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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

l. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(1) underlined matter is new matter;
(ii) deleted matter is ((lined-eoutand-bracketed-between-double-pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does

not necessarily conform to the style and format conventions described above. The headings of these other types of

" material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date. .

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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'All documents are due at the Code Reviser's Office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the Register;
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Register.

'OTS is the acronym used for the Order Typing Service offered by the Code Reviser's Office which is briefly explained in WAC 1-12-220 and
WAC 1-13-240.
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WSR 81-15-092
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed July 22, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules
concerning adult corrections, new Title 137 WAC and
repealing chapters 275-40, 275-48, 275-52, 275-33,
275-76, 275-80, 275-82, 275-85, 275-87, 275-88, 275-
91, 275-92, 275-93, 275-96 and 275-102 WAC, adult
corrections.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Maurice A. Harmon
Assistant Secretary, Program Development
Department of Corrections

Mailstop FN-61
Olympia, WA 98504;

that such agency will at 10:00 a.m., Friday, October
2, 1981, in the Auditorium, General Administration
Building, Olympia, Washington, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, October
14, 1981, in the Office of Maurice A. Harmon, 6th
Floor, Capitol Center Building, 410 West 5th Avenue,
Olympia, WA.

The authority under which these rules are proposed is
chapter 136, Laws of 1981.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to October 2, 1981, and/or orally at 10:00
a.m., Friday, October 2, 1981, Auditorium, General Ad-
ministration Building, Olympia, Washington.

Dated: July 20, 1981
By: Amos E. Reed
Secretary

STATEMENT OF PURPOSE

This statement if filed pursuant to RCW
34.04.045.

Regarding the adopting of chapter 137-04
WAC, Introductory, Department of Correc-
tions; chapter 137-08 WAC, Public Re-
cords—Disclosure; chapter 137-20 WAC,
Sale of Vocational-Education Products;
chapter 137-24 WAC, Detainer; chapter
137-28 WAC, Discipline; chapter 137-32
WAC, Segregation; chapter 137-36 WAC,
Inmate Property; chapter 137-40 WAC,
Medical/Dental Services; chapter 137-44
WAC, Visits; chapter 137-48 WAC,
Correspondence/Telephone; chapter 137-52
WAC, Escorted Leave; chapter 137-56
WAC, Work/Training Release; chapter
137-60 WAC, Furlough; chapter 137-64
WAC, Payments to Releasees; chapter 137-
68 WAC, Interstate Compact and repealing
chapter 275-40 WAC, Annual Inspection of
all Jails and Detention Facilities; chapter
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275-48 WAC, Payments to Releasees;
chapter 275-52 WAC, Institutional Indus-
tries; chapter 275-53 WAC, Sale of Voca-
tional-Education Products; chapter 275-76
WAC, Detainer; chapter 275-80 WAC,
Visits; chapter 275-82 WAC, Segregation;
chapter 275-85 WAC, Escorted Leave;
chapter 275-87 WAC, Inmate Property;
chapter 275-88 WAC, Discipline; chapter
275-91 WAC, Medical/Dental Services;
chapter 275-92 WAC, Work/Training Re-
lease; chapter 275-93 WAC, Furlough;
chapter 275-96 . WAC,
Correspondence /Telephone; chapter 275-
102 WAC, Interstate Compact.

The reason these rule changes are necessary
is that a new Department of Corrections was
established by Law in 1981.

Statutory authority: Chapter 136, Laws of
1981.

Summary of the rule changes: Chapter 137-
04 WAC Introductory—A new WAC iden-
tifying, giving definitions, etc. relating to the
new Department of Corrections established
by law, 1981; chapter 137-08 WAC Public
records—Disclosure—New WAC to ensure
compliance by the Department of Correc-
tions in accordance with RCW 42.17.250
through 42.17.340; chapters 137-20 through
137-68 WAC These WAC's for adoption
reflect changing all references made to the
Department of Social and Health Services
to the Department of Corrections, as well as
cosmetic changes, e.g., "resident” to "in-
mate," "director” to "secretary,” redefining
divisions within the Department of Correc-
tions, etc.; chapter 137-56 WAC Under
Application—Who May Apply (3) "Persons
convicted of murder first degree are not eli-
gible for work/training release in accord-
ance with the Corrections Reform Act of
1981." New law; chapter 137-60 WAC Un-
der Furlough—Who May Apply (4) "Per-
sons convicted of Murder, First Degree, as
noted in the Corrections Reform Act of
1981, may not be granted furloughs.”" New
law; and chapter 137-32 WAC Under Re-
view of Administrative Segregation Status
(3) "Any inmate held in administrative seg-
regation for 90 days shall have his/her case
reviewed by a representative of the head-
quarters classification unit." Required by
law.

Person or persons responsible for the draft-
ing, implementation and enforcement of the
rule: Maurice A. Harmon, Assistant Secre-
tary, Program Development, Department of
Corrections, Telephone: 3-7400, Mailstop:
FN-61.

No person or organization other than the
Department of Corrections proposed these
rules.

WSR 81-15-092
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These rules are not necessary as a result of
federal laws, federal court decisions or state
court decisions.

Chapter 137-04 WAC
INTRODUCTORY

NEW SECTION

WAC 137-04-010 DEFINITIONS. As used in this title:

(1) "Secretary” means the secretary of the department of
corrections.

(2) "Department”™ means the department of corrections.

(3) "Inmate” means any person committed to the custody of the de-
partment, including but not limited to persons residing in a correction-
al institution or facility and persons released on furlough or work
release.

(4) The term "resident”, as well as inmate, is used to designate a
person on parole or probation status residing at a community residen-
tial facility.

NEW SECTION

WAC 137-04-020 USE OF GENDER AND NUMBER. As
used in this title, words importing the singular number may extend and
be applied to several persons or things and vice versa. Words importing
the masculine gender may be applied to females or organizations.

Chapter 137-08 WAC
PUBLIC RECORDS—DISCLOSURE

NEW SECTION

WAC 137-08-010 PURPOSE. The purpose of this chapter shall
be to ensure compliance by the department of corrections with the
provisions of the public records disclosure act, RCW 42.17.250
through 42.17.340.

This chapter is organized as follows:

(1) WAC 137-08-030 through 137-08-050 provide information
relative to the overall organizational structure of the department, as
required by RCW 42.17.250.

(2) The remainder of the chapter, commencing with WAC 137-04—
060, provides information relating to disclosure of public records, as
required by RCW 42.17.260 through 42.17.340. These sections apply
to all offices of the department.

NEW SECTION

WAC 137-08-020 DEFINITIONS. (1) "Public records™ include
any writing containing information relating to the conduct of govern-
ment or the performance of any governmental or proprietary function
prepared, owned, used or retained by the department regardless of
physical form or characteristics.

(2) "Writing” means handwriting, typewriting, printing, photostat-
ing, photographing, and every other means of recording any form of
communication or representation, including letters, words, pictures,
sounds, or symbols, or combination thereof; and all papers, maps,
magnetic or paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums, and other documents.

(3) "Department” means the department of corrections.

(4) "Client” means any person or organization about whom the de-
partment has a record.

(5) "Disclosure”™ means inspection and/or copying.

(6) "Denial of disclosure” denotes any exempting from disclosure of
any public record.

NEW SECTION

WAC 137-08-030 ESTABLISHMENT OF DEPARTMENT.
The department of corrections was established effective July 1, 1981,
by Second Substitute House Bill No. 235, enacted by the 1981 legisla-
ture. Previously, functions delegated to the department of corrections
were assigned to the adult corrections division, department of social
and health services.
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NEW SECTION

WAC 137-08-040 STRUCTURE OF DEPARTMENT. The de-
partment of corrections is comprised of the following divisions:

(1) Institutional industries division—this division provides residents
at the state’s major facilities with the opportunity to engage in con-
structive employment. The division provides vocational training to in-
mates through production of useful products that may be sold to tax—
supported agencies. Participating inmates are paid wages. The pro-
gram is self-supporting.

(2) Prisons division—this division is responsible for all correctional
facilities operated throughout the state by the department of
corrections.

(3) Community services division—this division is responsible for all
community-based noninstitutional programs, including work—
release/training programs, interstate compact, intensive community—
based supervision, and regional administration.

(4) Fiscal and administrative services division—this division aug-
ments the other divisions. It includes planning, research and analysis,
budget and accounting, contracts, management information systems,
and office services.

NEW SECTION

WAC 137-08-050 GENERAL COURSE AND METHOD OF
OPERATIONS. The department is headed by the secretary, who is
appointed by the governor with the consent of the senate and serves at
the pleasure of the governor. The four divisions of the department of
corrections are each headed by a director. All four directors report to
the deputy secretary, who is appointed by the secretary. Staff also re-
porting to the deputy secretary are the chiefs of personnel services, le-
gal services, public information, and special investigations, as well as
the assistant secretary for program development.

NEW SECTION

WAC 137-08-060 PUBLIC RECORDS AVAILABLE. (1) Re-
quests for any identifiable public record may be initiated at any office
of the department.

(2) The department shall at all times take the most timely possible
action on requests for disclosure, and shall be required to respond in
writing within ten working days of reccipt of the request for disclosure.
The department's failure to so respond shall entitle the person seeking
disclosure to petition the public records officer pursuant to WAC 137-
04-140.

NEW SECTION

WAC 137-08-070 PUBLIC RECORDS OFFICER. The depart-
ment shall designate a public records officer, located in the state ad-
ministrative office, who shall be responsible for implementing the
department's rules regarding disclosure of public records, coordination
of staff in this regard, and generally insuring compliance by the staff
with public records disclosure requirements.

NEW SECTION

WAC 137-08-080 PUBLIC DISCLOSURE COORDINATOR.
Each departmental administrative unit—for example, each institu-
tion—shall designate from among its employees at least one public
disclosure coordinator, who shall:

(1) Have responsibility to respond to written requests for disclosure
of the department's nonexempt public records located in that office;
and

(2) Refer the person requesting disclosure to any other office where
the record is located, and assist further in the disclosure process; and

(3) Verify, if necessary, the identity of any person requesting
information.

NEW SECTION

WAC 137-08-090 REQUEST FOR PUBLIC RECORDS. (1) A
request for disclosure of a public record may be oral or written. Such a
request need merely identify with reasonable certainty the record
sought to be disclosed.

(2) A request for disclosure shall be made during customary busi-
ness hours.

(3) A request for disclosure shall not be made for commercial or
political purposes.
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(4) If the public record contains material exempt from disclosure
pursuant to law, including those laws cited in WAC 137-08-150, the
department must provide the person requesting disclosure with a writ-
ten explanation for the nondisclosure, pursuant to WAC 137-08-130.

(5) Any person continuing to seek disclosure, after having received a
written explanation for nondisclosure pursuant to WAC 137-08-130,
may request a review under the provisions of WAC 137-08-140.

(6) When a person's identity is relevant to an exemption, that person
may be required to provide personal identification.

(7) Nothing in this section or elsewhere in this chapter shall be con-
strued to require the department to compile statistics or other infor-
mation from material contained in public records, where doing so
would unduly interfere with other essential functions of the department
and is not required for litigation by rules of pretrial discovery.

NEW SECTION

WAC 137-08-100 DISCLOSURE TO CLIENT'S REPRESEN-
TATIVE. (1) If a client requests disclosure to a representative, that
request must be accompanied by a written releasc signed by the client,
except that, as an accommodation to the client and if the legislator or
attorney representing the client can provide assurance that the client
has authorized disclosure, the client's record may be briefly discussed
with that legislator or attorney so long as there is neither physical in-
spection nor copying of client records by that representative. A written
release must include:

(a) The identity of the person(s) or organization(s) to whom disclo-
sure is to be made;

(b) An identification of the record, or portion thereof, to be
disclosed;

(c) A statement of when the authorization for disclosure expires.

(2) Disclosures of information to a representative shall be made to
the same extent as to the client.

(3) The legal guardian of a client has any and all rights accorded to
a client by this section.

NEW SECTION

WAC 137-08-110 FEES—INSPECTION AND COPYING. (1)
No fee shall be charged for the inspection of public records.

(2) The department shall collect the following fees to reimburse it-
self for actual costs incident to providing copies of public records:

(2) In the instance of manuals, and manual revisions to holders of
manuals, the cost shall be that of printing and mailing;

(b) Cost of copying of blueprints and like materials involving an ex-
traordinary expense shall be fully reimbursed to the department;

(c) Otherwise, the department shall charge a fee of ten cents per
page, plus postage if any, provided that:

(i) The first ten pages shall be free;

(i) Additionally, any materials to be entered by the department as
an exhibit in a hearing or trial shall be free.

(3) Nothing contained in this section shall preclude the department
from agreeing to exchange or provide copies of manuals or other public
records with other state or federal agencies, whenever doing so is in the
best interest of the department.

(4) The secretary of the department or his designee is authorized to
waive any of the foregoing copying costs.

NEW SECTION

WAC 137-08-120 PROTECTION OF PUBLIC RECORDS.
Public records shall be disclosed only in the presence of a public dis-
closure coordinator or his or her designee, who shall withdraw the re-
cords if the person requesting disclosure acts in a manner which will
damage or substantially disorganize the records or interfere excessively
with other essential functions of the department. This section shall not
be construed to prevent the department from accommodating a client
by use of the mails in the disclosure process.

NEW SECTION

WAC 137-08-130 DISCLOSURE PROCEDURE. (1) The pub-
lic disclosure coordinator shall review file materials prior to disclosure.

(2) If the file does not contain materials exempt from disclosure, the
public disclosure coordinator shall ensure full disclosure.

(3) If the file does contain materials exempt from disclosure, the
public disclosure coordinator shall deny disclosure of those exempt
portions of the file, and shall, at the time of the denial, in writing,
clearly specify the reasons for the denial of disclosure, including a
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statement of the specific exemptions or reasons authorizing the with-
holding of the record and a brief explanation of how the exemption or
reason applies. The remaining, nonexempt materials shall be fully
disclosed.

NEW SECTION

WAC 137-08-140 REMEDY FOR REVIEW OF DENIAL OF
DISCLOSURE. (1) If the person requesting disclosure disagrees with
the decision of a public disclosure coordinator denying disclosure of a
public record, this person may at any time petition the department's
public records officer for review of the decision denying disclosure. The
form used by the public disclosure coordinator to deny disclosure of a
public record shall clearly indicate this right of review.

(2) The public records officer shall review decisions denying disclo-
sure in the most prompt fashion possible, and such review shall be
deemed completed at the end of the sccond business day following re-
ceipt by the department of the petition for review. This shall constitute
final agency action for the purposes of judicial review, pursuant to
RCW 42.17.320.

NEW SECTION

WAC 137-08-150 EXEMPTIONS TO PUBLIC RECORDS
DISCLOSURE. Nondisclosable records are those exempted by law,
including:

(1) Personal information in any files concerning a prisoner, proba-
tioner, or parolee to the extent required by RCW 42.17.310(1)(a);
however, disclosure may be made to that person or that person's rep-
resentative, except as otherwise prohibited by these rules;

(2) Data (including information revealing the identity of persons
who file complaints, except as the complainant may authorize) con-
tained in intelligence, investigative, and other related files compiled by
investigative, law enforcement or penology agencies, and state agencies
vested with the responsibility to discipline members of any profession.
This data is nondisclosable to the extent required by RCW
42.17.310(1)(d) and (), RCW 10.97.080, chapter 446-20 WAC;

(3) Certain juvenile justice or juvenile care records to the extent re-
quired by chapter 13.50 RCW;

(4) Personal information in files maintained for an employee of the
department to the extent required by RCW 42.17.310(1)(b);

(5) Deliberative material, as opposed to facts upon which a decision
is based, contained in preliminary drafts, notes, recommendations, and
intra—agency memoranda in which opinions are expressed or policies
formulated or recommended; except that a specific record shall be dis-
closable when publicly cited by the department in connection with any
action to the extent required by RCW 42.17.310(1)(i);

(6) Records which are relevant to a controversy to which the de-
partment is a party but which records would not be available to an-
other party under the rules of pretrial discovery for causes pending in
the superior courts, including records involving attorney-client com-
munications between the department and the office of the attorney
general privileged under RCW 5.60.060(2).

NEW SECTION

WAC 137-08-160 QUALIFICATIONS ON NONDISCLO-
SURE. (1) To the extent that nondisclosable information can be de-
leted from the specific records sought, the remainder of the records
shall be disclosable.

(2) No exemptions shall be construed to require nondisclosure of
statistical information not descriptive of identifiable persons, as re-
quired by RCW 42.17.310(2).

(3) Inspection and copying of any specific records otherwise
nondisclosable is permissible pursuant to an order of the superior court
enforcing a subpoena in accordance with the provisions of RCW
42.17.310(3), or an order of the office of hearings enforcing a
subpoena.

NEW SECTION

WAC 137-08-170 INTERAGENCY DISCLOSURE. (1) Unless
prohibited by law, information may be disclosed by the department to
outside agencies, including other state of Washington agencies, or
agencies of other states.

(2) Outside agencies receiving information pursuant to subsection
(1) of this section shall be thereby subject to the same standards of
disclosure as are required of the department.
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NEW SECTION

WAC 137-08-180 RECORDS INDEX. (1) The department finds
that it would be unduly burdensome and would interfere with agency
operations to maintain an index of records bccause of the complexity
and diversity of its operations and the resulting volume of manuals,
correspondence, reports, surveys, staff studies, and other materials.

(2) The department will make available for public disclosure all in-
dices which may at a future time be developed for agency use.

Chapter 137-20 WAC
SALE OF ITEMS PRODUCED BY VOCATIONAL TRAINING
STUDENTS IN CORRECTIONAL INSTITUTIONS

NEW SECTION

WAC 137-20-010 SALE OF ITEMS PRODUCED BY VOCA-
TIONAL TRAINING STUDENTS. (1) The superintendent of a cor-
rectional institution may sell items which have been produced or
restored in connection with vocational training activities. Such items
may be sold at auction at which bidders are present or by a call for
sealed bids.

(2) A minimum price shall be established for each item sufficient to
offset the cost of its production.

NEW SECTION

WAC 137-20-020 REQUIREMENTS OF SALE AND NO-
TICE. (1) Notice of proposed sale shall be given to the public at least
fifteen days in advance by such methods as the superintendent deter-
mines are appropriate.

(2) A bid winner shall have a maximum of five days to complete his
or her purchase and a maximum of thirty days to remove his or her
purchase from the premises, under penalty of forfeiture of the pur-
chase price, and the notice thereof shall so advise.

(3) If sealed bids are invited the bid must be accompanied by a cer-
tified check or money order equal to ten percent of the amount of the
bid, and the notice thereof shall so advise.

NEW SECTION

WAC 137-20-030 DISPLAY. ltems to be auctioned shall be dis-
played in advance of the sale to permit inspection by potential buyers.
Each item shall have the minimum price physically attached to it.

NEW SECTION

WAC 137-20-040 PROCEEDS OF SALE. Proceeds of the sale
shall be used exclusively for vocational training purposes.

Chapter 137-24 WAC
ADULT CORRECTIONAL INSTITUTIONS—DETAINER

NEW SECTION

WAC 137-24-010 DEFINITIONS. For purposes of this chapter:

(1) "Detainer” shall mean a formal written request by a requesting
authority to the superintendent of a custodial institution subject to the
jurisdiction and control of the department asking that the
superintendent:

(a) Notify the requesting authority when the release of a particular
inmate is imminent, and/or

(b) Hold the inmate pending transfer of the inmate to the custody of
the requesting authority.

(2) "Superintendent” shall refer to the chief administrator of a cus-
todial institution subject to the jurisdiction and contro! of the depart-
ment, or his or her authorized agents.

(3) "Requesting authority” shall mean any criminal justice agency
which files a detainer with the department or with the superintendent
of a custodial institution subject to the jurisdiction and control of the
department.

(4) "State administrator” shall refer to the state officer designated,
in accordance with the provisions of chapter 9.100 RCW, to administer
the interstate agreement on detainers within the state of Washington.
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NEW SECTION

WAC 137-24-020 PURPOSES OF DETAINERS. Detainers
may be filed with the department or with the superintendent of a cus-
todial institution subject to the jurisdiction and control of the depart-
ment in order to accomplish any of the following purposes:

(1) "Trial or pretrial detainers" — to secure the return of an inmate
to the jurisdiction and custody of the requesting authority for trial on
pending criminal charges or for pretrial proceedings on potential but
not yet pending criminal charges;

(2) "Commitment detainers” — to secure the return of an inmate to
the jurisdiction and custody of the requesting authority for service of
an unexpired portion of the inmate's sentence on a previous conviction;

(3) "Probation or parole revocation detainers” — to secure the re-
turn of an inmate to the jurisdiction and custody of the requesting au-
thority for a hearing on whether the inmate's probation or parole,
previously granted in connection with a prior conviction and sentence,
should be revoked;

(4) "Miscellaneous detainers” — to secure the return of an inmate
to the jurisdiction and custody of the requesting authority for such
miscellaneous purposes as are necessary and valid in the context of the
criminal justice system.

NEW SECTION

WAC 137-24-030 FORM OF DETAINERS. A detainer filed
with the department or with the superintendent of a custodial institu-
tion subject to the jurisdiction and control of the department shall
contain, and describe in detail, the following information:

(1) The identity of the requesting authority;

(2) The purpose of the detainer;

(3) The legal basis for the detainer, including, in all cases, a de-
scription of the factual circumstances which provide the basis for the
issuance of the detainer;

(4) The sentence or possible penalties which the inmate will face if
delivered to the custody of the requesting authority;

(5) A statement as to whether it is the intention of the requesting
authority to execute the detainer and subject the inmate to trial, hear-
ing, or incarceration.

NEW SECTION

WAC 137-24-040 EVALUATION OF DETAINER RE-
QUEST. Whenever a superintendent receives a detainer request he or
she shall evaluate the request to determine if it complies in form and
content with the provisions of this chapter.

(1) If the superintendent determines that a detainer request is valid,
he or she shall acknowledge in writing to the requesting authority that
the detainer has been received and will be honored by the department
in accordance with the provisions of the interstate agreement on
detainers.

(2) If the superintendent determines that a detainer fails to comply
with the provisions of this chapter and is therefore invalid, he or she
shall forward the detainer request to the state administrator who shall
then make a final determination as to the validity of the detainer.

(a) If the state administrator determines that the detainer is invalid
he or she shall immediately:

(i) Notify the requesting authority that the detainer will not be
honored by the department;

(i) Inform the requesting authority in detail of the manner in which
the detainer fails to comply in form and/or content with the provisions
of this chapter;

(i) Inform the requesting authority that the detainer will be hon-
ored if refiled in compliance with the provisions of this chapter.

(b) If the state administrator determines that the detainer is valid,
he or she shall immediately inform the superintendent of his or her
decision and ask the superintendent to acknowledge in writing to the
requesting authority that the detainer has been received and will be
honored by the department.

(3) If the superintendent determines that a detainer is in fact merely
a request for notice as to the inmate's present status or future release
date, and not a request that the inmate be held pending transfer to the
custody of the requesting authority, he or she shall inform the request-
ing authority that:

(a) The detainer will be honored as a request for notice,

(b) The inmate will not be held by the department for transfer to
the custody of the requesting authority, and
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(c) The requesting authority may, if it wishes, file a new detainer,
requesting that the inmate be held by the department for transfer to
the custody of the requesting authority.

NEW SECTION

WAC 137-24-050 TRIAL OR PRETRIAL DETAINERS. (1)
Who may file. The authority to issue or file trial or pretrial detainers
shall generaily be limited to the chief prosecuting authority of the ju-
risdiction making the detainer request.

(a) Nonprosecutorial officials, such as state or county sheriffs or po-
lice, shall not have authority to file detainers.

(b) In federal matters a United States marshal may formally file a
detainer when acting on behalf of a United States district attorney or
attorney general.

(2) Supportive materials necessary. Trial or pretrial detainers shall
be accompanied by a certified copy of the complaint, indictment, in-
formation, or court order which is the jurisdictional basis for the
detainer.

(3) Underlying charge. The underlying charge upon which a trial or
pretrial detainer is based shall be either a felony or gross misdemeanor
under the laws of the state of Washington.

(4) Notice to inmate. Upon receipt of a valid trial or pretrial de-
tainer a superintendent shall immediately notify the inmate against
whom the detainer has been filed of the existence, nature, and content
of the detainer. In addition, the superintendent shall immediately noti-
fy the inmate of his or her right to demand final disposition of the
criminal charges underlying the detainer.

(5) Final disposition. An inmate against whom a trial or pretrial de-
tainer has been filed may demand of the requesting authority that a
final disposition be made of the criminal charges underlying the
detainer.

(a) A requesting authority shall be required to bring an inmate to
trial on the charges underlying a trial or pretrial detainer within one
hundred and eighty days after receiving notice from the inmate of the
inmate's place of incarceration and of his or her desire for fina! dispo-
sition of the underlying charges: PROVIDED, That a court having ju-
risdiction of the underlying charge may grant any necessary oOr
reasonable continuance.

(b) An inmate's demand for final disposition of the criminal charge
underlying a particular detainer shall operate as a request for final
disposition of the charges underlying any and all detainers filed against
the inmate by requesting authorities within the state to which the re-
quest for final disposition is directed.

(c) An inmate’s demand for final disposition shall be deemed a
waiver of extradition with respect to any and all proceedings necessary
to said final disposition.

(d) An inmate's demand for final disposition shall be deemed a fu-
ture waiver of extradition to the requesting state for service of any
sentence imposed upon the inmate in connection with said final
disposition.

(e) An inmate's demand for final disposition shall constitute consent
to be returned to the institution where presently confined upon com-
pletion of the trial or pretrial proceedings in the requesting state.

(6) Request for temporary custody. A requesting authority which
has filed a valid trial or pretrial detainer may request temporary cus-
tody of the inmate for the purpose of resolving the criminal charges
underlying the detainer.

(a) Upon receipt of a request for temporary custody from a request-
ing authority which has filed a valid trial or pretrial detainer, the sup-
erintendent shall immediately give the following notice to the inmate
who is the subject of the detainer:

(i) Notice of the source and content of the request for temporary
custody,

(ii) Notice of the inmate's right to retain counsel at his or her own
expense to assist in opposing the request for temporary custody.

(iif) Notice of the inmate's right to oppose the request for temporary
custody by filing with the governor, within thirty days of receipt of the
request for temporary custody, a statement setting forth the reasons
why the request for temporary custody should not be granted. and

(iv) Notice of the inmate's right to contest, either before or after
transfer, the legality of his or her transfer to the requesting authority
pursuant to the request for temporary custody.

(b) In accordance with the provisions of chapter 9.100 RCW a re-
quest for temporary custody shall not be honored for a period of thirty
days after receipt of the request, during which time the governor of the
state of Washington may either approve or disapprove the transfer. If
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the governor either approves or fails within the thirty—day time limit to
disapprove the transfer, the request for transfer shall be honored at the
end of said thirty—day period.

(7) Inmate in custody on appeal. An inmate who is in custody pend-
ing disposition of his or her appeal from a state criminal conviction,
and against whom. a valid trial or pretrial detainer has been filed, may
be transferred to the custody of a requesting authority pursuant to a
request for final disposition or temporary custody.

(a) Whenever a request for final disposition or temporary custody is
made with regard to an inmate in custody pending appeal, the super- -
intendent shall:

(i) Give appropriate notice to the prosecuting attorney of the county
in which the conviction was obtained and from which the appeal has
been taken,

(ii) Notify and acknowledge to the inmate and the requesting au-
thority that the request for transfer has been received, and

(iii) Make a recommendation to the state administrator regarding
the request for transfer.

(b) The state administrator shall determine, in the exercise of his or
her discretion, whether the inmate should be transferred pursuant to
the request for final disposition or temporary custody or should be held
in the custody of the department pending disposition of the appeal. The
state administrator's determination shall be based upon the following
factors:

(i) The recommendation of the superintendent,

(ii) The recommendation, if any, of the prosecuting attorney involv-
ed in the pending appeal,

(iii) The anticipated time for resolution of the pending appeal.

(iv) The desire of the inmate, and

(v) Such other factors as may be relevant and material in the con-
text of the individual case.

(8) Procedure for transfer, handling, and return of inmate. The
transfer, handling, and return of an inmate pursuant to a request for
final disposition or a request for temporary custody shall be governed
by the provisions of article V of the interstate agreement on detainers,
RCW 9.100.010.

(9) One year time limitation. A jurisdictional authority wishing to
file a trial or pretrial detainer against an inmate held within the insti-
tutions of the state shall be required to file said detainer within one
year after receiving actual notice that the inmate is being held within
this state. If a requesting authority fails to proceed within the one year
time limit, a subsequent trial or pretrial detainer filed by that request-
ing authority against the inmate in question will not be honored unless
based upon an underlying charge of homicide or attempted homicide.

NEW SECTION

WAC 137-24-060 COMMITMENT DETAINERS. (i) Who
may file. The authority to issue or file a commitment detainer shall be
limited to the jurisdictional authority responsible for the custody of the
inmate in question upon his or her return to the requesting state. Such

" jurisdictional authorities would include parole agencies, probation
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agencies, or the agencies responsible for the administration of correc-
tional institutions.

(2) Supportive materials. In addition to the information required by
WAC 137-24-030, commitment detainers shall be accompanied by
certified copies of the official court documents rendering the judgment
and imposing the sentence which are the jurisdictional basis for the
detainer and by a statement from the requesting agency setting forth
the legal basis for its authority to execute the sentence which is the
basis for the detainer.

(3) Notice to inmate. Upon receipt of a valid commitment detainer,
a superintendent shall immediately notify the inmate against whom the
detainer has been filed of the existence, nature. and content of the
detainer.

NEW SECTION

WAC 137-24-070 PROBATION OR PAROLE REVOCATION
DETAINERS. (1) Who may file. The authority to issue or file parole
or probation revocation detainers shall be limited to the parole or pro-
bation authority which has initiated the revocation proceedings.

(2) Supportive materials necessary. In addition to the material re-
quired by WAC 137-24-030, parole or probation revocation detainers
shall be accompanied by certified copies of ali documents necessary to
establish the requesting agency's jurisdictional authority to undertake
the revocation proceedings.
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(3) Notice to inmates. Upon receipt of a valid probation or parole
revocation detainer, a superintendent shall immediately notify the in-
mate against whom the detainer has been filed of the existence, nature,
and content of the detainer.

(4) No right to'demand final disposition. An inmate against whom a
probation or parole revocation detainer has been filed shall not be en-
titled to demand of the requesting authority that final disposition be

made of the charges which are the basis for the pending revocation

proceedings and the detainer.

NEW SECTION

WAC 137-24-080 MISCELLANEOUS DETAINERS. (1) Who
may file. The authority to issue or file detainers other than those spec-
ified in WAC 137-24-050, 137-24-060, and 137-24-070 shall be
limited to:

(a) The chief prosecuting authority of the jurisdiction making the
detainer request, or

(b) Courts of general jurisdiction within the jurisdiction making the
detainer request.

(2) Supportive materials necessary. In addition to the material re-
quired by WAC 137-24-030, miscellaneous detainers shall be accom-
panied by certified copies of all documents necessary to establish the
requesting agency's jurisdictional authority to file and execute the
detainer.

(3) Notice to inmate. Upon receipt of a valid miscellaneous detainer
the superintendent shall immediately notify the inmate against whom
the detainer has been filed of the existence, nature, and content of the
detainer.

NEW SECTION

WAC 137-24-090 INMATE TO BE MADE AVAILABLE. (1)
Whenever a valid detainer is filed against an inmate of an institution
under the jurisdiction and control of the department, the superinten-
dent of that institution shall take all such precautions as are reason-
ably necessary to assure that the inmate shall be made available to the
requesting authority upon his or her release from the custody of the
department.

(2) Upon receipt of a valid detainer, the superintendent shall imme-
diately order that the custody status of the inmate in question be ex-
amined and appropriate action taken to assure the availability of the
inmate for transfer to the requesting authority.

(3) The superintendent shall give notice to the requesting authority
of the date of the requested inmate's release to parole or final release
as soon as possible after the superintendent receives notice of said re-

_lease date.

(4) The superintendent shall promptly notify the requesting authori-
ty whenever any changes are made in the inmate's proposed release
date.

NEW SECTION

WAC 137-24-100 REDUCED CUSTODY PROGRAMS. (1) If
at the time a detainer is filed against an inmate, the inmate is partici-
pating in a reduced custody program, such as honor camp, furlough, or
work or training release programs, the superintendent shall immedi-
ately notify the person in charge of such program of the detainer and
the factual circumstances which provide the basis for the issuance of
the detainer and such person shall then promptly evaluate the appro-
priateness of the inmate's continuing participation in such program.

(2) If an inmate against whom a detainer has previously been filed
should apply or be considered for placement in a reduced custody pro-
gram, the superintendent shall consider the factual circumstances
which provide the basis for issuance of the detainer along with all oth-
er relevant factors normally considered in determining the appropri-
ateness of the inmate’s participation in the proposed reduced custody
program.

NEW SECTION

WAC 137-24-110 REQUESTED INMATE ON PAROLE. If,
at the time a valid detainer is filed against an inmate, the inmate has
been released on parole, the superintendent shall immediately:

(1) Notify the inmate that a valid detainer has been filed against
him or her,

(2) Inform the requesting authority that the inmate has been re-
leased on parole,
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(3) Inquire of the requesting authority as to the requesting authori-
ty's intended course of action with regard to the detainer, and

(4) Inform the state board of prison terms and paroles that a valid
detainer has been filed against the parolee-inmate.

NEW SECTION

WAC 137-24-120 TRANSFER OF INMATE TO MENTAL
HOSPITAL. (1) If an inmate against whom a valid detainer has been
filed is to be transferred from an adult correctional institution to a
state mental hospital, the superintendent of the correctional institution
shall, in advance of the transfer:

(a) Notify the requesting authority of the proposed transfer of the
inmate and the reasons for the transfer; and

(b) Notify the superintendent of the mental hospital of the existence
and nature of the detainer which has been filed against the inmate.

(2) During the time in which an inmate against whom a detainer
has been filed is a patient of a state mental hospital, the superintendent
of the mental hospital shall assume full responsibility for custody of
the patient—inmate and shall take all such precautions as are reason-
ably necessary to assure that the individual shall be made available to
the requesting authority upon his or her release from the custody of
the department.

NEW SECTION

WAC 137-24-130 RECOMMENDATION FOR WITHDRAW-
AL OF DETAINER. (1) Prior to the anticipated release date of an
inmate against whom a valid detainer has been filed, the superinten-
dent or his or her designee shall:

(a) Prepare an evaluation of the inmate, outlining the inmate's ac-
tions and activities while in custody in the institution and indicating
whether a post-release parole plan and program has been developed
for the inmate,

(b) Make a recommendation to the state administrator as to wheth-
er the department should attempt to obtain the withdrawal by the re-
questing authority of the detainer filed against the inmate,

(¢) Furnish copies to the inmate of said evaluation and
recommendation.

(2) When the superintendent has recommended that the department
seek the withdrawal of a detainer, the state administrator, after con-
sidering the circumstances of the offense for which the detainer was
placed and the justification for the superintendent's recommendation,
may:

(a) Ask the requesting authority to withdraw the detainer, and

(b) Furnish the requesting authority with the evaluation and recom-
mendation prepared by the superintendent.

(3) When a requesting authority indicates in writing that it wishes
to withdraw a previously filed detainer, the superintendent shall notify
the inmate and the board of prison terms and paroles, and acknowl-
edge to the requesting authority, that the detainer has been withdrawn.

(4) The superintendent shall hold and make the inmate available for
transfer to the requesting authority in accordance with the provisions
of this chapter whenever a requesting authority either:

(a) Indicates that it intends to exercise its detainer, notwithstanding
the recommendation of the state administrator and the superintendent,
or

(b) Fails to make a response to the state administrator's recommen-
dation and inquiry.

NEW SECTION

WAC 137-24-140 IDENTIFICATION OF REQUESTING
AUTHORITY'S TRANSFERRING AGENCY. It shall be the re-
sponsibility of a superintendent, prior to delivering an inmate to the
custody of an agent of the requesting authority pursuant to a detainer,
to verify:

(1) The identity of the agent, and

(2) The jurisdictional authority of the agent to take custody of the
inmate pursuant to the detainer.

NEW SECTION

WAC 137-24-150 FAILURE OF REQUESTING AUTHORI-
TY TO TAKE CUSTODY. When the department has agreed to the
transfer of an inmate to the custody of a requesting authority on the
date of the inmate's release on parole or final release, the requesting
authority shall be required to appear and take custody of the inmate
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on said date. If the requesting authority fails to appear as required, the
inmate shall be released.

NEW SECTION

WAC 137-24-160 DETAINER REQUEST BY NONSIGNAT-
OR OF INTERSTATE AGREEMENT ON DETAINERS. The pro-
vision of this chapter shall be fully applicable to detainers filed with
the department by a state which is not a signator to the interstate
agreement on detainers, except that the procedure for transfer of an
inmate under such circumstances shall be governed by the provisions of
chapter 10.88 RCW, the Uniform Criminal Extradition Act.

Chapter 137-28 WAC
ADULT CORRECTIONAL INSTITUTIONS—DISCIPLINE

NEW SECTION

WAC 137-28-010 PURPOSE. (1) The rules in this chapter shall
provide a standardized system consistent with constitutional due pro-
cess for ascertaining whether misconduct by an inmate of an adult
correctional institution has occurred.

(2) The rules in this chapter shall not apply to proceedings of the
board of prison terms and paroles.

NEW SECTION

WAC 137-28-020 DEFINITIONS. The following definitions ap-
ply for purposes of this chapter.

(1) "Promptly” ~ To act as soon as possible consistent with institu-
tional goals of safety, security, and rehabilitation.

(2) "Working days” — Normal Monday through Friday work days,
excluding weekends and holidays.

(3) "Director” — The director of the division of prisons of the de-
partment of corrections or his or her designee(s).

(4) "Superintendent” — A superintendent of an adult correctional
institution or his or her designee(s).

NEW SECTION

WAC 137-28-030 SUPPLEMENTARY RULES.  The superin-
tendent of an adult correctional institution may promulgate supple-
mentary rules, policies, and procedures including the creation of new
general and/or serious infractions, the reclassification of general
and/or serious infractions set out in these rules, and the creation of
new sanctions. All such new or reclassified infractions and sanctions
shall be approved in writing by the director or his or her designee be-
fore being put into effect: PROVIDED, That such local rules may be
adopted on a thirty-day emergency basis without such approval. The
director may disapprove any rule, and/or procedure adopted under this
rule.

NEW SECTION

WAC 137-28-040 NOTIFICATION. (1) Each inmate of a cor-
rectional institution shall be advised in writing of:

(a) His or her rights and responsibilities,

(b) Acts prohibited in the institution,

(c) Disciplinary action which may be taken in the event of
misconduct.

(2) Each inmate shall be provided with a copy of the rules in this
chapter and upon his or her arrival at the institution shall be given a
copy of all local disciplinary rules, policies, and procedures.

(3) All amendments or additions to this chapter, and all amend-
ments or additions to local disciplinary rules, policies, and procedures
shall be posted at a specifically designated place or places in each in-
stitution in advance of the effective date if possible and for at least
thirty days after the effective date. Inmates shall be responsible for in-
forming themselves of such postings. Complete and up-to—date copies
of these rules and all local rules shall be available at each institution
for inmate examination.

(4) The superintendent shall insure that each inmate has the oppor-
tunity to understand rules which relate to his or her conduct. If the in-
mate is unable to read or understand English, the rules shall be read to
him or her in his or her accustomed language.
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NEW SECTION

WAC 137-28-050 DEFINITION OF MISCONDUCT. Miscon-
duct shall consist of:

(1) Any act described in WAC 137-28-060 as a general infraction,

(2) Any act described in WAC 137-28-070 as a serious infraction,
or

(3) Any act proscribed by local institutional rule adopted pursuant
to WAC 137-28-030.

NEW SECTION

WAC 137-28-060 GENERAL INFRACTIONS. Any of the fol-
lowing types of behavior shall constitute a general infraction:

051 - Unauthorized possession of money or other negotiable instru-
ments totaling less than five dollars.

052 - Loaning of property for profit.

053 — Possession of anything not authorized for retention or receipt
by an inmate and/or not issued to him or her by regular institutional
channels.

055 - Intentionally mutilating, altering, defacing or destroying items
issued by the state, the value of which is less than five dollars.

103 — Refusing to obey a lawful order of any staff member.

104 — Unexcused absence from work or any assignment.

202 - Abusive language directed to a staff member.

203 - Lying or knowingly providing a false statement to a staff
member.

205 - Participating in a meeting or gathering that has been disap-
proved in advance, in writing, by the institution.

210 — Being present in an unauthorized area (notice given by each
institution).

211 — Intentional failure to follow published safety or sanitary
regulations.

212 - Using any equipment or machinery which is not specifically
authorized.

213 - Using any equipment or machinery contrary to instructions or
posted safety standards.

214 - Intentional failure to stand count.

251 — Smoking where prohibited.

301 — Failure to keep one's person and one's quarters in accordance
with published and posted standards, rules, or regulations.

302 - Tattooing or self-mutilation.

303 - Unauthorized use of mail or telephone.

305 — Correspondence or conduct with a visitor in violation of pub-
lished and posted regulations.

351 - Giving, selling, or trading money or anything of value to, or
accepting or purchasing money or anything of value from another in-
mate, a member of his or her family, or his or her friend, except when
authorized. .

400 — Attempting to commit any of the offenses listed in this sec-
tion, or aiding another person to commit any of the offenses listed in
this section shall be considered the same as the commission of the of-
fense itself.

NEW SECTION

WAC 137-28-070 SERIOUS INFRACTIONS. Any of the fol-
lowing types of behavior shall constitute a serious infraction:

501 — Committing homicide.

502 - Assaulting any person.

503 - Extortion, blackmail, demanding or receiving money or any-
thing of value in return for protection against others, or under threat
of informing.

504 — Engaging in sexual acts with others.

505 - Fighting with any person (except in self-defense).

506 — Threatening another with bodily harm or with any offense
against his or her person.

507 - Committing an act not otherwise proscribed by these regula-
tions which constitutes a felony or misdemeanor under state law.

521 - Holding a person hostage.

525 — Violation of conditions of furlough.

550 — Escape.

551 — Lying to the hearing committee.

552 — Lying to a staff member with the intention of causing an in-
nocent person to be penalized or proceeded against.

553 - Intentionally or recklessly setting a fire.

554 — Intentionally or recklessly destroying or damaging state prop-
erty, or the property of another person.
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555 — Stealing (theft) or knowing possession of stolen property—the
unauthorized taking of extra portions of food shall be considered the
same as theft.

556 — Refusing to submit to a body search when lawfully ordered to
do so by institutional staff.

557 — Refusing and/or failing to work or attend other regularly
scheduled assignments.

558 — Intentionally interfering with a staff member in the perfor-
mance of his or her duties.

559 — Gambling.

600 — Tampering with or blocking any locking device.

601 — Possession or introduction of an explosive or any ammunition
or components thereof.

602 — Possession or introduction of any gun, firearm, weapon,
sharpened instrument, knife, or unauthorized tool or components
thereof.

603 — Possession, introduction, transfer or use of any narcotics, con-
trolled substance or related paraphernalia, possession, transfer or use
of any intoxicant or drug not prescribed or authorized for the inmate
or for the inmate to whom transferred, if applicable, by the medical
staff, or being intoxicated, or under the influence of an unauthorized
drug, narcotic, controlled substance, or other intoxicant.

605 — Unauthorized possession of any officer's or staff’s clothing.

607 — Refusing to submit to a urinalysis or blood test under medi-
cally acceptable conditions, when requested in writing to do so by a
supervisory employee of the rank of shift commander or above, by li-
censed medical staff, or by others designated by the superintendent.

608 — Refusing to submit to a breathalyzer or other standard sobri-
ety test.

650 — Rioting.

651 — Inciting others to riot.

652 - Engaging in or inciting a prohibited group demonstration.

653 ~ Intentionally interfering with the taking of count.

654 — Counterfeiting, forging or unauthorized reproduction of any
document, article of identification, money, security, or official paper.

655 — Making intoxicants, controlled substances, narcotics.

656 — Giving or offering any official staff member or a volunteer a
bribe or anything of value for a favor or unauthorized service.

657 — Four or more general infractions arising out of separate inci-
dents and which have been reported in writing: PROVIDED, That the
four separate incidents all occur within a six-month period.

658 — Intentional failure to perform according to an administrative
action taken pursuant to WAC 137-28-110(3), after determination of
appeal, or appeal time has lapsed. )

659 — Resisting posthearing sanctions as provided for in WAC 137-
28-240.

660 — Unauthorized possession of money or other negotiable instru-
ments of five dollars or more.

661 — Performing or to take part in performing of a marriage in the
institution buildings or on the institutional grounds, except when such
marriage was approved by the superintendent of thg institution. Viola-
tion of the rule may, in appropriate cases, be deemed a violation of a
visiting rule that can subject an inmate to the sanction contained in
WAC 137-28-240(1)(d), as well as other sanctions available for seri-
ous infractions.

662 — Solicitation of goods and/or services for which the provider
would expect payment when the inmate knows or should have known
he or she has no funds available to pay for such goods or services.

700 — Attempting to commit or aiding another person to commit a
serious infraction as enumerated in WAC 137-28-070, infractions 501
through 699. Such action shall be considered the same as commission
of the offense itself.

701 — Commission of any general infraction as enumerated in WAC
137-28-060 or any local rule denominated as a general infraction in
such a manner as likely to result in danger to life or limb or to create a
risk to the orderly operation of the institution or the health and safety
of its inmates, staff, or visitors shall be considered a serious infraction,
provided there is substantial evidence which establishes there was such
a danger.

705 — Failure to maintain a favorable record of conduct and/or fail-
ure to perform in a faithful, diligent, industrious, orderly, and peace-
able manner the work, duties, and tasks assigned to him or her as
provided by RCW 9.95.070. A finding against the inmate under this
rule shall result only in a recommendation that good time not be certi-
fied to the board of prison terms and paroles.
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NEW SECTION

WAC 137-28-080 REPORTING TO LAW ENFORCEMENT
AUTHORITIES. (1) It shall be the duty of the superintendent to re-
port any violation of a federal, state, or local law to law enforcement
authorities.

(2) If a violation has been reported to law enforcement authorities,
the inmate shall not be questioned about the incident, outside of a for-
mal disciplinary or administrative segregation hearing under these
rules, until after it has been determined that no prosecution will occur
or until a finding of guilt is made.

(3) The provisions in this rule shall not preclude the reasonable seg-
regation of the inmate in accordance with administrative segregation
rules appearing in chapter 137-32 WAC.

NEW SECTION

WAC 137-28-090 INFRACTIONS—ON-SITE ADJUST-
MENT. In the event of a general infraction, a staff member may make
an on-site adjustment which may consist of:

(1) Counseling, warning, or reprimanding the inmate, and for

(2) Causing the inmate to remove himself or herself from the situa-
tion immediately involved in the violation.

(3) An on-site adjustment under this rule cannot be considered a
general infraction for the purposes of invoking WAC 137-28-070, in-
fraction 657.

NEW SECTION

WAC 137-28-100 INFRACTIONS—REPORT ON. (1) In the
event of a general infraction a staff member may prepare and submit
an infraction report. In the event of a serious infraction the staff mem-
ber shall prepare and submit an infraction report.

(2) The infraction report shall include:

(a) A description of the alleged infraction;

(b) The time and place of the incident;

(c) The names of witnesses;

(d) The specific rule alleged to have been violated;

(e} A description of any action taken;

(f) A recommendation regarding further action.

(3) The infraction report shall be signed by the staff member and
submitted promptly to the supervisory employee or unit team desig-
nated by the superintendent to receive such reports.

NEW SECTION

WAC 137-28-110 GENERAL INFRACTION REPORT—AC-
TION ON REPORT. The supervisory employee or unit team receiving
a general infraction report shall decide within five working days of re-
ceipt of the report, unless an extension is granted by the superinten-
dent, whether to:

(1) Take no further action, in which case the report shall be de-
stroyed promptly;

(2) Refer the matter to the hearing committee; or

(3) Take administrative action as provided for in WAC 137-28-
240(1).

(4) General infractions handled under this rule may be accumulated
for purposes of invoking WAC 137-28-070, infraction 657.

NEW SECTION

WAC 137-28-120 APPEAL TO HEARING COMMITTEE. (1)
If an inmate is dissatisfied with an administrative decision made pur-
suant to WAC 137-28-110(3), he or she may within forty~eight hours
after receiving notice of the administrative action, unless extended by
written order of the superintendent, file a written request for review of
the action by the hearing committee. His or her request shall include
his or her reasons for believing that the decision was inappropriate.
Filing a request for an extension does not automatically result in an
extension being granted while the request is being considered.

(2) The hearing committee shall act on the request for review within
five working days of receipt unless such time is extended by the super-
intendent. In considering a request, the hearing committee shall have
the following options:

(a) Affirming the administrative decision without a hearing except
as pursuant to WAC 137-28-240(1)(d),

(b) Reversing or modifying downward the administrative decision
without a hearing, or
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() Scheduling a hearing before the committee as provided in WAC
137-28-180.

(3) The hearing committee shall give the inmate written notice of its
decision, including its reasons therefor, within seventy-two hours of its
decision unless extended by the superintendent.

(4) All sanctions shall be stayed pending appeal under this section.

NEW SECTION

WAC 137-28-130 APPEAL TO HEARING COMMITTEE—
COMPOSITION OF COMMITTEE. (1) The superintendent of each
major adult correctional facility shall establish a hearing committee(s)
of three or more persons, the membership of which shall reflect a sub-
stantial balance between various departments of the institution with
not more than two members being appointed from any one depart-
ment. No person shall serve as chairman for more than six consecutive
months and no person except an associate or assistant superintendent
shall serve more than six months in any twelve-month period.

(2) At forestry honor camps and such other smaller adult correc-
tional institutions as may be created from time to time, the hearing
committee(s) shall be comprised of three or more staffl members desig-
nated by the superintendent, none of whom shall be the involved in-
mate's regular counselor, unless no other satisfactory stafl members
are available.

(3) The superintendent shall also designate a stafl member(s) of the
institution to serve as a clerk for the hearing committee.

(4) As an alternative to the committees referred to in subsections
(1) and (2) of this section, the superintendent of any adult correctional
institution may, with the prior approval of the director, appoint disci-
plinary hearing officers. Persons so appointed may preside, individual-
ly, over all major disciplinary hearings at the institution. Such hearing
officers shall have all the powers and duties otherwise possessed by the
hearing committee.

NEW SECTION

WAC 137-28-140 APPEAL TO HEARING COMMITTEE—
DISQUALIFICATION OR ABSENCE OF MEMBER. (1) No
member of a hearing committee may function in such capacity when
he or she has direct personal knowledge or interest in the incident un-
der consideration. Such member must disqualify himself or herself by
giving notice to the chairman. The superintendent shall select as his or
her replacement a person qualified according to WAC 137-28-130.

(2) Any member of a committee who will be absent from the insti-
tution at the time of a hearing or otherwise unable to serve on the
committee shall notify the superintendent who shall appoint a substi-
tute qualified according to WAC 137-28-130.

(3) "Direct personal knowledge or interest,” as that phrase is used in
this rule, shall mean knowledge or interest acquired through witnessing
or directly participating in the incident under consideration. This rule
shall not preclude a committee member’s participation where the indi-
vidual has acquired knowledge or interest indirectly or through review
of the incident which is conducted as part of the individual's regular
institutional responsibilities. A committee member may disqualify
himself or herself or be disqualified by the chairman when it is felt the
committee member is biased for or against the resident so that he or
she cannot render a fair judgment in the hearing, regardless of the
manner by which such bias was acquired.

NEW SECTION

WAC 137-28-150 APPEAL TO HEARING COMMITTEE—
JURISDICTION. The hearing committee shall have jurisdiction over
all serious infractions, all general infractions referred to it in accord-
ance with WAC 137-28-110(2), and over good time certification
questions arising under WAC 137-28-070, infraction 705.

NEW SECTION

WAC 137-28-160 PREHEARING PROCEDURES—RIGHTS
OF INMATES. (1) Before being questioned about an alleged rule in-
fraction, an inmate alleged to have committed a rule infraction shall be
advised of his or her right to remain silent at all stages of the investi-
gatory proceedings.

(2) The inmate shall retain his or her institutional status and corre-
sponding rights and privileges prior to and during the hearing except
as provided in WAC 137-28-170.
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NEW SECTION

WAC 137-28-170 PREHEARING PROCEDURES—RE-
STRICTION OF INMATE. (1) Prior to and during a hearing before
the hearing committee:

(a) An inmate in minimum security status may be restricted to a
security area without loss of his or her classification status when there
is a reasonable belief that he or she is a substantial security risk; or

(b) An inmate who is reasonably believed to be of danger to himself
or herself or to others, in serious danger from others, or a danger to
the order and security of the institution may, upon written verification
by the shift commander that such danger is reasonably believed to ex-
ist, be restricted to his or her own room or cell or placed in segrega-
tion. Such restriction must be approved by the superintendent within
twenty—four hours after the confinement.

(c) An inmate shall not be confined or segregated for more than
seventy—two hours, exclusive of weekends and holidays, unless there is
an intervening hearing on the incident involved, or the inmate or the
institution for good cause require additional time, not to exceed seven-
ty-two hours, to prepare its case for the hearing or there is an admin-
istrative segregation hearing in accordance with the provisions of
chapter 137-32 WAC. In the case of an inmate restricted to a security
area from a minimum custody area, unless a hearing is held within the
time limits of this subsection, his or her continued temporarily re-
stricted confinement shall be reviewed by the classification committee.

(2) Confinement or restriction as authorized in this rule shall not
limit the right of an inmate to prepare an adequate defense to the
charge which will be heard by the hearing committee. He or she may
select a willing lay person to be his or her representative in investigat-
ing the charge and obtaining witnesses in his or her behalf. Such rep-
resentative may be a staff member not involved in the incident, or an
inmate not involved in the incident who is approved by the superinten-
dent, or any other person approved by the superintendent. Such repre-
sentative shall have reasonable access to the inmate and to other
witnesses inside the institution.

(3) An inmate confined or restricted as authorized in this section
shall be entitled to the same rights as those committed to segregation
by the hearing committee following the hearing, as set forth in WAC
137-28-250.

(4) An inmate confined or restricted as authorized in this section
shall receive credit for time served in such manner if he or she is sub-
sequently found guilty of the offense by the hearing committee.

NEW SECTION

WAC 137-28-180 HEARING COMMITTEE—PREPARA-
TION FOR HEARING. In preparation for the hearing, the clerk of
the hearing committee shall at least twenty—four hours in advance of
the hearing:

(1) Provide copies of the infraction report to the inmate and to the
members of the committee;

(2) Advise the inmate, both orally and in writing, of his or her
rights, subject to the relevant provisions and limitations of these rules:

(a) To have a hearing;

(b) To remain silent;

(c) To call witnesses, including staffl members, other inmates, and
other persons;

(d) To question witnesses at the hearing;

(¢) To present documentary and/or other evidence on his or her own
behalf at the hearing;

(f) To have a lay advisor;

(g) To have access to all reports and records utilized by the hearing
committee during the fact—finding stage. Exceptions to this rule are
permissible where the reports and records contain information, the dis-
closure of which to an inmate might reasonably compromise the secu-
rity and/or safety of the institution or its inmates. In such cases, the
inmate shall be provided with a summary of such written documents
with the classified information deleted.

(3) Obtain written acknowledgement of the receipt by the inmate of
the information provided in accordance with WAC 137-28-180(2);

(4) Determine from the inmate whether he or she wishes to contest
the allegation.

(5) Schedule the hearing within five working days after discovery of
the incident, unless such time is extended by the superintendent. In the
event that the procedures of WAC 137-28-110(2) are utilized or the
matter is referred to the hearing committee by the supervisory em-
ployee or unit team pursuant to WAC 137-28-120(2)(c), the hearing
shall be scheduled within five working days of the determination that a



WSR 81-15-092

hearing is necessary, unless such time is extended by the superinten-
dent. All hearings may be continued upon the request of the inmate as
well as the institution.

(6) Notify witnesses of the hearing.

NEW SECTION

WAC 137-28-190 CONDUCT OF HEARING. (1) The chair-
person of the hearing committee shall assure that the inmate is com-
petent to understand the charge against him or her and the
proceedings, and to participate therein. He or she may order a post-
ponement of the hearing to secure a report on the competence of the
inmate, or take such other action as will assure the fairness and order-
liness of the hearing.

(2) The inmate shall be present at all stages of the hearing except
during the decisional deliberations and any inquiry the hearing com-
mittee may wish to make concerning the identity of unidentified wit-
nesses. An inmate may waive his or her presence at the hearing.

(3) The inmate may use his or her own recording equipment to
record the disciplinary hearing. The tape may be used for the purpose
of appeal provided it has been given to and stored by the hearing com-
mittee clerk between the time of the recording and the appeal.

(4) The inmate shall be informed of his or her right to remain silent.

(5) The clerk shall be responsible for presenting all appropriate pa-
perwork to the committee but shall not be responsible for orally pre-
senting facts and circumstances surrounding the incident to the
committee.

(6) The committee shall divide the hearing into two stages consisting
of:

(a) Determination of the guilt or innocence of the inmate, and

(b) Determination of further action to be taken.

(7) Evidence, testimony, questions, and examination shall be limited
to facts relevant to the alleged infraction, or disposition if an infraction
has been found.

(8) Where institution staff members are witnesses against the in-
mate, every effort shall be made to have such witnesses present to tes-
tify at the hearing: PROVIDED, That the written statements of such
staff members may be considered in their absence upon a showing of
good cause.

(9) The inmate shall be allowed to call witnesses and present docu-
mentary evidence in his or her defense when permitting him or her to
do so will not be unduly hazardous to institutional safety or correc-
tional goals unless the witness and/or information desired to be pre-
sented is deemed to be irrelevant, immaterial, unnecessarily duplicative
of other information before the hearing committee, or otherwise found
to be unnecessary to the adequate presentation of the inmate's case.
The testimony of all witnesses from outside the institution shall be
considered in writing except where the committee determines that the
presence of a witness is appropriate, in which case the hearing may be
continued until such time as the witness is available. If the witness is
unavailable, the committee may, in its discretion, consider the written
testimony previously submitted.

(10) The inmate may question witnesses against him or her at the
discretion of the hearing committee. If the committee determines that
an inmate witness would be subject to risk of harm if his or her identi-
ty were disclosed, the inmate witness's evidence may be introduced by
the testimony of a staff member to whom the information was provided
by the inmate witness and/or the affidavit of the inmate witness; or, if
the staff member to whom the inmate witness provided information is,
for good cause, unavailable, the written statement of such uninvolved
staff member. The hearing committee shall, out of the presence of all
inmates, inquire as to the identity of any anonymous inmate witness(s),
and as to how the testifying staff member received such information.
The refusal of the staff member presenting the testimony of the un-
identified inmate witness to identify such inmate shall make the testi-
mony inadmissible unless the refusal to identify the witness is approved
by a staff member the rank of captain or above.

NEW SECTION

WAC 137-28-200 DECISION OF HEARING COMMITTEE.
(1) A report of the hearing shall be made by a secretary or recorder
who may be a member of the committee, and shall include the charge.
names of witnesses, summary of the testimony and cross examination,
a description of the physical evidence used, and the decisions and rea-
sons therefor. The report shall be placed in the inmate's institutional
file if he or she is found guilty. All reports shall be maintained by the
clerk as part of the hearing committee's records. A complete taped
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record of the hearing may be taken but the tape shall not become a
part of the inmate's file, and shall be destroyed ninety days after the
date of the hearing or the appeal decision, or any court proccedings
resulting from the hearing, whichever is later.

(2) In reaching its decision on the guilt or innocence of the inmate,
the committee must rely solely on evidence presented to it and may not
rely on extrinsic evidence. However, during the dispositional stage of
the hearing, such factors as the inmate's institutional file and prior
conduct may be considered.

(3) The majority of the committee shall agree on the guilt or inno-
cence of the inmate and the disposition made.

(4) Any decision of the committee shall be based on evidence and
such decision shall be in writing and shall include reasons for reaching
the decision.

(5) Any member of the committee who does not fully agree with the
decisions reached by the majority may file a separate statement for in-
clusion in the record.

(6) The inmate shall be informed personally of the decisions of the
committee. Such information shall be given to him or her orally within
twenty—four hours of the hearing and in writing within seventy—two
hours of the hearing unless such periods are extended by the
superintendent.

(7) The inmate shall be informed of his or her right to appeal the
decisions of the committee to the superintendent.

NEW SECTION

WAC 137-28-210 FINDING OF NO INFRACTION. if the
hearing committee determines that no infraction occurred the inmate
shall be reinstated to his or her previous status and all records pertain-
ing to the charge shall be expunged.

NEW SECTION

WAC 137-28-220 LAY ADVISORS. (1) An inmate may have
the assistance of a lay advisor in preparing for a hearing. The lay ad-
visor may be a staff member not involved in the incident or an inmate
not involved in the incident who is approved by the superintendent or
any other person approved by the superintendent. The lay advisor may
attend the hearing but shall not be responsible for presentation of the
inmate's case, questioning witnesses, or making other oral presentation
unless requested to do so by the hearing committee. In considering the
degree of involvement to be allowed a lay advisor at the hearing, the
hearing committee shall consider such factors as the literacy and intel-
ligence of the inmate, the complexity of the issues, and the inmate's
overall ability to speak for himself or herself and adequately present
his or her case.

(2) Inmate lay advisors shall participate in only one disciplinary case
within a one-week period unless special permission to participate in
additional cases is granted by the superintendent.

(3) An inmate may be disqualified from participating as a lay ad-
visor in a particular case if such participation will directly interfere
with previously scheduled rehabilitative programming.

(4) If an inmate is denied the opportunity to act as a lay advisor
under the provisions of subsection (1) of this section, he or she may
appeal that decision to the director. However, such an appeal shall not
act as a stay on the disciplinary hearing in question uniess the super-
intendent specifically so orders.

(5) Inmate lay advisors shall be provided with:

(a) Copies of all written decisions of the hearing committee and the
superintendent in cases in which the lay advisors are involved;

(b) An opportunity to have private conversation with inmates which
the lay advisor represents;

(c) Access to written information to be used by the hearing commit-
tee in the fact-finding stage as far in advance of the hearing as is rea-
sonably possible;

(d) Reasonable access to all witnesses.

NEW SECTION

WAC 137-28-230 SANCTIONS—AUTHORITY TO IMPOSE.
(1) If the committee determines that an inmate is guilty of a serious
infraction as enumerated in WAC 137-28-070, it may impose one or
more of the sanctions provided in WAC 137-28-240.

(2) If the committee determines that more than one infraction oc-
curred, it shall not impose consecutive sanctions for the separate in-
fractions but shall consider them together and impose penalties for the
group of infractions.
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(3) The committee may recommend that the execution of a proposed
disciplinary action be deferred for a fixed period of time not to exceed
six months subject to the good behavior of the inmate. If the subse-
quent behavior of the inmate is appropriate, the committee shall, at or
prior to the end of the fixed period, cancel execution of the penalty. A
suspended sentence may be revoked upon the inmate's being found
guilty of either a general or serious infraction unless conditions at-
tached to the original suspension provide more restrictive grounds for
revocation. A suspended sentence may be revoked only by the institu-
tion disciplinary committee.

(4) The committee may review any decision it has previously made
and may modify downward any sanction previously imposed.

(5) Sanctions shall not be imposed while an appeal from the com-
mittee's decision is under consideration by the superintendent.

(6) In all cases, regardless of whether an appeal is taken, the super-
intendent may review a sanction imposed and may reduce its severity.

NEW SECTION

WAC 137-28-240 SANCTIONS—TYPES. (1) For general in-
fractions enumerated in WAC 137-28-060 or classified as general in-
fractions by supplementary local rules, one or more of the following
sanctions may be imposed:

(a) Reprimand and/or warning;

(b) Loss of specified privileges for not more than ten days on a first
offense, twenty days on a second offense, and thirty days on a third of-
fense within a six-month period;

(c) Confinement to room or cell except for attendance at work or
school assignment, religious service, or meals, not to exceed three days;

(d) Interruption or termination of correspondence or visiting with
specified individuals for a maximum of ninety days, when there has
been an infraction of rules on visits or correspondence as stated in
chapters 137-44 and 137-48 WAC or in local rules regarding corre-
spondence and/or visitors.

(e) Up to one hundred twenty hours of extra work duty.

(2) For serious infractions enumerated in WAC 137-28-070, one or
more of the following sanctions may be imposed:

(a) Any of the sanctions enumerated in WAC 137-28-240;

(b) Loss of specified privileges for a period of time not to exceed one
month except that a resident shall not be deprived of an opportunity
for daily exercise;

(c) Evening lockup or confinement to quarters for ten days;

(d) Weekend and/or holiday lockup or confinement to quarters for a
thirty-day period. For purposes of this rule, a "weekend” shall be
deemed to begin at the end of the Friday workday.

(e) Confinement to cell except for meals, or with meals in cell, with
or without curtailment of job assignment for a period not to exceed ten
days;

(f) Recommendation to the classification committee for reconsidera-
tion of custody classification and/or, when the infraction committed is
directly related to the inmate's program, recommendation of program
change.

(g) Transfer to another institution only when as a result of the in-
fraction committed, the inmate is unable to function in the institution
of present confinement, or if other disciplinary methods have been at-
tempted and failed;

(h) Transfer to the maximum security or segregation section, but
not to an isolation cell, for a period not to exceed thirty consecutive
days;

(i) Confinement in an isolation cell for a period not to exceed ten
consecutive days: PROVIDED, That where a serious infraction(s)
occur(s) during a period of isolation imposed under this rule, addition-
al periods of isolation not to exceed ten days may be imposed: PRO-
VIDED FURTHER, That in such situations when an inmate may be
in isolation for more than ten consecutive days, the prior approval of
the director, division of prisons, shall be required unless the inmate is
released from isolation at least for seventy—-two consecutive hours be-
tween the expiration of one isolation sentence and the imposition of
another, where the combined time would exceed ten consecutive days.

(j) Recommendation to the board of prison terms and paroles for
forfeiture of good time credit or reconsideration of minimum sentence;

(k) Restitution for damage done to any property or loss of any
property assigned to the inmate. Funds may be withdrawn from the
inmate's account to make restitution under this rule: PROVIDED,
That an inmate's account shall not be reduced to less than ten dollars
under this subsection.
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(1) Recommendation to the superintendent that he or she not certify
time credit for an inmate to the board of prison terms and paroles,
pursuant to RCW 9.95.070.

NEW SECTION

WAC 137-28-250 SANCTIONS—LIMITATIONS. (1) No in-
mate shall be subject to disciplinary action for violation of inmate
conduct rules unless there has been reasonable advance notice to the
inmate of the specific prohibited behavior unless such rule has been
adopted on an emergency basis.

(2) Lowering the quantity or quality of food and deprivation of
clothing, bedding, bed, or normal hygienic implements shall not be
used as sanctions.

(3) Corporal punishment and physical restraint shall not be used as
sanctions.

(4) An inmate placed in segregation shall:

(a) Be confined in an environment with healthful temperatures in
cells substantially similar to those used for general population;

(b) Be provided the same opportunities for personal hygiene as are
available to the general population;

(c) Retain his or her rights to correspondence, reading, and legal
representation;

(d) Be provided daily opportunity for at least one hour of exercise
unless circumstances such as staffing, space, institutional security and
order and/or safety, etc., make this unfeasible, in which cases such in-
mate shall be allowed as much exercise as is feasible in the judgment
of staff. Such limitations shall be approved in advance by a staff mem-
ber of rank of lieutenant or higher.

(e) Be visited by a physician, nurse, medic, or hospital supervisor at
least three times per week. If a physician has not personally visited the
inmate for three consecutive days, a physician shall review the condi-
tion of the inmate with the health personnel who have visited and shall
review written comments and requests. A record of visits by medical
personnel shall be maintained. Inmates of forestry honor camps or
small correctional institutions, as so designated by the director, division
of prisons, shall receive medical care and observation in accordance
with standard procedures in effect at such facility.

(5) An inmate placed in isolation shall:

(a) Be confined in an environment with healthful temperatures in
cells substantially similar to those used for the general population;

(b) Be provided the same opportunities for personal hygiene as are
available to the general population;

(c) Retain his or her rights to correspondence, reading, and legal
representation except that literature may be limited to educational, re-
ligious, legal or program involvement material;

(d) Be visited by a physician, nurse, medic, or hospital supervisor at
least once per day. If a physician has not personally visited the inmate
for three consecutive days, a physician shall review the condition of the
inmate with the health personnel who have visited and shall review
written comments and requests. A record of visits by medical personnel
shall be maintained. Inmates of forestry honor camps or small correc-
tional institutions, as so designated by the director, shall receive medi-
cal care and observation in accordance with standard procedures in
effect at such facility;

(¢) Be released immediately to an appropriate setting when medical
personnel recommends such release on medical or psychological
grounds;

(f) Be visited by a staff member at least twice during each daily
shift to ascertain his or her well-being. Each such visit and findings
shall be recorded;

(g) Be accessible to the counselor assigned to him or her.

NEW SECTION

WAC 137-28-260 APPEAL TO SUPERINTENDENT. (1) An
inmate may appeal the decision of the hearing committee to the super-
intendent by filing a written request for review and his or her reasons
therefor with the clerk within twenty-four hours, exclusive of week-
ends and holidays, after receiving written notice of the decision of the
committee. The superintendent may, in his or her discretion, consider
appeals filed beyond the twenty—four hour period.

(2) The clerk shall promptly transmit the request for review and the
hearing committee record to the superintendent.

(3) The superintendent shall act on the request within five working
days of its receipt by affirming the decision of the committee (with
reasons stated), reducing the severity of the sanctions imposed, vacat-
ing the judgment of the committee, remanding the matter for a new
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hearing, but he or she may not increase the severity of the sanctions
imposed. If the matter is remanded, it shall be heard before a disci-
plinary committee, at least two members of which did not serve on the
committee previously hearing the matter.

(4) Pending the decision of the superintendent, the sanctions shall
not be imposed on the inmate nor shall his or her custody be subject to
change unless there are grounds for detention as provided in WAC
137-28-180 or if the superintendent has reason to believe that he or
she is a substantial security risk.

(5) The inmate shall promptly be notified of the decision of the
superintendent.

NEW SECTION

WAC 137-28-270 REPORTS TO THE PAROLE BOARD. (1)
Whenever the committee finds an inmate guilty of an inherently seri-
ous infraction, and recommends either loss of good time credits or an
adjustment upward of the inmate's minimum term, it shall be the duty
of the hearing clerk to inform the board of prison terms and paroles of
that decision within ten days or, if an appeal is taken, within ten days
of the superintendent's decision. Said report shall include a copy of the
summary of the hearing prepared by the hearing committee reporter.

(2) In all other cases where a finding of guilt is made for an inher-
ently serious infraction, it shall be the duty of the clerk to inform the
parole board of that decision within thirty days, or if an appeal is
taken, within thirty days of the superintendent's decision. Said report
shall include a copy of the summary of the hearing prepared by the
hearing committee reporter.

NEW SECTION

WAC 137-28-280 TIME LIMITATIONS. The time limitations
expressed in these regulations shall not be deemed to be jurisdictional
and failure to adhere to any particular time regulation shall not be
grounds for automatic reversal and/or dismissal of a disciplinary
proceeding.

Chapter 137-32 WAC
ADULT CORRECTIONAL INSTITUTIONS—CLASSIFICA-
TION OF INMATES—ADMINISTRATIVE SEGREGATION

NEW SECTION

WAC 137-32-010 DEFINITIONS. (1) "Administrative segrega-
tion” is any segregation of an inmate of an adult correctional institu-
tion for nondisciplinary reasons.

(2) "Classification committee” is a committee, or subcommittee
thereof, of staff members of an adult correctional institution concerned
with the rehabilitation progress of an inmate and the program activity
to which he or she is assigned.

(3) As used in this chapter, "superintendent” shall include the des-
ignee of the superintendent.

NEW SECTION

WAC 137-32-020 ADMINISTRATIVE SEGREGATION. (1)
An inmate may be placed in administrative segregation when it is
shown by information brought out at a meeting that the inmate:

(a) Is dangerous to himself or herself, to others, or to the security of
the institution;

(b) Is in danger from others.

(2) An inmate may place himself or herself in administrative segre-
gation voluntarily. His or her request shall be made in writing.

(3) Placement in administrative segregation shall be made only after
a meeting with the classification committee cxcept as provided in
WAC 137-32-030(3).

NEW SECTION

WAC 137-32-030 NOTICE OF MEETING. (1) When the sup-
erintendent is considering the administrative segregation of an inmate,
the inmate shall be notified in writing concerning:

(a) The allegations which gave rise to such consideration;

(b) The fact that a meeting with the classification committee will be
held to determine whether he or she should be segregated;

(c) The date, time, and place of the meeting;

(d) The fact that at the meeting the inmate may present witnesses
and documentary evidence to the committee subject to the limitations
‘set out in WAC 137-32-050(6). The inmate may ask questions of
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people present at the meeting. The committee may, in its discretion,
ask inmates, staff, or other persons to appear and present information
at the meeting;

(e) The fact that he or she may be represented as provided in WAC
137-32-040;

(f) In the event he or she is alleged to have been involved in an inci-
dent for which he or she could face criminal charges, the fact that he
or she has a right to remain silent and that anything he or she says
may be used against him or her in a criminal prosecution.

(2) Notice shall be provided the inmate not less than twenty—four
hours in advance of the meeting.

(3) If the superintendent has reasonable cause to believe the inmate
is in immediate danger from others or is immediately dangerous to
himself or herself or to others or the security of the institution, he or
she may place the inmate in administrative segregation without a prior
meeting. In such event the meeting shall be held within three working
days after the inmate is placed in segregation except that the time may
be extended for an additional three working days. The superintendent
shall notify the inmate in writing that the meeting has been postponed
and the reasons for the postponement. Any further postponements
must be authorized in writing in advance by the director of the division
of prisons or his or her designee. Such authorizations may be approved
verbally by the director or his or her designee, if necessary, with sub-
sequent confirmation in writing.

NEW SECTION

WAC 137-32-040 REPRESENTATION OF INMATE. (1) An
inmate may select a willing lay person to be his or her "lay advisor" at
the meeting. The lay advisor may be a staff member not ordinarily as-
signed responsibility for the inmate, or an inmate or other person ap-
proved by the superintendent. He or she may prepare and present the
inmate's cause.

(2) The lay advisor may attend the meeting but shall not be respon-
sible for presentation of the inmate's case, questioning witnesses, or
making other oral presentation unless requested to do so by the classi-
fication committee.

NEW SECTION

WAC 137-32-050 CONDUCT OF MEETING. (1) The meeting
shall be held by the classification committee or by a subcommittee
thereof of not less than three members. Any member who had direct
involvement in the incident which gave rise to the meeting shall dis-
qualify himself or herself.

(2) The inmate shall be present at all stages of the meeting except
during consideration of the decision and during discussions involving
information from anonymous sources in accordance with subsection (5)
of this section.

(3) The inmate may use his or her own recording equipment to
record the meeting. The tape may be used for the purpose of appeal
provided it has been given to and stored by the classification committee
between the time of the recording and the appeal.

(4) A record of the meeting shall be kept which clearly indicates
what information was presented.

(5) The decision to place someone in administrative segregation may
be based on information from an inmate whose identification is not
given to the inmate at the administrative segregation meeting. Such
information may be given the administrative segregation committee
through a written statement from the inmate source or through state-
ments from stafl members who may give a statement in writing if the
staff member is not able, for good cause, to attend the administrative
segregation meeting.

(a) The contents of any information from an anonymous source shall
be shared with the inmate at the meeting to the extent that this may
be done without endangering the source of the information.

(b) When considering information from an anonymous source, the
name of the source and all details of such information shall be given to
the administrative segregation committee out of the presence of the in-
mate unless the nondisclosure of the name and/or details has been
previously approved by a staff member of the rank of captain or above
and to whom such name and information has been disclosed. Such ap-
proval shall reflect the approving official's verification that the source
and information are reliable and are properly considered in deciding
whether to place an individual in administrative segregation.

(6) The inmate may present witnesses and documentary evidence
unless the committee determines that permitting such evidence will be
unduly hazardous to institutional safety or correctional goals and/or
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the information desired to be presented is deemed to be irrelevant, im-
material, unnecessarily duplicative of other information before the
committee or found otherwise to be unnecessary to the adequate pres-
entation of the inmate's case.

NEW SECTION

WAC 137-32-060 DECISION. (1) The committee shall reach a
decision based on information presented at the meeting.

(2) The committee shall provide the inmate with a written decision
stating the basis for the decision and the evidence relied on by the
committee.

NEW SECTION

WAC 137-32-070 SEGREGATION STATUS——RIGHTS
RETAINED. An inmate placed in segregation shall:

(1) Be confined in an environment with healthful temperatures in
cells substantially similar to those used for general population;

(2) Be provided the same opportunities for personal hygiene as are
available to the general population;

(3) Retain his or her rights to correspondence, reading, and legal
representation;

(4) Be provided an opportunity daily for at least one hour of
exercise;

(5) Be visited by a physician, nurse, medic, or hospital supervisor at
least three times per week. If a physician has not personally visited the
inmate for one week, a physician shall review the condition of the in-
mate with the health personnel who have visited and shall review writ-
ten comments and requests. A record of visits by medical personnel
shall be maintained;

(6) The rights provided under subsections (2), (3), and (4) of this
section may be limited for individual inmates when provision of such
rights will result in a danger to the inmate, 10 other persons, and/or to
the security, safety and/or order of the institution. Decisions to limit
rights in other than emergency situations shall be approved in advance
by a member of the institution stafl of the rank of -shift lieutenant or
above. Limitations imposed in emergency situations by other stafl shall
be reviewed as soon as possible by an official the rank of shift lieuten-
ant or above. The fact that an inmate has been placed in administra-
tive segregation shall not automatically warrant limitation of any of
the rights affected by this section.

NEW SECTION

WAC 137-32-080 APPEAL. An inmate may appeal the decision
of the committee to the superintendent or his or her designee who
should act on the appeal within three working days, and shall provide
the inmate with written reasons for his or her decision. The superin-
tendent may reverse a decision of the committee that the inmate need
not be segregated.

If the superintendent reverses a decision not to segregate an inmate,
he or she shall put a written justification of his or her decision in the
administrative segregation meeting record and give a copy of such jus-
tification to the inmate.

NEW SECTION

WAC 137-32-090 REVIEW OF ADMINISTRATIVE SEGRE-
GATION STATUS. (1) The status of an inmate placed in adminis-
trative segregation shall be reviewed by the classification committee at
not more than thirty day intervals to determine whether he or she
should stay in segregation. The inmate shall be given the opportunity
to be present at these review sessions.

(2) An inmate who appears for a review session shall be entitled to
participate in the discussions to the same extent permitted at his or her
initial segregation meeting. The committee shall provide the inmate
with a written decision stating the basis for the decision.

If the review committee determines that the inmate should remain in
administrative segregation, he or she may appeal the decision to the
superintendent.

(3) Any inmate held in administrative segregation for ninety days
shall have his or her case reviewed by a representative of the head-
quarters classification unit.

NEW SECTION

WAC 137-32-100 TRANSFER OF INMATE. If after a hearing
the inmate is transferred to another institution, the decision of the
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committee shall be considered valid by the receiving institution subject
to a review of his or her status as provided in WAC 137-32-090(1).

Chapter 137-36 WAC
ADULT CORRECTIONAL INSTITUTIONS—INMATES' PROP-
ERTY

NEW SECTION

WAC 137-36-010 CONTRABAND——DEFINITIONS. (1)
"Contraband” consists of all illegal items, and other items which an
inmate of a correctional institution may not have in his or her posses-
sion, as defined in regulations adopted by the superintendent of an in-
stitution and approved by the secretary.

(2) "lllegal items” are narcotic drugs, alcoholic beverage, or any
weapon, firearm or any instrument which, if used, could produce seri-
ous bodily injury to the person of another (RCW 9.94.040).

NEW SECTION

WAC 137-36-020 CONFISCATION. The superintendent shall
confiscate contraband found on the premises or in possession of an in-
mate of a correctional institution.

NEW SECTION

WAC 137-36-030 DISPOSITION OF ILLEGAL ITEMS. Ille-
gal items shall be held by the superintendent as evidence for law en-
forcement authorities. If illegal items are not needed as evidence, the
illegal items shall be destroyed.

NEW SECTION

WAC 137-36-040 DISPOSITION OF OTHER ITEMS. (1)
Items for which ownership cannot be determined shall be held by the
superintendent for six months and then donated to a charitable
organization.

(2) Items which are determined to be owned by the inmate, or by
another inmate, should be stored until his or her release, or at the
owner's request, or delivered to a relative or friend at the owner's ex-
pense. Receipts shall be secured for items so delivered.

(3) Items which are found to be owned by someone other than an
inmate shall be returned to the owner at the owner's expense.

(4) Money such as currency, personal checks, and money orders, is
contraband within aduit correctional institutions. If money is found in
the possession of an inmate and he or she claims ownership, it shall be
deposited in his or her savings account and returned to him or her only
upon release from the institution. If the inmate disclaims ownership or
if ownership is unknown, the money will be deposited to the inmate
welfare fund.

NEW SECTION

- WAC 137-36-050 RECORDS. The superintendent shall main-
tain a log listing all confiscated items, by whom they were confiscated,
ownership if known, and the date and method of disposition.

Chapter 137-40 WAC
ADULT CORRECTIONAL INSTITUTIONS—MEDICAL
CARE—HEALTH CARE

NEW SECTION

WAC 137-40-010 MEDICAL/DENTAL CARE——GENER-
AL POLICY. The policy of the department of corrections with regard
to medical and dental care for inmates of adult correctional institu-
tions is to provide, at a minimum, a degree of care which is designed to
reasonably respond to an inmate's serious medical and dental needs.
The considerations of proper medical/dental procedure, time, and
available resources are material in defining what is a reasonable re-
sponse in any particular situation. More than the minimum level of
care may be provided when such additional care comports with proper
medical practice and is reasonably affordable from the department’s
resources. Serious medical needs are those which, if not responded to,
will:

(1) Cause or allow to continue significant or debilitating pain; or

(2) Cause significant deterioration of the inmate's medical condition
during the period of his or her incarceration.



WSR 81-15-092

NEW SECTION

WAC 137-40-020 MEDICAL/DENTAL SERVICES. The
medical/dental treatment program operated by the department of cor-
rections shall include the following services:

(1) Regular environmental health inspections and, where appropri-
ate, recommendations.

(2) Initial examination when the inmate enters the adult correction-
al system. This examination shall include:

(a) A medical history;

(b) A physical examination, including fundoscopy and ocular tono-
metry for residents over forty years of age, rectal examination as indi-
cated, and other examinations as indicated;

(c) A chest film as indicated;

(d) Serology;

(e) Blood count;

(f) Urinalysis;

(g) Electrocardiogram as indicated;

(h) Visual and auditory acuity;

(i) Dental examination;

(§) For female residents, gonorrhea culture, and Pap smear as
indicated.

(3) Immunizations as indicated.

(4) Evaluation of capacity for work and recreation.

(5) Periodic consultations, examinations, and treatment as required
for the medical and dental maintenance of each inmate in accordance
with WAC 137-40-010.

NEW SECTION

WAC 137-40-030 RIGHT TO REFUSE TREATMENT. Except
as provided herein, any inmate may, if done in a voluntary, knowing,
and intelligent fashion, refuse treatment proffered by department
medical/dental personnel. Treatment may be provided by department
medical personnel not withstanding an inmate's refusal to accept same
only where: .

(1) Such treatment is deemed by a departmental physician as nec-
essary for the protection of others, or

(2) A departmental physician determines that such treatment is
necessary for the psychiatric or physical welfare of the inmate and that
the inmate is incompetent to make a judgment regarding his or her
treatment. Nothing in this chapter shall be construed to limit the pow-
er of the department to protect any inmate, through nonmedical
means, regardless of such inmate's level of mental competency.

(a) Involuntary treatment may not be of a type specifically prohibit-
ed by law.

(b) Involuntary treatment may not continue longer than seven con-
secutive days unless approved by the medical consultant, department of
corrections. Such care may continue thereafter only with the approval
of the medical consultant every fourteen days.

(¢) The inmate shall have the right to have any involuntary psychi-
atric care discontinued from twenty—four hours before an institutional
or parole board hearing and until the hearing adjourns.

NEW SECTION

WAC 137-40-040 INVOLUNTARY TREATMENT AP-
PEALS. An inmate given involuntary medical treatment shall be per-
mitted to make one appeal in writing to the secretary of the
department of corrections, or his or her designee, of the decision by the
department’s medical personnel to involuntarily treat the inmate.

Except where serious physical harm to the inmate or others is a
likelihood if treatment is not imposed or continued, such appeal shall
operate as a stay of the imposition or continuation of treatment during
the pendency of the appeal.

NEW SECTION

WAC 137-40-050 USE OF ALLIED HEALTH PROFES-
SIONALS. Allied health professionals may be used in the medical and
dental health programs at each institution. When operating under the
supervision of a licensed physician or dentist, an allied health profes-
sional may conduct initial screening, treat minor illnesses, and do re-
lated tasks.

NEW SECTION

WAC 137-40-060 RECORDS. Medical and dental records shall
be maintained at the institution in which an inmate is housed. Upon
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the transfer of an inmate between state institutions, that inmate's
medical and dental records shall be transferred along with the inmate.
Records shall include all items of material interest to medical person-
nel and shall include:

(1) Detailed reports of admission medical
recommendations;

(2) Progress notes regarding continuing health status including ill-
nesses, hospitalizations, surgery, results of consultations and examina-
tions, reports of tests done, and immunizations;

(3) Reports made by outside consultants.

evaluation and

NEW SECTION

WAC 137-40-070 SUPPLEMENTAL CARE. Any inmate may,
at his or her own expense, obtain medical or dental care additional to
that mandated by the provisions of this chapter: PROVIDED, That a
doctor or dentist in the department's employ certifies that the proposal
for supplemental treatment comports with sound medical or dental
practice. The time and place of the performance of the supplemental
care are subject to the convenience of the prison's custody staff.

Chapter 137-44 WAC
ADULT CORRECTIONAL INSTITUTIONS—VISITS

NEW SECTION

WAC 137-44-010 DEFINITIONS. (1) "Contraband" consists of
illegal items, and other items not specifically defined as illegal as spec-
ified in regulations adopted by the superintendent of an institution and
approved by the secretary, which an inmate of a correctional institu-
tion may not have in his or her possession;

(2) A "group visit" is a visit to the institution for educational or in-
formational purposes or for the purpose of attending or participating in
institutional activities;

(3) "Illegal items" are those items defined by RCW 9.94.040 as il-
legal when in the possession of an inmate of a correctional institution,
such as weapons, controlled substances, and alcoholic beverages;

(4) "Immediate family" consists of parents, stepparents, parent sur-
rogates, legal guardians, spouses, brothers, sisters, half or stepbrothers
or sisters, children, stepchildren, and dependents who might not be in
direct lineal relationship;

(5) "News media" refers to representatives of the press, radio, and
television;

(6) A "personal visit" is a visit to an individual inmate of an adult
correctional institution by a friend or relative, or by a person visiting in
a professional capacity such as a clergyman, attorney, or law enforce-
ment official; members of the board of prison terms and paroles shall
not be considered visitors under this rule;

(7) "Real suspicion” is a subjective suspicion supported by objective,
articulable facts, which would reasonably lead an experienced, prudent
correctional institution staff member to believe that a crime is immi-
nent, is occurring or has occurred.

NEW SECTION

WAC 137-44-020 VISITS PURPOSE. Personal visits are in-
tended to maintain ties between the inmate, his or her family, and the
community so as to facilitate his or her successful return to the com-
munity. Group visits and media visits are intended to establish closer
contact and better understanding between the public and the correc-
tional system.

NEW SECTION

WAC 137-44-030 VISITS REGISTRATION. Upon arrival
at the institution, all visitors must register and upon request provide
formal identification.

NEW SECTION

WAC 137-44-040 PERSONAL VISITS——GENERAL. Per-
sonal visits will be regulated according to the following criteria:

(1) Inmates shall have a maximum choice of visitors consistent with
the security of the institution;

(2) Restrictions on the number of visitors allowed an inmate at any
one time, and the restrictions on the frequency and duration of visits,
shall be no more stringent than necessary in view of practical limita-
tions of the institution, such as stafl and space;
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(3) Visiting shall not be denied, terminated, or restricted as a sanc-
tion for infractions of other rules of the institution unrelated to
visiting;

(4) Visitors and inmates shall be treated courteously and every rea-
sonable effort made to ensure that visits are comfortable and pleasant.

NEW SECTION

WAC 137-44-050 PERSONAL VISITS——WHO MAY NOT
VISIT. The inmate may not receive visits from:

(1) Persons not included on his or her visiting list for approved visi-
tors as provided for in WAC 137-44-060 unless an exception has been
granted in accordance with WAC 137-44-260;

(2) Persons associated with him or her in the commission of the of-
fense for which he or she was incarcerated;

(3) Parolees and probationers under active supervision unless the
parolees and probationers are members of his or her immediate family
or are participating as volunteers or employees of the department in
some other approved capacity in institutional programs or activities;

(4) Persons under age eighteen except with the consent of the parent
or guardian. If under age sixteen, the visitor must be accompanied
during the entire visit by a parent or guardian or any other approved
visitor;

(5) Persons under eighteen years of age may not participate as a
member of a group visiting within the security perimeter of the
institution;

(6) Persons who are members of the immediate family or close
friends of an inmate in the institution shall declare this fact and may
enter beyond the security perimeter as part of a group only with the
express permission of the superintendent.

NEW SECTION

WAC 137-44-060 PERSONAL VISITS APPROVED VISI-
TOR LISTS. At the time of admittance, the inmate shall be provided
a copy of the personal visiting regulations and shall complete an appli-
cation for each individual whom he or she wishes placed on his or her
visiting list. The superintendent shall review each application for com-
pleteness, and, as appropriate, promptly and tentatively approve visits
for the immediate family. The superintendent shall mail a visitor’s
questionnaire (see WAC 137-44-270(1)) to each prospective adult
visitor, or to the parents or guardians of each prospective visitor under
eighteen years of age. Upon return and review of the questionnaire, the
superintendent shall decide if the individual is to be placed on the in-
mate's permanent visiting list, and shall notify both the inmate and the
prospective visitor of his or her decision. Denial of visiting rights must
not be made on the basis of race, religion, sex, or national origin. If a
person is denied placement on the inmate's permanent visiting list, the
superintendent shall inform the inmate in writing of the reasons
therefor.

NEW SECTION

WAC 137-44-070 PERSONAL VISITS ALTERATIONS
TO VISITING LIST. (1) An inmate may add names to his or her
visiting list in accordance with {imitations in WAC }37-44-050.

(2) The superintendent may deletc a name from the list upon a
finding of violation of visiting rules or serious abuse of visiting on the
part of a visitor or inmate, in which case he or she shall notify the vis-
itor and the inmate in writing stating the reasons for terminating the
visiting rights.

NEW SECTION

WAC 137-44-080 PERSONAL VISITS—TRANSFER OF
INMATE. When an inmate is transferred to another adult correction-
al institution his or her approved visiting list shall be forwarded to and
accepted by the receiving institution as previously approved. It shall be
the responsibility of the inmate to notify his or her visitors of such
transfer.

NEW SECTION

WAC 137-44-090 PERSONAL VISITS VISITING DAYS
AND HOURS. The superintendent of the institution shall establish
and regulate visiting days and hours subject to the approval of the sec-
retary. Each visitor shall be given a copy of the institution’s rules con-
cerning visits upon arrival at the institution for the first time, or by
mail prior to that time.
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NEW SECTION

WAC 137-44-100 PERSONAL VISITS——HOSPITALIZED
INMATE. An inmate who is a patient in the institution hospital may
receive visitors subject to such limitations as are imposed by the at-
tending physician. Such visits shall be supervised by an employee of
the institution and visitors under the age of eighteen must be accom-
panied by a responsible adult.

NEW SECTION

WAC 137-44-110 PROFESSIONAL VISITS. (1) In addition to
the list of approved visitors, the inmate may receive personal visits
from persons visiting him or her in a professional capacity. No inter-
view may take place without the inmate's agréement except under
subpoena;

(2) The superintendent may require advanced appointment for pro-
fessional interviews unless it appears the circumstances do not permit
delay;

(3) Appropriate space shall be made available for professional inter-
views so as to provide privacy consistent with the security needs of the
institution;

(4) Upon entering the institution, any official or professional visitor
shall be advised, verbally, that if information is exchanged which af-
fects the safety or well-being of any inmate, this information must be
also communicated to the superintendent unless such communication
would violate the confidentiality of a professional relationship.

NEW SECTION
WAC 137-44-120 GROUP VISIT——GENERAL. Each insti-

" tution shall provide for reasonable access to the institution by groups
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of concerned citizens and for the participation by appropriate groups in
activities of the inmates. The full range of institutional activities shall
be shown and full public access, under supervision, shall be permitted
to institutional facilities and practices. Areas to which public access is
not feasible for reasons of security or privacy of inmates should be
presented on film.

NEW SECTION

WAC 137-44-130 GROUP VISIT—ARRANGEMENTS. (1)
Groups wishing to visit an institution shall request permission from the
superintendent in advance and schedule the visit at a time convenient
to the institution. The spokesman for. the group shall notify the super-
intendent of the approximate size of the group, the purpose of the visit,
and the desired duration of the visit;

(2) An athletic team may with the approval of the superintendent
arrange for a visit in order to compete with an inmate team;

(3) The superintendent shall specify the sections of the institution to
which the visiting group may have access and the duration of the visit.

NEW SECTION

WAC 137-44-140 GROUP VISIT—-CONDUCT. (1) Group
members shall conduct themselves in a dignified and orderly manner;

(2) Group members shall be permitted to converse with inmates en-
countered during a visit;

(3) Cameras shall not be taken into the institution or photographs
taken without special authorization of the superintendent;

(4) The group shall stay together unless the staff member in charge
authorizes sub-groups.

NEW SECTION.

WAC 137-44-150 GROUP VISIT—PRIVACY OF IN-
MATES. Inmates shall be afforded privacy during group visits and
shall be given advance notice that visiting groups are expected.

NEW SECTION

WAC 137-44-160 NEWS MEDIA VISITS—GENERAL.
The superintendent shall honor requests by representatives of news
media for admittance to the institution. Such representatives shall be
treated courteously and shall be afforded reasonable access to all areas
of the institution. The right of privacy of inmates shall be protected.
The superintendent shall insure that representatives of news media are
informed of these rules and of the responsibilities of the news media.
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NEW SECTION

WAC 137-44-170 NEWS MEDIA VISITS LIMITA-
TIONS. (1) Representatives of news media shall be advised on enter-
ing the institution that if information is received which directly affects
the safety of any inmate or staff member, or indicates that a crime has
been or will be committed, this information shall be communicated to
the superintendent or an assistant, unless such communication would
violate the confidentiality of a professional relationship;

(2) No interview with an inmate may take place without his or her
consent; ’

(3) When photographs are to be taken inmates must be notified and
given the opportunity to withdraw from the scene;

(4) If the name or photographs of an inmate are to be used, written
consent of the inmate must be secured.

NEW SECTION

WAC 137-44-180 EXCHANGE OF MATERIAL OR ITEMS.
(1) A visitor may not bring contraband into an institution and may
give an inmate, or receive from an inmate, only such items or materials
as have been inspected and approved by the officer in charge;

(2) If an inmate is on his or her way to or from a visit and he or she
is found to have contraband in his or her possession, his or her visits
may be suspended, if after a disciplinary hearing, it is determined the
contraband was obtained during the visit.

NEW SECTION

WAC 137-44-190 SEARCH OF VISITORS. (1) To prevent
possible delivery of weapons, controlled substances, or contraband to
inmates, all visitors are subject to a frisk search and inspection of any
purses, packages, briefcases, or similar containers which are brought
behind the security walls of the institution or into the visiting area;

(2) If the frisk search, or independent evidence, establishes a real
suspicion that smuggling of contraband or criminal activity is immi-
nent, there may be a search of the visitor's person;

(3) Female visitors shall only be searched by female staff members;

(4) When persons visiting in a professional capacity have a need for
purses, packages, briefcases, or similar containers, such material may
be admitted but is subject to search;

(5) Representatives of the news media may bring into the institution
equipment essential to the purpose of their visit.

NEW SECTION

WAC 137-44-200 NOTICE OF SEARCH. (1) Signs shall be
posted at the entrances to the grounds of the institution and at the en-
trance to the visiting area giving notice that persons proceeding beyond
these points may be subject to search.

(2) If the institution intends to search a visitor, verbal notice of this
intent and the consequences of refusing search shall be given before
search procedures may be initiated.

NEW SECTION

WAC 13744-210 REFUSAL TO BE SEARCHED. A visitor
has the option of refusing to be searched but may then be removed
from the institution and denied visiting rights or entrance to the insti-
tution for a period not to exceed ninety days. If a visitor refuses to be
searched on more than one instance, that person's visiting rights may
be denied permanently. Restoration of visiting rights denied for refusal
to be searched must be authorized by the superintendent or his or her
designee.

NEW SECTION

WAC 137-44-220 SEARCH AND DISCOVERY OF ILLE-
GAL ITEMS. If as a result of the search, illegal items are discovered,
the superintendent shall report the matter to the local law enforcement
officers for further action. The evidence and the suspect shall remain in
the room in which the search took place and witnesses will be asked to
remain until the arrival of the law enforcement officers. Institutional
staff shall exercise all reasonable caution in not questioning the visitor.

NEW SECTION

WAC 137-44-230 DENIAL OF VISITS. The superintendent
may deny entrance to visitors if:
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(1) The superintendent has prior knowledge leading him or her to a
real suspicion that a visitor is attempting to smuggle in or out of the
institution illegal or contraband items. If there is real suspicion sub-
stantially ahead of the arrival time of the visitor the superintendent
should contact local law enforcement officers and allow the law en-
forcement officers to handle any search procedures;

(2) There is a disturbance within the institution;

(3) There is clear and present, or imminent danger to the health and
safety of any visitor, inmate, or staff member;

(4) He or she has real suspicion to believe that criminal conduct will
ensue if entrance is allowed;

(5) Visiting rights have been seriously abused by the inmate;

(6) There is real suspicion to believe the visitor has attempted to
bring contraband into the institution;

(7) Visitors fail to abide by the pertinent rules in this chapter.

NEW SECTION

WAC 137-44-240 SUSPENSION OF VISITING RIGHTS
DURATION. Visiting rights may be suspended for a single visitor or
all visitors of a single inmate depending on the seriousness of a visiting
infraction. The visiting rights of an inmate charged with violation of
visiting rules may be suspended only after a finding of guilt pursuant
to a regular disciplinary hearing and such rights may be abridged for a
maximum duration of ninety days after which visiting rights shall be
restored unless there remains a clear and present, or imminent danger
to the health and safety of any visitor, inmate, or staff member.

NEW SECTION

WAC 137-44-250 APPEAL OF DENIAL OF VISITING
RIGHTS. (1) A visitor may appeal the suspension, disapproval, or
termination of his or her visiting rights to the superintendent of the in-
stitution. If still dissatisfied he or she may appeal by letter to the di-
rector, division of prisons. The letter should state the reason why the
visitor should be permitted to visit and the circumstances surrounding
the denial or termination.

(2) A group or a representative of the news media denied entrance
to the institution or required to leave, may appeal to the secretary or
his or her designee. The appeal should state the reasons the group or
the representative believes he or she should be permitted to visit and
the circumstances surrounding the denial or termination.

NEW SECTION

WAC 137-44-260 EXCEPTIONS. The superintendent may
grant exceptions to normal visiting procedures in unusual circumstanc-
es to meet the special needs of an inmate.

NEW SECTION

WAC 137-44-270 APPENDICES. (1) The text and format of
the visitor's questionnaire referred to in WAC 137-44-060 are:

Read carefully:

Inmate Number has asked that you be
placed on his (her) visiting list. If you wish to visit the above named
inmate, please answer all questions listed below and return this form
to sending institution within fifteen (15) days of the date of mailing.
Please return before (Month)/ (Day)/ (Year)/

All questions must be answered. Any omission or falsification will be
considered sufficient reason for your exclusion as a visitor. If you are
under sixteen years of age, you may visit only by special permission
of the superintendent, and only if accompanied, during the entire
visit, by a parent or person who is also an approved visitor. If you are
between sixteen and cighteen years of age, you must have the signa-
ture of your parent or guardian.

(number)

(street) (city) (state)

Relationship to inmate: (mother, wife, friend, attorney, etc.)

Number of years and months you have known inmate

Have you been involved in illegal or criminal activity with the above-named in-
mate? .....
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Are you now under active supervision of probation or parole?
Yes O No O

I am hereby advised of the authority provided to the institution by WAC 137-
44-190(1) (Search of Visitors) and WAC 137-44-210 (Refusal to be Searched).

Search of visitors

All visitors are subject to a frisk search and inspection of any purses, packages,
briefcases, or similar containers which are brought behind the security walls of
the institution or into the visiting area.

If the frisk search, or independent evidence, establishes a real suspicion that
smuggling or contraband or criminal activity is imminent, there may be a search
of the visitor's person.

Refusal to be searched

A visitor has the option of refusing to be searched but may then be removed
from the institution and denied visitation rights or entrance to the institution for
a period not to exceed ninety days. If a visitor refuses to be scarched on more
than one instance, the visitor's visiting rights may be denied permanently. Resto-
ration of visiting rights denied for refusal to be searched must be authorized by
the superintendent or his or her designee.

Signature of parent or guardian (if applicable)

Date ..... (Month)/ ..... (Day)/ ..... (Year)/

COMMENT S ottt
DO NOT WRITE BELOW THIS LINE

DI APPIOVEd . e ot ittt e a ettt it

O Denied (If denied, give reason(s))

O Copy to Inmate

Inmate’s Signature

Chapter 137-48 WAC
ADULT CORRECTIONAL INSTITUTIONS—CORRESPON-
DENCE AND TELEPHONE USAGE

NEW SECTION

WAC 137-48-010 DEFINITIONS. (1) "Contraband" consists of
all illegal items, and other items which an inmate of a correctional in-
stitution may not have in his or her possession, as defined in regula-
tions adopted by the superintendent of an institution and approved by
the secretary.

(2) "Emergency situations” are critical illnesses, deaths, emotional
crises or similar situations experienced by members of the inmate's
family or the inmate.

(3) "lllegal items" are narcotic drugs, alcoholic beverage, or any
weapon, firearm or any instruments which, if used, could produce seri-
ous bodily injury to the person of another (RCW 9.94.040).

(4) "Legal correspondence” consists of mail addressed to or from
attorneys, paraprofessionals who have a bona fide association with at-
torneys or a legal services agency, judges, public officials and their
authorized representatives in their official capacities.

(5) "Letters” are mail consisting of personal communications and
enclosures which are not contraband.

(6) "Mail" consists of letters, publications, or packages delivered by
the United States post office or by other means.

(7) "Packages" are pieces of mail other than letters or publications.

(8) "Probable cause” consists of facts upon which a reasonable per-
son would conclude that a crime or infraction has been, is being, or is
about to be committed. :

(9) "Publications" are reproduced written and/or pictorial materials
including books, periodicals, newspapers, pamphlets.

(10) "Reception center” means the reception center at the
Washington corrections center.

(11) "Superintendent” includes the superintendent of a correctional
facility and/or his or her designee(s).

NEW SECTION

WAC 137-48-020 COMMUNICATION——PURPOSE. Com-
munication between inmates and persons outside the institution is en-
couraged for the purpose of retaining constructive community tics,
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stimulating intellectual pursuits, assisting in the attainment of voca-
tional or educational goals, and facilitating inquiry pertaining to legal
concerns. Communication is deemed a right rather than a privilege and
can be abridged only when there is reason to believe that the commu-
nication would endanger the security or internal order of the institution
or would substantially affect the rehabilitation of the inmate.

NEW SECTION

WAC 137-48-030 COMMUNICATION——GENERAL LIMI-
TATIONS. (1) Established limits on the quantity or weight of incom-
ing or outgoing mail, publications, and packages may not be exceeded,
except where provisions of these rules permit. It is understood that
there are no established limits on the quantity of letters which may be
received or sent by an inmate of a correctional facility.

(2) Senders are accountable by law and as hereinafter provided for
obscene, harassing, threatening, or criminally—conspiring contents of
any communication or package. .

(3) Illegal items such as contraband, weapons, explosives, controlled
substances or communications relative to an unresolved criminal case
shall be held as evidence for law enforcement authorities.

(4) All mail to or from inmates is subject to inspection by institution
staff but may be disapproved for mailing or receipt only upon the cri-
teria, and subject to the limitations, set forth in these rules. No person
who inspects or participates in the inspection of correspondence shall
disclose the contents of such correspondence to any person unless it
appears that such correspondence violates these rules, in which case
disclosure shall be only in the course of his or her duties.

NEW SECTION

WAC 137-48-040 OUTGOING MAIL. Outgoing mail from in-
mates of institutions may be disapproved for mailing only if the con-
tent falls as a whole or in significant part into any one of the following
categories:

(1) The mail contains threats of physical harm against any
or threats of criminal activity.

(2) The mail threatens blackmail or extortion.

(3) The mail concerns sending contraband in or out of the
institution. :

(4) The mail concerns plans to escape.

(5) The mail concerns plans for activities in violation of institution
rules.

(6) The mail concerns plans for criminal activity.

(7) The mail is in code and its contents are not understood by the
reader.

(8) Unless an inmate has received the prior permission of the super-
intendent to do so, the mail solicits goods or money from other than
the immediate family of the inmate: PROVIDED, That this category
shall not be construed to preclude the purchase of noncontraband
goods where payment for such goods accompanies the purchase order.

(9) The mail contains information which, if communicated, would
create a clear and present danger of violence and physical harm to a
human being.

(10) The mail is addressed to a minor whose parents or guardian
have objected to such correspondence; an individual who has previously
been sent lewd or threatening material by the inmate and who has
complained or asked that such mail not be received.

(11) The mail contains contraband.

persons

NEW SECTION

WAC 137-48-050 INCOMING MAIL. Incoming mail to in-
mates may be disapproved for receipt only:

(1) For the reasons set forth in WAC 137-48-040.

(2) It is from an inmate of a correctional facility including intra-
facility mail unless the inmate has received the prior approval of the
superintendent or his or her designee to receive such mail.

(3) No mail may be rejected solely upon the basis that it contains
criticism of the institution or institution personnel.

NEW SECTION

WAC 137-48-060 SPECIAL RULES——INCOMING PUBLI-
CATION LIMITATIONS AND CONTROLS. (1) No restriction
shall be placed on the number of publications an inmate may receive if
mailed directly by the publisher or dealer, provided the inmate has ad-
equate storage facilities for such publications.
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(2) Publications may be disapproved which contain instructions on
the manufacture of homemade weapons, bombs, or explosives; escape
material; hard core pornography; or the brewing of alcoholic bever-
ages. For the purposes of this section, the term "hard core pornogra-
phy" shall not be deemed to inciude books, pamphlets or magazines
which can be purchased in a typical pharmacy, quick-service store, or
news stand located in the community nearest to the institution. Rather,
the term is meant to include only those items which are generally able
to be purchased at stores specializing in erotic materials.

(3) An inmate is responsible for arranging changes of address for
publications which he or she receives.

(4) Publications may be inspected to insure that the publications
conform to the requirements of this section.

NEW SECTION

WAC 13748070 SPECIAL RULES REGARDING PACK-
AGES—LIMITATIONS AND CONTROLS. (1) The inmate shall
decide who shall be allowed to send packages to him or her.

(2) An inmate may receive one gift package, not to exceed fifteen
pounds in weight, during each of the following calendar periods:
December—January-February; March-April-May; June-July-August;
and September—October-November.

(3) The superintendent may allow additional gift packages and may
increase the weight limitation on soft packages at his or her discretion
provided that the additional allowances will be applicable to all in-
mates of the institution. Packages which are overweight may be deliv-
ered or returned. If returned, the procedures in WAC 137-48-070(6)
will be followed.

(4) .Packages containing materials purchased by mail order by an
inmate may be admitted subject to limitations in WAC 137-48-040,
137-48-060, and this section.

(5) Packages may be admitted only if the contents conform to rules
governing admissible items adopted by the superintendent of each in-
stitution and approved by the secretary. These rules shall be dissemi-
nated within the institution and copies shall be made available to
inmates who may wish to send them to their correspondents.

(6) Incoming packages shall be inspected. If a package contains
contraband which is not illegal, the package shall be, at the inmate's
expense, returned to the sender or to another person designated by the
inmate. If the inmate chooses neither of these options, the package
may be donated to charity or discarded. The superintendent may, in
his or her discretion, require that only the contraband portion of the
package be returned and may allow delivery of noncontraband portions
of a package.

(7) Reception center inmates may not receive packages.

(8) Prepaid merchandise ordered by the inmate from any wholesaler
or retailer shall not be considered one of the four gift packages in
WAC 137-48-070(2).

(9) An inmate may mail packages containing materials which have
been sent to him or her in the institution, or gifts consisting of his or
her own hobby, craft or curio work. Such gifts must be made and
mailed at his or her own expense.

(10) Mail which arrives at an institution with postage due may, at
the option of the superintendent, be delivered to the inmate with the
institution paying the postage due or held for a reasonable period of
time so as to allow the inmate to arrange for payment of the postage
due. If such arrangements are not made within the time provided, the
package may be donated to charity or discarded.

NEW SECTION

WAC 137-48-080 HANDLING OF MAIL. (1) An inmate's
mail, whether incoming or outgoing, shal! be handied with all possible
dispatch. .

(2) An inmate shall be notified in writing whenever any material is
removed from his or her mail.

NEW SECTION

WAC 137-48-090 TREATMENT OF CASH AND CHECKS.
(1) Cash and personal checks shall not be accepted and shall be re-
turned to the sender.

(2) Postal money orders and cashier's checks shall be removed from
the envelope and replaced with a receipt. Upon endorsement by the in-
mate, the proceeds shall be placed in his or her account.
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NEW SECTION

WAC 137-48-100 LEGAL CORRESPONDENCE. Legal corre-
spondence may be opened and inspected for contraband in the presence
of the inmate only.

NEW SECTION

WAC 137-48-110 STATIONERY AND POSTAGE. (1) The
institution shall provide free writing paper and envelopes.

(2) The institution shall pay postage on three pieces of first—class
domestic mail, each weighing one ounce or less, per week. Postage on
additional outgoing mail shall be paid by the inmate. Legal mail in
excess of this limitation shall be paid for by the institution only if the
inmate has less than ten dollars in his or her account. The superinten-
dent may approve exceptions to this limitation.

(3) Postage on outgoing mail from inmate groups and persons on
work release shall be provided by the sender.

(4) The institution shall make available postage stamps for
purchase.

NEW SECTION

WAC 137-48-120 USE OF TELEPHONE. (1) Telephone facili-
ties shall be provided in appropriate numbers and locations to permit
reasonable and equitable access to all inmates, except inmates of the
reception center and those inmates in disciplinary segregation.

(2) The superintendent shall promulgate written regulations provid-
ing for access of inmates to additional telephone facilities in emergency
situations.

(3) Privacy shall be insured by reasonable isolation or soundproofing
of telephone facilities. Telephone calls shall not be monitored, record-
ed, or spot—checked except by court order.

(4) The superintendent shall promulgate written regulations outlin-
ing the hours of telephone availability, maximum length of calls (not to
be less than five minutes) and any limitations on telephone use.

(5) Calls shall be placed collect unless it is a local call.

(6) The superintendent shall maintain a log of all outgoing calls by
inmates.

(7) Reasons for calls shall be the personal concern of the inmate,
except in consideration of requests for emergency calls beyond normal
telephone availability.

(8) Denial of telephone privileges shall not be used as a sanction
against the abuse of unrelated institution rules and regulations.

NEW SECTION

WAC 137-48-130 PROCEDURE FOR DISAPPROVAL OF
INMATE MAIL. (1) When an inmate is prohibited from sending a
letter, a copy of the letter and a written and signed notice stating one
of the authorized reasons for disapproval indicating the portion or por-
tions of the mail causing disapproval will be given the inmate.

(2) When an inmate is prohibited from receiving mail, a written
signed notice stating one of the authorized reasons for disapproval and
indicating the portion or portions of the mail causing disapproval will
be given to the sender and to the inmate, who will also be told the
sender's name. Letters disapproved for delivery to an inmate will be
returned to the sender. Packages will be disposed of in accordance with
WAC 137-48-070.

(3) If either incoming or outgoing mail contains illegal material, the
material may be confiscated and held for the appropriate law enforce-
ment authorities, or destroyed.

(4) Whenever letters written by inmates are withheld from mailing,
the letters shall be forwarded to the director of the division of prisons
for study. The director shall either mail the letters to the addressee
within seven days, or, if the letters are deemed objectionable by the
director under the standards of these rules, they shall be retained in a
separate file for two years and then destroyed.

(5) Any inmate who feels aggrieved by the denial of either the
sending or receipt of mail may appeal such decision to the superinten-
dent or his or her designee, who shall be a person other than the person
who originally disapproved the correspondence.

Chapter 137-52 WAC
RESIDENT OF ADULT CORRECTIONAL INSTITUTION ES-
CORTED LEAVE OF ABSENCE
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NEW SECTION

WAC 137-52-010 ESCORTED LEAVE OF ABSENCE—
DEFINITIONS. (1) "Escorted leave” is a leave of absence from a
correctional facility under the supervision of an escort.

(2) "Immediate family" consists of an inmate's parents, stepparents,
parent surrogates, legal guardians, spouse, brothers, sisters, half or
stepbrothers or sisters, children, stepchildren, and dependents who
might not be in a direct lineal relationship to him or her.

(3) "Indigent inmate” is one who has a combined total net value in
cash (not to exceed two hundred dollars in his or her institutional ac-
count), bank accounts, marketable securities, and real property other
than a home not to exceed seven hundred fifty dollars, or, together
with his or her unestranged spouse, not to exceed one thousand five
hundred dollars.

NEW SECTION

WAC 137-52-020 ESCORTED LEAVE OF ABSENCE—
PURPOSE. An escorted leave is allowed to permit an inmate to be
present in the community for legitimate personal and/or rehabilitative
purposes under circumstances in which a furlough is impractical or
impermissible.

NEW SECTION

WAC 137-52-030 ESCORTED LEAVE OF ABSENCE-—
REASONS ALLOWED. An escorted leave may be allowed to permit
an inmate to:

(1) Receive necessary medical or dental care which is not available
in the institution,

(2) Visit a critically ill member or attend the funeral of a member of
his or her immediate family upon verification of such illness or death,

(3) Participate in community events as a member of a group or
team,

(4) Participate in agricultural or industrial programs of the
institution. -

NEW SECTION

WAC 137-52-040 ESCORTED LEAVE OF ABSENCE——
CONDITIONS. (1) An escorted leave shall be authorized only for
trips within the state.

(2) The duration of the leave shall normally not exceed forty—eight
hours.

(3) The inmate shall be considered to remain in the custody of the
superintendent at all times.

(4) The inmate shall be lodged in a city or county jail or a state in-
stitution at all times when not in transit or actually engaged in the ac-
tivity for which the leave was granted.

(5) Provision for reimbursement for expenses incurred by the inmate
and escort must be verified in advance.

NEW SECTION

WAC 137-52-050 ESCORTED LEAVE OF ABSENCE
APPLICATION. An inmate shall place his or her request for leave
with his or her counsellor who will forward it together with his or her
recommendation to the superintendent or his or her designee.

NEW SECTION

WAC 137-52-060 ESCORTED LEAVE OF ABSENCE——
APPROVAL. Requests for leaves shall be approved or denied by the
superintendent or his or her designee, who, in making such decision,
shall take into consideration the following factors:

(1) The nature of the emergency or the request for leave,

(2) The degree to which the inmate may be considered to be a secu-
rity or escape risk,

(3) Any unusua! disciplinary problems which may be presented by
the inmate,

(4) The inmate's degree of trustworthiness,

(5) Any significant health problems that might be presented as a re-
sult of a leave.

NEW SECTION

WAC 137-52-070 ESCORTED LEAVE OF ABSENCE
ESCORT. (1) The person who will serve as escort must be approved
by the superintendent or his or her designee.
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(2) In granting an escorted leave, the superintendent shall make
such security arrangements as are deemed appropriate and may in-
struct a correctional officer to wear his or her uniform and sidearm in
appropriate circumstances when such officer is assigned to escort an
inmate.

(3) A correctional officer serving as escort shall wear civilian clothes
and be unarmed when escorting an inmate to a bedside visit or a fu-
neral whenever possible.

(4) The escort shall use physical restraints if ordered by the super-
intendent or headquarters classification unit staff.

NEW SECTION

WAC 137-52-080 ESCORTED LEAVE OF ABSENCE—
EXPENSES. (1) The escort shall receive reimbursement for meals,
lodging, and transportation at the rate established in the department's
travel policy.

(2) The escort shall receive his or her salary for all hours spent in
actually escorting the inmate, but not including hours sleeping or not
engaged in direct supervision of the inmate. The salary shall be paid at
the appropriate straight time and overtime rates as provided in the
merit system rules.

NEW SECTION

WAC 137-52-090 ESCORTED LEAVE OF ABSENCE—
EXPENSES——PAID BY INMATE. The expenses of the escort as
enumerated in WAC 137-52-080 shall be reimbursed by the inmate
unless the superintendent has authorized payment at state expense in
accordance with chapter 137-52 WAC.

NEW SECTION

WAC 137-52-100 ESCORTED LEAVE OF ABSENCE——
EXPENSES——PAID BY STATE. The expenses of the escort shall
be reimbursed by the state if:

(1) The inmate is indigent in accordance with WAC 137-52-
010(3), or )

(2) The expenses were incurred for the purpose of the inmate's par-
ticipation in a community event as a member of a group or team, an
academic or vocational activity, or to secure medical or dental care.

Chapter 137-56 WAC
ADULT CORRECTIONAL INSTITUTIONS—RELEASE PRO-
GRAMS—WORK TRAINING

NEW SECTION

WAC 137-56-010 DEFINITIONS. (1) "Secretary” is the secre-
tary of the department of corrections.

(2) "Director” is the director, division of community services, de-
partment of corrections.

(3) "Assistant director” is the assistant director of community resi-
dent programs.

(4) "Community resident programs administrator” is the staff mem-
ber at headquarters office assigned by the assistant director to admin-
ister and supervise the work/training release programs. )

(5) "Work/training release facility supervisor” is a staff member
assigned by the community resident programs administrator to admin-
ister and supervise a specific work /training release facility.

(6) "Work /training release counselor” is a staff member assigned by
the work/training release facility supervisor to supervise and counsel a
caseload of work/training release inmates or residents at a specific
work /training release facility.

(7) "Contract staff” is the staff member(s) of an agency under con-
tract to the department of corrections to provide housing and supervi-
sion for work/training release inmates or residents.

(8) "Work/training release coordinator” is a staff member assigned
by the superintendent of an adult correctional institution to act as liai-
son between the institution and work/training release facility
personnel.

(9) "Work/training release inmate or resident” is an inmate of a
major adult correctional institution who has been approved and placed
in a work/training release plan, or probationer/parolee placed by the
courts or the board of prison terms and paroles in a work/training re-
lease facility.

(10) "Sponsor—escort” is a responsible citizen assigned to escort and
supervise an inmate or resident during official and social activities out-
side of the work/training release facility.
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(11) "Work/training release facility” is an institution or other es-
tablishment approved for housing and supervision of work/training re-
lease inmates or residents during their stay in a work/training release
program.

(12) "One working day” is a nine hour day, 8:00 a.m. to 5:00 p.m.
excluding weekends and holidays.

NEW SECTION

WAC 137-56-020 SECRETARY'S AUTHORITY TO GRANT
OR DENY. The secretary or his or her designee may grant or deny
work/training release as authorized by chapters 72.65 and 43.20A
RCW and subject to the rules of this chapter.

NEW SECTION

WAC 137-56-030 REASONS FOR WHICH GIVEN.
Work/training release may be authorized for one or more of the
following:

(1) To take full-time or part-time employment;

(2) To take vocational training, including attendance at an accredit-
ed college.

(3) To make application to or be interviewed by prospective em-
ployers or to enroll in an academic or vocational training program
(known as temporary work/training release).

NEW SECTION

WAC 137-56-040 APPLICATION—WHO MAY APPLY. (1)
An inmate may apply for work/training release provided that:

(a) He or she has minimum security status;

(b) His or her minimum term has been fixed by the board of prison
terms and paroles;

(c) He or she has less than two years to serve on the minimum term
including anticipated good time credits.

(2) Persons convicted of rape in the first degree shall not be eligible
for work/training release at any time during the first three years of
confinement.

(3) Persons convicted of murder first degree are not eligible for
work /training release.

NEW SECTION

WAC 137-56-050 APPLICATION—CONSIDERATION. (1)
The inmate shall submit his or her application for work/training re-
lease to his or her counselor on forms prescribed by the department.

(2) The classification committee shall make its recommendations to
the superintendent, giving written documentation of the information
‘which the committee relied on and giving reasons for the
recommendation.

(3) Work/training release applications shall be evaluated without
regard for color, national origin, or creed.

(4) Probationers/parolees may be referred by the superior court or
board of prison terms and paroles.

NEW SECTION

WAC 137-56-060 APPLICATION—DECISION. (1) If the
superintendent approves the work /training application, he or she shall
forward copies of the application and plan to the work/training release
facility to which the inmate requests transfer; and to the assistant di-
rector, community resident programs.

(2) If the superintendent disapproves the work/training release ap-
plication, he or she shall return the application to the counselor, stating
his or her reasons for denial and set a date when the inmatc may

reapply.

NEW SECTION

WAC 137-56-070 PLAN—INVESTIGATION. (1) Upon re-
ceipt of an approved work/training release application and plan from
the superintendent, the work/training release facility supervisor or his
or her designee shall complete an investigation.

(2) The work/training release investigation will verify the plan as it
pertains to employment, financial resources, training, community reac-
tion, and any other factors which may affect the inmate’s or resident’s
ability to successfully complete a work/training release program.
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(3) The work/training release plan investigation will be forwarded
by the work/training release facility supervisor to the assistant direc-
tor, community resident programs, with a recommendation for or
against approval of the plan. .

NEW SECTION

WAC 137-56-080 PLAN—APPROVAL OR DENIAL. (1) The
assistant director, community resident programs, or his or her designee
has the authority to approve or disapprove a plan.

(2) Upon approval of a plan, the on-site representative, classification
unit in headquarters, shall issue a transfer order.

(3) If approved, the inmate or resident shall sign and agree under
oath, to the standard rules of work/training release. (See WAC 137-
56-100.)

(4) If the plan is disapproved, the assistant director, community res-
ident programs, or his or her designee shall state the reasons for denial
in writing with a copy to the superintendent and inmate and will set a
date when the inmate can reapply.

NEW SECTION

WAC 137-56-090 PLAN—RESTRICTIONS. (1) An inmate or
resident will not be permitted to travel outside the state.

(2) The work or training site shall be within reasonable commuting
distance (in most circumstances not more than fifty miles) of the
work/training release facility or institution in which the inmate or res-
ident is confined.

(3) If the inmate or resident has been placed in a work/training re-
lease facility for the purpose of developing a plan (temporary
work/training release) and the plan is not secured within ten working
days from the date of issuance of transfer orders, the inmate or resi-
dent may be returned to the institution without prejudice.

(4) The purpose of work/training release is to provide a short ad-
justment period in a work/training release facility prior to parole. Be-
fore a work/training release plan is approved, the staff will have a
reasonable expectation that the inmate or resident will be paroled in a
period of time which will normally not exceed six months. If a parole
date is not fixed within six months of placement in a work/training re-
lease plan, the assistant director, community resident programs, or his
or her designee will review the case on an individual basis and may re-
turn the inmate or resident to the institution if it appears that the in-
mate or resident will be on work/training release for an extended
period of time.

NEW SECTION

WAC 137-56-100 STANDARD RULES. In consideration of be-
ing granted work/training release, the inmate or resident must agree to
observe and abide by the following rules:

(1) Continue in the approved work or training release plan until it is
officially changed. Any modification of the plan must be authorized in
writing by the work/training release counselor.

(2) Comply with local work/training release facility rules, and any
special restrictions imposed in writing by the work/training release
counselor. The inmate or resident may appeal in writing to the com-
munity resident programs administrator, if the inmate or resident con-
siders any of the restrictions to be unwarranted or arbitrary.

(3) Comply with such other restrictions and /or conditions as may be
imposed in the original work/training release plan by the community
resident programs administrator or his or her designee.

(4) Remain confined to the work/training release facility premises
at all times other than the time necessary to implement the plan or
when authorized under WAC 137-56-140. Any work/training release
inmate or resident approved for placement under a work/training re-
lease plan who willfully fails to return to the designated place of con-
finement at the time specified shall be deemed an escapee and fugitive
from justice, and upon conviction shall be guilty of a felony and sen-
tenced in accordance with the terms of chapter 9.31 RCW.

(5) Have employment or other resources in order to maintain him-
self or herself financially.

(6) Not consume, ingest, inject, or possess nonpreseription narcotic
or "dangerous” drugs or controlled substances or alcoholic beverages.

(7) Agree to disburse all earnings in accordance with the approved
work/training release plan and report all income to the work/training
counselor. All income from any source shall be immediately placed in
the resident’s trust fund account by the counselor. A receipt will be is-
sued by the counselor.
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(8) Comply with all federal, state, and local laws.

(9) Inmates or residents placed on work/training release are ordi-
narily approved with the understanding that they will be paroled in a
reasonable time, normally within six months. If it is not possible to pa-
role the inmate or resident within a reasonable period of time, he or
she may be returned to the institution.

NEW SECTION

WAC 137-56-110 SUPERVISED FACILITY. A work/training
release facility is a place for housing work/training release inmates or
residents in:

(1) A state adult correctional institution;

(2) A county or city jail which has been approved for use after in-
spection pursuant to RCW 72.01.420; or

(3) An establishment or home approved for the housing and super-
vision of residents engaged in a work/training release program which
has contracted with the department for the provision of such services.

NEW SECTION

WAC 137-56-120 PROVISIONS OF SUPERVISION. In meet-
ing its responsibilities for the care of inmates or residents, a
work /training release facility shall provide:

(1) A staff on twenty-four hour duty and an office within the facility
so that the staff can monitor the activities of the inmates or residents;

(2) A check-in and check—out system to insure that the whereabouts
of the inmate or resident is known at all times, including checks on the
inmate or resident at school and work;

(3) Bed checks or head counts to account for the inmate's or resi-

dent's whereabouts; a minimum of three bed checks shall be required -

between 12:00 midnight and 8:00 a.m.;

(4) Provide adequately for the inmate or resident with respect to
sleeping quarters, bathroom facilities, and accommeodations for cook-
ing, dining, lounging and leisure time activities;

(5) Comply with state fire codes;

(6) Be reasonably close to population centers in order to provide ac-
cess to employment and training opportunities, commercial transporta-
tion, social agencies, and medical facilities.

NEW SECTION

WAC 137-56-140 LIMITS OF CONFINEMENT. A
work/training release inmate or resident shall be confined to the facili-
ty at all times except:

(1) When interviewing prospective employers or arranging for regis-
tration at a training facility; :

(2) When working at paid employment or attending a training facil-
ity in a vocational or academic program;

(3) If enrolled in an on—campus training program and housed in an
on—campus facility, when participating in customary and official on-
campus activities or mandatory field trips;

(4) When authorized a point-to-point pass not to exceed two hours,
excluding travel, for the purpose of transacting personal essential busi-
ness between the hours of 8:00 a.m. and 10:00 p.m,;

(5) When authorized to participate in social and recreational activi-
ties in company with a sponsor—escort between 8:00 a.m. and 12:00
midnight;

(6) When on furlough.

NEW SECTION

WAC 137-56-150 SPONSOR-ESCORT. (1) A sponsor—escort
shall be a responsible citizen who shall accompany and retain custody
of a work/training release inmate or resident during a social or recre-
ational activity. The sponsor-escort must be approved by the
work /training release counselor; and the sponsor and the inmate or
resident must sign an agreement with the department which describes
his or her responsibilities.

(2) Persons who are on active felony probation or parole shall not be
approved as sponsor—escorts. Persons who have a past felony conviction
and who have earned a discharge may be approved as sponsor—escorts
on an individual basis by the assistant director, community resident
programs, or his or her designee.

NEW SECTION

WAC 137-56-160 TERMINATION
work/training release plan may be terminated:

OF PLAN. A
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(1) If requested in writing by the releasee;

(2) If the contract permits, the contract agency refuses to accept or
continue to serve the inmate or resident; '

(3) If the plan is discontinued or modified so that it no longer meets
agency standards or if the releasee becomes unable to comply with the
terms of the plan;

(4) The inmate or resident lacks aptitude for the assignment or is
improperly placed; or

(5) The inmate or resident has been unable to adjust or adapt to the
conditions of the work/training release facility; or

(6) The inmate or resident has demonstrated through his or her be-
havior an unwillingness to respond to counseling by staff; or

(7) The inmate’s or resident's situation and circumstances have sig-
nificantly changed; or

(8) The inmate or resident has failed to comply with federal or state
laws or local ordinances; or

(9) The inmate or resident has failed to comply with standard
work/training release rules as enumerated in WAC 137-56-100; or

(10) The inmate or resident has failed to comply with such other
written facility rules as are promulgated by the facility supervisor; or

(11) The inmate or resident has failed to comply with such other
specific restrictions or behavior expectations which have previously
been called to the attention of the inmate or resident by the
work/training release counselor and are documented in writing.

NEW SECTION

WAC 137-56-170 SERVICE OF NOTICE OF PROPOSED
TERMINATION. (1) If a work/training release termination is pro-
posed, the work/training release counselor may suspend the
work/training release plan and place the inmate or resident in custody
pending a termination hearing. -

(2) The work/training release counselor shall advise the inmate or
resident in writing of the factual allegations which provide the basis for
the proposed termination within one working day after the suspension
of the work/training release plan.

(3) The factual allegations may be amended and/or new allegations
added at any time prior to the termination. hearing, provided that the
work/training inmate or resident shall have notice of such new and/or
amended allegations at least twenty—four hours prior to the termina-
tion hearing.

NEW SECTION

WAC 137-56-180 TERMINATION HEARING—NOTICE. A
work/training inmate or resident served with allegations providing the
basis for a proposed work/training release termination shall be notified
in writing that a hearing has been set before a review committee. The
hearing will be set within five working days of the suspension of the
work /training release plan, unless a longer time is approved by the as-
sistant director, community resident programs, or his or her designee.
The written notice of hearing shall be given to the inmate or resident
at least twenty—four hours before the hearing and advise the inmate or
resident of his or her rights, including the following:

(1) The inmate or resident shall be present at all stages of the hear-
ing, except during deliberation in appropriate circumstances. '

(2) The inmate or resident shall present his or her own case to the
review committee. If there is a language or communications barrier,
the review committee chairman shall appoint an advisor.

(3) The inmate or resident may have an attorney present only when
a felony has been alleged. Such representation is limited to advising
the inmate or resident of his or her rights to remain silent, and does
not include the right to act as an advocate throughout the hearing.

(4) The inmate or resident may testify during the hearing or remain
silent, and his or her silence will not be held against him or her.

(5) The inmate or resident may question all witnesses appearing and
testifying at the hearing.

(6) Testimony and other evidence introduced shall be relevant to the
issues under consideration.

(7) The inmate or resident may present witnesses and written state-
ments from persons in his or her own behalf.

(8) Attendance at the hearing shall be limited to parties directly
concerned. The review committee chairman may exclude unauthorized
persons.

(9) The review committee shall make an evaluation of the inmate's
or resident's progress, attitudes, need for program modifications,
work/training alternatives, or institution programming; and shall make
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a recommendation to the board of prison terms and paroles regarding
good time credits and readiness for parole.

NEW SECTION

WAC 137-56-190 FACILITY REVIEW COMMITTEE. (1)
The review committee shall consist of the facility supervisor or his or

her designee; if the facility is under contract to the department, a

member of the contract staff; and may include a voluntary representa-
tive of the inmate or resident council or inmate or resident population.
The facility supervisor shall serve as chairman and shall have the au-
thority to make the final decision. The facility supervisor or his or her
designee shall inform the inmate, in writing, of the review committee's
decision within three working days.

(2) At institutions the classification committee may serve as the fa-
cility review committee for work/training release inmates or residents
housed at the facility; except that the institution work/training release
coordinator will be a member of the committee.

(3) No person making an allegation involved in the incident, or
called as a witness, shall be a member of the review committee. Per-
sons called as witnesses must be approved by the review committee
chairman and must have information or facts which are relative to the
allegations being considered. In the event that an individual is disqual-
ified or disqualifies himself or herself under this rule or for any other
reason, a replacement may be designated by the facility supervisor,
community resident programs administrator, or assistant director,
community resident programs.

NEW SECTION

WAC 137-56-200 TERMINATION HEARING—WAIVER.
(1) At any time after having been served with an allegation providing
the basis for a proposed termination, the inmate or resident may
choose to waive his or her right to a hearing by signing an admission of
the allegation and request that the hearing be dispensed with or limit-
ed only to questions of disposition.

(2) The inmate or resident may admit in writing to part of the alle-
gations and thereby limit the scope of the hearing.

(3) In those cases where the allegation involves misbehavior or other
culpability on the part of the inmate or resident, he or she shall be ad-
vised in writing that in admitting the violation and waiving the hear-
ing, a report will be submitted to the board of prison terms and paroles
which may result in the loss of good time credits and/or the extension
of the minimum term.

NEW SECTION

WAC 137-56-210 TERMINATION HEARING—RULES OF
EVIDENCE. (1) All relevant and material evidence is admissible
which, in the majority opinion of the review board, is the best evidence
reasonably obtainable having due regard for its necessity, availability,
and trustworthiness.

(2) All evidence material to the issues raised in the hearing shall be
offered into evidence. All evidence forming the basis for the depart-
ment's decision in a matter shall be offered into evidence.

(3) Every party shall have the right to question witnesses who testify
in person and shall have the right to submit rebuttal evidence. This
shall not be deemed to prevent the admission and consideration of
hearsay evidence.

(4) Documentary evidence, including written statements submitted
by interested parties on behalf of the inmate or resident, may be re-
ceived. Such evidence may include copies of documents, excerpts from
documents and incorporation of written material by reference, includ-
ing depositions.

NEW SECTION

WAC 137-56-220 TERMINATION HEARING—FINDINGS
AND CONCLUSIONS. (1) At the conclusion of the hearing, the re-
view committee will make a finding of fact within one working day as
to whether or not the allegations made against the inmate or resident
have been proven by a preponderance of the evidence presented at the
hearing.

(2) If the review committee determines that the allegations have not
been proven by a preponderance of the evidence presented at the hear-
ing, the inmate or resident shall be restored to work/training release
status.
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(3) If the review committee determines that one or more of the alle-
gations have been proven by a preponderance of the evidence presented
at the hearing, the review committee will proceed to a disposition.

NEW SECTION

WAC 137-56-230 TERMINATION HEARING—DISPOSI-
TION. (1) The review committee will consider the inmate's or resi-
dent’s total background, adjustment on work/training release, attitude,
recommendations of interested parties, and any other information rela-
tive to the inmate's or resident's ability to continue in the program.
The review committee shall make a determination as to whether or not
the inmate or resident has earned good time credits towards parole,
and whether the matter should be referred to the board of prison terms
and paroles for possible increase in the inmate's or resident's minimum
term.

(2) The inmate or resident shall be present at all stages of the re-
view, except for deliberation and even during deliberation when appro-
priate, and shall have the opportunity to make argument in his or her
own behalf.

NEW SECTION

WAC 137-56-240 TERMINATION HEARING—DECISION.
The review committee may:

(1) Restore the inmate or resident to his or her work/training re-
lease status under the same or modified conditions as the original plan;
or .

(2) Revoke the work/training release plan and return the inmate or
resident to an institution, or return the probationer/parolec to the
court or the board of prison terms and paroles for final disposition. The
facility supervisor shall notify the inmate or resident orally within one
working day and confirm the decision in writing within three working
days.

(3) The written decision shall specify the evidence upon which the
review committee relied and shall include a description of the circum-
stances surrounding the allegation(s) upon which the termination of
work/training release is based, the reasons for the decision, a discus-
sion of the inmate's or resident's personal culpability in the actions
which have led to the termination, and an evaluation of the inmate's or
resident's progress, attitudes, need for further programs including work
training alternatives and readiness for parole.

NEW SECTION

WAC 137-56-250 TERMINATION HEARING—APPEAL.
The inmate or resident may appeal the decision of the facility review
committee to the community resident programs administrator. Appeal
requests must be in writing, must be specific and based on objection to
the procedures used or the information available to the committee in
making its decision. Appeals must be submitted within five working
days of the committee's oral decision. The community resident pro-
grams administrator, or his or her designee, upon receipt of an appeal,
will review the findings and decision of the review committee and
either:

(1) Continue the inmate or resident in the existing work/training
release plan; or

(2) Continue the inmate or resident in a work/training release pro-
gram with appropriate and specific conditions for expected future be-
havior or modifications in the inmate's or resident's plan; or

(3) Terminate work/training release and return the inmate or resi-
dent to an institution for other programming.

The reviewer's decision will be made promptly, normally not to ex-
ceed five working days, and given to the inmate or resident and com-
mittee chairman in writing.

NEW SECTION

"WAC 137-56-260 TIME LIMITS. The time limits contained in
these rules shall not be deemed to be jurisdictional and failure to ad-
here to a particular time limit shall not be a bar to any procedure or
action covered by these rules.

NEW SECTION

WAC 137-56-270 EXCEPTIONS. The secretary may authorize
exceptions to the criteria listed in WAC 137-56-040, 137-56-080, and
137-56-110 through 137-56-150.
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Chapter 137-60 WAC
ADULT CORRECTIONAL INSTITUTIONS—RELEASE PRO-
GRAMS—FURLOUGH

NEW SECTION

WAC 137-60-0i10 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—DEFINITIONS. (1)
*Furlough” is an authorized unaccompanied leave of absence for an
eligible inmate.

(2) "Furlough plan” is an inmate's statement in his or her applica-
tion of the purpose, place, dates of duration, and sponsor of a single
furlough or series of furloughs.

(3) "Furlough sponsor” is an approved adult who has agreed to as-
sume the responsibilities set forth in WAC 137-60-070.

(4) "Emergency furlough” is a specially expedited furlough granted
to an inmate to enable him or her to meet an emergency situation such
as the death or critical illness of a member of his or her family.

(5) "Inmate” is a person convicted of a felony and serving a sen-
tence for a term of confinement in a state correctional institution or
facility, or a state approved work or training release facility.

(6) "Secretary” is the secretary of the department of corrections or
his or her designee.

NEW SECTION

WAC 137-60-020 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—SECRETARY'S AU-
THORITY TO GRANT OR DENY. The secretary may grant or
deny a furlough as authorized by chapter 72.66 RCW and subject to
the rules in this chapter.

NEW SECTION

WAC 137-60-030 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—PURPOSES. A fur-
lough may be authorized to enable the inmate:

(1) To meet an emergency situation, such as critical iliness, death,
emotional crisis, or similar situation experienced by members of his or
her family;

(2) To obtain medical care not available in a facility maintained by
the department;

(3) To seek employment or training opportunities;

(a) Provided specific job interviews have been arranged for the in-
mate, or

(b) When the inmate has been approved for work or training release
status but his or her job or training placement has not been developed
or concluded, or _

(c) When necessary to prepare a parole plan for a parole hearing
scheduled within one hundred twenty days of the commencement of
the furlough;

(4) To make residential plans for parole which require his or her
personal appearance in the community;

(5) To care for business affairs in person when the inability to do so
could deplete the assets or resources of the inmate so seriously as to
affect his or her family or his or her future economic security;

(6) To visit his or her family for the purpose of strengthening or
preserving relationships, exercising parental responsibilities, or pre-
venting family division or disintegration;

(7) For any other purpose deemed to be consistent with plans for
rehabilitation of the inmate.

NEW SECTION

WAC 137-60-040 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—WHO MAY APPLY.
(1) Any inmate may apply for a furlough: PROVIDED, That

(a) He or she is in or eligible for minimum security classification,

(b) If sentenced to serve a mandatory minimum term a waiver from
the board of prison terms and paroles has been secured, or there is only
six months left to serve on such mandatory minimum term,

() His or her minimum term has been fixed by the board of prison
terms and paroles,

(d) If he or she has a detainer pending, approval of the detaining
agency must be secured. Other jurisdictions may provide approval on a
class of applicants, for example, all those otherwise approved by this
state, in lieu of action on individual applications.
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(2) An inmate must have served a minimum amount of time prior to
the commencement of the furlough. He or she will be considered to
have served a minimum amount of time if:

(a) The furlough begins not sooner than six months after incarcera-
tion at the institution of present confinement. If he or she has been
transferred to the institution for medical care or to participate in an
educational or training program, the six-month period may be waived.

(b) He or she is an inmate of an honor camp or work release unit
and the time spent in this unit and in prior institutions of confinement
totals six months.

(c) He or she is serving a sentence under twelve months and has
served 3 minimum of ninety days, and the furlough does not begin
carlier than six months prior to his or her expected release or sched-
uled parole hearing.

(3) Persons convicted of rape in the first degree shall not be eligible
to participate in the furlough program at any time during the first
three years of confinement.

(4) Persons convicted of murder in the first degree, may not be
granted furloughs.

NEW SECTION

WAC 137-60-050 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—CONDITIONS IM-
POSED. (1) The applicant must agree to abide by all terms and con-
ditions of the approved furlough plan. Any violation may be cause for
suspension or revocation of the furlough.

(2) The furlough plan will specify the residence address at which the
applicant will reside during the period of furlough and will designate
the names and relationships of the persons with whom he or she will
live.

(3) Upon arrival at his or her destination the furloughed person will,
when so required, report to a state probation and parole officer in ac-
cordance with instructions given prior to release on furlough. He or she
shall report as frequently as may be required by the state probation
and parole officer.

(4) The furloughed person shall abide by all local, state, and federal
laws, ordinances, and statutes.

(5) With approval of the designated state probation and parole offi-
cer, the furloughed person may accept temporary employment during a
period of furlough. Earnings may be used to defray the costs of the
furlough, including transportation, living expenses, family support, and
incidental needs.

(6) Furloughed persons may not leave the state at any time while on
furlough.

(7) Other limitations on movement within the state may be imposed
as a condition of furlough. Unless it is part of the approved travel plan,
travel outside the county to which furlough is granted must be ap-
proved by the probation and parole officer in that county.

(8) A furloughee may not drink intoxicating beverages or be in an
intoxicated condition. All public taverns, bars, and cocktail lounges
will be considered "off limits” to furloughees.

(9) A furloughee who drives a motor vehicle must:

(a) Have a valid Washington driver's license in his or her possession,

(b) If unaccompanied by the owner, have the owner's written per-
mission in his or her possession to drive any vehicle not his or her own
or his or her spouse’s,

(c) Have at least minimum personal injury and property damage li-
ability coverage on the vehicle he or she is driving,

(d) Observe all traffic laws.

(10) Clothing issued for use during the furlough is to be returned to
the institution at the completion of the furlough.

(11) Other conditions of furlough specific to the individual may be
imposed.

(12) All conditions of furlough, general and specific, shall be listed
on the furlough order, and shall be discussed with the inmate by his or
her counselor before he or she leaves the institution. The furloughee
shall carry a copy of the furlough order with him or her at all times
while on furlough. A furlough identification card will be issued to the
inmate prior to departure, and returned at the end of the furlough.

(13) Willful failure to return from a furlough at the time specified
in the furlough order constitutes an escape from confinement which is
a violation of criminal law.

NEW SECTION

WAC 137-60-060 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—DURATION. (1)
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Furloughs may not exceed thirty days at a given time or a total of six-
ty days in any twelve-month period. The sixty day total is designed to
permit a reasonable pattern of short releases over the course of a year,
or an extended period of release for special placement on furlough
status in preparation for work release, training release, or parole plan-
ning, or a combination of these reasons.

(2) First and second furloughs will ordinarily not exceed five days.

(3) Emergency furloughs will ordinarily be limited to forty—eight
hours plus travel time.

(4) Any furlough may be extended by the secretary within the max-
imum time limits set by this section.

NEW SECTION

WAC 137-60-070 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—SPONSOR'S RE-
SPONSIBILITIES. A furlough plan must designate a sponsor for the
inmate while he or she is on furlough. The sponsor must sign a state-
ment agreeing to:

(1) Provide the furloughee with appropriate living quarters for the
duration of the furlough,

(2) Notify the institution immediately if the furloughee does not ap-
pear as scheduled, departs from the furlough plan at any time, be-
comes involved in serious difficulty during the furlough, or experiences
problems that affect his or her ability to function appropriately,

(3) Assist the furloughee in other appropriate ways, such as discuss-
ing problems, providing transportation to job interviews, etc.,

(4) Assure that the furloughee returns to the institution on time.

NEW SECTION

WAC 137-60-080 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—CRITERIA FOR
EVALUATING APPLICATION. (1) An application for furlough
shall be considered with respect to:

(a) Consistency with the purposes described in WAC 137-60-030,
and

(b) Adequacy of the furlough plan, and

(c) Possible risk to the community, and

(d) Findings of a field investigation.

(2) The application shall be evaluated without regard to the race,

sex, color, national origin, or creed of the applicant.

NEW SECTION

WAC 137-60-090 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—APPLICATION FOR
FURLOUGH. (1) An application for furlough must be made on forms
prescribed by the secretary, must include a furlough plan, and must be
submitted by the inmate to his or her counselor.

(2) An application for furlough, other than an emergency furlough,
must be made at least seven weeks prior to the date of the furlough.

(3) Any inmate whose furlough application has been rejected may

reapply after such period of time has elapsed as was determined by the
secretary at the time of rejection, such time period being subject to
modification.
" (4) A furlough plan shall specify in detail the purpose of the fur-
lough and how it is to be achieved, the address at which the applicant
would reside, the names of all persons residing at such address and the
relationships of such persons to the applicant.

NEW SECTION

WAC 137-60-100 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—NOTIFYING IN-
MATE OF DECISION ON APPLICATION. (1) The inmate and his
or her sponsor shall both be notified promptly of the disposition of his
or her application.

(2) If a furlough is authorized, a copy of the furlough order will be
mailed to the sponsor.

NEW SECTION

WAC 137-60-110 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—ESCAPE. The depart-
ment has the duty, as soon as possible, to notify the state patrol of the
escape of a furloughee.
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NEW SECTION

WAC 137-60-120 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—REVOCATION OR
SUSPENSION. (1) Any employee of the department having knowl-
edge of a furlough infraction shall report the facts to the superinten-
dent. Upon verification, the superintendent will cause the custody of
the furloughee to be regained and, for this purpose, may cause a war-
rant to be issued.

(2) The superintendent will determine whether to suspend or revoke
the furlough. If the furlough is suspended, the superintendent will in-
dicate when and under what circumstances the inmate may reapply.

NEW SECTION

WAC 137-60-130 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—LAW ENFORCE-
MENT OFFICERS TO BE NOTIFIED. (1) Appropriate law en-
forcement agencies will be notified of a planned furlough via the state
patrol communications network at least forty—eight hours prior to the
beginning of the furlough.

(2) In the event of an emergency furlough, the state patrol will be
notified as early as possible but the forty—eight hour requirement will
not apply.

NEW SECTION

WAC 137-60-140 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—EXCEPTIONS TO
RULES. In emergency situations the superintendent may authorize
exceptions to the rules in chapter 137-60 WAC: PROVIDED, That no
exception may be made to WAC 137-60-040(1)(a), (b) and (d), 137-
60-050(6), and 137-60-060(1).

Chapter 137-64 WAC
PAYMENTS TO PERSONS RELEASED FROM CORRECTION-
AL INSTITUTIONS

NEW SECTION

WAC 137-64-010 PURPOSE. (1) The purpose in making tem-
porary financial assistance available to persons released from correc-
tional institutions is to support the inmate's chances for a successful
return to responsible citizenship.

(2) The legal authority for making the payments authorized by this
chapter is found in RCW 72.02.040, 72.02.100, and 72.02.110.

NEW SECTION

WAC 137-64-030 RELEASE PAYMENT. (1) An inmate who
does not have income sufficient to meet his or her immediate needs
shall upon release be provided with:

(a) Suitable clothing,

(b) Transportation by the least expensive method of public trans-
portation not to exceed one hundred dollars to his or her place of resi-
dence, the place designated in his or her parole plan, or to the place
from which committed if such person is being discharged on expiration
of sentence, or discharged from custody by a court of appropriate
jurisdiction.

(c) Forty dollars for subsistence.

(2) In accordance with an approved parole plan, the inmate may be
paid by the institution an additional sum not to exceed sixty dollars for
necessary personal and living expenses.

Chapter 137-68 WAC
ADULT PROBATION AND PAROLE—INTERSTATE COM-
PACT

NEW SECTION

WAC 137-68-010 DEFINITIONS. (1) "Compact” is the inter-
state compact for supervision of probationers and parolees as codified
in RCW 9.95.270.

(2) "Compact administrator” is the person appointed by the gover-
nor of the state of Washington to be responsible for the administration
of the interstate compact for the supervision of adult probationers and
parolees.
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(3) "Deputy compact administrator” is a person appointed by the
compact administrator and delegated responsibility for the administra-
tion of the interstate compact.

(4) "Sending state” is the state in which the individual was granted
probation or parole and in which the jurisdiction of the case is
retained.

(5) "Receiving state” is the state providing supervision of the paro-
lee or probationer under the interstate compact.

(6) "Probationer” is a person under jurisdiction of a state superior,
circuit or district court who is being supervised under the compact.

(7) "Parolee” is a person under jurisdiction of a paroling authority
who is being supervised under the interstate compact.

(8) "Parole officer” is a state probation and parole officer employed
by the department of corrections.

(9) "Supervising parole officer” is a parole officer assigned to super-
vise a probationer or parolee as required by the interstate compact and
to act in regard to all matters connected with hearings conducted pur-
suant to the interstate compact rules.

(10) "Violations specified” are charges and/or allegations made
against probationer or parolee by a parole officer in regard to violation
of law or failure to comply with the general conditions of probation or
parole or special instructions and conditions as set forth by the court of
jurisdiction or the paroling authority.

(11) "Preliminary hearing" is a hearing conducted in accordance
with RCW 9.95B.010 through 9.95B.900.

(12) "Hearing officer” is a person authorized by the compact ad-
ministrator to hear cases involving alleged violations of conditions of
parole or probation. Neither the person making the allegations of vio-
lation or his or her direct supervisor shall act as hearing officer.

NEW SECTION

WAC 137-68-020 DETAINED OR ARRESTED PROBA-
TIONER OR PAROLEE RIGHT TO PRELIMINARY HEAR-
ING. (1) A probationer or parolee being supervised for another state
under the interstate compact if detained or arrested within the state of
Washington shall have the right as provided in chapter 9.95B RCW, to
a preliminary hearing to determine whether there is probable cause to
believe a condition or conditions of probation or parole have been vio-
lated and whether there is reason to believe the violations alleged are
of such nature that a revocation of probation or parole should be con-
sidered by the sending state.

(2) The detained or arrested probationer or parolee may waive his or
her right to such hearing in writing.

NEW SECTION

WAC 137-68-030 PRELIMINARY HEARING PREPA-
RATION. (1) When a probationer or parolee being supervised in the
state of Washington under the compact is detained by a parole officer,
the parole officer shall immediately give verbal and written notice to
such probationer or parolee of his or her right to a preliminary hearing
and shall further notify the probationer or parolee of all rights guar-
anteed him or her by the rules in this chapter.

(2) Immediately following the detention of a probationer or parolee,
the parole officer shall notify the deputy compact administrator of the
detention. Arrangements shall promptly be made for the date, time,
and place for a hearing so that the hearing may be held within ten
days from the date the probationer or parolee is detained by the parole
officer.

(3) As soon as possible following detention of a probationer or paro-
lee, the parole. officer shall prepare charges or the violations specified
and provide the probationer or parolee with a copy of said charges and
also notify him or her of the date, time, and place set for the hearing.
Upon serving the probationer or parolee with the violations specified,
the parole officer shall determine whether the probationer or parolee
wishes to waive his or her right to a hearing.

(4) Prior to the hearing, the parole officer shall send to the appro-
priate deputy compact administrator the signed hearing waiver (if ap-
propriate), the notice of arrest and violations specified and the
violation report.

(5) A detained or arrested probationer or parolee shall have the
right to consult with any person whose assistance he or she rcasonably
desires prior to the hearing.
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NEW SECTION

WAC 137-68-040 PRELIMINARY HEARING CON-
DUCT. (1) The hearing shall be conducted by a hearing officer as de-
fined in WAC 137-68-010(12).

(2) The hearing shall be closed to the public.

(3) The proceedings at the hearing shall be recorded.

(4) The hearing officer shall explain the purpose of the hearing, have
the specified charges read aloud, and verify that the procedures speci-
fied in WAC 137-68-030 have been followed.

(5) A supervising parole officer shall be present at the hearing, sub-
mit the written report of the alleged violations in evidence, and testify
as to the violations.

(6) Any person may give testimony relevant to the alleged violation
or violations, introduce evidence including affidavits, and question oth-
er persons subject to the limitations in subsection (7) of this section.

(7) The detained or arrested probationer or parolee shall have the
right to confront and examine any person who may have made allega-
tions or given evidence against him or her unless the hearing officer
determines that such a confrontation would present a substantial
present or subsequent danger of harm to such person. In such instance
a written general summary or the evidence, without disclosure of the
identity of the witness, shall be provided to the probationer or parolee
at the hearing. He or she shall have the opportunity to submit evidence
relevant to or controverting any information contained in the
summary.

(8) The hearing may be recessed for time sufficient for the hearing
officer to consider the evidence and reach a decision on the issue of
probable cause.

(9) The hearing officer shall render this decision on the probable
cause based solely on the evidence presented at the hearing.

(10) If probable cause is found the hearing officer may receive addi-
tional evidence and argument relevant to recommendations.

NEW SECTION

WAC 137-68-050 PRELIMINARY HEARING——DISPOSI-
TION OF DECISION. (1) The hearing officer shall submit a written
summary and digest of the hearing to the deputy compact administra-
tor which may include recommendations and reasons therefore.

(2) The deputy compact administrator shall submit the summary
and digest to the sending state which may include his or her
recommendations.

(3) If the decision is that there is probable cause to believe that the
parolee or probationer has committed a violation or violations of a
condition or conditions of parole or probation and it appears that re-
taking or reincarceration by the sending state is likely to follow, the
probationer or parolee may be detained by the deputy compact admin-
istrator to allow such time as may be necessary to complete the ar-
rangements for his or her return to the sending state.

(4) Should it be the decision of the sending state to return this pro-
bationer or parolee, the deputy compact administrator will assist in ar-
ranging for his or her return to the sending state.

(5) The record of the hearing shall be retained for not less than one
hundred eighty days.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 275-40-010

(2) WAC 275-40-020

(3) WAC 275-40-030
AND REPORTS.

(4) WAC 275-40-040
RATINGS.

(5) WAC 275-40-050

(6) WAC 275-40-060
LEGISLATURE.

(7) WAC 275-40-070

ANNUAL INSPECTION.

REPORTS.

SPECIAL SUBJECTS OF INSPECTION
INSPECTION RESULTS AND

TRAINING PROGRAMS.
ANNUAL REPORT TO

REVIEW AND REVISION.

REPEALER

The following sections of the Washington Administrative Code are
repealed: )
(1) WAC 275-48-010
(2) WAC 275-48-015
(3) WAC 275-48-020
(4) WAC 275-48-025

PURPOSE.
DEFINITIONS.
RELEASE PAYMENT.
WEEKLY PAYMENT.
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(5) WAC 275-48-030 ELIGIBILITY.

(6) WAC 275-48-035 AMOUNT—DURATION—DIS-
BURSEMENT BY INSTITUTION AND PAROLE OFFICER.

“(7) WAC 275-48-040 TERMINATION.

(8) WAC 27548045 REINSTATEMENT—
REAPPLICATION.

(9) WAC 275-48-050 APPEAL.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 275-52-010 HEARINGS.

(2) WAC 275-52-015 SUBJECT OF HEARINGS.

(3) WAC 275-52-020 SALE OF PRODUCE.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 275-53-050 SALE OF ITEMS PRODUCED BY VO-
CATIONAL TRAINING STUDENTS.

(2) WAC 275-53-055 REQUIREMENTS OF SALE AND
NOTICE.

(3) WAC 275-53-060 DISPLAY.

(4) WAC 275-53-065 PROCEEDS OF SALE.

REPEALER

The following sections of the Washington Administrative Code are
repealed:’

(1) WAC 275-76-005

(2) WAC 275-76-010

(3) WAC 275-76-020

(4) WAC 275-76-030
REQUEST.

(5) WAC 275-76-040

(6) WAC 275-76-050

(7) WAC 275-76-060
TION DETAINERS.

(8) WAC 275-76-070

(9) WAC 275-76-080
AVAILABLE.

(10) WAC 275-76-090

(11) WAC 275-76-100
PAROLE.

(12) WAC 275-76-110
TAL HOSPITAL.

(13) WAC 275-76-120 RECOMMENDATION FOR WITH-
DRAWAL OF DETAINER.

(14) WAC 275-76-130 IDENTIFICATION OF REQUESTING
AUTHORITY'S TRANSFERRING AGENCY.

(15) WAC 275-76-140 FAILURE OF REQUESTING AU-
THORITY TO TAKE CUSTODY.

(16) WAC 275-76-150 DETAINER REQUEST BY NONSIG-
NATOR OF INTERSTATE AGREEMENT ON DETAINERS.

DEFINITIONS.

PURPOSES OF DETAINERS.
FORM OF DETAINERS.
EVALUATION OF DETAINER

TRIAL OR PRETRIAL DETAINERS.
COMMITMENT DETAINERS.
PROBATION OR PAROLE REVOCA-

MISCELLANEOUS DETAINERS.
RESIDENT TO BE MADE

REDUCED CUSTODY PROGRAMS.
REQUESTED RESIDENT ON

TRANSFER OF RESIDENT TO MEN-

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 275-80-805

(2) WAC 275-80-810

(3) WAC 275-80-815

(4) WAC 275-80-840

(5) WAC 275-80-842
VISIT.

(6) WAC 275-80-844
ITOR LISTS.

(7) WAC 275-80-846
TO VISITING LIST.

(8) WAC 275-80-848
RESIDENT.

(9) WAC 275-80-852
AND HOURS.

(10) WAC 275-80-854 PERSONAL VISITS—HOSPITAL-
1ZED RESIDENT.

(11) WAC 275-80-860 PROFESSIONAL VISITS.

(12) WAC 275-80-870 GROUP VISIT—GENERAL.

DEFINITIONS.

VISITS—PURPOSE.
VISITS—REGISTRATION.
PERSONAL VISITS—GENERAL.
PERSONAL VISITS—WHO MAY NOT
PERSONAL VISITS—APPROVED VIS-
PERSONAL VISITS—ALTERATIONS
PERSONAL VISITS—TRANSFER OF

PERSONAL VISITS—VISITING DAYS
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(13) WAC 275-80-872

(14) WAC 275-80-876

(15) WAC 275-80-878
RESIDENTS.

(16) WAC 275-80-890

(17) WAC 275-80-895
LIMITATIONS.

(18) WAC 275-80-900
ITEMS. -

(19) WAC 275-80-905

(20) WAC 275-80-910

(21) WAC 275-80-915

(22) WAC 275-80-920
LEGAL ITEMS.

(23) WAC 275-80-925

(24) WAC 275-80-930
RIGHTS—DURATION.

(25) WAC 275-80-935
RIGHTS.

(26) WAC 275-80-940

(27) WAC 275-80-995

REPEALER

GROUP VISIT—ARRANGEMENTS.
GROUP VISIT—CONDUCT.
GROUP VISIT—PRIVACY OF

NEWS MEDIA VISITS—GENERAL.
NEWS MEDIA VISITS—

EXCHANGE OF MATERIAL OR
SEARCH OF VISITORS.

NOTICE OF SEARCH.

REFUSAL TO BE SEARCHED.
SEARCH AND DISCOVERY OF IL-

DENIAL OF VISITS.
SUSPENSION OF VISITING

APPEAL OF DENIAL OF VISITING

EXCEPTIONS.
APPENDICES.

The following sections of the Washington Administrative Code are

repealed:
(1) WAC 275-82-005
(2) WAC 275-82-010
(3) WAC 275-82-015
(4) WAC 275-82-020
(5) WAC 275-82-025
(6) WAC 275-82-030
(7) WAC 275-82-035
RETAINED.
(8) WAC 275-82-040
(9) WAC 275-82-045
REGATION STATUS.
(10) WAC 275-82-050

REPEALER

DEFINITIONS.

ADMINISTRATIVE SEGREGATION.
NOTICE OF MEETING.
REPRESENTATION OF RESIDENT.
CONDUCT OF MEETING.
DECISION.

SEGREGATION STATUS—RIGHTS

APPEAL.
REVIJEW OF ADMINISTRATIVE SEG-

TRANSFER OF RESIDENT.

The following sections of the Washington Administrative Code are

repealed:

(1) WAC 275-85-005
DEFINITIONS.

(2) WAC 275-85-010
PURPOSE.

(3) WAC 275-85-015
REASONS ALLOWED.

(4) WAC 275-85-020
CONDITIONS.

(5) WAC 275-85-025
APPLICATION.

(6) WAC 275-85-030
APPROVAL.

(7) WAC 275-85-035
ESCORT.

(8) WAC 275-85-040
EXPENSES.

(9) WAC 275-85-045

ESCORTED LEAVE OF ABSENCE—
ESCORTED LEAVE OF ABSENCE—
ESCORTED LEAVE OF ABSENCE—
ESCORTED LEAVE OF ABSENCE—
ESCORTED LEAVE OF ABSENCE—
ESCORTED LEAVE OF ABSENCE—
ESCORTED LEAVE OF ABSENCE—
ESCORTED LEAVE OF ABSENCE—
ESCORTED LEAVE OF ABSENCE—

EXPENSES—PAID BY RESIDENT.

(10) WAC 275-85-050

ESCORTED LEAVE OF ABSENCE—

EXPENSES—PAID BY STATE.

REPEALER

The following sections of the Washington Administrative Code are

repealed:
(1) WAC 275-87-005
(2) WAC 275-87-010
(3) WAC 275-87-015
(4) WAC 275-87-020
(5) WAC 275-87-025

REPEALER

CONTRABAND—DEFINITIONS.
CONFISCATION.

DISPOSITION OF ILLEGAL ITEMS.
DISPOSITION OF OTHER ITEMS.
RECORDS.

The following sections of the Washington Administrative Code are

repealed:
(1) WAC 275-88-005

PURPOSE.



(2) WAC 275-88-006
(3) WAC 275-88-010
(4) WAC 275-88-015
(5) WAC 275-88-020
(6) WAC 275-88-025
(7) WAC 275-88-030
(8) WAC 275-88-035
MENT AUTHORITIES.
(9) WAC 275-88-040
ADJUSTMENT.
(10) WAC 275-88-045
(11) WAC 275-88-050
ACTION ON REPORT.
(12) WAC 275-88-055
COMMITTEE.
(13) WAC 275-88-060
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DEFINITIONS.
SUPPLEMENTARY RULES.
NOTIFICATION.

DEFINITION OF MISCONDUCT.
GENERAL INFRACTIONS.
SERIOUS INFRACTIONS.
REPORTING TO LAW ENFORCE-

INFRACTIONS—ON-SITE

INFRACTIONS—REPORT ON.
GENERAL INFRACTION REPORT—

APPEAL TO HEARING
APPEAL TO HEARING COMMIT-

TEE—COMPOSITION OF COMMITTEE.

(14) WAC 275-88-065

APPEAL TO HEARING COMMIT-

TEE—DISQUALIFICATION OR ABSENCE OF MEMBER.

(15) WAC 275-88-070
TEE—JURISDICTION.
(16) WAC 275-88-075

APPEAL TO HEARING COMMIT-
PREHEARING PROCEDURES—

RIGHTS OF RESIDENTS.

(17) WAC 275-88-080

PREHEARING PROCEDURES—RE-

STRICTION OF RESIDENT.

(18) WAC 275-88-085

HEARING COMMITTEE—PREPA-

RATION FOR HEARING.

(23) WAC 275-88-100
IMPOSE.
(24) WAC 275-88-105
(25) WAC 275-88-110
(26) WAC 275-88-115
(27) WAC 275-88-120
(28) WAC 275-88-130

REPEALER

CONDUCT OF HEARING.
DECISION OF HEARING

FINDING OF NO INFRACTION.
LAY ADVISORS.
SANCTIONS—AUTHORITY TO

SANCTIONS—TYPES.
SANCTIONS—LIMITATIONS.
APPEAL TO SUPERINTENDENT.
REPORTS TO THE PAROLE BOARD.
TIME LIMITATIONS.

The following sections of the Washington Administrative Code are

repealed:

(1) WAC 275-91-011
AL POLICY.

(2) WAC 275-91-021

(3) WAC 275-91-031

(4) WAC 275-91-041
APPEALS.

(5) WAC 275-91-050
PROFESSIONALS.

(6) WAC 275-91-060

(7) WAC 275-91-070

REPEALER

MEDICAL/DENTAL CARE—GENER-
MEDICAL/DENTAL SERVICES.
RIGHT TO REFUSE TREATMENT.
INVOLUNTARY TREATMENT—
USE OF ALLIED HEALTH

RECORDS.
SUPPLEMENTAL CARE.

The following sections of the Washington Administrative Code are

repealed:
(1) WAC 275-92-310
(2) WAC 275-92-315

GRANT OR DENY.
(3) WAC 275-92-320
(4) WAC 275-92-325
(5) WAC 275-92-330
(6) WAC 275-92-335
(7) WAC 275-92-340
(8) WAC 275-92-345
(9) WAC 275-92-350
(10) WAC 275-92-355
(11) WAC 275-92-400
(12) WAC 275-92-405
(13) WAC 275-92-410
(14) WAC 275-92-415
(15) WAC 275-92-510
(16) WAC 275-92-515

POSED TERMINATION.

DEFINITIONS.
SECRETARY'S AUTHORITY TO

REASONS FOR WHICH GIVEN.
APPLICATION—WHO MAY APPLY.
APPLICATION—CONSIDERATION.
APPLICATION—DECISION.
PLAN—INVESTIGATION.
PLAN—APPROVAL OR DENIAL.
PLAN—RESTRICTIONS.
STANDARD RULES.
SUPERVISED FACILITY.
PROVISIONS OF SUPERVISION.
LIMITS OF CONFINEMENT.
SPONSOR—ESCORT.
TERMINATION OF PLAN.
SERVICE OF NOTICE OF PRO-

(17) WAC 275-92-520
NOTICE.

(18) WAC 275-92-525

(19) WAC 275-92-530
WAIVER.

(20) WAC 275-92-535
OF EVIDENCE.

(21) WAC 275-92-540
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TERMINATION HEARING—

FACILITY REVIEW COMMITTEE.
TERMINATION HEARING—

TERMINATION HEARING—RULES
TERMINATION HEARING—FIND-

INGS AND CONCLUSIONS.

(22) WAC 275-92-545
DISPOSITION.

(23) WAC 275-92-550
DECISION.

(24) WAC 275-92-555
APPEAL.

(25) WAC 275-92-560

(26) WAC 275-92-565

REPEALER

TERMINATION HEARING—
TERMINATION HEARING—
TERMINATION HEARING—

TIME LIMITS.
EXCEPTIONS.

The following sections of the Washington Administrative Code are

repealed:
(1) WAC 275-93-005

FURLOUGH OF PERSON CONFINED

IN STATE CORRECTIONAL INSTITUTION—DEFINITIONS.

(2) WAC 275-93-010

FURLOUGH OF PERSON CONFINED

IN STATE CORRECTIONAL INSTITUTION—SECRETARY'S
AUTHORITY TO GRANT OR DENY.

(3) WAC 275-93-020

FURLOUGH OF PERSON CONFINED

IN STATE CORRECTIONAL INSTITUTION—PURPOSES.

(4) WAC 275-93-040

FURLOUGH OF PERSON CONFINED

IN STATE CORRECTIONAL INSTITUTION—WHO MAY

APPLY.
(5) WAC 275-93-050

FURLOUGH OF PERSON CONFINED

IN STATE CORRECTIONAL INSTITUTION—CONDITIONS

IMPOSED.
(6) WAC 275-93-060

FURLOUGH OF PERSON CONFINED

IN STATE CORRECTIONAL INSTITUTION—DURATION.

(7) WAC 275-93-070

FURLOUGH OF PERSON CONFINED

IN STATE CORRECTIONAL INSTITUTION—SPONSOR'S

RESPONSIBILITIES.
(8) WAC 275-93-080

FURLOUGH OF PERSON CONFINED

IN STATE CORRECTIONAL INSTITUTION—CRITERIA FOR
EVALUATING APPLICATION.

(9) WAC 275-93-090

FURLOUGH OF PERSON CONFINED

IN STATE CORRECTIONAL INSTITUTION—APPLICATION

FOR FURLOUGH.
(10) WAC 275-93-100

FURLOUGH OF PERSON CON-

FINED IN STATE CORRECTIONAL INSTITUTION—NOTI-
FYING RESIDENT OF DECISION ON APPLICATION.

(11) WAC 275-93-110

FURLOUGH OF PERSON CON-

FINED IN STATE CORRECTIONAL INSTITUTION—ESCAPE.

(12) WAC 275-93-120

FURLOUGH OF PERSON CON-

FINED IN STATE CORRECTIONAL INSTITUTION—REVO-
CATION OR SUSPENSION.

(13) WAC 275-93-130

FURLOUGH OF PERSON CON-

FINED IN STATE CORRECTIONAL INSTITUTION—LAW
ENFORCEMENT OFFICERS TO BE NOTIFIED.

(14) WAC 275-93-140

FURLOUGH OF PERSON CON-

FINED IN STATE CORRECTIONAL INSTITUTION—EXCEP-

TIONS TO RULES.

REPEALER

The following sections of the Washington Administrative Code are

repealed:
(1) WAC 275-96-005
(2) WAC 275-96-010
(3) WAC 275-96-015
LIMITATIONS.
(4) WAC 275-96-021
(5) WAC 275-96-022
(6) WAC 275-96-025

DEFINITIONS.
COMMUNICATION—PURPOSE.
COMMUNICATION—GENERAL

OUTGOING MAIL.
INCOMING MAIL.
SPECIAL RULES—INCOMING PUB-

LICATION LIMITATIONS AND CONTROLS.

(7) WAC 275-96-030

SPECIAL RULES REGARDING

PACKAGES—LIMITATIONS AND CONTROLS.

(8) WAC 275-96-045
(9) WAC 275-96-050
CHECKS.

HANDLING OF MAIL.
TREATMENT OF CASH AND
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LEGAL MAIL.

STATIONERY AND POSTAGE.
USE OF TELEPHONE.
PROCEDURE FOR DISAPPROVAL

(10) WAC 275-96-055
(11) WAC 275-96-060
(12) WAC 275-96-065
(13) WAC 275-96-070
OF RESIDENT MAIL.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 275-102-475 DEFINITIONS.

(2) WAC 275-102-480 DETAINED OR ARRESTED PROBA-
TIONER OR PAROLEE—RIGHT TO PRELIMINARY
HEARING.

(3) WAC 275-102-485 PRELIMINARY HEARING—
PREPARATION.

(4) WAC 275-102-490 PRELIMINARY HEARING—
CONDUCT.

(5) WAC 275-102-495 PRELIMINARY HEARING—DISPO-
SITION OF DECISION.

WSR 81-16-001
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
(Filed July 23, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Natu-
ral Resources intends to adopt, amend, or repeal rules
concerning the definition of the term "line of navigabili-
ty", amending WAC 332-30-106(27);

that such agency will at 7:00 p.m., Tuesday, Septem-
ber 1, in the Spokane County Health Building, West
1101 College Avenue, Room 140, Spokane, WA; and at
7:00 p.m., Thursday, September 3, in the Capitol Cam-
pus, General Administration Building, Conference
Room, First Floor, Olympia, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Tuesday, October 6, in
the Public Lands Building, Room 201, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 43.30.150, 79.01.120, 79.01.484 and 79.64.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 4, 1981, and/or orally at the
above stated hearings in Spokane and Olympia.

This notice is connected to and continues the matter
noticed in Notice No. WSR 81-15-042 filed with the
code reviser's office on July 14, 1981,

Dated:
By:

July 23, 1981
John De Meyer
Division Manager

AMENDATORY SECTION (Amending Order 343, filed 7/3/80)

WAC 332-30-106 DEFINITIONS. For the purpose of this
chapter:

(1) "Accretion” means the natural buildup of shoreline through the
gradual deposit of alluvium. The general principle of common law ap-
plicable is that a riparian or littoral owner gains by accretion and
reliction, and loses by erosion. Boundary lines generally will change
with accretion.

(2) "Alluvium” means material deposited by water on the bed or
shores.
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(3) "Aquaculture” means the culture and/or farming of food fish,
shellfish, and other aquatic plants and animals in fresh water, brackish
water or salt water areas. Aquaculture practices may include but are
not limited to hatching, seeding or planting, cultivating, feeding, rais-
ing, harvesting of planted crops or of natural crops so as to maintain
an optimum yield, and processing of aquatic plants or animals.

(4) "Aquatic land" means department of natural resources managed
tidelands, shorelands, harbor areas, bedlands, bar islands, avulsively
abandoned river beds and channels of all navigable river areas of the
state. Aquatic land is also known as public lands (RCW 79-01.004).
Such lands may be leased.

(5) "Aquatic land use classes” means classes of uses of tideland,
shorelands and beds of navigable waters that display varying degrees
of water dependency. See WAC 332-30-121.

(6) "Aquatic resources advisory committee” means an ad hoc com-
mittee which provides advice on aquatic land management problems to
the commissioner of public lands. The committee is composed of rep-
resentatives from the Washington departments of ecology, fisheries,
planning and community affairs, game, office of fiscal management,
social and health services (shellfish protection group), and parks and
recreation commission; association of Washington counties, association
of Washington cities, Washington public ports association, association
of Washington business; federal corps of engineers, fish and wildlife
service, national marine fisheries service, environmental protection
agency, and coast guard; division of marine resources of the University
of Washington; oceanographic commission of Washington; pacific
northwest river basins commission.

(7) "Avulsion” means a sudden and perceptible change in the chan-
nel of a body of water. Generally no change in boundary lines occurs.

(8) "Beds of navigable waters” means those submerged lands lying
below the line of extreme low tide in navigable tidal waters and water-
ward of the line of navigability in navigable lakes, rivers and streams.
The term, bedlands is synonymous with beds of navigable waters.

(9) "Commerce” means the exchange or buying and selling of com-
modities involving transportation from place to place. As it applies to
aquatic land, commerce to be successful requires the land/water
interface.

(10) "Covered moorage” means slips and mooring floats that are
covered by a single roof with no dividing walls.

(11) "Department” means the department of natural resources.

(12) "Dredging” means enlarging or cleaning out a river channel,
harbor, etc., for navigation purposes.

(13) "Educational reserves” means accessible areas of aquatic lands
typical of selected habitat types which are suitable for educational
projects.

(14) "Enclosed moorage” means moorage that has completely en-
closed roof, side and end walls similar to a car garage i.e. boathouse.

(15) "Environmental reserves” means areas of key environmental
importance which are threatened with degradation, sites established
for the continuance of environmental baseline monitoring, and/or ar-
eas of historical, geological or biological interest which are threatened
with degradation by over-use and require special protective
management.

(16) "Erosion” means the gradual cutting away of a shore by natu-
ral processes. Title is generally lost by erosion, just as it is gained by
accretion.

(17) "Extreme low tide" means the line as estimated by the federal
government below which it might reasonably be expected that the tide
would not ebb. In Puget Sound area generally, this point is estimated
by the federal government to be a point in elevation 4.50 feet below
the datum plane of mean lower low water, (0.0). Along the Pacific
Ocean and in the bays fronting thereon and the Strait of Juan de Fuca,
the elevation ranges down to a minus 3.5 feet in several locations.

(18) "First class shorelands” means lands bordering on the shores of
a navigable river or lake not subject to tidal flow, between the line of
ordinary high water and the line of navigability and within or in front
of the corporate limits of any city, or within two miles thereof upon
either side of (RCW 79.01.028).

(19) "First class tidelands" means the lands lying within, or in front
of, the corporate limits of any city or within one mile thereof, upon ei-
ther side and between the line of ordinary high tide and the inner har-
bor line where harbor lines have been established and within two miles
of the corporate limits on either side and between the line of ordinary
high tide and the line of extreme low tide (RCW 79.01.020).

(20) "Harbor area” means a constitutionally defined area of nor-
mally navigable waters between the inner and outer harbor lines where
established in front of and within one mile of the corporate limits of an
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incorporated city or town by the board of natural resources acting as
the state harbor lines commission in accordance with the provisions of
section 1 of Article 15 of the state Constitution (RCW 79.01.012).
The purpose of the harbor area is to provide for navigation and
commerce.

(21) "Harbor area use classes” means classes of uses of harbor areas
that display varying degrees of conformance to the purpose for which
harbor arcas were established under the Constitution.

(22) "Harbor line" means either or both: (a) A line (outer harbor
line) located and established in navigable waters as provided for in
section 1 of Article 15 of the state Constitution. (b) A line (inner har-
bor line) located and established in navigable waters between the line
of ordinary high tide and the outer harbor line and constituting the in-
ner boundary of the harbor area (RCW 79-.01.008 and 79.01.016).

(23) "Houseboat" means a floating structure normally incapable of
self propulsion and usually permanently moored that serves as a place
of residence or business. Otherwise called a floating home.

(24) "Interim nonconforming uses” means an activity which is not
authorized by the state Constitution in harbor areas. However because
of short term need it is permitted to occur for a period of time less
than that for a constitutional use of the harbor area.

(25) "Inventory” means both a compilation of existing data on
man's uses, and the biology and geology of aquatic lands as well as the
gathering of new information on aquatic lands through field and labo-
ratory analysis. Such data is usually presented in map form such as the
"Washington Marine Atlas.”

(26) "Island” means a body of land entirely and customarily sur-
rounded by water. Land in navigable waters which is only surrounded
by water in times of high water, is not an island within the rule that
the state takes title to newly formed islands in navigable waters.

(27) "Line of navngabnhly ((mmra—mcamd—hnc—at—that—dcpth

-)) is the boundary between
shorelands and beds of navigable waters. On lakes, this line shall be a
depth of three feet on lakes under 500 surface acres in size, five feet on
lakes from 500 to 1,000 surface acres in size, and seven feet on lakes
over 1,000 surface acres in size, all in reference to the ordinary high
water mark of the lake, or at the ordinary low water mark of the lake
as established from public records, whichever is further waterward;
provided that, in shallow bays and coves, the line shall be established
by the Commissioner of Public Lands at such shallower depth neces-
sary to assure equitable access to the bed of navigable waters of the
lake by shoreland owners. On rivers, this line shall be at the ordinary
Tow water flow of the river as established from public records; or,
where such records do not exist, as established by the Commissioner of
Public Lands.

(28) "Management area” means tidelands, shorelands, harbor areas
and beds of navigable waters managed by the department of natural
resources, except those areas withdrawn to other governmental
agencies.

(29) "Marine land” means those lands from the mean high tide
mark waterward in marine and estuarine waters, including intertidal
and submerged lands. Marine lands represents a portion of aquatic
lands.

(30) "Meander line” means fixed determinable lines run by the fed-
eral government along the banks of all navigable bodies of water and
other important rivers and lakes for the purpose of defining the
sinuosities of the shore or bank and as a means of ascertaining the ar-
eas of fractional subdivisions of the public lands bordering thereon.

(31) "Motorized vehicular travel” means movement by any type of
motorized equipment over land surfaces.

(32) "Multiple use management” means a management philosophy
which secks to insure that several uses or activities can occur at the
same place at the same time. The mechanism involves identification of
the primary use of the land with provisions such as performance
standards to permit compatible secondary uses to occur.

(33) "Navigability or navigable” means that a body of water is ca-

pable or susceptible of having been or being used for the transport of
uscful commerce. The state of Washington considers all bodies of wa-
ter meandered by government surveyors as navigable unless otherwise
declared by a court.

(34) "Navigation" means the movement of vessels to and from piers
and wharves.

(35) "Open moorage” means moorage slips and mooring floats that
have completely open sides and tops.

(36) "Optimum yield" means the yield which provides the greatest
benefit to the state with particular reference to food production and is
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prescribed on the basis of the maximum sustainable yield over the
state-wide resource base as modified by any relevant economic, social
or ecological factor.

(37) "Ordinary high tide" means the same as mean high tide or the
average height of high tide. In Puget Sound, the mean high tide line
varies from 10 to 13 feet above the datum plane of mean lower low
water (0.0).

(38) "Public benefit, public interest and state-wide interest” means
that all of the citizens of the state may derive a direct benefit from de-
partmental actions in the form of environmental protection; food, fiber,
energy and mineral production; revenue; promotion of navigation and
commerce; and public recreation and education. All of which are of
equal importance.

(39) "Public place” means a part of a harbor area set aside for pub-
lic access through the harbor area to the bed of navigable waters.

(40) "Public tidelands" means tidelands belonging to and held in
public trust by the state for the citizens of the state, which are not de-
voted to or reserved for a particular use by law.

(41) "Public trust” means that certain state owned tidelands, shore-
lands and all beds of navigable waters are held in trust by the state for
all citizens with each citizen having an equal and undivided interest in
the land. The department has the responsibility to manage these lands
in the best interest of the general public.

(42) "Public use” means to be made available daily to the general
public on a first—come, first—served basis, and may not be leased to
private parties on any more than a day use basis.

(43) "Public use beach-general” means a state—owned beach identi-
fied for public use generally associated with some upland development.

(44) "Public use beach—wilderness” means a state—owned beach not
associated with upland development or if there is any development
there is a significant physical barrier between the beach and that
development.

(45) "Reliction” means the gradual withdrawal of water from a
shoreline leaving the land uncovered. Boundaries usually change with
reliction.

(46) "Renewable resource” means a natural resource which through
natural ecological processes is capable of renewing itself.

(47) "Riparian” means relating to or living or located on the bank
of a natural water course, such as a stream, lake or tidewater.

(48) "Scientific reserves’ means sites set aside for scientific research
projects and/or areas of unusually rich plant and animal communities
suitable for continuing scientific observation.

(49) "Second class shorelands"” means lands bordering on the shores
of a navigable river or lake not subject to tidal flow, between the line
of ordinary high water and the line of navigability, and more than two
miles from the corporate limits of any city or town (RCW 79.01.032).

(50) "Second class tidelands” means the area outside of and more
than two miles from the corporate limits of an incorporated city or
town extending from the ordinary high tide line to the line of extreme
low tide (RCW 79.01.024).

(51) "Shore™ means that space of land which is alternately covered
and left dry by the rising and falling of the water level of a lake, river
or tidal area.

(52) "Streamway” means stream dependent corridor of single or
multiple, wet or dry channel, or channels within which the usual sea-
sonal or storm water run—off peaks are contained, and within which
environment the flora, fauna, soil and topography is dependent on or
influenced by the height and velocity of the fluctuating river currents.

(53) "Thread of stream — thalweg” means the center of the main
channel of the stream at the natural and ordinary stage of water.

(54) "Waterways" means an area platted across harbor areas pro-
viding for access to open water.

(55) "Water dependent” means ali uses that cannot logically exist in
any other location but on the water. See WAC 332-30-115(1), 332-
30-115(3), and 332-130-121(1)(a).

(56) "Water oriented” means all uses for which a location on or
near the water front facilitates their operation. However it is possible
for these activities with existing technology to locate away from the
waterfront. See WAC 332-30-115(2) and 332-30-121(1)(b).

(57) "Wetted perimeter” means a fluctuating water line which sepa-
rates submerged river beds from the dry shoreland areas at any given
time.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by thc use of these markings.
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Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 81-16-002
ATTORNEY GENERAL OPINION
Cite as: AGLO 1981 No. 18

{July 23, 1981]

OFFICES AND OFFICERS—STATE—ARCHIVIST—PUBLIC
RECORDS—STATUS OF MACHINE READABLE RECORDS
UNDER CHAPTER 40.14 RCW

The term "public records,” as defined in RCW 40.14-
.010, includes machine readable records, i.e. , records on
computer magnetic tapes, disc storage files, punchcards
and other machine readable media.

Requested by:
Honorable Sidney F. McAlpin
State Archivist
218 General Administration Bldg.
Olympia, Washington 98504

WSR 81-16-003
ADOPTED RULES

DEPARTMENT OF ECOLOGY
[Order DE 80-45—Filed July 24, 1981]

1, John F. Spencer, deputy director of the Department
of Ecology, do promulgate and adopt the annexed rules
relating to Instream Resources Protection Program—
Kitsap Water Resource Inventory Area (WRIA) 15,
adopting chapter 173-515 WAC.

This action is taken pursuant to Notice Nos. WSR
80-17-045, 81-09-020 and 81-13-009 filed with the
code reviser on November 19, 1980, April 10, 1981 and
June 10, 1981. Such rules shall take effect pursuant to
RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 90.22
and 90.54 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). '

APPROVED AND ADOPTED July 10, 1981.

By John F. Spencer
Deputy Director

Chapter 173-515 WAC
INSTREAM RESOURCES PROTECTION PRO-
GRAM—KITSAP WATER RESOURCE INVENTO-
RY AREA (WRIA) 15
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NEW SECTION

WAC 173-515-010 GENERAL PROVISION.
These rules apply to waters within the Kitsap Water
Resource Inventory Area (WRIA) 15 as defined in
WAC 173-500-040. This chapter is promulgated pursu-
ant to chapter 90.54 RCW (Water Resources Act of
1971), chapter 90.22 RCW (Minimum Water Flows and
Levels), and in accordance with chapter 173-500 WAC
(Water Resources Management Program).

NEW SECTION

WAC 173-515-020 PURPOSE. The purpose of
this chapter is to retain perennial rivers, streams, and
lakes in the Kitsap Water Resource Inventory Area
(WRIA) 15 with instream flows and levels necessary to
provide for preservation and protection of wildlife, fish,
scenic, aesthetic and other environmental values, recrea-
tional and navigational values, and to preserve water
quality.

NEW SECTION

WAC 173-515-030 ESTABLISHMENT OF IN-
STREAM FLOWS. (1) The following instream flows
are established for each stream listed, from the point of
influence of mean high tide at low flow to the stream's
headwaters including tributaries except where indicated
otherwise. Monitoring will take place at the control lo-
cations indicated.

INSTREAM FLOWS IN THE KITSAP WATER
RESOURCE
INVENTORY AREA (WRIA) 15

*WAC 173-515-040(2) closes certain streams to addi-
tional consumptive appropriations during specific time
periods. These closures are indicated by asterisks in the
following table. Such closures supersede the indicated
instream flow. The Union River closure extends up-
stream to McKenna Falls (RM 6.7).

**Stream numbers correlate with Plate I, Instream Re-
sources Protection Program, Kitsap Water Resource In-
ventory Area (WRIA) 15.

Stream Number** #7 #44 #60
Stream Name Union River Tahuya River Rendsland Cr.
Gage Number 12-0635.00 12-0680.00
River Mile 2 25 near mouth
Sec., Twp., Rge. 20,23N.,1W.  12,22N.3W.  19,22N.3W.
Month  Day ofs ofs ofs
Jan. 1 65* 90 18
15 65* 90 18
Feb. 1 65°* 90 18
15 65° 90 18
Mar. 1 59¢ 90 18
15 53¢ 90 18
Apr. 1 48* 72 18
15 44* 58 16
May 1 40* 47 13.5
15 36* 38 12
June 1 33* 31 10*
15 29+ 25¢ 9
July 1 27* 18* 8*
15 24* 12¢ 7*
Aug. 1 22¢ 8.5¢ 6*
15 20* 5.5* 5*
Sept. 1 20* 5.5% 5¢
15 20* 5.5* 5*
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Stream Number** #1 #44 #60 Stream Number®* #223 #248 #259
Stream Name Union River Tahuya River Rendsland Cr. Stream Name Steel Creek  Strawberry/  Dickerson Cr.
Gage Number 12-0635.00 . 12-0680.00 Kochs/Cooks
River Mile 2 2.5 near mouth Gage Number
Sec., Twp., Rge. 2023N,1W.  12,22N..3W. 19,22N.3W. River Mile near mouth  near mouth  Confluence
with Chico Cr.
.................................................................. Sec., Twp., Rge. 1425N._1E. 20,25N.IE.  824N_IE.
Month  Day s ofs o
Oct. 1 0 7% TE e
15 20* 13* 7* Month Day cfs cfs cfs
V. 7* .
No ,; §5. fg ?35 Jan. 1 6 7 3*
Dec 1 474 90 18 15 6 7 3
15 65 9 18 Feb. ! 6 7 3
15 6 7 3¢
.................................................................. Mar. 1 6 7 3*
L
Stream Number®** #70 #96 #113 Apr. ]f g 7, ;.5-
Stream Name Dewatto River Anderson Cr. Stavis Cr. s 5 5.5 2.5¢
Gage Number 12-0685.00 12-0695.00 May ! 4.5 45 20
River Mile 1.5 0.1 0.75 15 4 35 2
Sec., Twp., Rge. 2323N.3W.  1724N.2W. 2525N.2W. June " 3.5 25e 1se
.................................................................. ]5 3. 2. 1'5.
July 1 3* 1.5¢ 1.5*
Month Day cfs cfs cfs 15 2.5 1.5* 1.5*
Aug I 2.5 1* 1"
L i
Feb. 1 75 10.5 15 Sept. . 2 . e
15 75 IO.S . |5 OC! 1 35‘ l. l‘
Mar. 1 75 10.5 15 ’ . . .
15 75 10.5 15 15 4 1.5 1.5
Apr 1 0 10'5 13 Nov. ] 4.5 25 l.S:
15 49 10 13 Dec 'f g ? ;‘.5
May 1 39 9 12 ’ 15 6 7 3
15 32 8.5 11
June 1 25 8 e
15 22° 7.5 9.5
July 1 20* 7 9 Stream Number®* #259 #268 #294
15 17.5* 6.5 8 Stream Name Chico Cr. Gorst Cr. Curley Cr.
Aug. 1 15.5° 6 75 Gage Number
15 13.5* 6 7 River Mile near mouth 0.1 0.1
Sept. 1 13.5* 6 7 Sec., Twp., Rge. 5,24N.,1E. 32,24N.1E. 4,23N.,2E.
15 13.5* 6 7
Oct. " 135 6.5 e
15 17* 7 8.5 Month Day cfs cfs cfs
Nov. 1 21 8 10.5
15 39 8.5 12.5 Jan ! 15t 25 40
Dec. 1 75 9.5 15 15 15° 25 40
15 75 10.5 15 Feb ! 15° 25 40
15 15 25 40
.................................................................. Mar 1 15* 25 40
L
Stream Number** #121 #124 #192 Apr. lf :g. fg ;?
Stream Name Big Beef Cr. Anderson Cr. Grover's Cr. 15 13.5¢ 15 25
Gage Number 12-0695.50 May 1 12-0 13 20
River Mile 0.25 near mouth  near mouth 15 11* 1 16
Sec., Twp., Rge. 22,25N.,IW. 13.25N.,1W. 4,26N.2E. June 1 10* 10.5 12.5
.................................................................. IS 9. IO N lo‘
July 1 8.5* 9 g*
Month Day cfs cfs cfs 15 8 8.5 6.5%
Aug. 1 7.5 8 5
L & : 5 s . 13 5
Feb 1 40 8 5'5 Sept. 1 7¢ 1.5 s*
’ 15 40 8 55 Ot ' . 7 p
Mar. 1 40 8 5.5 ' - .
15 40 8 5.5 13 8 8.5 8
Apr ] 31 8 5'5 Nov. 1 9* 9 14
pr. s 24 6 s 15 11.5* 15 23
Ma \ 18 45 4 Dec. 1 15* 25 40
y s 140 33 3s 15 15* 25 40
June 1 11° 3 O
15 8.5* 2 2.5¢
July 1 6.5% 1.5 2.5 Stream Number** #313 #321 #354
15 5e 1.5¢ 2 Stream Name Olalla Cr. Crescent Cr.  Purdy Cr.
Aug. 1 40 1* 2 Gage Number 12-0728.00
15 4 1° 2 River Mile necar mouth  near mouth 0.1
Sept. 1 4 1. 2 Sec., Twp., Rge. 422N.2E  3222N.2E. 242N IE.
is 4.5 1 250 :
Oct. " P 1ss L R TR R R R RERRERCREEREREER
s 6* 1.5* 3.5¢ Month Day cfs cfs cfs
L] .
v 15 12 i 4s Jan. L 13 9 ?
Dec. 1 2 8 5.5 15 13 J !
15 40 8 55 Feb. 1 13 9 7
15 13 9 7
................................................................... Mar 1 13 9 7
15 13 9 6
Apr. 1 13 9 5.5
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Stream Number®** #313 #321 #354
Stream Name Olalla Cr. Crescent Cr.  Purdy Cr.
Gage Number 12-0728.00
River Mile near mouth near mouth 0.1
Sec., Twp., Rge. 4,22N.,2E 32,22N.,2E.  24,22N.,1E.
Month  Day ofs cfs ofs
15 11 1.5 5
May 1 9.5 7 4.5
15 8.5 6 4
June 1 7.5* 5¢ 3.5¢
15 6.5° 4.5* 3¢
July 1 5.5% 4* 3*
15 5¢ 3.5* 2.5¢
Aug. 1 5 3.5¢ 2.5
15 5* 3.5° 2.5*
Sept. 1 5¢ 3.5* 2.5
15 6* 4 3*
Oct. 1 7* 5* 3*
15 8* 5.5* 3.5*
Nov. 1 9 6.5 4.5
15 11 1.5 5.5
Dec. 1 i3 9 7
15 13 9 7
Stream Number** #369 #415 425
Stream Name Lackey Cr. Rocky Cr Coulter Cr.a/
Gage Number
River Mile near mouth 0.1 0.1
Sec., Twp., Rge. 31,2INLIE.  27,22N.1W 922N, 1W.
Month  Day ofs ofs ofs
Jan. 1 5 18 18
15 5 18 18
Feb. 1 5 18 18
15 5 18 18
Mar. 1 5 18 18
15 4.5 18 18
Apr. 1 4 14.5 18
15 35 11.5 17
May 1 3 9 16.5
15 2.5 7.5 15.5
June 1 2.5° 6* 15
15 2* 5.5* 14.5
July 1 2* 5* 13.5
15 2* 4.5* 13
Aug. 1 1.5¢ 4.5* 13
15 1.5* 4* 13
Sept 1 1.5¢ 4 13
15 1.5* 4* 13
Oct. 1 2* 4* 13
15 2* 5* 14
Nov. 1 2° 6 15
15 2.5 7 16.5
Dec. 1 3 18 8
15 4 18 18

a/ Relating to the waters of Coulter Creek, the de-
partment is cognizant of a Settlement Agreement
resulting from Cause No. 14262, in the Superior
Court of the state of Washington for Mason Coun-
ty, "Peter E. Overton, et al., v. Washington De-
partment of Fisheries, et al.”

Although the Department of Ecology was not a
party in this litigation, the department will, to the
extent possible, give full consideration to the intent

of the Settlement Agreement in any future water
right actionis involving said parties: PROVIDED,
That, said actions must be consistent with the re-
quirements of chapters 90.03 and 90.44 RCW, and
satisfy the general intent of chapter 173-515 WAC.

(2) Instream flow hydrographs, as represented in the
document entitled "Instream Resources Protection Pro-
gram,” shall be used for definition of instream flows on

[34]

Washington State Register, Issue 81-16

those days not specifically identified in WAC 173-515-
030(1).

(3) All consumptive water rights hereafter established
shall be expressly subject to instream flows and closures
established in WAC 173-515-030(1) and 173-515-040
(1) through (3). Closures override the instream flows
where both are shown except as provided in WAC 173-
515-070.

NEW SECTION

WAC 173-515-040 SURFACE WATER CLO-
SURES. (1) The department, having determined there
are no waters available for further appropriation, closes
the following streams to further consumptive appropria-
tion. These closures confirm surface water source limita-
tions previously established administratively under
authority of chapter 90.03 RCW and RCW 75.20.050.

Surface Water Closures

**Stream numbers correlate with Plate I, Instream Re-
sources Protection Program, Kitsap Water Resource In-
ventory Area (WRIA) 15.

Stream Number®*
Stream or Lake Name
Sec., Twp., Rge. at Mouth

Date of
Original
Closure

Tributary
To

Stansberry Lake and tributaries Carr Inlet

Sec. 19, T.22N, R.1E.

Mission Lake and tributaries Mission Creek
Qutlet: NE1/4NW1/4 Sec. 32,

T.24N_ R.IW.
#12

Mission Creek and tributaries
NW1/4NE1/4 Sec. 1, T.22N,, R.2W,

#57
Unnamed Stream and tributaries
Sec. 20, T.2IN., R4W.

#17
Seabeck Creek and tributaries
SE1/4SW1/4 Sec. 20, T.25N,, R.1W,

#158

Unnamed Stream (Gamble Creek,
Christianson Creek) and tributaries
SW1/4SW1/4 Sec. 20, T.27N,, R.2E.

#207

Unnamed Stream (Dogfish Creek,
Harding Creek) and tributaries
NE1/4NE1/4 Sec. 15, T.26N,, R.1E.

§245
Barker Creek and tributaries
SWI1/45W1/4 Sec. 22, T.25N,, R.1E.

#246
Clear Creek and tributaries
SE1/4SW1/4 Sec. 16, T.25N,, R.1E.

#259

Chico Creek and tributaries above
confluence of Dickerson Creek,
(excluding Wildcat Lake).

Sec. 5, T.24N_, R.IE.

#259
Kitsap Creek and tributaries
Sec. 5, T.24N,, R.1E.

§259
Unnamed Stream and tributaries
SE1/4SW1/4 Sec. 17, T.24N,, R.1E.

#2719
Blackjack Creek and tributaries
NEI1/4SE1/4 Sec. 25, T.24N., R.1E.

#285

Hood Canal 12-5-51

Hood Canal 11-3-48
Seabeck Bay 8-27-54

Port Gamble 8-15-75

Liberty Bay 8-21-75

Dyes Inlet 2-21-61

Dyes Inlet 7-27-53

Chico Bay 11-3-52

Chico Creek 7-2-42

Kitsap Lake 12-8-52

Sinclair Inlet 4-5-60
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Unnamed Stream (Sullivan Creek) Sinclair Inlet 5-9-75
and tributaries

NE1/4SW1/4 Sec. 19, T.24N., R.2E

#294

Salmonberry Creek and tributaries Long Lake 1-7-48

NW1/4SEi/4 Sec. 18, T.23N., R.2E.

#356
Burley Creek and tributaries,
SWI1/4NW1/4 Sec. 12, T.22N,, R.1E.

#367
Minter Creek and tributaries
SW1/4NE1/4 Sec. 29, T.22N,, R.1E.

#402

Unnamed Stream (Dutcher Creek)
and tributaries

NE1/4NE1/4 Sec. 15, T.2IN,, R.IW,

#510
Judd Creek and tributaries Quartermaster
NEI1/4NE1/4 Sec. 18, T.22N., R.3E. Harbor

Burley Lagoon 5-10-51

Henderson Bay. 12-28-73

Dutcher Cove 3-10-54

5-10-51

(2) The department has determined that (a) certain
streams exhibit low summer flows and have a potential
for drying up or inhibiting anadromous fish passage dur-
ing critical life stages, and (b) historic flow regimes and
current uses of certain other streams indicate that no
water is available for additional appropriation. Based
upon these determinations and in accordance with the
general intent of RCW 75.20.050, the following streams
are closed to further appropriation for the periods
indicated:

New Surface Water Closures

**Stream numbers correlate with Plate I, Instream Re-
sources Protection Program, Kitsap Water Resource In-
ventory Area (WRIA) 15.

Stream Number**

Stream Name
Sec., Twp., Rge. at Mouth

Period of

Tributary to Closure

#7

Union River and tributaries

from the mouth to McKenna

Falls (R.M. 6.7)

SE1/4SW1/4 Sec. 29, T.23N., R.1W.

44
Tahuya River and tributaries
SE1/4SE1/4 Scc. 22, T.22N., R3W.

#60
Rendsland Creek and tributaries
NWI1/4NW1/4 Sec. 19, T.22N., R.3W.

#70
Dewatto River and tributaries
NWI1/4SE1/4 Sec. 27, T.22N,, R.3W.

#121
Big Beef Creek and tributaries
SW1/4SE1/4 Scc. 15, T.25N., R.IW.

#124
Anderson Creek and tributaries
NWI1/4NWI1/4 Sec. 13, T.26N., R.IW.

#192
Grover's Creek and tributaries
NW1/4SW1/4 Sec. 4, T.26N., R.2E.

#223

Unnamed Stream (Steel Creek)

and tributaries

SE1/4SE1/4 Sec. 14, T25N., R.1 E.

#248

Unnamed Stream and tributaries
(Strawberry/Cook's/Koch's Creek)
SE1/4NE1/4 Sec. 20, T.25N., R.1E.

#259
Dickerson Creek and tributaries

All year

Hood Canal June 15-Oct. 15

Hood Canal June 1-Oct. 31
Hood Canal June 15-Oct. 31
Hood Canal May 15-Oct. 31
Hood Canal June 1-Oct. 31

Puget Sound June 1-Oct. 15

Port Orchard June 1-Oct. 15

Dyes Inlet June 1-Oct. 31

Chico Creek All year
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SW1/4NW1/4 Sec. 7, T.24N., R.1E.

#259

Chico Creek and tributaries below
confluence of Dickerson Creek
SW1/4SW1/4 Sec. 5, T.25N., R.1E.

#294
Curley Creek and tributaries
NE1/4NE1/4 Scc. 18, T.23N., R.2E.

#313
Olalla Creek and tributaries
SE1/4NE1/4 Sec. 4, T.22N,, R.2E.

#321 ) >
Crescent Creek and tributaries v
SE1/45W1/4 Sec. 32, T. 22N., R.2E.

#354
Purdy Creek and tributaries
NE!1/4NW1/4 Sec. 12, T.22N,, R.1E.

#369

Chico Bay All year

Yukon Harbor June 15-Oct. 15

Colvos Passage June 1-Oct. 15
Gig Harbor June 1-Oct. 15

Henderson Bay June 1-Oct. 31

Lackey Creek and tributaries Carr Inlet June 1-Nov. 15
SE1/4SW1/4 Sec. 31, T.2IN,, R.1E.

ga15

Rocky Creek and tributaries Case Inlet June 1-Oct. 31

SE1/4SE1/4 Sec. 27, T.22N,, R.1E.

(3) In the Kitsap Basin numerous small streams with
estimated mean annual flow of 5§ cfs or less have been
identified as having high instream values for anadromous
fish, aesthetics, water quality, and/or recreation. In ac-
cordance with the general intent of RCW 75.20.050 the
department has determined that the total natural flow of
these streams is required for protection and preservation
of instream resources, and that no water is available for
additional consumptive appropriation. The natural flow,
in effect, constitutes the minimum flow for protection of
the instream resources. The following streams possess
such characteristics and are therefore closed year-round

‘to further consumptive appropriation.

New Surface Water Closures

**Stream numbers correlate with Plate I, Instream Re-
sources Protection Program, Kitsap Water Resource In-
ventory Area (WRIA) 15.

Stream Number®*
Strcam Name
Sec., Twp., Rge. at Mouth Tributary to

#13
Little Mission Creek and tributaries
SEI1/4NWI1/4 Sec. 1, T.22N,, R.2W.

#18
Stimson Creek and tributaries
NWI1/4NW1/4 Sec. i1, T22N,, R2W.

#31

Unnamed Stream (Little Shoefly Creek)
and tributaries

SWI/4NWI1/4 Sec. 17, T.22N., R.2W.

#34
Shoefly Creek and tributaries
SE1/4SW1/4 Sec. 18, T.22N,, R.2W.

#46
Caldervin Creek and tributaries
NE1/4NEI1/4 Sec. 28, T.2IN,, R.3W.

#50
Hall Creek and tributaries
Sec. 20, T.2IN,, R.3W.

#52
Hoddy Creek and tributaries
Sec. 20, T.2IN,, R.3W.

#54
Fay Creek and tributaries
Sec. 21, T.20N,, R3W.

Hood Canal

Hood Canal

Hood Canal

Hood Canal

Hood Canal

Hood Canal

Hood Canal
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#5s
Brown Creck and tributaries
Sec. 21, T.20N,, R.3W.

#56

Unnamed Stream (West Creek)
and tributaries

Sec. 20, T.22N,, R.3W.

#101
Harding Creek and tributaries
NW1/4SW1/4 Sec. 9, T.24N., R.2W.

#164

Unnamed Stream (Little Boston
Creek) and tributaries
SW1/4SW1/4 Sec. 5, T.27N,, R.2E.

#181
Unnamed Stream and tributaries
SE1/4SW1/4 Sec. 26, T.27N., R.2E.

#184
Unnamed Stream and tributaries
NE1/4SW1/4 Sec. 36, T.27N., R.2E.

#190
Unnamed Stream and tributaries
Sec. 9, T.26N., R.2E.

#196
Cowling Creek and tributaries
NW1/4NW1/4 Sec. 16, T.26N., R.2E.

#198
Thompson Creek and tributaries
SW1/4SE1/4 Sec. 29, T.26N., R.2E.

#208
Johnson Creek and tributaries
SE1/4NW1/4 Sec. 22, T.26N., R.1E.

#213
Scandia Creek and tributaries
SWI1/4NEI1/4 Sec. 27, T.26N., R.1E.

#241
Mosher Creek and tributaries
SWI1/4NE1/4 Sec. 34, T.25N,, R.1E.

#272
Anderson Creek and tributaries
SE1/4NE1/4 Sec. 33, T.24N,, R.IE.

#275
Ross Creek and tributaries
SE1/4SE1/4 Sec. 27, T.24N,, R.1E.

#289
Beaver Creek and tributaries
NWI1/4SE1/4 Sec. 16, T.24N,, R.2E.

#322
North Creek and tributaries
NE1/4SE1/4 Sec. 6, T.2IN., R.2E.

#342
Unnamed Stream and tributaries
NWI1/4SE1/4 Sec. 10, T.2IN,, R.1E.

#343

Unnamed Stream (Meyer Creek) and tributaries

SW1/4SW1/4 Sec. 2, T2IN,, R.IE.

#407
Unnamed Stream and tributaries
SE1/4NW1/4 Sec. 2, T2IN,, R.IW.

#434
Unnamed stream and tributaries
SE1/4SE1/4 Sec. 15, T.25N., R.2E.

#461
Unnamed Stream and tributaries
SE1/4NE1/4 Sec. 20, T.25N., R.2E.

#514

Unnamed Stream (Fisher Creek) and tributaries

SWI1/4NW1/4 Sec. 19, T.22N,, R.3E.

#530
Jod Creek and tributaries -
NWI1/4NW1/4 Sec. 14, T.22N., R 2E.

#540
Needle Creek and tributaries
NE!/4SE1/4 Sec. 13, T.23N., R.3E.
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Hood Canal

Hood Canal

Hood Canal

Port Gamble

Apple Tree Cove

Apple Tree Cove

Puget Sound

Miller Bay

Port Orchard

Liberty Bay

Liberty Bay

Dyes Inlet

Sinclair Inlet

Sinclair Inlet

Rich Passage

Gig Harbor

Henderson Bay

Hood Canal

Vaughn Bay

Murden Cove

Fletcher Bay

Quartermaster Harbor

Colvos Passage

Colvos Passage

(4) Closures listed in WAC 173-515-040 (2) and (3)
will supersede low flow surface water source limitations
previously imposed by administrative authority pursuant
to chapter 75.20 RCW.

(5) Lakes perennially tributary to closed streams are
closed to further consumptive appropriation.

NEW SECTION

WAC 173-515-050 GROUNDWATER. Future
groundwater withdrawal proposals will not be affected
by this chapter unless it is determined that such with-
drawal would clearly have an adverse impact upon the
surface water system contrary to the intent and objec-
tives of this chapter.

NEW SECTION

WAC 173-515-060 LAKES. In future permitting
actions relating to withdrawal of lake waters, lakes and
ponds shall be retained substantially in their natural
condition. Withdrawals of water which would conflict
therewith shall be authorized only in those situations
where it is clear that overriding considerations of the
public interest will be served.

NEW SECTION

WAC 173-515-070 EXEMPTIONS. (1) Nothing
in this chapter shall affect existing water rights, riparian,
appropriative, or otherwise, existing on the effective date
of this chapter, nor shall it affect existing rights relating
to the operation of any navigation, hydroelectric or wa-
ter storage reservoir or related facilities.

(2) If, upon detailed analysis, appropriate and envi-
ronmentally sound proposed storage facilities are found
to be compatible with this chapter, such facilities may be
approved but will be subject to the establishment of ap-
propriate protection flows for drought or low runoff
periods.

(3) Domestic use for a single residence shall be ex-
empt from the provisions of this chapter. If the cumula-
tive effects of numerous single domestic diversions would
seriously affect the quantity of water available for in-
stream uses, then domestic in-house use shall be exempt
if no alternative source is available.

(4) Stockwatering use, except that related to feedlots,
shall be exempt from the provisions established in this
chapter.

(5) Future rights for nonconsumptive uses may be
granted. '

NEW SECTION

WAC 173-515-080 FUTURE RIGHTS. No right
to divert or store public surface waters of the Kitsap
Water Resource Inventory Area (WRIA) 15 shall here-
after be granted which shall conflict with the purpose of
this chapter.

NEW SECTION

WAC 173-515-090 ENFORCEMENT. In én-
forcement of this chapter, the department of ecology
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may impose such sanctions as appropriate under author-
ities vested in it, including but not limited to the issu-
ance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 43.83B.335.

NEW SECTION

WAC 173-515-100 REGULATION REVIEW.
The rules in this chapter shall be reviewed by the de-
partment of ecology at least once in every five-year
period.

WSR 81-16-004
PROPOSED RULES
BOARD OF HEALTH
[Filed July 24, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning:

Rep  ch. 248-60A WAC Labor camps.

Rep ch. 248-61 WAC  Standards for existing agricultural labor
camps;

that such agency will at 9:00 a.m., Wednesday, Sep-
tember 9, 1981, in the Basement Conference Room,
Yakima County Health District, 104 North First Street,
Yakima, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, Septem-
ber 9, 1981, in the Basement Conference Room, Yakima
County Health District, 104 North First Street,
Yakima, WA.

The authority under which these rules are proposed is
RCW 43.20.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 9, 1981, and/or orally at 9:00
a.m., Wednesday, September 9, 1981, Basement Confer-
ence Room, Yakima County Health District, 104 North
First Street, Yakima, WA.

Dated: July 23, 1981
By: John A. Beare, MD
Secretary

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045.

Repealing chapter 248-60A WAC Labor
Camps and chapter 248-61 WAC Stand-
ards for Existing Agricultural Labor Camps.
The purpose of the rule change is to repeal
those regulations which are outdated, create
duplication of authority, and create an un-
necessary liability for local health
departments.

Statutory authority: RCW 43.20.050.
Summary of the rule change: The State
Board of Health regulations will be repealed
in their entirety.

Person responsible for the rule change: Carl
Sagerser, Section Head, Food and Housing
Section, Office of Environmental Health
Programs, Phone: 753-5961, Mailstop: LD-
1.

These rules are not necessary as a result of
federal laws, federal court decisions or state
court decisions.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 248-60A-010 DEFINITIONS

(2) WAC 248-60A-020 ADMINISTRATION

(3) WAC 248-60A-030 WATER SUPPLY

(4) WAC 248-60A-040 SEWAGE AND LIQUID WASTE DIS-
POSAL—EXISTING AND NEW CONSTRUCTION

(5) WAC 248-60A-050 PLUMBING

(6) WAC 248-60A-060 REFUSE DISPOSAL

(7) WAC 248-60A-070 RODENT AND INSECT CONTROL

(8) WAC 248-60A-080 LOCATION AND MAINTENANCE

(9) WAC 248-60A-090 CONSTRUCTION AND MAINTE-
NANCE OF DWELLING UNITS

(10) WAC 248-60A-100 HEATING

(11) WAC 248-60A-110 LIGHTING

(12) WAC 248-60A-120 TOILET, HANDWASHING, BATH-
ING AND LAUNDRY FACILITIES )

(13) WAC 248-60A-130 FOODHANDLING FACILITIES

(14) WAC 248-60A-140 BEDS AND BEDDING

(15) WAC 248-60A-150 FIRE AND SAFETY PROVISIONS

(16) WAC 248-60A-160 SUPERVISION AND
RESPONSIBILITY

(17) WAC 248-60A-170 COMMUNICABLE DISEASE

(18) WAC 248-61-001 PURPOSE

(19) WAC 248-61-010 DEFINITIONS

(20) WAC 248-61-015 PLAN OF IMPLEMENTATION

(21) WAC 248-61-020 ADMINISTRATION

(22) WAC 248-61-030 WATER SUPPLY

(23) WAC 248-61-040 SEWAGE AND LIQUID WASTE
DISPOSAL

(24) WAC 248-61-050 PLUMBING

(25) WAC 248-61-060 REFUSE DISPOSAL

(26) WAC 248-61-070 RODENT AND INSECT CONTROL

(27) WAC 248-61-080 LOCATION AND MAINTENANCE

(28) WAC 248-61-090 CONSTRUCTION AND MAINTE-
NANCE OF DWELLING UNITS

(29) WAC 248-61-100 HEATING

(30) WAC 248-61-110 LIGHTING

(31) WAC 248-61-120 TOILET, HANDWASHING, BATHING
AND LAUNDRY FACILITIES

(32) WAC 248-61-130 FOODHANDLING FACILITIES

(33) WAC 248-61-140 BEDS AND BEDDING

(34) WAC 248-61-150 FIRE AND SAFETY PROVISIONS

(35) WAC 24