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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

- The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set Jorth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —

(i) underlined matter is new matter;

(ii) deleted matter is ((Hred-out-and-bracketed-between—doublepase
(b} Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

8505 ));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule,

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.

(
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WSR 86-06-000
ERRATA
(Inserted by the Code Reviser)
DEPARTMENT OF LICENSING
[Order DLR-088—Filed January 6, 1986]

Reviser's note: The following new section was adopted by the De-
partment of Licensing in Order DLR-088 and was filed in the code
reviser's office on January 6, 1986. Through a clerical error, an incor-
rect illustration was printed in the section as shown in WSR 86-03-
O11. The correct illustration, as filed by the agency, is shown below.
Pursuant to RCW 34.04.040(2), the effective date of this section is
February 5, 1986.

NEW SECTION

WAC 308-61-115 IDENTIFICATION OF LI-
CENSEE'S VEHICLES. (1) All tow vehicles to be used
in the operator's business which are operated on the
public highways, shall display the licensee's operator
number plus the truck number, name, city of address
and current business telephone number. Such informa-
tion shall be painted or permanently affixed to both sides
of the vehicle. Each letter and numeral shall be made
with at least a half-inch stroke Tor the width and shall
be at least three inches high. See sample:

1/2" WIDE T/ 3" HIGH

(2) The annual tow truck permit will be a paper cab
card identifying the tow truck as well as indicating the
class of truck and the registered tow truck operator.

WSR 86-06-001
PROPOSED RULES
GAMBLING COMMISSION
[Filed February 20, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning new section WAC 230-46—100;

that the agency will at 10:00 a.m., Thursday, May 8,
1986, in the Town Plaza Motor Inn, Yakima,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 9.46.020(10) and 9.46.070 (3), (11), (14) and

20).
( Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 8, 1986.

(3]
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Dated:
By:

February 20, 1986
Ronald O. Bailey
Deputy Director

STATEMENT OF PURPOSE

Title: New section WAC 230-46-100 Purpose—Vid-
eo and electronic games.

Description of Purpose: Clarifies and limits the use of
video and electronic games of chance, amusement de-
vices, amusement games, and gambling devices in the
state.

Statutory Authority: RCW 9.46.020(10) and 9.46.070
(3), (11), (14) and (20).

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-46-100 explains the reason for the
rules on video and electronic games.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
234-0865 scan, 753-0865 comm; and Ronald O. Bailey,
Deputy Director, 234-1075 scan, 753-1075 comm,
Jefferson Building, 1110 South Jefferson, Olympia, WA
98504.

Proponents and Opponents: Gambling Commission
staff proposes this new rule.

Agency Comments: The agency believes the proposed
rule is self-explanatory and needs no further comment.

This rule was not made necessary as a result of feder-
al law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of these amendments or new rules.

NEW SECTION

WAC 230-46-100  PURPOSE—VIDEO AND ELECTRONIC
GAMES. The Washington State Gambling Commission, aware of the
overwhelming increase in the number of video and electronic games
appearing for public play and the potential for converting these games
to gambling devices, deems it to be in the public interest to establish
rules to govern the play of these games in the state of Washington.

The statute defines a gambling device as any device designed pri-
marily for use in connection with professional gambling. "Slot ma-
chines”, even when altered to prevent actual payoffs, have been
declared primarily designed as a gambling device similar to roulette
wheels and crap tables and are subject to seizure and destruction. Vid-
eo games of chance are primarily a gambling device and should be re-
stricted in the same manner.

Video games of chance have been developed by the gambling indus-
try as a successor to the mechanical slot machines. This type of ma-
chine has been restricted because the game involves no material degree
of skill and is normally played only in an atmosphere where something
of value may be won by chance. Investigations have shown that video
games of chance, such as poker, blackjack, craps, hi-lo, roulette, acey
ducey, horse racing or other gambling forms are used by the operators
and players as gambling devices even when not constructed or pro-
grammed to award a prize.

WSR 86-06-002
ADOPTED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
{Order 86-17—Filed February 20, 1986]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at Room
334, General Administration Building, Olympia,
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Washington 98504, the annexed rules relating to WAC
296-350-300 repeat violations, a new section which de-
fines "repeat violation" and "nonabatement violation"
and identifies a period of three years following the issu-
ance of a final order that the department may issue a
citation for a repeat violation.

This action is taken pursuant to Notice No. WSR 85-
21-100 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 49.17.040
and 49.17.050 and is intended to administratively imple-
ment that statute. .

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 20, 1986.

By Richard A. Davis
Director

NEW-SECTION

‘/WAC 296-350-300 REPEAT VIOLATIONS
(1)(a) "Repeat Violation" includes any violation of a
standard or order when a violation has previously been
cited to the same employer which identifies the same
type of hazard.

(b) "Nonabatement violation" includes any repeat vi-
olation which has not been corrected by the assigned
abatement date.

(2) For a period of three years following the issuance
of a final order which cites any violation of a safety
standard, order or RCW 49.17.060, the department may
issue a citation for a repeat violation. A repeat violation
may incur a penalty based solely upon the repeat nature
of the violation, without regard to the seriousness of the
hazard being cited.

WSR 86-06-003
ADOPTED RULES

STATE EMPLOYEES INSURANCE BOARD
[Resolution No. 86—1—Filed February 20, 1986]

Be it resolved by the State Employees Insurance
Board, acting at the Department of Transportation, Ma-
terials Lab Building, Tumwater, Washington, that it
does adopt the annexed rules relating to the amending of
WAC 182-12-160.

This action is taken pursuant to Notice No. WSR 86—
05-020 filed with the code reviser on February 14, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Employees Insurance
Board as authorized in chapter 41.05 RCW.

(4]
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED February 20, 1986.

By C. H. Shay
Assistant Benefits Manager

AMENDATORY SECTION (Amending Order 5646,
filed 2/9/76)

WAC 182-12-160 ((STATE—EEGISEATORS))

ELECTED OFFICIALS. ((State—tcgistators)) All
elected officials of any SEIB participating entity, as de-
fined in WAC 182-12-111, who voluntarily or involun-

tarily leave ((state)) public office shall be considered as
retired employees, whether or not they receive a benefit
from a state retirement system.

WSR 86-06-004
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—February 18, 1986]

MEETING CANCELLATION

The March 11, 1986, meeting of the board of trustees of
Whatcom Community College, District Number Twen-
ty-One, has been cancelled.

JOINT MEETING

The board of trustees of Whatcom Community College,
District Number Twenty-One, will hold a special joint
meeting with the Western Washington University board
of trustees at the following time and place: March 6,
1986, 12:00 noon, Western Washington University, Vik-
ing Addition 460, Bellingham, WA 98225. The purpose
of the meeting will be to reaffirm the cooperative work-
ing relationship between the two institutions.

SPECIAL MEETING

The board of trustees of Whatcom Community College,
District Number Twenty—One, will hold a special meet-
ing on March 6, 1986, at the following time and place:
1:45 p.m., Northwest 2, Whatcom Community College,
5217 Northwest Road, Bellingham, WA 98226. The
board, at its special meeting, will transact business as
per the proposed agenda.

WSR 86-06-005
ADOPTED RULES
COUNTY ROAD ADMINISTRATION BOARD
[Order 61—Filed February 20, 1986]

Be it resolved by the County Road Administration
Board, acting at Union, Washington, that it does adopt
the annexed rules relating to:

Amd ch. 136-130 WAC Regarding regional prioritization of

RAP projects (includes WAC 136-
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130-030, 136-130-050 and 136-130-
070).

Amd  ch. 136-150 WAC Regarding eligibility for rural arterial
trust account funds (includes WAC
136-150-010, 136-150-020, 136-150-
024 and 136~150-040).

Amd ch. 136-160 WAC Regarding the allocation of RATA

funds to approved RAP projects (in-
cludes WAC 136-160-060).

This action is taken pursuant to Notice No. WSR 86—
02-025 filed with the code reviser on December 24,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the County Road Administration
Board as authorized in chapter 36.78 RCW.,

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED February 13, 1986.

By Ernest Geissler
Director

AMENDATORY SECTION (Amending Order 50
[56],filed 12/9/83 [7/30/84])

AC 136-130-030 PROJECT PRIORITIZA-
TION IN PUGET SOUND REGION (PSR). Each
county in the PSR may submit up to three projects re-
questing RATA funds. Each project shall be rated in
accordance with the ((NER)) PSR RAP Rating Proce-
dures. PSR RAP rating points shall be assigned on the
basis of (( 11 ; i

for—a—servicerating)) 50 points for traffic volume, 50

points for accident history, 45 points for structural con-
dition, 45 points for geometric condition, and 10 points

for special use and need. ((Fhepriority ratingequatstwo
l mroeTn l ] £t : .

. L ne))

Prioritization of PSR projects shall be on the basis of
total PSR RAP rating points shown on the project
worksheet and the prospectus form of the project
application.

Reviser's note:  The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 50
[561, filed 12/9/83 [7/30/84])
WAC 136-130-050 PROJECT PRIORITIZA-

TION IN NORTHEAST REGION (NER). Each
county in the NER may submit projects requesting

RATA funds not to exceed ((5%per-project-and)) 30%

(5]
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per county of the NER biennial apportionment. Each
project shall be rated in accordance with the NER RAP
Rating Procedures. A RAP project may include a bridge
when its cost does not exceed 20% of the total project
cost. A stand-alone bridge project may be submitted
provided that its priority rating has been computed by
the same RAP rating procedures applied to all other
projects, and provided further that RATA funds may be
used only as a match for Federal funds. NER RAP rat-
ing points shall be assigned on the basis of 100 points for
a condition rating and 50 points for a service rating. The
priority rating equals two and one half times the product
of the service rating to the 1.25 power and the common
logarithm of the number obtained by dividing 100 by the
condition rating. Prioritization of NER projects shall be
on the basis of total NER RAP rating points shown on
the project worksheet and the prospectus form of the
project application.

Reviser's note:  The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 50
[56) filed 12/9/85 [7/30/84])

WAC 136-130-070 PROIJECT PRIORITIZA-
TION IN SOUTHWEST REGION (SWR). Each
county in the SWR may submit projects requesting
RATA funds not to exceed $200,000 per project and
$8000,000 per county No bridge replacement projects
will be funded. Each project shall be rated in accordance
with the SWR RAP Rating Procedures. SWR RAP rat-
ing points shall be assigned on the basis of 25 points for
structural condition, 25 points for road surface condi-
tion, 30 points for geometrics, 10 points for traffic vol-
ume and 10 points for traffic accidents, except that
portland cement surfaces shall have 50 points for road
surface condition and no points for structural condition.

((Points—for—surface—condition—witlbe—assigned—by—one
independent-consultant retained-by mutuat-consentof-aH

by o Potmte £ ‘ il

subgrade-structurat-adequacy-cvatrationwhich-ts-mutu=
" bte—bv—t] . .' ] . ..F"

pavement—structures—shattbe—desigmed—fora—mimimum
designtife-of+6-years:)) Prioritization of SWR projects
shall be on the basis of total SWR RAP rating points
shown on the project worksheets and the prospectus

form of the project application.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 51

[jz; filed 12/9/83 [7/30/84])
AC 136-150-010 PURPOSE. Language in

Chapter 49, Laws of 1983, Extraordinary Session, Sec-
tion 14 ((was—intended—to—makec—Rurat-Arterial—Frust

Accoumt{RATAfunds-avattable-onty-tothosecountres
Pt} . I b did :

e | £, 41
COUTIty TUaU " pPTUPUT iy taxTrevenmuestor anmy pPurTpudLutind

-)) provides that only those
counties that during the preceding twelve months have
spent all revenues collected for road purposes only for
such purposes, including traffic law enforcement, as are
allowed to the state by Article 11, section 40 of the state
Constitution are eligible to receive funds from the Rural
Arterial Trust Account (RATA); provided, however,
that counties of the 7th class shall be exempt from this
requirement. This WAC chapter describes how this stat-
utory language will be implemented by the CRABoard
fors he—Rrrat T (RAP)—frnd

process:)) beginning with the 1987 RAP project approv-
al meeting.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 51
[56], filed 12/9/83 [7/30/84])

WAC 136-150-020 ((DETERMINING—ELIGH

revenues—for—any—purposcs—other—than—those—attowed))
IMPLEMENTING THE ELIGIBILITY REQUIRE-
MENT. The CRABoard will provide to the State Audi-
tor no later than February | of each year a list of those
counties which have submitted projects for RATA fund-
ing during the current biennium. The State Auditor will
return the list to the CRABoard no later than May 1 of
each year, showing the eligible counties, which are those
counties that, during the preceding county budget year,
spent all revenues collected for road purposes only for
such purposes, including traffic law enforcement, as are
allowed to the state by Article II, Section 40, of the
State Constitution ((shattbe—chigibletoreceive RATA
funds:)) provided, however, that counties of the 7th class
shall ((be—exempt—from—this—requirement:)) not be in-
cluded on such list. The CRABoard will approve RAP
projects, and allocate RATA funds to projects, only in
eligible counties.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

16]
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NEMW SECTION

\/WAC 136-150-024 CONSTRAINT ON CON-
TRACT EXECUTION. No CRAB/County contract
shall be executed on behalf of the CRABoard until as-
surance is received from the State Auditor that such
county's expenditure of diverted road levy, if any, was in
compliance with the constraints of this chapter. The cost
of any special audit needed to provide such assurance
shall be the responsibility of the affected county.

AMENDATORY SECTION (Amending Order 5!

(56}, filed 12/9/83 [7/30/84])
WAC 136-150-040 POST AUDIT PENALTY.

very RAP project shall be subject to final examination
and audit by the State Auditor. In the event such an ex-
amination reveals an improper certification on the part
of a county relative to compliance with provisions of this
chapter, the matter shall be placed on the agenda of the
next CRAB meeting and may be cause for the
CRABoard to withdraw or deny the Certificate of Good
Practice of that county((:)); and/or to require that all,
or part of, RATA funds received by the county be re-
turned to the CRABoard.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 52
filed 12/9/83 [7/30/84])

[56
V&AC 136-160-060 LIMITATION ON USE OF
ATA FUNDS. The RATA funds requested in the
Project application are intended to reimburse a county
for 80% of its RAP project construction costs up to the
amount of the CRAB/county contract in all regions.
RATA funds may be used to reimburse a county for
80% of its RAP project preliminary engineering costs
((onty)) in the NER, PSR, and SER. RATA funds may
not be used for right—of—way acquisition in any region.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 86-06-006
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
[Memorandum—January 17, 1986}

The Western Library Network will meet on March 12,
1986, in Room 47-A of the World Trade Center, Sea—
Tac Main Terminal, beginning at 10:00 a.m.



Washington State Register, Issue 86-06

The Washington State Library Commission will meet on
March 13, 1986, in the Conference Room of the Tim-
berland Regional Library Service Center, Olympia,
Washington, beginning at 10:00 a.m.
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ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 86-1—Filed February 21, 1986]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Special edu-
cation programs—Education for all handicapped chil-
dren, chapter 392-171 WAC.

This action is taken pursuant to Notice No. WSR 85~
23-080 filed with the code reviser on November 20,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
28A.13.070(7) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 28, 1986.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 80-31,

bIa,/8/19/80)

AC 392-171-315 DEFINITION OF "SPECIAL
EDUCATION." As used in this chapter "special educa-
tion” means specially designed instruction, at no cost to
the parent or the student, to meet the unique needs,
abilities, and limitations of a ((lrandicapped)) student
having a handicapped condition, including classroom and
itinerant instruction, instruction in physical education,
home instruction, and instruction in hospitals and insti-
tutions. The term includes communication disorders ser-
vices, physical and occupational therapy, orientation and
mobility instruction, and audiology. The term also in-
cludes career development and vocational education if
either consists of specially designed instruction, at no
cost to the parents or the student, to meet the unique
needs of a handicapped student.

The terms in the definition of "special education” are
defined as follows:

(1) "Specially designed instruction” means organized
and planned teaching and/or training activities provided
by certificated and/or licensed special education person-
nel, including therapists, designed to facilitate progress
toward specific written objectives and which occurs re-
peatedly over a given period cf time during regularly
scheduled sessions. The term does not include diagnostic
or assessment activities, related services per se, consulta-
tive services, or materials preparation.
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(2) "At no cost" means that all specially designed in-
struction is provided without charge, but does not pre-
clude incidental fees which are normally charged to
nonhandicapped students or their parents as a part of
the regular education program.

(3) "Physical education” means the development of:

(a) Physical and motor fitness;

(b) Fundamental motor skills and patterns; and

(c) Skills in aquatics, dance, and individual and group
games and sports (including intramural and lifetime
sports).

The term includes special physical education, adapted
physical education, movement education, and motor
development.

(4) "Career development" means instructional activi-
ties infused into a student's education program which
make provision for career awareness, career exploration
and career preparation for all occupations.

(5) "Vocational education” means a planned series of
learning experiences, the specific objective of which is to
prepare persons to enter, continue in, or upgrade them-
sclves in gainful employment in recogmzed occupations
not designated as professional or requmng a baccalaure-
ate or higher degree.

(6) "Audiology” means the provision of habilitative
activities related to a hearing impairment, such as lan-
guage habilitation, auditory training, speech reading (lip
reading), training for hearing evaluation, and speech
conservation.

(7) "Occupational therapy" means improving, devel-
oping, or restoring functions impalred or lost through
illness, injury, or deprivation; improving ability to per-
form tasks for independent functioning when functions
are impaired or lost; and preventing through early inter-
vention, initial or further impairment or loss.of function.

(8) "Orientation and mobility instruction” means the
provision of training/instruction in orientation and mo-
bility for visually handicapped students.

(9) "Physical therapy" means seeking to relieve dis-
ability or pain, developing or restoring motor function
and mamtammg ((ma-xmmm)) appropriate performance
((w )) commensurate with
the student's unique needs, abilities, and limitations.

(10) "Communication disorders services" mean the
provision of speech and language services for the habili-
tation or prevention of communication disorders.

AMENDATORY SECTION (Amending Order 84-19,
filed, 6/28,/84)

AC 392-171-351 GENERAL ASSESSMENT
SAFEGUARDS—PERSONNEL, MATERIALS AND
PROCEDURES. Every student who is assessed or reas-
sessed shall be assessed according to the procedures es-
tablished in this chapter.

(1) The initial assessment of a student (except one
with a suspected communication disorder) shall be made
by a multidisciplinary team (i.e., a group of profession-
als) including at least one special education teacher and
at least one person qualified to conduct individual diag-
nostic assessment in the area of suspected disability. In a
reassessment of a student, the multidisciplinary team
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also shall consist of a representative from each profes-
sional area involved in identified deficits or other eligi-
bility criteria_pertinent to_the classification of such
student in the most recent assessment of the student and
such other professional areas as recommended by any
professional involved in the reassessment. Each member
of the team shall be licensed, registered, credentialed, or
certificated according to his or her professional stand-
ards in accordance with state statutes and rules: PRO-
VIDED, That in assessing or reassessing a student
suspected of having a specific learning disability, each
school district shall include on the multidisciplinary
team at least three members:

(a) The student's regular education teacher or, if the
student does not have a regular education teacher, a
regular education teacher qualified to teach a student of
his or her age;

(b) A special education teacher having experience
with learning disabled students; and

(c) A school psychologist.

(2) No single test instrument or single procedure shall
be the sole criterion for determining a student's eligibili-
ty or handicapping condition and/or for determining the
appropriate educational program for a student.

(3) Assessment materials, procedures, and instruments
used for the purpose of assessment and placement shall
be selected and administered so as not to be racially or
culturally discriminatory.

(4) All tests and other evaluation materials shall have
been validated for the specific purpose for which they
are used and shall accurately reflect whatever factors the
tests purport to measure. If properly validated tests are
unavailable, the professional judgment of each member
of the multidisciplinary team shall determine eligibility
for special education based on other evidence of the ex-
istence of a specific handicap and need. This professional
judgment shall be documented in a written narrative.

(5) All tests and other evaluation materials shall be
administered by qualified personnel in conformance with
the instructions of their producer. Tests designed to
measure intellectual functioning shall be administered
and interpreted by a qualified psychologist: PROVID-
ED, That cognitive tests for developmentally delayed
students other than an intelligence quotient test shall be
administered by a qualified psychologist or by profes-
sionals with other titles who have considerable training
and experience in individual psychological or
psychoeducational assessment.

(6) Assessment materials, procedures or instruments
shall be provided and administered in a student's prima-
ry language or mode of communication, unless it is
clearly not feasible to do so. Tests shall be selected and
administered so as ((best)) to ensure that, when a test is
administered to a student with impaired sensory, manu-
al, or speaking skills, the test results accurately reflect
the student's aptitude or achievement level or whatever
other factors the test purports to measure, rather than
reflecting the student's impaired sensory, manual, or
speaking skills (except where those skills are the factors
the test purports to measure).

(7) In conducting assessment activities, appropriate
assessment team members shall:

(8]
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(a) Collect and review all available existing school,
medical, and other records pertinent to the suspected
handicapping condition(s) of the student, including pre-
vious screening and assessment results, health reports,
relevant cumulative records and recommendations of re-
lated service providers; and

(b) Conduct current assessment activities required by
this chapter and in accordance with the procedures
specified herein; and

(c) Collect such other data as.needed to verify the re-
sults of standardized testing, including but not limited to
parent and/or teacher interviews and current classroom
performance data.

(8) Assessment data shall be summarized in writing,
dated, and signed by each person conducting an assess-
ment. Information used to support the assessment, but
which is not incorporated into the file, (e.g., review of
health record), shall be referenced as to date of record,
location, and source person. The summaries shall specify
the procedures and instruments used, the results ob-
tained, and the apparent significance of findings as re-
lated to the student's instructional program, including a
description of the specific factors which are interfering
with the student's educational performance and the spe-
cial education and related services needed to assist the
student in benefiting from his or her educational place-
ment, including the need, if appropriate, of scheduling
such services over a period of time that exceeds the reg-
ular one hundred eighty day school calendar: PROVID-
ED, That in the event the assessment is an initial
assessment by the district, the recommendation regard-
ing the appropriateness of an extended school year for a
particular student need not be made until May of the
school year in which the initial assessment was made.

AMENDATORY SECTION (Amending Order 80-31,
filed 8/19/80)

WAC 392-171-358 COMMUNICATION DIS-
ORDERED STUDENTS—ASSESSMENT. Students
who are suspected of having a communication disorder
as their only handicap shall be assessed by a qualified
communication disorder specialist who shall use proce-
dures appropriate for the diagnosis and appraisal of
communication disorders. The student shall be referred
for additional assessment needs for appropriate place-
ment. The assessment results required in this section
shall be summarized as provided in WAC 392-171-351

() (8).
AMENDATORY SECTION (Amending Order 84-19,

ﬁ%6/28/84)

AC 392-171-366 SUMMARY ANALYSIS OF
ASSESSMENT DATA. (1) The leader of a student's
assessment team shall review and analyze the summaries
of assessment data provided for in WAC 392-171-351
((€69))(8) and any other available data in each of the
areas assessed. The conclusions, recommendations, and
the facts and/or reasons resulting in the eligibility deci-
sion pursuant to WAC 392-171-376 shall:
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(a) Describe the discrepancy which exists between the
student's actual performance and his or her expected
performance;

(b) Identify the handicapping condition(s), if any,
that qualifies the student as a handicapped student;

(c) Set forth the nature and extent of the special edu-
cation and related services that the student needs, if any;

(d) Reconcile any inconsistent or contradictory infor-
mation and/or opinions evidenced in the assessment
data, if any, supporting conclusion(s) with appropriate
data;

(e) Relate the apparent significance, as appropriate, of
such factors as test measurement error or cultural, envi-
ronmental, economic, and behavioral factors to the as-
sessment results.

Where specific test results obtained in any assessment
do not appear to the multidisciplinary team to accurately
reflect a ((child's)) student's expected performance the
multidisciplinary team shall apply professional judgment
to determine eligibility for special education and related
services. In such event, the multidisciplinary team shall
document in a written narrative the basis for such deter-
mination, the instruments used, and the data used for a
determination of eligibility.

(f) Make recommendations to the individualized edu-
cation program committee regarding placement, special
education and related services needed (including the
need, if appropriate, of scheduling such services over a
period of time that exceeds the regular one hundred
eighty school days), needs for specialized materials or
equipment, learning modalities (e.g., auditory), and stu-
dent management strategies (e.g., reinforcement sched-
ules, etc.), as determined by the multidisciplinary team
to be significant to the student's program. If the multi-
disciplinary team at the time of the student's initial as-
sessment by the district for professionally sound reasons
is unable to make a recommendation regarding the need
for an extended school year for a particular student, the
multidisciplinary team shall make its recommendation
regarding an extended school year prior to the May fol-
lowing initial assessment; and

(g) Provide any necessary professional judgment(s)
and the facts or reasons in support of the judgment(s).

(2) The summary analysis shall be signed and dated
by both the team leader and the school district's special
education director or his or her designee.

(3) Provided that, in the case of a student suspected of
having a specific learning disability, the summary analy-
sis shall also include a statement of:

(a) The relevant behavior noted during observation(s)
of the student, including the relationship of that behav-
ior to the student's academic problem(s) in the regular
education program;

(b) A summary, if applicable, of previous intervention
attempts and results; and

(c) The educationally relevant medical findings, if
any, including the results of a current vision and hearing
screening.

(4) Each multidisciplinary team member shall certify
in writing whether the summary analysis reflects his or

[9]
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her conclusion. If it does not reflect his or her conclu-
sion, the team member must submit a separate state-
ment presenting his or her conclusion(s) and the reasons
therefor.

AMENDATORY SECTION (Amending Order 80-31,
filed 8/19/80)

AC 392-171-371 INDEPENDENT EDUCA-
TIONAL ASSESSMENT. (1) General.

(a) The parent(s) of a student (or the adult student)
made a focus of concern and assessed ((purswant—to
WAC392—1+H=34through-332=+7+=366)) or any stu-
dent reassessed ((pursuantto-WAC392=1H=516)) has
the right to obtain an independent educational assess-
ment, subject to subsections (3) and (4) of this section.

(b) Each school district shall provide to parents, (or
adult students) on request, information about where an
independent educational assessment may be obtained.

(c) For the purposes of this section:

(i) "Independent educational assessment” means an
assessment conducted by a qualified examiner who is not
employed by the school district responsible for the edu-
cation of the student in question; and

(ii) "Public expense” means that the school district
either pays for the full cost of the assessment or assures
that the assessment is otherwise provided at no cost to
the parent (or to the adult student).

(2) Parent/adult student right to assessment at public
expense. A parent (or the adult student) has the right to
an independent educational assessment at public expense
if the parent (or the adult student) disagrees with the
assessment results obtained by the school district, as
follows:

(a) The parent(s) (or the adult student) shall provide
a written notice to the school district superintendent or
special education director which:

(1) Specifies the portion(s) of the assessment results
with which the parent(s) (or the adult student) disa-
grees; and

(ii) Requests an independent educational assessment
at public expense;

(b) The school district shall have the prior opportunity
to initiate and conduct a hearing ((¢and—appeal))) pur-
suant to WAC ((392=171=521)) 392-171-531 et seq. to
show that its assessment is appropriate: PROVIDED,
That the school district shall provide the parent(s) (or
the adult student) written notice of the election to initi-
ate a hearing no later than the tenth day after the date
of receipt of the parent's (or adult student's) notice of
disagreement;

(c) If the final decision pursuant to WAC 392-171-
521 et seq. is that the school district's assessment is ap-
propriate, the parent (or adult student) still has the right
to an independent educational assessment, but not at
public expense; and

(d) If the district elects not to hold a hearing or is not
upheld by the final decision, the parent's (or adult stu-
dent's) request for an independent assessment shall be
provided at public expense in accordance with the same
criteria which the district uses when it initiates an as-
sessment including, but not limited to, the location of the
assessment and the qualifications of the examiner.
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(3) Parent/adult student initiated assessment. If the
parent (or adult student) obtains an independent educa-
tional assessment at private expense, the results of the
assessment:

(a) Shall be considered by the school district in any
decision made with respect to the provision of special
education and related services to the student; and

(b) May be presented as evidence at such hearings
regarding that student as may be conducted pursuant to
WAC 392-171-521 et seq.

(4) Requests for assessment by hearing officers. If a
hearing officer requests an independent educational as-
sessment as part of a hearing, the cost of the assessment
shall be at public expense.

NEW SECTION

/WAC 392-171-512 REASSESSMENT—RE-
QUIREMENT. Each identified student having a handi-
capping condition shall be reassessed in accordance with
the assessment procedures specified in WAC 392-171-
351 through 392-171-366 by the multidisciplinary team
provided for in WAC 392-171-351 as follows:

(1) At a minimum, once every three years or more
frequently if required by this chapter.

(2) Upon request of the student's parent (or adult
student), teacher, or individualized education program
committee.

NEW SECTION

/WAC 392-171-513 REASSESSMENT—NO-
TICE REQUIREMENT. Ten calendar days prior to
conducting the reassessment, the district shall provide
written notice to parents (or adult student). Such notice
for reassessment, shall include:

(1) The procedural safeguard requirements provided
in WAC 392-171 526 (1)(a) and also shall be issued in
compliance with the provisions of WAC 392-171-526
(2) and (3);

(2) The reasons for reassessment i.e., required three—
year reassessment or reassessment upon request. If the
reassessment is upon request, the notice shall include the
source of and reasons for such request;

(3) A statement that the student's records will be re-
viewed as a part of the reassessment and that the parents
(or adult student) have the right to submit to the multi-

«disciplinary team any information they deem important
to the reassessment;

(4) A statement that the multidisciplinary team will
determine the need, if any, for replication of previous
assessment procedures and the need, if any, for addi-
tional assessment procedures;

(5) A list of the disciplines to be represented on the
multidisciplinary team as required by WAC 392-171-
351.

NEW SECTION

AVAC 392-171-514  REASSESSMENT—PUR-
POSES. The purposes of reassessment of identified stu-
dents having a handicapping condition are to determine
one or more of the following:
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(1) Whether the student is appropriately identified as
handicapped—i.e., having or not having a handicapping
condition—or appropriately classified—i.c., having one
or more particular handicapping conditions specified in
WAC 392-171-381 through 392-171-451;

(2) Whether the program designed for the student is
appropriate to meet the student's unique needs, abilities,
and limitations; and

(3) Whether the student meets the continuing eligibil-
ity requirement of WAC 392-171-325(3) or 392-171-
331.

AMENDATORY SECTION (Amending Order 84-19,
filed 6/28/84)

WAC 392-171-516 REASSESSMENT—NO-
TICE OF RESULTS. ((Each—ha'nd-rcappcd—studmt—sh'zrﬂ
be-reassessed—imcompliance—with—assessmentprocedures

392=1+H=5267))

Following the completion of the reassessment and
based on the reassessment results, the district superin-
tendent or his or her designee shall record in writing one
or more of the following decisions:

(1) Whether the ((student—contimres—to—meet—initiat

capping-condition(s)-and-isnmneed-of contimuingspectal
edueatiomrand-retated—services:or)) student is appropri-
ately identified as handicapped.

(2) Whether the student ((nofongermeets-initiat—cti=

education—and—refated—scrvices;—or)) is_appropriately
classified as having a particular handicapping condition
and is in need of special education services.

_(3) Whether the ((studentno-fongermeets-mitratci-

gibility—critera—and-—no—tonger needs—toreceive—spectal
educationr—and-—related—services)) program designed for
the student is appropriate to the student's unique needs,
abilities, and limitations.

(4) Whether the student meets the continuing eligibil-
ity requirement of WAC 392-171-325(3) or 392-171-
331.

In accordance with WAC 392-171-521, the parent
(or adult student) shall be notified pursuant to the con-
tent of notice prescribed in WAC 392-171-526 of the
school district's decision within ten calendar days fol-
lowing the completion of the reassessment. When ((con=
timred—placement)) a determination is ((mdrcatcd))
made that the program is inappropriate, an ((FEP)) in-
dividualized education program committee meeting shall
be convened in accordance with WAC 392-171-456
through 392-171-466. When special education services
are to be discontinued, notice shall be given the
parent(s) pursuant to WAC 392-171-521.
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NEW SECTION

/WAC 392-171-517 REASSESSMENT—
THREE-YEAR REQUIREMENT. If the reassessment
is the result of the three—year reassessment requirement,
the multidisciplinary team based on the professional
judgment of the members thereof—i.e., a reasonable de-
gree of professional certainty—shall determine and doc-
ument the following:

(1) Whether the student is appropriately identified or
appropriately classified. If not, the multidisciplinary
team shall follow the procedures specified in WAC 392-
171-518.

(2) Whether the current program is appropriate to the
student’'s unique needs, abilities, and limitations. If not,
the multidisciplinary team shall follow the procedures
specified in WAC 392-171-519.

(3) Whether the student meets the continuing eligibil-
ity requirement of WAC 392-171-325(3) or 392-171-
331. In making such determination, the multidisciplinary
team shall document in a written narrative the basis for
such determination, including any relevant data or as-
sessment process used for the determination of continu-
ing eligibility.

(4) Whether assessment procedures should be repli-
cated or conducted by members of the multidisciplinary
team or other professionals not represented on the mul-
tidisciplinary team to provide reasonable professional
certainty that the reassessment results are accurate. In
making such determination, members of the multidiscip-
linary team shall be governed by the generally recog-
nized professional practice standards of their respective
disciplines. Members of the multidisciplinary team shall
defer to the professional judgment of a team member
who requests the replication or conduction of a particu-
lar assessment procedure.

NEW SECTION

/WAC 392-171-518  REASSESSMENT—AP-
PROPRIATE IDENTIFICATION OR CLASSIFICA-
TION. If the reassessment is upon request of the
student's parent (or adult student), teacher, or individu-
alized education program committee and concern is
stated that the student is or may be inappropriately
identified as handicapped or inappropriately classified as
having a particular handicapping condition, the reassess-
ment process shall address each component of the eligi-
bility criteria for the identified or suspected
handicapping condition pursuant to WAC 392-171-381
through 392-171-451. The assessment procedures stated
therein shall be conducted unless the multidisciplinary
team based on a reasonable degree of professional cer-
tainty determines that the replication of a particular as-
sessment procedure is not necessary for one or more of
the following reasons:

(1) That previous assessment procedures were con-
ducted accurately;

(2) That a particular assessment procedure is unnec-
essary to determine the accuracy of the identification or
classification;
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(3) That an alternative assessment procedure is more
or equally appropriate to determine the accuracy of the
identification or classification.

NEW SECTION

VAVAC 392-171-519 REASSESSMENT—AP-
PROPRIATENESS OF PROGRAM. If the reassess-
ment is upon the request of the student's parent (or
adult student), teacher, or individualized education pro-
gram committee and concern is stated that the current
program is or may be inappropriate to the student's
unique needs, abilities, and limitations, then the assess-
ment procedures utilized to determine the appropriate-
ness of the student's special education and related
services program, including recommendations for
changes therein, shall be determined by the multidiscip-
linary team. In making such determination the multidis-
ciplinary team shall document in a written narrative the
basis for such determination, including any relevant data
or assessment procedures utilized.

AMENDATORY SECTION (Amending Order 80-31,

iil;d 8/19/80)
WAC 392-171-531 RIGHT TO INITIATE—
PURPOSES. (1) Hearings conducted in accordance
with WAC 392-171-521 through 392-171-556 may be
initiated in the following cases for the purposes stated:

(a) The parent(s) of a student (or an adult student) or
a school district may initiate a hearing to challenge or to
show (as the case may be) the appropriateness of a pro-
posal by the school district to initiate or change:

(1) The identification of the student;

(ii) The assessment of the student;

(iii) The educational placement of the student; or

(iv) The provision of special education and related
services to the student pursuant to this chapter;

(b) The parent(s) of a student (or an adult student) or
a school district may initiate a hearing to challenge or to
show (as the case may be) the appropriateness of the

. school district's refusal of the parent(s) (or adult stu-

dent's) request to initiate or change:

(i) The identification of the student;

(it) The assessment of the student;

(iti) The educational placement of the student; or

(iv) The provision of special education and related
services to the student pursuant to this chapter;

(c) A school district may initiate a hearing to show
that its assessment of a student is appropriate if the stu-
dent's parent(s) (or adult student) disagrees with the as-
sessment results.

(2) A request by a student's parent(s) (or adult stu-
dent) for a hearing pursuant to this section shall:

(a) Be in writing ((fort f =

(b) Be mailed or provided directly to the superintend-
ent of the school district; and

(c) Explain the complaint of the parent(s) (or adult
student) in general or specific terms.

(3) A request by a school district for a hearing pursu-
ant to this section shall:

(a) Be in writing;




WSR 86-06-007

(b) Be mailed or provided directly to Office of Super-
intendent of Public Instruction, Office of Legal Services,
Old Capitol Building, Olympia, Washington 98504. A
copy of such request, including required attachments
shall be transmitted to the student's parent(s) (or adult
student);

(c) Have attached to such request a copy of the notice
to parent(s) (or adult student) as required by WAC
392_171-521. If the hearing request by the district is in
response to a request for an independent educational as-
sessment pursuant to WAC 392-171-371, the district's

Washington State Register, Issue 86-06

(6) Discipline of handicapped students during trans-
portation. The discipline of a handicapped student dur-
ing his or her transportation shall be the responsibility of
the transporting district.

(7) Transportation for state residential school students
to and from the residential school and the sites of the
educational program shall be the responsibility of the
department of social and health services and each state
residential school pursuant to law.

(8) Transportation for a state residential school stu-
dent, including students attending the state school for

written request for a hearing also shall have attached a

the deaf and the state school for the blind, to and from

copy of the written notice to the district required by

such school and the residency of such student shall be

WAC 392-171-371(2).

(4) A notice of a hearing requested by a ((child's))
student's parent(s) (or adult student) or initiated by a
school district pursuant to this section shall be provided
by the hearing officer and shall include, but not neces-
sarily be limited to:

(a) The date, time, and place of the hearing;

(b) The issues to be addressed at the hearing to the
extent the issues have been identified at the time of the
notice;

(c) The rights, procedures, and other matters set forth
in WAC 392-171-536 through 392-171-576; and

(d) The right of the parent(s) (or adult student) to
seek an independent assessment at public expense pursu-
ant to WAC 392-171-371.

AMENDATORY SECTION (Amending Order 80-31,

ﬁ:%B/W/SO)

AC 392-171-706 TRANSPORTATION. (1)
Methods. Transportation options for handicapped stu-
dents shall include the following categories and shall be
exercised in the following sequence:

(a) A scheduled school bus;

(b) Contracted transportation, including public trans-
portation; and

(c) Other transportation arrangements, including that
provided by parents(()): PROVIDED, That board and
room cost in lieu of transportation may be provided
whenever the above stated transportation options are not
feasible because of the need(s) of a handicapped student
or because of the unavailability of adequate means of
transportation, in accordance with rules of the superin-
tendent of public instruction.

(2) Welfare of the student. The transportation of a
handicapped student shall be in accordance with rules of
the superintendent of public instruction governing trans-
portation by public school districts.

(3) Bus aides and drivers. Training and supervision of
bus aides and drivers shall be the responsibility of the
school district superintendent or his or her designee.

(4) Special equipment. Special equipment may in-
clude lifts, wheel chair holders, restrainers, and two—way
radios. All such special equipment shall comply with
specifications ((as—mow—or—hereafter)) contained in the
specifications for school buses as now or hereafter estab-
lished by the superintendent of public instruction.

(5) Transportation time on bus. Wherever reasonably
possible, no student should be required to ride more than
sixty minutes one way.

[12]

the responsibility of the district of residency only if the
student's placement was made by such district—i.e., an
appropriate _placement _in__the least restrictive
environment.

WSR 86-06-008
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed February 21, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
valuation procedures, amending WAC 458-30-145;

that the agency will at 10 a.m., Tuesday, April 8,
1986, in the Ist Floor Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on April 14, 1986.

The authority under which these rules are proposed is
RCW 84.34.141.

The specific statute these rules are intended to imple-
ment is chapter 84.34 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 8, 1986.

Dated: February 21, 1986
By: Trevor W. Thompson
Assistant Director

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue, as follows:

Title: Valuation procedures, WAC 458-30-145.

Purpose: To clarify the valuation of land classified as
farm and agricultural under the current use (open space)
assessment act.

Statutory Authority: RCW 84.34.141].

Summary and Reasons for the Rule: Provides valua-
tion of land under farm residences be valued subject to
local zoning ordinances and clarifies what is not to be
considered residential land. This clarification is brought
about by hearings held by the Joint Administrative
Rules Review [Committee].
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Drafter of the Rule, Rule Implementation and En-
forcement: Trevor W. Thompson, 6004 South Capitol
Boulevard, Tumwater, WA, (206) 753-5503.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: No federal
laws involved or action required by the courts.

Small Business Impact: None.

AMENDATORY_ SECTION (Amending Order PT 78-3, filed
6/16/78)

WAC 458-30-145 VALUATION PROCEDURES. In determin-
ing the current use value of farm and agricultural land and the current
use value of open space land with no current use, the assessor shall
value each class of soil by the capitalization of income method in the
following manner:

(1) The net cash rental to be capitalized shall be determined as
follows:

(a) The assessor will use leases of land which are currently leased or
have been available for lease for the last three years. If leases do not
meet this requirement, they will not be used. The lease payments will
be averaged as follows:

(i) Each annual lease payment (or rent) will be averaged for the
typical crops within that area; and

(ii) The typical average cash rental for each year will be averaged
over the immediate past five years. The typical cash rental shall in-
clude all income including subsidies. Payments in lieu of production
may be included as income, in which case the acreage kept out of pro-
duction because of those payments will be included in total acreage
valued by capitalization of income. If payments in lieu of production
are not included as income, the values computed for the land in pro-
duction shall be extended to that acreage held out of production at the
same value per acre. A deduction will be allowed for those production
costs which are customarily (or typically) paid by the land owner.

(b) When there is an insufficient number of leases available to ade-
quately determine net cash rental, then the net cash rental shall be de-
termined by using the following:

(i) The cash value of the typical or usual crops grown in a typical
area will be determined each year; and

(ii) The standard costs of production will be deducted; or

(iii) The landlord's share of the crops cash value will be determined.
The landlord's typical production expenses will be deducted.

This amount will then be averaged over the immediate past five
years.

(c) Where the land being valued is not capable of producing agri-
cultural income or is not being used to produce agricultural income or
where sufficient information is not available by which agricultural in-
come can be determined, the assessor shall impute, on its estimated
capability to the land, a reasonable amount to be capitalized as
income.

(2) The capitalization rate to be used in valuing land shall be the
sum of the following component parts:

(a) An interest component to be determined by the department of
revenue and certified to the county assessor on or before January 1st of
each year, and shall be comparable to interest rates charged on long—
term loans secured by mortgages on farms or agricultural lands aver-
aged over the last five years, plus;

(b) A component for property taxes which shall be determined by:

(i) Dividing the total assessed value of the county into the total
taxes levied within the county for the year previous to the assessment;
and

(it) Multiplying the dividend by one hundred percent.

(3) The value of the agricultural land shall be the net cash rental of
the land divided by the capitalization rate determined in subsection
(2).

(4) The department's determination of the interest rate established
in (2)(a) may be appealed to the state board of tax appeals by any
owner of farm or agricultural land or the assessor of any county con-
taining farm and agricultural land.

[13]
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(5) Land which is being used as a residential building site shall be
valued at true and fair value subject to any applicable zoning ordi-
nances. Land upon which migratory farm labor accommodations,
bunkhouses, stockyards, barns, machine sheds, and similar type struc-
tures are located shall not be considered residential building sites.

WSR 86-06-009
NOTICE OF PUBLIC MEETINGS
PENINSULA COLLEGE
[Memorandum—February 20, 1986]

At its regular meeting held February 19, 1986, the
board of trustees for Community College District No. 1,
Peninsula College, voted to amend its meeting schedule
for calendar year 1986 as follows:

January 15
February 19
March 18
April 15
May 20

June 17

July 15
September 16
October 14
November 18
December 16

WSR 86-06-010
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
. (Transportation Commission)
[Order 54, Resolution No. 263—Filed February 21, 1986]

Be it resolved by the Washington State Transporta-
tion Commission, acting at Olympia, Washington, that it
does adopt the annexed rules relating to the adoption of
a new schedule of tolls for the Washington state ferry
system, amending WAC 468-300-010, 468-300-020,
468-300-030, 468-300-040 and 468-300-070.

This action is taken pursuant to Notice No. WSR 86—
01-044 filed with the code reviser on December 13,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 47.60.326
which directs that the Department of Transportation has
authority to implement the provisions of RCW
47.60.326.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED February 20, 1986.

By Bernice Stern
Chairman
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A/MENDATORY SECTION (Amending Order 44, Resolution No. 241, filed 5/3/85)

\7 WAC 468-300-010 FERRY PASSENGER TOLLS.

((Bffective1+2:0ta-m—JFunc 16,1985
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PASSENGER
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COM- COM-
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TATION TATION
Full Half bk
Fare Farel' aEhkEEk
((Ome One)) 20 20
ROUTES ((Way Way)) Rides Rides
wkkk
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Pt. Defiance-Tahlequah — I

Mukilteo—Clinton 1
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Effective 12:01 a.m. ((June—+5)) January 5, 1986

WSR 86-06-010

PASSENGER
SCHOOL
COM- COM-
MU- MU-
TATION TATION
Full Half b
Fare Fare" EEEEER
((One Onc)) 20 20
ROUTES (Way——————Vay)) Rides Rides
EE%
EEE R 2 2] Ages
12-20 5-11
((vhuakitteo~Clinton ——+05 55 12:66 +0-56 5:25)

Anacortes to Lopez,
Shaw, Orcas * — 450 2.25 27.00 22.50 11.25
or Friday Harbor

Anacortes to Sidney
and Sidney to all
destinations

—— 585 2.95 N/A N/A N/A

Between Lopez,
Shaw, Orcas*******
and Friday Harbor

— N/C N/C N/C N/C N/C

From Lopez, Shaw,
Orcas and Friday Harbor@
to Sidney

— 225 1.25 N/A N/A N/A

@These fares rounded to the nearest multiple of $ .25.
*These routes operate on one—way only toll collection system.

**Half Fare
Senior Citizens ~ Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at half-fare
tolls on any route.
Includes passengers in vehicles licensed as stages and buses unless travelling under annual permit.

NOTE: Half-fare privilege does not include vehicle.

Children — Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven
years of age will be charged half-fare. Children twelve years of age will be charged full-fare.

Handicapped — Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable with-
out special facilities or special planning or design to utilize ferry system services, may travel at half-fare tolls on any route upon
presentation of a WSF handicapped travel permit at time of travel. In addition, those handicapped persons who require attendant
care while traveling on the ferries, and are so certified by their physician, may obtain an endorsement on their WSF handicapped
travel permit and such endorsement shall allow the attendant to also travel at half fare.

NOTE: Half-fare privilege does not include vehicle.

***School commutation tickets — Tickets are for the exclusive use of bona fide students under twenty—one years of age attending grade, junior

high, and high schools. Student shall be required to present credentials at time of purchase. A letter indicating school attendance
signed by school principal or authorized representative shall be considered proper credentials. Tickets are valid for transportation on
school days only.

****A combination ferry/bus public transit passenger monthly reusable ticket rate may be available for a particular route in conjunction with a

public transit operating authority whenever it is determined by the transportation commission that said ticket is a necessary element of
a transit operating plan designed to eliminate the necessity for assigning an additional ferry to such particular route; and that the re-
sulting savings in ferry system operating and amortized capital costs exceed the total revenue lost as a result of this reduced rate as
projected during the period of time during which such transit operating plan is projected to eliminate the need for an additional ferry.
The equivalent ferry fare per ride with this special rate shall be one-half the equivalent fare per ride with the standard commutation
book, and shall assume 40 one-way trips per month. The total cost of the ticket shall be the cost of the ferry portion, calculated as de-
scribed above plus the cost of the bus portion as determined by the public transit operating authority, subject to the approval of the
secretary of transportation. The ticket shall be valid only for passengers on board a bus: or for walk—on passengers on those routes
which have connecting bus service as part of the transit operating plan. The assigning of an additional ferry to such particular route
may be cause for removal of the special rate. If the conditions of eliminating the assignment of an additional ferry or realizing suffi-
cient resulting savings cannot be met, the ticket may be sold for any route authorized by the secretary of transportation, at the full
ferry commutation fare per ride based on forty one-way trips per month plus the cost of the bus portion.

**¥**0n the Fauntleroy-Vashon route, a combination ferry/bus public transit monthly reuseable ticket rate shall apply.

***33xCommutation tickets shall be valid only for 90—days from date of purchase after which time the tickets shall not be accepted for passage.

Washington state ferries shall enter into agreements with banks to sell commutation tickets.

*¥xx+**Inter—island passenger fares included in Anacortes tolls.

[15]
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PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed 50 percent of
fuli fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending Order 44, Resolution No. 241, filed 5/3/85)
\/WAC 468-300-020 AUTO, MOTORCYCLE AND BICYCLE FERRY TOLLS.
((Effective12:0tam—Func 16,1985
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Effective 12:01 a.m. ((Fume15)) January 5, 1986
AUTO** MOTORCYCLE BICYCLE & RIDER
INCL. DRIVER INCL. DRIVER
Commutation Commutation Commutation
One 20 One 20 Full Fare Half Fare 20
Way Rides Way Rides One Way One Way Rides
EL X k¥ k¥

Fauntleroy-Southworth

Seattle—Bremerton

Seattle-Winslow — 540 86.40 295 39.35 2.25 1.45 22.50
Pt. Townsend—Keystone

Edmonds-Kingston

Fauntleroy-Vashon
Southworth—Vashon * (736 5846 350 26-00)) 310 2.10 15.50
7.25 58.00 3.95 26.35
Pt. Defiance—Tahlequah }
Mukilteo—Clinton —— 365 ((5840—1+95—26:00)) 1.55 1.05 15.50
58.00 2.00 26.35
10 Rides
Anacortes to Lopez, 11.25 45.00 6.95 46.35
Shaw, Orcas * 13.45 53.80 7.95 53.00 6.05 3.80 30.25
or Friday Harbor 15.40 61.60 9.20 61.35
Anacortes to Sidney
and Sidney to all —— 2530 N/A 12.75 N/A 8.30 5.40 N/A

destinations

[16]



Effective 12:01 a.m. ((June15)) January 5, 1986

Washington State Register, Issue 86-06

WSR 86-06-010

AUTO** MOTORCYCLE BICYCLE & RIDER
INCL. DRIVER INCL. DRIVER
Commutation Commutation Commutation

One 20 One 20 Full Fare Half Fare 20

Way Rides Way Rides One Way One Way Rides

k% E 2 2] k%
Between Lopez, Shaw, Orcas

and Friday Harbor @ 6.50 26.00 2.25 N/A 2.25 2.25 N/A
From Lopez, Shaw, Orcas@

and Friday Harbor to Sidney 12.75 N/A 5.75 N/A 3.25 2.25 N/A

@These fares rounded to the nearest multiple of $ .25.
*These routes operate on one-way only toll collection system.

**Vanpools — A commuter vanpool which carries seven or more persons on a regular and expense-sharing basis for the purpose of travel to or
from work or school and which is certified as such by a local organization approved by the Washington state ferry system, may purchase for
a $10 fee, a permit valid for a three-month period on Mondays through Fridays only and valid only during the hours shown on the permit.
The permit for commuter pool agency vanpools shall be valid for one year. These hours are selectable by the purchaser but shall designate
two periods of use each day not 1o exceed two hours per period. The permit so purchased shall allow passage of the vehicle only during the
valid periods. All riders in the van, including the driver, shall pay the applicable passenger fare. Except that the minimum total paid for all
riders in the van shall not be less than the amount equal to seven times the applicable passenger fare.

***Commutation tickets shall be valid only for 90—days from date of purchase after which time the ticket shall not be accepted for passage.

Washington state ferries shall enter into agreements with banks to sell commutation tickets.

*#**Tolls collected westbound only.

SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in
September) to regular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.

Overhang on passenger vehicles will be assessed a penalty charge of 10¢ per lineal foot of overhang in addition to regular applicable tolls,
except that no charge for overhang will be assessed when overall length of vehicle and overhang is less than twenty feet. A fraction of a foot
of overhang in excess of six inches will be counted as one foot in assessment of charge for overhang.

SPECIAL SCHOOL RATE

School groups when traveling in authorized school vehicles for institution—sponsored activities shall be assessed a flat fee of $1.00 per vehi-

cles load of students and/or advisors and staff. The flat fee shall be in addition to regular vehicle and drive toll. Private vehicles need letter

of authorization.

NOTE: Special school rate is $2.00 on routes where one—way only toll systems are in effect. Special student Rate not available on
Anacortes-Sidney, B.C. route beginning the third Sunday in June and ending the third Saturday in September due to limited
space.

PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specified discount (not to exceed 50 percent
of full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

[17]
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AMENDATORY SECTION (Amending Order 44, Resolution No. 241, filed 5/3/85)

‘/WAC 468-300-030 OVERSIZED VEHICLE, STAGE AND BUS, NEWSPAPER, EXPRESS SHIPMENT
AND MEDICAL SUPPLIES FERRY TOLLS.

((Effective +2:0+a-m—Junc1+6:1985
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Effective 12:01 a.m. ((Fume—15)) January 5, 1986

ROUTES

OVERSIZED VEHICLES**
18' TO UNDER 28' LONG

OVERSIZED VEHICLES**
28' OR LONGER

STAGES AND BUSES
INCL. DRIVER***

One Way Commutation One Way Commutation One Way ((Each
20 Rides 20 Rides Pass))
EEEER SRS
Fauntieroy-Southworth
Seattle—Bremerton
Seattle-Winsiow ——8.10 129.60 10.90 174.40 11.90 ((99))

Edmonds-Kingston
Pt. Townsend—Keystone
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Effective 12:01 a.m. ((Fume~15)) January S, 1986

ROUTES OVERSIZED VEHICLES** OVERSIZED VEHICLES** STAGES AND BUSES
18" TO UNDER 28' LONG 28' OR LONGER INCL. DRIVER***
One Way Commutation One Way Commutation One Way ((Each
20 Rides ' : 20 Rides Pass))
EEE L L EkEEk
Fauntleroy—Vashon
Southworth—Vashon —11.10 88.80 ((+536 12246 1526 1-20))
15.25 122.00 15.15
Pt. Defiance-Tahlequah )*
Mukilteo-Clinton — 5.55 88.80 7.65 ((+2240)) 7.60 ((-66))
122.00
Anacortes to Lopez, 10 Rides
Shaw, Orcas or * — 19.85 79.40 26.25 105.00 32.35 ((2-36))

Friday Harbor

Anacortes to Sidney
and Sidney to all — 32,15 N/A 37.70 . N/A 47.10 ((2:95))

destinations

Between Lopez,
Shaw, Orcas and@ —10.75 N/A 10.75 N/A 10.75 ((INFE))
Friday Harbor****** .

From Lopez, Shaw, .
Orcas, and Friday — 17.50 N/A 22.00 N/A 15.00 ((+9090))

Harbor to Sidney@
@These fares rounded to the nearest multiple of $ .25.
(1) BULK NEWSPAPERS per 100 lbs. $2.15

(Shipments exceeding 60,000 lbs. in any month shall be assessed $1.05 per 100 Ibs.)
Daily Newspapers, in bundles, and medical supplies, to be received and delivered without receipt and subject to owner's risk, will be
transported between ferry terminals on regular scheduled sailings.

(2) EXPRESS SHIPMENTS per 100 Ibs. $20.30

(Shipments exceeding 100 ibs. assessed $8.05 for each 25 lbs. or fraction thereof.)
Express shipments will be handled on scheduled sailings when no other means of shipment is available to shipper. Shlpmenls must be of a
size and weight requiring a minimum of handling by carrier's employees. Carrier reserves the right to refuse shipment of any item. Carrier
assumes no liability for loss or damage to any shipment. Minimum rate for any shipment shall be the rate for 100 pounds.

San Juan Inter—Island express shipments will be handled @ $2.75 per 100 lbs.
(3) MEDICAL SUPPLIES per 100 lbs. $1.10
*These routes operate on one-way only toll collection system.

**Includes motor homes, and mobile campers that exceed eight feet in height and 18" in length. Excludes trucks licensed over 8,000 Ibs., pas-
senger busses and stages. All oversize vehicles under 18’ in length will be considered as regular car and driver.

***Stages — A public transportation operator providing regularly scheduled week-day service for public necessity and convenience may pay a
$10 annual fee for each scheduled vehicle. This fee covers the fare for each trip of the vehicle and operator only. All occupants shall be as-
sessed the applicable passenger rate per trip. The $10 annual fee does not apply to vehicles providing chartered service or vehicles providing
service for special events such as trips for recreational purposes.

~ For vanpool fares, see WAC 468-300-020 under auto.
s***Half fare.

****#*Commutation tickets shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

s#+354Toll collected westbound only.
SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in
September) to regular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.
PROMOTIONAL DISCOUNTS

A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed 50 percent of
full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).
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AMENDATORY SECTION (Amending Order 44, Resolution No. 241, filed 5/3/85)
/WAC 468-300-040 TRUCKS AND TRUCKS WITH TRAILER FERRY TOLLS.

((Effective12:0+am—June16;1985
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@Fhesefaresrounded-to-thenearest-muttipteof-$-25))

Effective 12:01 a.m. ((Fume15)) January 5, 1986

INCL. DRIVER
OVERALL UNIT LENGTH

Class Class Class Class Class Class Class Class

1 11 1] v \Y Vi VIl vl Cost

ROUTES s Per
Under 18' 28' 38' 48' 58' 68' Over Ft.
18’ to to to to to to 78' over
Under Under Under Under Under Under 78 Ft.
28’ 38’ 48’ 58’ 68’ 78'
L2 LT

Fauntleroy-Southworth
Seattle-Bremerton
Seattle-Winslow 5.40 9.15 18.10 27.05 36.00 45.00 53.90 53.90 .75
Pt. Townsend—Keystone
Edmonds-Kingston
Fauntleroy—-Vashon 1
Southworth—Vashon *—— ((#30)) 12.80 ((2540—3790——5040—63-06—F5:56———F556———169))

7.25 25.35 62.95 75.55 75.55 95
Pt. Defiance-Tahlequah J
Mukilteo—Clinton 3.65 6.40 12.70 18.95 25.20 31.50 ((3FHFH—3775)) .50

37.80 37.80
**Anacortes to Lopez, 11.25
Shaw, Orcas * — 13.45 21.80 43.35 64.85 86.35 107.95 129.45 129.45 1.80
or Friday Harbor 15.40
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Effective 12:01 a.m. ((June—15)) January 5, 1986

INCL. DRIVER

OVERALL UNIT LENGTH

WSR 86-06-010

Class Class Class Class Class Class Class Class
I 1| i Iv A% \'1l \21! Vil Cost
ROUTES b Per
Under 18’ 28" 38’ 48' 58' 68’ Over Ft.
18' to to to to to to 78' over
Under Under Under Under Under Under 78 Ft.
28' 38’ 48’ 58’ 68' 78'
L2 X2
Anacortes to Sidney
**and Sidney to all —— 2530 33.20 56.00 78.85 101.70 124.65 147.50 147.50 2.05
destinations
**Between Lopez,
Shaw, Orcas ***** @ 6.50 10.75 10.75 10.75 42.75 42.75 42.75 42.75 N/A
and Friday Harbor
**From Lopez, Shaw,
Orcas and Friday 19.50 33.00 46.50 59.75 73.25 86.75 86.75 1.00

Harbor to Sidney@

@These fares rounded to the nearest multiple of $ .25.

} — 13.50

*These routes operate on one—way only toll collection system.

**Commercial trucks are allowed stop—over at intermediate points upon payment of $2.50 per stop-over.

***Includes all trucks licensed 8,001 lbs. gross vehicle weight and above, except busses. Trucks under 8,001 lIbs. will be classified as

automobiles.

Also includes all trucks licensed 8,001 Ibs. gross vehicle weight and above pulling trailers, unlicensed vehicles and road machinery on wheels.
Vehicles not included in this class cannot be charged under this class.

****UNITED STATES GOVERNMENT SPECIAL RATE - Special rates are available to the United States government through advance,
bulk ticket purchase at the general offices of Washington state ferries. The per unit price is the same as the 28' to under 38', class I1 rate.

***#33Toll collected westbound only.

PENALTY CHARGES

Owner of vehicle without driver will be assessed a $50.00 penalty charge.
DISCOUNT PERCENTAGES FROM REGULAR TOLL

12 or more, one-way crossings within any consecutive six day period

Emergency trips during nonservice hours — while at locations where crew is on duty charge shall be equal to the cost of fuel consumed to

make emergency trip. Such trips shalt only be offered as a result of official re

of no reasonable alternative.

AMENDATORY SECTION (Amending Order 44, Resolution No. 241, filed 5/3/85)

/&AC 468-300-070 VEHICLE WITH TRAILER FERRY TOLLS.

((Effective 12:0+am—Junc16-1985

quests from an emergency services agency and only in the case
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((Effective+2-6+am—dunc—+6,1985

Vehiche—with—Frater—F Fotskas
Hnder H 28 38 48"
18 Fo Fo For Amnd
Ulldcl Ulldcl Ulldcl AvAA" ]
28 I8 48
f‘\lld‘t\]ﬁ“ r LU]JCL, ‘0.85
Staw;Orcas x 1295 1916 2525 35-66 4595
orFridayHarbor +H4-86
S;
and-Stdney-toatt 2435 30-95 3630 4736 58-36
testimats
Betweentopez;
ShawOrcas— 2 24g—— 625 1625 1625~ +6:25 425
and—+Friday-Harbor
Fromtopez,-Shaw;
Orcas-andFriday 13-66 1766 2425 2775 3425
@Fhescfaresrounded-to-thenearcst-muttipteof-5-257))
Effective 12:01 a.m. ((FJunc15)) January 5, 1986
o . Vehicle with Trailer Ferry Tolls***
Under 18' 28' 38 48’
18 To To To And
Under Under Under Over
28 38" 48’
Seattle—Winslow
Seattle-Bremerton
Edmonds—Kingston —— 540 8.10 10.90 15.45 19.90
Pt. Townsend—Keystone
Fauntleroy-Southworth
((*))Fauntleroy—Vashon
((*))Southworth-Vashon . ((330)) 11.10 ((+5-38)) 21.60 ((37-99))
7.25 15.25 27.95
((%))PL. Defiance-Tahlequah )
Mukilteo-Clinton 365 5.55 7.65 10.80 ((1395))
14.00
Anacortes to Lopez, 11.25
Shaw, Orcas * — 1345 19.85 26.25 37.00 47.75
or Friday Harbor 15.40
Anacortes to Sidney '
and Sidney to all —25.30 32.15 37.70 49.15 60.55
destinations
Between Lopez,
Shaw, Orcas g . — 6.50 10.75 10.75 10.75 42.75
and Friday Harbor
From Lopez, Shaw,
Orcas and Friday —13.50 17.75 22.00 28.75 35.50

Harbor to Sidney@

@These fares rounded to the nearest multiple of § .25.
*These routes operate on one-way only toll collection system.
PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.

++*[NCLUDES THE FOLLOWING VEHICLES PULLING TRAILERS:
Automobiles :
Trucks licensed under 8,001 Ibs. (For trucks 8,001 Ibs. and over, see WAC 468-300-020)
Oversize vehicles
Does not include motorcycles with trailers.
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****Toll collected westbound only.

Senior citizen discounts for the driver of the above vehicles shall apply.

WSR 86-06-011

Senior citizen discount is determined by subtracting full fare passenger rate and adding 1/2 passenger fare.

WSR 86-06-011
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order 138R—Filed February 21, 1986]

I, Theresa Anna Aragon, director of the state of
Washington Department of Licensing, do promulgate
and adopt at Olympia, Washington, the annexed rules
relating to:

Amd WAC 308-124C-020 Required records.

Amd WAC 308-124H-040 Approval of courses.

New  WAC 308-124H-043 Temporary approval of instructions.
Amd WAC 308-124H-045 Recordkeeping.

This action is taken pursuant to Notice No. WSR 86—
01-038 filed with the code reviser on December 13,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Licensing as
authorized in RCW 18.85.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 20, 1985
[1986].

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order 136R,
10/11/85)

d
/WAC 308-124C-020 REQUIRED RECORDS.
The minimum real estate records the real estate broker
shall be required to keep are as follows:

(1) Bank trust account records:

(a) Duplicate receipt book or cash receipts journal re-
cording all receipts;

(b) Prenumbered checks with check register, cash dis-
bursements journal or check stubs;

(c) Validated duplicate bank deposit slips;

(d) Client's accounting ledger summarizing all mon-
eys received and all moneys disbursed for each real es-
tate or business opportunity transaction or each property
management account, contract or mortgage collection
account;

(e) In conjunction with (d) above, separate ledger
sheets for each tenant (including security deposit), les-
see, vendee or mortgagor;

(f) Reconciled bank statements and canceled checks
for all trust bank accounts.

(2) Other records:

(a) A transaction folder containing all agreements,
contracts, documents, leases, closing statements and cor-
respondence for each real estate or business opportunity

[23]

transaction, and for each rental, lease, contract or mort-
gage collection account;

(b) Reconciled bank statements and cancelled checks
for all bank accounts of the real estate firm:

(c) The original lease document may be maintained
"on-site" for those brokers who utilize the services of a
resident manager: PROVIDED, That a source document
is mamtamed at the brokers office which contains the

(G
)) name and address of the tenant;

address of the leased premises, if different from the ten-
ant's address; duration of the lease; rental amount; the
amount(s) of any and all deposits made by the tenant
and the purpose of said deposits; the location where said
deposits_are being held; and any modification of the
terms of the original lease document;

(d) The original lease document may be maintained at
a branch office: PROVIDED, That a source document is
maintained at the main office which contains the infor-
mation filled in the blank spaces by the tenant and
property manager.

AMENDATORY SECTION (Amending Order 136R,
filed 10/11/85)

AC 308-124H-040 APPROVAL OF
COURSES. Each proprietary school, individual, associ-
ation or agency seeking approval of a course or courses
shall be required to file an application, on forms provid-
ed by the director, with the real estate administrator at
least thirty days prior to the date of a regular meeting of
the real estate commission. Applications which are com-
pleted and filed in a timely manner will be reviewed by
the commission for recommendation to the director for
consideration of approval or disapproval. The commis-
sion may recommend approval of courses solely for the
broker requirement or solely for the second renewal
requirement.

The director, with the advice of the real estate com-
mission, may deny a course of instruction which, in the
opinion of the director, does not meet the requirements
of this chapter or meet the needs of the majority of
licensees.

Upon approval or disapproval of a course or courses
the applicant will be so advised in writing by the
director. .

Any changes in the directors or ownership of schools
must be submitted to the administrator within twenty
days from date of such change for referral to the direc-
tor and real estate commission for consideration of con-
tinued approval.

Any changes in course content or material must be
submitted to the administrator no later than twenty days
prior to the date of such change for referral to the di-
rector and the real estate commission for approval of the
change.
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Any change in qualified course instructors((;-or—mn=
struction—tocation)) must be submitted to the adminis-
trator for approval by the director before implementing
such change.

Approval may be withdrawn if the school or course is
not conducted in accordance with this chapter or chapter
18.85 RCW, or the school, or its owners, managers or
employees, directly or indirectly, solicits information
from applicants for a real estate license following the
administration of any real estate examination to discover
the content of and/or answer to any examination ques-
tion or questions.

NEW SECTION

/WAC 308-124H-043 TEMPORARY APPROV-
AL OF INSTRUCTORS. If an emergency arises which
prevents sufficient time to obtain the director's approval
for a change in instructors as required in WAC 308-
124H-040, then schools may obtain a substitute instruc-
tor to teach the course or courses until the emergency
ends or the director has approved a change in instruc-
tors, whichever occurs first. The school shall obtain any
and all substitute instructors from a list of approved in-
structors maintained by the real estate division of the
department of licensing. Substitute instructors shall only
teach a course in which they have been approved to
teach. Instructors shall be reapproved biannually. The
real estate division of the department of licensing shall
maintain a list of courses in which instructors are ap-
proved to teach and the lists shall be updated to elimi-
nate courses if an instructor is disapproved for teaching
certain courses and to add courses if an instructor is ap-
proved for teaching additional courses.

MENDATORY SECTION (Amending Order 136R,
filed 10/11/85)

WAC 308-124H-045 RECORDKEEPING. Upon
approval of a course or courses, each proprietary school,
individual, association or agency shall, for a period of six
years, establish and maintain for each student a com-
plete, accurate and detailed record which shall include
the student's attendance, total number of hours of in-
struction undertaken, and completed areas of study in
real estate subjects prescribed by these regulations.

Upon request, a copy of these records shall be made
available to the director or student for purposes of de-
termmmg whether the student has satisfied the provi-
sions of RCW 18.85.090 and/or 18.85.095.

Each approved school shall furnish to the real estate
division the date and time of all scheduled offerings,
along with a sample of the advertising and promotional
materials to be used and a map giving directions to the
school. On a monthly basis the school shall submit a
schedule of all clock~hour offerings for the next month.
In the event of a cancellation, change in place, time or
date, immediate notification shall be made to the real
estate division.
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It shall be the responsibility of the proprietary school,
individual, association or agency to furnish each student
with a grade report or transcript showing name of
course, final grade, number of clock hours earned, and
beginning and ending dates of each course attended.

WSR 86-06-012
ADOPTED RULES
DEPARTMENT OF CORRECTIONS
[Order 86-02—Filed February 21, 1986]

I, Amos E. Reed, director of the Department of Cor-

rections, do promulgate and adopt at Olympia,

Washington, the annexed rules relating to:

New WAC 137-56-095 Notification.

New  WAC 137-56-110 Serious infractions.

New WAC 137-56-280 Applicability.

Amd WAC 137-56-010 Definitions.

Amd WAC 137-56-100 Standard rules.

Amd WAC 137-56-160 Termination of plan.

Amd  WAC 137-56-170 Service of notice of proposed disciplinary
action.

Amd WAC 137-56-180 Disciplinary hearing.

Amd WAC 137-56-190 Facility review committee.

Amd WAC 137-56-210 Disciplinary hearing—Rules of evidence.

Amd WAC 137-56-220 Disciplinary hearing—Findings and
conclusions.

Amd  WAC 137-56-230 Disciplinary hearing—Disposition.

Amd  WAC 137-56-240 Disciplinary hearing—Decision.

Amd WAC 137-56-250 Disciplinary hearing—Appeal.

This action is taken pursuant to Notice No. WSR 86—
02-023 filed with the code reviser on December 24,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 72.65.100
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 21, 1986.

By Robert E. Trimble
for Amos E. Reed
Secretary

AMENDATORY SECTION (Amending Order 82-06,

\l/ed/4/5/82)
WAC 137-56-010 DEFINITIONS. (1) "Secre-
tary" is the secretary of the department of corrections or
his/her designee.

(2) "Director" is the director, division of community
services, department of corrections.

(3) "Assistant director” is the assistant director, divi-

sion of community ((residential-programs)) services, s, de-

partment of corrections.
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(4) "Community ((restdential-programs)) corrections

regional administrator” is the staff member assigned by
the assistant director to administer and supervise the
work/training release programs in a specific geographic
area.

" (5) "Department” is the department of corrections.

(6) "Work/training release facility supervisor” is a
staff member assigned by the community ((residentiat
programs)) corrections regional administrator to admin-
ister and supervise a specific work/training release facil-
ity and includes his/her designee.

((£6))) (7) "Work/training release counselor" is a
staff member assigned by the work/training release fa-
cility supervisor to supervise and counsel a caseload of
work/training release inmates or residents at a specific
work/training release facility.

((69)) (8) "Contract staff" is the staff member(s) of
an agency under contract to the department of correc-
tions to provide housing and supervision for work/
training release inmates or residents.

((£8))) (9) "Work/training release coordinator” is a
staff member assigned by the superintendent of an adult
correctional institution to act as liaison between the in-
stitution and work/training release facility personnel.

((€9))) (10) "Work/training release inmate or resi-
dent” is an inmate of a major adult correctional institu-
tion who has been approved ((amd—ptaced)) for
placement in a designated work /training release facility
under a work/training release plan, or ((probatroners
parrolcc)) an offender ((ptaced)) recommened for place-
ment by the courts or the board of prison terms and pa-
roles in a work/training release facility.

(((16))) (11) "Sponsor—escort” is a responsible citizen
assigned to escort and supervise an inmate or resident
during official and social activities outside of the work/
training release facility.

(1)) (12) "Work/training release facility" is an
institution or other establishment approved for housing
and supervision of work/training release inmates or resi-
dents during the inmate's or resident's stay in a work/
training release program.

((€t23)) (13) "One working day” is a nine-hour day,
8:00 a.m. to 5:00 p.m. excluding weekends and holidays.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

\/NAC 137-56-095 NOTIFICATION. (1) Each
work/training release inmate or resident shall be advised
in writing of:

(a) His/her rights and responsibilities;

(b) Acts prohibited in the work release facility; and

(c) Disciplinary action which may be taken in the
event of a serious infraction or violation of local rules.

(2) Each inmate upon entering the work release facil-
ity shall be given a copy of the rules in this chapter and
of all local rules of the work/training release facility to
which he/she is assigned.

(3) All amendments or additions to this chapter and
all amendments or additions to local disciplinary rules,
policies, and procedures shall be posted at a specifically
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designated place or places in each work/training release
facility in advance of their effective date if possible and
for at least thirty days after their effective date.
Work/training release inmates or residents shall be re-
sponsible for informing themselves of such postings.
Complete and up-to—date copies of these rules and all
local rules shall be available at each work/training re-
lease facility for inmate examination.

(4) The work/training release facility supervisor shall
ensure that each work/training release inmate or resi-
dent has the opportunity to understand rules which re-
late to his/her conduct. If the inmate is unable to read
or understand English, the rules shall be read to h1m/her
promptly in his/her accustomed language.

AMENDATORY SECTION (Amending Order 82-06,
filed 4/5/82)

WAC 137-56-100 STANDARD RULES. In con-
sideration of being granted work/training release, the
inmate or resident must agree to observe and abide by
the following rules:

(1) Continue in the approved work or training release
plan until it is officially changed Any modification of
the plan must be authorized in writing by the work/
training release facility supervisor.

(2) Comply with local work/training release facility
rules, and any special restrictions lmposed in writing by
the work/training release fac1llty supervisor. The inmate
or resident may appeal in writing to the community
((restdential-programs)) corrections regional administra-
tor, if the inmate or resident considers any of the re-
strictions to be unwarranted or arbitrary.

(3) Comply with such other restrictions and/or condi-
tions as may be imposed in the original work/training
release plan by the community ((residential-programs))
corrections regional administrator or his or her designee.

(4) Remain confined to the work/training release fa-
cility premises at all times other than the time necessary
to implement the plan or when authorized under WAC
137-56-140. Any work/training release inmate or resi-
dent approved for placement under a work/training re-
lease plan who willfully fails to report to his or her
designated assignment or return to the designated place
of confinement at the time specified shall be deemed an
escapee and fugitive from justice, and upon conviction
shall be guilty of a felony and sentenced in accordance
with state law.

(5) Have employment or other resources in order to
maintain himself or herself financially.

(6) Not consume, ingest, inject, or possess nonpre-
scription narcotic or "dangerous” drugs or controlled
substances or alcoholic beverages.

(7) Agree to disburse all earnings in accordance with
the approved work/training release plan and report all
income to the work/training facility supervisor. All in-
come from any source shall be immediately placed in the
resident’s trust fund account by the facility supervisor. A
receipt will be issued by the facility supervisor.

(8) Comply with all federal, state, and local laws and
regulations.

(9) Inmates or residents placed on work/training re-
lease are ordinarily approved with the understanding
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that they will be paroled in a reasonable time, normally
within six months. If it is not possible to parole the in-
mate or resident within a reasonable period of time, he
or she may be returned to the institution.

NEW SECTION

\/WAC 137-56-110 SERIOUS INFRACTIONS.
Any of the following acts or omissions of the
work/training release inmate or resident described and
codified in the form below shall constitute a serious in-
fraction. Disciplinary action may be taken against the
work/training release inmate or resident in accordance
with this chapter in the event of a serious infraction.

Infraction
Code Act/Omission

800 — Creating a risk to the orderly operation of
the facility or the health and safety of its
residents, staff, or visitors.

801 — Assaulting any person which results in the
hospitalization of the person assaulted.

802 — Assaulting any person.

803 — Extortion, blackmail, demanding or receiv-
ing money or anything of value in return
for protection against others, or under
threat of informing.

804 — Engaging in sexual acts with others within
the facility.

805 — Fighting with any person, provided, howev-
er, that self-defense may be a defense to a
serious infraction for fighting.

806 — Threatening another with bodily harm or
with any offense against his/her person.

810 — Intentionally failing to seek or maintain
employment or training or to maintain
oneself financially.

811 ~ Entering into an unauthorized contract.

812 — Failing to report or turn in all earnings or
income.

813 — Modifying a work release plan by the re-
leasee without authorization.

814 — Violating a special condition of work re-
lease plan.

815 — Failing to comply with all federal, state,
and local laws, or court orders.

816 — Tampering with or blocking any locking
device.

817 — Possessing or introducing into the facility
an explosive or any ammunition or compo-
nents of explosives or ammunitions.

818 — Possessing or introducing into the facility
any unauthorized tool.

819 — Possessing or introducing into the facility
any gun, firearm, weapon, sharpened in-
strument, knife, or components thereof.

821 — Holding a person hostage or restraining a
person against his/her will.

825 — Violating conditions of furlough.

830 — Escaping/absconding from the facility with
voluntary return within twenty—four hours.
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Infraction
Code

831 -
832 -
833 -
834 —~

843 —
844 —

845 —

846 -
851 —
852 -

853 -
854 —
855 -
856 —
857 —
858 —
859 -
860 —

861 —

870 -
871 —
872 -
873 -

874 -

875 —

876 -

877 ~

Act/Omission

Failing to return to the facility from an
authorized sign out.

Escaping/absconding from the facility.
Using physical force in the act of escape.
Escaping/absconding from the facility and
apprehension out—of-state.

Possessing, introducing, or using alcohol.
Possessing, introducing, or using marijuana
or related paraphernalia.

Possessing, introducing, transferring, or us-
ing any narcotics, controlled substance, or
related paraphernalia unless authorized by
the supervisor pursuant to a valid prescrip-
tion or order issued in the course of profes-
sional treatment by a licensed medical
practitioner.

Refusing to submit to a urinalysis, breath-
alyzer, or other standard sobricty test.
Lying to a hearing committee.

Lying to a staff member which causes an
innocent person to be penalized, disci-
plined, or proceeded against.

Intentionally or recklessly setting a fire.
Intentionally or recklessly destroying or
damaging state property, or the property of
another person.

Stealing (theft) or knowingly possessing
stolen property.

Refusing to submit to a body search when
lawfully ordered to do so by staff.

Refusing and/or failing to work or attend
regularly scheduled assignments.
Intentionally interfering with a staff mem-
ber in the performance of his/her duties.
Gambling.

Possessing money or other negotiable in-
struments of five dollars or more without
prior authorization.

Performing or participating in a marriage
ceremony in the facility or on the facility
grounds, except when such marriage was
approved by the supervisor.

Rioting.

Inciting others to riot.

Engaging in or inciting prohibited group
demonstration.

Intentionally interfering with the taking of
count.

Counterfeiting, forging, falsification, or un-
authorized reproduction of any document,
article of identification, money, security, or
official paper.

Making intoxicants, narcotics, or other
controlled substances.

Giving or offering any official staff member
or volunteer a bribe or anything of value
for a favor or unauthorized service.
Committing four or more general infrac-
tions within a six-month period all of
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Infraction
Code Act/Omission

which arise out of separate incidents and

have been reported in writing.

878 — Intentionally failing to comply with an ad-
ministrative or post—hearing sanction.
900 — Attempting to commit or aiding another

person to commit a serious infraction as
enumerated in this section. Such action
shall be considered the same as commission
of the offense itself.

AMENDATORY SECTION (Amending Order 82-06,
filed 4/5/82)

WAC 137-56-160 TERMINATION OF PLAN.
(1) At any time after approval has been granted to any
work/training release inmate or resident to participate
in the work release program, such approval may be re-
voked, and if the work/training release inmate or resi-
dent has been released on a work release plan, he/she
may be returned to a state correctional institution, or the
plan_may be modified, in the sole discretion of the
secretary.

(2) Without limiting the authority of the secretary
under subsection (1) of this section, a work/training re-
lease plan may be terminated or disciplinary action
taken by the facility review committee pursuant to this
chapter:

((€H)) (a) If requested in writing by the ((reteasee))
work /training release inmate or resident;

((€2))) (b) If the ((contract—permits;—the—contract
ageney)) work/training release facility refuses to accept
or continue to serve the work/training release inmate or
resident in _accordance with its contract with the
department;

((63))) (c) If the plan is discontinued or modified so
that it no longer meets agency standards or if the ((re=
teasee)) work/training release inmate or resident be-
comes unable to comply with the terms of the plan;

((68)) (d) If the work/training release inmate or res-
ident lacks aptitude for the assignment or is improperly
placed; or

((€5))) (e) If the work/training release inmate or res-
ident has been unable to adjust or adapt to the condi-
tions of the work/training release facility; or

((f6))) (f) If the work/training release inmate or res-
ident has demonstrated through his or her behavior an
unwillingness to respond to counseling by staff; or

(M) (g) If the work/training release inmate's or
resident's situation and circumstances have significantly
changed; or

((£8))) (h) If the work/training release inmate or res-
ident has failed to comply with federal or state laws or
local ordinances; or

((69Y)) (i) If the work/training release inmate or resi-
dent has failed to comply with standard work/training
release rules as enumerated in WAC 137-56-100; or

((48))) (§) _If the work/training release inmate or
resident has failed to comply with such other written fa-
cility rules as are promulgated by the facility supervisor;
or
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(D)) (k) If the work/training release inmate or
resident has failed to comply with such other specific re-
strictions or behavior expectations which have previously
been called to the attention of the work/training release
inmate or resident by the work/training release facility
supervisor and are documented in writing; or

(1) If the work/training release inmate or resident has
committed a serious infraction as enumerated in WAC
137-56-110.

AMENDATORY SECTION (Amending Order 82-06,
filed,4/5/82)

WAC 137-56-170 SERVICE OF NOTICE OF
PROPOSED ((FERMINATION)) DISCIPLINARY
ACTION. (1) If ((a—workftmmng-rc}casc-tcrmmﬂon))
disciplinary action is proposed, the work/training release
facility supervisor may suspend the work/training re-
lease plan and place the inmate or resident in custody
pending a ((termimation)) disciplinary hearing.

(2) The work /training release facility supervisor shall
advise the inmate or resident in writing of the factual
allegations which provide the basis for the proposed
((termination)) disciplinary action within one working
day after the suspension of the work/training release
plan.

(3) The factual allegations may be amended and/or
new allegations added at any time prior to the ((termi=
natton)) disciplinary hearing, provided that the work/
training inmate or resident shall have notice of such new
and/or amended allegations at least twenty—four hours
prior to the ((termimation)) disciplinary hearing.

AMENDATORY SECTION (Amending Order 82-06,

fileg-4/5/82)

XV/AC 137-56-180 ((FERMINATION)) DISCI-
PLINARY HEARING((=NOFIEE)). (1) A work/
training inmate or resident served with allegations pro-
viding the basis for a proposed ((workftrammg—rc}c-am
termimation)) disciplinary action shall be notified in
writing that a hearing has been set before a review com-
mittee. An_allegation involving the commission by the
inmate or resident of a serious infraction may be
amended at anytime by the department, provided that
twenty—four hours notice be given to the inmate to re-
spond to the new allegations. The heanng will be set
within five working days of the suspensxon of the work/
training release plan, unless a longer time is approved by
the assistant director, community residential programs,
or his or her designee. The written notice of hearing
shall be given to the inmate or resident at least twenty—
four hours before the hearing and advise the inmate or
resident of his or her rights, including the following:

((t5)) (a) The inmate or resident shall be present at
all stages of the hearing, except during deliberation in
appropriate circumstances.

((€2))) (b) The inmate or resident shall present his or
her own case to the review committee. If there is a lan-
guage or communications barrier, the review committee
chairman shall appoint an advisor.

((639)) () The inmate or resident may have an attor-
ney present only when a felony has been alleged. Such
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representation is limited to advising the inmate or resi-
dent of his or her rights to remain silent, and does not
include the right to act as an advocate throughout the
hearing.

((69)) (d) The inmate or resident may testify during
the hearing or remain silent, and his or her silence will
not be held against him or her.

((¢5)~Fhe—immate—or—resident may question—att—wit-
nesses—appearingand-testifyingat-the-hearing:

](6) Icstm]x:n; and atl;:l © 'd:.';:: mr .E“ oS ;

2y Fhe-i 4 . l

1
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writtem—statements—from—persons n—hts—or
behalf:

€8))) (e) The work/training release inmate or resident
may, in preparation for the hearing, ask the review
committee that certain department or contract staff
members, other work/training release inmates or resi-
dents, and other persons be present as witnesses at the
hearing. The review committee shall grant such request
if it is determined by the review committee that to do so
would not be unduly hazardous to the work/training re-
lease facility's safety or correctional goals: PROVIDED,
HOWEVER, Limitations may be made by the review
committee if the information to be presented by the wit-
nesses is deemed to be irrelevant, duplicative, or unnec-
essary to the adequate presentation of the work/training
release inmate or resident's case.

(2) Attendance at the hearing shall be limited to par-
ties directly concerned. The review committee chairman
may exclude unauthorized persons.

((£9))) (3) The review committee shall make an eval-
vation of the inmate's or resident's progress, attitudes,
neéd for program modifications, work/training alterna-
tives, or institution programming; and shall make a rec-
ommendation to the board of prison terms and paroles
regarding good time credits and readiness for parole.

AMENDATORY SECTION (Amending Order 83-02,

y2/4/83)

WAC 137-56-190 FACILITY REVIEW COM-
MITTEE. (1) The review committee shall consist of at
least three members, including the work/training release
facility supervisor or his or her designee and a member
of the contractor's staff, if the facility is under contract
with the department. The additional members shall be
selected by the facility supervisor from either state staff,
including ((probatiom—and—parote)) community correc-
tions officers or the contractor's staff. No resident or in-
mate may be a member of this committee. The facility
supervisor shall serve as chairman and shall have the
authority to make the final decision. The facility super-
visor or his or her designee shall inform the inmate, in
writing, of the review committee's decision within three
working days.

(2) At institutions, the classification committee may
serve as the facility review committee for work/training
release inmates or residents housed at the facility; except
that the institution work/training release coordinator
will be a member of the committee.

(3) No person making an allegation involved in the
incident, or called as a witness, shall be a member of the
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review committee. Persons called as witnesses must be
approved by the review committee chairman and must
have information or facts which are relative to the alle-
gations being considered. In the event that an individual
is disqualified or disqualifies himself or herself under this
rule or for any other reason, a replacement may be des-
ignated by the facility supervisor, community ((restdent
programs)) corrections regional administrator, or assist-

ant director((;-communityresident-programs)).
AMENDATORY SECTION (Amending Order 82-06,

ji];? 4/5/82)

WAC 137-56-200 ((FERMINATION)) DISCI-
PLINARY HEARING—WAIVER. (1) At any time
after having been served with an allegation providing the
basis for a proposed ((termimation)) disciplinary action,
the inmate or resident may choose to waive his or her
right to a hearing by signing an admission of the allega-
tion and request that the hearing be dispensed with or
limited only to questions of disposition.

(2) The inmate or resident may admit in writing to
part of the allegations and thereby limit the scope of the
hearing.

(3) In those cases where the allegation involves mis-
behavior or other culpability on the part of the inmate or
resident, he or she shall be advised in writing that in ad-
mitting the violation and waiving the hearing, a report
will be submitted to the board of prison terms and pa-
roles which may result in the loss of good time credits
and/or the extension of the minimum term.

AMENDATORY SECTION (Amending Order 82-06,
filed 4/5/82)

WAC 137-56-210 ((TERMINATION)) DISCI-
PLINARY HEARING—RULES OF EVIDENCE. (1)
All relevant and material evidence is admissible which,
in the majority opinion of the review ((board)) commit-
tee, is the best evidence reasonably obtainable having
due regard for its necessity, availability, and
trustworthiness.

(2) All evidence material to the issues raised in the
hearing shall be offered into evidence. All evidence
forming the basis for the department's decision in a
matter shall be offered into evidence.

(3) (Bvery-partyshat-have-the-right-to-questiomwit-

brrit—rel I evid Fhis—shal be—d l
evidence:

4))) The work/training release inmate or resident
shall be allowed to call witnesses approved by the review
committee pursuant to WAC 137-56-180 (1)(e) and to
present documentary evidence in his/her defense at the
hearing when permitting the work/training release in-
mate or resident to do so will not be unduly hazardous to
the work/training release facility's safety or correctional
goals unless the testimony to be presented by the witness
and/or the information desired to be presented is
deemed by the review committee to be irrelevant, imma-
terial, unnecessarily duplicative of other information




Washington State Register, Issue 86-06

and/or testimony before the review committee, or other-
wise found to be unnecessary to the adequate presenta-
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(7) The review committee should determine if the in-
mate is competent to understand the charges and pro-

tion of the work/training release inmate or resident's

ceedings or needs an interpreter to participate therein. If

case. The testimony of all witnesses from outside the

the inmate is not competent or needs an interpreter, the

work/training release facility shall be considered in

review committee should postpone the hearing to secure

writing. In the event the review committee determines

a report on the competency of the inmate, provide an

that the presence of a witness is appropriate, the review

interpreter, or take such other action as will assure the

committee should call the witness, or in its discretion,

fairness and orderliness of the hearings.

may continue the hearing if the witness is unavailable,
but will become available within a reasonable period of

AMENDATORY SECTION (Amending Order 8206,

time: PROVIDED, HOWEVER, That if the witness is
unavailable, the review committee may, in its discretion,
consider the written testimony previously submitted.

(4) The work/training release inmate or resident may
question witnesses against him/her at the discretion of
the review committee. If the review committee deter-
mines that a_work/training release inmate or resident
witness would be subject to risk or harm if his/her iden-
tity were disclosed, testimony of the said witness may be
introduced by the testimony of a department or contract
staff member to whom the information was provided by
and/or the affidavit of the witness. If the department or
contract staff member to whom the work/training re-
lease inmate or resident witness provided information is,
for good cause, unavailable, the written statement of the
department or contract staff member may be used. The
review committee shall, out of the presence of all
work/training release inmates or residents, inquire as to
the identity of any anonymous work/training release in-
mate or resident, and as to how the testifying depart-
ment or contract staff member received such
information. The refusal of the department or contract
staffl member presenting the testimony of the unidenti-
fied work/training release inmate or resident witness to
identify the witness shall make the testimony inadmissi-
ble unless the refusal to identify the witness is approved
by the community corrections regional administrator
based on his/her determination of good cause for non-
disclosure and that the informant is reliable. The review
committec must make an independent determination as
to_the reliability of the informant and the credibility of
the information offered, except that the review commit-
tee may accept an assurance of credibility from the
community corrections regional administrator who ap-
proves the nondisclosure of the identity of the
work/training release inmate or resident. The inmate
should be advised on the record, or subsequently provid-
ed with, a statement of good cause as to why the inmate
was not allowed to call a witness or why the identity of
an inmate witness was not disclosed.

(5) Documentary evidence, including written state-
ments submitted by interested parties on behalf of the
inmate or resident, may be received. Such evidence may
include copies of documents, excerpts from documents
and incorporation of written material by reference, in-
cluding depositions.

((t5)rAdthough—retevant;)) (6) The chairman of the
review committee may exclude relevant evidence if the
probative value is outweighed by the danger of unfair
prejudice, confusion of the issues, misleading the com-
mittee or by considerations of undue delay, waste of
time, or needless presentation of cumulative evidence.
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AC 137-56-220 ((FERMINAFION)) DISCI-
PLINARY HEARING—FINDINGS AND CON-
CLUSIONS. (1) At the conclusion of the hearing, the
review committee will make a finding of fact within one
working day as to whether or not the allegations made
against the inmate or resident have been proven by a
preponderance of the evidence presented at the hearing.

(2) If the review committee determines that the alle-
gations have not been proven by a preponderance of the
evidence presented at the hearing, the inmate or resident
shall be restored to work/training release status.

(3) If the review committee determines that one or
more of the allegations have been proven by a prepon-
derance of the evidence presented at the hearing, the re-
view committee will proceed to a disposition.

AMENDATORY SECTION (Amending Order 82-06,

\ﬁ?ﬂ’4/5/82)

WAC 137-56-230 ((FERMINATION)) DISCI-
PLINARY HEARING—DISPOSITION. (1) The re-
view committee will consider the inmate's or resident's
total background, adjustment on work/training release,
attitude, recommendations of interested parties, and any
other information relative to the inmate's or resident's
ability to continue in the program. The review commit-
tee shall make a determination as to whether or not the
inmate or resident has earned good time credits towards
parole/release, and whether the matter should be re-
ferred to the board of prison terms and paroles or the
court for possible increase in the inmate's or resident's
minimum term.

(2) The inmate or resident shall be present at all
stages of the ((review)) hearing, except for deliberation
and even during deliberation when appropriate, and shall
have the opportunity to make argument in his or her
own behalf.

AMENDATORY SECTION (Amending Order 82-06,
filed 4/5/82)

WAC 137-56-240 ((FERMINATION)) DISCI-
LINARY HEARING—DECISION. (1) The review
committee may:

((€5))) (a) Restore the work/training release inmate
or resident to his or her work/training release status un-
der the same or modified conditions as the original plan;
or

((€2))) (b) Restrict the inmate or resident to the
work/training release facility for up to thirty days; or

(c) Require restitution be made by the work /training
release inmate or resident; or
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(d) Require extra duty to be performed by the inmate
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or resident; or

(e) Revoke approval of an approved sponsor; or

(f) Deny good conduct time; or

() Require additional time in Phase II; or

(h) Revoke the work/training release plan and return
the work/training release inmate or resident to an insti-
tution((;)) or Phase II facility; or

(i) Return the ((probationer/parotee)) offender to the
court or the board of prison terms and paroles for final
disposition.

(2) Nothing in_this section shall preclude subsequent
reclassification of the work/training release inmate or
resident or placement into administrative segregation.

(3) The facility supervisor shall notify the inmate or
resident orally within one working day and confirm the
decision in writing within three working days. ()
The written decision shall specify the evidence upon
which the review committee relied and shall include a
description of the circumstances surrounding the
allegation(s) upon which the termination of work/
training release is based, the reasons for the decision, a
discussion of the inmate's or resident's personal culpa-
bility in the actions which have led to the termination,
and an evaluation of the inmate's or resident's progress,
attitudes, need for further programs including work
training alternatives and readiness for parole.

AMENDATORY SECTION (Amending Order 83-05,
filed 5/2/83)

WAC 137-56-250 ((FERMHNATION)) DISCI-
PLINARY HEARING—APPEAL. The inmate or resi-
dent may appeal the decision of the facility review
committee to the community ((residential—programs))
corrections regional administrator. Appeal requests must
be in writing, must be specific and based on objection to
the procedures used or the information available to the
committee in making its decision. Appeals must be sub-
mitted within five working days of the committee's oral
decision. The community ((restdential—programs)) cor-
rections regional administrator, or his or her designee,
upon receipt of an appeal, will review the findings and
decision of the review committee and either:

(1) ((€onti

WAC 137-56-280 APPLICABILITY. WAC 137-
56-170 through 137-56-260 shall not apply to the ter-
mination of a work/training release plan pursuant to
WAC 137-56-160 (2)(a), (b), or (c). WAC 137-56-
080 and 137-56-170 through 137-56-260 shall not ap-
ply to the termination or modification of a work/training
release plan by the secretary pursuant to WAC 137-56-
160(1).

WSR 86-06-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-05—Filed February 21, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation -
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules are adopted pursuant
to the Columbia River compact and are necessary to
harvest available salmon.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 20, 1986.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION
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4Y)) Affirm, or affirm and modify to a lesser sanction
the decision of the facility review committee; or

(2) Reverse the decision of the facility review com-
mittee; or

(3) Remand the decision for additional findings or
rehearing.

The reviewer's decision will be made promptly, nor-
mally rot to exceed five working days, and given to the
inmate or resident and committee chairman in writing.

[30]

WAC 220-32-03000Y GILL NET SEASON.
Notwithstanding the provisions of WAC 220-32-030,
WAC 220-32-031 and WAC 220-32-032, it is unlaw-
ful to take fish for or possess salmon for commercial
purposes with gill net gear in Columbia River Salmon
Management and Catch Reporting Areas 1A, 1B, 1C,
ID and 1E, except in those areas, at those times and
with the gear designated below:

Areas 1A, 1B, 1C and that portion of 1D
downstream from a line perpendicular to the
thread of the river from Kelley Point, east
bank of Willamette River.

12:00 noon February 23 until 6:00 p.m.
February 27, 1986.
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12:00 noon March 2 until 6:00 p.m. March
6, 1986.
8 inch minimum mesh restriction.

WSR 86-06-014
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 86-01]

IMPOSING SURCHARGES AND PENALTIES ON
LOW-LEVEL RADIOACTIVE WASTE

WHEREAS, on January 15, 1986, Ronald Reagan,
President of the United States, signed the Low-level
Radioactive Waste Policy Amendments Act of 1985
which permits the State of Washington to impose sur-
charges and penalty surcharges on all low-level radioac-
tive waste originating from outside the Northwest
Compact Region and disposed of at Richland,
Washington; and

WHEREAS, on February 21, 1986, Booth Gardner,
Governor of the State of Washington, signed ESSB 4876
which authorized the Governor to implement the Low—
level Radioactive Waste Policy Amendments Act of
1985;

NOW, THEREFORE, I, Booth Gardner, Governor of
the State of Washington, pursuant to the powers vested
in me, do hereby order that:

1. Effective March 1, 1986, all low-level radioactive
waste originating from outside the Northwest Compact
Region and disposed of at the low—level radioactive dis-
posal site located at Richland, Washington, shall be
subject to surcharges and penalty surcharges at the
maximum level allowable under the Low-level Radioac-
tive Waste Policy Amendments Act of 1985.

2. The Department of Ecology is hereby directed to
administer the collection of such surcharges and penalty
surcharges.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the State of Washington to
be affixed at Olympia this
21st day of February, A.D.
Nineteen hundred and
eighty-six.

Booth Gardner

Governor
BY THE GOVERNOR:
Ralph Munro

Secretary of State
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WSR 86-06-015
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed February 24, 1986)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning ca-
reer executive program, amending chapter 356-47
WAC;

that the agency will at 10:00 a.m., Thursday, April
10, 1986, in the Board Hearings Room, Department of
Personnel, 600 South Franklin, Olympia, WA 98504,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150 and 41.06.430.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 8, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 86-03-041 filed with the code revi-
ser's office on January 14, 1986.

Dated: February 21, 1986
By: Leonard Nord
Secretary

WSR 86-06-016
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 243—Filed February 24, 1986

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd  WAC 356-15-060 Shift  premium provisions  and
compensation.
Amd  WAC 356-15-100 Call-back provisions and compensation

for work preceding or following a sched-
uled workshift.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is these changes are
currently effective on an emergency basis. The 90-day
limitation will expire before the permanent effective
date. Therefore, another emergency adoption was neces-
sary to continue the changes to be effective.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED February 13, 1986.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 224,
filed 6/24/85)

WAC 356-15-060 SHIFT PREMIUM PROVI-
SIONS AND COMPENSATION. (1) For purposes of
this section, night shift and evening shift are defined as
work shifts of eight or more hours which start by 3 a.m.
or end at or after 10 p.m. respectively.

(2) Employees are entitled to shift premium in the
amount specified in WAC 356-15-061 under the fol-
lowing circumstances only:

(a) Scheduled standard work period employees:

(i) For their scheduled hours which extend before 6
a.m. or after 6 p.m.

(ii) For all hours on their scheduled evening and/or
night shift.

(iii) For all additional compensated hours worked by
employees whose work schedules consist entirely of
evening and/or night shifts.

(b) Scheduled alternate, unlisted, nonscheduled,
((and)) exceptions, and law_enforcement work period
employees:

(i) For conditions mentioned in (a) of this subsection,
shift premium is payable.

(ii) Employees who are scheduled to work at least one,
but not all, night or evening shifts each week, are enti-
tled to shift premium for those scheduled evening or
night shifts, and for all adjoining hours which are
worked and compensated.

(c) Part-time employees:

(i) For all assigned hours of work after 6 p.m. and
before 6 a.m.

(ii) For assigned full night or evening shifts, as de-
fined in subsection (1) of this section.

(d) Intermittent and temporary employees are entitled
to shift premium depending on whether their assignment
fits into the part-time category ((c) of this subsection)
or into one of the full-time categories ((a) or (b) of this
subsection).

(3) Monthly shift premium rates: In cases where shift
premium hours are regularly scheduled over a year,
agencies may pay shift premium at a monthly rate which
is equal for all months of the year. Such monthly rates
shall be calculated by dividing twelve into the amount of
shift premium an employee would earn in a year if the
hourly rules in subsection (1) of this section were ap-
plied. This option is granted to simplify bookkeeping and
is not authorized to establish shift premium rates higher
or lower than those set by the board.

[32]

Washington State Register, Issue 86-06

(4) Shift premium and overtime: When an employee
is compensated for working overtime during hours for
which shift premium is authorized in subsection (2) (a)
through (c) of this section, the overtime rate shall be
calculated on the combined basic salary and shift premi-
um rate. )

(5) Payment during leave periods: Employees eligible
for shift premium for all or part of their regular shifts
will receive the same proportion of shift premium for
authorized periods of paid leave, i.e., vacation leave, sick
leave, military leave, holiday leave, etc.

AMENDATORY SECTION (Amending Order 206,
filed 6/6/84)

WAC 356-15-100 CALL-BACK PROVISIONS
AND COMPENSATION FOR WORK PRECEDING
OR FOLLOWING A SCHEDULED WORKSHIFT.
(1) Scheduled work period employees shall be notified
prior to their scheduled quitting time either to return to
work after their workshift ends or to change the starting
time of their next scheduled workshift.

(a) Failure to give such notice for such work shall be
considered call-back and shall result in a penalty of
three hours of pay at the straight time rate (or two hours
at one—and—one—half times the regular rate of pay) in
addition to all other compensation due. This penalty
shall apply to each call.

(b) The appointing authority may cancel a call-back
notification to work extra hours at any time but cancel-
lation shall not waive the penalty cited in this subsection
(((Habove)). |

(c) These provisions shall not apply to the mid-shift
interval in a split shift and an employee called back
while in standby status.

(2) Nonscheduled ((and)), exceptions, and law en-
forcement work period employees are not normally paid
for call-back. However, if the appointing authority
deems it appropriate, those employees may receive com-
pensation, not to exceed the penalty cited above, for
call-back.

WSR 86-06-017
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 242—Filed February 24, 1986]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-15-060 Shift  premium  provisions  and
compensation.
Amd WAC 356-15-100 Call-back provisions and compensation

for work preceding or following a sched-
uled workshift.

This action is taken pursuant to Notice No. WSR 86—
02-044 filed with the code reviser on December 31,
1985. These rules shall take effect thirty days after they
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are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED February 13, 1986.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 224,

fjl;d 6/24/85)

WAC 356-15-060 SHIFT PREMIUM PROVI-
SIONS AND COMPENSATION. (1) For purposes of
this section, night shift and evening shift are defined as
work shifts of eight or more hours which start by 3 a.m.
or end at or after 10 p.m. respectively.

(2) Employees are entitled to shift premium in the
amount specified in WAC 356-15-061 under the fol-
lowing circumstances only:

(a) Scheduled standard work period employees:

(i) For their scheduled hours which extend before 6
a.m. or after 6 p.m.

(ii) For all hours on their scheduled evening and/or
night shift.

(iii) For all additional compensated hours worked by
employees whose work schedules consist entirely of
evening and/or night shifts.

(b) Scheduled alternate, unlisted, nonscheduled,
((and)) exceptions, and law enforcement work period
employees:

(i) For conditions mentioned in (a) of this subsection,
shift premium is payable.

(ii) Employees who are scheduled to work at least one,
but not all, night or evening shifts each week, are enti-
tled to shift premium for those scheduled evening or
night shifts, and for all adjoining hours which are
worked and compensated.

(c) Part-time employees:

(i) For all assigned hours of work after 6 p.m. and
before 6 a.m.

(ii) For assigned full night or evening shifts, as de-
fined in subsection (1) of this section.

(d) Intermittent and temporary employees are entitled
to shift premium depending on whether their assignment
fits into the part—time category ((c) of this subsection)
or into one of the full-time categories ((a) or (b) of this
subsection). :

(3) Monthly shift premium rates: In cases where shift
premium hours are regularly scheduled over a year,
agencies may pay shift premium at a monthly rate which
is equal for all months of the year. Such monthly rates
shall be calculated by dividing twelve into the amount of
shift premium an employee would earn in a year if the
hourly rules in subsection (1) of this section were ap-
plied. This option is granted to simplify bookkeeping and
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is not authorized to establish shift premium rates higher
or lower than those set by the board.

(4) Shift premium and overtime: When an employee
is compensated for working overtime during hours for
which shift premium is authorized in subsection (2) (a)
through (c) of this section, the overtime rate shall be
calculated on the combined basic salary and shift premi-
um rate.

(5) Payment during leave periods: Employees eligible
for shift premium for all or part of their regular shifts
will receive the same proportion of shift premium for
authorized periods of paid leave, i.e., vacation leave, sick
leave, military leave, holiday leave, etc.

AMENDATORY SECTION (Amending Order 206,

{'1}:(6/6/84)

WAC 356-15-100  CALL-BACK PROVISIONS
AND COMPENSATION FOR WORK PRECEDING
OR FOLLOWING A SCHEDULED WORKSHIFT.
(1) Scheduled work period employees shall be notified
prior to their scheduled quitting time either to return to
work after their workshift ends or to change the starting
time of their next scheduled workshift.

(a) Failure to give such notice for such work shall be
considered call-back and shall result in a penalty of
three hours of pay at the straight time rate (or two hours
at one-and-one-half times the regular rate of pay) in
addition to all other compensation due. This penalty
shall apply to each call.

(b) The appointing authority may cancel a call-back
notification to work extra hours at any time but cancel-
lation shall not waive the penalty cited in this subsection
((thabove)).

(c) These provisions shall not apply to the mid—shift
interval in a split shift and an employee called back
while in standby status.

(2) Nonscheduled ((and)), exceptions, and law en-
forcement work period employees are not normally paid
for call-back. However, if the appointing authority
deems it appropriate, those employees may receive com-
pensation, not to exceed the penalty cited above, for
call-back.

WSR 86-06-018
ADOPTED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 86-18—Filed February 25, 1986]

I, R. A. Davis, director of the Department of Labor
and Industries, do promulgate and adopt at the Depart-
ment of Labor and Industries Offices, General Adminis-
tration Building, Olympia, Washington, the annexed
rules applicable to the administration of retrospective
rating plans and group insurance plans (chapter 296—17
WAC) for workers' compensation insurance underwrit-
ten by the Department of Labor and Industries and of-
fered to employers on an optional basis. Basic premium
ratios, minimum premium ratios, loss conversion factors,
size group tables, coverage periods, application dead-
lines, and clarification of rules are set forth.
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This action is taken pursuant to Notice No. WSR 86—
03-062 filed with the code reviser on January 16, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 51.16.035
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 24, 1986.

By R. A. Davis
Director

AMENDATORY SECTION (Amending Order 85-3,
‘ﬁljd 2/28/85, effective 7/1/85)

WAC 296-17-904 DEFINITIONS. The definitions
in this section shall apply throughout WAC 296-17-905
through 296-17-91902.

(1) "Coverage period" means ((the))
od beginning (( i
of either January, April, July, or October.

(2) "Group" means those members of an association
who have elected to have a group dividend and/or retro-
spective premium calculated based on the combined pre-
mium and incurred loss data of the participants, and
have satisfactorily complied with eligibility requirements
for doing so.

(3) "Premium" means only that portion of the money
collected from an employer for worker's compensation
(not to include any money paid in penalties or security
deposits), which is deposited in the accident fund.

(4) "Standard premium" for a particular coverage pe-
riod means premium collected or due for insurance cov-
erage provided during the period, prior to any
adjustments under a dividend or retrospective rating
plan.

(5) "Incurred losses" for a coverage period means the
estimated ultimate cost to the accident fund of claims
arising from incidents occurring during the coverage pe-
riod, subject to the special evaluation methods pre-
scribed in WAC 296-17-915.

(6) "Loss development factor” means an actuarially
determined factor which is multiplied times individual
case basis estimates of claim costs to produce incurred
losses for a firm or group of firms during a coverage pe-
riod. Loss development factors allow for reopenings, ag-
gravations, and any other individually unpredictable
contingencies which may affect claim costs based on past
experience of the accident fund as a whole.

(7) "Loss ratio" means incurred losses divided by
standard premium.

(8) "Dividend" is a partial refund of standard premi-
um based on a firm's standard premium and loss ratio
((forthe-coverageperiod)).

(9) "Retrospective premium” is a premium deter-
mined after a coverage period has ended, based on a
firm's standard premium, incurred losses, and other pre-
selected parameters for the coverage period.

a one—year peri-
)) the first day
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(10) "Retrospective premium adjustment” is an addi-
tional assessment or refund of premium owing to an em-
ployer's retrospective premium as of a given evaluation
date being more or less than the premium previously
paid for the coverage period.

(11) "Performance adjustment factor" means an ac-
tuarially determined factor which is multiplied times in-
curred losses prior to application of the retrospective
rating formula, to produce "adjusted incurred losses.”
This adjustment will produce net retrospective premium
credits for participating risks in the aggregate when they
have combined experience which is more favorable than
((totat)) other state fund experience for the same cover-
age period. Conversely, this adjustment will produce net
retrospective premium penalties for participating risks
when their combined experience is more adverse than
((totat)) other state fund experience for the same cover-
age period. The purpose of the performance adjustment
factor is to retain a consistent economic incentive for
those employers to improve their accident cost experi-
ence while participating in these plans.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/85)

AC 296-17-911 GROUP DIVIDENDS. Group
dividends will be calculated provided:

(1) Employers qualify as a group as defined by WAC
296-17-910.

(2) Group submits a satisfactorily completed:

(a) Application for group dividend plan no later than:

(i) April 30 for the coverage period beginning the fol-
lowing July 1;

(ii) July 31 for the coverage period beginning the fol-
lowing October 1;

(iii) October 31 for the coverage period beginning the
following January 1;

(iv) January 31 for the coverage period beginning the
following April 1.

(b) Employer's authorization for release of insurance
data and group membership enroliment application for
each employer account to be enrolled ((no—tater—than
Jume—t5)) by the 15th day of the month preceding the
start of the coverage period;

(c) Group dividend agreement ((nmo—tater—than—tunc
15)) by the 15th day of the month preceding the start of
the coverage period.

(3) A dividend is declared under provisions of WAC
296-17-905.

Employers associated with the group at any time dur-
ing the term of the group dividend agreement will re-
main parties to the group dividend agreement for the
balance of its term.

Members of the organization or association which do
not elect to participate in the group dividend at the in-
ception of the agreement shall not become participating
members in the group during the term of the agreement.

Each employer included as a group member in the
group dividend agreement will maintain an individual
account with the department and will continue to pay
quarterly premiums based on assigned risk
classification(s) and individual experience rating.
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The department ((wilt)) may withhold any member's
pro rata share from the group's dividend and credit the
employer’s industrial insurance account when premiums,
penalties, or assessments are owing the department.

Dividends will be calculated in accordance with WAC
296-17-905 and are subject to WAC 296-17-907 and
296-17-915.

The payment of the group dividend will be made by
the department to the association and shall be distribut-
ed to the individual group members by the association.

AMENDATORY SECTION (Amending Order 85-8,
filed,2/28/85, effective 7/1/85)

AC 296-17-914 RETROSPECTIVE RATING
FORMULA. Employers who elect to have their premi-
um adjusted under a retrospective rating plan must sub-
mit an application on a form provided by the
department. This application must be received by the

department no later than (( -
; tnmt T )) the 15th day of the

month preceding the start of the coverage period. The
employer must preselect a "maximum premium ratio"
((from)) and either Plan A, Al, A2, A3, or ((Ptan)) B.

The employer's retrospective premium shall be calcu-
lated from the formula:

Retrospective Premium =
(Basic Premium Ratio x Standard Premium)
+
(Loss Conversion Factor x Adjusted Incurred Losses)

In the above formula, the basic premium ratio and
loss conversion factor are taken from pLAN A (WAC
296-17-91901) or pLaN B (WAC 296-17-91902) or
PLAN Al (WAC 296-17-91903) or pLAN A2 (WAC
296-17-91904) or pLAN A3 (WAC 296-17-91905)
based on the employer's standard premium and prese-
lected maximum premium ratio. Adjusted incurred loss-
es equal incurred losses times the performance
adjustment factor applicable to the coverage period.
When the aggregate experience of retrospectively rated
accounts is superior to other state fund experience, the
performance adjustment factor will not exceed 1.00. The
performance adjustment factor for each coverage period
shall be calculatec. independently of results for previous
coverage periods. Evaluation of incurred losses will be
done according to the methods prescribed in WAC 296—
17-915.

The maximum retrospective premium is the product
of the maximum premium ratio times the employer's
standard premium. In the event that the retrospective
premium formula produces a value greater than the
maximum premium, the retrospective premium shall be
reduced to the maximum premium.

Under Plans Al, A2, and A3, the minimum retro-
spective premium is the product of the minimum premi-
um ratio times the employer's standard premium. If the
retrospective premium formula produces a value less
than the minimum premium, the retrospective premium
shall be increased to the minimum premium.
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Under Plan A, a firm may elect to forego the protec-
tion of a maximum premium ratio if its financial condi-
tion is sufficiently strong and stable so that it could
qualify as a self-insurer under the department's gunde-
lines for certification of self-insurers. The basxc premlum
ratio effective ((

)) January 1, 1986,
wnll be ((-65-1-)) .052 if the ﬁrm selects and quahﬁes for
an unlimited maximum premium.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/85)

AC 296-17-916 RETROSPECTIVE PREMI-
UM ADJUSTMENTS—DUE AND PAYABLE. The
initial retrospective premium adjustment will be calcu-
lated approximately twelve months from the close of the
coverage period and annually thereafter for a period of
four years. Provided a request is made within ninety
days following promulgation of the fifth and final re-
quired retrospective premium adjustment by either the
employer or department up to two subsequent annual
retrospective premium adjustments on the coverage peri-
od will be made. The additional adjustments will be
identified as the sixth and seventh adjustments and must
be requested and made in succession.

Retrospective premium adjustments become due or
payable within sixty days of notification of amount. Re-
evaluation of incurred losses or premium audits will not
delay retrospective premium adjustment payments. For
employers participating on an individual retrospective
rating plan, no retrospective premium adjustment refund
check will be written for less than ten dollars. In lieu of
refund checks, retrospective premium adjustments of less
than ten dollars will be credited to the employer's indus-
trial insurance account.

The department ((wilt)) may withhold any member's
pro rata share from the group's retrospective premium
adjustment refund and credit the employer's industrial
insurance account when premiums, penalties, or assess-
ments are owing the department. For employers partici-
pating in an individual retrospective rating plan,
retrospective premium adjustment refunds ((wilt)) may
be credited to the employer's industrial insurance ac-
count when premiums, penalties, or assessments are
owing the department.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/8S)

WAC 296-17-917 QUALIFICATIONS FOR
EMPLOYER GROUP PARTICIPATION IN RE-
TROSPECTIVE RATING. PLAN. The department
may enroll interested groups in the retrospective rating
plan provided:

(1) Employers qualify as a group as defined by WAC
296-17-910.

(2) Employers have industrial insurance accounts in
good standing with the department such that at the time
the agreement is processed no outstanding premium,
penalties, or assessments are due and quarterly reporting
of payroll has been made in accordance with WAC 296—
17-310.
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(3) Group submits a satisfactorily completed:

(a) Application for group retrospective rating plan no
later than:

(i) April 30 for the coverage period beginning the fol-
lowing July I;

(ii) July 31 for the coverage period beginning the fol-
lowing October 1;

(iii) October 31 for the coverage period beginning the
following January 1;

(iv) January 31 for the coverage period beginning the
following April 1.

(b) Employer's authorization for release of insurance
data and group membership enrollment application for
each employer account to be enrolled by ((Fume—+5)) the
15th day of the month preceding the start of the cover-
age period;

(c) Group retrospective rating plan agreement by
((Fune—15)) the 15th day of the month preceding the
start of the coverage period.

(4) The group may be required to post a surety bond
or other security deposit separate from the individual
employer's cash deposits required for establishing indus-
trial insurance accounts with the department:

(a) The group's surety bond must be on the prescribed
forms authorized by the department;

(b) The group's surety bond shall be secured in one
thousand dollar increments provided further that if the
group's estimated maximum premium due falls within
two increment ranges, a surety bond at the higher level
increment shall be obtained;

(c) The group's surety bond shall remain in force and
effect for the period required retrospective premium cal-
culations are made.

The amount of such surety bond or other security de-
posit, if required, may be fixed by the department in any
amount equal to or less than the difference between the
group's estimated standard premium and the maximum
premium due under the retrospective rating plan. Past
reporting data and current rate levels will be used to de-
termine the estimated standard premium and maximum
percentage retrospective premium due under the plan.

Each employer included as a group member in the
group retrospective rating plan agreement will maintain
an individual account with the department and will con-
tinue to pay quarterly premiums based on assigned risk
classification(s) and individual experience rating.

Employers associated with the group at any time dur-
ing the term of the group retrospective rating plan
agreement will remain parties to the agreement for the
balance of its term.

Members of the organization or association which do
not elect to participate in the group retrospective rating
plan at the inception of the agreement shall not become
participating members in the group during the term of
the agreement.

Final determination of an employer's eligibility to
participate in a group plan under this section rests with
the department subject to review under chapter 51.52
RCW.

The payment of the group retrospective premium ad-
justment will be made to or collected from the associa-
tion. The distribution to the individual group members
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or collection from the individual group members will be
done by the association.

Group retrospective premium adjustment will be cal-
culated according to WAC 296-17-914 and is subject to
WAC 296-17-915 and 296-17-916.

AMENDATORY SECTION (Amending Order 85-8,
fileg 2/28/85, effective 7/1/85)

WAC 296-17-919 TABLE L.

RETROSPECTIVE RATING PLANS A, Al, A2, A3, and B
STANDARD PREMIUM SIZE RANGES
Effective ((forthecoverageperiodJuty+1985;

through—June—36;))January 1, 1986

Size Standard
Group Premium
Number Range
/4 { 1330 QT 2 420
OF nJ 32— 7,007
] AL AD 4100
oJ J,URU =, 107
3 4 110 4 £70
[ 4 5, TTU — =, VJ7
Q-1 A £ A0 £ 310
OT F,09U0 — JyLI7
[eXal A AN £ 010
oJ” YU T IY A
0. F B ata¥al L £330
T [ P DAY B U, U7
aQ fde ) 234680
7O T, 00U — TyaJ7
o & T AL0 2970
T 77,200— 15875
AL 71 QIO QSAD
1AY 7,000 — [ o4 >4
AL QLSO O D80
Ty 800 — Y209
24 OALOD e WetaYay
= 7,200 — PAY L T4
23 Q-Q0 10500
T3 7,730 = TU, 77
an 1O-4L00 11200
TZ To,60U0— 1,377
a1 1-1—-406 12100
71 900 — =172
a0 123068 1 1L.200
T TZ,290 — 1I,U77
£0 13100 13000
Oy T, T00— 13792
LR 14006 145-Q00
o =,UUU — T J,\J77
&~ 15100 14100
o7 T, TO0— O, 17
Y4 1 4300 17300
00 T Z00— 7399
ol 17 4040 12 £Q0
U~ T7,%90U — 10,77
&d M IPaa¥al 1.0-QQ0
Uy TO, 00U — 17,777
L2 AL-ALD 21 100
UJ 20U, 00U — 21,977
£ 31 400 A Q00
Uz Z T3 = Ll 7T
&1 21066 34 500
Ut ZJ,UUU — 2%,J77
0 N OO0 AL 200
v L%, UUU — 29,377
cn AL AOD A0 100
J7 ZU, 70U — 20,377
850 30 A00 0200
L) 28,9400 70,399
Yl } AL-406- AN K00
JT JUFUU — FL,TTT
AL A L6 2.4-0Q0
O J2,000— JH, 0D
oL o W-NaYaval A7 400
Jy I U000 — I15477
K4 AI-S06 AO 100
e 31500 S0, 170
£ AO0-200 423000
T R AVITAVLS B wJ,U77
Fdal . e B WaVal AL 100
JZ I, 10U — U, 177
il AL 200 AQ-500Q
ST U, 20U — %7,J77
S0 A Q- L0060 21 Q00
T 7, 00U — JINITT
40 £33 1080 AL Q00
27 JIY, TUU = JI,TFTT
AR £ 7 .0008 L1000
50 JT, U0V — OTr,u7r>ry
47 L1 1008 LA E00
7 O TO00— AV Jopve b o
A& £h 200 202300
U TS, 0uUyv — TO;277
AL 21000 75 3200
Ty 7O, 00— 77579
A4 a8 AQN0 LQOLQO0
¥ 70U ouUyy
43 2.1 000, Q7. 500
w7 oT,UUU = O7,277
4. 27 2100 033 Q009
42 7,000 73,797
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Size Standard Size Standard
Group Premium Group Premium
Number Range Number Range
H————————————94.600——106;999 64 24,738 - 26,599
49—+ 0606————1068:999 63 26,600 — 28,461
39 +09,600— H+999 62 28,462 - 30,589
38 H8;000— 126,999 61 30,590 - 32,717
37 127,600— 136,999 60 32,718 — 35,111
36 137,606— 47,999 59 35,112 - 37,771
35 148.606— 161999 58 37,772 - 40,431
34 162,006— 174,999 57 40,432 — 43,357
33 175;0600— 189,999 56 43,358 — 46,549
32 196,606— 206,999 55 46,550 — 49,874
3 267,600— 224.999 54 49,875 — 53,465
36 225,000 243,999 53 53,466 — 57,322
29— 244,000—————264,999 52 57,323 - 61,445
28 265,000— 288,999 51 61,446 — 65,967
29 285,600— 313,999 50 65,968 — 70,622
26 H4,600— 341,999 49 70,623 — 75,809
25 342,000— 371999 48 75,810 - 81,262
24 372,000— 404,999 47 81,263 — 87,247
23——————4065,000————446;999 46 87,248 - 93,498
22— 44H000————479;999 45 93,499 — 100,281
21 480,000— 521999 44 100,282 — 107,729
26 522,600— 568,999 43 107,730 — 116,108
19— ——569,600———618;999 42 116,109 — 125,019
619,660 ———674,999 41 125,020 — 134,329
17 675,600— 734,999 40 134,330 — 144,969
t6 735,000— 864,999 39 144,970 - 156,939
o 862,006——9569,999 38 156,940 — 168,909
H——————516,000——1632,999 37 168,910 — 182,209
B 1+633;:000——+176,99% 36 182,210 - 196,839
1+2 H175000——:563;999 35 196,840 — 215,459
H——————1;564,660——1;976;999 34 215,460 ~ 232,749
H———1,977,600—3,415;999 33 232,750 - 252,699
G 2416,060——3,019:999% 32 252,700 - 275,309
g 3;026,000——3:882;999 31 275,310 - 299,249
7 3;883;000——5;154:999 30 299,250 — 324,519
66— 5;155;600——7:203;999 29 324,520 — 352,449
5 F;204;0600—&over)) 28 352,450 — 384,369
84 $ 4,296 — § 4,840 27 384,370 - 417,619
83 4,841 — 5,465 26 417,620 - 454,859
82 5,466 — 6,170 25 454,860 — 494,759
81 6,171 — 6,968 24 494,760 — 538,649
80 6,969 — 7,873 23 538,650 — 586,529
79 7,874 - 8,817 22 586,530 — 638,399
78 8,818 — 9,655 21 638,400 — 694,259
77 9,656 — 10,479 20 694,260 - 756,769
76 10,480 — 11,371 19 756,770 — 823,269
75 11,372 - 12,315 18 823,270 — 897,749
74 12,316 — 13,206 17 897,750 — 977,549
73 13,207 — 14,097 16 971,550 — 1,066,659
72 14,098 — 15,161 15 1,066,660 — 1,210,299
71 15,162 — 16,225 14 1,210,300 — 1,373,889
70 16,226 — 17,422 13 1,373,890 — 1,557,429
69 17,423 - 18,619 12 1,557,430 — 2,080,119
68 18,620 — 20,082 11 2,080,120 — 2,629,409
67 20,083 — 21,545 10 2,629,410 -~ 3,213,279
66 21,546 — 23,141 9 3,213,280 — 4,016,599
65 23,142 - 24,737 _
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Standard

Size

Standard

Size

)
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| 5
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Z

9,581,320 & over

5,164,389
6,856,149
9,581,319

4,016,600 —
5,164,390 —
6,856,150 —

AMENDATORY SECTION (Amending Order 85-8, filed 2/28/85,. effective 7/1/85)

|/WAC 296-17-91901 TABLE Il

1, 1986

-)) Januar

RETROSPECTIVE RATING PLAN A
BASIC PREMIUM RATIOS
LOSS CONVERSION FACTOR = ((-566)) .692

Effective ((

Maximum
Premium
Ratio:
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WSR 86-06-018

Washington State Register, Issue 86-06
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Maximum

Premium

Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00

Size
Group
46 .795 719 .664 620 .585 .553 .526 .502 482 464 .432 .404 .379 341
- 45 786 .709 .648 .605 .569 .540 514 .490 467 .449 417 .391 .369 331

44 775 .694 .638 .593 .556 .524 .499 .478 .455 437 .406 .380 357 .320
43 .766 682 621 577 541 512 .486 462 443 426 .394 367 347 31
42 157 672 .610 .565 .530 .497 471 450 .428 411 .379 354 333 .298
41 747 662 .600 .554 514 485 .459 435 415 .398 .367 342 .320 285
40 137 645 .589 538 .502 473 .446 423 401 .386 .354 328 .306 274
39 127 635 572 527 .490 457 431 .408 .389 371 .340 316 .295 .262
38 717 625 .561 511 474 .445 419 .394 .376 .356 328 .303 .282 .250
37 .700 608 .544 .499 462 .429 .403 379 .361 .343 314 .290 270 239
36 .689 .596 .533 481 .445 417 .390 367 .349 332 .301 279 .258 227
35 671 578 515 .469 .428 .400 375 .354 334 316 .289 .266 .247 217
34 .653 .560 .497 452 416 .388 .362 .339 321 305 276 .256 .236 207
33 .642 .542 .484 .434 .399 371 .346 .326 .306 .290 264 .243 225 .198
32 .623 523 466 422 .386 .355 334 312 294 279 253 232 215 .189
31 .605 S11 .449 .405 .370 .342 318 .299 282 267 243 222 207 181
30 .586 .493 431 .388 357 .330 .306 .285 .268 255 230 212 197 .174
29 .568 475 418 .374 .340 314 291 273 257 .243 .220 .203 .189 167
28 .549 457 .401 357 324 .301 279 261 .244 230 .207 191 177 154
27 537 444 .384 345 311 .285 262 244 229 216 193 176 .160 138
26 .519 427 371 329 295 .269 .249 228 215 .201 178 161 .145 124
25 .499 .408 .353 311 .281 .256 233 218 .200 .186 165 .147 133 113
24 .480 .390 .335 298 .265 241 222 .205 .189 176 157 141 128 108
23 .454 371 317 280 253 229 210 .194 179 .168 .149 .134 122 104
22 435 352 .299 .263 237 216 .196 .184 171 160 141 127 116 .100
21 .408 .333 .285 251 225 .203 .186 171 161 152 .134 122 112 097
20 .388 314 268 234 .209 .190 174 161 151 141 125 114 .105 .091
19 377 .301 251 222 196 178 162 .149 .139 131 116 .105 .097 .084
18 .358 .283 .238 205 181 .163 .148 137 127 119 .106 .098 .090 .079
17 .339 265 221 .189 .169 152 137 127 117 110 .098 .090 .083 .074
16 319 .247 204 176 154 137 127 117 .108 102 .091 .083 .078 .069
15 .300 229 190 164 .143 128 117 .108 101 .095 .086 .079 .074 .066
14 .291 217 174 - 154 .134 123 112 .103 .097 091 .083 .078 .072 .065
13 275 .200 163 142 129 116 107 .099 .094 .088 .081 076 071 .064
12 .263 .182 152 135 121 A1 .102 .096 .089 .086 .079 .073 .069 063
11 246 162 .138 126 114 105 .098 .092 .086 .083 .076 071 .068 .062
10 235 .147 129 117 .107 098 .093 .088 .083 .079 .074 .069 .066 .061
9 216 133 .119 .109 101 .094 .088 .083 .079 .077 .072 .068 065 .061

8 .189 122 11 102 .095 .088 .083 .079 .077 .074 .069 066 .063 .060
7 .160 12 101 .095 .088 .084 .079 .076 .074 071 .067 .063 .062 .059
6 131 101 .095 .088 .083 .079 .076 .073 .070 .068 .064 .062 .061 .058
5 131 .093 .087 .081 .078 .075 .071 .069 .067 .065 062 061 .059 .057

AMENDATORY SECTION (Amending Order 85-8, filed 2/28/85, effective 7/1/85)
ﬁAC 296-17-91902 TABLE 11l

RETROSPECTIVE RATING PLAN B
BASIC PREMIUM RATIOS
AND LOSS CONVERSION FACTORS
Effective ((forthecoverage-period-begimningJuly—+-1985throughJune36;)) January 1, 1986

Maximum Premium Ratio: 1.05 1.10  L.15 120 1.25 130 1.35 1.40 1.45 1.50 160 170 180 2.00
Size

Group
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L15 1.200 125 130 135 140 145 150 160 1.70 180 2.00
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1.05

Maximum Premium Ratio

Size
Group
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Maximum Premium Ratio
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Group
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Maximum Premium Ratio: 1.05 1.10 115 120 125 130 135 140 145 150 160 1.70 180 2.00
Size
Group
Loss Conversion Factor 003 006 .009 .012 0I5 .018 .02l 024 027 029 035 .04 047  .059
76 Basic Premium Ratio 997 994 991 988 985 982 979 975 972 969 963 957 951 939
Loss Conversion Factor 003 .006 .009 012 .015 .018 021 .025 .028 .031 .037 043 .049 .06l
75 Basic Premium Ratio 997 994 990 987 984 981 978 975 971 968 .962 956 .949 937
Loss Conversion Factor 003 006 .010 .013 016 .019 022 .025 .029 032 .038 .044 051 .063
74 Basic Premium Ratio 997 993 990 98 983 979 976 972 969 965 959 952 945 931
Loss Conversion Factor 003 007 010 .014 .017 .021 024 028 031 035 041 048 .055 .069
73 Basic Premium Ratio 996 993 989 985 981 978 974 970 966 963 955 948 940 .925
Loss Conversion Factor 004 007 .011 0I5 .019 022 .026 .030 .034 037 045 .052 060 .075
72 Basic Premium Ratio 996 992 988 983 979 975 971 967 963 959 950 942 934 917
Loss Conversion Factor 004 .008 .012 017 021 025 .029 .033 037 .041 .050 .058 .066 .083
71 Basic Premium Ratio 995 991 98 982 977 972 968 963 958 954 945 935 926 .908
Loss Conversion Factor 005 .009 .014 018 .023 .028 032 037 042 .046 .055 065 .074 .092
70 Basic Premium Ratio 995 990 985 980 974 969 964 959 954 949 939 928 918 .898
Loss Conversion Factor 005 .010 0I5 020 .026 .031 036 041 .046 .051 .061 .072 .082 .102
69 Basic Premium Ratio 994 989 983 978 972 967 961 956 950 945 933 922 911 .889
Loss Conversion Factor 006 .01} 017 022 .028 033 .039 .044 .050 .055 067 .078 .089 .11l
68 Basic Premium Ratio 994 988 982 977 971 965 959 953 947 941 930 918 906 _.833
Loss Conversion Factor 006 .012 .018 023 029 035 041 .047 053 059 070 .082 .094 .117
67 Basic Premium Ratio 994 988 - 981 975 969 963 957 950 944 938 926 913 901 876
Loss Conversion Factor 006 012 .019 .025 .031 037 043 050 .056 062 .074 087 .099 .i24
66 Basic Premium Ratio 993 987 980 973 966 960 953 946 939 933 919 906 892 865
Loss Conversion Factor 007 013 020 027 .034 .040 .047 054 .061 .067 .081 .094 108 .135
65 Basic Premium Ratio 993 985 978 971 964 956 949 942 935 927 913 898 884 855
Loss Conversion Factor 007 .015 .022 .029 036 .044 051 .058 .065 .073 087 .102 .116 .145
64 Basic Premium Ratio 992 984 977 969 961 953 946 938 930 922 907 .891 875 .844
Loss Conversion Factor 008 .0l6 .023 .031 039 047 054 062 .070 078 093 .109 .125 .156
63 Basic Premium Ratio 992 983 975 967 959 950 942 934 925 917 900 884 867 .834
Loss Conversion Factor 008 .017 025 .033 .04l 050 .058 066 .075 083 .100 .1l6 .133 .166
62 Basic Premium Ratio 99] 982 973 964 956 947 938 929 920 911 893 876 858 822
Loss Conversion Factor 009 018 027 .036 .044 053 .062 071 .080 .089 .107 .124 142 .178
61 Basic Premium Ratio 990 981 971 962 952 943 933 923 914 904 885 866 847  .808
Loss Conversion Factor 010 .019 .029 038 .048 .057 .067 .077 .08 .096 .115 .134 .153 .192
60 Basic Premium Ratio 990 979 969 958 948 937 927 917 906 .896 875 854 833 791
Loss Conversion Factor 010 .021 031 042 052 .063 .073 .083 .094 .104 .125 .146__ .167 209
59 Basic Premium Ratio 989 977 966 955 943 932 920 909 898 886 864 .841 818 .773
Loss Conversion Factor 011 .023 034 .045 057 .068 .080 .091 .102 .114 .136 .159 182 227
58 Basic Premium Ratio 988 975 963 951 938 926 914 901 889 877 .852 827 .803 .753
Loss Conversion Factor 012 025 037 049 .062 .074 .086 .099 .111 123 148 173 197 247
57 Basic Premium Ratio 987 973 960 946 933 919 906 .893 879 .866 .839 812 785 .7132
Loss Conversion Factor 013 027 .040 054 067 .081 .094 .107 .121 134 .161 .188 215 .268
56 Basic Premium Ratio 98 971 957 942 928 913 899 884 870 855 826 .797 768 710
Loss Conversion Factor 014 029 043 058 .072 087 101 .116 .130 .145 174 203 232 .290
55 Basic Premium Ratio 984 969 953 938 922 906 .891 875 860 .844 813 782 750 .688
Loss Conversion Factor 016 031 047 062 078 094 .109 .125 140 .156 .187 218 .250 312
54 Basic Premium Ratio 983 967 950 933 917 900 .883 867 850 833 800 767 .7133  .667
Loss Conversion Factor 017 033 050 .067 .083 .100 .117 .133 .150 .167 .200 .233  .267 .333
53 Basic Premium Ratio 982 964 947 929 911 893 876 858 840 822 787 151 717  .646
Loss Conversion Factor 018 036 .053 071 .089 107 .i24 142 160 .178 213 249 283 354
52 Basic Premium Ratio 981 962 943 924 905 887 868 849 830 811 773 735 697  .622
Loss Conversion Factor 019 038 057 .076 .095 113 132 151 170 .189 227 265 .303 .378
51 Basic Premium Ratio 980 960 940 919 899 879 859 839 8i9 798 .758 718 .677  .597
Loss Conversion Factor 020 .040 .060 .081 01 121 141 161 181 202 242 282 323 403
50 Basic Premium Ratio 978 957 935 913 891 870 848 826 .804 .783 .739 .696 .652  .565
Loss Conversion Factor 022 .043 .065 .087 .109 .130 .152 174 196 217 .26l 304  .348 435
49 Basic Premium Ratio 977 954 930 907 .884 861 .837 814 791 768 721 675 628  .535
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Maximum Premium Ratio: 105 110 115 120 125 130 135 140 145 150 160 1.70 1.80 2.00
Size
Group
Loss Conversion Factor 023 046 070 .093 .116  .139 .163 .18 209 .232 279 326 372 465
48 Basic Premium Ratio 975 950 926 901 .876 851 826 .801 .777 .152 102 652 603  .503
Loss Conversion Factor 025 050 074 099 .124 149 174 199 223 248 298 348 397 497
47 Basic Premium Ratio 973 947 920 893 867 840 814 .787 .760 .734 .680 .627 574 467
Loss Conversion Factor 027 053 080 .107 133 160 .186 213 240 266 320 373 426 533
46 Basic Premium Ratio 972 943 915 887 859 830 802 774 745 717 660 .604 547 434
Loss Conversion Factor 028 057 .085 113 141 170 198 226 .255 .283 340 396 453 .566
45 Basic Premium Ratio 970 940 910 .880 .850 .820 790 760 .730 700 .640 .579 519 .399
Loss Conversion Factor 030 060 090 120 .150 180 210 .240 270 300 .360 .42 481  .601
44 Basic Premium Ratio 960 936 904 872 840 808 776 744 712 680 .616 .552 488  .360
Loss Conversion Factor 032 064 096 .128 160 192 224 256 .288 320 384 448 S12 640
43 Basic Premium Ratio 966 932 898 864 829 795 761 .727 693 659 .591 522 454 318
Loss Conversion Factor 034 068 102 136 171 205 239 273 307 341 409 478 546 682
42 Basic Premium Ratio 963 926 889 853 816 779 742 .705 .668 .631 558 484 410 .263
Loss Conversion Factor 037 074 111 147 184 221 258 295 332 369 442 .S16 590 737
41 Basic Premium Ratio 960 920 880 840 799 759 719 679 639 599 519 438 358 .198
Loss Conversion Factor 040 080 120 .160 .201 241 281 321 361 401 481 562 .642 802
40 Basic Premium Ratio 557 913 870 826 783 739 696 652 609 .565 479 392 305 (131
Loss Conversion Factor 043 087 130 174 217 261 304 348 391 435 .521 608 695 869
39 Basic Premium Ratio 953 906 859 812 .765 717 670 .623 .576 .529 .435  .34] 246 058
Loss Conversion Factor 047 094 141 .188 235 283 330 377 424 471 565 €59 754 942
38 Basic Premium Ratio 949 898 847 796 745 694 643 592 541 490 387 285 .183 .000
Loss Conversion Factor 051 102 153 204 255 306 357 408 459 510 613 715 817 993
37 Basic Premium Ratio 944 889 833 777 721 666 610  .554 498 443 331 220 .108  .000
Loss Conversion Factor 056 111 167 223 279 334 390 446 502 557 .669 .780 _ 892 971
36 Basic Premium Ratio 940 880 820 761 701  .641 581 521 461 402 282 162 .043  .000
Loss Conversion Factor 060 120 180 239 299 359 419 479 539 598 718 .838 957 .951
35 Basic Premium Ratio 935 870 804 739 674 609 544 479 413 348 218 087 .000  .000
Loss Conversion Factor 065 130 196 261 326 391 456 521 587 652 .782 013 988 933
34 Basic Premium Ratio 929 858 787 717  .646 575 504  .433 362 291 .150 .008 .000  .000
Loss Conversion Factor 071 142 213 283 354 425 496 .567 638 .709 850 .99 968 916
33 Basic Premium Ratio 922 845 767 689 612 534 456  .379 301 223 .068 .000 .000  .000
Loss Conversion Factor 078 155 233 311 388 466 544 621 699 777 932 977 945 900
32 Basic Premium Ratio 916 832 747 663 579 495 410 326 242 158 .000 .000 .000 .000
Loss Conversion Factor 084 168 253 337 421 505 590 674 758 842 997 958 937 .885
31 Basic Premium Ratio 908 816 724 632 .540 448 356 264 .172 080 .000 .000 .000 .000
Loss Conversion Factor 092 .184 276 368 460 552 644 736 828 920 972 937 911 .873
30 Basic Premium Ratio 900 799 699 598 498 397 297 196 .096 .000 .000 .000 .000 .000
Loss Conversion Factor 100 201 301 402 502 603 .703 804 904 999 953 920 .895 .862
29 Basic Premium Ratio 889 779 668 558 447 336 226 .115 005 .000 .000 .000 .000 .000
Loss Conversion Factor 1L 221 332 442 553 664 774 B85 995 974 934 906 882 851
28 Basic Premium Ratio 878 757 635 513 392 270 148 .027 000 .000 .000 .000 .000  .000
Loss Conversion Factor 22 243 365 487 608 730 852 973 977 952 915 887 865 .838
27 Basic Premium Ratio 865 730 594 459 324  .i189 054 .000 000 .000 .000 .000 000  .000
Loss Conversion Factor 35 270 406 541 676 811 946 981 952 929 893 866 847 819
26 Basic Premium Ratio 849 699 548 398 247 .097 000  .000 .000 .000 000 .000 .000 000
Loss Conversion Factor J51 301 452 602 753 903 988 954 929 906 873 849 .829 802
25 Basic Premium Ratio .832 664 497 329 .161 _.000 .000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 68 336 503 671 839 999 961 930 906 .885 855 832 814 790
24 Basic Premium Ratio 812 624 436 247 059 000 .000 .000 .000 .000 000 .000 .000 _ .000
Loss Conversion Factor 88 376 564 753 941 971 938 911 889 874 843 822 807 .785
23 Basic Premium Ratio 788 576 363 .151 .000_ .000 000 _.000 .000 .000 .000 .000  .000 .000
Loss Conversion Factor 212 424 637 849 986 947 915 892 873 856 832 8i4 .800 .78l
22 Basic Premium Ratio 757 513 270 027 000 .000 _.000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 243 487 730 973 958 924 898 875 858 844 822 806 793 777
21 Basic Premium Ratio J19 438 158 000 000 000 .000 .000 .000 .000 .000 000 .000 000
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Maximum Premium Ratio: 105 1.0 1.5 120 125 130 135 140 145 150 160 170 180 200
Size
Group

Loss Conversion Factor 281 562 842 976 933 904 880 861 .844 832 813 799 788 .771
20 Basic Premium Ratio 674 348 022 000 .000 .000 .000 .000 .000 .000 000 .000 000 .000

Loss Conversion Factor 376 652 978 952 913 884 862 846 .831 820 803 790 .780 .766
19 Basic Premium Ratio 622 245 0000 .000 .000 .000 .000 .000 .000 .000 000 .000 .000 _.000

Loss Conversion Factor 378 755 979 926 891 865 845 831 .BI8 807 792 780 .772 .760
18 Basic Premium Ratio 562 .124 000 000 .000 000 000 000 000 .000 000 .000 .000 .000

Loss Conversion Factor 438 876 951 904 871 849 830 816 805 796 782 772 764 _ 755
17 Basic Premium Ratio 479 000 .000 .000 .000 000 .000 .000 .000 000 .000 .000 .000 .000

Loss Conversion Factor 531 .995 .026 .883 853 832 816 803 794 786 773 765 159 .150
16 Basic Premium Ratio 374 000 000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000 _.000

Loss Conversion Factor €36 962 902 863 837 BI8 803 .793 784 777 767 759 _ .753  .746
15 Basic Premium Ratio 226 .000 .000 .000 .000 000 .000 000 .000 .000 .000 000 .000 .000

Loss Conversion Factor 974 943 8719 844 822 806 .793 .783 775 770 760 755 749 743
14 Basic Premium Ratio 148 000 .000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000 _.000

Loss Conversion Factor 853 018 859 830 812 798 787 .1719 771 766 757 752 748 .742
13 Basic Premium Ratio 058 .000 .000 .000 .000 000 .000 000 .000 000 .000 000 .000 .000

Loss Conversion Factor 947 899 839 818 803 .791 782 715 767 764 755 750 .746 _ .74l
12 Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 000 .000 000 000 .000 .000 .000

Loss Conversion Factor 992 877 825 .808 .795 784 716 770 764 760 753 748 745 740
11 Basic Premium Ratio ‘000 .000 .000 .000 .000 .000 .000 .000 .000 .000 000 .000 .000 .000

Loss Conversion Factor 972 861 811 .798 .787 7718 111 766 761 757 751 747 743 739
10 Basic Premium Ratio 000 .000 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000

Loss Conversion Factor 950 831 799 789 780 773 .166 761 .57 754 749 745 742 738
9 Basic Premium Ratio 000 .000 .000 .000 .000 000 .000 000 .000 .000 .000 000 .000 .000

Loss Conversion Factor 930 802 .791 782 .773 .767 762 758 754 752 747 743 741 137
8 Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 000 .000 .000 .000

Loss Conversion Factor 899 791 .7181 774 767 162 .158 754 751 749 744 742 740 736
7 Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 000 .000_ .000 .000

Loss Conversion Factor 865 .780 713 767 162 751 154 751 748 747 743 740 739 736
6 Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 000 .000 .000 .000

Loss Conversion Factor 820 773 166 760 757 152 .750 747 745 744 741 739 737 735
5 Basic Premium Ratio 000 000 .000 .000 .000 .000 .000 .000 _.000 .000 .000 .000 .000 _ .000

Loss Conversion Factor 779 763 .158 .755 .I51 749 747 744 742 741 738 737 736 735
NEW SECTION
‘/‘{'Ac 296-17-91903 TABLE 1V.

RETROSPECTIVE RATING PLAN Al
MINIMUM PREMIUM RATIOS
BASIC PREMIUM RATIO = .052
LOSS CONVERSION FACTOR = .692
Effective January 1, 1986

Maximum
Premium
Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00

Size

Group

84 996 .990 986 982 978 973 .969 966 961 957 949 941 933 919

83 996 989 985 981 976 971 967 963 958 954 .945 936 928 913

82 995 989 984 979 974 969 964 960 955 950 941 932 924 908

81 995 .988 983 978 973 966 .962 957 952 947 937 927 919 .902

80 995 987 981 976 971 .964 959 955 949 944 934 923 914 .896

79 .994 986 980 975 .969 962 957 952 946 940 930 919 .909 .891

78 994 985 979 973 .967 960 954 949 .943 .937 926 914 .904 .885

77 993 984 978 972 965 958 952 946 .940 933 922 910 .900 .880
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Maximum

Premium

Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00

Size
Group

76 993 984 977 970 964 .956 .949 943 937 .930 918 .905 .895 874
75 993 983 976 969 962 953 947 941 934 914 906 901 890 868
74 992 982 975 967 960 951 .944 938 931 923 910 896 885 863
73 992 981 973 966 958 949 942 935 928 920 906 892 880 857
72 991 980 972 965 956 947 939 932 925 916 902 888 876 851
7 991 980 971 963 955 945 937 929 922 913 899 883 871 846
70 991 979 970 962 953 942 934 927 919 910 895 879 866 840
69 990 978 969 960 951 940 .932 924 916 906 891 874 861 834
68 990 977 968 959 949 938 929 921 913 903 887 870 856 829
67 989 976 967 957 948 936 .927 918 910 899 883 866 851 823
66 989 976 966 956 946 934 924 915 907 896 879 861 847 817
65 989 975 964 954 944 932 921 913 903 893 875 857 842 812
64 988 974 963 953 942 929 919 910 900 889 871 852 837 806
63 988 973 962 951 940 927 916 907 897 886 867 848 832 801
62 987 972 961 950 939 925 914 904 894 882 864 844 827 795
61 987 971 960 948 937 923 911 901 891 879 860 839 823 789
60 987 971 959 947 935 921 .909 899 888 875 856 835 818 784
59 986 970 958 945 933 918 906 896 885 872 852 830 813 778
58 986 969 957 944 931 916 .904 893 882 869 848 826 808 772
57 985 968 955 942 930 914 .901 890 879 865 844 821 803 767
56 985 967 954 941 928 912 .899 887 876 862 840 817 798 761
55 985 967 953 940 926 910 .896 885 873 859 836 813 794 757
54 984 966 952 938 924 908 .894 882 870 856 834 810 791 753
53 984 965 951 937 922 905 892 880 867 853 831 807 787 750
52 983 964 950 935 921 903 .890 878 864 851 828 804 784 746
Sl 983 963 949 934 919 901 .888 875 862 848 825 801 781 742
50 983 963 948 932 917 899 .886 873 859 845 822 798 778 739
49 982 962 946 931 915 897 .883 871 857 843 819 795 774 735
48 982 961 945 929 913 895 .881 868 855 840 816 792 771 732
47 981 960 944 928 912 894 .879 866 852 837 813 789 768 728
46 981 959 943 926 910 892 877 863 850 835 810 786 765 725
45 981 958 942 925 909 890 875 861 847 832 807 783 761 721
44 980 958 941 923 907 888 .873 859 845 829 804 780 758 718
43 980 957 940 922 905 886 871 856 843 827 801 777 755 714
42 980 956 939 921 904 884 .869 854 840 824 798 774 752 710
41 979 956 937 919 902 882 867 852 838 821 796 771 748 707
40 979 955 936 918 901 881 .865 849 835 819 793 768 745 703
39 979 954 935 916 899 879 .863 847 833 816 790 765 742 700
38 978 954 934 915 897 877 .860 845 831 813 787 762 739 696
37 978 953 933 914 896 875 .858 842 828 811 784 759 735 693
36 978 952 932 912 894 873 .856 .840 826 808 781 756 732 689
35 978 951 930 911 892 871 .854 .838 824 806 779 754 730 687
34 977 950 929 909 891 870 852 836 822 804 777 752 728 686
33 977 950 928 908 889 868 .850 834 820 802 775 750 726 684
32 976 949 927 906 887 866 .848 832 818 799 772 748 724 682
31 976 948 926 905 886 865 .847 830 816 797 770 746 722 681
30 975 947 925 904 884 863 .845 828 814 795 768 744 719 679
29 975 946 924 902 882 861 .843 826 812 793 766 742 717 677
28 974 946 923 901 881 859 .841 824 810 791 764 740 715 675
27 974 945 922 899 879 858 .839 822 808 789 762 738 713 674
26 974 944 921 898 878 856 .837 821 806 787 760 736 711 672
25 973 943 919 897 876 854 835 819 803 784 757 733 709 670
24 973 942 918 895 874 853 .833 817 801 782 755 731 707 669
23 972 942 917 894 873 851 831 815 799 780 753 729 705 667
22 972 941 916 892 871 849 .829 813 797 778 751 727 703 665
21 971 940 915 891 869 848 .828 811 795 776 749 725 701 664
20 971 939 914 890 868 846 826 809 793 774 747 723 698 662
19 970 938 913 888 866 844 824 807 791 771 744 721 696 660
18 970 938 912 887 864 842 822 805 789 769 742 719 694 658
17 969 937 911 885 863 841 820 803 787 767 740 717 692 657
16 969 936 910 884 861 839 818 801 785 765 738 715 690 655
15 969 936 910 884 861 839 818 801 785 765 738 715 690 655
14 969 936 910 884 861 839 818 801 785 765 738 715 690 655
13 969 936 910 884 861 839 818 801 785 765 738 715 690 655
12 969 936 910 884 861 839 818 801 785 765 738 715 690 655
11 969 936 910 884 861 839 .818 801 785 765 738 715 690 655
10 969 936 910 884 861 839 818 801 785 765 738 715 690 655
9 969 936 910 .884 .861 839 818 .801 .785 .765 738 715 690 655
8 .969 936 910 884 861 .839 818 .801 785 765 .738 715 .690 655
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Maximum
Premium
Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00
Size
Group
7 969 936 910 .884 .861 .839 .818 .801 185 765 138 115 .690 655
6 969 936 910 .884 861 .839 818 .801 185 .765 738 115 .690 655
S 969 936 910 .884 861 .839 818 .801 785 .765 738 115 .690 .655
NEW SECTION
\/Q’AC 296-17-91904 TABLE V.
RETROSPECTIVE RATING PLAN A2
MINIMUM PREMIUM RATIOS
AND BASIC PREMIUM RATIOS
LOSS CONVERSION FACTOR = .692
Effective January 1, 1986
Maximum Premium Ratio: 105 100 115 120 125 130 135 140 145 15 160 170 180 2.00
Size
Group
84 Basic Premium Ratio 514 504 497 491 485 481 477 474 470 467 461 455 450 441
Minimum Premium Ratio 994 986 981 975 969 964 960 955 951 944 936 927 918 .902
83 Basic Premium Ratio 513 503 495 488 482 477 473 469 466 462 456 450 445 435
Minimum Premium Ratio 993 985 979 973 967 962 957 .951 947 940 931 921 912 .8%4
82 Basic Premium Ratio 512 501 492 485 479 474 469 466 461 458 451 445 440 429
Minimum Premium Ratio 993 984 978 971 964 959 953 947 943 936 926 916 906 .887
81 Basic Premium Ratio 510 499 489 483 476 471 465 461 457 453 446 440 434 424
Minimum Premium Ratio 992 983 976 .969 962 956 950 944 939 931 921 910 899 880
80 Basic Premium Ratio 509 496 487 .479 472 467 461 457 453 449 441 435 429 417
Minimum Premium Ratio 991 982 975 967 959 953 947 940 935 927 916 904 893 873
79 Basic Premium Ratio 508 495 484 476 468 463 458 453 448 444 437 430 423 411
Minimum Premium Ratio 990 981 973 965 957 950 943 936 930 923 911 898 BT  .865
78 Basic Premium Ratio 505 492 482 474 466 459 454 449 444 440 432 425 418 405
Minimum Premium Ratio 990 980 972 963 955 .947 940 933 926 919 906 893 .881  .858
77 Basic Premium Ratio 505 491 479 470 463 457 450 446 440 436 427 420 412 399
Minimum Premium Ratio 989 979 970 960 .952 .944 936 929 922 914 901 887 875 .85l
76 Basic Premium Ratio 504 490 477 468 .459 .453 446 441 435 431 422 413 406 393
Minimum Premium Ratio 988 978 969 958 950 941 933 926 918 910 896 .881 .869  .844
75 Basic Premium Ratio 503 .48 474 465 456 .449 441 436 431 426 417 408 401  .386
Minimum Premium Ratio 988 977 967 956 .947 938 929 922 914 906 .891 876 865 .836
74 Basic Premium Ratio 500 485 .472 461 .452 445 438 432 426 421 411 403 395 380
Minimum Premium Ratio 987 976 966 954 945 935 926 918 910 901 .886 .870 .856  .829
73 Basic Premium Ratio 499 482 469 .458 449 441 434 428 421 417 406 398 389 374
Minimum Premium Ratio 986 975 964 952 942 933 923 915 906 .897 .881 864 850  .822
72 Basic Premium Ratio 498 480 465 455 446 438 431 423 418 412 401 392 383 367
Minimum Premium Ratio 985 974 963 950 .940 930 919 911 901 .893 .875 858 .844 .814
71 Basic Premium Ratio 495 477 463 451 442 433 426 419 412 407 396 387 377 360
Minimum Premium Ratio 985 972 961 948 937 927 915 907 896 888 869 852 837 .BO6
70 Basic Premium Ratio 494 476 460 448 438 430 421 414 407 402 391 380 371 353
Minimum Premium Ratio o84 971 959 945 934 923 911 903 891 .882 .863 .845 830 .799
69 Basic Premium Ratio 494 472 456 .445 434 425 417 410 403 396 385 375 365 347
Minimum Premium Ratio 083 969 956 .943 931 919 907 .898 886 877 .857 .839 823 .791
68 Basic Premium Ratio 490 468 454 441 430 421 412 404 397 392 380 368 358 340
Minimum Premium Ratio 983 968 954 940 928 916 903 893 881 872 .851 833 816 .783
67 Basic Premium Ratio 489 467 450 437 425 416 408 400 392 386 373 363 352 334
Minimum Premium Ratio 982 966 952 937 924 912 899 889 876 866 .845 826 809 .775
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Maximum Premium Ratio: 1.05 110 115 120 1.25 130 135 140 145 150 1.60 170 180 200
Size
Group
66 Basic Premium Ratio 485 463 446 433 421 412 403 395 387 381 367 357 346 327
Minimum Premium Ratio 981 965 950 934 921 908 .895 .884 871 861 .840 .820 802 .767
65 Basic Premium Ratio 485 461 444 429 418 407 398 390 .382 375 .362 350 .340 .32)
Minimum Premium Ratio 980 963 948 931 918 904 891 879 866 856 .834 814 795 759
64 Basic Premium Ratio 481 458 440 426 414 403 394 385 377 369 357 344 333 314
Minimum Premium Ratio 979 961 946 928 915 900 .887 .874 861 850 .828 807 .788 .751
63 Basic Premium Ratio 480 454 436 421 409 398 388 380 372 364 351 338 .328 .307
Minimum Premium Ratio 979 960 943 926 912 896 .883 870 .856 845 .822 .80l .781 .744
62 Basic Premium Ratio 476 452 431 418 404 393 384 375 367 359 344 331 .321 301
Minimum Premium Ratio 978 958 941 923 908 893 879 .865 851 840 816 .795 774 .736
61 Basic Premium Ratio 475 448 430 413 400 .388 378 .370 361 353 .339 326 314 294
Minimum Premium Ratio 977 957 939 920 905 889 875 860 .B46 834 810 .788 .767 .728
60 Basic Premium Ratio 471 444 425 409 395 383 374 363 355 .347 332 319 307 .286
Minimum Premium Ratio 976 955 937 917 902 885 871 856 .84l 829 804 .782 .760 .720
59 Basic Premium Ratio 470 443 421 404 391 379 368 358 349 341 325 312 .301  .27¢9
Minimum Premium Ratio 975 954 935 914 899 881 867 851 .836 .823 .798 775 .753 .712
58 Basic Premium Ratio 467 439 417 400 386 374 363 352 344 335 320 306 .294 273
Minimum Premium Ratio 974 952 933 911 895 877 863 846 831 818 .793 769 746 .704
57 Basic Premium Ratio 466 435 412 395 381 368 357 347 338 330 313 299 287 266
Minimum Premium Ratio 973 951 930 908 892 .873 859 .842 826 .813 .787 .763 .739 .696
56 Basic Premium Ratio 462 433 408 391 376 363 351 342 331 322 .307 .293 .281 259
Minimum Premium Ratio 972 949 928 905 888 869 .855 .837 .821 .807 .781 .156 .732  .689
55 Basic Premium Ratio 458 429 403 385 371 .358 346 336 .325 316 300 .287 274 253
Minimum Premium Ratio 972 947 925 903 885 866 .851 .832 816 .802 775 .750 .725 .68l
54 Basic Premium Ratio 456 424 399 381 366 .353 340 .329 320 311 .294 280 .267 .246
Minimum Premium Ratio 971 946 923 900 .881 .862 .847 827 811 797 769 .744 718 676
53 Basic Premium Ratio 452 419 394 376  .359 346 335 323 312 303 .287 274 261 240
Minimum Premium Ratio 969 944 920 897 .878 .858 .843 .823 807 .792 .764 739 713 671
52 Basic Premium Ratio 447 415 389 370 .354 340 328 318 307 298 281 266 255  .234
Minimum Premium Ratio 968 942 918 894 874 855 839 818 803 787 .759 .734 .708 .666
51 Basic Premium Ratio 443 410 384 365 349 335 322 310 301 292 275 260 248 227
Minimum Premium Ratio 966 940 915 891 871 .851 834 814 798 783 755 729 .704 .662
S0 Basic Premium Ratio 439 405 379 360 343 329 316 304 293 285 268 .254 241 221
Minimum Premium Ratio 965 938 913 888 867 847 830 810 .794 778 .750 .724 699 .657
49 Basic Premium Ratio 437 401 374 355 338 322 309 298 287 278 261  .247 235 215
Minimum Premium Ratio 964 935 910 885 .863 844 826 .805 .790 .774 745 719 694 652
48 Basic Premium Ratio 433 396 369 348 330 316 .303  .291  .281  .271  .255 241  .229  .208
Minimum Premium Ratio 962 933 908 .883 860 .840 822 801 .786 .770 .741 714 689  .647
47 Basic Premium Ratio 428 391 364 342 324 310 297 285  .274 265 248 235 221  .202
Minimum Premium Ratio 961 931 905 880 .856 .837 818 .797 .781 .765 .736 .710 .684 .642
46 Basic Premium Ratio 424 386 358 336 .319 303 .289  .277  .267 .258 242 228 216 .197
Minimum Premium Ratio 959 929 903 .877 853 .833 814 .793 .7177 761 .732 705 .680 .637
45 Basic Premium Ratio 419 381 350 329 311 296 .283 271 260 .251 235 222 211 192
Minimum Premium Ratio 958 927 900 .874 849 829 810 .789 773 756 7127 .700 .675 .632
44 Basic Premium Ratio 414 373 345 323 304 288 276 265 254 245 229 216 205  .186
Minimum Premium Ratio 957 925 898 871 .846 .826 806 .785 768 752 .123 695 670 .627
43 Basic Premium Ratio 409 367 337 315 297  .282 269 257 248 239 223 210 .200 .182
Minimum Premium Ratio 955 923 896 .868 .842 822 802 .780 .764 .748 718 690 665 .622
42 Basic Premium Ratio 405 362 331 309 291 275 262 251 240 232 216 .203 193 175
Minimum Premium Ratio 954 921 893 865 .839 819 798 776 760 743 714 685 .661 617
41 Basic Premium Ratio 400 357 326 .303 283 269 256 244 234 225 210 .197 .186 .169
Minimum Premium Ratio 952 919 89T .83 835 815 .794 772 756 739 .709 680 .656 .612
40 Basic Premium Ratio 395 349 321 295 277 263 249 238 227 219 203 190 179 163
Minimum Premium Ratio 951 916 .888 .860 .832 812 790 .768 .751 .734 .705 .676 .651 .607
39 Basic Premium Ratio 390 344 312 290 271 255 242 230 221 212 196 .184 174 157
Minimum Premium Ratio 950 914 866 .857 .828 808 .786 .764 747 730 .700 671 .646 .603
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Maximum Premium Ratio: 1.05 1.10 1.15- 120 125 130 135 140 145 150 160 1.70 180 2.00
Size
Group
38 Basic Premium Ratio 385 339 307 .282 263 249 236 .223 214 204 190 .178  .167 151
Minimum Premium Ratio 948 912 883 854 825 804 .782 .760 .743 726 .695 .666 .641  .598
37 Basic Premium Ratio 376 330 298 276 257 241 228 216 207 (198 (183 171 161 146
Minimum Premium Ratio 947 910 .881 851 .821 801 .778 .755 738 .721 691 661 637 .593
36 Basic Premium Ratio 371 324 293 267 249 235 221 210 .201 192 177 166 155  .140
Minimum Premium Ratio 945 908 .879 848 819 797 775 .751 .736 717 .686 .658  .632  .588
35 Basic Premium Ratio 362 315 284 261 240 226 214 203 193 184 171 159 150 .135
Minimum Premium Ratio 945 906 878 847 818 796 774 750 735 716 .685 658 .631  .587
34 Basic Premium Ratio 353 306 275 252 234 220 207 (196  .187 179 .164 154 144 .130
Minimum Premium Ratio 944 904 876 846 817 795 773 .749 .734 715 684 657 .631 .588
33 Basic Premium Ratio 347 297 268 243 226 212 199 189 179 171 158 148 139 125
Minimum Premium Ratio 944 904 875 844 816 .794 772 748 733 715 .684 657 .63l .588
32 Basic Premium Ratio 338 288 259 237 219 204 193 182 173  .166 .153 .142 134 .12l
Minimum Premium Ratio 943 903 874 843 815 793 771 747 .732 714 684 657 .632 .589
31 Basic Premium Ratio 329 282 251 229 211 197 185 176 167 160 148 137 130 .117
Minimum Premium Ratio 943 903 873 842 814 792 .769 746 .731 714 683 656 .632 .590
30 Basic Premium Ratio 319 273 242 220 205 .191] 179 169 160 154 (141 132 125 113
Minimum Premium Ratio 942 902 872 840 813 791 768 .745 .730 .713 683 656 .632 .591
29 Basic Premium Ratio 310 264 235 213 196 183 172 163 .155 .148 136 .128 .12l 110
Minimum Premium Ratio 942 902 870 .839 812 790 767 .744 729 713 683 656 .632 591
28 Basic Premium Ratio .301 255 227 205 .18 .77 166 157 (148 141 1300 122 115 103
Minimum Premium Ratio 941 901 869 .838 811 789 766 .743 728 712 682 655 .632 .592
27 Basic Premium Ratio 295 248 218 199 182 169 .157 .148 .14] 134 123 (114 106 .095
Minimum Premium Ratio 941 900 868 837 .8i0 .788 .765 .742 727 712 682 .655 .632 .592
26 Basic Premium Ratio 286 240 212 191 174 161 151 140 134 127 115 107 099  .088
Minimum Premium Ratio 940 900 867 .835 809 787 .764 741 726 .712 .682 .655 .632 593
25 Basic Premium Ratio 276 230 .203 182 167 .154 143 134 126 119 .109 .100 .093 .083
Minimum Premium Ratio 940 899 866 .834 808 786 .763 740 725 .71l  .682 654 .632 .594
24 Basic Premium Ratio 266 221 194 175 189 147 137 129 121 114 105 097 .090 .080
Minimum Premium Ratio 939 899 865 .833 .807 .785 .762 .739 724 711 .681 654 632 .595
23 Basic Premium Ratio 253 212 185 (166 153 141 131 123 116 110 1101 .093 .087 .078
Minimum Premium Ratio 939 898 863 831 806 .784 761 .738 723 .710 .681 .654 633 .596
22 Basic Premium Ratio 244 202 176 158 145 134 124 118 112 106 .097 .090 084 .076
Minimum Premium Ratio 939 898 862 830 .805 783 .760 .737 722 710 .681 .653 633 .596
21 Basic Premium Ratio 230 193 169 152 139 128 .19 112 107 102 .093 .087 .082 .075
Minimum Premium Ratio 935 897 861 829 804 782 .759 .736 721 .709 .680 .653 .633 .597
20 Basic Premium Ratio 220 183 .160 .143 .13} 121 113 107  .102 .097 .089 083 079 .072
Minimum Premium Ratio 930 896 .860 828 803 .781 .758 .73 720 .709 .680 .653 633 .598
19 Basic Premium Ratio 215 177 152 137 124 11s (107 101 096 .092 084 079 .075 .068
Minimum Premium Ratio 924 891 859 826 .802 .780 757 .734 719 708 .680 .652 633 .599
18 Basic Premium Ratio 205 .168  .145 129 117 .108 100 .095 .090 .08 079 .075 .07l .066
Minimum Premium Ratio 919 .887 858 .825 801 .779 .756 .733 718 .708 .679 .652 633 .599
17 Basic Premium Ratio 196 159 137 121 11 102 .095 .090 .085 .08l 075 071 .068 .063
Minimum Premium Ratio 913 882 853 824 800 .778 .755 .732 717 708 679 .652 .633 .599
16 Basic Premium Ratio 18  .150  .128 .114 103 095 .090 .085 .080 .077 .072 .068 .065 .06l
Minimum Premium Ratio 908 877 849 822 799 777 .754 731 16 707 679 .651 633 599
15 Basic Premium Ratio 176 141 121 108  .098 090 .085 .080 .077 .074 .069 .066 063 .059
Minimum Premium Ratio 902 872 845 820 .798 .776 153 730 715 707 678 .65l 633 599
14 Basic Premium Ratio 172 135 113 103 093 088 .082 .078 .075 .072 .068 .065 .062 .059
Minimum Premium Ratio 897  .868 .841 817 795 774 752 .729 714 706  .678  .651 634 598
13 Basic Premium Ratio 164 126  .108  .097 .091 084 080 .076 .073 070 .067 064 .062 .058
Minimum Premium Ratio 892 863 837 813 791 a7 751 728 713 706 .678 650 634 598
12 Basic Premium Ratio 158 117 102  .094 087 082 .077 .074 .071 069 066 .063 .06l 058
Minimum Premium Ratio 886 .858 833 810 .788 769 .749 727 712 .70 .677 .650 .633 597
11 Basic Premium Ratio 149 107 .095 .089 083 .079 .075 .072 .069 .068 .064 .062 060 .057
Minimum Premium Ratio 881 853 829 806 .785 766 748 726 .711 705 676 .650 .632 .597
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Maximum Premium Ratio: 1.05 .10 1.1 1.20 125 130 1.35 1.40 145 150 1.60 170 1.80 2.00

Size

Group

10 Basic Premium Ratio .144 100 091 .085 .080 075 .073 070 .068 .066 .063 .061 .059 .057
Minimum Premium Ratio 875 849 825 802 .782 763 .746 725 710 704 675 650 .632 .597

9 Basic Premium Ratio 134 093 086 .081 077 073 070 .068 066 .065 .062 .060 .059 .057
Minimum Premium Ratio 870 844 820 .799 .779 .761 744 724 709 704 674 649 631 .596

8 Basic Premium Ratio 121 087 082 .077 .074 070 .068 .066 065 063 .061 .059 .058 .056
Minimum Premium Ratio 864 839 816 .795 776 758 741 723 708 .704 673 649 630 .596

7 Basic Premium Ratio 106 .082 077 .074 070 .068 .066 .064 063 062 .060 .058 057 .056
Minimum Premium Ratio .859 834 812 792 773 7155 739 722 707 .703 .671 649 .630 .596

6 Basic Premium Ratio 092 .077 074 070 .068 .066 064 063 .06 .060 .058 .057 .057 .05S
Minimum Premium Ratio 853 830 .808 .788 .770 .753 737 .721 .706 .695 670 .648 .629  .595

S Basic Premium Ratio 092 073 .070 .067 .065 .064 062 061 .060 059 .057 .057 .056 .055
Minimum Premium Ratio 848 825 804 .785 .767 .750 734 720 .705 .693 669 .648 .629  .595

NEW SECTION
AAC 296-17-91905 TABLE VI.

RETROSPECTIVE RATING PLAN A3
MINIMUM PREMIUM RATIOS
AND BASIC PREMIUM RATIOS

LOSS CONVERSION FACTOR = .692

Effective January 1, 1986

Maximum Premium Ratio: 1.0 110 115 120 1.25 130 135 140 145 150 160 170 1.80 2.00
Size
Group
84 Basic Premium Ratio 820 813 793 783 777 766 .759 732 7136 .727 722 .706 .694 673
Minimum Premium Ratio 986 973 964 956 948 942 935 931 924 919 909 900 .891 874
83 Basic Premium Ratio 820 812 .790 .780 .772 760 .753 728 730 .721 715 .698 .685 .663
Minimum Premium Ratio 985 972 962 953 944 937 931 925 919 913 903 892 883 .865
82 Basic Premium Ratio 820 810 .788 .776 .767 155 747 724 724 71§ 707 690 .677 .653
Minimum Premium Ratio 984 970 958 949 940 932 925 920 913 907 .89 .885 .876 .857
81 Basic Premium Ratio .820 808 .786 .772 .763 .750 742 720 718 .709 699 .683 .668  .643
Minimum Premium Ratio 981 967 954 946 936 928 920 913 907 .901 .889 .878 .868 .849
80 Basic Premium Ratio 820 806 783 .768 758 .745 736 .716 712 .703 .692 .675 .659  .633
Minimum Premium Ratio 981 964 951 941 931 923 915 909 901 .895 882 .871 .860 .839
79 Basic Premium Ratio .820 804 781 765 .753 739 730 712 706 .697 684 .667 .651 .622
Minimum Premium Ratio 979 962 948 938 927 918 910 .903 89S .888 .876 .864 .852  .83I
78 Basic Premium Ratio .820 803 .779 .761 749 734 725 708 .700 .691 677 659 642 612
Minimum Premium Ratio 976 959 945 934 924 913 905 897 890 .882 869 .856 .844  82I
77 Basic Premium Ratio 820 801 776 .757 744 729 719 704 694 .684 669 641 633 .602
Minimum Premium Ratio 975 957 942 930 919 910 900 893 884 876 862 849 836 .813
76 Basic Premium Ratio 820 799 774 754 740 724 713 700 .688 .678 661 644 625 .592
Minimum Premium Ratio 974 956 940 927 915 905 895 886 .878 870 855 .840 .828 .804
75 Basic Premium Ratio 820 .797 772 750 .735 .718 707 696 .682 672 654 636 616 .582
Minimum Premium Ratio 974 952 936 923 911 899 889 881 .872 .863 848 .833 .820 .794
74 Basic Premium Ratio 820 795 769 746 730 713 702 692 676 666 646 .628 .607 .572
Minimum Premium Ratio 970 950 934 918 406 894 884 875 866 .857 840 .825 811 .786
73 Basic Premium Ratio 820 794 767 743 726 .708 696 .688 .670 660 .638 .620 .599 .562
Minimum Premium Ratio 969 946 929 915 902 889 879 869 859 851 .833 818 .803 .776
72 Basic Premium Ratio 820 792 765 739 721  .703 690 684 664 654 631 613 590 .552
Minimum Premium Ratio 968 944 925 912 898 886 874 863 854 844 826 810 .795 167
71 Basic Premium Ratio .820 .790 759 .734 715 697 682 674 655 645 620 .602 - .578 540
Minimum Premium Ratio 965  .941 923 907 893 880 .868 .857 .847 837 819 802 .78 .757
70 Basic Premium Ratio 820 788 .752 .729 709 .690 674 665 647 636 609 .591 .567 .529
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Maximum Premium Ratio: 105 110 115 120 125 130 135 140 145 1.50 160 1.70 1.80 2.00
Size
Group
Minimum Premium Ratio 964 939 919 903 889 875 .862 852 .841 831 812 .793 778 .747
69 Basic Premium Ratio 820 785 .746 723 .703 .684 666 .655 638 .626 .598 .579 .555 517
Minimum Premium Ratio 963 935 914 899 883 869 857 846 835 823 804 786 .770 .738
68 Basic Premium Ratio 820 783 739 718 .697 677 .658 645 629 617 587 568 .543 .505
Minimum Premium Ratio 959 931 912 894 878 864 851 .839 828 817 797 777 .760 .729
67 Basic Premium Ratio 820 .779 .736 712 .690 .670 .651 .636 .621 .608 .577 558 .533 495
Minimum Premium Ratio 957 929 907 889 873 858 .845 833 821 810 .789 770 .752 .719
66 Basic Premium Ratio 820 776 732 707 .682 .663 .643 .628 .613 .599 .568 .548 .523 485
Minimum Premium Ratio 954 925 903 .885 868 .853 839 .826 .814 803 .781 .761 .744 709
65 Basic Premium Ratio 820 772 729  .701 675 655 .636 .619 604 590 .558 .537 513 475
Minimum Premium Ratio 953 923 900 880 .864 .847 833 .82l 808 796 773 753 735 .70l
64 Basic Premium Ratio 820 768 725 695 .667 .648 .628 610 596 .581 .548 527 503  .465
Minimum Premium Ratio 949 919 895 877 859 841 827 814 80l 788 .766 .744 726 .691
63 Basic Premium Ratio 820 .764 719 690 661 .641 620 .601 .586 571 .538 517 492 454
Minimum Premium Ratio 948 914 891 871 853 835 820 .807 .794 .781 758 736 .718  .682
62 Basic Premium Ratio 820 759 714 684 656 634 612 592 576 .562 .529 507 482 444
Minimum Premium Ratio 944 912 886 867 .848 830 815 .801 .788 .774 750 .727 708 672
61 Basic Premium Ratio 820 755 .708 .679 .650 627 .603 .582 .566 .552 519 496 471 433
Minimum Premium Ratio 943 908 884 861 843 824 808 .794 781 767 743 719 699 .662
60 Basic Premium Ratio 820 750 .702 673 644 620 595 573 .556 .542 509 486 460 422
Minimum Premium Ratio 939 904 879 856 837 818 .802 787 .773 .758 .734 710 690 .652
59 Basic Premium Ratio 813 743 696 664 635 611 586 .564 .546 .532 499 475 449 41]
Minimum Premium Ratio 937 902 874 851 .832 812 .795 .780 .766 .751 .725 .701 .681  .642
58 Basic Premium Ratio 806 737 690 655 .626 .602 577 555 .537 .522 489 464 439 401
Minimum Premium Ratio 934 898 869 846 825 806 789 773 759 .743 718 693 672 .633
57 Basic Premium Ratio 798 730 684 .645 617 593 .568 .545 .527 511 479 452 428 390
Minimum Premium Ratio 932 893 864 840 .820 .799 .781 .766 .752 736 .709 .684 663 .624
56 Basic Premium Ratio 791 723 678 636 .608 .584 559 536 .517 501 469 441 417 379
Minimum Premium Ratio 928 890 .859 .835 814 793 775 759 .743 727 701 676 .654 614
S5 Basic Premium Ratio 788 717 672 629 600 .575 .550 .526 .507 491 459 432 408 .370
Minimum Premium Ratio 924 886 854 829 808 .787 .768 .753 736 720 .692 667 .645 .606
54 Basic Premium Ratio 785 710 .665 623 .592 566 .541 517 498 481 449 423 398 .36l
Minimum Premium Ratio 922 881 849 824 802 781 .761 744 729 713 685 .659 .637 .597
53 Basic Premium Ratio 782 .704 659 616 .584 556 .532 507 488 470 439 413 389 352
Minimum Premium Ratio 918 876 .844 818 794 772 755 737 720 704 677 .651 .629 .589
52 Basic Premium Ratio 779 697 652 609 .576 .547 523 497 478 460 429 404 379 343
Minimum Premium Ratio 913 871 838 812 789 766 747 731 713 .697 669 642 .621 .58}
S1 Basic Premium Ratio 774 691 .644 600 566 537 513 487 467 450 419 394 369 .333
Minimum Premium Ratio 908 .865 .833 806 .782 .759 .740 722 .706 .690 .662 .635 613 .572
50 Basic Premium Ratio 769 685 636 .591 .556 .527 502 477 457 440 408 383 359 .323
Minimum Premium Ratio 904 861 .826 800 775 7153 .733 715 697 .681 .653 .627 604 .564
49 Basic Premium Ratio 763 678  .627 582 546 517 492 466 446 429 398 373 349 312
Minimum Premium Ratio 902 856 .82 795 769 744 724 708 690 673 645 619 596 556
48 Basic Premium Ratio 758 672 619 573 536 .507 481 456 435 419 387 362 339 .302
Minimum Premium Ratio 898 850 .815 .78 .761 .737 717 699 .683 .665 .637 611 588  .548
47 Basic Premium Ratio 749 663 607 562 .525 496 470 445 424 408 377 353 330 .295
Minimum Premium Ratio 892 845 810 .780 .754 731 710 692 674 657 .629 603 579 .540
46 Basic Premium Ratio 740 654 595 550 513 485 459 434 414 398 367 343 321 287
Minimum Premium Ratio 888 839 804 773 .748 723 702 683 .666 .650 621 .595 572 .533
45 Basic Premium Ratio 731 645  .583 539 502 474 448 422 403 387 357 334 312 280
Minimum Premium Ratio 884 834 795 765 .739 715 695 .676 .657 .641 612 587 565 .526
44 Basic Premium Ratio 722 636 571 .527 490 463 437 411 392 376 347 324 303 272
Minimum Premium Ratio 878 826 .790 .758 .732 706 .686 .669 .650 .633 .605 .580 .558 .519
43 Basic Premium Ratio 714 626 561 .517 479 451 426 401 382 365 .337 314 .293 263
Minimum Premium Ratio 873 820 .781 .750 .723 699 679 .659 643 .627 .598 572 551 513
42 Basic Premium Ratio 705 615  .551 .507 467 440 414 390 371 355 .327 304 284 253
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Maximum Premium Ratio: 105 110 115 120 1.25 130 135 140 145 150 160 170 1.80 2.00
Size
Group
Minimum Premium Ratio 869 814 775 743 717 691 .670 652 634 618 .589 .564 .543 .504
41 Basic Premium Ratio 697 605 540 496 456 428 403 380 361 .344 316 294 274 244
Minimum Premium Ratio .863 809 769 737 708 684 663 644 627 610 .582 557 .534 .496
40 Basic Premium Ratio 688 594 530 486 444 416 391 369 350 333 306 .284 264 234
Minimum Premium Ratio .858 800 .763 728 702 .677 .656 .636 618 603 574 548 526 .489
39 Basic Premium Ratio 677 583 519 475 434 406 .380 .359 340 323 296 274 255 226
Minimum Premium Ratio 853 795 754 722 695 668 647 628 611 594 565 541 519  .481
38 Basic Premium Ratio 666 573 508 464 424 395 370 348 329 313 286 264 246 218
Minimum Premium Ratio .848 790 748 713 686 .661 .640 620 .604 .585 558 533 511 473
37 Basic Premium Ratio 654 562 497 453 413 385 359 338 319 302 276 .254 237 209
Minimum Premium Ratio -839 .78t 739 707 679 652 631 611 .595 577 .549 525 503  .466
36 Basic Premium Ratio .643 551 486 442 403 374 348 327 308 .292 266 244 228 .201
Minimum Premium Ratio 834 774 733 697 670 645 623 .604 588 570 .541 .518 495 458
35 Basic Premium Ratio 631 538 473 429 392 363 338 317 299 283 257 .236 .220 .194
Minimum Premium Ratio 825 765 723 690 660 636 615 .596 .579 .561 .534 510 .489 452
34 Basic Premium Ratio 618 525 461 417 380 352 328 .307 289 274 249 228 212 .187
Minimum Premium Ratio 815 755 713 681 654 629 .607 .588 .572 555 527 .504 .482 447
33 Basic Premium Ratio 606 511 448 404 369 341 317 297 280 264 240 220 .203  .179
Minimum Premium Ratio 810 746 706 671 644 620 .598 .580 .563 .546 520 .497 476 .44l
32 Basic Premium Ratio 593 498 435 391 357 330 .307  .287 .270 255 231 212 195 172
Minimum Premium Ratio .800 .736 .697 664 .637 .611 .591 572 .556 .539 513 490 470 436
31 Basic Premium Ratio 578 484 422 379 345 319 296 277 260 .246 222 .204 188  .166
Minimum Premium Ratio 791 730 .688  .655 628 .604 583 565 .549 532 507 .484 465 .431
30 Basic Premium Ratio 563 470 409 367 333 308 285 266 .251 .237 214 196 .181 .159
Minimum Premium Ratio 781 720 678 646 621 .597 576 .557 .541 525 499 478 458 427
29 Basic Premium Ratio .548 455 396 354 321 296 274 256 241 227 205 .187 .174 153
Minimum Premium Ratio 772 711 671 638 611 588 567 .550 .535 518 493 473 453 422
28 Basic Premium Ratio 533 441 383 342 309 285 263  .245 231 218 196 179  .167  .146
Minimum Premium Ratio 762 702 662 .629 603 .580 .560 .543 527 511 486 .466 446 415
27 Basic Premium Ratio 519427 369 329 297 273 251 233 219 206 .185 168 .156  .136
Minimum Premium Ratio 756 695 653 622 595 572 551 .533 519  .503 478 457 437 406
26 Basic Premium Ratio 504 413 355 315 284 260 239 222 208  .195 (174 .158 145 124
Minimum Premium Ratio 747 686 646 614 587 563 543 525 511 .494 469 449 428 398
25 Basic Premium Ratio 490 398 341 302 272 248 227 210 196 .183 162 147 133 113
Minimum Premium Ratio 736 676  .636 604 579 555 .534 517 502 485 461 .440 421 392
24 Basic Premium Ratio 475 384 327 288 259 235 215 198 184 171 151  .136 .123  .104
Minimum Premium Ratio 727 666 .627 597 570 547 528 511 495 479 456 436 .418 389
23 Basic Premium Ratio 454 367 312 275 247 224 205 189 176 .164 145 130 .119 .101
Minimum Premium Ratio 713 657 617 587 563 540 521 505 489 474 451 432 414 386
22 Basic Premium Ratio 434 349 298 262 235 213 195 180 .167 .156 .138 125 .114 097
Minimum Premium Ratio 704 647 608 578 554 533 513 499 484 469 446 427 410 383
21 Basic Premium Ratio .408 332 283 248 222 201 .184 171 .159 .149 .132 119 110 .094
Minimum Premivm Ratio 690 637 600 571 547 526 .507 491 478 464 442 424 407 381
20 Basic Premium Ratio 388 314 268 234 209 190 174 161 150 .141 125 113 .105 .090
Minimum Premium Ratio 680 627 591 .562 .539 518 .500 485 472 458 436 419 402 .377
19 Basic Premium Ratio 374 298 251 2200 196 177 (162 149 139 131 116 .105 .097 .084
Minimum Premium Ratio 674 620 .582 555 531 511 493 478 465 451 430 413 397 372
18 Basic Premium Ratio 355 281 237 205 181 163 148 137 127 .119 106 .098 .090 .079
Minimum Premium Ratio 664 611 575  .546 523 503 485 471 458 444 424 409 392 369
17 Basic Premium Ratio 337265 221 189 169 151 .137 127 .117 110 098 .090 .083 .074
Minimum Premium Ratio .654  .601 566 .537 516 .497 479 465 452 439 419 404 .388 366
16 Basic Premium Ratio 318 247 204 176 154 137 127 117 108 .102 091 .083 .078 .069
Minimum Premium Ratio 644 592 557 530 .508 488 473 459 447 434 415 399 384 362
15 Basic Premium Ratio 2300 229 190 164 143 128 .117 108 .10l 095 086 .079 .074 .066
Minimum Premium Ratio 635 583 550 524 502 484 468 4S5 .443 430 412 397 382 .36l
14 Basic Premium Ratio 291 216 174 154 134 123 112 .103  .097 .09F .083 .078 .072 .065
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Maximum Premium Ratio: 105 1.10 1.15 120 125 130 135 140 145 150 160 170 1.80 2.00
Size
Group
Minimum Premium Ratio 630 577  .542 519 498 481 465 452 441 428 411 397 381  .360
13 Basic Premium Ratio 275 199  .163 .142 129 .116  .107 099 .094 088 .081 076 .071 .064
Minimum Premium Ratio 622 568 537 513 495 478 463 450 440 427 410 396 381  .360
12 Basic Premium Ratio 263 182  .151 134 121 110 102 096 .089 086 .078 .073 069 .063
Minimum Premium Ratio 616 .559  .531 510 491 475 460 .449 437 426 409 394 380 .359
11 Basic Premium Ratio 246 162 .138 126 114 105 098 .092 .08 .083 .076 .071 .068 .062
Minimum Premium Ratio 608 549 524 505 488 472 458 447 436 424 407 393 379 359
10 Basic Premium Ratio 229 147 129 117 107 098 .093 088 .083 .079 074 069 .066 .06l
Minimum Premium Ratio 602 .542  .520 .501 484 469 456 445 434 422 406 392 378 358
9 Basic Premium Ratio 211 133 119 - 0109 101 094 088 .083 .079 077 .071 068 065 .061
Minimum Premium Ratio 593 535 515 497 48] 467 453 442 432 421 405 392 378 358
8 Basic Premium Ratio 189 122 111 102 095 .088 .083 079 .077 .074 069 .066 063 .060
Minimum Premium Ratio 579 .529 .51l 493 478 464  A4S5| 440 431 420 404 391 377 358
7 Basic Premium Ratio 160 (112 101 095 088 .083 .079 .076 .074 071 067  .063 062 .059
Minimum Premium Ratio 565 .524 506 .490 475 462 449 439 430 418 403 389 376  .357
6 Basic Premium Ratio 130 101 095 .088 .083 079 .075 072 .070 .068 .064 .062 .060 .058
Minimum Premium Ratio 550  .519 503 486 472 459 447 437 428 417 401 389 376  .357
5 Basic Premium Ratio 099 .092 087 .081 .078 .074 071 069 .067 .065 062 .060 .059 .057
Minimum Premium Ratio 550 .515 499 483 470 457 445 435 426 415 400 388 375 356

WSR 86-06-019
RULES OF COURT

STATE SUPREME COURT
[February 18, 1986)

In the Matter of the Adoption NO. 25700-A-376

of RLD 5.5(a) and AMENDMENTS
to: RLD 2.4, 5.1. 5.7 and 6.7

The Board of Governors of the Washington State Bar
Association having recommended the adoption of RLD
5.5(a). and amendments to RLD 2.4, 5.1, 5.7 and 6.7,
and the proposed Rules and Amendments having been
published for comment in 104 Wn.2d Advance Sheet
No. 9, and the Court having considered the proposed
Rule, Amendments and comment submitted thereto, and
having determined that the proposed Rule and Amend-
ments will aid in the prompt and orderly administration
of justice; Now, therefore, it is hereby

ORDERED:

(a) That the Rule and Amendments as attached here-
to are adopted.

(b) That pursuant to GR 9(i) the Rule and Amend-
ments will be expeditiously published in the Washington
Reports Advance Sheets and shall become effective on
the date of publication.

"DATED at Olympia, Washington, this 18th day of
February, 1986.

ORDER
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James M. Dolliver

Robert F. Utter James A. Andersen

Robert F. Brachtenbach Keith M. Callow

Fred H. Dore Wm. C. Goodloe
Vernon R. Pearson B. Durham
RULE 5.5A
ADMONITION

(a) Grounds. An admonition may be issued by a Re-
view Committee when investigation of a complaint shows
misconduct involving inattention, neglect or lack of
competence in handling a matter.

(b) Effect. An admonition shall be admissible in evi-
dence in subsequent discipline or disability proceedings
involving the lawyer. File materials relating to an inves-
tigation concluded with an admonition shall be subject
to destruction as provided in rule 12.8(b).

(c) Protest. A lawyer wishing to protest the issuance
of an admonition must file a notice to that effect with
the Association within 30 days of service of the admoni-
tion. Upon receipt of a timely protest, the admonition is
rescinded, and the complaint shall be considered to have
been ordered to hearing by the Review Committee issu-
ing the admonition.

(d) Action on Board review. After a hearing on the
protest relating to the issuance of the admonition, and
upon appeal pursuant to rule 6.1(b), the Board may dis-
miss, issue an admonition, or impose sanctions pursuant
to rule 5.1.

(¢) Admonition not public. An_admonition shall not
be a public matter, unless admitted into_evidence in a
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public disciplinary proceeding, or issued by the Board
after a hearing under section (d).

RULE 2.4
REVIEW COMMITTEES

(a) Unchanged.

(b) Unchanged.

(c) Unchanged.

(d) Authority of Review Committees. Each review
committee shall have the power and authority to:

(1) Review reports on investigations of alleged acts of
misconduct by a lawyer, and upon such review order a
hearing on the alleged misconduct, issue an admonition,
dismiss the matter, issue an advisory letter, or direct
such further investigation as may appear appropriate.

(2) Unchanged.

(3) Unchanged.

(4) Unchanged.

(5) Unchanged.

(6) Unchanged.

(7) Unchanged.

{e) Unchanged.

(f) Unchanged.

RULE 5.1
SANCTIONS

Upon a finding that a lawyer has committed an act of
misconduct, one or more of the following sanctions, or
an admonition pursuant to rule 5.5A, may be imposed:

(a) Disbarment; '

(b) Suspension from the practice of law for an appro-
priate fixed period of time not exceeding 2 years;

(c) Reprimand;

(d) Censure;

(e) Cumulative disciplinary suspension pursuant to
rule 5.4.

RULE 5.7
COSTS AND EXPENSES

(a) Assessment. In all cases in which a sanction or
admonition is imposed upon a lawyer following a hearing
and a finding of misconduct, costs and expenses as here-
in defined may be assessed against the lawyer in favor of
the Association.

(b) Unchanged.

(c) Unchanged.

(d) Association to File Statement of Costs and Ex-
penses. When the decision of a hearing officer or panel
imposing a sanction becomes final without Board review,
or when a decision of the Board imposing a sanction or
an admonition is served on the respondent lawyer after
Board review, the Association shall have 10 days in
which to file a statement of costs and expenses in the
office of the Association.

(1) Unchanged.

(2) Unchanged.

(e¢) Unchanged.

(f) Unchanged.

(g) Unchanged.

(h) Unchanged.

(i) Unchanged.

[55]

WSR 86-06-020

(J) Unchanged.
RULE 6.7
DECISION OF BOARD

(a) Unchanged.

(b) Participation by—Hearing—Officer. A member of
the Board who sat as hearing officer or as a member of a
hearing panel, or who sat as a member of a Review
Committee which issued a lawyer an admonition on a
matter, shall not be present during the review of that
matter by the Board.

(c) Unchanged.

(d) Unchanged.

(e) Unchanged.

(f) Unchanged.

(g) Unchanged.

WSR 86-06-020
ADOPTED RULES
PARKS AND RECREATION COMMISSION
[Order 91—Filed February 25, 1986]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Olympia,
Washington, that it does adopt the annexed rules relat-
ing to WAC 352-32-010; camping, WAC 352-32-030;
picnicking, WAC 352-32-040; park periods, WAC 352-
32-050; park capacities, WAC 352-32-053; peace and
quiet, WAC 352-32-056; swimming, WAC 352-32-
080; games, WAC 352-32-090; firearms and/or weap-
ons, WAC 352-32-120; and consumption of alcohol,
WAC 352-32-210.

This action is taken pursuant to Notlce No. WSR 86—
02-062 filed with the code reviser on December 31,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04. 040(2)

This rule is promulgated pursuant to RCW 43.51.040
and 43.51.060 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules. .

APPROVED AND ADOPTED February 21, 1986.

By Thomas M. Ryan
Chairman

AMENDATORY SECTION (Amendlng Order 50,
ed 4/14/81)

WAC 352-32-010 DEFINITIONS. Whenever used
in this chapter the following terms shall be defined as
herein indicated:

(1) "Commission" shall mean the Washington state
parks and recreation commission.

(2) "Director” shall mean the director of the
Washington state parks and recreation commission.
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(3) "Ranger" shall mean a duly appointed
Washington state parks ranger who is vested with police
powers under RCW 43.51.170 ((and—WA€—352=32=
©28)), and shall include the park manager in charge of
any state park area.

(4) "Person" shall mean all natural persons, firms,
partnerships, corporations, clubs, and all associations or
combinations of persons whenever acting for themselves
or by an agent, servant, or employee.

(5) "Recreation vehicle" shall mean a vehicle/trailer
unit, van, pickup truck with camper, motor home, con-
verted bus, or any similar type vehicle which contains
sleeping and/or housekeeping accommodations.

(6) "Standard campsite” shall mean a designated
camping site which is served by nearby domestic water,
sink waste, garbage disposal and flush comfort station.
Each campsite includes a camp stove and picnic table.

(7) "Utility campsite” shall mean a standard campsite
with the addition of one or all of the following utility
hookups: Domestic water, sewer and electricity.

(8) "Primitive campsite” shall mean a campsite not
provided with flush comfort station nearby and which
may not have any of the amenities of a standard
campsite.

(9) "Camping" shall mean erecting a tent or shelter
or arranging bedding, or both, (( ort

. . isht)) or

parking a recreation vehicle or other vehicle for the pur-
pose of remaining overnight.

(10) "Group camping areas" are designated areas
usually primitive with minimal utilities and site ameni-
ties and are for the use of organized groups. Facilities
and extent of development vary from park to park.

(11) "Emergency area” is an area in ((a—park—whrch
‘ " bt & thedesi _
ed-overnightcamping-area)) the park separate from the

designated overnight camping area, which may be used
for camping between the hours of 9 p.m. and 8 a.m.
when no alternative camping facilities are available
within reasonable driving distances.

(12) "State park area" shall mean any area under the
ownership, management, or control of the commission,
including trust lands which have been withdrawn from
sale or lease by order of the commissioner of public
lands and the management of which has been trans-
ferred to the commission, and specifically including all
those areas defined in WAC 352-16-020. State park ar-
cas do not include the seashore conservation area as de-
fined in RCW 43.51.655 and as regulated under chapter
352-36 WAC.

(13) "Environmental learning centers (ELC)" shall
mean those designated specialized facilities (formerly
called resident group camps) designed to promote out-
door camping experiences and environmental education
by groups in a residential setting. A group can be form-
alized group or an organized collection of families wish-
ing to camp or use the ELC. ELCs are located at Camp
Wooten, Columbia County; Brooks Memorial State
Park, Klickitat County; Sun Lakes State Park, Grant
County; Deception Pass State Park, Island and Skagit
Counties; Fort Flagler State Park, Jefferson County;
Millersylvania State Park, Thurston County; Moran
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State Park, San Juan County; Fields' Spring State Park,
Asotin County; and Sequim Bay State Park, Clallam
County.

(14) "Camping unit" shall mean a group of people
(one or more persons) that is organized, equipped and
capable of sustaining its own camping activity.

(15) "Residence" shall mean the long-term habitation
of facilities at a given state park for purposes whose pri-
mary character is not recreational. "Residence” is char-
acterized by one or both of the following patterns:

(a) Camping at a given park for more than twenty
days within a thirty—day time period May 1 through
September 30; or thirty days within a sixty—day time
period October 1 through April 30. As provided in
WAC 352-32-030(6), continuous occupancy of facilities
by the same camping unit shall be limited to ten consec-
utive nights May | through September 30 and fifteen
consecutive nights October 1 through April 30 in one
park, after which the camping unit must vacate the
overnight park facilities for three consecutive nights. The
time period shall begin on the date for which the first
night's fee is paid.

(b) The designation of the park facility as a perma-
nent or temporary address on official documents or ap-
plications submitted to public or private agencies or
institutions.

(16) "Motorcycle” means every motor vehicle having
a saddle for the use of the rider and designed to travel
on not more than three wheels in contact with the
ground, but excluding a farm tractor and a moped.

(17) "Upland" shall mean all lands lying above mean

high water.

AMENDATORY SECTION (Amending Resolution
No. 67, filed 4/15/83)

AC 352-32-030 CAMPING. (1) Camping facil-
ities of the state parks within the Washington state
parks and recreation commission system are designed
and administered specifically to provide recreational op-
portunities for park visitors. Use of park facilities for
purposes which are of a nonrecreational nature, such as
long—term residency at park facilities, obstructs oppor-
tunities for recreational use, and is inconsistent with the
purposes for which those facilities were designed.

No person or camping unit may use any state park
facility for residence purposes, as defined (WAC 352-
32-010(15)).

(2) No person shall camp in any state park area ex-
cept in areas specifically designated and/or marked for
that purpose or as directed by a ranger.

((€2))) (3) Occupants shall vacate camping facilities
by removing their personal property therefrom prior to
3:00 p.m., (or other appropriate, established time in
parks where camping is reserved) if the applicable
camping fee has not been paid or if the time limit for
occupancy of the campsite has expired or the site is re-
served by another party. Remaining in a campsite be-
yond the established checkout time shall subject the
occupant to the payment of an additional camping fee.

(€3 No~tent-camper shatt-be"attowed to oecupy 2

er)) (4) Use of utility campsites by tent campers shall
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be subject to payment of the utility campsite fee except
when ((directed)) otherwise specified by a ranger ((to

))-

((64))) (5) A campsite is considered occupied when it
is being used for purposes of camping by a person or
persons who have paid the camping fee within the appli-
cable time limits or when it has been reserved through
the appropriate procedures of the reservation system. No
person shall take or attempt to take possession of a
campsite when it is being occupied by another party, or
when informed by a ranger that such site is occupied, or
when the site is posted with a "reserved" sign. In the
case of a reserved site, a person holding a valid reserva-
tion for that specific site may occupy it according to the
rules relating to the reservation system for that park. In
order to afford the public the greatest possible use of the
state park system on a fair and equal basis, campsites in
those parks not on the state park reservation system will
be available on a first—come, first-serve basis. No person
shall hold or attempt to hold campsite(s), for another
camping unit for present or future camping dates. Any
site occupied by a camping unit must be actively utilized
for camping purposes.

((t53)) (6) In order to afford the general public the
greatest possible use of the state park system, on a fair
and equal basis, and to prevent residential use, continu-
ous occupancy of facilities by the same ((person))
camping unit shall be limited to ten consecutive nights in
one park, after which the camping unit must vacate the
site for three consecutive nights, May 1 through Sep-
tember 30, not to exceed twenty days in a thirty—day
time period; and fifteen consecutive nights in one park,
after which the camping unit must vacate the site for
three consecutive nights, October 1 through April 30,
not to exceed thirty days in a sixty—day time period.
This limitation shall not apply to those individuals who
meet the qualifications of WAC 352-32-280 and 352—
32-285.

((£63)) (7) Only one camping unit with a maximum of
eight people shall be permitted at a campsite, unless
otherwise authorized by a ranger. The number of vehi-
cles occupying a campsite shall be limited to one car or
one recreational vehicle: PROVIDED, That one addi-
tional vehicle without built-in sleeping accommodations
may occupy a designated campsite when in the judgment
of a ranger the constructed facilities so warrant. The
number of tents allowed at each campsite shall be limit-
ed to the number that will fit on the designated or de-
veloped tent pad as determined by a ranger.

((6P)) (8) Persons traveling by bicycles, motor bikes
or other similar modes of transportation and utilizing
campsites shall be limited to ((six)) eight persons per
site, provided no more than four motorcycles shall occu-
py_a campsite.

((€8))) (9) All persons camping in organized groups
shall use designated group camp areas unless otherwise
directed by a ranger and shall pay the applicable group
camping fee.

A group can be any formalized group or an organized
collection of families wishing to camp together.

Group camping areas may be reserved in advance
through contact with the local ranger. Any group must
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have a leader who has reached the age of majority who
will be required to read and sign a "Group use permit
and regulation form."

((€9))) (10) Emergency camping areas set aside in
certain state parks may be used only when all designated
campsites are full but may not be used prior to 9:00 p.m.
Persons using emergency areas must pay the standard
campsite fee and must vacate the site by 8:00 the fol-
lowing morning.

AMENDATORY SECTION (Amending Order 9, filed
11/24/70)

WAC 352-32-040 PICNICKING. Picnicking is
permitted only in designated and marked picnicking ar-
eas, or in such other places within a state park area as
(( f i )) designated by a ranger.

AMENDATORY SECTION (Amending Order 45,
filed 4/4/80)

AC 352-32-050 PARK PERIODS. ((B)) The
director shall establish for each state park area, accord-
ing to existing conditions, times, and periods when it will
be open or closed to the public. Such times and periods
shall be posted at the entrance to the state park area af-
fected and at the park office. No person shall enter or be
present in a state park area after closing time except
when camping, in a designated campsite or camping
area, who has paid the applicable camping fee; as a state
parks employee; or as a guest of a state parks employee.

((€2Fhed

frer—t . ‘ ] et l o
beenrmetand-thepark-is—fuh:))

NEW SECTION

;/WAC 352-32-053 PARK CAPACITIES. The di-
rector may establish for each state park area according
to facilities, design, and/or staffing levels, the number of
individuals and/or vehicles allowed in any state park
area or structure at any given time or period. No person
shall enter in any state park area or facility or bring in
or cause to be brought in any vehicle and/or persons
which would exceed the capacity as established by the
director and when the individual is informed either by
signs or by park staff that such capacity has been met
and the park is full.

NEW SECTION

/WAC 352-32-056 PEACE AND QUIET. To in-
sure peace and quiet for visitors:

(1) No person shall conduct themselves so that park
users are disturbed in their sleeping quarters or in
campgrounds or park employees in their sleeping quart-
ers between the quiet hours of 11:00 p.m. and 6:30 a.m.
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(2) No person shall, at any time, use sound-emitting
electronic equipment including electrical speakers, ra-
dios, phonographs, televisions, or other such equipment,
at a volume which emits sound beyond the immediate
individual camp or picnic site that may disturb other
park users without specific permission of the area ranger.

(3) Engine driven electric generators may be operated
only between the hours of 8:00 a.m. and 9:00 p.m.

AMENDATORY SECTION (Amending Order 10,
filed 8/3/71)

NAC 352-32-080 SWIMMING. (1) Swimming
areas in state park areas are marked with buoys, log
booms, or other markers, clearly designating the bound-
aries of such areas. ((Swi i 1
withintheseareas:))

(2) Any person swimming outside the boundaries of a
designated swimming area, or in any area not designated
for swimming, or in any area, whether designated for
swimming or not, where no lifeguard is present, shall do
so at his or her own risk.

(3) All persons using any designated swimming area
shall obey all posted beach rules and/or the instructions
of lifeguards, rangers, or other state parks employees.

(4) No person shall swim ((or—sunbathe)) in any des-
ignated boat launching area.

(5) No person shall give or transmit a false signal or
false alarm of drowning in any manner.

(6) Use of inflated mattresses, rubber rafts, rubber
boats, inner tubes, or other objects, except U.S. Coast
Guard approved life jackets, in state park areas for the
purpose of buoyancy while swimming or playing in any
designated swimming area is prohibited. Concessionaires
are not permitted to rent or sell such floating devices
within state parks without written approval of the
commission.

AMENDATORY SECTION (Amending Order 9, filed
11/24/70)

AC 352-32-090 GAMES ((6N—BEA€HES)).
Playing games ((Whorscphy—on-crvw&cd

ranger)) in_a manner and/or location which subjects
people or personal property, the park resource or facili-
ties to risk of injury or damage shall be prohibited.

AMENDATORY SECTION (Amending Order 9, filed
11/24/70)

AC 352-32-120 FIREARMS AND/OR
EAPONS. No person shall possess a firearm with a
cartridge in any portion of the mechanism((;)) within
any upland state park area, nor shall any person dis-
charge or propel across, in, or into any upland state park
area as defined in WAC 352-32-010(17), a firearm,
bow and arrow, spear, spear gun, harpoon, or air or gas
weapon, or any device capable of injuring or killing any
person or animal, or damaging or destroying any public
or private property, except where the commission for
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good cause has authorized a special recreational activity
upon finding that it is not inconsistent with state parks
use.

AMENDATORY SECTION (Amending Order 55,
filed 11/24/81)

AC 352-32-210 CONSUMPTION OF ALCO-
HOL IN STATE PARK AREAS. (1) Opening, pos-
sessing alcoholic beverage in an open container, or
consuming any alcoholic beverages in any state park
area shall be prohibited except in the following desig-
nated areas and under the following circumstances:

(a) In designated campgrounds, by registered campers
or their guests;

(b) In designated picnic areas, which shall include
those sites within state park areas where picnic tables,
benches, fireplaces, and/or outdoor kitchens are avail-
able, even though not signed as designated picnic areas;
and

(c) In any building operated and maintained under a
concession agreement, wherein the concessionaire has
been licensed to sell alcoholic beverages by the
Washington state liquor control board, and where the
dispensation of such alcoholic beverages by such conces-
sionaire has been approved by the commission.

(2) Dispensing alcoholic beverages from kegs or con-
tainers larger than two gallons is prohibited in state park
areas except when authorized in writing (group use per-
mit) by the park manager.

(3) The provisions of this rule shall not apply to any
part of the Seashore Conservation Area, as designated
and established by RCW 43.51.655.

((63))) (4) Opening, consuming, or storing alcoholic
beverages in Fort Simcoe State Park shall be prohibited.

WSR 86-06-021
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed February 26, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning Prohibited practices—Contracts—
Gifts—Rebates, etc., amending WAC 314-12-140;

that the agency will at 9:30 a.m., Wednesday, April 9,
1986, in the Offices of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030 (2)(1).

The specific statute these rules are intended to imple-
ment is RCW 66.28.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 9, 1986.
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Dated: February 25, 1986
By: L. H. Pedersen

Chairman
STATEMENT OF PURPOSE

Title: WAC 314-12-140 Prohibited practices—Con-
tracts—Gifts—Rebates, etc.

Description of Purpose: Would essentially make it a
violation of WAC 314-12-140 for a retail liquor licens-
ee to purchase beer or wine after having written a bad
check for beer or wine until that check has been made
good in cash.

Statutory Authority: RCW 66.08.030 (2)(1).

Statutes Implemented by the Rule: RCW 66.28.010.

Summary of Rule: The present rule prohibits certain
practices and relationships between manufacturers,
wholesalers or importers and retailers, which proscrip-
tions implement and give definition to RCW 66.28.010,
commonly referred to as the "tied-house" law. The pro-
posed amendment adds a specific sanction in furtherance
of the current regulatory requirement that beer and wine
sold by manufacturers, wholesalers or importers, to re-
tail licensees shall be for cash (WAC 314-20-090 and
314-24-170). This is accomplished by precluding (by
making it a violation) the retail licensee from making
beer and/or wine purchases after said licensee has issued
a bad check for the purchase of beer or wine (NSF or no
account) and after the licensee has received notice of its
dishonor, until the bad check is made good.

Reason Supporting Proposed Action: Will provide for
more reasonable compliance with the requirements of
RCW 66.28.010 and the board's rules (WAC 314-12-
140, 314-20-090 and 314-24-170). Presently the bur-
den of propriety with respect to bad checks issued by the
retailer (as creating, in the absence of prompt payment
of the dishonored check, an extension of credit) is upon
the distributor. The obligation of compliance with state
law and board regulation should be borne by all parties
to the transaction, and therefore, failure to perform
(making dishonored check good) by the retail licensee
within a reasonable time should subject that licensee to
fine, suspension or revocation.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Jan
Britt, Supervisor, Manufacturers/Importers/Wholesal-
ers Division, Capital Plaza Building, Olympia, WA
98504, phone (206) 753-6282; Ray Hensel, Supervisor,
License Division, Capital Plaza Building, Olympia, WA
98504, phone (206) 753-6259; and Gary Gilbert, Chief,
Enforcement Division, Capital Plaza Building, Olympia,
WA 98504, phone (206) 753-6270.

Person or Organization Proposing Rule: Washington
Beer and Wine Wholesalers Association, Inc.

Agency Comments: None.

Necessity of Rule: Not required by federal law or
federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact for these rule changes.
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AMENDATORY SECTION (Amending Order 167, Resolution No.
176, filed 1/23/86)

WAC 314-12-140 PROHIBITED PRACTICES—CON-
TRACTS—GIFTS—REBATES, ETC. (1) No contract shall be made
or entered into whereby any retail licensee agrees to handle any par-
ticular brand or brands of liquor to the exclusion of any other brand or
brands of liquor.

(2) No contract shall be made or entered into for the future delivery
of liquor to any retail licensee: PROVIDED, That this regulation shail
not be construed as prohibiting the placing and accepting of orders for
the purchase and delivery of liquor which are made in accordance with
the usual and common business practice and which are otherwise in
compliance with the regulations.

(3) No manufacturer, wholesaler, or importer, or his employee, shall
directly or indirectly solicit, give or offer to, or receive from any retail
licensee, any employee thereof, or an applicant for a license, any gifts,
discounts, loans of money, premiums, rebates, free liquor of any kind,
treats or services of any nature whatsoever; nor shall any retail licens-
ee, employee thereof, or an applicant for a license, directly or indirect-
ly, solicit, receive from, or give or offer to any manufacturer,
wholesaler or importer, or his employee, any gifts, discounts, loans of
money, premiums, rebates, free liquor of any kind, treats or services of
any nature whatsoever, except such services as are authorized in this
regulation. It shall be a violation of this section for:

(a2) Any retail licensee who has paid for beer or wine with a check
which was dishonored upon presentation to thereafter refuse to make
good on the check by immediate payment in cash.

(b) Any retail licensee to purchase beer and/or wine from any
source after having received notice that a previous check given in pay-
ment for beer and/or wine has been dishonored until that dishonored
check has been made good in cash.

(4) Pursuant to RCW 66.28.010 a manufacturer, wholesaler, im-
porter, or his licensed agent may perform the following services for a
retailer:

(a) Build, rotate, and restock displays, utitizing filled cases, filled
bottles or filled cans of his own brands only, from stock or inventory
owned by the retailer.

(b) Rotate, rearrange or replenish bottles or cans of his own brands
on shelves or in the refrigerators, but is prohibited from rearranging or
moving displays of his products in such a manner as to cover up, hide
or reduce the space of display of the products of any other manufac-
turer, wholesaler or importer.

(c) Provide price cards and may also price goods of his own brands.

(d) Provide point of sale advertising material and brand signs.

() Such services may be rendered only upon the specific approval of
the retail licensee. Displays and advertising material installed or sup-
plied for use on a retailer’s premises must be in conformity with the
board's advertising rules as set forth in chapter 314-52 WAC.

(f) No manufacturer, wholesaler, importer, or any employee thereof,
shall move or handle in any manner any products other than his own
brands on the premises of any retail licensee.

(5) No manufacturer, wholesaler, importer, or employee thereof
shall, directly or indirectly, give, furnish, rent or lend to, or receive
from, any retail licensee any equipment, fixtures, supplies or property
of any kind, nor shall any retail licensee, directly or indirectly, receive,
lease or borrow from, or give or offer to, any manufacturer, wholesaler
or importer any equipment, fixtures, supplies or property of any kind.
Sales authorized in this regulation shall be made on a cash on delivery
basis only.

(6) No manufacturer or wholesaler or employee thereof shall sell to
any retail licensee or solicit from any such licensee any order for any
liquor tied in with, or contingent upon, the retailer's purchase of some
other beverage, alcoholic or otherwise, or any other merchandise,
property or service.

(7) In selling equipment, fixtures, supplies or commodities other
than liquor, no manufacturer, wholesaler or importer shall grant to re-
tail licensees, nor shall such licensees accept, more favorable prices
than those extended to nonlicensed retailers. The price thereof shall be
in conformity with the open market price in the locality where sold. In
no event shall credit be extended to any retail licensee.

(8) Any manufacturer, wholesaler or importer who sells what is
commonly referred to as heavy equipment and fixtures, such as coun-
ters, back bars, stools, chairs, tables, sinks, refrigerators or cooling
boxes and similar articles, shall immediately after making any such
sales have on file and available for inspection in accordance with WAC
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314-20-050 a copy of the invoice covering each such sale, which in-
voice shall contain a complete description of the articles sold, the pur-
chase price of each unit sold together with the total amount of the sale,
transportation costs and services rendered in connection with the in-
stallation of such articles. Such invoice shall list the date of such sale
and affirm that full cash payment for such articles was received from
the retailer as provided in subsection (5) of this regulation.

(9) If the board finds in any instance that any licensee has violated
this regulation, then all licenses involved shall be held equally respon-
sible for such violation.

NoTe: WAC 314-12-140 is not intended to be a relaxation in any
respect of section 90 of the Liquor Act (RCW 66.28.010). As
a word of caution to persons desiring to avail themselves of
the opportunity to sell to retail licensees fixtures, equipment
and supplies subject to the conditions and restrictions provid-
ed in section 90 of the act and the foregoing regulation, notice
is hereby given that, if at any time such privilege is abused or
experience proves that as a matter of policy it should be fur-
ther curtailed or eliminated completely, the board will be free
to impose added restrictions or to limit all manufacturers and
wholesalers solely to the sale of liquor when dealing with re-
tail licensees. WAC 314-12-140 shall not be considered as
granting any vested right to any person, and persons who en-
gage in the business of selling to retail licensees property or
merchandise of any nature voluntarily assume the risk of be-
ing divested of that privilege and they will undertake such
business subject to this understanding. The board also cau-
tions that certain trade practices are prohibited by rulings is-
sued under the Federal Alcohol Administration Act by the
United States Bureau of Alcohol, Tobacco and Firearms, and
WAC 314-12-140 is not intended to conflict with such rul-
ings or other requirements of federal law or regulations.

WSR 86-06-022
NOTICE OF OBJECTION
JOINT ADMINISTRATIVE
RULES REVIEW COMMITTEE
[Filed February 26, 1986]

By majority vote on February 19, 1986, the Joint Ad-
ministrative Rules Review Committee found that WAC
458-30-145(5) has not been modified, amended, with-
drawn, or repealed by the Department of Revenue to
conform with the intent of the Legislature as expressed
in RCW 84.34.020. This notice is filed pursuant to
RCW 34.04.230.

Under subsection (5) of WAC 458-30-145, the site for
a farm owner's residence is not eligible for open space
valuation. This rule is contrary to the statutory definition
of "farm and agricultural land" in RCW 84.34.020(2)
which provides that such land includes "the land on
which appurtenances necessary to the production, prepa-
ration or sale of the agricujtural products exist in con-
junction with the lands producing such products.” A
farm owner's residence is "necessary" and therefore the
site should be included in the open space parcel.

WSR 86-06-023
ATTORNEY GENERAL OPINION
Cite as: AGO 1986 No. 5
[February 25, 1986]

FUNDS—INDUSTRIAL INSURANCE—PENSION—SCHOOL
FuNDS—TRUSTS—CONSTITUTIONALITY OF INVESTMENT
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IN SECURITIES LENDING AGREEMENTS AND REVERSE
REPURCHASE AGREEMENTS

The permanent common school fund, public pension and
retirement funds, and the industrial insurance trust
funds may be invested in securities lending agreements
and reverse repurchase agreements pursuant to amend-
ments to the Washington Constitution which allow such
funds to be invested as authorized by law.

Requested by:

Honorable Robert V. Graham
State Auditor

Legislative Building

Olympia, WA 98504

WSR 86-06-024
ADOPTED RULES

DEPARTMENT OF COMMUNITY DEVELOPMENT
[Order 85-18—Filed February 27, 1986]

I, Richard Thompson, director of the Department of
Community Development, do promulgate and adopt at
the Ninth and Columbia Building, Mailstop GH-51,
Olympia, Washington 98504-4151, the annexed rules
relating to the management and publication of records
regarding municipal bond issuances in Washington state.

This action is taken pursuant to Notice No. WSR 86—
02-026 filed with the code reviser on December 26,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.63A-
.155 which directs that the Department of Community
Development has authority to implement the provisions
of an act relating to indebtedness.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 20, 1986.

By Richard Thompson
Director

Chapter 365-130 WAC
BOND USERS CLEARINGHOUSE

WAC

365-130-010 Purpose of the bond users
clearinghouse.

365-130-020 Definitions.

365-130-030 Collection of municipal bond
information.

365-130-040 Publication of municipal bond

information.

NEW SECTION

\/Q’AC 365-130-010 PURPOSE OF THE BOND
USERS CLEARINGHOUSE. In accordance with
chapter 39.44 RCW, RCW 43.63A.155, and chapter
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130, Laws of 1985, the department of community devel-
opment will maintain records of bonds issued by local
governments in the state of Washington. The purpose of
the bond users clearinghouse is to collect information
which identifies the amount, type, and cost of municipal
bonds being issued. The bond users clearinghouse will
serve as an information source for local governments
regarding the municipal bond market and as a public
record of municipal bond issues.

NEW SECTION

AAC 365-130-020 DEFINITIONS. (1) "Local
government” means any county, city, town, special pur-
pose district, political subdivision, municipal corporation,
or quasi-municipal corporation, including any public
corporation created by such an entity.

(2) "Bond" means any agreement which may or may
not be represented by a physical instrument, including
notes, warrants, or certificates of indebtedness, that evi-
dences an indebtedness of a state or a local government
or a fund thereof, where the state or local government
agrees to pay a specified amount of money, with or
without interest, at a designated time or times to either
registered owners or bearers, and also including any
other indebtedness that may be issued by the state or lo-
cal government to fund private activities or purposes
where the indebtedness is of a nonrecourse nature pay-
able from private sources, except obligations subject to
chapter 39.84 RCW.,

NEW SECTION

./vﬁc 365-130-030 COLLECTION OF MUNICI-
PAL BOND INFORMATION. (1) The department of
community development will supply to local govern-
ments and state agencies a form for reporting bond issue
information. Information to be reported will be based on
the requirements of RCW 39.44.210, 39.44.230, and
chapter 130, Laws of 1985, and will include the names
of the principals involved in the bond issue, in conjunc-
tion with the purpose of the bond users clearinghouse, as
stated in WAC 365-130-010. Copies of the bond coven-
ants and the official statement may also be required.

(2) Local governments, except those for whom the
state fiscal agency acts as the bond registrar, must re-
turn the completed form and any other pertinent docu-
ments requested, including a copy of the bond covenants,
to the department of community development within
thirty days of the bond issuance.

(3) When the state fiscal agency acts as the bond reg-
istrar for a local government, the state fiscal agency will
return the completed form and pertinent documents to
the department of community development within thirty
days of the bond issuance.

(4) State agencies issuing bonds are requested to vol-
untarily submit the completed form or the equivalent in-
formation to the department of community development
within thirty days of the bond issuance.

NEW SECTION

‘/«’AC 365-130-040 PUBLICATION OF MUNIC-
IPAL BOND INFORMATION. The department of
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community development will publish summaries of bond
issues at least annually. Bond users clearinghouse sum-
maries will be available to local governments, the legis-
lature, state agencies, and the general public upon
request.

WSR 86-06-025
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-06—Filed February 27, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is a harvestable surplus of adult
Pacific whiting is available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 26, 1986.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-48-01500V  PACIFIC WHITING
TRAWL OPENING. Notwithstanding the provisions of
WAC 220-48-015, WAC 220-48-017 and WAC 220-
48-019, effective immediately until further notice:

(1) 1t is unlawful to take, fish for or possess Pacific
whiting taken with bottom trawl, beam trawl, pelgic
trawl or roller trawl from Puget Sound Marine Fish-
Shellfish Management and Catch Reporting Area 24C.

(2) 1t is unlawful to take or fish for Pacific whiting
taken with bottom trawl, beam trawl, pelgic trawl or
roller trawl from Puget Sound Marine Fish-Shellfish
Management and Catch Reporting Areas 24B or 26A
except from 8:00 a.m. to 2:00 p.m. on March 3, 1986
and unlawful to possess Pacific whiting taken from
Puget Sound Marine Fish—-Shellfish Management and
Catch Reporting Areas 24B or 26A except when taken
legally as provided for in this section.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 220-48-01500U PACIFIC WHITING
TRAWL OPENING. (86-03)

WSR 86-06-026
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-07—Filed February 27, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency €x-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of clams
are available, and this temporary regulation will allow
harvest until the permanent regulation takes effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 27, 1986.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-35000B HARDSHELL CLAMS—
AREAS. Notwithstanding the provisions of WAC 220-
56-350, effective immediately until further notice it is
lawful to dig for and possess clams taken for personal
use the entire year from public tidelands at Shine tide-
lands and Fry Cove.

WSR 86-06-027
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF GAME
[Filed February 27, 1986]

The Department of Game hereby withdraws proposed
WAC 232-28-211, 1986 Hunting season rules and unit
descriptions.

The CR-1 was filed February 19, 1986, Notice No.
WSR 86-05-050.

Jack L. Smith, Chief
Wildlife Management Division
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WSR 86-06-028
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 269—Filed February 27, 1986]

Be it resolved by the State Game Commission, acting
at the Westwater Inn, Evergreen Park Drive S.W,,
Olympia, Washington 98502, that it does adopt the an-
nexed rules relating to:

New WAC 232-28-708
Rep WAC 232-28-707

This action is taken pursuant to Notice No. WSR 85—
23-068 filed with the code reviser on November 20,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED January 6, 1986.

By Archie U. Mills
Chairman, Game Commission

1986 Spring bear and turkey seasons.
1985 Spring bear and turkey seasons.

NEW SECTION
C 232-28-708

A
%fKEY SEASONS.

Reviser's note: The text and accompanying pamphlet comprising
the 1986 Spring bear and turkey seasons adopted by the Department
of Game have been omitted from publication in the Register under the
authority of RCW 34.04.050(3) as being unduly cumbersome to pub-
lish. Copies of the rules may be obtained from the main office of the
Department of Game, 600 North Capitol Way, Olympia, Washington
98504, and are available in pamphlet form from the department, its six
regional offices, and at numerous drug and sporting goods stores
throughout the state.

1986 SPRING BEAR AND

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

“WAC 232-28-707 1985 SPRING BEAR AND
TURKEY SEASONS

WSR 86-06-029
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 298—Filed February 27, 1986}

Be it resolved by the State Game Commission, acting
at Olympia, Washington, conference call, that it does
adopt the annexed rules relating to amendment to 1986
Washington game fish seasons and catch limits—Lewis
River, North Fork, WAC 232-28-61508.
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We, the State Game Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the prohibition on
internal combustion engines was intended to be imple-
mented in conjunction with construction of a new boat
launching ramp in the area. The launching ramp project
has been delayed due to uncertainty over the exact siting
of a new hatchery. The motor prohibition should be de-
layed until such time as the launch ramp is actually
constructed.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED February 26, 1986.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-61508 AMENDMENT TO 1986
WASHINGTON GAME FISH SEASONS AND
CATCH LIMITS—LEWIS RIVER, NORTH FORK.
Notwithstanding the provisions of WAC 232-28-615,
the seasons and special regulations for the area described
below of the Lewis River, North Fork, will be as follows.
LEWIS RIVER, North Fork,
98:

From mouth of Colvin

Creek to 1400 below
spillway of Ariel Dam.

Jan. 1-Sep. 30
and
Dec. 16-Dec. 31

TROUT—min. Igth. 12",

Seasons and special regulations for other areas of the
Lewis River, North Fork remain unchanged, and are as
shown in the 1986 Washington Game Fish Seasons and
Catch Limits on page 32.

WSR 86-06-030
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 2344—Filed February 28, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to certificate of need, amending chapter 248-19
WAC.

This action is taken pursuant to Notice No. WSR 85—
24-001 filed with the code reviser on November 21,
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1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.38.135
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 70.38 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 27, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

LAVAC 248-19-210 PURPOSE OF CERTIFICATE
OF NEED PROGRAM. The purpose of the certificate

of need program ((ts—to-ensure-the-obtigation—of capitat
expenditures,—the—devetopment—and—offering—of—institu-
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AMENDATORY SECTION (Amending Order 2082,
filed 3/14/84)

WAC 248-19-220 DEFINITIONS. For the pur-
poses of chapter 248—-19 WAC, the following words and
phrases shall have the following meanings unless the
context clearly indicates otherwise.

(1) "Acute care facilities" means hospitals and ambu-
latory surgical facilities.

(2) "Advisory review agencies" means the appropriate
regional health council and, in the case of hospital pro-
jects, the hospital commission.

(3) "Affected persons" means the applicant, the re-

gional health ((systems—agency)) council for the health

service area where the proposed project is to be located,
regional health ((systems—agencices)) council serving con-
tiguous health service areas, health care facilities and
health maintenance organizations located in the health
service area where the project is proposed to be located
providing services similar to the services under review,
health care facilities and health maintenance organiza-
tions, which, prior to receipt by the department of the
proposal being reviewed, have formally indicated an in-
tention to provide similar services in the future, third-
party payers reimbursing health care facilities for ser-
vices in the health service area where the project is pro-
posed to be located, any agency establishing rates for
health care facilities or health maintenance organiza-
tions located in the health service area where the project
is proposed to be located, any person residing within the
geographic area served or to be served by the applicant,
and any person regularly using health care facilities
within that geographic area.

((6®))) (4) "Ambulatory care facility” means any
place, building, institution, or distinct part thereof not a
health care facility as defined in this section and operat-
ed for the purpose of providing health services to indi-
viduals without providing such services with board and
room on a continuous twenty—four—hour basis. The term
"ambulatory care facility" includes the offices of private
physicians, whether for individual or group practice.

(((9)) (5) "Ambulatory surgical facility" means a
facility, not a part of a hospital, providing surgical
treatment to patients not requiring inpatient care in a
hospital. This term does not include a facility in the offi-
ces of private physicians or dentists, whether for individ-
ual or group practice, if the privilege of using such
facility is not extended to physicians or dentists outside
the individual or group practice.

((€5))) (6) "Applicant,” except as used in WAC 248
19-390, means any person proposing to engage in any
undertaking subject to review under the provisions of
chapter 70.38 RCW and ((Fitle—X¥V—of —the—Pubtic
Heatth-ServiceActasamended-by P-E—96=79)) federal

law.

"Applicant,” as used in WAC 248-19-390, means
any person or individual with a ten percent or greater fi-
nancial interest in a partnership or corporation or other
comparable legal entity engaging in any undertaking
subject to review under the provisions of chapter 70.38
RCW and ((F1 1 1
asamended-by P-E—96=79)) federal law.
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((t6))) (7) "Annual implementation plan” means a
description of objectives which will achieve goals of the
regional health ((systems)) plan and specific priorities
among the objectives. The annual implementation plan is
for a one-year period and must be reviewed and amend-
ed as necessary on an annual basis.

((€9)) (8) "Board" means the Washington state
board of health.

((€8))) (9) "Capital expenditure” means an expendi-
ture, including a force account expenditure (i.e., an ex-
penditure for a construction project undertaken by a
facility as its own contractor), which, under generally
accepted accounting principles, is not properly charge-
able as an expense of operation or maintenance. Where
a person makes an acquisition under lease or comparable
arrangement, or through donation, which would have re-
quired certificate of need review if the acquisition had
been made by purchase, such acquisition shall be
deemed a capital expenditure. Capital expenditures in-
clude donations of equipment or facilities to a health
care facility, which if acquired directly by such facility,
would be subject to review under the provisions of this
chapter and transfer of equipment or facilities for less
than fair market value if a transfer of the equipment or
facilities at fair market value would be subject to such
review.

((699)) (10) "Certificate of need" means a written au-
thorization by the secretary's designee for a person to
implement a proposal for one or more undertakings.

((&493)) (11) "Certificate of need ((unit)) program”
means that organizational ((unit)) program of the de-
partment responsible for the management of the certifi-
cate of need program.

(D)) (12) "Commencement of ((construction)) the
project” means whichever of the following occurs first:
In the case of a construction project, giving notice to
proceed with construction to a contractor for a construc-
tion project; beginning site preparation or development;
excavating or starting the foundation for a construction
project; or beginning alterations, modification, improve-
ment, extension, or expansion of an existing building. In
the case of major medical equipment, installation. In the
case of other projects, initiating a new institutional
health service.

((€/2))) (13) "Construction” means the erection,
building, alteration, remodeling, modernization, im-
provement, extension, or expansion of a physical plant of
a health care facility, or the conversion of a building or
portion thereof to a health care facility.

((£13))) (14) "Council” means the state health coor-
dinating council established under the provisions of
chapter 70.38 RCW and ((Fitle—Xv—of thePubtic
Heatth-ServiceActas—amended-byP-1£—96=79)) federal

law.

(((H49))) (15) "Days," except when called "working
days,” means calendar days counted by beginning with
the day after the date of the act, event, or occurrence
from which the designated period of time begins to run.
If the last day of the period so counted should fall on a
Saturday, Sunday, or legal holiday observed by the state
of Washington, a designated period shall run until the
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end of the first working day following the Saturday,
Sunday, or legal holiday.

"Working days" exclude all Saturdays and Sundays,
January Ist, February [2th, the third Monday in Febru-
ary, the last Monday of May, July 4th, the first Monday
in September, November 11th, the fourth Thursday in
November, the day immediately following Thanksgiving
day, and December 25th. Working days are counted by
beginning with the first working day after the date of the
act, event, or occurrence from which a designated period
of time begins to run.

((€15))) (16) "Department” means the Washington
state department of social and health services.

(17) "Ex parte contact" means any oral or written
communication between any person in the certificate of
need program or any person involved in the decision re-
specting an application for or the withdrawal of a certif-
icate of need and the applicant for or holder of a
certificate of need, a person acting on behalf of the ap-
plicant or holder, or any person with an interest regard-
ing issuance or withdrawal of a certificate of need.

(((+6))) (18) "Expenditure minimum" means one
(« )) million dollars for the
twelve—month period beginning with ((6ctobcr—l-9—'f9))

July 24, 1983, ((

ceding-twelve=month—period;iman—imdex—cstabtished-by
of making—such—=adjustment)) adjusted annually by the

department according to the provisions of chapter 248—
156 WAC, or a lesser amount as required by federal law
as necessary to the receipt of federal funds by the state.

(19) "Federal law" means P.L. 93—641 as amended or
its successor.

((€19)) (20) "Health care facility”" means hospitals,
psychiatric hospitals, tuberculosis hospitals, nursing
homes, both skilled nursing facilities and intermediate
care facilities, kidney disease treatment centers including
freestanding ((hremodiatysts)) dialysis units, ambulatory
surgical facilities, rehabilitation facilities, hospices and
home health agencies, and includes such facilities when
owned and operated by the state or a political subdivi-
sion or instrumentality of the state and such other facil-

ities as required by ((Fitle—XV—of-the—Pubtic—Health
ServiceActas—amended—by P-£—93-641)) federal law
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(a) Is a qualified health maintenance organization un-
der Title X111, Section 1310(d) of the Public Health
Service Act; or

(b)(i) Provides or otherwise makes available to en-
rolled participants health care services, including at least
the following basic health care services: Usual physician
services, hospitalization, laboratory, x-ray, emergency
and preventive services, and out-of-area coverage;

(ii) Is compensated (except for copayments) for the
provision of the basic health care services listed in sub-
section (((H8)b){1})) (21)(b)(i) of this section to en-
rolled participants by a payment which is paid on a
periodic basis without regard to the date the health care
services are provided and which is fixed without regard
to the frequency, extent, or kind of health service actu-
ally provided; and

(iti) Provides physicians' services primarily:

(A) Directly through physicians who are either em-
ployees or partners of such organization, or

(B) Through arrangements with individual physicians
or one or more groups of physicians (organized on a
group practice or individual practice basis).

(22) "Health service area” means a geographic region
appropriate for effective health planning including a
broad range of health services and a population of at
least four hundred fifty thousand persons and is the bas-
ic subdivision for regional health councils.

((6+9))) (23) "Health services™ means clinically relat-
ed (i.e., preventive, diagnostic, curative, rehabilitative, or
palliative) services and includes alcoholism, drug abuse,
and mental health services.

((€268})) (24) "Health systems agency” means a

health-systems—agencyfor-the—health-service-area—where
a—-pzrmm—prmcct—rs—m—bc—locatcd)) regional health

council as defined in subsection (43) of this section. This

and implementing regulations, but does not include
Christian Science sanatoriums operated or listed and
certified by the First Church of Christ Scientist, Boston,
Massachusetts. In addition, the term does not include
any nonprofit hospital:

(a) Operated exclusively to provide health care ser-
vices for children;

{b) Which does not charge fees for such services;

(c) Whose rate reviews are waived by the state hospi-
tal commission; and

(d) If not contrary to federal law as necessary to the
receipt of federal funds by the state.

(((48))) (21) "Health maintenance organization”
means a public or private organization, organized under
the laws of the state, which:

[65]

term is defined in RCW 70.38.025.
((€21))) (25) "Health systems plan" means a ((ptan

. .
tiall:d statlcm:ntl of g'loalsl .a"dl'“; ul“:sl ll:qu,l:Fl :.dl tn;{:a{ ChF
79)) regional health plan as defined in subsection .(4'4) of

this section. This term is defined in RCW 70.38.025.

() £2_6) "Home health agency” means ((any))
an entity ((

gram)) providing home health services as defined in
subsection (27) of this section.

u) "Home health services" means the provision of
nursmg services along with at least one other therapeutlc
service' or with a supervised home health aide service to
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ill or disabled persons in their residences, as approved by
a physician. The term does not include:

(a) Therapeutic services not in conjunction with nurs-
ing services, and nursing services not in conjunction with
therapeutic services.

(b) A registry or referral service for nurses not acting
in conjunction with therapists or others, or for therapists
or others not acting in conjunction with nurses.

(c) Essentially nonhealth services, such as chore ser-
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((€28))) (33) "Intermediate care facility” means any
institution or distinct part thereof certified as an inter-
mediate care facility for participation in the Medicaid
(Title XIX of the Social Security Act) program.

((€29))) (34) "Kidney disease treatment center”
means any place, institution, building or agency or a
distinct part thereof equipped and operated to provide
services, including dialysis ((services)) and/or kidney
transplantation, to persons who have end-stage renal

vices, homemaking services, sitting services, and social
services.

(d) The services provided by a hospice as defined in
subsection (28) of this section.

((€23))) (28) "Hospice" means any public or private
entity, center, institution, or distinct part or parts thereof
certified or to be certified as a hospice provider in the
Medicare program or licensed or certified by the state of
Washington to provide hospice services or providing a
coordinated program of home and inpatient services for
the terminally ill. Services provided by a hospice are
primarily palliative and supportive rather than curative
in nature, including bereavement care to the family after
the patient's death, and provided by an interdisciplinary
team. The services are designed to meet the physiologi-
cal, psychological, social, and spiritual needs of the pa-
tient and his or her family.

((€29)) (29) "Hospital" means any institution, place,
building or agency or distinct part thereof which quali-
fies or is required to qualify for a license under chapter
70.41 RCW, or any state—owned and operated institu-
tion primarily engaged in providing to inpatients, by or
under the supervision of physicians, diagnostic services
and therapeutic services for medical diagnosis, treatment
and care of injured, disabled, or sick persons, or rehabil-
itation services of injured, disabled, or sick persons. Such
term includes tuberculosis hospitals but does not include
psychiatric hospitals.

((€5))) (30) "Hospital commission” means the
Washington state hospital commission established pur-
suant to chapter 70.39 RCW.

((€26))) (31) "Inpatient” means a person receiving
health care services with board and room in a health
care facility on a continuous twenty—four-hour-a—day
basis.

(1)) (32) "Institutional health services" means
health services provided in or through health care facili-
ties and entailing "annual ((direct)) operating costs” of
at least ((seventy=five)) five hundred thousand dollars
for the twelve—month period beginning with ((October

. . _ .
fig'mc m—cffect—forthe p':“d'."g twetve "m."th pcno_d
adjnsltcd to xlc.ﬂcct tl‘l:!:hangcl ;'.'lthcl ‘p'”c]d'"g t] :hc_

)) July 24, 1983, and adjusted
annually by the department according to the provisions
of chapter 248-156 WAC, or a lesser amount as re-
quired by federal law and established by the department
by rule; the "annual operating costs” are to include all
additional costs that will be incurred as a result of the

initiation of the service. This would include all direct
costs and any incremental increases in ancillary and

support services.
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disease.

(({36)—"tong=range—heaith—facitity—pan*—means—

. . _
ocumment FF'IFE“]: 03 ],:zl:l]' ! :SFF"Z” ]:: tzn'mlng] o

3B)) (35) "Major medical equipment” means a sin-
gle unit of medical equipment or a single system of
components used for the provision of medical and other
health services and costing in excess of one ((hundred
fifty-thousand)) million dollars, ((except-that)) adjusted
by the department according to the provisions of chapter
248-156 WAC, or a lesser amount as required by feder-
al law and established by the department by rule. Such
term does not include dental equipment or medical
equipment acquired by or on behalf of a clinical labora-
tory to provide clinical laboratory services if the clinical
laboratory is independent of a physician's office and a
hospital, and the clinical laboratory has been determined
under Title XVIII of the Social Security Act to meet the
requirements of paragraphs (10) and (11) of section
1861(s) of such act. If the equipment is acquired for less
than fair market value, the term "cost" includes the fair
market value.

((3®))) (36) "May" means ((permissive—or—discre=
tiomary)) an act is permitted, but not required.

((633))) (37) "Nursing home" means any home,
place, institution, building or agency or distinct part
thereof operating or maintaining facilities providing
convalescent or chronic care, or both, for a period in ex-
cess of twenty—four consecutive hours for three or more
patients not related by blood or marriage to the opera-
tor, who, by reason of illness or infirmity, are unable
properly to care for themselves. Convalescent and
chronic care may include, but not be limited to, any or
all procedures commonly employed in waiting on the
sick, such as administration of medicines, preparation of
special diets, giving of bedside nursing care, application
of dressings and bandages, and carrying out of treatment
prescribed by a duly licensed practitioner of the healing
arts. The term "nursing home" includes any such entity
owned and operated by the state or licensed or required
to be licensed under the provisions of chapter 18.51
RCW and any other intermediate care facility or skilled
nursing facility as these terms are defined in this section.
The term "nursing home" does not include: General
hospitals or other places providing care and treatment
for the acutely ill and maintaining and operating facili-
ties for major surgery or obstetrics or both; psychiatric
hospitals as defined in this section; private establish-
ments, other than private psychiatric hospitals, licensed
or required to be licensed under the provisions of chapter
71.12 RCW; boarding homes licensed under the provi-
sions of chapter 18.20 RCW; or any place or institution
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operated to provide only board, room, and laundry to
persons not in need of medical or nursing treatment or
supervision.

((34))) (38) "Obligation," when used in relation to a
capital expenditure, means the following has been in-
curred by or on behalf of a health care facility:

(a) An enforceable contract has been entered into by
a health care facility or by a person proposing such cap-
ital expenditure on behalf of the health care facility for
the construction, acquisition, lease, or financing of a
capital asset; or

(b) A formal internal commitment of funds by a
health care facility for a force account expenditure con-
stituting a capital expenditure; or

(c) In the case of donated property, the date on which
the gift is completed in accordance with state law.

((635))) (39) "Offer,” when used in connection with
health services, means the health facility provides or
holds itself out as capable of providing or as having the
means for the provision of one or more specific heaith
services.

((36))) (40) "Person” means an individual, a trust or
estate, a partnership, a corporation (including associa-
tions, joint stock companies, and insurance companies),
the state, or a political subdivision or instrumentality of
the state, including a municipal corporation or a hospital
district.

((639)) (41) "Predevelopment expenditures" means
capital expenditures, the total of which exceeds the ex-
penditure minimum, made for architectural designs,
plans, drawings, or specifications in preparation for the
acquisition or construction of physical plant facilities.
"Predevelopment expenditures” exclude any obligation
of a capital expenditure for the acquisition or construc-
tion of physical plant facilities and any activity which
may be considered the "commencement of ((construe=
tion)) the project” as this term is defined in this section.

((€38))) (42) "Project” means any and all undertak-
ings which may be or are proposed in a single certificate
of need application or for which a single certificate of
need is issued.

((39))) (43) "Psychiatric hospital” means any insti-
tution or distinct part thereof primarily engaged in pro-
viding to inpatients, by or under the supervision of a
physician, psychiatric services for the diagnosis and
treatment of mentally ill persons and licensed or re-
quired to be licensed under the provisions of chapter 71-
.12 RCW, or is owned and operated by the state or by a
political subdivision or instrumentality of the state.

(44) "Regional health council" means a public or pri-
vate nonprofit corporation organized in a manner consis-
tent with the laws of the state and capable of performing
each of the functions described in RCW 70.38.085. This
term includes health systems agencies.

(45) "Regional health plan" means a document pro-
viding at least a statement of health goals and priorities
for the health service area. In addition, the plan sets
forth the number, type, and distribution of health facili-
ties, services, and manpower needed within the health
service area to meet the goals of the plan. The regional
health plan is produced by the regional health council.

[67]
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((€46))) (46) "Rehabilitation facility” means an inpa-
tient facility operated for the primary purpose of assist-
ing in the rehabilitation of disabled persons through an
integrated program of medical and other health services
provided under competent professional supervision.

((641))) (47) "Secretary" means the secretary of the
Washington state department of social and health ser-
vices or his or her designee.

((€42))) (48) "Shall" means compliance is mandatory.

((€43))) (49) "Skilled nursing facility" means any in-
stitution or distinct part thereof certified as a skilled
nursing facility for participation in the Medicare (Title
XVIII) or Medicaid (Title XIX) program.

((644))) (50) "State health plan” means a document,
described in Title XV of the Public Health Service Act,
developed by the department and the council in accord-
ance with RCW 70.38.065.

((€45))) (51) "State Health Planning and Resources
Development Act" means chapter 70.38 RCW.

((€#63)) (52) "Undertaking™ means any action which,
according to the provisions of chapter 248—-19 WAC, is
subject to the requirements for a certificate of need or an
exemption from the requirements for a certificate of
need.

NOTE:
'Therapeutic services _include medical social services, home health

aide services, physical therapy services, speech therapy services, occu-
pational therapy services, and respiratory therapy services.

AMENDATORY SECTION (Amending Order 2082,
filed 3/14/84)

vWAC 248-19-230 APPLICABILITY OF CHAP-
TER 248-19 WAC. (1) The following undertakings
shall be subject to the provisions of chapter 248-19
WAC, with the exceptions provided for in this section.'

(a) The construction, development, or other establish-
ment of a new health care facility.

(b) Any capital expenditure by or on behalf of a
health care facility which substantially ((changing))
changes the ((health)) services of the facility.

((Substz
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basis- .
changes—mservices)) (i) The specific services subject to
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by a multidisciplinary team, including those listed in
subsection (1)(b)(i){H) of this section _and vocational
counseling and managed by a physiatrist. The service is
provided in a dedicated unit with a separate nurses sta-
tion staffed by nurses with specialized training and/or

experience in rehabilitation nursing. While the service
may specialize (i.e., spinal cord injury, severe head trau-
ma, etc.), it is able to treat all persons within the desig-
nated diagnostic specialization regardless of level of
severity or complexity of the impairments.

(J) Basic inpatient pediatric services. These are ser-
vices for uncomplicated pediatric cases and for pediatric
cases requiring specialized equipment and personnel with
specialty, but not subspecialty, skills and training. These
services are not provided in a separate unit, but are in
designated pediatric beds distinct from medical/surgical

(K) Specialized inpatient pediatric services. These are
services for complex pediatric cases requiring specialized
equipment as well as specialty and subspecialty person-
nel. These services are provided in dedicated pediatric
units with a separate nurses' station.

(L) Magnetic resonance imaging/nuclear magnetic
resonance.

(M) Intensive care neonatal services.

review under this subsection are limited to:
(A) Air ambulance services licensed under chapter

(N) Level I obstetrics services. This level provides
services primarily for uncomplicated services.

18.73 RCW including a change between fixed wing and

(O) Level Il obstetrics services when a hospital does

rotor aircraft. This includes, but is not limited to, acqui-

not already provide level I obstetrics services. A level T1

sition of aircraft or construction of landing facilities.
(B) Land ambulance services licensed under chapter

service provides a full range of maternal and neonatal
services for uncomplicated patients. Level Il units will

18.73 RCW.
(C) Brain electrical activity mapping.
(D) Burn services meaning a portion of an acute care

also provide a full range of services for the majority of
complicated obstetrical problems and certain neonatal
illnesses. They will have a highly trained multidisciplin-

facility equipped, organized, and assigned the function

ary staff.

of the complete care, including rehabilitation, of persons

(P) Level III obstetrics services. Level III obstetrics

suffering from a burn injury.
(E) Cardiac catheterization.
(F) Extracorporeal shock

wave

services are provided to those few women and infants
requiring full intensive care services for the most serious
type of maternal-fetal and neonatal illnesses and abnor-

lithotripsy/extracorporeal pressure wave lithotripsy.
(G) Inpatient psychiatric services.
(H) Level II inpatient rehabilitation service. Patients

malities. Such a service provides the coordination of
care, communications, transfer, and transportation for a
given region experiencing eight thousand to twelve thou-

treated in a level 11 service should have moderate to se-

sand deliveries yearly. Level III services provide leader-

vere impairment in two or _more functional areas. Dis-

ship in preparatory and continuing education in prenatal

ability is frequently permanent and requires adjustments

and perinatal care and may be involved in clinical and

in lifestyle through intervention of at least two rehabili-

basic research.

tation disciplines. Patients are treated in a separate unit,

(Q) Open-heart surgery.

wing, or section staffed by nurses with specialized train-

(R) Heart transplantation service.

ing and/or experience in rehabilitation. Care is provided

(S) Liver transplantation service.

by a rehabilitation team consisting of at least a rehabili-

(T) Solid organ transplantation other than heart and

tation nurse and physical, occupational, and speech

liver transplantation.

therapists and headed by either a physiatrist or a physi-

(U) Positron emission tomography.

cian with specialized training and /or experience in reha-

(V) Megavoltage radiation therapy.

bilitation medicine. These services must have access to

(W) End-stage renal dialysis.

social, psychological, and/or prosthetic—orthotic services.

(ii) The services listed in subsection (1)(b)(i) of this

(I) Level 11l inpatient rehabilitation service. Level 111

section are subject to review under any one of the fol-

rehabilitation services are those services for persons with

lowing circumstances:

usually nonreversible, multiple functional impairments of

(A) The service was not offered on a regular basis

a moderate—to—severe complexity resulting in major

within the twelve—month period prior to the time the

changes in patient's lifestyle and require intervention by

service is proposed to be offered.

several rehabilitation disciplines. Services are provided

(B) An existing service is proposed to be terminated.

[68]
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(C) A service is proposed to be offered at another
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hospital which the department has determined, in ac-

health care facility, whether or not the service is cur-
rently offered at one or more existing sites, or an end—
stage renal dialysis service is proposed to be offered at a
new site.

(D) An increase in the number of rooms, suites, or
stations_used for cardiac catheterization, open—heart
surgery, and end-stage renal dialysis.

(E) A change from a mobile to a fixed base service.

(F) The establishment of a new or different landing
site for an air ambulance service.

(iii) The department shall review and periodically re-
vise and update these coverage provisions. This shall be
done through the adoption of rules and may be done on
an emergency basis.

(c) Any capital expenditure by or on behalf of a
health care facility exceeding the expenditure minimum
as defined by WAC 248-19-220 ((16)))(18). The costs
of any studies, surveys, designs, plans, working drawings,
specifications, and other activities (including staff effort
and consulting and other services which under generally
accepted accounting principles are not properly charge-
able as an expense of operation and maintenance) essen-
tial to the acquisition, improvement, expansion, or
replacement of any plant or equipment with respect to
which such expenditure is made shall be included in de-
termining the amount of the expenditure. Functional
programming and general long-range planning activities,
including marketing surveys and feasibility studies, are
not to be included when determining whether an expen-
diture exceeds the expenditure minimum.

(d) A change in bed capacity of a licensed health care
facility which increases the total number of licensed beds
or redistributes beds among facility and service categor-
ies of acute care, skilled nursing, intermediate care, and
boarding home care if the bed redistribution is to be ef-
fective for a period in excess of six months.

(e) The obligation of any capital expenditure by or on
behalf of a health care facility not required to be li-
censed for a change in bed capacity which increases the
total number of beds, or redistributes beds among vari-
ous categories, by more than ten beds or more than ten
percent of total bed capacity as ((defimed)) determined
by the department, whichever is less, over a two-year
period.

(f) Acquisition of major medical equipment:

(i) If the equipment will be owned by or located in an
inpatient health care facility; or

(ii) If the equipment is not to be owned by or located
in a health care facility and the department finds, con-
sistent with WAC 248-19-403, that:

(A) The equipment will be used to provide services for
inpatients of a hospital on other than a temporary basis
in the case of a natural disaster, a major accident, or
equipment failure; or

(B) The person acquiring such equipment did not no-
tify the department of the intent to acquire such equip-
ment at least thirty days before entering into contractual
arrangements’ for such acquisition.

(g) The sale, purchase, or lease of part or all of an
existing hospital as defined in RCW 70.39.020. The ac-
quisition of an existing health care facility other than a

[69]

cordance with the provisions of subsection (2) of this
section, is subject to review((;)).

(h) Any new institutional health services which are
offered by or on behalf of a health care facility and
which were not offered on a regular basis by or on behalf
of such health care facility within the twelve-month pe-
riod prior to the time such services would be offered.

(i) Any expenditure by or on behalf of a health care
facility in excess of the expenditure minimum made in
preparation for any undertaking under this subsection
and any arrangement or commitment made for financing
such undertaking. Expenditures of preparation shall in-
clude expenditures for architectural designs, plans,
working drawings and specifications.

(j) The obligation of any capital expenditure by or on
behalf of a health care facility which decreases the total
number of licensed beds or relocates beds from one
physical facility or site to another by ten beds or ten
percent, whichever is less, in any two-year period.

(k) Any acquisition by donation, lease, transfer, or
comparable arrangement, by or on behalf of a health
care facility, if the acquisition would otherwise be re-
viewable under chapter 248-19 WAC if made by
purchase.

(2) The following provisions apply to the acquisition
of existing health care facilities other than hospitals. At
least thirty dazys before any person acquires or enters

into a contract” to acquire an existing health care facili-

ty, the person shall provide written notification to the
department and the appropriate regional health ((sys=
tems—agency)) council, and in the case of a hospital, the
hospital commission, of the person's intent to acquire the
facility.

(a) Written notification of intent, to be considered
valid, shall be made in a form and manner acceptable to
the secretary's designee and shall include:

(i) The name and address of the health care facility to
be acquired;

(ii) The name and address of the person intending to
acquire the health care facility;

(iii) A description of the means by which the health
care facility would be acquired, including the total capi-
tal expenditures associated with the acquisition, and the
intended date of incurring the contractual obligation to
acquire the health care facility;

(iv) The name and address of the person from whom
the facility is to be acquired; and

(v) A description of any changes in institutional
health services or bed capacity proposed by the person
acquiring the health care facility.

(b) A certificate of need shall be required for the ob-
ligation of a capital expenditure to acquire by purchase,
or under lease or comparable arrangement, an existing
health care facility if:

(i) A written notification of intent to acquire an exist-
ing health care facility is not provided in accordance
with WAC 248-19-230(2), or

(ii) The department finds within fifteen working days
after receipt of a written notification to acquire a health
care facility that the services or bed capacity of the fa-
cility will be changed in being acquired.
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(c) Within fifteen working days after receipt of a
written notification of intent, the department shall send
written notice to the person intending to acquire the
health care facility, indicating:

(i) Whether the written notification constitutes a valid
notification, as prescribed in subsection (2)(a) of this
section and, if such notification is valid,

(ii) Whether such acquisition is subject to certificate
of need review.

(d) If the department fails to make a determination
within thirty days after receipt of a valid notice, the
health care facility may be acquired without a certificate
of need.

(3) With respect to ambulatory care facilities and in-
patient health care facilities controlled (directly or indi-
rectly) by a health maintenance organization or
combination of health maintenance organizations, the
provisions of chapter 248-19 WAC shall apply only to
the offering of inpatient institutional health services, the
acquisition of major medical equipment, and the obliga-
tion of capital expenditures for the offering of inpatient
institutional health services, and then only to the extent
that such offering, acquisition, or obligation is not ex-
empt under the provisions of WAC 248-19-405.

(4) The extension, on ((more—thanm—aninfrequent)) a
regular and ongoing basis, of the services of a home
health agency or a hospice to a population residing in a
county not previously regularly included in the service
area of that home health agency or hospice during the
preceding twelve months constitutes extension of home
health services or hospice services beyond a defined geo-
graphic area and shall be considered the development or
establishment of a new home health agency or hospice.

(5) Any change in the number of dialysis stations in a
kidney disease treatment center shall be considered to be
a change in bed capacity of a health care facility.

(6) No person shall engage in any undertaking subject
to certificate of need review under the provisions of this
chapter unless a certificate of need authorizing such un-
dertaking has been issued and remains valid or an ex-
emption has been granted in accordance with the
provisions of this chapter.

((€6))) (7) No person may divide a project in order to
avoid review requirements under any of the thresholds
specified in this section.

((€M)) (8) The department may issue certificates of
need permitting predevelopment expenditures only,
without authorizing any subsequent undertaking with
respect to which such predevelopment expenditures are
made.

((£8))) (9) A certificate of need application, the re-
view of which had begun but upon which final action
had not been taken prior to ((Fanuary—+-1981)) July 24,
1983, shall be reviewed and final action taken based on
chapter 70.38 RCW and chapter 248—19 WAC as in ef-
fect prior to ((Fanmuary—+—1981)) July 24, 1983.

« ) . -

’
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t3))) (10) The provision of hospice services by an
entity providing the services described in the definition
of "hospice” in WAC 248-19-220, when such an entity
was providing services as of July 24, 1983, shall not be
considered the establishment of a new health facility or
service (( I T
review)). Persons providing hospice services as of July
24, 1983, shall submit information prescribed by the de-
partment showing they were providing hospice services
as of that date and showing the services provided and
the county or counties comprising the service area.

(11) Any capital expenditure in excess of the expen-
diture minimum not otherwise subject to certificate of
need review under subsection (1)(a), (b), (d), (e), (f), or
(h) of this section, solely for any one or more of the fol-
lowing and which does not substantially affect patient
charges as determined by the department based on in-
formation provided by the applicant, is exempt from
certificate of need review except to the extent required
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by the federal government as a condition to receipt of
federal assistance:

(a) Communications and parking facilities;

(b) Mechanical, electrical, ventilation, heating, and

WSR 86-06-030

department that a certificate of need is not needed or
upon issuance of a certificate of need.

AMENDATORY SECTION (Amending Order 210,

air conditioning systems;

(c) Energy conservation systems;

(d) Repairs to, or the correction of, deficiencies in ex-
isting physical plant facilities necessary to maintain state
licensure;

(e) Acquisition of equipment, including data process-
ing equipment, which is not or will not be used in the
direct provision of health services;

(f) Construction, involving physical plant facilities,
including administrative and support facilities, which are
not and will not be used for the provision of health
services;

(g) Acquisition of land; and

(h) Refinancing of existing debt.

NoOTE:

'Where a hospital is part of a larger institution, such
as a university, the components of the larger institu-
tion (e.g., a component conducting medical research)
not related to the hospital will not be considered part
of the hospital, whether or not the hospital is a dis-
tinct legal entity. Similarly, when there is a legal en-
tity, the primary activity of which is operating a
hospital, but which also operates a distinct research
component, the research component will not be con-
sidered part of the hospital. In these cases, the com-
ponent conducting medical research that is distinct
from the hospital and that neither provides inpatient
services nor uses revenues derived from patient
charges at the hospital to finance its operations will
not be considered part of the hospital.

Further, expenditures by a component of a larger in-
stitution, such as a university, which is distinct from
a separate health care facility component, such as
the university's hospital, will not be viewed as being
"by a health care facility.” Thus, a capital expendi-
ture by a university medical school that is a distinct
component of the university will not be considered to
be "by" the hospital of the university. In finding that
the medical school is distinct, the department must
find at least that the revenues derived from patient
charges at the hospital of the university are not used
for operating expenses of the medical school.

If a capital expenditure exceeds the expenditure
minimum, for it to be required to be subject to re-
view, the department must find that it is "on behalf
of" a health care facility. Such an expenditure is also
required to be subject to review if it is for the acqui-
sition of major medical equipment and meets the
conditions set forth in WAC 248-19-230 (1)(f). The
same analysis would apply to a distinct research
component of a legal entity, the primary activity of
which is operating a hospital.

’A person may enter into a contractual arrangement
at an earlier date, provided such contractual ar-
rangement is contingent upon a determination by the

filed 4/9/81, effective 5/20/81)

WAC 248-19-240 APPLICABILITY DETERMI-
NATION. (1) Any person wanting to know whether an
action the person is considering is subject to certificate
of need requirements (chapter 248-19 WAC) should
submit a written request to the certificate of need unit
requesting a formal determination of applicability of the
certificate of need requirements to the action.

(a) A copy of a written request for determination of
applicability shall be sent simultaneously to the appro-

priate ((healthsystems-ageney-and,in-the-casc-of-a—hos-
prta'l—proycct—tv—fhe—hosprta-l—commssm)) advisory
review agencies.

(b) The written request shall be in a form prescribed
by the department and contain an explicit description of
the action. The description shall include the nature and
extent of any construction, changes in services, and the
estimated total costs of the action.

(2) The department may request such additional writ-
ten information as is reasonably necessary to ((making))
make an applicability determination on the action.

(3) The department shall respond in writing to a re-
quest for an applicability determination within thirty
days of receipt of all the information needed for such
determination. In the written response, the department
shall state the reasons for its determination that the ac-
tion is or is not subject to certificate of need
requirements.

(4) Information or advice given by the department as
to whether an action is subject to certificate of need re-
quirements shall not be considered an applicability de-
termination unless it is in written form in response to a
written request submitted in accordance with provisions
of this section.

(5) A written applicability determination on an action
in response to a written request and based on written in-
formation shall be binding upon the department: PRO-
VIDED, The nature, extent, or cost of the action does
not significantly change.

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

WAC 248-19-260 PERIODIC REPORTS ON
DEVELOPMENT OF PROPOSALS. ((1))) During
((Aprit)) January of each year, each health care facility
and any other person developing proposals subject to
certificate of need review shall submit to the department
and the advisory review agencies a report ((whtch—de=
scribes)) describing each such undertaking. Such report
shall be submitted in a form prescribed by the
department.

((2)yH—the—appropriate—theatth—systems—agency—re=
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AMENDATORY SECTION (Amending Order 210,

filed 4/9/81, effective 5/20/81)

WAC 248-19-270 LETTER OF INTENT. Any
person planning to ((dcvclop—a—construcﬁon—pmjcct-simﬂ

which—wittbe—inctuded)) propose an undertaking subject
to certificate of need review (except for projects which
would qualify for an emergency review under the provi-
sions of WAC 248-19-300 (2)(a)), shall submit a letter
of intent in accordance with the following provisions:

(1) General.

(a) A copy of the letter of intent shall include the fol-
lowing information:

(i) A description of the extent of the services
proposed;

(i1) The estimated cost of the proposed project;

(iti) A description of the service area.

((€2)) (b) A copy of the letter of intent shall be sent
to the regional health ((systems—agency)) council for the
health service area in which the project is to be located
and, in the case of a hospital project, to the hospital
commission.

((63))) (c) The letter of intent submitted in accord-
ance with the provisions of this section does not consti-
tute "notice of intent” with respect to the acquisition of
existing health care facilities, as required by WAC 248-
19-230(2) or to the acquisition of major medical equip-
ment, as required by WAC 248-19-403.

(2) Expedited or regular review. Any person proposing
an undertaking subject to an expedited or regular review
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(ii) Other - Criteria to determine which undertaking
will be considered competing will be developed and pub-
lished in rule when a concurrent review is published.

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

WAC 248-19-280 SUBMISSION AND WITH-
DRAWAL OF APPLICATIONS. (1) General.
(a) A person proposing an undertaking ((which—1s))

subject to review shall((;prior-to-thedateonmwhich-the
ccmﬁcatc-of—nccd—rmcw-of—suth-nndcrtakmg—btgms-))
submit a ((comptete)) certificate of need application in
such form and manner and containing such information
as the department, after consultation with ((frealth—sys=
tems)) the advisory review agencies ((and—the—hospitat
commisston)), has prescribed and published as necessary
to such a certificate of need application.

(i) The information, which the department prescribes
and publishes as required for a certificate of need appli-
cation, shall be limited to the information ((which—s))
necessary for the department to perform a certificate of
need review and((;)) shall vary in accordance with and
be appropriate to the category of review or the type of
proposed project: PROVIDED((;)) HOWEVER, That
the required information shall include that which is nec-
essary to ((determining)) determine whether the pro-
posed project meets applicable criteria and plan

(ii) Information regarding a certificate of need appli-
cation ((which—s)) submitted by an applicant after the
department has given "notification of the beginning of
review" in the manner prescribed by WAC 248-19-310
shall be submitted in writing to the department, the re-
gional health ((systems—agency)) council, and for hospi-
tal projects, to the hospital commission.

(iii) Except as provided in WAC 248-19-325, no in-
formation regarding a certificate of need application((;
whtch1s)) submitted by an applicant after the conclusion
of a public hearing conducted under the provisions of
WAC 248-19-320 or the date ((omr—whtch)) of the final

action of the appropriate regional health ((systems

shall submit a letter of intent at least thirty days prior to
the submission of the application.

Concurrent review.

(a) Any person proposing undertakings for which a
concurrent review schedule has been established accord-
ing to WAC 248-19-327 shall submit a letter of intent
in accordance with the schedule published in WAC 248—
19-327. Applications for projects subject to concurrent
review will not be processed unless a letter of intent has
been submitted in accordance with the schedule pub-
lished by the department.

(b) Within thirty days following the date on which
letters of intent must be received, the department, after
consultation with the advisory review agencies, shall de-
termine which of the proposed undertakings compete
with another proposed undertaking. To be considered
competing, a proposed undertaking must meet at least
one of the following criteria:

(i) Nursing home bed additions — The proposed nurs-
ing home beds will be located in the same county or
nursing home planning area.

[72]

agency-takes)) council or the date of the final action of
the hospital commission on the application, whichever
occurs ((first)) last, shall be considered by the depart-
ment in reviewing and taking action on a certificate of
need application. An exception to this rule shall be made
when, during its final review period, the department
finds an unresolved pivotal issue requires submission of
further information by an applicant and the applicant
agrees to an extension of the review period in order to
resolve this issue as provided for in WAC 248-19-330
(2)(b), 248-19-340 (2)(c), and 248-19-350(4). The de-
partment shall furnish copies of its request to the appli-
cant for such additional information to the appropriate
((hczfth—systmm—agcncy—and—for—z—hospﬂai—pro:cctrm

tsston)) advisory review agencies. The
department shall give public notice of such request for
additional information through the same newspaper in
which the "notification of beginning of review" for the
project was published. The notice shall identify the
project, the nature of the unresolved issue and the infor-
mation requested of the applicant, and shall state the
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period of time allowed for receipt of written comments
from interested persons.

(b) A person submitting a certificate of need applica-
tion shall simultaneously submit copies of such applica-
tion to the certificate of need unit of the department((;))
and the appropriate (( —1

. oot ¢ ission))
advisory review agencies.

(i) The original and two copies of the application shall
be submitted to the certificate of need unit of the
department.

(ii) At least three and such additional copies of the
application as may be required by the regional health
((systems—agency)) council shall be submitted to the ap-
propriate regional health ((systems—agency)) council.

(iii) For a hospital project, one copy shall be submit-
ted to the hospital commission.

(c) On or before the last day of the applicable screen-
ing period for a certificate of need application, as pre-
scribed in subsections (2) and (3) of this section, the
department shall send a written notice to the person
((who—submitted)) submitting the application stating
whether or not the application has been declared com-
plete. If an application has been found to be incomplete,
the notice from the department shall specifically identify
the portions of the application in which the information
provided has been found to be insufficient or indefinite
and request the supplemental information needed to
complete the application. The notice from the depart-
ment shall incorporate the findings as to insufficient or
indefinite application information ((which—have—been))
transmitted to the department by the regional health
((systems-agency)) council and the hospital commission.

(d) The department shall not request any supplement-
al information of a type ((whichhas)) not ((been)) pre-
scribed and published as being necessary to a certificate
of need application for the type of project being pro-
posed. The department may request clarification of in-
formation provided in the application.

(e) A response to the department's request for infor-
mation to supplement an incomplete application shall be
written and submitted to the same agencies and in the
same numbers as required for an application under the
provisions of subsection (1)(b) of this section.

' ))

(2) « ;
(a) The department((;)) m the appr'op.riate ((heatth

Screening and prereview activities.

pital-project;)) advisory review agencies shall, within a
fifteen—day period for emergency, expedited, and regular
reviews, screen the application to determine whether the
information provided in the application is complete and
as explicit as is necessary for a certificate of need review.
This screening period shall begin on the first day after
which the department((;thehealth-systems—ageney-and;
for-hospitat-projects;—thehospitat-commission;)) and the
advisory review agencies have each received copies of the
application.

(b) The department shall return an incomplete certifi-
cate of need application to the person ((who-stbmitted))

WSR 86-06-030

submitting the application if the department has not re-
ceived a response to a request for the supplemental in-
formation sent in accordance with subsection (1)(c) of
this section within forty—five days for emergency, expe-
dited, and regular reviews and within one month for
concurrent review after such request was sent.

(c) For emergency, expedited, and regular reviews, a
person ((who-submits)) submitting a response to the de-
partment’s request for supplemental information to com-
plete a certificate of need application within forty-five
days after the request was sent by the department, in
accordance with subsection (1)(c) of this section, shall
have the right to exercise one of the following options:

(i) Submission of written supplemental information
and a written request that such information be screened
and the applicant be given opportunity to submit further
supplemental information if the application is still
incomplete;

(ii)) Submission of written supplemental information
with a written request that review of the certificate of
need application begin without the department notifying
the applicant as to whether the supplemental informa-
tion is adequate to complete the application; or

(iii) Submission of a written request that the incom-
plete application be reviewed without supplemental
information.

(d) For concurrent review a person submitting a re-
sponse to the department's request for supplemental in-
formation to complete a certificate of need application
within one month after the request was sent by the de-
partment, in accordance with subsection (1)(c) of this
section, shall submit written supplemental information
or a written request that the incomplete application be
reviewed. The review shall begin in accordance with the
published schedule.

(e) After receipt of a request for review of a certifi-
cate of need application, submitted in accordance with
subsection (2)(c)(ii) or (iii) of this section, the depart-
ment shall give notification of the beginning of review in
the manner prescribed for a complete application in
WAC 248-19-310.

((f))) (f) If a person requests the screening of sup-
plemental information in accordance with subsection
(2)(c)(i) of this section, such screening shall be carried
out in the same number of days and in the same manner
as required for an application in accordance with the
provisions of subsection (1)(c) and (2)(a) of this section.
The process of submitting and screening supplemental
information may be repeated until the department de-
clares the certificate of need application complete, the
applicant requests that review of the incomplete applica-
tion begin, or the one hundred twentieth day after the
beginning of the first screening period for the applica-
tion, whichever occurs first. The department shall return
an application to the applicant if it is still incomplete on
the one hundred twentieth day after the beginning of the
first screening period and the applicant has not requested
review of such incomplete application.

(3) ((Amemd




WSR 86-06-030

- M b S W . ‘- 4 £4
SCTCCTITIE OT TUVIUW PUTTOU LI ULPATUIICIL, arcrLuIinur=

1)

. . oot h Lo

"; tll;:l:a“ D.f a lm]splltal p]' oject th; l]mspntla.l C‘UHIIIHSSIC‘I—I
1 . -. . . .

apublic-hearing-omanmamended-application-the-depart=

5))) Withdrawal of applications.

A certificate of need application shall be withdrawn
from the certificate of need process if the department
receives a written request for withdrawal of the applica-
tion from the person ((who—submitted)) submitting the
application at any time before final action on such ap-
plication has been taken by the secretary's designee.

((£6)) (4) Resubmission of applications withdrawn or
returned as incomplete.

A submission of a new certificate of need application
shall be required for a certificate of need review of any
undertaking for which the department has returned an
incomplete application in accordance with subsection
(2)(b) of this section, or for which a certificate of need
application has been withdrawn in accordance with sub-
section ((€5))) (3) of this section. The content of the ap-
plication should be updated as necessary before
resubmission.

NEW SECTION

\/«’AC 248-19-295 AMENDMENT OF CERTIFI-
CATE OF NEED APPLICATIONS. (1) The following
changes to an application may be considered an amend-
ment of an application:

(a) The addition of a new service or elimination of a
service included in the original application.

(b) The expansion or reduction of a service included
in the original application.

(c) An increase in the bed capacity.

(d) A change in the capital cost of the project or the
method of financing the project.

(e) A substantial change in the rationale used to jus-
tify the project.

(2) Direct responses to screening questions will not be
considered amendments.

(3) Amendments to certificate of need applications
shall include information and documentation consistent
with the requirements of WAC 248-19-280 (D))
and (b).

[74]
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(4) Application for emergency review. If an applicant
amends an application during the screening period, the
department, after consuitation with the advisory review
agencies, shall determine whether the amended applica-
tion constitutes a new application. An application
amended during the review period shall be considered a
new application.

(5) An application for expedited or regular review
may be amended during the screening period or the ad-
visory review period.

(a) The advisory review agency recommends to the
department that a change to an application constitutes
an amendment. When the advisory agency recommends
an application has been amended, a written justification
shall be submitted to the applicant and the department
within five working days after the recommendation is
made. The applicant may submit written information to
the department within five working days indicating why
the change should not be considered an amendment. The
applicant shall also submit the written information to
the advisory agency.

(b) The department shall determine within five work-
ing days of receipt of the advisory agency recommenda-
tion concerning an amendment whether the change
constitutes an amendment to an application.

(c) When an application has been amended, the re-
view period may be extended at the written request of
the advisory review agency for a period not to exceed
forty—five days.

(6) An application for concurrent review may be
amended according to the following provisions:

(a) The department, in consultation with the advisory
review agency, shall determine when an application has
been amended.

(b) An amendment may be made through the first
forty—five days of the concurrent review process. When
an applicant amends an application, the review period
for all applications reviewed concurrently shall be ex-
tended by a single thirty-day period. The fortyfive days
for amendments shall be divided as follows:

(i) During the first thirty days an applicant or appli-
cants may amend an application one or more times.

(ii) When an amendment has been made to an appli-
cation in the first thirty days, all applicants may make
one final amendment during the remaining fifteen days
of the forty—five day period.

(iii) The department shall send written notice to all
applicants when an amendment to an application is
submitted.

(iv) If no amendment has been made to any applica-
tion through the thirty—day period, no amendments may
be made during the subsequent fifteen—day period.

(¢) Any information submitted after the amendment
period which has not been requested in writing by the
department shall be returned to the person submitting
the information and shall not be considered in the review
of the application.

AMENDATORY SECTION (Amending Order 210,
/81, effective 5/20/81)

filed 479
. AC 248-19-300 CATEGORIES OF REVIEW.
(1) In the review of any certificate of need application,




Washington State Register, Issue 86-06

one of the following review processes shall be used: Reg-
ular review, concurrent review, emergency review ((or)),
expedited review, or administrative review.

(2) Determination of review process.

The department, after any necessary consultation with

the appropriate ((hcahh—systcmragcncy—and—rf—a—hosm—
tai—prmtct—thc—hosprta-i—cmnmon)) advisory review

genc1e shall determine which review process will be
used in the review of a given certificate of need
application.

(a) Administrative review.

(i) The secretary's designee shall have the authority to
review an abbreviated application proposing the obliga-
tion of any capital expenditure by or on behalf of a
health care facility decreasing the total number of li-
censed beds or relocating licensed beds from one facility
to another, by ten beds or ten percent, whichever is less,
in any two—year period. Prior to making a determination
of administrative review, the secretary's designee shall
consult with the advisory review agencies.

(ii) An abbreviated application shall be submitted in a
form acceptable to the secretary's designee in accord-
ance with the provisions of WAC 248-19-280 (1)(b).

(iii) Such review shall be completed within ten work-
ing days after receipt of an application.

{b) Emergency review.

(i) Beginning January 1, 1981, an emergency review
may, with the written consent of the appropriate
((health—systems—agency)) advisory review agencies, be
conducted when an immediate capital expenditure is re-
quired in order for a health care facility to maintain or
restore basic and essential patient services.

(i) The department may, after consulting with the

appropnate ((

)) adv1sory review agen-
cies, determme ((that)) an application submitted for
emergency review does not qualify for such review. Such
a determination and notification to the applicant shall be
made within five days after receipt of the application.
When the department makes a determination ((that)) an
application is not subject to emergency review proce-
dures, the application will be reviewed under another re-
view process ((which—s)) appropriate for the type of
undertaking proposed. The department will notify the
applicant of the other process under which the applica-
tion will be reviewed.

((t9})) (c) Expedited review.
((€9)) Beginning ((Fanuary—+—198t1)) July 24, 1983,

an expedited review shall be conducted on a certificate of
need application for the following:

((tArAtprojects-which-donot-involve-health-services
or—the—addition; replacement,—expanston—or—atteration—of

1]

B))) (i) Projects proposed for the correction of defi-
ciencies as described in WAC 248-19-415, except pro-
jects for the repair to or correction of deficiencies in the
physical plant necessary to maintain state licensure,
which are exempt from review by the provisions of WAC
248-19-230(12), if they do not substantially affect pa-
tient charges.

((€€))) (ii) The replacement of equipment having
similar functional capability and ((which—does)) not

£751]
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((result)) resulting in the offering or development of any
new health services.

((tB)—Instattation;—reptacement,—or—improvement—of

. l el by eal

systems:

tE))) (iii) Demonstration or research projects ((refat=
edtonmew-techmotogy)): PROVIDED, That such projects
do not involve a change in bed capacity((;)) or the pro-
vision of a new institutional health service.

((6F)) (iv) Acquisition of an existing health care
facility.

((t67)) (v) Projects ((whichare)) limited to predeve-

lopment expenditures.

((—An—expedited-—review——shalt—be—conducted—oma
certifieate—of—need—application—for—a—hospitat's—projeet

£€)) (d) Regular review process.
The regular review process shall be used for any ap-

plication unless the department has determined ((that))
the emergency ((or)), expedited, or concurrent review
process will be used in the review of such application.
The regular review process will also be used to review




WSR 86-06-030

applications for projects solely for the purposes listed in
WAC 248-19-230(12) determined by the department to
substantially affect patient charges, unless the project
qualifies for an expedited review under subsection
(2)(b)(i) of this section.

(e) Concurrent review process.

The concurrent review process shall be used for all
applications determined to be competing in accordance
with WAC 248-19-327.

AMENDATORY SECTION (Amending Order 210,

‘ﬁ;cd{/9/8], effective 5/20/81)
AC 248-19-310 NOTIFICATION OF BEGIN-
NING OF REVIEW. (1) Notice required.

The department shall provide written notification of
the beginning of the review of a certificate of need ap-
plication and notification of the beginning of the review
of a proposed withdrawal of a certificate of need to af-
fected persons (other than persons residing within the
geographic area served or to be served by the applicant,
any persons ((who)) regularly ((use)) using health care
facilities within that geographic area, and third—party
payers ((whoreimburse)) reimbursing health care facili-
ties for services in the health service area in which the
project is proposed to be located), and any other person
((whohas-submitted)) submitting a written request that
the person's name be on the mailing list for such notice.
Notification of the beginning of the review of a certifi-
cate of need application shall be provided to persons re-
siding within the geographic area served or to be served
by the applicant, to any person ((who)) regularly
((uses)) using health care facilities within that geo-
graphic area, and third—party payers ((who-reimburse))
reimbursing health care facilities for services in the
health service area in which the project is proposed to be
located, through a newspaper of general circulation in
the health service area of the project.

(2) Specific notice requirecments.

(a) The department shall give "notification of the be-
ginning of review” of an application after the depart-
ment((;)) and the appropriate ((heaith—systems—agency
and—for—a—hospital-—project,—the—hospital—commitssion))

advisory review agencies have each received a complete
application or the applicant's request, submitted in ac-
cordance with WAC 248-19-280 (2)(c), that review of
the application begin. Such notice shall be given accord-
ing to the following requirements((>)):

(i) Emergency review.

When an application is being reviewed under the
emergency review process, required notices shall be giv-
en within five working days following the receipt of a
complete application or the applicant's written request
that review of the application begin.

(ii) Expedited and regular review.

When an application is being reviewed under the ex-
pedited or regular review process, required notices shall
be given within five working days of a declaration that
the application is complete or the applicant's request
that review of the application begin.

(b) The department shall give notification of the be-
ginning of the review of a proposed withdrawal of a cer-
tificate of need when ((it)) the department determines

[76]
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((that)) there may be good cause to withdraw a certifi-
cate of need.

(¢) The notices shall include:

(i) A general description of the project;

(it) In the case of a proposed withdrawal of a certifi-
cate of need, the reasons for the proposed withdrawal;

(iii) The proposed review schedule;

(iv) The period within which one or more affected
persons may request the conduct of a public hearing
during the review;

(v) The name and address of the agency to which a
request for a public hearing should be sent; ((and))

(vi) The manner in which notification will be provided
of the time and place of any hearing so requested,

(vii) Notice that any affected person wishing to re-
ceive notification of a meeting on the application called
by the department after the end of the advisory agencies
review period shall submit a written request to the de-
partment to receive notification of such meetings; and

(viii) The period within which any affected person
may request notification of the meetings referenced in
subsection (2)(c)(vii) of this section.

(d) The notices to other affected persons shall be
mailed on the same date the notice to the public is
mailed to the newspaper for publication.

(3) Beginning of review.

(a) Review of a certificate of need application under
the expedited((;)) or regular ((or—comcurrent)) review
process shall begin on the day the department sends no-
tification of the beginning of review to the general public
and other affected persons unless the department has re-
ceived a written request from the applicant pursuant to
WAC 248-19-280 (2)(c)(iii), in which case review shall
begin upon receipt of such request.

(b) Review of certificate of need applications under
the concurrent review process shall begin fifteen days
after the conclusion of the published time period for the
submission of final applications subject to concurrent
review.

(c) Review of a certificate of need application under
emergency review shall begin on the first day after the
date on which the department((;)) and the appropriate

(( ; ;
hospt tsston)) advisory review agencies have de-
termined the application is complete, or have each re-
ceived a written request to begin review submitted by
the applicant in accordance with WAC 248-19-280
(2)(0).

((£2)) (d) Review of a proposed withdrawal of a cer-
tificate of need shall begin on the day the department
sends notification of the beginning of review to the gen-
eral public and to other affected persons.

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

WAC 248-19-320 PUBLIC HEARINGS. (1)
"Opportunity for a public hearing,” as used in this sec-
tion, shall mean a public hearing will be conducted if a
valid request for such a hearing has been submitted by
one or more affected persons.

(2) The department shall provide opportunity to af-
fected persons for a public hearing on:
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(a) A certificate of need application which is under
review, unless the application is being reviewed accord-
ing to the emergency or expedited review processes; and

(b) The proposed withdrawal of a certificate of need.

This requirement for a public hearing shall be
((deemred)) satisfied if the appropriate regional health
((systems—agency)) council has provided opportunity for
such a public hearing to "affected persons” as this term
is defined in WAC 248-19-220: PROVIDED((;))
HOWEVER, That the department has delegated the re-
sponsibility for such hearing to the appropriate regional

health ((systems—agency)) council, and such regional
health ((systems—agency)) council has followed public

hearing procedures required under the provisions of this
section.

(3) To be valid, a request for a public hearing on a
certificate of need application or on the proposed with-
drawal of a certificate of need shall:

(a) Be submitted in writing;

(b) Be received by the agency identified in the "notifi-
cation of beginning of review" within fifteen days after
the date on which the department's "notification of be-
ginning of review" for the particular certificate of need
application or proposed withdrawal of a certificate of
need was published in a newspaper of general circula-
tion; and

(c) Include identification of the particular certificate
of need application or proposed certificate of need with-
drawal for which the public hearing is requested and the
full name, complete address, and signature of the person
making the request.

(4) The department or the regional health ((systems
agency)) council to which the department delegated re-
sponsibility for public hearings shall give written notice
of a public hearing conducted pursuant to this section.

(a) Written notice shall be given to affected persons
and the public at least fifteen days prior to the beginning
of the public hearing.

(b) The notices shall include: Identification of the
certificate of need application or certificate of need on
which the public hearing is to be conducted and the
date, time, and place of the public hearing.

(c) Notice to the general public to be served by the
proposed project to which the certificate of need appli-
cation or certificate of need pertains shall be through a
newspaper of general circulation in the health service
area of the proposed project. The notices to other affect-
ed persons shall be mailed on the same date the notice to
the public is mailed to the newspaper for publication.

(5) In a public hearing on a certificate of need appli-
cation or on a proposed withdrawal of a certificate of
need, any person shall have the right to be represented
by counsel and to present oral or written arguments and
evidence relevant to the matter which is the subject of
the hearing. Any person affected by the matter may
conduct reasonable questioning of persons who make
relevant factual allegations.

(6) The department or regional health ((systems
ageney)) council, ((whiehever)) whoever conducts the
hearing, shall maintain a verbatim record of a public
hearing and shall not impose fees for the hearing.
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(7) The department shall not be required to conduct a
public hearing on a certificate of need application
((which-is)) being reviewed according to the emergency
or expedited review procedures.

NEW SECTION

V' WAC 248-19-326 EX PARTE CONTACTS. 1)
There shall be no ex parte contacts as defined in WAC
248-19-220(17) after whichever of the following occurs
last:

(a) The conclusion of a public hearing held in accord-
ance with WAC 248-19-320, or

(b) The final action of the appropriate regional health
council, or

(c) The final action of the hospital commission.

(2) Any of the following communications shall not be
considered ex parte contacts:

(a) A communication regarding the procedure or pro-
cess of the review.

(b) A communication made in a meeting open to the
public requested by the department and reasonable no-
tice of the meeting has been given to the applicant, the
advisory review agencies, all applicants in a concurrent
review, and all persons having previously requested in
writing to be notified of all such meetings or written re-
quests for information concerning a specific application
for certificate of need or a specific proposed withdrawal
of a certificate of need.

(c) A written request for information made by the
department and provided to all persons specified in sub-
section (2)(b) of this section.

(d) A response to a request made by the department
in a meeting held in accordance with subsection (2)(b)
of this section or in response to subsection (2)(c) of this
section, and submitted to the department and to all per-
sons specified in subsection (2)(b) of this section.

NEW SECTION

l’{AC 248-19-327 CONCURRENT REVIEW
PROCESS. (1) Projects for which the department may
publish concurrent review schedules are identified in
RCW 70.38.115(7). A concurrent review has been
scheduled for projects proposing nursing homes, nursing
home bed additions, the redistribution of acute care beds
to skilled nursing care beds or intermediate care beds,
and the relocation of nursing home beds from one coun-
ty or nursing home planning area to another county or
nursing home planning area.

(2) Time schedules for submission of application sub-
ject to concurrent review.

(a) The department, in cooperation with the advisory
review agencies, shall prescribe particular time schedules
for the submission and concurrent review of certificate of
need applications for selected types of projects within a
given area. Such time schedules shall be for the purpose
of comparative analysis of competing or similar projects.

(b) Time schedules for projects subject to concurrent
review shall be published in rule.

(c) When a new concurrent review schedule is pub-
lished, there shall be no more than four months between
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the publishing of the concurrent review schedule and the
date initial applications are due.

(d) Review schedules for concurrent review shall pro-
vide for at least an annual review for a given project
type within each service area.

(3) The concurrent review shall not exceed one hun-
dred thirty—five days from the beginning of the review
period unless it is extended in accordance with WAC
248-19-295.

(a) Applications subject to the nursing home concur-
rent review shall be submitted as follows:

(i) Deadlines are the first working day of the month.

(ii) Letter of intent — June.

(iii) Initial application — August.

(iv) Screening of applications — September.

(v) Submission of final applications and beginning of
review — October.

(b) Applications subject to concurrent review shall be
submitted to reviewing agencies in accordance with the
provisions of WAC 248-19-280(1). Each applicant shall
provide the other competing applicant or applicants with
a copy or copies of the application if requested in
writing. ,

(c) The department and the appropriate advisory
agencies shall screen the initial application within one
month to determine whether the information provided in
the application is complete and as explicit as necessary
for certificate of need review. The screening period shall
begin on the first working day after the end of the period
for submission of the initial application published by the
department.

(d) Within one month after the department sends the
request for supplemental information, the applicant shall
exercise one of the following which will constitute sub-
mission of the final application:

(i) Submission of the requested written supplemental
information; or

(ii) Submission of a written request that the incom-
plete application be reviewed without supplemental
information.

(e) The concurrent review shall begin within fifteen
days after the published date for submission of final
applications.

(f) Within ninety days from the first day of the review
period, the appropriate advisory agencies shall submit
written findings and recommendations on a certificate of
need application to the department unless the review pe-
riod has been extended according to the provisions in
subsection (4) of this section.

(g) The department shall conclude its final review and
the secretary's designee shall take action on a certificate
of need application within forty—five days after the end
of the advisory agencies' review period unless extended
according to the provisions of subsection (4) of this
section.

(4) The review period for a concurrent review may be
extended according to the following provisions:

(a) When an applicant amends an application, the re-
view period shall be extended in accordance with the
provisions of WAC 248-19-295.

(b) If an issue, which is pivotal to the decision of the
secretary's designee remains unresolved, the department
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may make one request for additional information from
one or more of the applicants reviewed concurrently. The
request shall specify a deadline by which an applicant or
applicants shall respond. The department may extend
the final review period for all applications being re-
viewed concurrently up to, but not exceeding, thirty days
after the receipt of the response or responses of the ap-
plicant or applicants to the department's request for in-
formation or after the specified deadline for response.

AMENDATORY SECTION (Amending Order 244,
filed 9/15/82)

AC 248-19-330 REGULAR REVIEW PRO-
CESS. (1) The regular review process shall not exceed
ninety days from the beginning of the review period and
shall be conducted in accordance with ((the—foHowing
subdivisions—of)) this ((subscction)) section unless the
review period is extended in accordance with the provi-
sions of subsection (2) of this section.

(a) Within sixty days from the first day of the review
period, the (( i

n tsstom;)) advisory re-
view agencies shall submit written findings and recom-

mendations on a certificate of need application to the
department unless either of the ((health-systems—agency
or—hospitalcommission)) advisory review agencies has

requested and received an extension of this review period
from the department.

(b) The department shall complete its final review and
the secretary's designee shall make ((his)) a decision on
a certificate of need application within thirty days of the
end of the review period or extended review period of the

((hrealth—systems—agencyand;—inthe—case—of a—hosprtat
project;—the—hospital—commission)) advisory review
agencies.

(2) The review period for a regular review may be ex-
tended according to the following provisions((:)):

(a) The advisory agencies' review period ((for—the

]

" isstom;)) may be extended for
up to an additional thirty days upon the written request
of either of ((these)) the advisory review agencies when
such additional time is needed to complete the review
and submit written findings and recommendations to the
department and/or up to an additional forty—five days in
accordance with WAC 248-19-295. The department
may grant further extensions to this review period:
PROVIDED, The person ((who-submitted)) submitting
the certificate of need application gives written consent
to such further extensions.

(b) If an issue, which is pivotal to the decision of the
secretary's ((decision)) designee remains unresolved, the
department may make one request for additional infor-
mation from the person ((who—submitted)) submitting
the application. The department may extend its final re-
view period up to but not exceeding thirty days after re-
ceipt of the applicant's written response to the

department's request for information. ((Suchpivotatis-
- hudet birmited " o

9, tremid—d freation—— .

3 gt ot T !
' )
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(c) The department may extend either the review pe-
riod for the ((
commrission)) advisory review agencies or the depart-
ment's final review period upon receipt of a written re-
quest of the person ((who—submitted)) submitting the
application: PROVIDED((;)) HOWEVER, That such
an extension shall not exceed ((sixty)) ninety days.

AMENDATORY SECTION (Amending Order 244,
filed 9/15/82)

AC 248-19-340 EXPEDITED REVIEW PRO-
CESS. (1) The expedited review process shall not exceed
fifty days from the beginning of the review period unless
extended in accordance with the provisions of subsection
(2) of this section: PROVIDED((;)) HOWEVER, That
the appropriate r regional health ((systcms—agcrrcy))
council consents in writing to a thlrty-day rev1ew penod
((and—
cordance—with—WAC—248=19=320)). If the regional
health ((systcms—agcncy)) council does not consent to a

thirty-day review period, the expedited review process
shall not exceed eighty days from the beginning of the
review period.

(a) If the advisory agencies' review period ((for—the

heatth-systems—agency)) is thirty days, ((theheaith-sys=
hospita-l—commiss’ion;)) advisory review agencies ;hall

submit written findings and recommendations to the de-
partment within thirty days of the beginning of the re-
view period. If the advisory agencies' review period ((for

the—theatth—systems—agency)) is sixty days, the ((health
mth Fahosoital ccett]
hospitat—commission;)) advisory review agencies shall

submit written findings and recommendations to the de-
partment within sixty days of the beginning of the re-
view period.

(b) The department shall complete its final review and
the secretary's designee shall make his or her decision on
a certificate of need application under an expedited re-
view within twenty days of the end of the review period

or extended review period of the ((heatth-systems-agency
and—m—thc-casc-of‘a—hoﬂml—projcct—-thc—hcsprta-{—m

misston)) adv1sory review agencies.

(2) The review period for an expedited review may be
extended according to the following provisions(()):

(a) If the regional health ((systcms—agcncy)) council
has consented to a thirty—day review period, the review
period may be extended for up to an additional thirty

days ((whcn-thc-hcahh-systcms-agcncy-cond-mtra—pubhc

1-9—326—01-)) upon the written request of the advisory re-
view agency when additional time is needed by the

((hca'hh—systcm—a'gcncy—ﬁr—m—thc—casc—of—a—hospﬂa{
projectthe-hospitat-commission)) advisory review agen-

¢y, to complete the review and submit written findings
and recommendations to the department and /or up to an
additional forty—five days in accordance with WA C 248-
19-295. The department may grant further extensions to
this review period: PROVIDED, The person ((who-sub-
mitted)) submitting the certificate of need application
gives written consent to further extension.
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(b')((:l:hc'dtpartmcnt-may-cxtmd-itrﬁna{'—mﬁcw—'rf—a
be-hearime i ] ht] -

€c})) If an issue, which is pivotal to the decision of the
secretary's ((deeiston)) designee remains unresolved, the
department may make one request for additional infor-
mation from the person ((who—submitted)) s submitting
the apphcatlon The department may extend its final ex-
pedited review period up to but not exceeding thirty days
after receipt of the applicant's written response to the

departments request for mformatlon ((Such—prvotal—rs—

" reaid—d freation—t .
. fmdviotti oY : N
videragreement:

) (¢ g_) The department may extend either the expe-

dited review period for the ((hca'lfh-systcmragcncy—a-nd
the—hospitalcommission)) advisory review agencies or

the department's final review period upon receipt of a
written request of the person ((who-submitted)) submit-
ting the application: PROVIDED((;)) HOWEVER,
That such an cxtensmn shall not excced sixty days

(e

AMENDATORY_ SECTION (Amending Order 244,
filed 9/15/82)

AC 248-19-350 EMERGENCY REVIEW
PROCESS. (1) The emergency review process shall not
exceed fifteen working days from the beginning of the
review period.

(2) Written findings and wnttcn rccommcndatlons of
the (( ;

;) advisory review
agencies sha]l be submitted to the department within ten

workmg days after the beginning of the emergency re-
view period.

(3) The department shall complete its final review and
the secretary's designee shall make his or her decision on
an emergency certificate of need application within fif-
teen working days after the beginning of the review pe-
riod unless the department extends its final review period
in accordance with the provisions of subsection (4) of
this section.

(4) If an issue, which is pivotal to the decision of the
secretary's ((decision)) designee remains unresolved, the
department may make one request for additional infor-
mation from the person ((who—submitted)) submitting
the apphcatlon The department may extend its final
emergency review period up to but not exceeding ((thir-
ty)) ten days after receipt of the applicant's written re-
sponse to the dcpartments request for 1nformauon

(«
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prcndmg actmn'fm "“d':.a” or mchu:al:d .dclcc.' tlﬁcatmn-
minationof aprovideragreenrent:))

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

WAC 248-19-400 DETERMINATION OF COST
CONTAINMENT. A determination that a proposed
project will foster cost containment shall be based on the
following criteria(()):

(1) Superior alternatives, in terms of cost, efficiency,
or effectiveness, are not available or practicable.

(2) In the case of a project involving construction:

(a) The costs, scope, and methods of construction and
energy ((proviston)) conservation are reasonable; and

(b) The project will ((probabty)) not have an unrea-
sonable impact on the costs and charges to the public of
providing health services by other persons.

3) («( . . ; .

’ o E hexttl Ercitits e

ty)) The project will involve appropriate improvements
or innovations in the financing and delivery of health
services which foster cost containment and which pro-
mote quality assurance and cost effectiveness.

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

V" WAC 248-19-403 MAJOR MEDICAL EQUIP-
MENT NOT OWNED BY OR LOCATED IN A
HEALTH CARE FACILITY. (1) For purposes of this
section, purchases, donations, and leases of major medi-
cal equipment shall be considered acquisitions of such
equipment. An acquisition of major medical equipment
through a transfer of such equipment for less than fair
market value shall be considered an acquisition of major
medical equipment if ((its)) the equipment's fair market
value is at least ((onc—humdred—fifty—thousand—dottars))
equivalent to the review threshold set forth in WAC
248-19-220(34).

(2) Before any person enters into a contractual
arrangement' to acquire major medical equipment
((which—is)) not to be owned by or located in a health
care facility, such person shall submit a valid notice to
the department and the appropriate regional health
((systems—agency)) council of the intent to acquire the
equipment.

(a) The notices to the department and the appropriate
regional health ((systems-agency)) council shall be sub-
mitted in writing at least thirty days before entering into
contractual arrangements to acquire the equipment with
respect to which the notice is given.

(b) To be valid, a notice shall include:

(i) A complete description of the major medical
equipment to be acquired and the health services to be
provided with such equipment;

(ii) The name, address, and general description of the
facility in which the equipment is to be located;
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(iii) The date on which any contractual arrangement
for acquisition of the equipment was or is to be entered
into;

(iv) A statement as to whether the equipment is to be
used for any hospital's inpatients and, if so, whether
such use will be only on a temporary basis in the case of
a natural disaster, a major accident, or equipment
failure.

(3) The acquisition of major medical equipment
((which—is)) not to be owned by or located in a health
care facility shall be subject to review if the department
finds that:

(a) The written notice of intent to acquire the equip-
ment was not submitted in accordance with the provi-
sions of subsection (2) of this section; or

(b) The equipment will be used to provide services to
a hospital's inpatients on other than a temporary basis in
the case of a natural disaster, a major accident, or
equipment failure.

(4) Within fifteen working days after receipt of a val-
id notice of intent to acquire the major medical equip-
ment, the department shall respond to the person ((who
submitted)) submitting the notice of intent, informing
such person as to whether the acquisition of the equip-
ment is subject to certificate of need review. A copy of
the response shall be sent to the appropriate regional
health ((systems—agency)) council. If the department
fails to make a determination within thirty days after
the receipt of a valid notice, the major medical equip-
ment may be acquired without a certificate of need.

(5) If a person has acquired major medical equipment
not located in a health care facility which the depart-
ment has determined was not subject to review under the
provisions of subsections (2), (3), and (4) of this section
and subsequently proposes to use such equipment to
serve inpatients of a hospital on other than a temporary
basis in the case of a natural disaster, a major accident,
or equipment failure, the proposed new use of the major
medical equipment shall be subject to certificate of need
review.

NoOTE:

A person may enter into a contractual arrangement at an earlier
date, provided such contractual arrangement is contingent upon a de-
termination by the department that a certificate of need is not needed,
or upon issuance of a certificate of need.

AMENDATORY SECTION (Amending Order 210,
ﬁ\l/ey/9/81, effective 5/20/81)

AC 248-19-405 EXEMPTIONS FROM RE-
QUIREMENTS FOR A CERTIFICATE OF NEED
FOR HEALTH MAINTENANCE ORGANIZA-
TIONS. (1) Provisions for exemptions.

The secretary's designee shall grant an exemption
from the requirements for a certificate of need for the
offering of an inpatient institutional health service, the
acquisition of major medical equipment for the provision
of an institutional health service, or the obligation of a
capital expenditure in excess of ((omc—hundred—fifty
thousand—doHars)) the expenditure minimum for the
provision of an inpatient institutional health service to
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any entity ((which—mreets)) meeting the eligibility re-
quirements set forth in ((subdivision)) subsection (1)(a)
of this ((subseetton)) section for such an exemption and
((submits)) submitting an application for an exemption
((which—meets)) meeting the requirements of ((subdivi-
ston)) subsection (1)(b) of this ((subseetion)) section.

(a) Eligibility requirements.

To be eligible for an exemption from the requirements
for a certificate of need for the offering of an inpatient
institutional health service, the acquisition of major
medical equipment for the provision of an inpatient in-
stitutional health service, or the obligation of a capital
expenditure in excess of ((ome—hundred—fifty—thousand
doltars)) the expenditure minimum for the provision of
an institutional health service, an applicant entity shall
be one of the following:

(1) A health maintenance organization or a combina-
tion of health maintenance organizations if:

(A) The organization or combination of organizations
has, in the service area of the organization or the service
areas of the organizations in the combination, an enroll-
ment of at least fifty thousand individuals;

(B) The facility in which the service will be provided
is or will be geographically located so ((that)) the serv-
ice will be reasonably accessible to such enrolled indi-
viduals; and

(C) At least seventy-five percent of the patients ((who
can)) reasonably ((be)) expected to receive the institu-
tional health service will be individuals enrolled in such
organization or organizations in the combination;

(ii) A health care facility if:

(A) The facility primarily provides or will provide in-
patient health services;

(B) The facility is or will be controlled, directly or in-
directly, by a health maintenance organization or a
combination of health maintenance organizations which
has, in the service area of the organization or service ar-
eas of the organizations in the combination, an enroll-
ment of at least fifty thousand individuals;

(C) The facility is or will be geographically located so
((that)) the service will be reasonably accessible to such
enrolled individuals; and

(D) At least seventy—five percent of the patients ((who
can)) reasonably ((be)) expected to receive the institu-
tional health service will be individuals enrolled with
such organization or organizations in the combination;
or

(iii) A health care facility (or portion thereof) if:

(A) The facility is or will be leased by a health main-
tenance organization or combination of health mainte-
nance organizations which has, in the service area of the
organization or the service areas of the organizations in
the combination, an enrollment of at least fifty thousand
individuals and, on the date the application for an ex-
emption is submitted, at least fifteen years remain in the
term of the lease;

(B) The facility is or will be geographically located so
((that)) the service will be reasonably accessible to such
enrolled individuals; and
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(C) At least seventy—five percent of the patients ((who
can)) reasonably ((be)) expected to receive the institu-
tional health service will be individuals enrolled with
such organization;

(b) Requirements for an application for exemption.

An application for an exemption from a certificate of
need shall meet the following requirements((:)):

(1) The application for an exemption shall have been
submitted at least thirty days prior to the offering of the
institutional health service, acquisition of major medical
equipment, or obligation of the capital expenditure to
which the application pertains. A copy of the application
for the exemption shall be sent snmultancously to the
approprlate («(

3 t tsston)) advisorx review
agencies.

(ii) A complete application shall be submitted in such
form and manner as has been prescribed by the depart-
ment. The information which the department prescribes
shall include:

(A) All of the information required to make a deter-
mination that the applicant entity qualifies in accordance
with ((subdiviston)) subsection (1)(a) of this ((subsec=
tron)) section; and

(B) A complete description of the offering, acquisi-
tion, or obligation to which the application pertains.

(2) Action on an application for exemption.

(a) Within thirty days after receipt of a complete ap-
plication for exemption from certificate of need require-
ments, the department shall send the applicant a written
notice ((that)) the exemption has been granted or de-
nied. A copy of such written notice shall be sent simul-

taneously to the appropriate ((heatth—systems—agency
a'nd—m—thc—casc-of—a—hosprta-l—tc—thc—hosprta’i—commxr

ston)) advisory review agencies.

(b) The secretary's designee shall deny an exemption
if he or she finds the applicant has not met the require-
ments of subsections (1) (a) and (b) of this section.
Written notice of the denial shall include the specific
reasons for the denial.

(c) In the case of an application for a proposed health
care facility (or portion thereof) which has not begun to
provide institutional health services on the date the ap-
plication for an exemption is submitted, the secretary's
designee shall grant the exemption if he or she deter-
mines the facility (or portion thereof) will meet the ap-
plicable requirements of subsection (1)(a) of this section
when the facility first provides health services.

(d) If the secretary's designee fails to grant or deny an
exemption in accordance with the provisions of this sec-
tion within thirty days after receipt of a complete appli-
cation for such exemption, the applicant for the
exemption may seck a writ of mandamus from superior
court pursuant to chapter 7.16 RCW.,

(3) Subsequent sale, lease, or acquisition of exempt
facilities or equipment.

Subsequent sale, lease, or acquisition of exempt health
care facilities (or portions thereof) or medical equipment
for which an exemption was granted under the provi-
sions of subsection (2) of this section, any acquisition of
a controlling interest in such facility or equipment, and
any use of such facility or equipment by a person other
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than the one to whom the exemption was granted, shall
meet one of the following conditions:

(a) A certificate of need for the purchase, lease, ac-
quisition of controlling interest in, or use of such facility
or equipment, shall have been applied for and issued by
the department; or

(b) The department shall have determined, after re-
ceipt of an application for an exemption, submitted in
accordance with subsection (1) of this section, that the
requirements of either subsection (1)(a)(i) or subsection
(1)(a)(i1))(A) and (B) are met.

(4) The method of payment for services (i.e., prepaid
or fee for service) shall not be considered relevant in de-
termining whether an undertaking of a health mainte-
nance organization qualifies for an exemption under this
section.

AMENDATORY SECTION (Amending Order 210,
y4/9/81, effective 5/20/81)

WAC 248-19-410 REVIEW AND ACTION ON
HEALTH MAINTENANCE ORGANIZATION
PROJECTS. (1) Undertakings requiring a certificate of
need.

A certificate of need shall be required for any under-
taking which, in accordance with WAC 248-19-230, is
subject to the provisions of chapter 248—19 WAC, unless
an exemption has been granted for such undertaking
under the provisions of WAC 248-19-405.

(2) Required approval.

The secretary's designee shall issue a certificate of
need for a proposed project if the certificate of need ap-
plicant for the proposed project is a health- maintenance
organization or a health care facility controlled (directly
or indirectly) by a health maintenance organization and
the department finds the proposed project meets the cri-
teria set forth in WAC ((248=19=376(7))) 248-19-
370(6).

(3) Limitation on denials.

The secretary's designee shall not deny a certificate of
need to a health maintenance organization or a health
care facility controlled (directly or indirectly) by a
health maintenance organization solely because a pro-
posed project is not discussed in the applicable regional
health ((systems)) plan, annual implementation plan, or
state health plan.

(4) Sale, acquisition, or lease of facilities or equip-
ment for which a certificate of need has been issued.

A health care facility (or portion thereof) or medical
equipment for which a certificate of need has been issued
under the provisions of this section shall not be sold or
leased and a controlling interest in such facility or
equipment or in a lease of the facility or equipment shall
not be acquired unless an exemption or a certificate of
need for such sale, lease, or acquisition has been granted

by the secretary's designee.

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

AC 248-19-415 PROJECTS PROPOSED FOR
THE CORRECTION OF DEFICIENCIES. (1) For
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the purposes of this section, "correction of deficiencies”
shall mean one or more of the following:

(a) Eliminating or preventing imminent safety haz-
ards as defined by federal, state, or local fire, building,
or life safety codes or regulations; or

(b) Complying with state licensing standards; or

(¢) Complying with accreditation or certification
standards which must be met to receive reimbursement
under Titles XVIII or XIX of the Social Security Act.

(2) An application ((which—is)) submitted for a
project ((which-is)) limited to the correction of deficien-
cies, as defined in subsection (1) of this section, shall be
approved unless the department finds, after consultation
with the appropriate regional health ((systems—agency))
council, that:

(a) The facility or service with respect to which such
capital expenditure is proposed is not needed; or

(b) The obligation of such capital expenditure is not
consistent with the state health plan in effect.

(3) A determination ((that)) a facility or service is not
needed shall be made only if the department finds
((that)) the facility or service has been identified in the
state health plan as not being needed.

(4) An application((;—which—is)) submitted for the
correction of deficiencies((;)) shall be reviewed under the
expedited review process, in accordance with WAC 248~
19-340, unless it qualifies for emergency review in ac-
cordance with WAC 248-19-350.

(5) An application reviewed under the provisions of
this section shall be approved only to the extent ((that))
the capital expenditure is needed for the correction of
the deficiency.

(6) If the department finds ((that)) any portion of the
project or the project as a whole is not needed for the
correction of deficiencies, such portion or entire project
shall be reviewed in accordance with WAC 248-19-360,
248-19-370, 248-19-380, 248-19-390, and 248-19-
400.

(7) If the department finds ((that)) a proposed capital
expenditure is needed to correct deficiencies, as defined
in subsection (1) of this section, the criteria in WAC
248-19-370 shall not be applied to the consideration of
the project.

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

AC 248-19-420 WRITTEN FINDINGS AND
ACTIONS ON CERTIFICATE OF NEED APPLI-
CATIONS. (1) Written findings.

(a) The findings of the department's review of a cer-
tificate of need application shall be stated in writing and
include the basis for the decision of the secretary's ((de=
ciston)) designee as to whether a certificate of need is to
be issued or denied for the proposed project.

(b) In making its findings and taking action on a cer-
tificate of need application, the department shall use all
criteria contained in chapter 248-19 WAC ((which
are)) applicable to the proposed project.

(i) The written findings shall identify any criterion
((which)) the department has decided is not applicable
to the particular project and give the reason for such
decision.
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(ii) The secretary's designee may deny a certificate of
need if the applicant has not provided the information
which is necessary to a determination that the project
meets all applicable criteria and which the department
has prescribed and published as necessary to a certificate
of need review of the type proposed: PROVIDED((;))
HOWEVER, That the department has requested such
information in a screening letter sent in accordance with
WAC 248-19-280 (1)(c).

(c) The department shall make written findings on the
extent to which the project meets the criteria set forth in
WAC 248-19-370 (1) and (2) when the secretary's des-
ignee issues a certificate of need directly related to the
provision of health services, beds, or major medical
equipment: PROVIDED((;)) HOWEVER, That no such
written finding shall be necessary for projects for the
correction of deficiencies of the types described in WAC
248-19-415 and for projects proposed by or on behalf of
a health maintenance organization or a health care fa-
cility ((whichs)) controlled, directly or indirectly, by a
health maintenance organization.

(d) When, as a part of concurrent review proceedings,
the secretary's designee makes a decision to approve an
application or applications and to disapprove other com-
peting applications, he or_she shall provide a specific
written statement of reasons for determining the ap-
proved application or applications to be superior.

(2) Separability of application and action.

When a certificate of need application is for multiple
services or multiple components or the proposed project
is to be multiphased, the secretary's designee may take
individual and different action on separable portions of
the proposed project.

(3) Conditional certificate of need.

(a) The secretary's designee in making his or_her de-
cision on a certificate of need application may decide to
issue a conditional certificate of need if the department
finds ((that)) the project is justified only under specific
circumstances: PROVIDED((;)) HOWEVER, That
conditions shall relate directly to the project being re-
viewed and to review criteria.

(b) When the department finds ((that)) a project for
which a certificate of need is to be issued does not satisfy
the review criteria set forth in WAC 248-19-370 (1)
and (2), the secretary's designee may impose a condition
or conditions that the applicant take affirmative steps so
as to satisfy those review criteria. In evaluating the ac-
cessibility of the project, the current accessibility of the
facility as a whole shall be taken into consideration.

(c) The conditions attached to a certificate of need
may be released by the secretary's designee upon the re-
quest of the health care facility or health maintenance
organization for which the certificate of need was is-
sued ((—PROWHDED;Ht—can—be—substantiated—that—the
chapter 7038 REW)).

(i) The request must include information needed by
the department demonstrating the conditions are no
longer valid and the release of such conditions would be
consistent with the purpose of chapter 70.38 RCW.
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(ii) A request for the removal of a condition must be
submitted in accordance with WAC 248-19-280 and
will be reviewed in accordance with the regular or expe-
dited review procedures described in WAC 248—19-330
or WAC 248-19-340.

(4) Distribution of written findings and statement of
decision.

(a) A copy of the department's written findings and
statement of the decision of the secretary's ((dectsion))
designee on a certificate of need application shall be sent
to:

(i) The person ((who—submitted)) submitting the cer-
tificate of need application;

(ii) The regional health ((systems-ageney)) council for
the health service area in which the proposed project is
to be located;

(iii) The hospital commission, if the proposed project
is for a hospital;

(iv) In the case of a project proposed by a health
maintenance organization, the appropriate regional office
of the United States Department of Health and Human
Services; and

(v) When the secretary's designee issues a certificate
of need for a project which does not satisfy the review
criteria set forth in WAC 248-19-370 (1) and (2), the
appropriate regional office of the Department of Health
and Human Services.

(b) The written findings and statement of the decision
of the secretary's ((deeiston)) designee on a certificate of
need application shall be available to others ((whoTe-
quest)) requesting the certificate of need unit to provide
access to a copy of such findings and statement.

(5) Explanation of inconsistency with the regional
health ((systems—agency)) council recommendation or
plan.

The department shall send to the applicant and to the
appropriate regional health ((systems-agency)) council a
detailed, written statement as to the reasons why a deci-
sion ((which)) the secretary has made on a certificate of
need application is inconsistent with any of the
following:

(a) The regional health ((systems—agency's)) council's
recommendation as to the action to be taken on the cer-
tificate of need application;

(b) The goals and policies of the applicable regional
health ((systems)) plan; or

(c¢) The priorities of the applicable annual implemen-
tation plan. '

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

v WAC 248-19-430 PROVISION FOR RECON-
SIDERATION DECISION. (1) Any person or affected
person may, for good cause shown, request a public
hearing for the purpose of reconsideration of the decision
of the secretary's ((deetston)) designee on a certificate of
need application or withdrawal of a certificate of need.'

(2) The department shall conduct a reconsideration
hearing if it finds the request is in accord with the fol-
lowing requirements((z)):

(a) The request for a reconsideration hearing shall be
written, be received by the department within thirty days
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of the department's decision on the certificate of need
application or withdrawal of the certificate of need, state
in detail the grounds which the person requesting the
hearing believes to show good cause, and be signed by
the person making the request.

(b) Grounds which the department may deem to show
good cause for a reconsideration hearing shall include
but not be limited to the following:

(i) Significant relevant information not previously
considered by the department which, with reasonable
diligence, could not have been presented before the de-
partment made its decision;

(ii) Information on significant changes in factors or
circumstances relied upon by the department in making
its findings and decision; or

(iii) Evidence the department materially failed to fol-
low adopted procedures in reaching a decision.

(3) A reconsideration hearing shall commence within
thirty days after receipt of the request for the hearing.

(4) Notification of a public reconsideration hearing on
a certificate of need application or withdrawal of a cer-
tificate of need shall be sent prior to the date of such
hearing by the department to the following:

(a) The person ((whorequested)) requesting the re-
consideration hearing;

(b) The person ((who-submitted)) submitting the cer-
tificate of need application which is under reconsidera-
tion or the holder of the certificate of need;

(c) The regional health ((systemsagency)) council for
the health service area in which the proposed project is
to be offered or developed;

(d) The hospital commission, if the proposed project is
a hospital project;

(e) Health care facilities and health maintenance or-
ganizations located in the health service area where the
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(a) The secretary's designee shall issue a certificate of
need to the person ((who—submitted)) submitting the
certificate of need application for the proposed project or
a separable portion of the proposed project only if the
department’s findings and decision are ((that)) the
project or the separable portion of the proposed project
is consistent with the applicable criteria contained in
chapter 248-19 WAC. In issuing a certificate of need,
the secretary's designee shall specify the maximum capi-
tal expenditure which may be obligated under the certif-
icate and prescribe the cost components to be included in
determining the capital expenditure which may be obli-
gated under such certificate.

(b) The secretary's designee may issue a conditional
certificate of need for a proposed project if it is justified
only under specific circumstances. The conditions speci-
fied in a conditional certificate of need must directly re-
late to the project being reviewed and to criteria
contained in chapter 248-19 WAC.

(2) Suspension of a certificate of need.

(a) Grounds for which the secretary's designee may
suspend a certificate of need shall include, but not be
limited to, suspicion of fraud, misrepresentation, false
statements, misleading statements, evasion or suppres-
sion of material fact in the application for a certificate of
need or any of its supporting materials.

(b) The secretary's designee shall issue an order for
any suspension of a certificate of need to the person to
whom the certificate of need had been issued.

(i) Such order shall state the reason for the
suspension.

(ii) A copy of such order of suspension shall be sent to

the appropriate ((hca&h—systcmragcncy—and—rf—for—a
hosprtal—projcct—thc—hospﬁa-l—comnnsmon)) advisory re

view agencies.

project is proposed to be located providing services simi-
lar to the services under review;

(f) In the case of a concurrent review, other applicants
competing as described in WAC 248-19-270; and to

(g) Other persons ((whorequest)) requesting the de-
partment to send them such notification.

(5) The department shall, within forty—five days after
the conclusion of a reconsideration hearing, make writ-
ten findings ((which-state)) stating the basis of the deci-
sion made after such hearing.

(6) The secretary's designee may, upon the basis of
the department's findings on a reconsideration hearing,
issue or reissue, amend, revoke, or withdraw a certificate
of need or impose or modify conditions on a certificate of
need for the project about which the reconsideration
hearing was conducted.

NOTE:

"No fee will be charged for a reconsideration hearing.

AMENDATORY SECTION (Amending Order 210,
fl}f4/9/81, effective 5/20/81)

WAC 248-19-440 ISSUANCE, SUSPENSION,
DENIAL, REVOCATION, AND TRANSFER OF A
CERTIFICATE OF NEED. (1) Issuance of a certificate
of need.
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(c) A suspension of a certificate of need shall not ex-
ceed one hundred twenty calendar days.

(i) The department shall review the facts and circum-
stances relevant to the suspension and the secretary's
designee shall reinstate, amend, or revoke a certificate of
need within the one hundred twenty calendar days.

(ii) The secretary's designee shall send written notice
of ((its)) his or her decision on a suspended certificate of
need to the person to whom the certificate of need had
been issued. A copy of such notice shall be sent to the

appropriate ((hca-lt'lrsystcms—agcncy—and—rf—a—hosprta*}
pro;cct—to—fhc—hosprta‘l—comnnssmn)) advisory review

agencies.
(3) Denial of a certificate of need.

The secretary's designee shall send written notification
of denial of a certificate of need for a proposed project
or a separable portion of a proposed project to the per-
son ((who-submitted)) submitting the certificate of need
application for the proposed project for which the certif-
icate of need is not issued.

(a) Such notification shall state the reasons for the
denial of a certificate of need.

(b) Copies of such notification shall be sent to the ap-
propriate ((hca’rth—systmragcmy—and—ffor—a—hospﬂai
pro]cct—to—thc—hosprtai—commmmn)) advisory review
agencies.

(4) Continuing effect of a denial.
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In any case in which a proposed project or separable
portion of the proposed project has been denied a certifi-
cate of need, another certificate of need application for
such proposed project or separable portion thereof shall
not be accepted by the department or reviewed under the
provisions of chapter 248-19 WAC following the denial
unless the department determines:

(a) There is a substantial change in existing or pro-
posed health facilities or services in the area to be served
by the project; or

(b) There is a substantial change in the need for the
facilities or services of the type proposed in the area to
be served by the project; or

(c) ((Fhree—years—have)) One year has lapsed since
the submission of the application for the certificate of
need subject to regular review which was denied or the
next scheduled concurrent review cycle permits the sub-
mission of applications.

(5) Revocation of a certificate of need.

(a) The secretary's designee may revoke a certificate
of need for fraud, misrepresentation, false statements,
misleading statements, evasion or suppression of materi-
al facts in the application of a certificate of need, or in
any of its supporting materials.

(b) The secretary’s designee shall send written notifi-
cation of a revocation of a certificate of need to the per-
son to whom the certificate of need had been issued.

(i) The notice of revocation shall include a statement
of the reasons for such revocation.

(ii) A copy of a notice of revocation shall be sent to

the appropriate ((hca&h—systcms—agcncy—ami—xf—a—hospr
tat-project;to-thehospitat-commission)) advisory review

genc1e

(6) Transfer or assignment of a certificate of need. .

A certificate of need ((which-has—been)) issued to one
person shall not be transferred or assigned to another
person without the written approval of the secretary's
designee.

(a) The person to whom the certificate of need was
originally issued shall submit to the department a writ-
ten request that the certificate of need be transferred to
another person and give the full name and complete ad-
dress of the other person.

(b) The person to whom the current holder of the
certificate of need wishes to transfer the certificate shall
send a written request for such transfer on a form and in
such a manner as prescribed and published by the
department.

(c) The secretary's designee, after the department's
consultation with the appropriate ((hreatthsystemsagen=
cy-and—for—a—hosprtal—pm]cct—thc-hosprta-l-comnmsmn))
advisory review agencies, shall:

(i) Transfer the certificate of need;

(ii) Deny the transfer of the certificate of need and
send written notice of the denial and the reasons for
such denial to the persons ((whorequested)) requesting
the transfer; or

(iii) If the person((;-who-wishes)) wishing to receive
the certificate of need((;)) plans to modify the project
for which the certificate was issued, notify such person
that an application for a new or amended certificate of
need is necessary.

v WAC 248-19-450
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(d) Approval or denial of a request for transfer or as-
signment of a certificate of need shall be based on the
demonstrated ability of the person wishing to acquire the
certificate of need to undertake, complete, and operate
the project in accordance with review criteria in WAC
248-19-380 (1) and (3) and WAC 248-19-390 (1), (3),
and (5), and on continuing conformance of the project
with all other applicable review criteria. Requests for
transfer or assignment of a certificate of need shall be
reviewed according to the expedited review process in
WAC 248-19-340.

(7) Secretary's designee's failure to act.

If the secretary's designee fails to issue or deny a cer-
tificate of need in accordance with the provisions of
chapter 248-19 WAC, the applicant for the certificate
of need may seek a writ of mandamus from superior
court pursuant to chapter 7.16 RCW.

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

CIRCUMSTANCES FOR
WHICH AN AMENDED CERTIFICATE OF NEED
IS REQUIRED. (1) An amended certificate of need
shall be required for any of the following modifications
of a project for which a certificate of need was issued:

(a) An addition of a new service;

(b) An expansion of a service beyond that which was
included in the certificate of need application on which
the issuance of the certificate of need was based;

(c) An increase in the inpatient bed capacity; or

(d) A significant reduction in the scope of a project
for which a certificate of need has been issued without a
commensurate reduction in the cost of the project, or the
project cost increases (as represented in bids on a con-
struction project or final cost ((estmratefs})) estimate or
estimates acceptable to the person to whom the certifi-
cate of need was issued) when the total of such increases
exceeds twelve percent or fifty thousand dollars, which-
ever is greater, over the maximum capital expenditure
specified by the secretary's designee in issuing the certif-
icate of need: PROVIDED((;)) HOWEVER, That the
review of such reductions or cost increases shall be re-
stricted to the continued conformance of the project with
the criteria contained in WAC 248-19-380 and 248-
19-400.

(2) An application for an amended certificate of need
shall be submitted in accordance with the provisions of
WAC 248-19-280.

(3) An application for an amended certificate of need
may be reviewed under the expedited review process set
forth in WAC 248-19-340.

(4) The department shall, after consultation with the
appropriate advisory review agencies, provide a written
determination as to the requirement for an amended
certificate of need within twenty—one days after receipt
of a request for such determination.

AMENDATORY SECTION (Amending Order 188,
filed 11/30/79)

AC 248-19-460 VALIDITY AND EXTEN-
SIONS. (1) A certificate of need shall be valid for two
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years: PROVIDED, That one six-month extension may
be made if it can be substantiated that substantial and
continuing progress toward commencement of the
project has been made.

(2) In the case of a project involving construction,
substantial and continuing progress shall include one of
the following:

(2) When review and approval by the department of
the final plans for construction is required, the submis-
sion of working drawings;

(b) When plan approval is not required by the de-
partment, receipt of copies of the working drawings for
construction.

(3) A project for which a certificate of need has been
issued shall be commenced during the validity period for
the certificate of need.

((63))) (4) Applications for extensions of the validity
period of certificates of need shall be submitted simulta-
neously to the department((;)) and the appropriate

(( ; ;
hospitat-commission)) advisory review agencies, at least
one hundred ((and)) twenty calendar days before the
expiration of the certificate of need, and shall contain
such information as may be required by the department
to determine the extent of progress toward commence-
ment of construction or other action necessary to a
project.

((69)) (5) An application for an extension of a cer-
tificate of need ((which—is)) submitted less than one
hundred ((and)) twenty calendar days before the expi-
ration of the certificate of need shall not be reviewed,
unless the applicant can demonstrate to the satisfaction
of the department ((that)) unforeseen occurrences dur-
ing the last one hundred ((and)) twenty days of the va-
lidity period of the certificate of need prevented
commencement of construction as previously anticipated
by the applicant.

((65))) (6) Commencement of the project shall not be
undertaken after the expiration of the certificate of need
unless a new, certificate of need application has been re-
viewed and a new certificate of need has been issued by

the secretary's designee.
AMENDATORY SECTION (Amending Order 188,

iiy/l 1/30/79)

WAC 248-19-470 MONITORING OF AP-

PROVED PROJECTS. (1) The department, in cooper-

ation with the ((heaith—systems—agencies;—and—the
. R : cects))

advisory review agencies, shall monitor the costs and
components of approved projects so as to assure con-
formance with certificates of need that have been issued.

(2) The department shall require periodic progress re-
ports from those applicants to whom certificates of need
have been issued.

(a) Progress reports shall be required at least annually
and at no greater frequency than quarterly.

(b) Progress reports shall be submitted in the form
and manner prescribed and published by the
department.

(3) Information' required on approved projects may
include:
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(a) Actual project costs;

(b) Changes in the project;

(c) Financing arrangements, different than approved
under the certificate of need;

(d) Project commencement date;

(e) Progress toward completion of construction; and

(f) Project completion date.

(4) The information required on approved projects
may vary according to the nature of the projects.

(5) Progress reports on a project for which a particu-
lar certificate of need has been issued shall terminate
when the project has been completed and the depart-
ment finds ((that)) it has received all the information
necessary to determine ((that)) the project has been
completed in accordance with the certificate of need
which had been issued and the provisions of chapter
248-19 WAC.

AMENDATORY SECTION (Amending Order 210,
filed 4/9/81, effective 5/20/81)

AC 248-19-475 WITHDRAWAL OF A CER-
TIFICATE OF NEED. (1) The secretary's designee
may withdraw a certificate of need if the department
determines, after consultation with the appropriate

(e

" tsston)) advisory review agen-
cies, that the holder of a certificate is not meecting the
timetable specified in the certificate of need application
for making services or equipment available or complet-
ing the project and is not making a good-faith effort to
meet such timetable.

(2) In reviewing a proposed withdrawal of a certificate
of need, the department shall adhere to the provisions of
WAC 248-19-310, 248-19-320, ((248=19=325)) 248-
19-326, and 248-19-430.

(3) The review period for a proposed withdrawal of a
certificate of need shall not exceed ninety days unless
extended by the department to allow sufficient time for
the conduct of a public hearing pursuant to the provi-
sions of WAC 248-19-320. The review period of the
appropriate (( i

S ission)) advisory re-
view agencies shall not exceed sixty days unless extended

by the department at the written request of the regional
health ((systems-agency)) council to allow sufficient time
for the conduct of a public hearing pursuant to the pro-
visions of WAC 248-19-320. Such extension shall not
exceed thirty days.

(4) The findings of the department's review of a pro-
posed withdrawal of a certificate of need shall be stated
in writing and include the basis for the decision of the
secretary's ((deciston)) designee as to whether the cer-
tificate of need is to be withdrawn for a proposed
project. A copy of the department's written findings and
statement of the decision of the secretary's ((dectston))
designee on the proposed withdrawal of a certificate of
need shall be sent to:

() The holder of the certificate of need;

(b) The regional health ((systems-agency)) council for
the health service area in which the proposed project is
to be located;
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(c) The hospital commission, if the proposed project is
for a hospital; and

(d) In the case of a project proposed by a health
maintenance organization, the appropriate regional office
of the United States Department of Health and Human
Services.

(5) The written findings and statement of the decision
of the secretary's ((dectsion)) designee on the proposed
withdrawal of a certificate of need shall be available to
others ((whorequest)) requesting the certificate of need
unit to provide access to a copy of such findings and
statement.

(6) The department shall send to the appropriate re-
gional health ((systems—agency)) council a detailed,
written statement as to the reasons why a decision which
the secretary's designec has made is inconsistent with
any of the following:

(a) The regional health ((systems—agency's)) council's
recommendation as to the action to be taken;

(b) The goals of the applicable regional health ((sys=
tems)) plan; or

(c) The priorities of the applicable annual implemen-
tation plan.

(7) When a certificate of need is for multiple services
or multiple components or the proposed project is to be
multiphased, the secretary's designee may take individu-
al and different action regarding withdrawal of the cer-
tificate of need on separable portions of the certificate of
need.

AMENDATORY SECTION (Amending Order 244,

ﬁll/e?/lS/SZ)

AC 248-19-480 RIGHT AND NOTICE OF
APPEAL. (1) Any affected person may request and
shall be afforded the opportunity for an administrative
hearing on the decision of the secretary's ((decision))
designee to issue or deny a certificate of need for a
project or a separable portion of a project, to grant or
deny an exemption requested under WAC 248-19-405,
to suspend or revoke a certificate of need, or to withdraw
or not withdraw a certificate of need.

(2) To be effective, a request for an administrative
hearing shall be in writing and received by the depart-
ment within thirty days after the person requesting the
hearing received the particular decision of the depart-
ment which is being appealed or, if a reconsideration
hearing was requested and denied, thirty days after the
denial of the request for the reconsideration hearing.

(3) An administrative hearing shall be conducted in
accordance with the provisions of chapter 34.04 RCW.

(4) The decision of the secretary's designee shall be
subject to review in an administrative hearing to estab-
lish a record of the decision of the secretary's designee.
The determination of the official ((who—conducts)) con-
ducting such an administrative hearing shall be made in
writing within forty—five days after the conclusion of the
hearing. The official ((who—conducts)) conducting such
an administrative hearing may make a proposed deci-
sion, findings of fact and conclusions of law, purs