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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(i) deleted material is ((fined-out-and-bracketed-between-doubte-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 88-07-122
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

{Filed March 23, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning IMR program and reimbursement sys-
tem, amending chapter 275-38 WAC;

that the agency will at 10:00 a.m., Tuesday, May 26,
1988, in the Auditorium, Office Building 2, 12th and
Franklin, Olympia, conduct a public hearing on the pro-
posed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 26, 1988.

The authority under which these rules are proposed is
RCW 74.09.120.

The specific statute these rules are intended to imple-
ment is RCW 74.09.120.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 26, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Is-
suances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by May 12, 1988.
The meeting site is in a location which is barrier free.

Dated: March 23, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: Amend Chapter 275-38 WAC.

Purpose of this Rule Change: To require contractors
to give the department sixty days notice of contract ter-
mination for any reason rather than the previous thirty
day notice; allow the department to estimate the amount
owed to the state by a terminating contractor and to
withhold that amount from payments due the contractor,
accept other forms of security, or file a lien against real
property, if payments and other forms of security are not
sufficient; provide contractors be notified within 120 days
after a cost report is filed whether the contractor will be
audited by the department and that such audits will be
completed within 1 year for nonstate contractors and
within 3 years for state facilities; change the record re-
tention period for both the department and contractors,
including records for trust fund, from 3 years to 5 years;
limit allowable costs where travel is involved to include
travel only within Washington, Oregon, Idaho, and the
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Province of British Columbia; include indirect and over-
head costs related to general management and central
offices in any limits applied to the total cost of such ser-
vices; eliminate the requirement for advance disclosure
by contractors and approval by the department of joint
facility costs; allow nonprofit corporations to retain in-
terest earned on certain unrestricted donations rather
than reducing their allowable costs by the interest; elim-
inate legal/consultant costs in connection with an action
taken against the department as an allowable expense;
expand the scope of the department's desk review of an-
nual cost reports to inciude exemption profiling and so
the department can use desk reviewed data as it deems
necessary; change the rate methodology for computing
the rate for resident care and habilitation so that it is
based on the contractor's actual prior year's costs (desk
reviewed) rather than certain staff hours worked being
multiplied by $7.29 per hour; change the rate of return
for the return on equity rate calculation from 12% to the
December 31 prior year's Medicare rate of return; add
the provision for receivership; delete the existing provi-
sion that contractors may appeal their reimbursement
rate at any time and added a provision that contractors
may appeal their reimbursement rate if certain condi-
tions are met such as being required for license, certifi-
cation, as a result of survey, or for program changes re-
quired by the department; change the administrative re-
view process so that appeals made for audit findings and
issues are directed to the director of the audit division
rather than the director of the division of developmental
disabilities; and make other changes for definitions and
clarification of current rules.

Reason this Rule Change is Necessary: To bring our
current rules into compliance with federal Medicaid
rules; and make our rules reflective of current audit
practices and timeframes, consistent with regulatory
changes regarding the recovery of overpayments due to
the state.

Statutory Authority: RCW 74.09.120.

Summary of the Rule Change: To make our rules
consistent with legislative funding levels and generally
consistent with current nursing home rules which serve
as a model for intermediate care facilities for the men-
tally retarded reimbursement program.

Person Responsible for Drafting, Implementation, and
Enforcement of the Rule: Corki Hirsch, Residential Re-
imbursement Program Manager, Division of Develop-
mental Disabilities, Department of Social and Health
Services, phone (206) 753-4449, Mailstop OB—42C,
Olympia, Washington 98504.

Person or Organization Other than DSHS who Pro-
posed These Rules: None.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

AMENDATORY SECTION (Amending Order 2213, filed 3/6/85)

WAC 275-38-001 TERMS. Unless the context clearly requires
otherwise, the following terms shall have the meaning set forth in this
section when used in this chapter.

(1) "Accrual method of accounting” — A method of accounting
where revenues are reported in the period when earned, regardless of
when collected, and expenses are reported in the period incurred, re-
gardless of when paid.
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(2) "Active treatment in institutions for the mentally retarded" re-
quires the following:

(a) The individual's regular participation, in accordance with an in-
dividual habilitation plan, in professionally developed and supervised
activities, experiences, or therapies.

(b) A written individual habilitation plan setting forth measurable
goals or objectives stated in terms of desirable behavior and prescrib-
ing an integrated program of activities, experiences, or therapies nec-
essary for the individual to reach the goals or objectives. The overall
purpose of the plan is to help the individual function at the greatest
physical, intellectual, social, or vocational level he or she can presently
or potentially achieve.

(c) An interdisciplinary professional evaluation:

(i) Completed, for a recipient, before admission to the institution but
not more than three months before, and for an individual applying for
Medicaid after admission, before the institution requests payment;

(ii) Consisting of complete medical, social, psychological diagnosis
and evaluations, and an evaluation of the individual's need for institu-
tional care; and

(iii) Made by a physician, a social worker, and other professionals,
at least one of whom is a qualified mental retardation professional.

(d) Reevaluation medically, socially, and psychologically at least
annually by the staff involved in carrying out the resident's individual
plan of care. The reevaluation must include review of the individual's
progress toward meeting the plan objectives, the appropriateness of the
individual plan of care, assessment of his or her continuing need for
institutional care, and consideration of alternate methods of care.

(e¢) An individual post—institutionalization plan, as part of the indi-
vidual plan of care, developed before discharge by a qualified mental
retardation professional and other appropriate professionals.

(3) "Administration and management" — Activities employed to
maintain, control, and evaluate the efforts and resources of a facility or
organization for the accomplishment of the objectives and policies of
that facility or organization.

(4) "Allowable costs" — See WAC 275-38-680.

((€4))) (5) "Appraisal” — The process of establishing the fair market
value or reconstruction of the historical cost of an asset acquired in a
past period as performed by an individual professionally designated ei-
ther by the American Institute of Real Estate Appraisers as a member,
appraisal institute (M AI), or by the Society of Real Estate Appraisers
as a senior real estate analyst (SREA) or a senior real property ap-
praiser (SRPA). The process includes a systematic, analytic determi-
nation, the recording and analyzing of property facts, rights, invest-
ments, and values based on a personal inspection and inventory of the
property.

((65})) (6) "Arm's—length transaction” — A transaction resulting
from good— falth bargaining between a buyer and seller((-—wheremet=

and-having)) who have adverse positions in the market place. Sales or
exchanges of IMR or nursing home facilities among two or more par-
ties where all parties subsequently continue to own one or more of the
facilities involved in the transaction shall not be considered arm's—
length transactions. Sale of an IMR facility which is subsequently
leased back to the seller within five years of the date of sale shall not
be considered an arm's—length transaction for purposes of chapter
275-38 WAC.

((€6))) (7) "Assets” — Economic resources of the contractor, recog-
nized, and measured in conformity with generally accepted accounting
principles. Assets also include certain deferred charges which are not
resources but which are recognized and measured in accordance with
generally accepted accounting principles. The value of assets acquired
in a change of ownership entered into after September 30, 1984, shall
not exceed the acquisition cost of the owner of record as of July 18,
1984.

((61)) (8) "Bad debts” — Amounts considered to be uncollectable
from accounts and notes receivable.

((€8))) (9) "Beds" — Unless otherwise specified, the number of set—
up beds in the IMR facility, not to exceed the number of licensed beds.

((97)) (10) "Beneficial owner" — Any person:

(a) Directly or indirectly, through any contract, arrangement, un-
derstanding, relationship, or otherwise has or shares:

(i) Voting power including the power to vote, or to direct the voting
of such ownership interest; and /or

(ii) Investment power including the power to dispose, or to direct the
disposition of such ownership interest.

(b) Directly or indirectly, creates or uses a trust, proxy, power of
attorney, pooling arrangement, or any other contract, arrangement, or
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device with the purpose or effect of divesting himself or herself of ben-
eficial ownership of an ownership interest or preventing the vesting of
such beneficial ownership as part of a plan or scheme to evade the re-
porting requirements of this chapter.

(c) Subject to subsection (({9))) (4) of this section, has the right to
acquire beneficial ownership of such ownership interest within sixty
days, including but not limited to any right to acquire:

(i) Through the exercise of any option, warrant, or right;

(ii) Through the conversion of an ownership interest;

(iii) Pursuant to the power to revoke a trust, discretionary account,
or similar arrangement; or

(iv) Pursuant to the automatic termination of a trust, discretionary
account, or similar arrangement;

Except, any person acquiring an ownership interest or power speci-
fied in subsection ((£93)) (10)(c)(i), (ii), or (iii) of this section ((with
' & ¢ chormrer ft ret] :

tractor,or-in—comncctionwith-or-as—a-participant—m-any txansactm)l)r
shall be deemed to be the bencﬁcnal owner of the ownership interest
acquired through the exercise or conversion of such ownership interest
or power.

(d) Any person who in the ordinary course of business ((having)) is
a pledgee of ownership interest under a written pledge agreement shall
not be deemed to be the beneficial owner of such pledged ownership
interest ((wntil)) except under the following conditions:

(i) The pledgee ((has-taken)) shall take all formal steps necessary
and be required to:

1 ) Declare a default and determine the power 1o vote; or ((to))

(B) Direct the vote; or ((to))

(C) Dispose or ((to)) direct the disposition of how such pledged
ownership interest will be exerc:sed((—PRGV-}BEB—'Fhat-h-))) and

(ii) The pledge agreement is bona fide and was not entered into with
the purpose nor with the effect of changing or influencing the control
of the contractor, nor in connection with any transaction having such
purpose or effect, including any transaction with persons ((meeting))
who meet the conditions set forth in subsection ((¢93)) (10)(b ) of this
section; and

((€i1))) (iii) The pledge agreement, prior to default, does not grant
to the pledgee:

(A) The power to vote or direct ((or—to—direet)) the vote of the
pledged ownership interest; or

(B) The power to dispose or direct the disposition of the pledged
ownership interest, other than the grant of such power or powers pur-
suant to a pledge agreement where credit is extended and where the
pledgee is a broker or dealer.

((€193)) (11) "Boarding home” — Means any home or other institu-
tion licensed in accordance with chapter 18.20 RCW.

((€D)) (12) "Capitalization" — The recording of an expenditure as
an asset.

((€12))) (13) "Capitalized lease” — A lease required to be recorded
as an asset and associated liability in accordance with generally ac-
cepted accounting principles.

((€137)) (14) "Cash method of accounting" ~ A method of account-
ing where revenues are recognized only when cash is received, and ex-
penditures are expensed, and asset items are not recorded until cash is
disbursed.

(((H4))) (15) "Change of ownership” — A change in the individual
or legal organization responsible for the daily operation of an IMR
facility.

(a) Events changing ownership include but are not limited to the
following:

(i) The form of legal organization of the owner is changed (such as
a sole proprictor forms a partnership or corporation);

(i) Title to the IMR enterprise is transferred by the contractor to
another party;

(iii) The IMR facility is leased, or an existing lease is terminated;

(iv) Where the contractor is a partnership, any event occurs dissolv-
ing the partnership;

(v) Where the contractor is a corporation, the corporation is dis-
solved, merges with another corporation which is the survivor, or con-
solidates with one or more other corporations to form a new
corporation.

(b) Ownership does not change when the following occurs:

(i) A party contracts with the contractor to manage the enterprise as
the contractor's agent, (i.e., subject to the contractor's general approv-
al of daily operating decisions);
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(i) If the contractor is a corporation, some or all of ((the-corpora~
tion's)) its stock is transferred.

((6€5))) (16) "Charity allowances™ ~ Reductions in charges made
by the contractor because of the indigence or medical indigence of a
resident.

((¢+6))) (17) "Contract” ~ A contract between the department and
a contractor for the delivery of IMR services to eligible Medicaid re-
cipients ((t th i ; :

((6H9)) (18) "Contractor”™ — An entity contracting with the depart-
ment to deliver IMR services to eligible Medicaid recipients.

((618))) (19) "Courtesy allowances” — Reductions in charges in the
form of an allowance to physicians, clergy, and others, for services re-
ceived from the contractor. Employee fringe benefits are not consid-
ered courtesy allowances.

((€499)) (20) "CSO" - The local community services office of the
department.

((€26))) (21) "DDD" - The division of developmental disabilities of
the department.

((2D)) (22) "Department” — The department of social and health
services (DSHS) and employees.

((£22))) (23) "Depreciation” — The systematic distribution of the
cost or other base of a tangible asset, less any salvage, over the esti-
mated useful life of the asset.

((€39)) (24) "Donated asset” — An asset the contractor acquired
without making any payment in the form of cash, property, or services.
An asset is not a donated asset if the contractor made even a nominal
payment in acquiring the asset. An asset purchased using donated
funds is not a donated asset.

((49)) (25) "Entity" — An individual, partnership, corporation,
public institution established by law, or any other association of indi-
viduals, capable of entering enforceable contracts.

((@5))) (26) "Equity capital” —~ Total tangible and other assets
necessary, ordinary, and related to ((patient)) resident care from the
most recent provider cost report minus related total long—term debt
from the most recent provider cost report plus working capital as de-
fined in this section.

((63)) (27) "Facility” — A residential setting certified as an IMR
by the department in accordance with federal regulations. A state fa-
cility is a state—owned and operated residential habilitation center. A
nonstate facility is a residential setting ((whi
ated—by—the-statc—and-which—is)) licensed in accordance with chapter
18.51 RCW as a nursing home or chapter 18.20 RCW as a boarding
home.

((9)) (28) "Fair market value” — The price the asset would have
been purchased for on the date of acquisition in an arm's-length
transaction between a well-informed buyer and seller, neither being
under any compulsion to buy or sell.

((@8Y)) (29) "Financial statements” — Statements prepared and
presented in_conformity with generally accepted accounting principles
and this chapter including, but not limited to, balance sheet, state-
ments of operations, statements of changes in financial position, and
related notes.

(30) "Fiscal year" — The operating or business year of a contractor.
All contractors report on the basis of a twelve-month fiscal year, but
provision is made in this chapter for reports covering abbreviated fiscal
periods.

((€9))) (31) "Generally accepted accounting principles” — Ac-
counting principles currently approved by the financial accounting
standard board (FASB).

((39y)) (32) "Generally accepted auditing standards” — Auditing
standards approved by the American Institute of Certified Public Ac-
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provide services to the mentally rctarded or persons with related con-
ditions. When referring to a level of care, IMR is a range of services
required for the mentally retarded or persons with related conditions.
When referring to a person, a recipient requiring IMR services.

((£353)) (38) "Interest” - The cost incurred for the use of borrowed
funds, generally paid at fixed intervals by the user.

((6369)) (39) "Joint facility costs” — Any costs representing expenses
incurred benefiting more than one facility, or one facility and any oth-
er entity.

((689))) (40) "Lease agreement” — A contract between two parties
for the possession and use of real or_personal property or assets for a
specified period of time in exchange for specified periodic payments.
Elimination or addition of any party to the contract, expiration, or
modification of any lease term in effect on January 1, 1980, or termi-
nation of the lease by either party by any means shall constitute a ter-
mination of the lease agreement. An extension or renewal of a lease
agreement, whether or not pursuant to a renewal provision in the lease
agreement, shall be considered a new lease agreement. A strictly for-
mal change in the lease agreement which modifies the method, fre-
quency, or manner in which the lease payments are made, but does not
increase the total lease payment obligation of the lessee shall not be
considered modification of a lease term.

(41) "Levels of care” — The classification of levels of services pro-
vided to residents by a contractor, (e.g., levels A, B, C, D, and E).

((38))) (42) "Medicaid program” - The state medical assistance
program provided under RCW 74.09.500 or authorized state medical
services.

((39)) (43) "Medical assistance recipient” — An individual deter-
mined eligible for medical assistance by the department for the ser-
vices provided in chapter 74.09 RCW.

((€46Y)) (44) "Modified accrual method of accounting” — A method
of accounting in which revenues are recognized only when cash is re-
ceived, and expenses are reported in the period in which incurred, re-
gardless of when paid.

(45) "Net book value” — The historical cost of an asset less accu-
mulated depreciation.

(46) "Nonallowable costs" ~ Same as "unallowable costs.”

((64D)) (47) "Nonrestricted funds® — Donated funds not restricted
to a specific use by the donor, (e.g., general operating funds).

((€42))) (48) "Nursing home" — A home, place, or institution, li-
censed in accordance with chapter 18.51 RCW, where skilled nursing,
intermediate care, and/or IMR services are delivered.

((643))) (49) "Operating lease™ — A lease under which rental or
lease expenses are included in current expenses in accordance with
generally accepted accounting principles.

((€44))) (50) "Owner” — A sole proprietor, general or limited part-
ner, or beneficial interest holder of five percent or more of a corpora-
tion's outstanding stock.

((€453)) (51) "Ownership interest” — All interests beneficially owned
by a person, calculated in the aggregate, regardless of the form such
beneficial ownership takes.

((€46Y)) (52) "Per diem (per resident day) costs” — Total allowable
costs for a fiscal period divided by total resident days for the same
period.

((€49)) (53) "Prospective daily payment rate” — The daily amount
((assigned)) the department assigns to each contractor((;—determined

) for providing

services (( T
T )) to IMR residents. ((Snch—a)_)

amcconomicatand—efficient-manmer

The rate is ((a—budget-for)) used to compute the maximum ((expendi=
turesTrecessary—to—provide-servicesrequired—by—taw)) participation of
the department in the contractor's costs.

countants (AICPA).

(33) "Goodwill" — The excess of the price paid for a business over
the fair market value of all other identifiable ((and)), tangible, and in-
tangible assets acquired. Also, the excess of the price paid for an asset
over fair market value.

((63B)) (34) "Habilitative services” — Those services required by
the individual habilitation plan provided or directed by qualified
therapists.

((82))) (35) "Historical cost” — The actual cost incurred in acquir-
ing and preparing an asset for use, including feasibility studies, archi-
tects' fees, and engineering studies.

((63)) (36) "Imprest fund" — A fund regularly replenished in ex-
actly the amount expended from the fund.

((64)) (37) "IMR" — When referring to a facility, one certified as
an intermediate care facility for the mentally retarded by Title XIX to

(51

((t48))) (54) "Qualified mental retardation professional (QMRP)"
— A therapist approved by the department having specialized training
and one year's experience in working with the mentally retarded or
developmentally disabled.

((£49)) (55) "Qualified therapist” — Any of the following:

(a) An activities specialist having specialized education, training, or
experience as specified by the department.

(b) An audiologist eligible for a certificate of clinical competence in
audiology or having the equivalent education and clinical experience.

(c) A dental hygienist as defined by chapter 18.29 RCW.

(d) A dietitian: Eligible for registration by the American Dietetic
Association under requirements in effect on January 17, 1974; or hav-
ing a baccalaureate degree with major studies in food and nutrition,
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dietetics, or food service management; having one year supervisory ex-
perience in the dietetic service of a health care institution; and partici-
pating annually in continuing dietetic education.

(e) An occupational therapist being a graduate of a program in oc-
cupational therapy, or having the equivalent of such education or
training, and meeting all requirements of state law.

(f) A pharmacist as defined by chapter 18.64 RCW.

(g) A physical therapist as defined by chapter 18.74 RCW.

(h) A physician as defined by chapter 18.71 RCW or an osteopathic
physician as defined by chapter 18.57 RCW.

(i) A psychologist as defined by chapter 18.83 RCW.

(3) A qualified mental retardation professional.

(k) A registered nurse as defined by chapter 18.88 RCW.

(1) A social worker who is a graduate of a school of social work.

(m) A speech pathologist eligible for a certificate of clinical compe-
tence in speech pathology or having the equivalent education and clin-
ical experience.

((€563)) (56) "Recipient” — An eligible medical care recipient.

((€5B))) (57) "Regression analysis" — A statistical technique
through which one can analyze the relationship between a dependent
or criterion variable and a set of independent or predictor variables.

((€52))) (58) "Regional services” — Local office division of develop-
mental disabilities.

((€53))) (59) "Related organization" — An entity which is under
common ownership and/or control with, or has control of or is con-
trolled by, the contractor. An entity is deemed to "control" another
entity if one entity has a five percent or greater ownership interest in
the other, or if an entity has capacity, derived from any financial or
other relationship, and whether or not exercised, to influence directly
or indirectly the activities of the other.

((€54))) (60) "Relative” — Spouse; natural parent, child, or sibling;
adopted child or adoptive parent; stepparent, stepchild, stepbrother,
stepsister; father—in-law, mother—in-law, son-in-law, daughter—in—
law, brother—in-law, sister—in-law; grandparent or grandchild; uncle,
aunt, nephew, niece, or cousin.

((€55))) (61) "Resident day" — A calendar day of resident care. In
computing calendar days of care, the day of admission is always
counted. The day of discharge is counted only when the resident was
admitted on the same day. A resident is admitted for purposes of this
definition when he or she is assigned a bed and a resident record is
opened.

((€56))) (62) "Resident living staff’ (also known as resident care and
training staff)" — Staff whose primary responsibility is the care and
development of the residents, including:

(a) Resident activity program;

(b) Domiciliary services; and/or

(c) Habilitative services under the supervision of the QMRP.

((€5P)) (63) "Restricted fund” — A fund where the use of the prin-
cipal and/or income is restricted by agreement with or direction by the
donor to a specific purpose, in contrast to a fund over which the owner
has complete control. These generally fall into three categories:

(a) Funds restricted by the donor to specific operating purposes;

(b) Funds restricted by the donor for additions to property, plant,
and equipment; and

(c) Endowment funds.

((€58))) (64) "Secretary” — The secretary of DSHS.

((€593)) (65) "Start—up costs” — The one—time preopening costs in-
curred from the time preparation begins on a newly constructed or
purchased building until the first resident is admitted. Start—up costs
include administrative and nursing salaries, utility costs, taxes, insur-
ance, repairs and maintenance, training costs, etc. Start-up costs do
not include expenditures for capital assets.

((£68))) (66) "Title XIX" — The 1965 amendments to the Social
Security Act, P.L. 89-07, as amended.

((t61))) (67) "Unallowable costs” ~ Costs not meetmg every test of
an allowable cost, as determined in WAC 275-38-680.

((€62})) (68) "Uniform chart of accounts” — A list of account titles
identified by code numbers established by the department for contrac-
tors to use in reporting costs.

((€63))) (69) "Vendor number (also known as provider number)" —
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AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-005 IMR CARE. (1) The department has the ad-
ministrative and legal responsibility to purchase the services of an in-
stitution for the mentally retarded and persons with similar conditions
(IMR), and IMR-based services for eligible developmentally disabled
persons. The department has the responsibility to assure adequate care,
service, and protection are provided through licensing and certification
procedures.

(2) The intent of this chapter is to establish standards for habilita-
tive training, health related care, supervision, and residential services
to eligible persons.

(3) Each state and nonstate IMR facility shall be certified as a Title
XIX IMR facility.

(4) Each nonstate IMR facility with a certified capacity of sixteen
beds or more shall be (( )) licensed as a nursing home
in accordance with chapter 18.51 RCW.

(5) Each ((private)) nonstate IMR facility with a certified capacity
of fifteen beds or less shall be licensed as a boarding home for the aged
in accordance with chapter 18.20 RCW.

(6) Facilities certified to provide IMR services must comply with all
applicable federal regulations under Title XIX, Section 1905 of the
Social Security Act 42 U.S.C. as amended, as well as state regulations
governing the licensing of nursing homes or boarding homes for the
aged, and other relevant state regulations.

(7) The sections of this chapter will supersede and replace any and
all sections affecting IMR facilities or programs in chapters 388-88
and 388-96 WAC except where specifically referenced in this chapter.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-520 PROJECTED BUDGET FOR NEW CON-
TRACTORS. (1) Unless a shorter period is approved by the division
director, each new contractor shall submit a one-year projected budget
to the department at least sixty days before the contract will become
effective. For purposes of this section, a "new contractor” is one:

(a) Operating a new facility;

(b) Acquiring or assuming responsibility for operating an existing
facility;

(c) Obtaining a certificate of need approval due to an addition to or
renovation of a facility.

(2) The projected budget shall cover the twelve months immediately
following the date the contractor will enter the program. The projected
budget shall be prepared on forms and in accordance with instructions
provided by the department, and shall include all earnest money, pur-
chase, and lease agreements involved in the transaction.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-525 CHANGE OF OWNERSHIP. (1) On the ef-
fective date of a change of ownership, as defined in WAC 275-38-001,
the department's contract with the former owner shall be terminated.
The former owner shall give the department ((thirty)) sixty days writ-
ten notice of such termination in accordance with the terms of the
contract. When certificate of need is required for the new owner to ac-
quire the facility, and the new owner wishes to continue to provide
service to recipients without interruption, certificate of need shall be
obtained before the former owner submits a notice of termination.

(2) If the new contractor desires to participate in the cost—related
reimbursement system, the contractor shall meet the conditions speci-
fied in WAC 275-38-515, and shall submit a pro;ected budget in ac-
cordance with WAC 275-38— 520 ((

)). The IMR contract with the new
owner shall be effective as of the date of the change of ownership.

(3) A new contractor shall submit_the following as a part of the
projected budget:

(a) A statement disclosing the identity of all individuals and organi-
zations having beneficial ownership interest in the current operating
entity or in the land, building, or equipment of the facility; and

(b) The identity of individuals or organizations having beneficial
ownership in the purchasing or leasing entity.

A number assigned to each contractor delivering IMR services to IMR
Medicaid recipients.

((€64))) (70) "Working capital” — Total current assets necessary,
ordinary, and related to resident care as reported in the most recent
cost report minus total current liabilities necessary, ordinary, and re-
lated to resident care from the most recent cost report.

(6]

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-530 TERMINATION OF CONTRACT. (1)
When a contract is terminated for any reason, the former contractor
shall ((submit—finat-reports—imaccordance—with—WAC—275=38=57%-
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give the department sixty days written notice of such termination in
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(7) If the total of withheld payments, bonds, and assignments is less
than the total of determined and estimated overpayments, the unse-
cured amount of such overpayments shall be a_debt due the state. The

accordance with the terms of the contract.

(@) ((Foffowing finsr-settiement

)] Whén a con-

debt shall become a lien against the real and personal property of the
contractor from the time of filing by the department with the county
auditor of the county where the contractor resides or owns property.
Such a lien claim has preference over the claims of all unsecured
creditors.

(8) The contractor shall file a properly completed final cost report in
accordance with the requirements of chapter 275-38 WAC, which
may be audited by the department. A final settlement shall be deter-

tractor terminates for any reason, the former contractor shall submit

mined within ninety days following completion of the audit process

final reports in accordance with WAC 275-38-546.
3) T T

Hetd-pursuantto-subseetion(Hof-this—section;provided—a—bond—tssucd
| bhe-bond ; bt hed A

€b))) Upon notification of a contract termination, the department

(including any administrative review of the audit requested by the
contractor) or within twelve months if audit is not_performed.

(9) Following determination of settlement for all periods, security
held pursuant to this section shall be released to the contractor after
overpayments determined in connection with final settlement have been
paid by the contractor. If the contractor contests the settlement deter-
mination in accordance with WAC 275-38-886, the department shall

shall determine by preliminary or final settlement calculations the

hold the security, not to exceed the amount of estimated unrecovered

amount of any overpayments made to the contractor, including over-

overpayments being contested, pending completion of the administra-

payments disputed by the contractor. If preliminary or final settle-

tive appeal process.

ments are unavailable for any period up to the date of contract termi-
nation, the department shall make a reasonable estimate of any over-

(10) If, after calculation of settlements for any periods, it is deter-
mined that overpayments exist in excess of the value of security held

payment or underpayments for such periods. The department shall

by the state, the department may seek recovery of these additional

base a reasonable estimate upon prior period settlements, available au-

overpayments as provided by law.

dit findings, the projected impact of prospective rates, and other infor-
mation available to the department.

(4) Payments for one or_more months for care provided under a
contract will be held until the former contractor has filed a properly
completed final annual cost report, and the final settlement has been
determined. In lieu of the withheld payments, the former contractor
may provide security, in a_form acceptable to the department, in the

(11) The department may accept an assignment of funds if the as-
signment meets the requirements of subsection (4) of this section.

(12) When a contract is terminated, any accumulated liabilities as-
sumed by a new owner shall be reversed against the appropriate ac-
counts by the contractor.

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

amount of determined and estimated overpayments, whether or not the
overpayments are the subject of good—faith dispute. Security shall
consist of:

(a) A surety bond issued by a bonding company acceptable to the
department; or

(b) An assignment of funds to the department; or

(c) Collateral acceptable to the department; or

(d) A purchaser’'s assumption of liability for the prior contractor's
overpayment; or

(e) Any combination of (4)(a), (b), (c), or (d) of this subsection.

(5) A surety bond or assignment of funds shall:

(a) Be at least equal in amount to determined or estimated overpay-
ments, whether or not the subject of good~faith dispute, minus with-
held payments;

(b) Be issued or accepted by a bonding company or financial insti-
tution licensed to transact business in Washington state;

{c) Be for a term sufficient to ensure effectiveness after final settle-
ment and the exhaustion of administrative and judicial remedies:
PROVIDED, That the bond or assignment shall initially be for a term
of five years, and shall be forfeited if not renewed thereafter in an
amount equal to any remaining overpayment in dispute;

((63)) (d) Provide the full amount of the bond or assignment, or
both, shall be paid to the department if a properly completed final
((anmuat)) cost report is not filed in accordance with this chapter, or if
financial records supporting this report are not preserved and made
available to the ((department's)) auditor((s)); and

((€dY)) (e) Provide an amount equal to any recovery the department
determines is due from the contractor at settlement, but not exceeding
the amount of the bond((;)) and assignment. The bond or assignment
or both shall be paid to the department ((imtheevent)) if the contrac-
tor does not pay the refund within sixty days following receipt of writ-
ten demand or the conclusion of administrative or judicia! proceedings
to contest settlement issues.

(«
tocontract-with-the-department-to-deliver HMR-—services-toa—different
. L ity
class of m:dnca.l :a’n |::||p|c'ntsﬁatlthe samc, ”"llt facitity ;hc °l°""a°
€5))) (6) The department sha.ﬂl release any payment withheld as se-

curity if alternate security, acceptable to the department, is_provided
under subsection (4) of this section in an amount equivalent to deter-

WAC 275-38-535 DUE DATES FOR REPORTS. (1) Nonstate
facilities' annual cost reports for a calendar year shall be submitted by
March ((3tst)) 31 of the following year.

(2) State facilities' annual cost reports for a fiscal year shall be sub-
mitted by December ((31st)) 31 of that ycar.

(3) If a contract is terminated for any reason, the former owner
shall submit a final cost report, in addition to any reports due under
subsection (1) of this section, within one hundred twenty days after the
effective date of termination for the period January 1 of the year of
termination through the effective date of termination.

(4) A new contractor shall submit, by March 31 of the following
year, a cost report for the period from the effective date of the contract
through December 31 of the year the contract was made effective, un-
less an exception is granted by the division director.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-540 REQUESTS FOR EXTENSIONS. (1) The
department, upon a written request setting forth reasons for the neces-
sity of an extension, may grant ((a—thirty-day-extenstonof-time)) two
extensions of up to thirty days each for filing any required report, if
the written request is received at least ten days prior to the ((expira-
tion)) due dates of the ((retevanttimeperiod)) reports.

(2) Extensions shall be granted only if the circumstances stated
clearly indicate the due date cannot be met and the circumstances
were not foreseeable by the contractor.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)
WAC 275-38-545 REPORTS. (1) ((imorderfora—contractor—to

o MR dents- ; : I ;

t }) Each non-
state contractor shall submit to the department an annual cost report
for the period from January | through December 31 of the preceding
year.

(2) Each ((coqtra.ctor's.—ﬁscai-mrforfcdcrai-tannd-costfcporting

]

the—facitity's)) state facility shall submit to the department an annual
cost report for the period from July | of the preceding year through

mined and estimated overpayments.

(7]

June 30 of the current year, i.e., state fiscal year.
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NEW SECTION

WAC 275-38-546 FAILURE TO SUBMIT FINAL REPORTS.
(1) If a contract is terminated, the former contractor shall submit a
final report as required by WAC 275-38-530(2) and 275-38-535(3).
The former contractor shall submit final reports to the department
within one hundred twenty days after the contract is terminated or
prior to the expiration of any department-approved extension granted
pursuant to WAC 388-96-107. When the contractor fails to submit a
final report, all payments made to the contractor relating to the period
for which a report has not been received shall be a debt owed to the
department. The contractor shall refund the amount due to the de-
partment within thirty days after receiving written demand from the
department.

(2) Effective thirty days after written demand for the payment is
received by the contractor, interest will begin to accrue on any unpaid
balance at the rate of one percent per month.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-550 IMPROPERLY COMPLETED OR LATE
REPORTS. (1) For 1981 and subsequent annual cost reporting peri-
ods, contractors shall submit an annual report, including the proposed
settlement computed by cost center pursuant to WAC ((275=38=639))
275-38-886, ((must—be—compteted)) in accordance with ((applicable
statutes)) chapter 275-38 WAC, departmental regulations and in-
structions. The department may return an annual cost report deficient
in any of these respects ((nmay-bereturned)) in whole or in part to the
contractor for proper completion. Submit annual reports ((must—bc
submitted)) by the due date determined in accordance with WAC
275-38-535.

(2) ((For—purposcrcf—csta-bhshmg—ratcrcﬁcchvc—}uiy—i,—k%%—rf-a

) lf a ((rcport—rs)) the department does not receive properly
completed (( )) report on or before
the due date of the report, including any approved extensions, all or a
part of any payments due under the contract may be held by the de-
partment until the improperly completed or delinquent report is prop-
erly completed and received by the department.

AMENDATORY SECTION (Amending Order 2412, filed 8/21/86)

WAC 275-38-555 COMPLETING REPORTS AND MAIN-
TAINING RECORDS. (1) All reports shall be legible and reproduc-
ible. ((HisTccommmended)) All entries shall be ((typed-or)) in black or
dark blue ink or provided in an acceptable, indelible copy.

(2) Contractors shall complete reports ((shatt-becompteted)) in ac-
cordance with instructions provided by the department. If no specific
instruction covers a situation, follow generally accepted accounting
principles ((shatt-befolowed)).

(3) Contractors shall use the accrual method of accounting ((shatt
beused)), except for governmental institutions operated on a modified
accrual method of accounting((;
counting-with-beacceptable)). Reverse all revenue and expense accruals
((shaltbereversed)) against the appropriate accounts if not received or
paid within one hundred twenty days after the accrual is made, unless
special circumstances are documented justifying continuing to carry all
or part of the accrual (e.g., contested billings). Accruals for vacation,
holiday, sick pay, and taxes may be carried for longer periods, provid-
ed the contractor's usual policy ((1s)) and generally accepted account-

ing principles are followed.
(4) Contractor shall consistently apply methods of allocating costs,

including indirect or overhead costs. ((Writtemapprovat-must—beob-
s o 7 ot ; 4

ttorrmrethod:)) Contractors operating multiservice facilities or facilities
incurring joint facility costs shall allocate costs ((
=38=7%35)) in accordance
with benefits received from the resources represented by those costs.
(5) The contractor shall maintain records relating to an IMR so re-
ported data can be audited for compliance with generally accepted ac-
counting principles and the department's reimbursement principles and
reporting instructions. If a contractor maintains records utilizing a
chart of accounts other than that established by the department, the

(8]
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contractor shall provide to the department a written schedule specify-
ing the way in which the contractor's individual account numbers cor-
respond to the department's chart of accounts. Contractors shall make
records available for review by authorized personnel of the department
and of the United States Department of Health and Human Services
during normal business hours at a location in the state of Washington
specified by the contractor.

(6) If a contractor fails to maintain records adequate for audit pur-
poses or fails to allow inspection of such records by authorized person-
nel as provided in the contractor's IMR contract, the department may
suspend all or part of subsequent reimbursement payments due under
the contract until compliance is forthcoming. Upon compliance, the
department shall resume current contract payments and shall release
payments suspended pursuant to the contractor's IMR contract.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-560 CERTIFICATION REQUIREMENT. Each
required report shall be accompanied by a certification signed on be-
half of the contractor responsible to the department during the report
period. If the contractor files a federal income tax return, the certifica-
tion shall be executed by the person normally signing this return. The
certification shall also be signed by the ((licensed)) administrator of
the IMR facility. If the report is prepared by someone other than an
employee of the contractor, include a separate statement ((shat-be-m=
ctuded)) with the certification signed by the individual preparing the
report and indicating his or her status with the contractor. Submit only
the original signature of the certification of the cost report.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-565 REPORTS—FALSE INFORMATION. (1)
If a contractor knowingly or with reason to know files a report con-
taining false information, such action constitutes cause for termination
of the contractor's contract with the department.

(2) Adjustments to reimbursement rates required because a false re-
port was filed will be made in accordance with WAC ((275=38=885))
275-38-900.

(3) Contractors filing false reports may be referred for prosecution
under applicable statutes.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-5710  AMENDMENTS TO REPORTS. (1) For
purposes of determining allowable costs for computing ((sctttemrents))
a final settlement, the department shall consider an amendment to an
annual report ((shattbe)) only if filed ((if-stgmficant-errors—or-omis-
stons—arcdiscovered-priorto-the-commencement-of)

) by the contractor
before receipt of notification scheduling the department'’s field audit. If

no audit is conducted by the department and the preliminary settle-
ment report becomes the final settlement report, the department shall
consider an amendment to an annual report only if filed within thirty
days after the contractor receives the final settlement report for which
no audit has been conducted. For only the purpose of adjusting reim-
bursement rates for _errors or omissions, the contractor may file an
amendment _subsequent to notification scheduling the department's
field audit pursuant to the provision of WAC 275-38-900. A contrac-
tor may file an amendment and the department can consider it only if
the errors or omissions are significant. Errors or omissions shall be
deemed "significant” if errors or omissions would mean a net differ-
ence of two cents or more per resident day or one thousand dollars or
more in reported costs, whichever is higher, in any cost area. To file an
amendment, only pages where changes are required need to be filed,
together with the certification required by WAC 275-38-560. Adjust-
ments to reimbursement rates resulting from an amended report will
be made in accordance with WAC 275-38-885.

(2) If an amendment is filed, a contractor shall also submit with the
amendment an account of the circumstances relating to and the rea-
sons for the amendment, along with supporting documentation. The
department may refuse to consider an amendment resulting in a more
favorable settlement or rate to a contractor if the amendment is;

(a) Not the result of circumstances beyond the control of the con-
tractor; or
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(b) The result of good—faith error under the system of cost atloca-
tion and accounting in effect during the reporting period in question.

(«

sectiom:))

(3) Acceptance or use by the department of an amendment to a cost
report shall in no way be construed as a release of applicable civil or
criminal liability.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-585 REQUIREMENT FOR RETENTION OF
REPORTS BY THE DEPARTMENT. The department ((wilt)) shall
retain each required report for a period of ((three)) five years follow-
ing the date the report was submitted. If at the end of ((three)) five
years there are unresolved audit questions, the department shall retain
the report ((witt-beretained)) until such questions are resolved.

NEW SECTION

WAC 275-38-58 REQUIREMENTS FOR RETENTION OF
RECORDS BY THE CONTRACTOR. The contractor shall retain all
records supporting the required reports for a period of five years sub-
sequent to filing at a location in the state of Washington specified by
the contractor. If at the end of five years there are unresolved audit
questions, the records shall be retained until these questions are re-
solved. All such data shall be made available upon demand to author-
ized representatives of the department and of the United States De-
partment of Health and Human Services. When a contract is termina-
ted, final settlement shall not be made until accessibility to and preser-
vation of the records within the state of Washington are assured.

AMENDATORY SECTION (Amending Order 2091, filed 4/10/84)

WAC 275-38-600 FIELD AUDITS. (1) The department shall
field audit all cost reports for calendar year 1983 ((shatt-be—fretd—au-

(2) The department may field audit_cost reports for years subse-
quent to 1983 ((may-befreld-audited)) by auditors employed by or un-
der contract with the department. The department shall notify facili-
ties selected for audit within one hundred twenty days after submission
of a complete and correct cost report of the department's intent to au-
dit. The department shall complete such audits within one year after
notification of the department's intent to audit unless the contractor
fails to allow access to records and documentation or otherwise pre-
vents the audit from being completed in a timely manner.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-605 PREPARATION FOR AUDIT BY THE
CONTRACTOR. (1) The department ((wit)) shall normally notify
the contractor at least ((two-weeks)) ten working days in advance of a
field audit.

(2) The contractor shall provide the auditors with access to the IMR
and to all financial((;)) and statistical records. These financial and sta-
tistical records shall include income tax returns relating to the cost re-
port directly or indirectly, and work papers supporting the data in the
cost report or relating to resident trust funds. Such records shall be
made available at a location in the state of Washington specified by
the contractor((;as—agreed-by-thedepartment)).

(3) The contractor shall reconcile reported data with applicable fed-
eral income and payroll tax returns and with the financial statement as
of the end of the period covered by the report. Such reconciliation shail
be in suitable form for verification by the auditors.

(4) The contractor shall designate and make available one or more
individuals familiar with the internal operations of a facility being au-
dited in order to respond to questions and requests for information and
documentation from the auditors. If the individual or individuals des-
ignated cannot answer all questions and respond to all requests, an al-
ternative individual with sufficient knowledge and access to records and
information must be provided by the contractor.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-610 SCOPE OF FIELD AUDITS. (1) Auditors
((wit1)) shall review the contractor's ({record=kecping)) record keeping

(9]
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and accounting practices and, where appropriate, make written recom-
mendations for improvements.

(2) Auditors ((witt)) shall examine the contractor's financial and
statistical records to verify:

(a) Supporting records are in agreement with reported data; and

(b) Only assets, liabilities, and revenue and expense items the de-
partment has specified as allowable costs have been included by the
contractor in computing the costs of services provided under the con-
tract; and ’

(c) Allowable costs have been accurately determined and are ((rea=
somabte;)) necessary, ordinary, and related to resident care; and

(d) Related organizations and beneficial ownerships or interests have
been correctly disclosed; and

(€) Resident trust funds have been properly maintained.

(3) Auditors ((wiH)) shall prepare and provide draft audit narratives
and summaries to the contractor before final narratives and summaries
are prepared.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-615 INADEQUATE DOCUMENTATION. The
auditors ((witt)) shall disallow any assets, liabilities, revenues, or ex-
penses reported as allowable ((costs)) which are not supported by ade-
quate documentation in the contractor's financial records. Documenta-
tion must show:

(1) The costs were incurred during ‘the period covered by the report
and were related to resident care and training; and

(2) Assets reported were used in the provision of resident care and

training.

AMENDATORY SECTION (Amcnding Order 1853, filed 8/3/82)

WAC 275-38-620 DEADLINE FOR COMPLETION OF AU-
DITS. (1) The department shall complete field audits ((witbe—com
pleted)) within one year after a properly completed annual cost report
is received (( )) or within one year after an IMR fa-
cility is notified it has been selected for audit, provided field auditors
are given timely access to the IMR facility and to all ((fimanciat-and
statisticat)) records necessary to audit the report.

(2) For state IMRs, the department shall complete field audits
within three years after a properly completed cost report is received by
the department, provided field auditors are given timely access to the
facility and all records necessary to audit the report.

(3) The department ((witt)) shall give priority to any field audits of
final annual reports and whenever possible ((witt)) shall begin such
field audits within ((sixty)) ninety days after a properly completed
final annual report is received.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-650 ACCOUNTING PROCEDURES FOR RES-
IDENT TRUST ACCOUNTS. (1) The provider shall maintain a
subsidiary ledger with an account for each resident for whom the pro-
vider holds money in trust. Each account and related supporting infor-
mation shall:

(a) Be maintained at the facility;

(b) Be kept current;

(c) Be balanced each month, and;

(d) Show in detail, with supporting verification, all moneys received
on behalf of the individual resident and the disposition of all moneys so
received.

(2) The contractor shall make each account ((shattbe)) available
for audit and inspection by a department representative and be
((maintaimed)) maintain such accounts for a minimum of ((three)) five
years. The provider further agrees to notify the division of develop-
mental disabilities, regional services office of the department when:

(a) The account of any individual certified on or before December
31, 1973, having an award letter limit of two hundred dollars cash,
reaches the sum of one hundred seventy-five dollars.

The regional services office ((witt)) shall re—evaluate the status of
each recipient certified under the eligibility criteria prior to January 1,
1974, having an award letter specifying a two hundred dollar cash
limit.

(b) The account of any individual certified on or after January 1,
1974, ((havinganmaward—tetter—tmit-of)) whose resources are_within
one ((thousand-five)) hundred dollars((;reaches-the—sum—of-one-thou=
sand—four—hundred—fifty—dottars)) of the amount listed on the award

letter.
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() (( 5)) The accumulation toward the limit under
subsection (2)(a) or (b) of this section, after admission to the facility,
is permitted only from savings from the clothing and personal inciden-
tals allowance and other income the department specifically designates
as exempt income from ((time=to—=time)) time to time.

(d) No resident may overdraw his or her account ((may—be-over-
drawn)) (show a debit balance). If a resident wants to spend an
amount greater than in ((suchresident's)) his or her trust account, the
IMR may provide money from ((the—HMR's)) its own funds ((and)).
The IMR can collect the debt by installments from ((the)) that portion
of the resident's allowance remaining at the end of each month. No
interest may be charged to residents for such loans.

(3) ((In—orderto—cnsure—the)) Resident trust accounts ((are)) may
not be charged for services provided under the Title XIX program((;)).
Any charge for medical services otherwise properly made to a resi-
dent's trust account must be supported by a written denial from the
department.

(a) A request for additional equipment such as a walker, wheelchair
or crutches must have a written denial from the department of social
and health services before a resident’s trust account can be charged.

(b) Except as otherwise provided below, a request for physical ther-
apy, drugs, or other medical services must have a written denial from
the '((focat-€56)) department before a resident trust account can be
charged.

A written denial from the ((focal-€56)) department is not required
when the pharmacist verifies a drug is not covered by the program
(e.g., items on the FDA list of ineffective or possible effective drugs,
nonformulary over-the—counter (OTC) medications such as vitamins,
((faxatives;)) nose drops, etc.). The pharmacist's notation to this effect
is sufficient.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-655 TRUST MONEYS—IMPREST FUND. (1)
The provider may maintain a petty cash fund originating from trust
moneys of an amount reasonable and necessary for the size of the fa-
cility and the needs of the residents, not to exceed five hundred dollars.
This petty cash fund shall be an imprest fund. The contractor shall
deposit_all moneys over and above the trust fund petty cash amount
((shatt-bedeposited)) intact in a trust fund checking account, separate
and apart from any other bank account(s) of the facility or other
facilities.

(2) Cash deposits of resident allowances ((must)) shall be made in-
tact to the trust account within one week from the time payment is re-
ceived from the department, social security administration, or other
payor.

(3) The contractor shall make any related bankbooks, bank state-
ments, checkbook, check register, and all voided and cancelled checks,
((shatt-bemade)) available for audit and inspection by a department
representative, and shall be maintained by the IMR for not less than
((three)) five years.

(4) No service charges for such checking account shall be paid by
resident trust moneys.

(5) The trust account per bank shall be reconciled monthly to the
trust account per resident ledgers.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-660 TRUST MONEYS CONTROL OR DIS-
BURSEMENT. The contractor shall hold trust moneys ((shattbcheid
intrust)) and ((are)) not to be turned over to anyone other than:

(a) The resident or his or her guardian without the written consent
of the resident,

(b) His or her designated agent as appointed by ((power—of=attor=

ney)) power of attorney, or

(c) Appropriate department of social and health services personnel
as designated by the DDD regiona] services administrator.

(l) Complete a receipt in dupllcale when moneys are received((;a

)); give one copy ((shoutd—be
given)) to the person making payment or deposit, and retain the other
copy ((should-beretained)) in the receipt book for easy reference.

(2) Residents shall endorse any checks received ((by-fcsrdents-must
be-endorsed-by-the-restdent)). Each resident receiving a check or state
warrant is responsible for endorsement by his or her own signature.
Only when the resident is incapable of signing his or her name may the
provider assume the responsibility of securing the resident's mark "X"
followed by the name of the resident and the signature of two
witnesses.
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(3) If both the general fund account and the trust fund account are
at the same bank, deposit the trust portion of checks including care
payments can be deposited directly to trust by including a trust ac-
count deposit slip for the correct amount with the checks and the gen-
eral account deposit slip.

(4) The contractor shall credit the resident's trust account ledger
sheet ((must-be-eredited)) with the allowance received. This should be
referenced with the receipt number and must be supported by a copy
of the deposit slip (one copy for ali deposits made).

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-667 ACCOUNTING UPON CHANGE OF
OWNERSHIP. (1) Upon sale of the facility or other transfer of own-
ership, the ((facitity-must)) former contractor shall provide the new
((owmer)) contractor with a written accounting, in accordance with
generally accepted auditing ((procedures)) standards, of all ((patient))
resident funds being transferred, and obtain a written receipt for the
funds from the new ((owrrer)) contractor.

(2) The facility ((must)) shall give each ((patient)) resident or rep-
resentative a written accounting of any personal funds held by the fa-
cility before any transfer of ownership occurs.

(3) In the event of a disagreement with the accounting provided by
the ((faeility)) former contractor, the ((patient)) resident retains all
rights and remedies provided under state law.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-680 ALLOWABLE COSTS. (i) Allowable costs
are documented costs which are necessary, ordinary, and related to the
provision of IMR services to IMR residents, and are not expressly de-
clared nonallowable by applicable statutes or regulations. Costs are or-
dinary if costs are of the nature and magnitude ((a)) which prudent
and cost—conscious management would pay.

(2) Upon a request for a rate adjustment pursuant to WAC 275—
38-900 or 275-38-906, costs previously audited and not disallowed are
subject to review by the department pursuant to subsection (1) of this
section.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-685 SUBSTANCE PREVAILS OVER FORM.
(1) In determining allowable costs, the substance of a transaction
((wilt)) shall prevail over the transaction's form. Accordingly, allow-
able costs ((wt)) shall not include increased costs resulting from
transactions or the application of accounting methods ((circumvent-
mg)) which circumvent the principles of the prospective cost-related
reimbursement system.

(2) The department shall not allow increased costs resulting from a
series of transactions between the same parties and involving the same
assets (e.g., sale and leaseback, successive sales or leases of a single

facility or piece of equipment) ((wittmot-beattowed)).

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-690 OFFSET OF MISCELLANEOUS REVE-
NUES. (1) The contractor shall reduce allowable costs ((shat—be—re-
duced—by-the—contractor)) whenever the item, service, or activity cov-
ered by such costs generates revenue or financial benefits (e.g., pur-
chase discounts or rebates) other than through the contractor's normal
billing for IMR services((~—Except;)). The contractor shall not deduct
unrestricted grants, gifts, endowments, and interest therefrom, ((wit
not-be-deducted)) from the allowable costs of a nonprofit facility.

(2) Where goods or services are sold, the amount of the reduction
shall be the actual cost relating to the item, service, or activity. In the
absence of adequate documentation of cost, the amount of the reduc-
tion shall be the full amount of the revenue received. Where financial
benefits such as purchase discounts or rebates are received, the amount
of the reduction shall be the amount of the discount or rebate.

(3) The department shall recover only allowable costs ((shat-be—re-
covered)) under this section. Costs allocable to activities or services not
included in IMR services (e.g., costs of vending machines((;residents!
personattaundry;)) and services specified in chapter 388-86 WAC
which are not included in IMR services) are nonallowable costs.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-695 COSTS OF MEETING STANDARDS. All
((categortes-of)) necessary and ordinary expenses a contractor incurs
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in providing IMR services meeting all applicable standards will be al-
lowable costs. The expenses include necessary and ordinary costs of:

(1) Meeting licensing and certification standards;

(2)_ Fulfilling_accounting_and reporting requirements imposed by
chapter 275-38 WAC; and

(3) Performing any resident assessment activity required by the

department.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-700 LIMIT ON COSTS TO RELATED OR-
GANIZATIONS. (1) The department shall allow costs applicable to
services, facilities, and supplies furnished by organizations related to
the contractor ((shatt-be—atowabte)) only to the extent:

(a) The costs do not exceed the lower of the cost to the related or-
ganization; or

(b) The price of comparable services, facilities, or supplies are pur-
chased elsewhere. The term "related organization” is defined in WAC
275-38-001.

(2) Nonstate facilities shall make documentation of costs to related
organizations ((shatt-be—made)) available to the auditors at the time
and place the financial records relating to the entity are audited. State
facilities shall make documentation of costs to related organizations
available to the auditors at the time the facility is audited at the de-
partment’s offices of accounting services, financial recovery, or budget.
The department shall disallow payments to or for the benefit of the re-
lated organization ((wittbe-disattowed)) where the cost to the related
organization cannot be documented.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-705 START-UP COSTS. The department shall
allow necessary and ordinary start-up costs, as defined in WAC 275-
38-001, ((wt if)) in the administration and operations
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AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-720 TOTAL COMPENSATION—OWNERS,
RELATIVES, AND CERTAIN ADMINISTRATIVE PERSON-
NEL. For purposes of the tests in WAC 275-38-725 and 275-38-730,
total compensation ((inctades)) shall be as provided in the employment
contract, including benefits, whether such contract is written, verbal, or
inferred from the acts of the parties. In the absence of a contract, total
compensation shall include gross salary or wages and fringe benefits
{e.g.. health insurance) made available to all employees but excludes
payroll taxes paid by the contractor.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-725 OWNER OR RELATIVE—COMPENSA-
TION. (1) The department shall limit total compensation of an owner
or relative of an owner ((shatt-betimited)) to the ordinary compensa-
tion for necessary services actually performed.

(a) Compensation is ordinary if ((the—compensation)) it is the
amount usually paid for comparable services in a comparable facility
to an unrelated employee, and does not exceed limits set out in this
chapter.

(b) A service is necessary if the service is related to resident care
and training and would have had to be performed by another person if
the owner or relative had not performed the service.

(2) The contractor, in maintaining customary time records adequate
for audit, shall include such records for owners and relatives receiving
compensation. Such records shall_document compensated time was
spent in provision of necessary services actually performed.

(3) For purposes of this section, if the contractor with the depart-
ment is a corporation, "owner" includes all corporate officers and
directors.

AMENDATORY SECTION (Amending Order 2213, filed 3/6/85)

rate component, Start—-up costs ((are)) shall be amortized over not less
than sixty consecutive months beginning with the month the first resi-
dent is admitted for care.

NEW SECTION

WAC 275-38-706 ORGANIZATION COSTS. (1) The depart-
ment shall allow necessary and ordinary costs ((which—are)) directly
incident to the creation of a corporation or other form of business of
the contractor and that are incurred prior to the admission of the first
resident((;)). The department will ((be-attowabte)) allow these costs in
the administration and operations cost area if they are amortized over
not less than sixty consecutive months beginning with the month in
which the first resident is admitted for care.

(2) Allowable organization costs include, but are not limited to, le-
gal fees incurred in establishing the corporation or other organization
and fees paid to states for incorporation. Organization costs do not in-
clude costs relating to the issuance and sale of shares of stock or other
securities.

Reviser's note: The unnecessary underscoring and deletion marks
in the above section occurred in the copy filed by the agency and ap-
pears herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-715 EDUCATION AND TRAINING. (1) The
department shall allow ordinary expenses of on—the—job training and
in—service training required for employee orientation and certification
training when directly related to the performance of duties assigned

)).

(2) Ordinary expenses of resident life staff training ((wiH)) pursuant
to chapter 18.52A RCW shall be allowable costs.

(3) Necessary and ordinary expenses of recreational and social ac-
tivity training conducted by the contractor for volunteers ((wit)) shall
be allowable costs. Expenses of training programs for other nonem-
ployees ((witt)) shall not be allowable costs.

(4) The department shall allow expenses for travel in the states of
Idaho, Oregon, and Washington and the Province of British Columbia
associated with education and training if the expenses meet the re-
quirements of chapter 275-38 WAC.
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WAC 275-38-745 ALLOWABLE INTEREST. (1) The depart-
ment shall allow the contractor's necessary and ordinary interest for
working capital and capital indebtedness ((wittbe-attowable)).

(a) To be necessary, interest must be incurred in connection with a
loan satisfying a financial need of the contractor and be for a purpose
related to resident care and training. Interest expense relating to busi-
ness opportunity or goodwill will not be allowed.

(b) To be ordinary, interest must be at a rate not in excess of what a
prudent borrower would have to pay at the time of the loan in an
arm's—length transaction in the money market.

(c) Interest expense shall include amortization of bond discounts and
expenses related to the bond issue. Amortization shall be over the pe-
riod from the date of sale to the date of maturity or, if earlier, the date
of extinguishment of the bonds.

(d) Interest expense for assets acquired in a change of ownership
entered into after September 30, 1984, shall be disallowed in propor-
tion to the amount by which the loan principal for the acquired assets
exceeds the original depreciation base of the owner of the assets as of
July 18, 1984.

(2) Interest paid to or for the benefit of a related organization
((wit)) shall be allowed only to the extent the actual interest does not
exceed the cost to the related organization of obtaining the use of the
funds.

(3) The contractor shall capitalize interest expense and loan origi-
nation fees relating to construction incurred during the period of con-
struction. Such costs shall be amortized over the life of the asset from
the date the first resident is admitted or the asset is put into service for
resident care and training.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-750 OFFSET OF INTEREST INCOME. (1) In
computing allowable costs, the contractor shall deduct interest income
from the investment or lending of nonrestricted funds ((shah—bc—de-
ducted)) from allowable interest expense, except for a nonprofit
facility.

(2) Interest income from the investment or lending of restricted
funds shall not be deducted from allowable interest expense.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-770 CAPITALIZATION. The contractor shall
capitalize the following costs ((shattbecapitatized)):
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(1) ((Expenses)) Expenditures and costs for equipment including

furniture and furnishings, with historical cost in excess of one hundred
fifty dollars per unit and a useful life of more than one year from the
date of purchase.

(2) ((Expenses)) Expenditures and costs for equipment including
furniture and furnishings, with historical cost of one hundred fifty dol-
lars or less per unit if either:

(a) The item was acquired in a group purchase where the total cost
exceeded one hundred fifty dollars; or

(b) The item was part of the initial equipment or stock of the IMR
facility.

(3) Effective January 1, 1981, for settlement purposes for periods
subsequent to that date, and for purposes of setting rates for periods
beginning July 1, 1982, and subsequently, subsection (1) of this section
shall be applied with the sum "five hundred dollars" replacing the sum
"one hundred fifty dollars.”

(4) Expenditures for and costs of building, and other real property
items, components, and improvements and leasehold improvements, if
required or authorized by the lease agreement, in excess of five hun-
dred dollars and involving one or more of the following:

(a) Increase the interior floor space of the structure;

(b) Increase or renewal of paved areas outside the structure adjacent
to or providing access to the structure;

(c) Modification of the exterior or interior walls of the structure;

(d) Installation of additional heating, cooling, electrical ((or)) wa-
ter—related, or similar fixed equipment;

(e) ((Remodeting)) Landsgaping or .red'ecoratin.g ((W

(f) Increase the useful life of the structure by two years or more;

(g) For a leasehold improvement, the asset shall be amortized over
the asset's useful life in accordance with American hospital association
guidelines.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-775 DEPRECIATION EXPENSE. Depreciation
expense on depreciable assets required in the regular course of provid-
ing resident care and training ((witt)) shall be an allowable cost. The
depreciation expense shall be:

(1) Identifiable and recorded in the contractor's accounting records,
and

(2) Computed using the depreciation base, lives and methods speci-
fied in chapter 275-38 WAC ((275=38=789)).

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-780 DEPRECIABLE ASSETS. (1) Tangible as-
sets of the following types where a contractor has an economic interest
through ownership are subject to depreciation:

(a) Building — The basic structure or shell and additions thereto.

(b) Building fixed equipment — Attachments to buildings, such as
wiring, electrical fixtures, plumbing, elevators, heating system, and air
conditioning system. The general characteristics of this equipment are:

(i) Affixed to the building and not subject to transfer; and

(ii) ((Amrestintated)) A fairly long life ((fonger-thanten-years)), but
shorter than the life of the building where affixed.

(c) Major movable equipment — Such items as beds, wheelchairs,
desks, and x-ray machines. The general characteristics of this equip-
ment are:

(i) A relatively fixed location in the building;

(ii) Capable of being moved as distinguished from building
equipment;

(iii) A unit cost sufficient to justify ledger control;

(iv) Sufficient size and identity to make control feasible by means of
identification tags; and

(v) A minimum life of approximately three years. Effective January
1, 1981, for settlement purposes for periods subsequent to that date,
and for purposes of setting rates for periods beginning July 1, 1982,
and subsequently, this equipment shall be characterized by a minimum
life of greater than one year.

(d) Minor equipment - Such items as waste baskets, bed pans,
syringes, catheters, silverware, mops, and buckets properly capitalized.
No depreciation shall be taken on items not properly capitalized (see
WAC 275-38-770). The general characteristics of minor equipment
are:

(i) In general, no fixed location and subject to use by various
departments;
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(ii) Small in size and unit cost;

(ii1) Subject to inventory control;

(iv) Fairly large number in use; and

(v) Generally, a useful life of one to three years.

(e) Land improvements — Such items as paving, tunnels, underpass-
es, on-site sewer and water lines, parking lots, shrubbery, fences, walls,
etc., where replacement is the responsibility of the contractor.

(f) Leasehold improvements — Betterments and additions made by
the lessee to the leased property, which become the property of the
lessor after the expiration of the lease.

(2) Land is not depreciable. The cost of land includes the cost of
such items as off-site sewer and water lines, public utility charges nec-
essary to service the land, governmental assessments for street paving
and sewers, the cost of permanent roadways and grading of a nonde-
preciable nature, and the cost of curbs and sidewalks, replacement of
which is not the responsibility of the contractor.

AMENDATORY SECTION (Amending Order 2312, filed 12/5/85)

WAC 275-38-785 DEPRECIATION BASE. (1) The deprecia-
tion base shall be the historical cost of the contractor in acquiring the
asset from an unrelated organization and preparing depreciation base
for use, less goodwill and less accumulated depreciation incurred dur-
ing periods the assets have been used in or as a facility by the contrac-
tor, such accumulated depreciation to be measured in accordance with
subsection (4) of this section and WAC 275-38-790, 275-38-795, and
275-38-800. If the department challenges the historical cost of an as-
set or a contractor is not able to provide adequate documentation of
the historical cost of an asset, the department may have the fair mar-
ket value of the asset at the time of purchase established by appraisal.
The fair market value of items of equipment will be established by ap-
praisals performed by vendors of the particular type of equipment.
When these appraisals are conducted, the depreciation base of the as-
set will not exceed fair market value. Estimated salvage value, if any,
shall be deducted from historical cost where the straight-line or sum—
of-the~years digits method of depreciation is used.

(2) Effective January 1, 1981, for purposes of setting rates for rate
periods beginning July 1, 1982, and subsequently, subsection (1) of
this section shall be applied with the phrase "in an arm's-length trans-
action” replacing the phrase "from an unrelated organization.”

(3) Effective July 1, 1982, in all cases subsection (1) of this section
shall be applied with the phrase "in an arm’s-length transaction” re-
placing the phrase "from an unrelated organization."

(4) Where depreciable assets are acquired from a related organiza-
tion, the contractor's depreciation base shall not exceed the base the
related organization had or would have had under a contract with the
department.

(5) Effective October 1, 1984, the depreciation base for assets ac-
quired in a change of ownership entered into on or after July 18, 1984,
shall not exceed the lower of the purchase price of the new owner or
the acquisition cost base of the owner of the assets on or after July 18,
1984. Costs (including legal fees, accounting and administrative costs,
travel costs, and the cost of feasibility studies) attributable to the ne-
gotiation or settlement of the assets acquired in the change of owner-
ship, where any payment has previously been made by Title XIX, shall
not be allowed.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-790 DEPRECIATION BASE—DONATED OR
INHERITED ASSETS. (1) The depreciation base of donated assets,
as defined in WAC 275-38-001, or of assets received through testate
or intestate distribution, shall be the lesser of:

(a) Fair market value at the date of donation or death, less goodwill.
Estimated salvage value, if any, shall be deducted from fair market
value where the straight-line or sum-of-the-years digits method of
depreciation is used; or

(b) The (( farti
program)) historical cost of the owner last contracting with the de-
partment, if any.

(2) If the donation or distribution is between related organizations,
the base shall be the lesser of:

(a) Fair market value, less goodwill and, where appropriate, salvage
value, or

(b) The depreciation base the related organization had or would
have had for the asset under a contract with the department.
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AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-800 METHODS OF DEPRECIATION. (1)
Buildings, building improvements, land improvements, leasehold im-
provements, and fixed equipment shall be depreciated using the
straight-line method. Major—minor equipment shall be depreciated us-
ing either the straight-line method, the sum—of-the-years digits meth-
od, or declining balance method not to exceed one hundred fifty per-
cent of the straight-line rate. Contractors electing to take either the
sum—of—the-years digits method or the declining balance method of
depreciation on major-minor equipment may change to the straight-
line method without permission of the department.

(2) The annual provision for depreciation shall be reduced by the
portion allocable to use of the asset for purposes not both necessary
and related to resident carc and training.

(3) No further depreciation shall be claimed after an asset has been
fully depreciated unless a new depreciation base is established pursuant
to WAC 275-38-785.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-812 HANDLING OF GAINS AND LOSSES
UPON RETIREMENT OF DEPRECIABLE ASSETS—OTHER
PERIODS. (1) This section shall apply in the place of WAC 275-38-
810 effective January 1, 1981, for purposes of settlement for settlement
periods ((prior)) subsequent to that date, and for purposes of setting
rates for rate periods beginning July 1, 1982, and subsequently.

(2) A gain or loss on the retirement of an asset shall be the differ-
ence between the remaining undepreciated base and any proceeds re-
ceived for, or to compensate for loss of, the asset.

(3) If the retired asset is replaced, the gain or loss shall be applied
against or added to the cost of the replacement asset, provided a loss
will only be so applied if the contractor has made a reasonable effort to
recover at least the outstanding book value of the asset.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-815 RECOVERY OF EXCESS OVER
STRAIGHT-LINE DEPRECIATION. If a contractor terminates the
contract without selling or otherwise retiring equipment which was de-
preciated using an accelerated method, depreciation schedules relating
to these assets for periods the contractor participated in the IMR pro-
gram shall be adjusted. The difference between reimbursement actual-
ly paid for depreciation in any period beginning on or after January 1,
1978, and the reimbursement which would have been paid for depreci-
ation if the straight-line method had been used, ((wilt)) shall be re-
covered by the department.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-820 UNALLOWABLE COSTS. (1) Costs ((will))
shall be unallowable if not documented, necessary, ordinary, and relat-
ed to the provision of services to IMR residents.

(2) Unallowable costs include, but are not limited to, the following:

(a) Costs of items or services not covered by the medicaid program.
Costs of nonprogram items or services will be unallowable even if indi-
rectly reimbursed by the depariment as the result of an authorized re-
duction in resident contribution.

(b) Costs of services and items provided to IMR residents covered
by the department's medical care program but not included in IMR
services respectively. Items and services covered by the medical care
program are listed in chapter 388-86 WAC.

(c) Costs associated with a capital expenditure subject to Section
1122 approval (part 100, Title 42 CFR) if the department found the
capital expenditure was not consistent with applicable standards, crite-
ria or plans. If the department was not given timely notice of a pro-
posed capital expenditure, all associated costs will be nonallowable as
of the date the costs are determined not to be reimbursable under ap-
plicable federal regulations.

(d) Costs associated with a construction or acquisition project re-
quiring certificate of need approval pursuant to chapter 70.38 RCW if
such approval was not obtained.

(e) Costs of outside activities (e.g., costs allocable to the use of a
vehicle for personal purposes, or related to the part of a facility leased
out for office space).

(f) Salaries or other compensation of officers, directors, stockholders,
and others associated with the contractor or home office, except com-
pensation paid for service related to resident care and training.

[13]
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(g) Costs in excess of limits or violating principles set forth in this
chapter.

(h) Costs resulting from transactions or the application of account-
ing methods circumventing the principles of the prospective cost-re-
lated reimbursement system.

(i) Costs applicable to services, facilities, and supplies furnished by a
related organization in excess of the lower of the cost to the related
organization or the price of comparable services, facilities or supplies
purchased elsewhere.

(j) Bad debts.

(k) Charity and courtesy allowances.

(1) Cash, assessments, or other contributions, excluding dues, to
charitable organizations, professional organizations, trade associations,
or political parties, and cost incurred to improve community or public
relations.

(i) Any portion of trade association dues attributable to legal and
consultant fees and costs in connection with lawsuits, or other legal
action against the department.

(ii) Travel expenses for members of trade association boards of di-
rectors, otherwise meeting the requirements of chapter 275-38 WAC,
for more than twelve meetings per year.

(m) Vending machine expenses.

(n) Expenses for barber or beautician services not included in rou-
tine care.

(o) Funeral and burial expenses.

(p) Costs of gift shop operations and inventory.

(q) Personal items such as cosmetics, smoking materials, newspapers
and magazines, and clothing, except ((those)) items used in resident
activity programs or in IMR programs where clothing is a part of rou-
tine care.

(r) Fund-raising expenses, except those directly related to the resi-
dent activity program.

(s) Penalties and fines.

(t) Expenses related to telephones, televisions, radios, and similar
appliances in residents’ private accommodations.

(u) Federal, state, and other income taxes.

(v) Costs of special care services, except where authorized by the
department.

(w) Expenses of key—man insurance and other insurance or retire-
ment plans not in fact made available to all employees.

(x) Expenses of profit-sharing plans.

(y) Expenses related to the purchase and/or use of private or com-
mercial airplanes in excess of what a prudent contractor would expend
for the ordinary and economic provision of such a transportation need
related to resident care.

(z) Personal expenses and allowances of owners or relatives.

(aa) All expenses of maintaining professional licenses or member-
ship in professional organizations.

(bb) Costs related to agreements not to compete.

(cc) Goodwill and amortization of goodwill.

(dd) Expenses related to vehicles in excess of what a prudent con-
tractor would expend for the ordinary and economic provision of
transportation needs related to resident care.

(ee) Legal and consultant fees in connection with a fair hearing
against the department, including but not limited to accounting ser-
vices in preparation of administrative or judicial review, where ((a))
the final administrative decision is rendered in favor of the department
or where otherwise the determination of the department stands at the
termination of administrative review.

(ff) Legal and consultant fees in connection with a lawsuit against
the department ((arenonaltowabie)), including appeals of administra-
tive decision suits.

(gg) Lease acquisition costs and other intangibles not related to res-
ident care and training.

(hh) Interest charges assessed by the state of Washington for failure
to make timely refund of overpayments and interest expenses incurred
for loans obtained to make such refunds.

(ii) Travel expenses outside the states of Idaho, Oregon, and
Washington and the Province of British Columbia. However, travel to
and from the home and central office of a chain organization operation
will be allowed outside those areas if such travel is necessary, ordinary,
and related to resident care and training.

(ji) Moving expenses of employees in the absence of a demonstrated,
good-faith effort to recruit within the states of Idaho, Oregon, and
Washington and the Province of British Columbia.

(3) If a contractor provides goods or services not reimbursable under
chapter 275-38 WAC, any material indirect or overhead costs must be
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allocated to such goods or services and not be reported as an allowable
cost.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-840 PROSPECTIVE REIMBURSEMENT
RATE FOR NEW CONTRACTORS. (1) A prospective reimburse-
ment rate for a new contractor ((wil)) shall be established within sixty
days following receipt by the department of a properly completed pro-
jected budget (see WAC 275-38-520). The reimbursement rate
((wilt)) shall be effective as of the effective date of the contract.

(2) The prospective reimbursement rate ((witt)) shall be based on
the contractor's projected cost of operations, and on costs and payment
rates of the prior contractor, if any, and/or of other contractors in
comparable circumstances taking into account applicable lids or
maximums.

(3) If a properly completed projected budget is not received at least
sixty days prior to the effective date of the contract, the department
((wilt)) shall establish a preliminary rate based on the other factors
specified in subsection (2) of this section. The preliminary prospective
rate ((wilt)) shall remain in effect until an initial prospective rate can
be set.

(4) Where a change of ownership is involved which is not an arm's-
length transaction as defined in WAC 275-38-001, the new contrac-
tor's prospective rates in the administration and operation and property
cost areas ((wilt)) shall be no higher than the rates of the old contrac-
tor, adjusted if necessary to take into account economic trends.

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

WAC 275-38-845 RATE DETERMINATION. (1) Each con-
tractor's reimbursement rate ((wit)) shall be determined prospectively
((at—teast)) once each calendar year to be effective July ((ist)) 1.
Rates may be adjusted to take into legislative inflation adjustments or
pursuant to WAC 275-38-900 or 275-38-906.

(2) ((Prospectivereimbursement-rates—shait-be—determined-utitizing
the—prior—year's—desk=reviewed—cost—reports;andforotherdocuments
s.ubunttcdﬁ b;_caﬂ:h. contractor lhospc:.n, crates s_ha.ll '"Ch’d; al m a]d

to—be—covered—bysuch—rates—Fhrctegistativeinflation—factors—wilt—be
specified-indivistomrpoticy Birective466)) If the contractor participat-

ed in the program for at least six months of the prior calendar year, its
rates shall be based on the contractor's allowable costs in the prior pe-
riod. If the contractor participated in the program for less than six
months of the prior calendar year, its rates shall be based on its rate
determined per WAC 275-38-840.

(3) ((Ratesmmaybeadjusted-for:

or275=38=960)) Contractors submitting correct and complete cost re-
ports by March 31, shall be notified of their rates by July 1, unless
cnrcumstances beyond the control of the department mterfere

4 «

)) The department
shall take data used in determining rates from the most recent, com-

plete, desk—reviewed cost report submitted by the contractor.
(5) Data containing obvious errors shall be excluded from the deter-
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((this)) chapter 275-38 WAC, and such ((regutations)) rules and in-
structions issued by the department. An analysis by the department to
determine whether reported information is correct and complete may
include, but is not limited to:

(a) An examination of reported costs for prior years;

(b) An examination of desk review adjustments made in prior years
and their final disposition; and

(c) An examination of findings, if any, from field audits of cost re-
ports from prior years and findings, if any, from the field audit of the
cost report under analysis.

(2) If it appears from the analysis ((
statemrents—arc)) a_contractor_has not correctly determined or reported
its costs, the department may make adjustments to the reported infor-
mation for purposes of establishing reimbursement rates. The depart-
ment shall provide a schedule of such adjustments ((shattbe—provid-
ed)) to contractors and shall include an explanation for the adjustment
and the dollar amount ((of—thc—adjnstmcnt)) for each adjustment
made. Adjustments shall be subject to review and appeal as provided in
((thrrcha-ptcr)) subsection (2)(a) or (b) below.

(a) If a contractor believes an adjustment is in error, the adjustment
shall be subject to review pursuant to WAC 275-38-900; and

(b) If a satisfactory resolution of issues is not reached between the
contractor and the department, the adjustment shall be subject to fur-
ther review pursuant to WAC 275-38-950 and 275-38-960.

(3) The department may accumulate data from properly completed
cost reports for use in exception profiling and establishing rates.

(4) The department may further utilize such accumulated data for
analytical, statistical, or informational purposes as deemed necessary

by the department.

AMENDATORY SECTION (Amending Order 2412, filed 8/21/86)

WAC 275-38-860 RESIDENT CARE AND HABILITATION
COST CENTER RATE. (1) For C and D level facilities, the resident
care and habilitation cost center will reimburse for resident living ser-
vices, habilitative and training services, recreation services, and nursing
services in accordance with applicable federal and state regulation.

(2) For E level facilities, the resident care and habilitation cost cen-
ter will reimburse for resident living services, habilitative and training
services, recreation services, and nursing services in accordance with
applicable federal and state regulation. The cost center will also reim-
burse for resident care and training staff performing administration
and operations functions specified in WAC 275-38-870.

3)A fac1htys resident care and habilitation cost center rate shall
be ((

{a))) the facility's most recent desk-reviewed costs per resident day

((shattbe)) adjusted for inflation ((except-thosc-costsforresident—care
and-tratmmg~(RET)and-recreation-staff-

greater-of-seven—dotars—and-twenty=ninc—cents—or-themost-recentre=

orrshathd | s the-frcit .

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

WAC 275-38-869 MANAGEMENT AGREEMENTS, MAN-
AGEMENT FEES, ((AND)) CENTRAL OFFICE SERVICES,
AND BOARD OF DIRECTORS. (1) If a contractor intends to enter
into a management agreement with an individual or firm which will
manage the IMR facility as agent of the contractor, a copy of the
agreement must be ((received)) submitted by the ((department)) con-
tractor at least ((ninety)) sixty days before the agreement is to become

mination of predicted costs, cost averages, and rate upper limits for
WAC 275-38-870.

(6) Inflation factor adjustments shall be specified in division policy
Directive 406.

AMENDATORY SECTION (Amending Order 2012, filed 8/19/83)

WAC 275-38-846 DESK REVIEW FOR RATE DETERMI-
NATION. (1) The department shall analyze ((the-submitted)) each
cost report ((and—ﬁnancrai—statcmcms—of—cach—comractor)) to deter-
mine if the information is correct, complete, and reported in conformi-
ty with generally accepted accounting principles, the requirements of

[14]

effective. A copy of any amendment to a management agreement must
also be received by the department at least ((mimety)) thirty days in
advance of the date the amendment is to become effective. No man-
agement fees for periods prior to the time the department receives a
copy of the applicable agreement ((wilt)) shall be allowable. When
necessary for the health and safety of facility residents, the ((nincty))
sixty—day notice requirement may be waived, in writing, by the
department.

(2) Management fees ((wilt)) shall be allowed only if:

(a) A written management agreement both creates a principal
and/or agent relationship between the contractor and the manager,
and sets forth the items, services, and activities to be provided by the
manager; and
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(b) Documentation demonstrates the services contracted for were
actually delivered.

((63))) (c) To be allowable, fees must be for necessary, nonduplica-
tive services.

(3) The contractor shall limit allowable fees for general manage-
ment services, including corporate or business entity management and
board of director's fees and including the overhead and indirect costs
associated with providing general ((thc—portmn—of—a)) management
((feenotatocated—to-specific)) services ((suchas—accounting;arc-tim=
ited)) to:

(a) The maximum allowable compensation under WAC 275-38-868
of the licensed administrator and, if the facility has at least eighty set—
up beds, of an assistant administrator; less

(b) Actual compensation received by the licensed administrator and
by the assistant administrator, if any. In computing maximum allow-
able compensation under WAC 275-38-868 for a facility with at least
eighty set—up beds, include the maximum compensation of an assistant
administrator even if no assistant administrator is employed;

(¢) For IMR facilities of fifteen or fewer beds, the maximum allow-
able compensation under WAC 275-38-868, less the actual compen-
sation received by the QMRP.

(4) A management fee paid to or for the benefit of a related organi-
zation ((wii)) shall be allowable to the extent the fee does not exceed
the lesser of:

(a) The limits set out in subsection (3) of this section; or

(b) The lower of the actual cost to the related organization of pro-
viding necessary services related to resident care and training under
the agreement, or the cost of comparable services purchased elsewhere.

Where costs to the related organization represents joint facility
costs, the measurement of such costs shall comply with WAC 275-38-
868.

(5) Central office ((jointfacitity)) costs, owner's compensation, and
other fees or compensation, including joint facility costs, for general
administrative and management services, ((including)) shall include
the ((portiomofa)) overhead and indirect costs_associated with provid-
ing general management expense not allocated to specific services((5)).
Such costs shall be subject to the management fee limits determined in
subsections (3) and (4) of this section.

(6) Necessary travel and housing expenses of nonresident staff
working at a contractor's IMR facility are allowable costs if the visit
does not exceed three weeks. Such costs in excess of three weeks shall
be subject to the management fee limits determined in subsections (3)
and (4) of this section.

(7) Bonuses paid to_employees at a contractor's IMR facility are
compensation. Bonuses paid to employees at a contractor's central
office or otherwise not employed at the IMR facility, who are not en-
gaged in nonmanagerial services such as accounting, are management
costs and shall be subject to the management fee limits determined in
subsections (3) and (4) of this section.

(8) Fees paid to members of the board of directors of corporations
operating IMR facilities shall be subject to the management fee limits
determined in subsection (3) and (4) of this section.

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

WAC 275-38-880 RETURN ON EQUITY. (1) The department
will pay a return on equity to proprietary contractors.

(2) A contractor's net equity will be calculated using the appropriate
items from the contractor's most recent desk-reviewed cost report uti-
lizing the definition of equity capital in WAC 275-38-001 and apply-
ing relevant Medicare rules and regulations, except that goodwill is not
includable in the determination of net equity and monthly equity cal-
culations will not be used.

(3) The contractor's net equity will be multiplied by ((twetve—per=
cent)) the prior calendar year's December 31 Medicare rate of return
for the twelve-month period ending on the date of the closing date of
the contractor's cost report. The amount will be divided by the con-
tractor's annual resident days for the cost report period to determine a
rate per resident day. Where a contractor's cost report covers less than
a twelve-month period, annual resident days will be estimated using
the contractor's reported resident days. The contractor shall be paid a
prospective rate which is the lesser of the amount calculated pursuant
to this section or two dollars per resident day.

(4) The information on which the return on equity is calculated is
subject to field audit. ((H-a)) Field audit shall determine((s)) whether
the desk-reviewed reported equity exceeds the equity documented and
calculated in conformance with Medicare rules and regulations as
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modified by this section((;)). Using the determinations of field audit,
the department shall recalculate the contractor's return on equity rate
for the rate period using the report ((shaﬂ—bc—rccaicuhtcd—umg-thc
deternminations-of-theficld—zudit)). Any payments in excess of the rate
shall be refunded to the department as part of the settlement proce-
dure established by WAC 275-38-886.

AMENDATORY SECTION (Amending Order 2213, filed 3/6/85)
WAC 275-38-886 PRINCIPLES OF SETTLEMENT. (1) ((Ef

)) Settiement
shall be calculated at the lower of prospective reimbursement rate or
audited allowable costs, except as otherwise provided in this chapter.

(2) ((A—contractor's—resident—carc—and-habrlitation—cost-centerpay=-

ment—shatt-be—determined—by-the—scttement-procedure—preseribed—in
this—section)) Each contractor shall complete a proposed preliminary
settlement as part of the annual cost report and submit it by the due
date of the annual cost report. After review of the proposed prelimi-
nary settlement, the department shall issue a preliminary settlement
report to the contractor.

3) ((‘ic—setﬂcmem—pmcess—sh-aﬂ—cmsmﬂoh—prdmmmy—seﬁic-
mentand-afimat-sctttement)) If a field audit is conducted, the depart-
ment shall evaluate the audit findings after completion of the audit and
shall issue a final settlement which takes account of such findings and
evaluations.

(4) ((Fhe-prefminary-settioment-process-witt-be-asfotiows:
with-the—cost-report:
b)-With humdred I : . o l

payments;—and-overpayments)) Pursuant to preliminary or ﬁnal scttle-
ment and the procedures set forth in ((this)) chapter 275-38 WAC,
the contractor shall refund overpayments to the department and the
department shall pay underpayments to the contractor.

(5) («




WSR 88-07-122

contractor)) When payment for services is first made following prelim-
inary or final settlement for the period during which the services were
provided, payment shall be at the most recent available settlement
rate.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 275-38-887 PROCEDURES FOR OVERPAYMENTS
AND UNDERPAYMENTS. (1) The department shall make payment
of underpayments determined by preliminary or final settlement within
thirty days after the preliminary or final settlement report is submitted
to the contractor.

(2) A contractor found to have received overpayments or payments
in error as determined by preliminary or final settlement shall refund
such payments to the department within thirty days after receipt of the
preliminary or final settlement report as applicable.

(3) If a contractor fails to comply with subsection (2) of this section,
the department shall:

(a) Deduct from current monthly amounts due the contractor the
refund due the department and interest on the unpaid balance at the
rate of one percent per month; or

(b) If the contract has been terminated:

(i) Deduct from any amounts due the contractor the refund due the
department and interest on the unpaid balance at the rate of one per-
cent per month; or

(ii) Pursue, as authorized by law and regulation, recovery of the re-
fund due and interest on the unpaid balance at the rate of one percent
per month.

(4) If a facility is pursuing timely filed administrative or judicial
remedies in good faith regarding settlement report, the contractor need
not refund. The department shall not withhold any refund or interest
from current amounts due the facility if the refund is specifically dis-
puted by the contractor on review or appeal. The department may re-
cover portions of refunds not specifically disputed by the contractor on
review or appeal and assess interest as provided in subsection (3) of
this section. If the administrative or judicial remedy sought by the fa-
cility is not granted or is granted only in part after exhaustion or mu-
tual termination of all appeals, the facility shall refund all amounts
due the department within sixty days after the date of decision or ter-
mination plus interest as payable on judgments from the date the re-
view was requested pursuant to WAC 275-38-950 and 275-38-960 to
the date the repayment is made.

NEW SECTION

WAC 275-38-888 PRELIMINARY SETTLEMENT. (1) Effec-
tive January 1, 1985, the proposed preliminary settlement submitted
by a contractor pursuant to WAC 275-38-886 shall use the prospec-
tive rate for the resident care and habilitation cost center at which the
contractor was paid during the report period, including any client spe-
cific payment adjustments made for the resident care and habilitation
cost center. Such payments shall be weighted by the number of paid
resident days reported for the period each rate was in effect. These
payments shall be compared to the contractor's allowable costs for the
resident care and habilitation cost center divided by total resident days.

(2) A contractor's administration, operations, and property cost cen-
ter settlement rate shall be its prospective rate for the report period

[16]
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weighted by the number of paid resident days reported for the period
each rate was in effect.

(3) A contractor's return on equity settlement rate shall be its pro-
spective rate for the report period weighted by the number of paid res-
ident days reported for the period each rate was in effect.

(4) Within one hundred twenty days after a proposed preliminary
settlement is received, the department shall review it for accuracy and
cither accept or reject the proposal of the contractor. If accepted, the
proposed preliminary settlement shall become the preliminary settle-
ment report. If rejected, the department shall issue a preliminary set-
tlement report by cost center which shall fully substantiate disallowed
costs, refunds, or underpayments due and adjustments to the proposed
preliminary settlement.

(5) A contractor shall have thirty days after receipt of a preliminary
settlement report to contest such report pursuant to WAC 275-38-950
and 275-38-960. Upon expiration of the thirty—day period, a prelimi-
nary settlement report shall not be subject to review.

NEW SECTION

WAC 275-38-889 FINAL SETTLEMENT. (1) If an audit is
conducted, the department shall issue a final settlement report to the
contractor after completion of the audit process, including exhaustion
or mutual termination of reviews and appeals of audit findings or
determinations.

(2) The final settlement shall be by cost center and shall fully sub-
stantiate disallowed costs, refunds, underpayments, or adjustments to
the cost reports and financial statements, reports, and schedules sub-
mitted by the contractor.

(a) The final settlement report shall use the prospective rate at
which the contractor was paid during the report period, including any
client specific payment adjustments made for resident care and train-
ing cost center. Such payments shall be weighted by the number of
paid resident days reported for the period each rate was in effect. The
department shall compare these payments to the contractor's audited
allowable costs for the period.

(b) A contractor's administration operations and property cost cen-
ter settlement rate shall be its prospective rate for the period weighted
by the number of paid resident days reported for the period each rate
was in effect.

(c) A contractor's return on equity rate shall be its prospective rate
for the report period weighted by the number of paid resident days re-
ported for the period each rate was in effect.

(3) If the contractor is pursuing an administrative or judicial review
or appeal in good faith regarding audit findings or determinations, the
department may issue a partial final settlement report in order to re-
cover overpayments based on audit findings or determinations not in
dispute on review or appeal.

(4) A contractor shall have thirty days after receipt of a final settle-
ment report to contest such report pursuant to WAC 275-38-950 and
275-38-960. Upon expiration of the thirty—day period, a final settle-
ment report shall not be subject to review.

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

WAC 275-38-890 INTERIM RATE. (1) A state facility's inter-
im rate shall be determined utilizing the most recent desk-reviewed
costs per resident day. These costs may be adjusted to incorporate fed-
eral, state, or department changes in program standards or services.

(2) A facility's interim rate may be adjusted for federal, state, or
department changes in program standards or services.

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

WAC 275-38-892 FINAL PAYMENT. (1) A settlement shall be
determined to establish a state facility's final payment. A settlement
shall be calculated as follows:

(a) If ((2)) the state facility's allowable costs for the report period
are greater than their interim payment, the amount owed to the facili-
ty shall be the difference of cost minus interim payment.

(b) If ((2)) the state facility's allowable costs for the report period
are less than their interim payments, the amount owed by the depart-
ment shall be the difference of ((rate)) interim payment minus cost.

(2) The settlement process shall consist of a preliminary settlement
and a final settlement.

(3) The preliminary settlement process ((wilt)) shall be as follows:

(a) State facilities shall submit a proposed settlement report with
their cost report.




Washington State Register, Issue 8808

(b) Within one hundred twenty days after receipt of the proposed
settlement, the department shall verify the accuracy of the proposal
and shall issue a preliminary settlement substantiating the settlement
amount.

(4) The final settlement process ((wiH)) shall be as follows:

(a) After completion of the audit process, the department shall sub-
mit a final settlement report to the state facility substantiating disal-
lowed costs, refunds, underpayments, or adjustments to the contrac-
tor's financial statements, cost report, and final settlement.

(b) A preliminary settlement as issued by the department shall be-
come the final settlement if an audit is not to be conducted pursuant to
WAC 275-38-620.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-900 ADJUSTMENTS REQUIRED DUE TO
ERRORS OR OMISSIONS. (1) The department may adjust pro-
spective rates ((are-subjectto—adjustment—by-thc—department)) in ac-
cordance with subsection (1) of this section and WAC 275-38-570, as
a result of cost report or computational errors or omissions by the de-
partment or by the contractor. The department ((witt)) shall notify the
contractor in writing of each adjustment and of the effective date, and
of any amount due to the department or to the contractor as a result of
the rate adjustment. Rates adjusted in accordance with this section
((with)) shall be effective as of the effective date of the original rate,
whether the adjustment is solely for computing a preliminary or final
settlement or for the purpose of modifying past or future rate pay-
ments as well.

(2) If a contractor claims an error ((am)) or omission based upon
incorrect cost reporting, the contractor shall submit amended cost re-
port pages (( T )
Amended pages shall be accompanied by the certification required by
WAC 275-38-560 and a written justification explaining why the
amendment is necessary. Such amendments shall not be accepted ((for
scttfemmentpurposes)) unless the amendments meet the requirements of
WAC 275-38-570((; tst
speetiveTate)). If the department determines the changes made by
((the)) such amendments are ((determined—to—bc)) material ((by-the

),
((such)) the amended pages shall be subject to field audit. If ((zficid
audit)) the department determines the amendments are incorrect or
otherwise unacceptable from a field audit, or other information avail-
able to the department, any rate adjustment based on the amendment
shall be null and void. Future rate payment increases, if any, scheduled
as a result of such an amendment shall be cancelled immediately.
Payments based upon the rate adjustment shall be subject to repay-
ment as provided in subsection (3) of this section.

(3) The contractor shall pay or commence repayment for an amount
he or she owes the department resulting from an error or omission((;-or
commencerepaymrent)) within sixty days after receipt of notification of
the rate adjustment or in accordance with a schedule determined by
the department((-within-st t t t

968)). If the determination is contested in accordance with WAC 275-
38-950 and 275-38-960, the contractor shall pay or commence repay-
ment within sixty days after completion of these proceedings. If a re-
fund is not paid when due, the amount thereof may be deducted from
current payments by the department.

(4) The department shall pay any amount owed the contractor as a
result of a rate adjustment within thirty days after the department
notifies the contractor of the rate adjustment.

(5) No adjustments ((witt)) for any purpose shall be made to a rate
more than one hundred twenty days after the ((ammuat-scttiement—for
T t )) final audit narrative and
summary is sent to the contractor or more than one hundred twenty
days after the preliminary settlement becomes the final settlement.

(2) A final settlement within this one hundred twenty day time limit
may be reopened for the sole purpose of making an adjustment to a
prospective rate in accordance with WAC 275-38-900.

(b) Only such an adjustment to a prospective rate and its related
computation shall be subject to review if timely contested pursuant to
WAC 275-38-950 and 275-38-960. Other actions relating to settle-
ment reopened shall not be subject to review unless previously contest-
ed in a timely manner.
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NEW SECTION

WAC 275-38-903 RECEIVERSHIP. (1) If the IMR facility is
providing care to recipients of state medical assistance is placed under
receivership pursuant to chapter 388-98 WAC, the receiver shall:

(a) Become the Medicaid contractor for the duration of the receiv-
ership period;

(b) Assume all reporting responsibilities for new contractors;

(c) Assume all other responsibilities for new contractors set forth in
chapter 275-38 WAC; and

(d) Be responsible for the refund of Medicaid rate payments pursu-
ant to chapter 275-38 WAC in excess of costs during the period of
receivership.

(2) In establishing the prospective rate during receivership, the de-
partment shall consider:

(a) Compensation, if any, ordered by the court for the receiver.
Such compensation may already be available to the receiver through
the rate as follows:

(i) The return on equity cost center rate, or

(ii) The administrator's salary in the case of facilities where the re-
ceiver is also the administrator.

If these existing sources of compensation are less than what was or-
dered by the court, additional costs may be allowed in the rate up to
the compensation amount ordered by the court;

(b) Start-up costs and costs of repairs, replacements, and additional
staff needed for resident health, training, security, and welfare. To the
extent such costs can be covered through the return on equity cost
center rate, if any, no additional money will be added to the rate; and

(c) Any other allowable costs as set forth in chapter 275-38 WAC.

(3)(a) Upon order of the court, the department shall provide emer-
gency or transitional financial assistance to a receiver not to exceed
thirty thousand dollars.

(b) The department shall recover any emergency or transitional ex-
penditure from revenue generated by the facility which is not obligated
to the operation of the facility.

(c) If the department has not fully recovered any emergency or
transitional expenditure at the termination of receivership, the depart-
ment may:

(i) File an action against the former licensee or owner to recover
such expenditure; or '

(ii) File a lien on the facility or on the proceeds of the sale of the
facility.

(4) If recommendations on receiver's compensation are solicited
from the department by the court, the department shall consider the
following:

(a) The range of compensation for nonstate IMR facility managers;

(b) Experience and training of the receiver;

(c) The size, location, and current condition of the facility;

(d) Any additional factors deemed appropriate by the department.

(5) When the receivership terminates, the department may revise
the facility's Medicaid reimbursement as follows:

(a) The Medicaid reimbursement rate for the former owner or li-
censee shall be what it was prior to receivership. Unless the former
owner or licensee may request prospective rate revisions from the de-
partment as set forth in chapter 275-38 WAC;

(b) The Medicaid reimbursement rate for licensed replacement op-
erators shall be determined consistent with rules governing prospective
reimbursement rates for new contractors as set forth in chapter 275-38
WAC.

NEW SECTION

WAC 275-38-906 ADJUSTMENTS TO PROSPECTIVE
RATES. (1) Prospective rates shall be maximum payment rates for
contractors for the periods to which they apply, except as otherwise
provided in WAC 275-38-906. The department shall not grant rate
adjustments for cost increases which are or were subject to manage-
ment control or negotiation including, but not limited to, all lease cost
increases, or for cost increases not expressly authorized in subsections
(2) and (3) of this section.

(2) The department shall adjust rates for any capitalized additions
or replacements made as a condition for licensure or certification.

(3) The department shall adjust rates for increased costs that must
be incurred and which cannot be otherwise met through the contrac-
tor's prospective rate, for the following:

(a) Program changes required by the department;

(b) Changes in staffing levels or consultants at a facility required by
the department; and
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(c) Changes required by survey.

(4) Contractors requesting an adjustment shall submit:

(a) A financial analysis showing the increased cost and an estimate
of the rate increase, computed according to allowable methods, neces-
sary to fund the cost;

(b) A written justification for granting the rate increase; and

(¢) A certification and supporting documentation which shows the
changes in staffing, or other improvements, have been commenced or
completed.

(5) Contractors receiving prospective rate increases pursuant to
WAC 275-38-906 must submit quarterly reports, beginning the first
day of the month following the date the increase is granted, showing
how the additional rate funds were spent. If the funds were not spent
for change or improvements approved by the department in granting
the adjustment, they shall be subject to immediate recovery by the
department.

(6) A contractor requesting an adjustment pursuant to subsection
(3)(c) of this section shall submit a written plan specifying additional
staff to be added and the resident needs the facility has been unable to
meet due to lack of sufficient staff.

(7) In reviewing a request made under subsection (3) of this section,
the department shall consider:

(a) Whether additional staff requested by a contractor is appropriate
in meeting resident needs;

(b) Comparisons of staffing levels of facilities having similar
characteristics;

(c) The physical layout of the facility;

(d) Supervision and management of current staff;

(e) Historic trends in under-spending of a facility's resident care
and habilitation;

(f) Numbers and positions of existing staff; and

(g) Other resources available to the contractor under subsection (3)
of this section.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-925 BILLING PROCEDURES. (1) A contractor
shall bill the department each month by completing and returning the
IMR statement provided by the department. The IMR statement shall
be completed and filed in accordance with instructions issued by the
department.

(2) A contractor shall not bill the department for service provided to
a resident until a department ((*notifrcation—toreciprenttmaTFitle X%
faeitity™form—))award letter((3)) relating to the resident has been re-
ceived. At that time the contractor may bill for service provided back
through the date the resident was admitted or became eligible.

(3) Billing shall not cover the day of a resident's death, discharge, or
transfer from the IMR facility.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-940 SUSPENSION OF PAYMENT. (1) Pay-
ments to a contractor may be withheld by the department in each of
the following circumstances:

(a) A required report is not properly completed and filed by the
contractor within the appropriate time period, including any approved
extensions. Payments ((wilt)) shall be released as soon as a properly
completed report is received.

(b) Auditors or other authorized department personnel in the course
of his or her duties are refused access to an IMR or are not provided
with existing appropriate records. Payments ((wilt)) shall be released
as soon as such access or records are provided.

(¢) A refund in connection with ((amammuat)) a settlement or rate
adjustment is not paid by the contractor when due. The amount with-
held ((wiH)) shall be limited to the unpaid amount of the refund.

(d) Payments for the final (( ) service under a contract
((writt)), pursuant to WAC 275-38-530, shall be held pending final
settlement when the contract is terminated.

(2) No payment ((wilt)) shall be withheld until written notification
of the suspension is given to the contractor, stating the reason therefor.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-945 TERMINATION OF PAYMENTS. All
Medicaid Title XIX payments to a contractor ((wiH)) shall end no lat-
er than ((thirty)) sixty days after any of the following occurs:

(1) A contract expires, is terminated or is not renewed;

(2) A facility license is revoked; or
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(3) A facility is decertified as a Title XIX facility.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-955 RECOUPMENT OF UNDISPUTED OVER-
PAYMENTS. The department is authorized to withhold from the
IMR current payment all amounts found by ((proposed)) preliminary
or final settlement to be overpayments not identified by the IMR and
challenged as overpayments as part of a good-faith administrative or
judicial review. Contested amounts retained by the IMR pursuant to
this section may be subject to recoupment by the department from the
IMR current payment upon completion of judicial and administrative
review procedures to the extent the department's position or claims are
upheld.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-960 ADMINISTRATIVE REVIEW PROCESS.
(1) Within thirty days after a contractor is notified of an action or de-
termination made by the department pursuant to a rule, contract pro-
vision, or pohclslatement the contractor wishes to challenge, the con-
tractor shall request in writing the director ((of-thc—d-nmm—of-dmh
opmentat—disabititics)) or his or her designee review such determina-
tion. The request shall be forwarded to the office of contracts
management if the challenge pertains to audit findings (adjusting jour-
nal entries or AJEs) or other audit matters, or the director, division of
developmental disabilities, for other matters (such as rates, desk re-
views, and settlements). The request shall be signed by the contractor
or the licensed administrator of the facility, shall identify the chal-
lenged determination and the date thereof, and shall state as specifi-
cally as practicable the grounds for the contractor's or licensed admin-
istrator's contention the determination was erroneous. Copies of any
documentation the contractor intends to rely on to support the con-
tractor's position shall be included with the request.

(2) After receiving a request meeting the cntena ((m-su-bsccmn—(-t-)
of-this—section)), the ((dt
abilittes)) department will contact the contractor to schedule a confer-
ence for the earliest mutually convenient time. The conference shall be
scheduled for no earlier than fourteen days after the contractor was
notified of the conference and no later than ((thirty)) ninety days after
a properly completed request is received unless both parties agree in
writing to a specific later date. The conference may be conducted by
telephone unless either the department or the contractor requests in
writing the conference be held in person.

(3) The contractor and appropriate representatives of the depart-
ment shall attend the conference. In addition, representatives selected
by the contractor may attend and participate. The contractor shall
bring to the conference, or provide to the department in advance of the
conference, any documentation requested by the department which the
contractor is required to maintain for audit purposes pursuant to WAC
275-38-555, and any documentation on which the contractor intends
to rely on to support the contractor's contentions. The parties shall
clarify and attempt to resolve the issues at the conference. If additional
documentation is needed to resolve the issues, a second session of the
conference shall be scheduled for not later than thirty days after the
initial session unless both parties agree in writing to a specific later
date.

(4) ((Yntessinformat)) Regardless of whether agreement has been
reached at the conferencc, a written decnsnon by the appropriate direc-
tor (( )) or his or her desig-
nee will be furnished to the contractor within sixty days after the con-
clusion of the conference.

(5) ((Hf-the)) A contractor ((desiresTeview-of-amadverse-decisionrof

s

brbwithim—thi ; fotow rot-of-sch-decis: i
hearing—m—writing—im—accordance—with—the—Administrative—Procedure
Avctchapter-34:64-REW)) may appeal an adverse decision of the di-

rector_or_his or her designee by filing a written request for a hearing
with the department's office of hearings (mailing address: P.O. Box
2465, Olympia, Washington 98504). The request must be filed within
thirty days of the date the contractor received the decision of the di-
rector. A copy of the director's decision being appealed must be at-
tached to the request for hearing. The request must be signed by the
contractor or the administrator of the facility, and shall state as spe-
cifically as practicable, the issue or issues and regulation or regulations
involved, and the grounds for contending the director's decision is er-
roneous. Copies of any documentation on which the contractor intends
to rely to support its position shall be included with the request.
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REPEALER
The following sections of the Washington Administrative Code are
repealed;

WAC 275-38-575 REPORTING FOR AN ABBREVIATED
PERIOD.

WAC 275-38-735 DISCLOSURE AND APPROVAL OF
JOINT FACILITY COST ALLOCATION.

WAC 275-38-905 REQUESTS FOR REVISION OF A PRO-
SPECTIVE RATE.

WSR 88-08-001
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 24, 1988]

The department is withdrawing WSR 88-07-053 filed

on March 14 in regard to amending chapter 388-40
WAC. The chapter will be amended at a later date.

Leslie F. James, Director

Administrative Services

WSR 88-08-002
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88—11—Filed March 24, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these regulations are necessary until
permanent regulations, adopted March 4, 1988, can take
effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 22, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-16-08500A DEFINITION—RING
NET. Notwithstanding the provisions of WAC 220-16-
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085, effective April 1, 1988, a ring net is defined such
that the sides and all other parts of the gear must lie flat
on the bottom in such a manner that does not entrap or
restrict the free movement of shellfish until lifted.

NEW SECTION

WAC 220-20-01000J) GENERAL PROVISIONS.
Notwithstanding the provisions of WAC 220-20-010,
effective April 1, 1988, it shall be lawful to snag herring,
smelt, anchovies, pilchards, sand lance, and squid when
using baitfish jigger gear or squid jigs.

NEW SECTION

WAC 220-56-11500B ANGLING—LAWFUL
ACTS. Notwithstanding the provisions of WAC 220~
56-115, effective April 1, 1988, it is lawful, when in
possession of a disability power reel permit, to use a
power operated reel while angling for food fish from a
vessel, and leave the pole in a pole holder when playing
or landing the fish. A disability power reel permit will be
issued by the department's licensing division to any per-
son who is physically handicapped to the extent the per-
son is unable to engage in angling using a hand operated
reel. For purposes of this section, physically handicapped
means an obvious permanent disability involving the loss
or incapacity of one hand. The disability power reel per-
mit must be with the angler while the power operated
reel is being used and must be presented to authorized
officials of the department upon request.

NEW SECTION

WAC 220-56-12800C FOOD FISH FISHERY
CLOSURES. Notwithstanding the provisions of WAC
220-56-128, effective April 1, 1988, it is uniawful to fish
for foodfish in saltwater within 100 yards of the Enetai
Hatchery outfall creek.

NEW SECTION

WAC 220-56-18000Y BAG LIMIT CODES. Not-
withstanding the provisions of WAC 220-56—180, effec-
tive immediately, Code H in catch record cards areas 5
through 13, but unless otherwise provided in another
section, salmon angling is open through April |5, and
during the period April 15 through June 15 it is unlaw-
ful to retain or possess salmon greater than 30 inches in
length in catch record card areas 5, 6, 7, 9, 10, 11, or 13.

NEW SECTION

WAC 220-56-19500H CLOSED AREAS—
SALTWATER SALMON ANGLING. Notwithstand-
ing the provisions of WAC 220-56-195, effective April
1, 1988, the following areas are closed to salmon angling
during the periods indicated:

(1) Skagit Bay: Only those waters east of a line from
West Point on Whidbey Island to Reservation Head on
Fidalgo Island, north of a line from Polnell Point to
Rocky Point, north of the State Highway 532 Bridge
between Camano Island and the mainland, and south of
a line between the south end of McGlinn Island and the
light at the south end of of Fidalgo Island (Qk Fl) at the
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south end of Swinomish Slough — closed April 15 until
further notice.

(2) Bellingham, Samish and Padilla Bays: Those wa-
ters southerly of a line projected from the most westerly
point of Gooseberry Point to Sandy Point, easterly of a
line from Sandy Point to Point Migley, thence along the
eastern shoreline of Lummi Island to Carter Point,
thence to the most northerly tip of Vendovi Island
thence to Clark Point on Guemes Island following the
shoreline to Southeast Point thence to March Point on
Fidalgo Island and North of the Burlington Northern
Railroad Bridges at the north end of Swinomish Slough
— closed April 15 until further notice.

(3) Carr Inlet: Those waters north of a line from
Penrose Point to the Carr Inlet Acoustic Range Naval
Facility Pier and northwesterly of the Fox Island Bridge
— closed April 15 through June 15, those waters north of
a line from Green Point to Penrose Point — closed June
16 until further notice.

(4) Quilcene Bay and Dabob Bays: Those waters
north of a line projected true east from Pulali Point —
closed April 15 until further notice.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 220-56-19900B CLOSED AREAS—CHI-
NOOK SALMON ANGLING. Notwithstanding the
provisions of WAC 220-56—199, effective April 1, 1988,
in those waters of Port Susan north of a line from
Camano Head to Hermosa Point it is unlawful to retain
chinook salmon taken during the period April 15
through June 15.

NEW SECTION

WAC 220-56-20500B FRESHWATER HOOK
REGULATIONS. Notwithstanding the provisions of
WAC 20-56-205, effective April 1, 1988, in all fresh-
water areas except lakes with Bag Limit I, it is unlawful
to use more than one single hook on nonbuoyant lures,
except it is lawful to use two single hooks on natural bait
lures.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 220-56-23500D POSSESSION LIMITS—
BOTTOMFISH. Notwithstanding the provisions of
WAC 220-56-235, effective April 1, 1988, the daily bag
limit of bottomfish in catch record card areas 5 through
13 shall include no more than 10 surfperch.

NEW SECTION

WAC 220-56-24000D DAILY BAG LIMITS—
STURGEON. Notwithstanding the provisions of WAC
220-56-240, effective April 30, 1988, the daily sturgeon
bag limit is 2 fish not less than 40 inches nor more than
72 inches in length in those waters of the Columbia Ri-
ver between Bonneville Dam and McNary Dam.
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NEW SECTION

WAC 220-56-24500D HALIBUT BAG AND
POSSESSION LIMITS. Notwithstanding the provision
of of WAC 220-56-245, effective April 1, 1988, the
daily bag limit is two halibut in catch record card areas
1, 2, 3, or those waters of area 4 west of the Bonilla—
Tatoosh Line, and the daily bag limit is one halibut in
those waters of area 4 east of the Bonilla-Tatoosh Line,
and areas 5 through 13.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 220-56-25500C HALIBUT—SEASONS.
Notwithstanding the provisions of WAC 220-56-255,
the seasons for halibut are:

(1) April | until further notice in catch record card
areas I and 2.

(2) May 1 through June 30 in catch record card area
3 and those waters of area 4 west of the Bonilla—Tatoosh
Line.

(3) March | until further notice in those waters of
catch record card area 4 east of the Bonilla—Tatoosh
Line and areas 5 through 13.

NEW SECTION

WAC 220-56-26500A BAITFISH—LAWFUL
GEAR. Notwithstanding the provisions of WAC 220-
56-265, effective April 1, 1988, baitfish jigger gear may
not have a gap greater than 3/8 inch between the shank
and point of any hook.

NEW SECTION

WAC 220-56-31000H SHELLFISH—DAILY
BAG LIMITS. Notwithstanding the provisions of WAC
220-56-310, effective April 1, 1988, the statewide daily
bag limit for hardshell clams is 40 clams, cockles, and
borers, except diggers may retain up to 20 additional
pounds of eastern softshell clams taken from Skagit Bay
waters east of a line from Browns Point to Swinomish
Slough and diggers may retain up to 24 additional cock-
les taken from Willapa Bay.

NEW SECTION

WAC 220-56-33500F CRAB—SIZE LIMIT.
Notwithstanding the provisions of WAC 20-56-335, ef-
fective April 1, 1988, the minimum size for male
dungeness crab statewide is 6 and 1/4 inches, except for
those waters of Hood Canal south of the Hood Canal
Floating Bridge, where the minimum size is 6 inches.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears, herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 220-56-35000D HARDSHELL CLAMS—
SEASONS. Notwithstanding the provisions of WAC
220-56-350, effective April 1, 1988, the following areas
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are regulated as indicated for the taking of hardshell
clams during the times indicated:

(1) Tidelands of Guss Island in Garrison Bay —
Closed at all times.

(2) Kayak Point County Park tidelands — Closed ex-
cept county tidelands north of the county fishing pier
open April 1 to June I5.

(3) Eagle Creek public tidelands — Open until further
notice

Reviser's note:  Errors of punctuation in the above section occurred

in the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

NEW SECTION

WAC 220-56-35500A CLAMS—UNLAWFUL
ACTS. Notwithstanding the provisions of WAC 20-56-
355, effective April 1, 1988, it is unlawful to possess
Manila, native, or butter clams taken for personal use
that measure less than 1 and 1/2 inches across the long-
est dimension of the shell, except prior to culling it is
lawful to possess smaller clams on the intertidal beach
where the clams were taken. All unbroken undersized
clams must be returned to the beach at the same tide
height where taken.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 220-56-38000B OYSTERS—AREAS AND
SEASONS. Notwithstanding the provisions of WAC
220-56-380, effective April 1, 1988, it is unlawful to
take oysters from the tidelands at Scenic Beach State
Park until further notice.

NEW SECTION

WAC 220-57-16000N COLUMBIA RIVER Not-
withstanding the provisions of WAC 220-57-160. effec-
tive April 1, 1988, the following waters are open only as
provided for in this section:

(1) Old Hanford townsite wooden power line towers
to Highway 395 Bridge connecting Pasco and
Kennewick: Bag Limit D June | until further notice.

(2) Highway 395 Bridge connecting Pasco and
Kennewick to the Interstate 5 Bridge: Bag Limit D June
16 until further notice.

Reviser's note:  Errors of punctuation in the above section occurred

in the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-25500B HALIBUT—SEASON (88—
06)
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WSR 88-08-003
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 88-12—Filed March 24, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this regulation will protect chinook
salmon in northern Hood Canal, Possession Sound,
Saratoga Passage and Port Susan, and is necessary to
protect spawning salmon stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 22, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-18000W BAG LIMIT CODES.
Notwithstanding the provisions of WAC 220-56-180,
during the period April 15 through June 15 it is unlaw-
ful to retain chinook salmon greater than 30 inches in
length taken from those waters of catch record card area
8 or those waters of catch record card area 12 north of a
line from Quatsap Point to Hood Point.

WSR 88-08-004
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
{Order 345—Filed March 24, 1988]

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to regulation change for sport fish-
ing on the Tucannon River, WAC 232-28-61621.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
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facts constituting the emergency is the return of hatch-
ery—origin steelhead to the Tucannon River is later than
usual again this year. Therefore, the game fishing season
is extended from March 31 to April 15 to allow anglers
ample opportunity to harvest these steelhead. Wild
steelhead regulations will continue to be in effect so har-
vest will be confined to hatchery fish only.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42,30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 22, 1988.

By Dr. James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-28-61621 REGULATION CHANGE
FOR SPORT FISHING ON THE TUCANNON RI-
- VER. Notwithstanding the provisions of WAC 232-28-
616 on the Tucannon River, game fish regulations will
be as follows:

TUCANNON RIVER, 189, from mouth to Little
Tucannon River: May 30-Apr. 15 season.
NOTE: All tributaries CLOSED. WILD STEEL-
HEAD RELEASE Nov. 1-Apr. 15, see page 3.
The Tucannon River is closed from the
mouth of Cummings Creek upstream to the
Tucannon Hatchery Bridge.

From the Little Tucannon River upstream:
May 30-Oct. 31 season. TROUT — min. Igth.
12", BAIT PROHIBITED.

WSR 88-08-005
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 347—Filed March 24, 1988}

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to amendment to 1987-88
Washington game fish regulations—Grande Ronde Ri-
ver, WAC 232-28-61622.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is hatchery steelhead
are available for harvest in the Grande Ronde River
during this time period.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 22, 1988.

By Dr. James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-28-61622 AMENDMENT TO 1987-88
WASHINGTON GAME FISH REGULATIONS—
GRANDE RONDE RIVER. Notwithstanding the pro-
visions of WAC 232-28-616, effective at 12:01 a.m. on
March 30, 1988 through 11:59 p.m. on April 15, 1988,
the Grande Ronde River from the County Road Bridge
(2-1/2 miles upstream from the mouth) to the Oregon
State line and all tributaries is open to the taking of
game fish with the following additional restrictions:

1. There is a minimum length of 12" for trout.

2. Only steelhead with missing adipose or ventral fins
may be possessed. There must be a healed scar
in place of the missing fin.

All other provisions of WAC 232-28-616 relating to the
Grande Ronde River remain in effect.

WSR 88-08-006
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 348—Filed March 24, 1988]

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to regulation change for sport fish-
ing on the Skagit River, WAC 232-28-61623.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the harvestable num-
ber of wild winter steelhead for the Skagit River system
will have been caught by March 25. Any further harvest
of steelhead on the Skagit system must be restricted to
hatchery fish in order to provide adequate spawning es-
capement of wild steelhead.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 24, 1988.

By David L. Schultz
for Jerry Neal
Interim Director

NEW SECTION

WAC 232-28-61623 REGULATION CHANGE
FOR SPORT FISHING ON THE SKAGIT RIVER.
Notwithstanding the provisions of WAC 232-28-616, on
the Skagit River from its mouth to the pipeline crossing
at Sedro Woolley (including Fisher Slough west of the
Conway-Stanwood Highway) and from Dalles Bridge at
Concrete to Marblemount Bridge, only steeclhead with
missing adipose or ventral fins may be possessed between
the dates of March 26 and March 31, 1988, inclusive.
There must be a healed scar in the location of the miss-
ing fin. All other provisions of WAC 232-28-616 relat-
ing to the Skagit River remain in effect.

WSR 88-08-007
ATTORNEY GENERAL OPINION
Cite as: AGO 1988 No. 7
[March 22, 1988]

TAXATION—COUNTIES—CITIES AND TOWNS—PLATTING
AND SuUBDIVISIONS—FEES

Where counties, cities, and towns charge fees for short
plats in amounts designed to cover the actual cost of ad-
ministering a regulatory program, such fees are author-
ized by statute and are not an improper form of taxa-
tion. However, where fees for short platting are designed
to raise revenue over and above the actual costs of ad-
ministering the regulatory program, the fees are a form
of taxation in excess of the local government's statutory
taxing power.

Requested by:
Honorable Emilio Cantu
State Senator, 41st District
4416 — 138th Avenue S.E.
Bellevue, WA 98006

WSR 88-08-008
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed March 24, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-15-090 Schedule change and compensation.
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Amd WAC 356-14-240 Overtime compensation method;

that the agency will at 10:00 a.m., Thursday, May 12,
1988, in the Board Hearings Room, Department of Per-
sonnel, 600 South Franklin, Olympia, WA 98504, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1988.

Dated: March 23, 1988
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend: WAC 356-15-090.

Title: Schedule change and compensation.

Purpose: The rule provides that scheduled employees
whose schedule change requires them to work more than
five of the seven work days will receive overtime rates
for work in excess of 40 nonovertime hours.

Statutory Authority: RCW 41.06.150(9).

Summary: Will specify a time period in which to give
an employee written notice to change from one sched-
uled standard work schedule to another scheduled
standard work schedule.

Reasons: Originally this change was in the pre-FLSA
revisions. This wording needs to be added to assure that
overtime rates are not paid for time not worked.

Result of Federal Law, or Federal or State Court Ac-
tion: It is the result of merit system rule alterations
made to accommodate the Fair Labor Standards Act.

Amend: WAC 356-14-240.

Title: Overtime compensation method.

Purpose: The rule authorizes excused time for paid
holidays, sick leave, vacations, and compensatory time to
be considered as time worked for payroll purposes.

Statutory Authority: RCW 41.06.150(9).

Summary: Will restore the original intent that such
paid absence will not result in an overtime penalty for an
unworked holiday or vacation.

Reasons: Several examples have arisen, particularly in
schedule-change actions, where the occurrence of a hol-
iday, or use of sick or vacation leave have resulted in an
apparent requirement for overtime which was not in the
pre-FLSA rules.

Result of Federal Law, or Federal or State Court Ac-
tion: No.

Responsibility for Drafting: Gail Salisbury, Depart-
ment of Personnel, 600 South Franklin, FE-11,
Olympia, WA 98504, phone (206) 753-5383; Imple-
mentation and Enforcement: Department of Personnel.

Agency or Organization Submitting Proposal: De-
partment of Personnel.

Comments: Department of Personnel supports this
change.
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AMENDATORY SECTION (Amending Order 285, filed 11/24/87,
effective 1/1/88)

WAC 356-15-090 SCHEDULE CHANGE AND COMPENSA-
TION. (1) The appointing authority shall schedule the working days
and hours of scheduled work period employees. This schedule shall re-
main in effect for at least seven calendar days, and may be changed
only with seven or more calendar days notice. If seven calendar days
notice is not given, a new schedule does not exist until the notice period
expires. Agencies may notify employees of more than one future
schedule change in a single notice.

The seven calendar days notice of changes in working days and/or
hours must be given to the affected employees during their scheduled
working hours. The day that notification is given shall constitute a day
of notice.

(2) If the appointing authority changes the assigned hours or days of
scheduled work period employees without giving them at least seven
days notice of the change, employees will be paid for all time worked
outside the scheduled hours or days at the overtime rate for the dura-
tion of the notice period.

(a) When changes in employees' assigned hours or days are made
without proper notice, employees may work their scheduled hours or
days unless the appointing authority deems that:

(i) The employees are unable to perform satisfactorily as the result
of excessive overtime hours; or

(it) The work which normally would have been performed within the
scheduled hours or days cannot be performed.

(b) The state is not obligated to pay for those scheduled hours or
days not worked, unless the employee is on an authorized leave of ab-
sence with pay.

(¢) Overtime pay and shift or schedule change pay shall not be paid
for the same incident.

(3) Regardless of whether advance notice is given, an agency is not
obligated to pay overtime due to a change in work schedule, when such
a change is in response to a request from an employee, provided the
employee works no more than forty hours in a workweek.

When the majority of employees in a work unit ask, in writing, for
such a change, and the work unit can function properly only if all em-
ployees in the unit work the proposed schedule or scheduling plan, the
agency is authorized to approve the change for the entire unit as an
employee—initiated change. A written request for a schedule change
from the exclusive representative shall constitute a request of employ-
ees within a certified bargaining unit.

(4) When an agency, after giving seven days' notice, initiates a
((scheduted)) schedule change from one scheduled standard work
schedule to another scheduled standard work schedule, there is created
a seven—day transition period.

(a) The transition period starts at the beginning of the shift of the
previous schedule which would have begun a new five—consecutive—day
work cycle.

(Example: An eight—to-five Tuesday through Saturday employee
changes to a Sunday-Thursday schedule beginning on Sunday. The
transition period starts at eight a.m. on the last Tuesday of the old
schedule, and runs until eight a.m. on the first Tuesday under the new
schedule.)

(b) If, during the transition period, the employee must work more
than five of the seven workdays, then the ((work)) hours actually
worked in excess of forty nonovertime hours will be paid at overtime
rates.

(Example: A Monday through Friday employee is rescheduled to
work Saturdays through Wednesdays. During the transition period, the
employee is scheduled to work both Saturday and Sunday, which are
the sixth and seventh days of the former schedule. But Saturday is an
unworked holiday and the employee is allowed to take a day of vaca-
tion on Sunday. The employee should receive straight time pay for the
unworked holiday and the vacation day. And both of these days would
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snow, ice and avalanche control, grain inspection, horticulture inspec-
tion, and in the department of natural resources, forest fire suppres-
sion, "hoot owl," forest fuels management and aerial applications.

Therefore, for employees in scheduled work period positions, the ap-
pointing authority shall not be bound by the above scheduled shift
change notice requirement, if the appointing authority notifies affected
employees of the contingency schedule in writing when they enter the
position or not less than 30 days prior to implementation.

When conditions mandate the activating of the contingency sched-
ule, the appointing authority shall pay affected employees the overtime
rate for all hours worked outside the original schedule at least for the
employee's first shift of the contingency schedule and for other over-
time hours covered by subsection (6) of this section.

(6) When a scheduled or nonscheduled work period employee expe-
riences a schedule change (within or between agencies) which causes
an overlap in workweeks and requires work in excess of forty hours in
either the old or the new workweek, the employee must receive over-
time compensation at least equal to the amount resulting from the fol-
lowing calculations:

(a)(i) Starting at the beginning of the "old" workweek, count all
hours actually worked before the end of that workweek, and calculate
the straight—time pay and the overtime pay (based on "regular rate" as
defined in WAC 356-05-353).

(ii) Starting at the conclusion of the "new" workweek, count back to
include all hours actually worked since the beginning of that work-
week, and calculate the straight time and overtime (based on "regular
rate” as defined in WAC 356-05-353).

(iii) Pay the larger amount calculated under (a)(i) and (ii) of this
subsection.

(b) If any other combination of straight-time and time-and-one—
half-rate pay required by these rules results in an amount of pay, for
either workweek, which is greater than the amount calculated in
(a)(iii) of this subsection, then only the larger amount should be paid.

(7) If overtime is incurred as a result of employee movement be-
tween state agencies, the overtime will be borne by the receiving
agency.

AMENDATORY SECTION (Amending Order 275, filed 5/18/87,
effective 7/1/87)

WAC 356-14-240 OVERTIME COMPENSATION METHOD.
Overtime for state employees shall be compensated in accord with
WAC 356-15-030.

(1) Scheduled, nonscheduled, and law enforcement employees shall
be compensated in cash or compensatory time off, both at the rate of
time—and—one—half. Cash payment shall be at the overtime rate, while
compensatory time shall be credited as 1.5 hours of compensatory time
for each hour of overtime worked. (See WAC 356-14-265 for com-
puting cash value compensatory time.)

Compensatory time off may be used in lieu of cash only when an
agency and the employee agree, except as provided for law enforce-
ment positions in WAC 356-15-030 (4)(a). When compensatory time
off is utilized, it shall be liquidated in accord with WAC 356-14-260.

(.( .

1)) (2) Time during which an
employee is excused from work for holidays, sick leave, vacations or

count toward the forty hours in the new workweek, beyond which ac-
tual work would be paid at overtime rates.)

(c) If, during the transition period, the schedule change causes an
employee to begin work on an earlier day of the workweek or at an
earlier hour of the workday than was required under the old schedule,
the employee will be paid at the overtime rate for the first hours
worked in the new schedule which precede the next hours which the
employee would have worked under the old schedule.

(5) Contingency scheduling is allowed for employees in scheduled
work period positions having the following responsibilities: Highway
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compensatory time shall be considered time worked for payroll pur-
poses. However, employees shall not be entitled to overtime compensa-
tion for time which is not actually worked during those paid absences.
Time records shall indicate that the employee did not work during
these excused absences.

(3) If assignment pay is earned during overtime hours which are
credited as compensatory time, no additional credit or payment shall
be made for the assignment pay. When compensatory time is utilized
by an employee whose presently scheduled, regular assignment entitles
the employee to full-time assignment pay, then the payment for the
compensatory time off shall include the assignment pay.
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(4) Advisory note: Cash compensation for overtime is subject to de-
ductions for state retirement and taxes.

WSR 88-08-009
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed March 24, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning vet-
eran, amending WAC 356-05-465;

that the agency will at 10:00 a.m., Thursday, May 12,
1988, in the Board Hearings Room, Department of Per-
sonnel, 600 South Franklin, Olympia, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1988.

Dated:
By:

March 23, 1988
Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend: WAC 356-05-465.

Title: Veteran.

Purpose: Defines veteran for the purpose of determin-
ing seniority for granting preference during layoffs and
subsequent employment.

Statutory Authority: RCW 41.06.150.

Summary: Will add the definition of "voluntary" as
used in WAC 356-05-465.

Reasons: This change will clarify the meaning of
"voluntary" which will then be in consonance with the
military services' application of "voluntary retirement.”

Responsibility for Drafting: Al Gonzales, Department
of Social and Health Services, Mailstop OB-13,
Olympia, WA 98504, phone (206) 753-5184; Imple-
mentation and Enforcement: Department of Personnel.

Agency or Organization Submitting Proposal: De-
partment of Social and Health Services.

Comments: [No information supplied by agency.]

Result of Federal Law, or Federal or State Court Ac-
tion: No.

AMENDATORY SECTION (Amending Order 233, filed 9/24/85)

WAC 356-05-465 VETERAN. For the purpose of determining
seniority, as defined in WAC 356-05-390, for granting preference
during layoffs and subsequent reemployment, any person who has one
or more years of active military service in any branch of the armed
forces of the United States or who has less than one year's service and
is discharged with a disability incurred in the line of duty or is dis-
charged at the convenience of the government and who, upon termina-
tion of such service, has received an honorable discharge, a discharge
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for physical reasons with an honorable record, or a release from active
military service with evidence of service other than that for which an
undesirable, bad conduct, or dishonorable discharge is given: PRO-
VIDED, That for the purposes of this section "veteran” does not in-
clude any person who has:

(1) Voluntarily retired with twenty or more years of active military
service; and

(2) Whose military retirement pay is in excess of five hundred dol-
lars per month.

Note: Voluntarily retired as used in subsection (1) of this section includes all
active military service retirements from the Armed Forces of the United
States, except for _disability retirements, for which the official military

records state or indicate that the retirement was voluntary.

WSR 88-08-010
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 88-4—Filed March 25, 1988]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to approval of the plan of operation
for the Washington State Health Insurance Coverage
Access Act. RCW 48.41.040(4) of the act requires that
"The commissioner shall, after notice and hearing pur-
suant to chapter 34.04 RCW, approve the plan of oper-
ation if it is determined to assure the fair, reasonable
and equitable administration of the pool . . ." These
new rules, WAC 284-91-025 and 284-91-027, carry
out that legislative mandate.

This action is taken pursuant to Notice No. WSR 88—
04-056 filed with the code reviser on February 1, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 48.02.060
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW
48.41.040(4). .

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 25, 1988.

Dick Marquardt
Insurance Commissioner
By David H. Rodgers
Chief Deputy

Insurance Commissioner

NEW SECTION

WAC 284-91-025 PLAN OF OPERATION AP-
PROVED. Pursuant to RCW 48.41.040(4) and after
public hearing, the Commissioner has determined that
the Plan of Operation, as set forth in WAC 281-91-027,
provides a sound basis for the fair, reasonable and equi-
table administration of the pool and provides for the
sharing of pool losses on an equitable, proportionate ba-
sis among the members of the pool. It is hereby
approved.
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NEW SECTION

WAC 284-91-027 PLAN OF OPERATION.

Reviser's note: The text of the adopted plan of operation filed by
the Office of the Insurance Commissioner has been omitted from pub-
lication in the Register under the authority of RCW 34.04.050(3) as
being unduly cumbersome to publish.

WSR 88-08-011
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGES
[Memorandum—March 22, 1988]

The Seattle Community College board of trustees will
hold a dinner meeting with the North Seattle Commu-
nity College Foundation board of directors at 5:00 p.m.
on Tuesday, April 5, 1988, in the North Star Dining
Room at North Seattle Community College, 9600 Col-
lege Way North, Seattle, WA 98103.

Following this meeting the regular board of trustees
meeting will begin at 6:30 p.m., instead of the regular
time of 6:00 p.m., in the North Seattle Community Col-
lege Board Room.

Both meetings are open to the public.

WSR 88-08-012
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—March 24, 1988]

NOTICE OF CANCELLATION

The regular meeting of the board of trustees of Western
Washington University, scheduled for April 7, 1988, at
1:30 p.m. has been cancelled.

NOTICE OF SPECIAL MEETING

The board of trustees of Western Washington University
will hold a special meeting on April 14, 1988, at 1:30
p-m. This meeting will be held at Shannon Point Marine
Center, Commons Building, Anacortes, Washington.

WSR 88-08-013
EMERGENCY RULES
HOSPITAL COMMISSION
[Order 88-01, Resolution No. 88-01—Filed March 28, 1988]

Be it resolved by the Washington State Hospital
Commission, acting at West Coast Sea-Tac Hotel,
Seattle, Washington, that it does adopt the annexed
rules relating to methodology and criteria for approval,
modification, or disapproval of annual budget submittal
and rates, rate schedules, other charges, and changes
therein.

We, the Washington State Hospital Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
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notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is that the De-
partment of Social and Health Services has developed a
Medicaid selective contracting program that is scheduled
for implementation April 1, 1988. Under this program
participating hospitals contract with the Department of
Social and Health Services to provide inpatient hospital
care to Medicaid patients. Hospitals participating in the
program must know prior to April 1, 1988, how they
may treat for rate setting purposes contractual adjust-
ments resulting from participating in the selective con-
tracting program. Without such knowledge participating
hospitals may be forced to delay the effective date of
their participation, thus temporarily or indefinitely de-
laying the implementation of the Medicaid selective
contracting program. In the just completed legislative
session the legislature amended the law (EHB 2046)
pertaining to certain negotiated rates, including those
pertaining to the Medicaid selective contracting pro-
gram. Prior to this amendment litigation in Thurston
County Superior Court, Washington Physicians' Service,
et al. v. Washington State Hospital Commission,
Thurston County Cause No. 87-2-02628-8, resulted in
a declaratory judgment that the Hospital Commission
lacked statutory authority to adopt a rule amendment
substantively identical to the amendment annexed here-
to. In response to this judgment the legislature enacted
the above-referenced amendment which contained an
emergency clause making the amendment effective
March 16, 1988. There was not sufficient time between
the effective date of the legislature's amendment and the
effective date of the Medicaid selective contracting pro-
gram to provide all of the notice required for amend-
ment of WAC 261-40-150.

This amendment is adopted as an emergency rule in
order for participating hospitals to know how they may
treat for rate setting purposes contractual adjustments
resulting from participation in the Department of Social
and Health Services' Medicaid selective contracting pro-
gram so as to avoid delaying the implementation of the
Medicaid selective contracting program.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 70.39
RCW and is intended to administratively implement
that statute.

This rule amendment is promulgated pursuant to
RCW 70.39.180, which directs that the Washington
State Hospital Commission has authority to implement
the provisions of chapter 70.39 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 24, 1988.

By Maurice A. Click
Executive Director
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AMENDATORY SECTION (Amending Order 87-05,
Resolution No. 87-05, filed 11/20/87)

WAC 261-40-150 METHODOLOGY AND CRI-
TERIA FOR APPROVAL, MODIFICATION, OR
DISAPPROVAL OF ANNUAL BUDGET SUBMIT-
TAL AND RATES, RATE SCHEDULES, OTHER
CHARGES, AND CHANGES THEREIN. The fol-
lowing methodology and criteria shall be utilized by the
commission in reviewing and acting on annual budget
submittals. The ((frefative}—frefated})) relative impor-
tance of each criterion, and the extent to which justifi-
cation for variance from the methodology and criteria is
accepted, is a matter of commission discretion:

The following is effective for hospital fiscal years begin-
ning in 1987.

(1) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes
therein:

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital,

(b) Are such that the hospitals costs do not exceed
those that are necessary for a prudently and reasonably
managed hospital,

(c) Are such that the hospital's aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs,

(d) Are such that rates are set equitably among all
purchasers or classes of purchasers of services without
undue discrimination or preference.

(2) Whether the commission action will permit the
hospital to render necessary, effective and efficient ser-
vice in the public interest.

(3) Whether the commission action will assure access
to necessary, effective, economically viable and efficient
hospital health care capability throughout the state,
rather than the solvency or profitability of any individual
hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic
health care services.

(a) Rural includes all areas of the state with the fol-
lowing exceptions:

(i) The entire counties of Snohomish (including
Camano Island), King, Kitsap, Pierce, Thurston, Clark,
and Spokane;,

(ii) Areas within a twenty-mile radius of an urban
area exceeding thirty thousand population; and

(iii) Those cities or city—clusters located in rural
counties but which for all practical purposes are urban.
These areas are Bellingham, Aberdeen—Hoquiam,
Longview-Kelso, Wenatchee, Yakima, Sunnyside,
Richland-Kennewick—Pasco, and Walla Walla.

(4) Whether the appropriate area~wide and state
comprehensive health planning agencies have recom-
mended approval, modification, or disapproval of the an-
nual budget submittal, or the rates, rate schedules, other
charges, or changes therein.

(5) Whether the proposed budget and the projected
revenues and expenses would result in the rate structure
most reasonable under the circumstances. The following
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shall be considered by the commission in making that
determination:

(a) The commission shall determine whether the hos-
pital's requested utilization statistics are reasonably at-
tainable, based upon:

(i) Historical admission trends, including a revised
current year estimate derived from seasonally-adjusted
quarterly report information;

(ii) Historical trends of outpatient volumes as mea-
sured by inflation-adjusted outpatient revenue and out-
patient equivalents of admissions,

(iii) Historical trends of the average length of stay,

(iv) Historical case mix indices as obtained from the
commission hospital abstract reporting system; and

(v) Such other information as the commission may
determine is appropriate as a basis for deviating from
measures based upon historical trends including, but not
limited to:

(A) Revisions necessary to maintain compliance with
the commission's Accounting and Reporting Manual for
Hospitals pursuant to WAC 261-20-030,

(B) Negotiated rate agreements that guarantee addi-
tional volumes related to a purchaser of hospital health
care services,

(C) The implementation or deletion of services or
programs for which certificate of need approval has been
obtained, if required, and

(D) Other considerations presented by the hospital or
other interested persons and determined to be appropri-
ate by the commission.

(b) The commission shall utilize a principal screen to
compare the hospitals requested net patient services
revenue (total rate setting revenue less deductions from
revenue) per adjusted case mix value unit to the hospi-
tal's baseline net patient services revenue per adjusted
case mix value unit as calculated in item (i) below and
modified by item (ii) below:

(i) Each hospital's baseline net patient services reve-
nue per adjusted case mix value unit shall be calculated
by applying to the individual hospital the same method-
ology utilized by the commission in establishing the vol-
ume, operating expense, and capital allowance compo-
nents of the allocated target dollar amount of total
state-wide hospital revenue adopted by the commission
in accordance with RCW 70.39.150(6).

(ii) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-
justed case mix value units, the requested net patient
services revenue per adjusted case mix value unit does
not exceed the revised baseline, the operating expense
and capital allowance sections of the hospital's annual
budget submittal will not be subject to further review
provided that the resulting rates meet the criteria of
subsection (5)(f), (6), and (7) of this section.

(iii) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-
justed case mix value units, the requested net patient
services revenue per adjusted case mix value unit ex-
ceeds the revised baseline, further review of the compo-
nents of operating expense and capital allowance will be
conducted.
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(¢c) The commission shall determine whether the hos-
pital's requested operating expenses are such that the
commission can assure all purchasers of that hospitals
health care services that the total costs of the services
are reasonably related to the total services offered by
that hospital and are such that the hospital s costs do not
exceed those that are necessary for a reasonably and
prudently managed hospital, based upon:

(i) Adjusting the requested level of operating expenses
to reflect the adjusted case mix value units as deter-
mined according to (a) of this subsection, utilizing the
variable cost factors described in subsection (6) of this
section;

(ii) Applying national hospital market basket inflation
forecasts to operating expenses by natural classification.
National inflation forecasts will be modified to reflect
regional or state-wide economic conditions, as
appropriate;

(iii) Such other information as the commission may
determine is appropriate as a basis for deviating from
the standard variable cost ratios specified in subsection
(6) of this section or inflation forecasts. This information
shall include but not be limited to:

(A) Revisions necessary to comply with the commis-
sion's Accounting and Reporting Manual for Hospitals
pursuant to WAC 261-20-030,

(B) Reasonable operating expenses related to imple-
mentation or deletion of services or programs for which
certificate of need approval has been obtained, if
required,

(C) Reasonable operating expenses related to expan-
sion or contraction of hospital capacity for which certifi-
cate of need approval has been obtained, if required,

(D) Volume adjustments of a magnitude which render
the standard variable cost factors described in subsection
(6) of this section inappropriate, and

(E) Other consideration presented by the hospital and
determined to be appropriate by the commission.

(d) The commission shall determine whether the hos-
pital's requested capital allowance is appropriate based
upon the following:

(i) Capital allowance includes a return on net proper-
ty, plant and equipment (property, plant and equipment
less accumulated depreciation) used in hospital opera-
tions, an allowance for working capital, and other con-
siderations as determined to be appropriate by the
commission.

(A) The value for net property, plant and equipment
shall be derived from the balances at the end of the hos-
pital's current year, as approved by the commission, and
the projected balances at the end of the budget year. An
average shall be calculated. The average of the net
property, plant and equipment shall be the base upon
which the return shall be calculated.

(1) Any capital expenditures contained in the project-
ed balances at the end of the budget year which are
subject to certificate of need approval will be excluded
from the base until such time as the certificate of need
has been issued by the department of social and health
services,

(1I) Any assets contained in net property, plant and
equipment that do not relate to hospital operations, as
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defined in the commission's Accounting and Reporting
Manual for Hospitals, pursuant to WAC 261-20-030,
will be excluded from the base.

(B) A return on net property, plant and equipment as
determined in (I), (II), and (IIl) below shall be pre-
sumed appropriate; however, the commission may vary
from that rate, higher or lower, where appropriate.

(1) The rate of return on equity financed net property,
plant and equipment shall be calculated by averaging
the reported interest rates on twenty—five-year "A" rat-
ed tax—exempt bonds as reported in each issue of Rate
Controls from the three months ending on August 31 of
each year.

(1) The rate of return on debt financed net property,
plant and equipment shall be a blended average of each
hospital's average interest rate on long—term debt and
the rate of return on equity financed net property, plant
and equipment. The blending schedule is as follows:

(aa) For hospital fiscal years beginning in 1987: Sev-
enty-five percent — each hospital's average interest rate
on long—term debt, twenty-five percent — rate of return
on equity financed net property, plant and equipment;

(bb) For hospital fiscal years beginning in 1988: Fifty
percent — each hospital's average interest rate on long—
term debt, fifty percent — rate of return on equity fi-
nanced net property, plant and equipment;

(cc) For hospital fiscal years beginning in 1989:
Twenty—five percent — each hospital's average interest
rate on long—term debt, seventy—five percent — rate of
return on equity financed net property, plant and
equipment;

(dd) For hospital fiscal years beginning in 1990 and
each year thereafter: Zero percent — each hospital's av-
erage interest rate on long—term debt, one hundred per-
cent — rate of return on equity financed net property,
plant and equipment.

(111) After computation of the return on net property,
plant and equipment, allowable interest expense on long—
term debt shall be deducted from the computed return.

(C) Working capital increases, if requested, shall be
added to the return on net property, plant and equip-
ment for determination of the total capital allowance.
Working capital increases up to thirteen and one-half
percent of the increase in net patient services revenue
from the approved budget in the current year to the ap-
proved budget as determined by the commission in the
requested year shall be presumed appropriate, however,
the commission may vary from that allowance, higher or
lower, where appropriate.

(I) The commission may determine that a hospital
which is found essential to assure access of the rural
public to basic health care services is experiencing finan-
cial distress and may determine to vary from the allow-
ance for working capital.

(11) The commission may determine to allow addi-
tional working capital where the hospital can demon-
strate to the commission's satisfaction that its payer mix
would require additional funding of accounts receivable.

(D) The commission may consider other elements in
the determination of appropriate capital allowance for
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inclusion in total rate setting revenue. These considera-
tions include, but are not limited to, the following
elements:

(1) Hospitals that have been undercapitalized as de-
termined by an average accounting age of property,
plant and equipment which exceeds one hundred fifty
percent of the state-wide average; and a total turnover
rate of assets which exceeds the upper quartile of far
west hospitals of the same bed size category as defined in
the latest Hospital Industry ((Amalysis)) Financial Re-
port of the healthcare financial management association
or a fixed asset turnover rate which exceeds the upper
quartile of far west hospitals of the same bed size cate-
gory as defined in the latest Hospital Industry ((Anaty-
sts)) Financial Report of the healthcare financial man-
agement association, provided that:

(aa) The total level of capital allowance for under-
capitalized hospitals should not exceed one hundred
twenty—five percent of the baseline level, and

(bb) The requested rate per adjusted admission, as
revised to reflect the hospital's case mix index, does not
exceed the peer group median, and

(cc) The resulting increase in the rate per adjusted
case mix value unit does not exceed one hundred twen-
ty—five percent of the baseline median rate of increase.

(II) Whether that portion of debt principal payments
which exceeds the total depreciation expense in the
budget year should be allowed,

(III) If the hospital has been approved for equity
funding or accumulation of funds for a project in the
future and its rate per adjusted case mix value unit is at
or below the median of its peer group, the proposed
project is consistent with the hospital's long-range plan
and financing plan which have been approved by the
hospital' s governing body, the proposed project is consis-
tent with the health systems plan of the appropriate
health systems agency, and any equity funding allowed
in total rate setting revenue is maintained in a separate
subaccount within board designated assets and cannot be
used for any other purpose without prior approval of the
commission;, and

(IV) If the hospital has an approved certificate of
need and related financing consistent with the approved
certificate of need and the impact on rates of the addi-
tional funding is determined not to be excessive by the
commission.

(e) Whether the budgeted deductions from revenue
are appropriate:

(i) Contractual adjustments related to governmental
programs, such as Titles V, XVIII, XIX of the Social
Security Act, Department of Labor and Industries, self-
insured workers' compensation, Veteran's Administra-
tion, and Indian Health Service are allowable as deduc-
tions from revenue for rate setting purposes when the
hospital payment rates are established unilaterally by
the program,

(ii) Contractual adjustments related to bank card dis-
counts, negotiated rates and all other nongovernmental-
sponsored patients are not allowable as deductions from
revenue for rate setting purposes,
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(iii) ((Setectr . o Medicaid— o
catly—excluded—fromrnegotiated—rates;—and—refated—con-
tractual-adjustments)) Contractual adjustments relating

to contracts executed with the department of social and
health services, under the Medicaid selective contracting
program, are allowable as deductions from revenue for
rate-setting purposcs;

(iv) Bad debts and charity will be trended as a per-
centage of total rate setting revenue over time and any
significant changes will require justification,

(v) Administrative adjustments exceeding one—tenth
of one percent of total rate setting revenue will require
Justification, ((fand})) and

(vi) Deductions from revenue may be recomputed
based on determinations in all ((fottrer})) other areas of
the budget.

(f) Whether the reviews performed in accordance with
(a), (b), (c), (d) and (e) of this subsection result in
rates, rate schedules, other charges, and changes therein
which are the most reasonable under the circumstances.

(i) Rate setting revenue per adjusted case mix value
unit should not exceed the 70th percentile of the peer
group revenue screens as adjusted for each hospitals
case mix index unless the hospital demonstrates to the
commission's satisfaction that the relatively high rates
are acceptable.

(ii) The commission may consider any other informa-
tion it determines is appropriate as the basis for devia-
ting from these criteria including the relative level of
deductions from revenue experienced by the hospitals,

(iii) If the rates are not approved as requested, the
hospital must submit revised rates to the commission
within twenty days of the date of service of the decision
and order.

(6) Whether the rates implemented and revenues col-
lected by the hospital conform to the applicable com-
mission determinations.

(a) For budget years beginning on or before 1986,
conformance will be determined by comparing, at the
end of the budget year, actual revenues for the budget
year to commission—-approved revenues, on the basis of
either the aggregate rate per adjusted patient day, or the
revenues for individual revenue centers, as either may be
modified, where appropriate, for volume variance be-
tween budgeted and actual levels, such comparison shall
be made using actual, rather than budgeted, deductions
from revenue.

The approved capital allowance shall be considered a
fixed cost when considering year-end conformance. Only
that portion of total costs per patient day designated as
variable according to the following schedule will be ad-
Justed for volume variance:

Peer groups 1 and 2 and specialty hospitals having
fewer than fifty beds; fixed costs — eighty percent, vari-
able costs — twenty percent.

Peer groups 3 and 4 and speciality hospitals having
fifty or more beds; fixed costs — seventy percent, variable
costs — thirty percent.

Peer groups 5 and 6 hospitals; fixed costs — sixty per-
cent, variable costs — forty percent.
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Alternatively, the hospital may submit suggested ra-
tios of fixed costs to variable costs, either in the aggre-
gate or by revenue center. Upon approval by the com-
mission, such approved ratios will be used only prospec-
tively to determine allowable revenue variance due to
volume changes.

The hospital may submit any justifying information to
explain deviations/variances from approved revenues.

(b) For budget year 1987, conformance will be deter-
mined by comparing, at the end of the budget year, ac-
tual revenues for the budget year to commission—ap-
proved revenues, on the basis of the aggregate rate per
adjusted case mix value unit. The revenues may be
modified, where appropriate, for volume variance be-
tween budgeted and actual levels of adjusted case mix
value units.

(i) Actual allowable, rather than budgeted, deductions
from revenue will be used in the conformance
calculation.

(ii) The approved capital allowance shall be consid-
ered a fixed cost when considering year—end
conformance.

(iii) Only that portion of total operating costs desig-
nated as variable according to the following schedule
will be adjusted for volume variance:

(A) Peer Group A and specialty hospitals having few-
er than fifty beds, fixed costs — eighty percent, variable
costs — twenty percent,

(B) Peer Group B and specialty hospitals having from
fifty to one hundred seventy—five beds; fixed costs — six-
ty—five percent, variable costs — thirty-five percent;

(C) Peer Group C and specialty hospitals having more
than one hundred seventy—five beds, fixed costs — fifty
percent, variable costs — fifty percent.

(iv) Alternatively, the hospital may submit suggested
ratios of fixed costs to variable costs by natural classifi-
cation of expense. Upon approval by the commission,
such approved ratios will be used only prospectively to
determine allowable operating expense variance due to
volume changes.

(v) The hospital may submit any proposed justifying
information to explain deviations/variances from ap-
proved revenues.

(A) Any proposed justifying information must include
at least the following supporting information:

(I) The exact nature and extent of the factors con-
tributing to excess revenue,

(II) The date at which hospital management became
aware of the factors contributing to excess revenuc;

(I11) The date at which hospital management in-
creased rates above the allowable level taking into ac-
count volume changes and actual deductions from
revenue,

(IV) An explanation of efforts to reduce other compo-
nents of the budget to offset the factors contributing to
the excess revenues, and

(V) An explanation of why the hospital did not seek a
budget amendment.

(B) In no event will increased operating expenses be
accepted as justification if the volume adjusted allowable
operating expenses equal or exceed the actual level.
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(C) In no event will proposed justifying information

. be accepted if the commission determines that the fac-
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tors contributing to excess revenues could have been
controlled by hospital management.

(D) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been an-
ticipated by the hospital or could have been identified by
the hospital in sufficient time to submit a budget
amendment in accordance with WAC 261-20-045.

(E) In no event will capital allowance in excess of the
approved level be accepted as justification.

(F) Hospitals will be allowed to retain any actual
capital allowance in excess of the approved level that re-
sults from cost effective practices as defined as, and
measured by, actual operating expenses that are below
the volume adjusted approved operating expenses.

(vi) Staff shall notify each hospital found to be out of
conformance based on this subsection, and a hearing
shall be conducted by the commission on conformance
within sixty days. If the commission determines that a
hospital's revenues have not conformed to the applicable
determinations for that year, a decision and order will be
issued reducing the hospital's current budget and rates
by the amount that actual revenues exceed allowable
revenues.

(7) Whether the hospital or its medical staff either
adopts or maintains admission practices or policies
which result in:

(a) A significant reduction in the proportion of pa-
tients who have no third-party coverage or who are un-
able to pay for hospital services,

(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which
payment is or is likely to be less than the anticipated
charges for or costs of such services,

(c¢) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-
ment for reasons other than those related to the appro-
priateness of the care available at the hospital.

The following is effective for hospital fiscal years be-
ginning on or after January 1, 1988.

(1) Whether the hospitals annual budget submittal
and the rates, rate schedules, other charges, and changes
therein:

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital,

(b) Are such that the hospital's costs do not exceed
those that are necessary for a prudently and reasonably
managed hospital,

(c) Are such that the hospital' s aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs, and

(d) Are such that rates are set equitably among all
purchasers or classes of purchasers of services without
undue discrimination or preference.

(2) Whether the commission action will permit the
hospital to render necessary, effective and efficient ser-
vice in the public interest.
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(3) Whether the commission action will assure access
to necessary, effective, economically viable and efficient
hospital health care capability throughout the state,
rather than the solvency or profitability of any individual
hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic
health care services.

(a) Rural includes all areas of the state with the fol-
lowing exceptions:

(i) The entire counties of Snohomish (including
Camano Island), King, Kitsap, Pierce, Thurston, Clark,
and Spokane;

(ii) Areas within a twenty—mile radius of an urban
area exceeding thirty thousand population; and

(iii) Those cities or city—clusters located in rural
counties but which for all practical purposes are urban.
These areas are Bellingham, Aberdeen—Hoquiam,
Longview—Kelso, Wenatchee, Yakima, Sunnyside,
Richland—Kennewick—Pasco, and Walla Walla.

(b) The commission may, at its discretion, determine
that individual hospitals located in areas meeting the
aforementioned criteria should not be considered rural
for purposes of conducting comparative budget reviews
between hospitals. In such cases, the affected hospitals
will be compared against those hospitals classified as ei-
ther Peer Group B or Peer Group D for comparative
purposes.

(4) Whether the appropriate area—wide and state
comprehensive health planning agencies have recom-
mended approval, modification, or disapproval of the an-
nual budget submittal, or the rates, rate schedules, other
charges, or changes therein.

(5) Whether the proposed budget and the projected
revenues and expenses would result in the rate structure
most reasonable under the circumstances. The following
shall be considered by the commission in making that
determination:

(a) For purposes of conducting comparative budget
review, the commission shall assign each hospital to a
peer group, as follows:

(i) Peer Group A — those hospitals designated as rural
in accordance with WAC 261-40-150 (3)(a),

(ii) Peer Group B — those hospitals not designated
within Peer Groups A, C. or D,

(iii) Peer Group C — those hospitals with accredited
graduate medical education programs, except those that
are classified within Peer Group D; and

(iv) Peer Group D — those hospitals which the com-
mission has determined exhibit unique characteristics
that make comparative analysis inappropriate.

(b) The commission shall determine whether the hos-
pital's requested utilization statistics are reasonably at-
tainable, based upon:

(i) The adjusted case mix value units for each hospital
which were used to develop the individual hospitals
operating expense component of the target dollar
amount of total state-wide hospital revenue, and

(ii) Maintaining a reasonable relationship between the
volumes of each hospital department with the adjusted
case mix value units which were used to develop the in-
dividual hospital's operating expense component of the
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target dollar amount of total state-wide hospital
revenue.

(A) Deviations from the volume levels determined
through these procedures will be taken into account in
the computation of year-end conformance, as described
in WAC 261-40-150(6).

(c) The commission shall utilize a principal screen to
compare the hospital's requested net patient services
revenue (total rate setting revenue less deductions from
revenue) per adjusted case mix value unit to the hospi-
tal's baseline net patient services revenue per adjusted
case mix value unit as calculated in item (i) below and
applied by items (ii), (iii), and (iv) below:

(i) Each hospital's baseline net patient services reve-
nue per adjusted case mix value unit shall be calculated
as follows:

(A) Baseline adjusted case mix value units shall be
equal to the level utilized by the commission in estab-
lishing the individual hospital's operating expense com-
ponent of the target dollar amount of total state-wide
hospital revenue;

(B) Baseline operating expenses shall be equal to the
individual hospitals operating expense component of the
target dollar amount of total state—wide hospital reve-
nue, and

(C) Baseline capital allowance shall be determined as
an allocated amount of the capital allowance component
of the target dollar amount of total state-wide hospital
revenue. The allocation of the state—wide capital allow-
ance component of the target dollar amount of total
state-wide hospital revenue shall be calculated as
follows:

(I) Each hospital's 1987 baseline capital allowance
will be divided by the sum of all hospitals' 1987 baseline
capital allowances; and

(I1) The ratio resulting from (I) above shall be multi-
plied against the 1988 capital allowance component of
the target dollar amount of total state-wide hospital
revenue.

(ii) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-
Justed case mix value units, the requested net patient
services revenue per adjusted case mix value unit does
not exceed the revised baseline, the operating expense
and capital allowance sections of the hospital's annual
budget submittal will not be subject to further review
provided that the resulting rates meet the criteria of
subsections (5)(g), (6), and (7) of this section.

(ii1) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-
justed case mix value units, the requested net patient
services revenue per adjusted case mix value unit ex-
ceeds the revised baseline, further review of the compo-
nents of operating expense and capital allowance will be
conducted.

(iv) Peer Group A hospitals with requested net reve-
nues per adjusted case mix value unit which are at or
below the 70th percentile for their peer group, and
which are increasing from the current year approved
level at a percentage change which is at or below the
70th percentile rate of change for the peer group, shall
be exempted from the principal screen review and the
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review of operating expenses and capital allowance, so
long as the budgeted adjusted case mix value units ap-
pear to be reasonably attainable.

(d) The commission shall determine whether the hos-
pital's requested operating expenses are such that the
commission can assure all purchasers of that hospital's
health care services that the total costs of the services
are reasonably related to the total services offered by
that hospital and are such that the hospital's costs do not
exceed those that are necessary for a reasonably and
prudently managed hospital, based upon:

(i) Adjusting the requested level of operating expenses
to reflect the adjusted case mix value units as deter-
mined according to (5)(b) of this section, utilizing the
variable cost factors described in subsection (6) of this
section;

(ii) Applying national hospital market basket inflation
forecasts to operating expenses by natural classification.
National inflation forecasts will be modified to reflect
regional or state-wide economic conditions, as appropri-
ate, and

(iif) Such other information as the commission may
determine is appropriate as a basis for deviating from
the standard variable cost ratios specified in subsection
(6) of this section or inflation forecasts. This information
shall include but not be limited to:

(A) Revisions necessary to comply with the commis-
sion's Accounting and Reporting Manual for Hospitals
pursuant to WAC 261-20-030;

(B) Reasonable operating expenses related to imple-
mentation or deletion of services or programs for which
certificate of need approval has been obtained, if
requested,

(C) Reasonable operating expenses related to expan-
sion or contraction of hospital capacity for which certifi-
cate of need approval has been obtained, if required,

(D) Volume adjustments of a magnitude which render
the standard variable cost factors described in subsection
(6) of this section inappropriate, and

(E) Other consideration presented by the hospital or
other concerned persons and determined to be appropri-
ate by the commission, including the impact that the ac-
ceptance of operating expense increases above the base-
line level would have on the commission's ability to
achieve total state—wide revenue that are within the tar-
get dollar amount of total state-wide hospital revenue as
adopted by the commission in accordance with RCW.
70.39.150(6), and comparative analysis of the hospital's
operating expenses with hospitals within the same peer
group. '

(e) The commission shall determine whether the hos-
pital's requested capital allowance is appropriate based
upon the following:

(i) Capital allowance includes a return on net proper-
ty, plant and equipment (property, plant and equipment
less accumulated depreciation) used in hospital opera-
tions, an allowance for working capital, and other con-
siderations as determined to be appropriate by the
commission.

(A) The value for net property, plant and equipment
shall be derived from the balances at the end of the hos-
pital's current year, as approved by the commission, and
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the projected balances at the end of the budget year. An
average shall be calculated. The average of the net
property, plant and equipment shall be the base upon
which the return shall be calculated.

(I) Any capital expenditures contained in the project-
ed balances at the end of the budget year which are
subject to certificate of need approval will be excluded
from the base until such time as the certificate of need
has been issued by the department of social and health
services.

(II) Any assets contained in net property, plant and
equipment that do not relate to hospital operations, as
defined in the commission's Accounting and Reporting
Manual for Hospitals, pursuant to WAC 261-20-030,
will be excluded from the base.

(B) A return on net property, plant and equipment as
determined in (I), (II), and (III) below shall be pre-
sumed appropriate; however, the commission may vary
from that return, higher or lower, where appropriate.

(I) The rate of return on equity financed net property,
plant and equipment shall be calculated by averaging
the reported interest rates on twenty—five year "A" rated
tax—exempt bonds as reported in each issue of Rate
Controls from the three months ending on August 31,
1987.

(I1) The rate of return on debt financed net property,
plant and equipment shall be a blended average of each
hospital's average interest rate on long—term debt and
the rate of return on equity financed net property, plant
and equipment. The blending schedule is as follows:

(aa) For hospital fiscal years beginning in 1988: Fifty
percent — each hospitals average interest rate on long—
term debt, fifty percent — rate of return on equity fi-
nanced net property, plant and equipment;

(bb) For hospital fiscal years beginning in 1989:
Twenty—five percent — each hospitals average interest
rate on long—term debt, seventy—five percent — rate of
return on equity financed net property, plant and
equipment;

(cc) For hospital fiscal years beginning in 1990 and
each year thereafter: Zero percent — each hospital's av-
erage interest rate on long—term debt, one hundred per-
cent — rate of return on equity financed net property,
plant and equipment.

(III) After computation of the return on net property,
plant and equipment, allowable interest expense on long—
term debt shall be deducted from the computed return.

(C) Working capital increases, if requested, shall be
added to the return on net property, plant and equip-
ment for determination of the total capital allowance.
Working capital increases up to thirteen and one—half
percent of the increase in net patient services revenue
from the approved budget in the current year to the ap-
proved budget as determined by the commission in the
requested year shall be presumed appropriate; however,
the commission may vary from that allowance, higher or
lower, where appropriate.

(I) The commission may determine that a hospital
which is found essential to assure access of the rural
public to basic health care services is experiencing finan-
cial distress and may determine to vary from the allow-
ance for working capital.
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(II) The commission may determine to allow addi-
tional working capital where the hospital can demon-
strate to the commission's satisfaction that its payer mix
would require additional funding of accounts receivable.
In the event that increased working capital is determined
by the commission to be necessary, but the amount of
working capital is found by the commission to cause an
excessive impact on total revenues or rates, the commis-
sion may choose to allow the hospital to borrow the nec-
essary cash and to allow interest on borrowed cash as an
operating expense in the budget year.

(D) The commission may consider other elements in
the determination of appropriate capital allowance for
inclusion in total rate setting revenue. These considera-
tions include, but are not limited to, the following
elements:

(I) Rural hospitals that have been under—capitalized
as determined by an average accounting age of property,
plant and equipment which exceeds one hundred fifty
percent of the state-wide average, and a total turnover
rate of assets which exceeds the upper quartile of far
west hospitals of the same size category as defined in the
latest “Hospital Industry Analysis Report" of the
healthcare financial management association or a fixed
asset turnover rate which exceeds the upper quartile of
far west hospitals of the same bed size category as de-
fined in the latest "Hospital Industry Analysis Report"
of the healthcare financial management association, pro-
vided that:

(aa) The total level of capital allowance for under-
capitalized hospitals should not exceed one hundred
twenty—five percent of the baseline level; and

(bb) The requested rate per adjusted admission, as
revised to reflect the hospital's case mix index, does not
exceed the peer group median;, and

(cc) The resulting increase in the rate per adjusted
case mix value unit does not exceed one hundred twen-
ty—five percent of the budgeted peer group median rate
of increase.

(II) Whether that portion of debt principal payments
which exceeds the total depreciation expense in the
budget year should be allowed,

(III) Whether the capital allowance should include
equity funding or accumulation of funds for a project in
the future, if the hospital's rate per adjusted case mix
value unit is at or below the median of its peer group,
the proposed project is consistent with the hospitals
long-range plan and financing plan which have been ap-
proved by the hospital's governing body, and any equity
funding allowed in total rate setting revenue is main-
tained in a separate subaccount within board designated
assets and cannot be used for any other purpose without
prior approval of the commission;

(IV) If the hospital has an approved certificate of
need and related financing consistent with the approved
certificate of need and the impact on rates of the addi-
tional funding is determined not to be excessive by the
commission;, and

(V) Other considerations proposed by the hospital or
other interested persons and determined to be appropri-
ate by the commission, including the impact that any
deviation from the baseline capital allowance will have
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on the commission's ability to achieve total state—wide
hospital revenue that do not exceed the target dollar
amount of total state-wide hospital revenue as adopted
by the commission in accordance with RCW
70.39.150(6).

(f) Whether the budgeted deductions from revenue
are appropriate:

(i) Contractual adjustments related to governmental
programs, such as Titles V, XVIII, XIX of the Social
Security Act, Department of Labor and Industries, self—
insured workers compensation, Veteran's Administra-
tion, and Indian Health Service are allowable as deduc-
tions from revenue for rate setting purposes when the
hospital payment rates are established unilaterally by
the program.

(ii) Contractual adjustments related to bank card dis-
counts, negotiated rates and all other nongovernmental—
sponsored patients are not allowable as deductions from
revenue for rate setting purposes,

(iii) ((Setecti b Afedicaid— .
catly—exciuded—fromnegotiated-rates,—and-—related—con=
tractual-adjustnrents)) Contractual adjustments relating

to contracts executed with the department of social and
health services, under the Medicaid selective contracting
program, are allowable as deductions from revenue for
rate—setting purposes,

(iv) Bad debts and charity will be trended as a per-
centage of total rate setting revenue over time and any
significant changes will require justification;

(v) Administrative adjustments exceeding one—tenth
of one percent of total rate setting revenue will require
Justification;, and

(vi) Deductions from revenue may be recomputed
based on determinations in all other areas of the budget.

(g) Whether the reviews performed in accordance
with (a), (b), (c), (d), (e) and (f) of this subsection re-
sult in rates, rate schedules, other charges, and changes
therein which are the most reasonable under the
circumstances.

(i) Rate setting revenue per adjusted case mix value
unit should not exceed the 70th percentile of the peer
group revenue screens as adjusted for each hospitals
case mix index unless the hospital demonstrates to the
commission's satisfaction that the relatively high rates
are acceptable;

(ii) After allocating deductions from revenue and
capital allowance to the various hospital revenue centers
as a constant percentage of operating expenses, Cross
subsidization shall not exceed plus or minus five percent
of expenses for rate setting, unless the commission con-
curs with a specific hospital request for larger levels of
cross subsidization or the hospital is a basic service hos-
pital as defined by the commission.

(iii) The commission may consider any other informa-
tion it determines is appropriate as the basis for devia-
ting from these criteria including the relative level of
deductions from revenue experienced by the hospitals;

(iv) If the rates are not approved as requested, in-
cluding the disapproval of requested cross—subsidization
levels, the hospital must submit revised rates to the
commission within twenty days of the date of service of
the decision and order. Upon notification that the rates
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are in accordance with the decision and order, the ap-
proved rates are the maximum revenue that a hospital
may receive for each unit of service, except for such rate
changes as may be necessary to reflect differences be-
tween approved and actual volumes and deductions from
revenue. Variable costs associated with changes in vol-
umes will be determined in accordance with the variable
cost ratios as described in (6)(d) below.

(6) Whether the rates implemented and revenues col-
lected by the hospital in the previous budget year con-
formed to the applicable commission determination for
that year.

(a) Conformance will be determined by comparing, at
the end of the budget year, actual revenues for the
budget year to commission-approved revenues, on the
basis of the aggregate rate per adjusted case mix value
unit. The revenues may be modified, where appropriate,
for volume variance between budgeted and actual levels
of adjusted case mix value units.

(b) Actual allowable, rather than budgeted, deduc-
tions from revenue will be used in the conformance
calculation.

(¢) The approved capital allowance shall be consid-
ered a fixed cost when considering year—end
conformance.

(d) Only that portion of total operating costs desig-
nated as variable according to the following schedule
will be adjusted for volume variance:

(i) Peer Group A and specialty hospitals having fewer
than fifty beds, fixed costs — eighty percent, variable
costs — twenty percent,

(ii) Peer Group B and specialty hospital having from
fifty to one hundred seventy—five beds; fixed costs — six-
ty—five percent, variable costs — thirty—five percent, and

(iii) Peer Group C and specialty hospitals having
more than one hundred seventy-five beds; fixed costs —
fifty percent, variable costs — fifty percent.

(e) Alternatively, the hospital may submit suggested
ratios of fixed costs to variable costs by natural classifi-
cation of expense. Upon approval by the commission,
such approved ratios will be used only prospectively to
determine allowable operating expense variance due to
volume changes.

(f) The hospital may submit any proposed justifying
information to explain deviations/variances from ap-
proved revenues.

(i) Any proposed justifying information must include
at least the following supporting information:

(A) The exact nature and extent of the factors con-
tributing to excess revenue,

(B) The date at which hospital management became
aware of the factors contributing to excess revenue,

(C) The date at which hospital management increased
rates above the allowable level taking into account vol-
ume changes and actual deductions from revenue;

(D) An explanation of efforts to reduce other compo-
nents of the budget to offset the factors contributing to
the excess revenues, and

(E) An explanation of why the hospital did not seek a
budget amendment.
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(ii) In no event will increased operating expenses be
accepted as justification if the volume adjusted allowable
operating expenses equal or exceed the actual level,

(iii) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been
controlled by hospital management.

(iv) In no event will proposed justifying information

- be accepted if the commission determines that the fac-
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tors contributing to excess revenues could have been an-
ticipated by the hospital or could have been identified by
the hospital in sufficient time to submit a budget
amendment in accordance with WAC 261-20-045.

(v) In no event will capital allowance in excess of the
approved level be accepted as justification.

(vi) Hospitals will be allowed to retain any actual
capital allowance in excess of the approved level that re-
sults from cost effective practices as defined as, and
measured by, actual operating expenses that are below
the volume adjusted approved operating expenses.

(g) Staff shall notify each hospital found to be out of
conformance within sixty days of receiving the hospital' s
year—end conformance reports. If the commission deter-
mines that a hospital's revenues have not conformed to
the applicable determinations for that year, a decision
and order will be issued reducing the hospitals current
budget and rates by the amount that actual revenues ex-
ceed allowable revenues.

(7) Whether the hospital or its medical staff either
adopts or maintains admission practices or policies
which result in:

(a) A significant reduction in the proportion of pa-
tients who have no third—party coverage or who are un-
able to pay for hospital services,

(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which
payment is or is likely to be less than the anticipated
charges for or costs of such services, and

(c) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-
ment for reasons other than those related to the appro-
priateness of the care available at the hospital.

WSR 88-08-014
ATTORNEY GENERAL OPINION

Cite as: AGO 1988 No. 8
{March 24, 1988]

ROADS AND BRIDGES, STATE-——TRANSPORTATION, DE-
PARTMENT OF—STATUTORY CONSTRUCTION

1. When categorizing proposed construction projects for
purposes of funding pursuant to RCW 47.05.030 and
.051, the Transportation Commission does not exceed
its authority when it lists a project that includes both
rehabilitation of an existing bridge and construction
of a new bridge and new approaches in category C
(major improvements) rather than in category A (re-
pairs) or category H (bridge improvements).
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2. Where an administrative agency exercises delegated
authority to assign proposed construction projects
among several categories, and a particular project
could logically fit into any of several categories, the
agency may properly look to the primary thrust of the
proposed project in assigning it to a category, and a
reviewing body will generally defer to the agency's
judgment in such a matter.

Requested by:
Honorable Phil Talmadge
State Senator
34th District
Legislative Building, AS-32
Olympia, WA 98504

Honorable Mike Heavey
State Representative

34th District

Legislative Building, AS-33
Olympia, WA 98504

WSR 88-08-015
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Order PM 716—Filed March 28, 1988]

Be it resolved by the Washington State Board of Fu-
neral Directors and Embalmers, acting at Lacey,
Washington, that it does adopt the annexed rules relat-
ing to:

Amd WAC 308-48-030 Restrictions.
New WAC 308-48-031 Embalming and preparation room.
Amd WAC 308-48-085 Funeral establishment—Inspections.

This action is taken pursuant to Notice No. WSR 88—
01-132 filed with the code reviser on December 23,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
18.39.157(4) [18.39.175(4)] which directs that the
Board of Funeral Directors and Embalmers has authori-
ty to implement the provisions of chapter 18.39 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 21, 1988.

By Kenneth R. Andrews
Chairman

AMENDATORY SECTION (Amending Order PL
419, filed 1/26/83)

WAC 308-48-030 RESTRICTIONS. (1) Licen-
sees in all their licensed activities, shall comply with all
applicable Washington state laws, rules and regulations
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related to health or the handling or disposal of human
remains.

(2) ((Evcry—cstablismt—whcrc—cmba'lming—_is—dm}-c
shatt-have—a—separate roomfor-thepurpose;—equipped-in
. i robudi . bie, -

€3))) No licensee ((or)), apprentice, employee or
agent of the licensee, in handling a dead body, shall per-

form any unnecessary act which will tend to affect ad-
versely the dignity or the respectful and reverential han-
dling and burial or other customary disposal of the dead.

((6)) (3) The care and preparation for burial or
other disposition of all human dead bodies shall be pri-
vate. No one shall be allowed in the embalming or prep-
aration rooms while a dead body is being embalmed or
during the course of an autopsy except the licensee, his
authorized employees, and public officials in the dis-
charge of their duties. This rule shall not apply to duly
authorized doctors and nurses employed in a case, nor to
members of the immediate family of the deceased or
those authorized to be present by the decedent's next of
kin.

((65)) (4) Every licensee shall provide a written
itemization of any property, money, jewelry, possessions
or other items of significant value found on a body in the
licensee's care, custody or control to the decedent's next
of kin or the proper authorities.

NEW SECTION

WAC 308-48-031 EMBALMING AND PREPA-
RATION ROOM. (1) Embalming. No embalming of a
body of a deceased person shall be performed in a fu-
neral establishment except in a room set aside exclusive-
ly for embalming or other preparation of a body of a
deceased person. Such room shall be maintained and
kept in a clean sanitary condition.

(2) Embalming and preparation room. Every em-
balming and preparation room shall be constructed,
equipped and maintained as follows:

(a) The surfaces of the floor, walls, and ceiling shall
be covered with tile or other hard, smooth, impervious
washable material. ’

(b) The room shall be adequately lighted and ade-
quately ventilated. The ventilation shall be provided by
an exhaust fan or by an appropriate air—conditioning
unit which will completely remove objectionable fumes.

(c) The room shall be equipped and provided with hot
and cold running water, a utility sink, and cabinets,
closets or shelves for instruments and supplies.

(d) The room shall be equipped with adequate sewage
and waste disposal and drainage facilities and systems.

(e) The doors shall be tight closing and rigid and any
windows of the room shall be so maintained as to ob-
struct any view into such room. The room's entry door(s)
must be labeled "Private” or "Authorized Entry Only".

(f) The embalming or preparation table shall be
nonporous.
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(g) The room shall be equipped with proper and con-
venient covered receptacles for refuse, bandages, cotton,
and other waste materials.

AMENDATORY SECTION (Amending Order PL
273, filed 8/1/77)

WAC 308-48-085 FUNERAL ESTABLISH-
MENTS—INSPECTIONS. (1) Funeral establishments
licensed under the provisions of chapter 18.39 RCW will
be inspected at least once each year by the duly ap-
pointed department inspector.

(2) Inspections shall cover the areas of sanitation and
public health as well as conformity with applicable stat-
utes and rules.

(€37~ Amy—unsatisfactory conditions—or —vrotatroms

WSR 88-08-016
EMERGENCY RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Order PM 715—Filed March 28, 1988]

Be it resolved by the Washington State Board of Fu-
neral Directors and Embalmers, acting at Lacey,
Washington, that it does adopt the annexed rules relat-
ing to:

Amd WAC 308-48-030 Restrictions.
New  WAC 308-48-031 Embalming and preparation room.
Amd WAC 308-48-085 Funeral establishment—Inspections.

We, the Washington State Board of Funeral Directors
and Embalmers, find that an emergency exists and that
this order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting the emer-
gency is chapter 18.39 RCW requires the board to pro-
mulgate rules to protect the public welfare. The above—
cited rules place restrictions on the practice of funeral
directors, define acceptable standards for embalming
rooms and provide for inspections of funeral establish-
ments. These rules are needed immediately to ensure the
public welfare.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
18.39.175(4) which directs that the Board of Funeral
Directors and Embalmers has authority to implement
the provisions of chapter 18.39 RCW.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 21, 1988.

By Kenneth R. Andrews
Chairman

AMENDATORY SECTION (Amending Order PL
419, filed 1/26/83)

WAC 308-48-030 RESTRICTIONS. (1) Licen-
sees in all their licensed activities, shall comply with all
applicable Washington state laws, rules and regulations
related to health or the handling or disposal of human
remains.

2) ((Evay—cstzbﬁshmmﬁwhmbahnﬁrg—_fr—dm{c

3))) No licensee ((or)), apprentice, employee or
agent of the licensee, in handling a dead body, shall per-

form any unnecessary act which will tend to affect ad-
versely the dignity or the respectful and reverential han-
dling and burial or other customary disposal of the dead.

((¢#4})) (3) The care and preparation for burial or
other disposition of all human dead bodies shall be pri-
vate. No one shall be allowed in the embalming or prep-
aration rooms while a dead body is being embalmed or
during the course of an autopsy except the licensee, his
authorized employees, and public officials in the dis-
charge of their duties. This rule shall not apply to duly
authorized doctors and nurses employed in a case, nor to
members of the immediate family of the deceased or
those authorized to be present by the decedent's next of
kin.

((€5))) (4) Every licensee shall provide a written
itemization of any property, money, jewelry, possessions
or other items of significant value found on a body in the
licensee's care, custody or control to the decedent's next
of kin or the proper authorities.

NEW SECTION

WAC 308-48-031 EMBALMING AND PREPA-
RATION ROOM. (1) Embalming. No embalming of a
body of a deceased person shall be performed in a fu-
neral establishment except in a room set aside exclusive-
ly for embalming or other preparation of a body of a
deceased person. Such room shall be maintained and
kept in a clean sanitary condition.

(2) Embalming and preparation room. Every em-
balming and preparation room shall be constructed,
equipped and maintained as follows:

(a) The surfaces of the floor, walls, and ceiling shall
be covered with tile or other hard, smooth, impervious
washable material.
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(b) The room shall be adequately lighted and ade-
quately ventilated. The ventilation shall be provided by
an exhaust fan or by an appropriate air—conditioning
unit which will completely remove objectionable fumes.

(c) The room shall be equipped and provided with hot
and cold running water, a utility sink, and cabinets,
closets or shelves for instruments and supplies.

(d) The room shall be equipped with adequate sewage
and waste disposal and drainage facilities and systems.

(e) The doors shall be tight closing and rigid and any
windows of the room shall be so maintained as to ob-
struct any view into such room. The room's entry door(s)
must be labeled " Private" or " Authorized Entry Only".

(f) The embalming or preparation table shall be
nonporous.

(g) The room shall be equipped with proper and con-
venient covered receptacles for refuse, bandages, cotton,
and other waste materials.

AMENDATORY SECTION (Amending Order PL
273, filed 8/1/77)

WAC 308-48-085 FUNERAL ESTABLISH-
MENTS—INSPECTIONS. (1) Funeral establishments
licensed under the provisions of chapter 18.39 RCW will
be inspected at least once each year by the duly ap-
pointed department inspector.

(2) Inspections shall cover the areas of sanitation and
public health as well as conformity with applicable stat-
utes and rules.

((ﬁﬁ—ﬁny—mﬁsfactory—mdrnmm

found-witl-bethe-subject-of reinspection-prior-to-theex=

WSR 88-08-017
NOTICE OF PUBLIC MEETINGS
MEDICAL DISCIPLINARY BOARD
[Memorandum—March 24, 1988]

REVISED 1988 MEETING SCHEDULE

March 18 and 19, 1988 West Seattle Community

Hospital, Auditorium, Seattle

April 15 and 16, 1988 Puget Sound Hospital

Board Room, Tacoma

May 20 and 21, 1988 West Seattle Community

Hospital, Auditorium, Seattle

Providence Medical Center
Room Three East Large, Seattle

June 17 and 18, 1988

Department of Licensing, 4th
Floor Executive Conference
Room, Highway-Licenses
Building, Olympia

July 15 and 16, 1988

August 19 and 20, 1988 Puget Sound Hospital

Board Room, Tacoma

St. Elizabeth's Medical
Center, Auditorium, Yakima

September 16 and 17, 1988
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October 21 and 22, 1988 Evergreen General Hospital

Kirkland

November 18 and 19, 1988 Puget Sound Hospital

Board Room, Tacoma
December 16 and 17, 1988
ADDRESSES:

West Seattle Community Hospital
2600 S.W. Holden Street
Seattle, Washington 98126

St. Elizabeth's Medical Center
110 South 9th Avenue
Yakima, Washington 98902

Providence Medical Center
500 17th Avenue
Seattle, Washington 98124

Puget Sound Hospital
215 South 36th Street
Tacoma, Washington 98411

Location to be arranged

Evergreen General Hospital
12040 N.E. 128th Street
Kirkland, Washington 98034

Department of Licensing
12th and Franklin
Olympia, Washington 98504

WSR 88-08-018
ADOPTED RULES

HIGHER EDUCATION PERSONNEL BOARD
[Order 167—Filed March 29, 1988—Eff. May 1, 1988]

Be it resolved by the Higher Education Personnel
Board, acting at Burke Memorial Hall, University of
Washington, Seattle, Washington, that it does adopt the
annexed rules relating to employee listings, amending
WAC 251-14-056.

This action is taken pursuant to Notice No. WSR 88—
04-069 filed with the code reviser on February 2, 1988.
These rules shall take effect at a later date, such date
being May 1, 1988. ‘

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 18, 1988.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-14-056 EMPLOYEE LISTINGS.
When elections are requested per the provisions of WAC
251-14-040, 251-14-050, 251-14-052 and 251-14-054,
institutions shall, upon request from a petitioning party
and/or an affected employee organization, provide cop-
ies of a current listing indicating names, mailing ad-
dresses provided by the employee at the time of hire or
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subsequently, classes and work locations of all employees
eligible to vote in the election.

WSR 88-08-019
PROPOSED RULES
EVERETT COMMUNITY COLLEGE
[Filed March 29, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Washington State
Community College District V intends to adopt, amend,
or repeal rules concerning library code, chapter 132E-
168 WAC;

that the institution will at 2:00 p.m., Monday, May
16, 1988, in the Administrative Conference Room, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 28B.19 RCW.

The specific statute these rules are intended to imple-
ment is chapter 28B.19 RCW.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before May 16, 1988.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Mr. Robert J. Drewel, President
Everett Community College
801 Wetmore

Everett, WA 98201
(206) 259-7151, ext. 202

Dated:
By:

March 28, 1988
Robert J. Drewel
President

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 132E-168 WAC, Library code.

Statutory Authority: Chapter 28B.19 RCW.

Summary of the Rule(s): This notice proposes a re-
peal of chapter 132E-168 WAC, Library code. Proce-
dures and policies for the Everett Community College
library function will be included in the Everett Commu-
nity College policies and procedures manual.

The board of trustees of Washington Community
College District V proposes this repeal.
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Reasons Supporting the Proposed Rule(s): Library
functions will be included in the Everett Community
College policies and procedures manual.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Mr. Robert J.
Drewel, President, Everett Community College, 801!
Wetmore, Everett, WA 98201, (206) 259-7151, ext.
202.

Name of Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Washington Community College District V.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 132E-168-010 EVERETT COMMUNITY COLLEGE—
LIBRARY CODE—DEFINITIONS.

WAC 132E-168-020 EVERETT COMMUNITY COLLEGE—
LOAN TIME PERIODS.

WAC 132E-168-030 EVERETT COMMUNITY COLLEGE—
NUMBER OF ITEMS THAT MAY BE BORROWED.

WAC 132E-168-040 EVERETT COMMUNITY COLLEGE—
RENEWAL OF LIBRARY MATERIALS.

WAC 132E-168-050 EVERETT COMMUNITY COLLEGE—
FINES.

WAC 132E-168-060 EVERETT COMMUNITY COLLEGE—
RESERVES.

WAC 132E-168-070 EVERETT COMMUNITY COLLEGE—
HOURS OF OPENING.

WAC 132E-168-080 EVERETT COMMUNITY COLLEGE—
ARCHIVAL MATERIALS.

WAC 132E-168-090 EDMONDS COMMUNITY COLLEGE
LIBRARY—MEDIA CENTER.

WSR 88-08-020
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order 88—51—Filed March 30, 1988]

I, Phillip C. Johnson, deputy director of the Depart-
ment of Ecology, do promulgate and adopt at the De-
partment of Ecology, Lacey, Washington, the annexed
rules relating to implementation of Second Substitute
Senate Bill 6513 which amends chapter 43.83B RCW.

I, Phillip C. Johnson, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the emergency rules provide the
means for implementing SSSB 6513 in which the legis-
lature has responded to forecasts of emergency water
supply conditions in 1988 by authorizing ecology to take
specific actions to ". . . Alleviate emergency drought
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conditions to assure survival of irrigated crops and the
states fisheries . . . "

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 46, Laws
of 1988, SSSB 6513, and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 30, 1988.

By Phillip C. Johnson
Deputy Director

CHAPTER 173-110 WAC
1988 EMERGENCY DROUGHT RELIEF

WAC

173-110-010 PURPOSE.

173-110-020 DEFINITIONS.

173-110-030 GENERAL ELIGIBILITY RULE.

173-110-040 FORECAST OF EMERGENCY
WATER SUPPLY CONDITIONS.

173-110-050 EMERGENCY DROUGHT
PERMITS.

173-110-060 TRANSFERS OF WATER
RIGHTS.

173-110-070 FUNDING ASSISTANCE—GEN-
ERAL CRITERIA.

173-110-080 FUNDING ASSISTANCE—AGRI-
CULTURAL CRITERIA.

173-110-090 FUNDING ASSISTANCE—FISH-
ERIES CRITERIA.

173-110-100 REQUESTS FOR DROUGHT RE-
LIEF—CONTACTS—
APPLICATIONS.

NEW SECTION

WAC 173-110-010 PURPOSE. The Legislature
declared 1988 to be an emergency water supply year,
and enacted drought relief legislation in Chapter 46,
Laws of 1988 (SSSB 6513). SSSB 6513 amends Chap-
ter 43.83B RCW (Water Supply Facilities).

(1) SSSB-6513 authorizes the Washington State De-
partment of Ecology (Ecology) to assist in alleviating
emergency drought conditions throughout the state, and
sets forth the criteria and procedures for implementing
the 1988 drought relief legislation.

(2) Ecology has authority under SSSB-6513 to:

(a) Issue emergency drought permits to withdraw
public waters as an alternate source of water supply.

(b) Approve water right transfers between willing
parties.

(c) Assist in funding eligible drought projects and
measures.

NEW SECTION

WAC 173-110-020 DEFINITIONS. As used in
this chapter:
(1) "Emergency water supply conditions”:
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(a) For irrigated agriculture, are those conditions that
result or are forecast to result in 75 percent or less of a
normal seasonal water supply.

(b) For the fisheries resource, are those conditions
that result in a particular fishery activity receiving or
being forecast to receive water in an amount below an
established minimum water supply, or, when funding as-
sistance is being considered, those conditions that result
in a fishery activity eligible for funding that is receiving
or being forecast to receive a water supply at or below
survival level.

(c) For private and public entities that are nonagri-
cultural and non-fishery related, are those conditions
that would cause a reduction in water deliveries by 20
percent or more, or where human and/or animal popu-
lations would experience undue hardship.

(2) "Normal seasonal water supply”:

(a) For irrigated agriculture, is that amount of water
historically withdrawn or diverted for actual crop use
during an irrigation season.

(b) For the fisheries resource pertaining to fish hatch-
eries, is that amount or flow of water required for nor-
mal operations.

(c) For the fisheries resource pertaining to instream
habitat, is that amount or flow of water that is histori-
cally required to provide normal habitat conditions for
the existing fishery population.

(3) " Previously established activities" :

(a) For agriculture, are those acres presently being ir-
rigated under a water right.

(b) For the fisheries resource, are those activities
presently in place where drought relief under this chap-
ter would not lead to enhancement of the fisheries
resource.

(¢) For private and public entities that are nonagri-
cultural and non-fishery related, are those water supply
delivery systems that deliver to the present population,
area, and/or facilities.

(4) " Established minimum" for the fisheries resource
is that amount or flow of water determined as a mini-
mum condition in a water right, Chapter 173-500
WAC, or operating procedures of the Departments of
Fisheries and Wildlife.

(5) "Survival level" for the fisheries resource is that
amount of water supply or flow of water that if reduced
below that level would cause unreasonably high mortali-
ty rates, endangerment to fish propagation, or extreme
stress to the fisheries resource as determined by Ecology
after consultation with the Departments of Fisheries and
Wildlife.

NEW SECTION

WAC 173-110-030 GENERAL ELIGIBILITY
RULE. (1) Applications made under this chapter for
emergency drought permits, water transfers, and funding
assistance shall be processed for previously established
activities experiencing emergency water supply
conditions.

(2) All permits and approvals issued under this chap-
ter shall be subject to existing rights.

(3) Water obtained through approval of permits, wa-
ter right transfers, and/or funding assistance for projects
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or measures shall be put to beneficial use as a substitute
for water not available because of the drought.

NEW SECTION

WAC 173-110-040 FORECAST OF EMERGEN-
CY WATER SUPPLY CONDITIONS. (1) Emergency
water supply conditions as defined in WAC 173-110-
020(1) shall be determined by Ecology after consultation
with the state's Water Supply Availability Committee or
its successor. The Water Supply Availability Committee
includes the Soil Conservation Service, National Weath-
er Service, U.S. Geological Survey, Department of
Community Development, Department of Fisheries, De-
partment of Wildlife, Department of Agriculture, and
the U.S. Bureau of Reclamation, in addition to Ecology.
These agencies, and other appropriate sources such as
the Columbia River Management Group, and the U.S.
Army Corps of Engineers, may be utilized as needed.

(2) The determination of emergency water supply
conditions shall be based on the updated seasonal fore-
cast as it applies to the water supply of the applicant
being considered for an emergency drought permit, wa-
ter right transfer, or funding assistance.

NEW SECTION

WAC 173-110-050 EMERGENCY DROUGHT
PERMITS. Ecology has been given emergency powers
to allow water users to obtain water from alternate
sources during drought conditions. Ecology may issue
emergency drought permits authorizing withdrawals of
ground water and surface water including dead storage
in reservoirs. Permits shall be processed under the fol-
lowing criteria:

(1) Applicants may be any individual or entity which
owns or is authorized to exercise a water right.

(2) An application will be processed if the water user
is experiencing emergency water supply conditions.

(3) Ecology shall evaluate the application, conduct an
examination, and inform the applicant in writing within
three weeks of receiving the application whether it has
been approved, denied, or that further investigation is
needed.

(4) Waters authorized to be withdrawn shall be used
in relation to a previously established activity as defined
in this chapter. The permit shall not cover irrigation of
new lands, enhancement of the fisheries resource, or a
water supply in addition to the normal amount used in
the past by individuals, private entities, or public bodies.

(5) Waters to be withdrawn shall constitute an alter-
nate (supplemental) water supply to the user's normal
source of water.

(6) The withdrawal shall not reduce flows or levels
below essential minimums necessary to assure the main-
tenance of fisheries requirements and to protect federal
and state interests including, among others, power gen-
eration, navigation, and existing water rights.

(7) Emergency drought permits issued under this
chapter shall expire no later than April 30, 1989.

(8) In order to expedite the issuance of emergency
drought permits, Ecology is authorized to process the
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applications and issue the permits without compliance
with requirements for:

(a) notice of newspaper publication.

(b) the State Environmental Policy Act.

(9) Every effort shall be made to expedite local, state,
and federal review and involvement. Agencies that may
be affected by the emergency drought permits shall be
allowed 15 calendar days from the date of their receipt
of the application to respond with comments to Ecology.

NEW SECTION

WAC 173-110-060 TRANSFERS OF WATER
RIGHTS. (1) Ecology is authorized to approve emer-
gency water right changes in order to eflect a transfer of
water between willing parties. Water right changes can
include purpose of use, place of use, and point of
diversion.

(2) Examples of possible water right transfers include,
among others, the following situations:

(a) Where a water right holder elects to reduce irri-
gated acreage and subsequently transfers the unused
water to another user whose normal water supply is de-
creased by drought conditions.

(b) Where a water right holder elects to use less water
than used beneficially, and historically, but does not re-
duce irrigated acreage, and subsequently transfers the
unused water to another user whose normal water supply
is decreased by drought conditions.

(c) Water right transfers between municipalities or
other public utilities, and transfers from out—of-stream
use to instream use.

(3) Requests for water right transfers shall be pro-
cessed under the following criteria:

(a) All approvals by Ecology for water right transfers
under this chapter shall be temporary in nature for the
purpose of alleviating emergency water supply conditions
and these approvals shall terminate no later than April
30, 1989.

(b) Water right transfers between willing parties may
be approved when an emergency exists if such a transfer
will not adversely affect existing rights, or reduce flows
or levels below essential minimums, or adversely affect
federal and state interests including, among others, pow-
er generation and navigation.

(c) In order to expedite water transfers during
drought conditions, Ecology can approve temporary
changes in water rights without compliance with re-
quirements for:

(i) Notice of newspaper publication.

(ii) The State Environmental Policy Act.

(d) In those cases where temporary water transfers
require court approval while general adjudication pro-
ceedings are ongoing, Ecology shall assist the court in
coordination, maintaining communications, and provid-
ing technical assistance when requested.

(e) As a protection for those engaging in a transfer of
water rights, the temporary changing of a water right
under this chapter shall not be admissible as evidence in
either supporting or the contesting of the validity of wa-
ter claims in the state of Washington.

(f) Every effort shall be made to expedite local, state,
and federal review and involvement. Agencies that may
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be affected by water right transfers shall be allowed 15
calendar days from the date of their receipt of the ap-
plication to respond with comments to Ecology.

(g) Ecology shall evaluate the application, conduct an
examination, and inform the applicant in writing within
three weeks of receiving the application whether it has
been approved, denied, or that further investigation is
needed.

NEW SECTION

WAC 173-110-070 FUNDING ASSISTANCE—
GENERAL CRITERIA. Ecology may provide funding
assistance to public bodies for projects and measures de-
signed to alleviate emergency water supply conditions
relating to agricultural and fisheries survival. The assist-
ance is available in the approximate amount of $4 mil-
lion from Emergency Water Supply funds under Chap-
ter 43.83B.300 RCW. General criteria under which
funds shall be provided:

(1) Public bodies eligible to receive emergency funds
are as defined in Chapter 43.83B.050 as "...the State of
Washington, or any agency, political subdivision, taxing
district, or municipal corporation thereof, an agency of
the federal government, and those Indian tribes now or
hereafter recognized as such by the federal government
for participation in the federal land and water conserva-
tion program and which may constitutionally receive
grants or loans from the State of Washington.”

(2) Scope of funding assistance shall be for planning,
acquisition, construction, rehabilitation, and improve-
ment of water supply facilities and for other appropriate
measures to assure the survival of irrigated agriculture
and the state's fisheries resource.

(3) Allocation of total available funds may be up to
10 percent for the state's fisheries resource.

(4) Funding assistance may be in the form of a loan
or a grant or a combination loan and grant.

(5) Emergency loans may be approved with a payback
period not to exceed 15 years, and with interest at a rate
of 8-3/4 percent per annum through April 30, 1989.

(6) Every effort shall be made by Ecology to expedite
processing of applications for funding assistance. Ecolo-
gy shall assist the applicant in identifying permits and
approvals that are required. Agencies that are affected
by the proposed project or measure shall be allowed 15
calendar days from the date of their receipt of the ap-
plication to respond with comments to Ecology. Ecology
shall process the application for funding assistance and
respond to the applicant in writing within three weeks of
receiving the application with approval, denial, or that
further investigation is needed.

(7) In order to expedite the implementation of
drought relief projects and measures, Ecology can ap-
prove funding assistance without compliance with re-
quirements for:

(a) notice of publication.

(b) the State Environmental Policy Act.

NEW SECTION

WAC 173-110-080 FUNDING ASSISTANCE—
AGRICULTURAL CRITERIA. (1) Funding assistance
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to alleviate drought conditions in irrigated agriculture
shall be provided under the following formula:

(a) No single entity shall receive more than 10 per-
cent of the total funds available for drought relief.

(b) A loan may be made up to 90 percent of total eli-
gible project costs.

(¢) A combination loan and grant may be made up to
100 percent of total eligible project costs.

(d) A grant or the grant portion of a combination loan
and grant may be made for 20 percent of total eligible
project costs if the public body being provided funds is
receiving or is forecast to receive 75 percent or less of
normal seasonal water supply.

(e) The grant or grant portion of a combination loan
and grant may be made up to 40 percent of total eligible
project costs if the public body being provided funds is
receiving or is forecast to receive 50 percent or less of
normal seasonal water supplies.

(f) If emergency water supply conditions is defined in
this chapter change after a grant has been signed for 20
percent of eligible project costs, an amendment may be
made to increase the grant up to 40 percent of eligible
project costs, provided that the grantee qualifies for the
higher grant as defined in subsection (d) above, and
provided that the original grant contract has not been
terminated or closed out.

(2) Eligibility conditions for each proposed agricul-
tural project or measure are:

(a) Emergency water supply conditions shall exist as
defined in 173-110-020 (1)(a).

(b) The proposed project or measure shall assist in al-
leviating a water shortage.

(c) The public body recipient shall be capable of re-
paying the loan and completing the project or measure.

(d) Water derived from the project or measure shall
be put to beneficial use as a substitute for water not
available because of a drought.

(e) Water derived from the project or measure shall
not be used to irrigate new lands.

(f) The proposed project or measure shall not ad-
versely affect existing rights, including both instream
and out—of-stream rights.

(g) All required permits and approvals for the pro-
posed project or measure shall be obtained by the appli-
cant prior to a contract being signed.

(3) Eligible projects that may be funded for drought
relief of irrigated agriculture include but are not limited
to:

(a) Pumps and accessories.

(b) Discharge lines.

(c) Pipelines.

(d) Canals and laterals with control structures.

(e) Liners for leaky pipes and canals.

(f) Diversion structures.

(g) Reregulating reservoirs.

(h) Measuring devices.

(i) Wells with pumps and accessories.

(4) Eligible measures that can receive funding assist-
ance may include the means for acquiring an alternate
water source or for transfer of water rights, such as:

(a) Water leasing fees,

(b) Repair costs,
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(c) Powers costs;
provided that the proposed measure represents an addi-
tional cost to the applicant for meeting water needs un-
der emergency water supply conditions, and not as a
substitute for normal water supply costs.

(5) Priority shall be established for proposed agricul-
tural projects and measures based on need. Need shall
be measured by:

(2) The percent of water shortage expected for each
applicant.

(b) The short—term and long—term effects that the
water shortage would have on the applicant's crops in
the absence of drought relief.

(¢) The capability and reliability of the proposed
project or measure to provide an emergency water sup-
ply to the applicant.

(d) Preference will be given to perennial crops over
annual crops, and to those public bodies implementing
other drought contingency actions in addition to the
funding assistance applied for under this chapter.

NEW SECTION

WAC 173-110-090 FUNDING ASSISTANCE—
FISHERIES CRITERIA. (1) Funding assistance to al-
leviate drought conditions relating to the state's fisheries
resource shall be provided under the following formula:

(a) A loan may be made for up to 90 percent of total
eligible project costs.

(b) A combination loan and grant may be made up to
100 percent of total eligible project costs.

(c) A grant or the grant portion of a combination loan
and grant may be made for 20 percent of total eligible
project costs if the public body being provided funds is
receiving or is forecast to receive 75 percent or less of a
normal seasonal water supply.

(d) The grant or the grant portion of a combination
loan and grant may be made up to 40 percent of total
eligible project costs if the public body being provided
funds is receiving or is forecast to receive 50 percent or
less of a normal seasonal water supply.

(2) Eligibility conditions for each proposed fisheries
project are:

(a) Emergency water supply conditions exist.

(b) The proposed project shall assist in alleviating the
water shortage.

(c) Water from the proposed project shall be put to
beneficial use as a substitute for water not available be-
cause of the drought.

(d) Water derived from projects that are provided
funding assistance shall not be used to enhance the fish-
eries resource.

(3) Eligible projects that may be funded for drought
relief of the fisheries resource include, but are not limit-
ed to, protection of fishery culture at hatcheries such as:

(a) Purchase and installation of water-reuse pumps.

(b) Modifying hatchery outlet structures.

(¢) Modifying stream channels adjacent to a hatchery
to assure passage to the holding pond.

(d) Off-site collection of oxygen levels in holding
ponds by purchase and installation of bottle gas (using
air stones), or oxygen generation system, or mechanical
aeration.
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(4) Eligible projects that may be funded for drought
relief of the fisheries resource include protection of in-
stream fisheries habitat such as:

(a) Water supply augmentation using surface water or
ground water supplies and water transfers.

(b) Stream channel modification such as trenching,
sandbagging, or berming to protect spawning gravels or
migratory channels.

(c) Capture and hauling.

(5) The Department of Fisheries and Wildlife shall be
consulted to verify eligibility, needs, and nature of all
proposed fisheries projects and measures.

NEW SECTION

WAC 173-110-100 REQUESTS FOR
DROUGHT RELIEF—CONTACTS—APPLICA-
TIONS. (1) Information regarding implementation of
this chapter, and applications for emergency drought
permits, water right transfers, and/or funding assistance
can be obtained from Ecology Headquarters Office or
from any of the four Ecology regional offices.

(2) Ecology actions relating to emergency drought
permits and water right transfers shall be conducted by
the appropriate Ecology regional office.

(3) Ecology Headquarters Office, Water Resources
Program shall administer funding assistance and manage
the drought relief program in accordance with this
chapter.

(4) Contact with Ecology can be made at the follow-
ing addresses and phone numbers:

(a) Department of Ecology
Headquarters Office
Water Resources Program
Mail Stop PV-11
Olympia, Washington 98504
Phone (206) 4596167 or
(206) 4596115 or
(206) 4596114

Department of Ecology
Central Regional Office
3601 West Washington
Yakima, Washington 989031164
Phone (509) 575-2800

Department of Ecology

Eastern Regional Office

North 4601 Monroe, Suite 100
Spokane, Washington 992051295
Phone (509) 456-2926

Department of Ecology

Northwest Regional Office

4350 - 150th Ave. N.E.

Redmond, Washington 98052-5301
Phone (206) 867-7000

Department of Ecology

Southwest Regional Office

7272 Cleanwater Lane

Olympia, Washington 985046811
Phone (206) 753-2353

(b)

(©

(d)

(e)
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WSR 88-08-021
PROPOSED RULES

HIGHER EDUCATION PERSONNEL BOARD
{Filed March 30, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
concerning Examination—Eligibility—Right of appeal,
amending WAC 251-17-170.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 10, 1988.

The authority under which these rules are proposed is
RCW 28B.16.100.

The specific statute these rules are intended to imple-
ment is RCW 28B.16.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1988.

Dated: March 30, 1988
By: John A. Spitz
Director

STATEMENT OF PURPOSE

This statement is related to the notice filed with the
code reviser on March 30, 1988, and is filed pursuant to
RCW 34.04.025.

Description of Purpose: This revision is a housekeep-
ing change to refer to the correct subsection within the
rule.

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Specific Statute this Rule is Intended to Implement:
RCW 28B.16.100.

Title: WAC 251-17-170 Examination—Eligibility—
Right of appeal.

Summary of Rule: This is intended for housekeeping
changes only to refer to the correct subsection in this
rule.

Reasons Supporting Proposed Action: Housekeeping
changes only.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: John A. Spitz, Director,
Higher Education Personnel Board, 1202 Black Lake
Boulevard, FT-11, Olympia, WA 98504, scan 234-3730
or 753-3730.

Person or Organization Proposing Rule, and Whether
Public, Private or Governmental: Higher Education Per-
sonnel Board, governmental.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: This change is not a result of federal law or
state or federal court action.

AMENDATORY SECTION (Amending Order 165, filed 12/30/87,
effective 2/1/88)

WAC 251-17-170 EXAMINATION—ELIGIBILITY—RIGHT
OF APPEAL. (1) A person shall have the right to appeal the following
to the higher education personnel board as provided in subsection
((£2)) (3) of this section:

(a) Rejection of his/her application; or

(b) The results of the institutional examination review process per
WAC 251-17-160 (1)(b); or
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(¢) The conduct of the selection process and/or his/her examination
results; or

(d) Failure to restore his/her name to an eligibie list following the
institutional review process per WAC 251-18-200(4); or

(e) Removal of his/her name from an eligible list for reasons other
than those specified in WAC 251-18-200(2).

(2) Any employee or employee representative may appeal an alleged
failure to follow the provisions of WAC 251-17-010 (1) through (8) in
accordance with WAC 251-12-075.

(3) Such appeal must be in writing and filed in the office of the di-
rector within thirty calendar days after either service of the results of
the institutional review or the effective date of the action appealed.
The director shall forward the written notice of appeal to the board
which shall determine that one of the following actions be taken:

(a) The case may be handled in the same manner as appeals from
demotion, suspension, layoff, reduction, or dismissal, as provided in
WAC 251-12-080 through 251-12-260, except for WAC 251-12~
110; or

(b) The director may investigate the case and issue a determination.

(i) When the appellant is a classified employee, within thirty calen-
dar days of the date of service of the determination to the appeliant
and the institution, either party may file written exceptions with the
board detailing the specific items of the determination to which excep-
tion is taken. A hearing on the exceptions will be scheduled before the
board which may limit argument to the exceptions or may rehear the
case in its entirety;

(ii) When the appellant is not a classified employee, the director's
determination shali be final and binding; or

(c) Both parties to the appeal may be requested to submit evidence
upon which the board may take action without a hearing.

WSR 88-08-022
PROPOSED RULES
EVERETT COMMUNITY COLLEGE
[Filed March 30, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Washington State
Community College District V intends to adopt, amend,
or repeal rules concerning:

WAC 132E-124-030 Everett Community College distribu-
tion of literature procedures—Smok-
ing regulations.

Everett Community College distribu-
tion of literature procedures—No
smoking signs.

Everett Community College distribu-
tion of literature procedures—Viola-
tion penalty.

Everett Community College distribu-
tion of literature procedures—Smok-
ing regulations;

that the institution will at 2:00 p.m., Monday, May
16, 1988, in the Administrative Conference Room, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 28B.19 RCW.

The specific statute these rules are intended to imple-
ment is chapter 28B.19 RCW.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before May 16, 1988.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

Rep
Rep WAC 132E-124-040
Rep WAC 132E-124-050

Rep WAC 132E-124-060
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The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Mr. Robert J. Drewel, President
Everett Community College
801 Wetmore
Everett, WA 98201
(206) 259-7151, ext. 202
Dated: March 28, 1988
By: Robert J. Drewel
President

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
WAC 132E-124-030 Everett Community College dis-
tribution of literature procedures—Smoking regulations;
132E-124-040 Everett Community College distribution
of literature procedures—No smoking signs; 132E-124-
050 Everett Community College distribution of litera-
ture procedures—Violation penalty; and 132E-124-060
Everett Community College distribution of literature
procedures—Smoking regulations.

Statutory Authority: Chapter 28B.19 RCW.

Summary of the Rule(s): This notice proposes a re-
peal of chapter 132E-124 WAC, WAC 132E-124-030,
132E-124-040, 132E-124-050 and 132E-124-060 ad-
dressing smoking regulations. These regulations will be-
come a part of the policy and procedures manual for
Everett Community College (EAC).

The board of trustees of Washington Community
College District V proposes this repeal.

Reasons Supporting the Proposed Rule(s): Smoking
regulations will become a part of the policy and proce-
dures manual for Everett Community College, District
V.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Mr. Robert J.
Drewel, President, Everett Community College, 801
Wetmore, Everett, WA 98201, (206) 259-7151, ext.
202.

Name of Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Washington Community College District V.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

REPEALER

The following sections of the Washington Administrative Code are
repealed:
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WAC 132E-124-030 EVERETT COMMUNITY COLLEGE
DISTRIBUTION OF LITERATURE PROCEDURES—SMOKING
REGULATIONS.

WAC 132E-124-040 EVERETT COMMUNITY COLLEGE
DISTRIBUTION OF LITERATURE PROCEDURES—NO
SMOKING SIGNS.

WAC 132E-124-050 EVERETT COMMUNITY COLLEGE
DISTRIBUTION OF LITERATURE PROCEDURES—VIOLA-
TION PENALTY.

WAC 132E-124-060 EVERETT COMMUNITY COLLEGE
DISTRIBUTION OF LITERATURE PROCEDURES—SMOKING
REGULATIONS.

WSR 88-08-023
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING
(Escrow Commission)
[Memorandum—March 28, 1988]

The following is a schedule for the Washington State
Escrow Commission meetings:

May 11, 1988, 10:00 a.m.
Seattle Department of Licensing
464 12th Avenue, Suite 300
Seattle, WA

September 22, 1988, 10:00 a.m.
Executive Inn

242 St. Helens Avenue
Tacoma, WA

November 9, 1988, 10:00 a.m.
West Coast Sea—Tac Hotel
18220 Pacific Highway South
Seattle, WA

WSR 88-08-024
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING
(Real Estate Commission)
[Memorandum—March 28, 1988}

The following is a schedule for the Washington State
Real Estate Commission meetings:

June 21, 1988, 9:30 a.m.
West Coast Hotel

201 North Wenatchee Avenue
Wenatchee, WA

September 13, 1988, 9:30 a.m.

Washington State Convention
and Trade Center

720 Olive Way, Suite 1515

Seattle, WA

December 9, 1988, 9:30 a.m.
Seattle Airport Hilton

17620 Pacific Highway South
Seattle, WA
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WSR 88-08-025
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed March 31, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning quality standards, WAC 314-24-060;

that the agency will at 9:30 a.m., Tuesday, May 10,
1988, in the Offices of the Liquor Control Board, Capi-
tal Plaza Building, 5th Floor, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030.

The specific statute these rules are intended to imple-
ment is RCW 66.08.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1988.

Dated:
By:

March 30, 1988
L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-24-060 Quality standards.

Description of Purpose: To allow for a higher stand-
ard of volatile acidity levels in wine which have a total
solid of 28 or more degrees brix in accordance with
commercial practices recognized in the wine industry.

Statutory Authority: RCW 66.08.030.

Statutes Implemented by the Rule: RCW 66.08.030.

Summary of Rule: The rule currently sets maximum
volatile acid levels for red wine and all other wines. We
are now finding that high volatile acidity levels are not
unusual in wines which are made from very sweet
grapes. The high sugar level results from a partial dehy-
dration of the berries (grapes) by the Botrytis cinerea
mold.

Reasons Supporting Proposed Action: The amend-
ment as proposed will allow for a higher acid level in
wine made from unameliorated juice having total solids
of 28 or more degrees brix. High volatile acidity levels in
the sweet "late harvest" style wines seem to complement
the overall aromatic quality of these wines, while the
same compound gives rise to a spoiled, vinegary aroma
in other than "late harvest” wines.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Janice
Lee Britt, Supervisor, Manufacturers, Importers and
Wholesalers Division, Capital Plaza Building, Olympia,
Washington 98504, phone (206) 753-6273.

Person or Organization Proposing Rule:
Washington State Liquor Control Board.

Necessity of Rule: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: No neg-
ative cost impact is expected for this rule amendment.

The
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AMENDATORY SECTION (Amending Order 205, Resolution No.
214, filed 11/25/86)

WAC 314-24-060 QUALITY STANDARDS. All wines of the
types and classes hereinafter set forth sold in the state of Washington
shall meet the following requirements.

Acid content:
(1) Volatile acids:
(a) Red table wines Not over 0.14%, exclusive of
sulfur dioxide, calculated as acetic acid.
(b) All other wines Not over 0.12%, exclusive of
©

sulfur dioxide, calculated as acetic acid.
Exception A higher volatile acidity level is
permitted of 0.15 gram per 100 milliliters for white
wine and 0.17 gram per 100 milliliters for red wine
produced from unameliorated juice having a mini-
mum solids content of 28 degrees Brix.

(2) Fixed acids:
(a) Grape wine:
(i) Table wine ... Not less than 0.4% calculated
as tartaric acid.
(ii) Dessert wine ..
as tartaric acid.

. Not less than 0.25% calculated

(b) Apple wine ..... Not less than 0.15% calculated as
malic acid.

(¢) Fruit wine ..... Not less than 0.5% calculated as
citric acid.

(d) Berry wine ..... Not less than 0.5% calculated as
citric acid.

(3) Brix (balling):

(a) Portwine ..... Minimum of 5.5 Brix at 20 degrees
centigrade.

(b) White port wine ..... Minimum of 5.5 Brix at 20

degrees centigrade.
Muscatel wine
degrees centigrade.
Tokay wine
grees centigrade.

Minimum of 5.5 Brix at 20

(©)

(d) Minimum of 3.5 Brix at 20 de-

(¢) Dry sherry wine .. ... Under 0.5 Brix at 20 degrees
centigrade.

(f) Sherry wine ..... Under 3 Brix at 20 degrees
centigrade.

(g) Creme or sweet sherry wine ... .. Above 3 Brix at

20 degrees centigrade.

(4) Sulfur dioxide: Maximum of 350 parts per million total.

(5) Preservatives: No wines shall contain preservatives such as
benzoic acid, salicylic acid or monochloracetic acid, or their derivatives
except that wines classified as specialty wine in accordance with WAC
314-24-003 (2)(w) may use benzoic acid or its derivatives if such use
has been approved by the United States Food and Drug
Administration.

(6) Stability: All wines shall be free from precipitates, colioidal
matter, metallic casse, haze due to yeast, bacteria, tartrates, or other
causes as determined by usual stability tests: PROVIDED, HOWEV-
ER, That sediment may be allowed at the discretion of the board when
it occurs in accordance with commercial standards commonly accepted
by trade designations as normal and indicative of the wine's
composition.
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ADOPTED RULES

DEPARTMENT OF LABOR AND INDUSTRIES
[Order 88-03—Filed March 31, 1988]

I, Joe Dear, director of the Department of Labor and
Industries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the list of at-
torneys who are eligible for appointment as special as-
sistant attorneys general to represent the department
pursuant to RCW 51.24.110. The rules describe the
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qualifications necessary for inclusion on the list and the
method of applying for inclusion.

This action is taken pursuant to Notice No. WSR 88—
04-050 filed with the code reviser on January 29, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 51.24.110
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 31, 1988.

By Joseph A. Dear
Director

NEW SECTION

WAC 296-14-900 PURPOSE. WAC 296-14-900
through 296-14-960 implement RCW 51.24.110, which
authorizes the department to maintain a list of attorneys
from which the attorney general may appoint special as-
sistant attorneys general to represent the department in
causes of action under RCW 51.24.050.

NEW SECTION

WAC 296-14-910 DEFINITIONS. In WAC 296-
14-900 through 296-14-960:

(1) "Assistant director” means the assistant or deputy
director of the industrial insurance division of the
department.

(2) "Department” means the department of labor and
industries.

NEW SECTION

WAC 296-14-920 QUALIFICATION CRITE-
RIA. To qualify for the list of attorneys from which ap-
pointments may be made to represent the department as
special assistant attorneys general, an attorney must
meet the following minimum criteria. An attorney must:

(1) Be an active member of the Washington State Bar
Association;

(2) Maintain a trust account in compliance with the
Rules of Professional Conduct; and

(3) Have and maintain in force professional liability
insurance.

NEW SECTION

WAC 296-14-930 APPLICATION BY ATTOR-
NEYS. (1) An attorney who meets the qualification cri-
teria may seek inclusion on the list of attorneys by filing
an application with the assistant director. Application
forms may be obtained from the office of the attorney
general, the Washington State Bar Association, or the
assistant director.

(2) The application form shall be prepared by the de-
partment in consultation with the office of the attorney
general. The application shall require the applicant to
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declare under penalty of perjury that the information is
true and shall require the applicant to inform the assist-
ant director and the attorney general of any changes in
his or her qualifications.

NEW SECTION

WAC 296-14-940 LIST OF ATTORNEYS. (1)
The department shall determine whether an attorney
meets the criteria of WAC 296-14-920. The department
may consult with the Washington State Bar Association
and the office of the attorney general if necessary to
make the determination.

(2) After an attorney has been entered on the list of
attorneys, the assistant director shall forward the attor-
ney's completed application form to the attorney
general.

(3) The assistant director shall maintain the list of at-
torneys from which the attorney general may appoint
special assistant attorneys general to represent the
department.

(4) The assistant director shall, once every three
months, provide the attorney general and the
Washington State Bar Association with a current copy
of the list of attorneys.

NEW SECTION

WAC 296-14-950 APPOINTMENT OF ATTOR-
NEY AS SPECIAL ASSISTANT. (1) In its sole dis-
cretion, the department may ask the attorney general to
appoint a special assistant attorney general to represent
the department on any particular cause of action as-
signed to the department under RCW 51.24.050.

(2) Upon receipt of a request from the department,
the attorney general may appoint as a special assistant
attorney general an attorney from the list of attorneys
maintained by the assistant director. The attorney gen-
eral may also appoint to represent the department a
regularly employed assistant attorney general. The de-
partment recognizes that the appointment is entirely
within the discretion of the attorney general.

(3) An appointment of an attorney from the list shall
be made pursuant to contract between the attorney gen-
eral and the attorney. The contract shall specify the
method of compensation for the attorney.

(4) RCW 51.24.110 and WAC 296-14-900 through
296-14-960 do not give to attorneys on the list any right
to or any expectation of employment as a special assist-
ant attorney general.

NEW SECTION

WAC 296-14-960 LIMITATIONS OF AP-
POINTMENT. (1) An appointment may be made pur-
suant to this chapter only in causes of action assigned to
the department under RCW 51.24.050.

(2) An appointment shall be for the single case only
unless the contract of appointment specifically states
otherwise.

(3) Under any appointment made pursuant to this
chapter, the client of the special assistant attorney gen-
eral is the department, not the injured worker.
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WSR 88-08-027
ADOPTED RULES
DEPARTMENT OF COMMUNITY DEVELOPMENT
(Fire Protection)
[Order FPS 88-01—Filed March 31, 1988]

I, Chuck Clarke, director of the Department of Com-
munity Development, do promulgate and adopt at the
9th and Columbia Building, Mailstop GH-51, Olympia,
Washington 985044151, the annexed rules relating to
fireworks, chapter 212-17 WAC.

This action is taken pursuant to Notice No. WSR 88—
03-014 filed with the code reviser on January 11, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 70.77
RCW, State fireworks law, and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 31, 1988.

By John Swannack
Director

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-001 TITLE. These rules shall be
known as the "rules of the ((state-firemarshat)) director
of fire protection relating to fireworks,” and may be cit-
ed as such.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-010 PURPOSE. The purpose of
these rules is to implement the state fireworks law,
chapter 70.77 RCW, administered and enforced by the
((statefiremmarshat)) director of fire protection.

AMENDATORY SECTION (Amending Order FM
84-05, filed 11/9/84)

WAC 212-17-060 PUBLIC PURCHASE OF
FIREWORKS. (1) The public may purchase common
fireworks only from licensed retail fireworks stands be-
tween noon, June 28th and noon, July 6th of each year.
Purchase or discharge is prohibited between the hours of
11:00 p.m. and 9:00 a.m. Possession and discharge of
fireworks is lawful during this period only, except as
provided in subsection (2) of this section.

(2) Religious organizations or private organizations or
adult persons may be authorized to purchase common
fireworks or such audible ground devices as firecrackers,
salutes, and chasers, as defined in WAC 212-17-040 (3)
and (4) from licensed manufacturers, importers, or
wholesalers for use on prescribed dates and locations for
religious or specific purposes, when a permit is obtained
from the fire chief or other designated local official. Ap-
plication shall be on forms provided by the ((state—fire
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marshal)) director of fire protection and shall contain
the following information: (a) The name and mailing
address of the organization or person desiring to pur-
chase and discharge the fireworks; (b) the date and time
of the proposed discharge; (c) the location of the pro-
posed discharge; (d) the quantity and type of fireworks
desired to be purchased and discharged; (e) the reason
or purpose of the discharge; and (f) the signature of the
applicant, following a statement that: "The applicant
understands and agrees to comply with all provisions of
the application and requirements of the approving au-
thority, will discharge the fireworks only in a manner
that will not endanger persons or property or constitute
a nuisance, and assumes full responsibility for all conse-
quences of the discharge, intended or not." Upon ap-
proval by the fire official, the applicant may submit a
copy of the approval to any licensed wholesaler as proof
of authorization to purchase the fireworks listed therein.
The applicant shall retain the approval and have it
available for inspection by any public official at the ac-
tual discharge of the fireworks.

(3) The purchase or receipt of mail-order fireworks
through any medium of either interstate or intrastate
commerce is prohibited unless the purchaser has first
obtained an importers license or has complied with the
provisions of subsection (2) of this section.

AMENDATORY SECTION (Amending Order FM
84-05, filed 11/9/84)

WAC 212-17-065 FIREWORKS MANUFAC-
TURER—GENERAL. Persons intending to manufac-
ture fireworks in this state shall procure a license from
the ((state-firemarshat)) director of fire protection and a
permit from the local governmental agency having juris-
diction prior to engaging in business. Applications for li-
cense shall be made on forms provided by the ((statefire
marshat)) director of fire protection and the annual li-
cense fee shall accompany the application. License ap-
plications shall be made on or before January 31 of the
year for which the license is desired. Fireworks manu-
facturers domiciled in other than the state of
Washington shall have a designated agent in the state of
Washington, registered with the ((state—fire—marshat))
director of fire protection.

AMENDATORY SECTION (Amending Order FM
84-05, filed 11/9/84)

WAC 212-17-070 FIREWORKS MANUFAC-
TURER—LICENSING. Upon receipt of application
and license fee, the ((statefiremarshat)) director of fire
protection will cause an investigation to be made. If the
investigation discloses compliance with state laws gov-
erning the manufacture of fireworks and that granting of
a license would not be contrary to public safety or wel-
fare, a license will be granted. If the license is denied,
then the applicant shall be notified in writing of the rea-
son why license was denied, and he shall be given an op-
portunity to make such alterations and corrections as are
deemed necessary. License applications shall be either
granted or denied by the ((state—firemarshat)) director
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of fire protection within ninety days following receipt of
a properly submitted or amended application.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-085 FIREWORKS MANUFAC-
TURER—RECORDS AND REPORTS. Manufactur-
ers shall, when requested to do so, submit written reports
on production, sale and distribution of fireworks and
name of the person to whom such fireworks were sold to

the ((statefiremarshat)) director of fire protection.

AMENDATORY SECTION (Amending Order FM
84-05, filed 11/9/84)

WAC 212-17-115 FIREWORKS WHOLESAL-
ER—GENERAL. Fireworks wholesaler licenses cover
those persons engaged in the business of selling fireworks
at wholesale to licensed persons in this state. Wholesale
licensees may transport the class of fireworks for which
they hold a valid license. Fireworks wholesalers domi-
ciled in other than the state of Washington shall have a
designated agent in the state of Washington, registered
with the ((state-fire-marshat)) director of fire protection.

AMENDATORY SECTION (Amending Order FM
84-05, filed 11/9/84)

WAC 212-17-120 FIREWORKS WHOLESAL-
ER—LICENSING. Persons intending to engage in the
sale of fireworks at wholesale in this state shall procure a
license from the ((state—fire—marshat)) director of fire
protection. A permit from the local governmental agency
having jurisdiction shall also be obtained for the storage
of all classes and types of fireworks in possession of the
wholesaler licensee. The application shall be made on
forms provided by the state fire marshal and the annual
license fee shall accompany the application. License ap-
plications shall be made on or before January 31 of the
year for which the license is desired.

AMENDATORY SECTION (Amending Order FM
84-05, filed 11/9/84)

WAC 212-17-125 FIREWORKS WHOLESAL-
ER—INVESTIGATION. Upon receipt of an applica-
tion and the license fee, the ((statefirecmarshal)) direc-
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AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-135 FIREWORKS WHOLESAL-
ER—LICENSE LIMITATIONS. (1) A fireworks
wholesaler's license authorizes the holder to engage only
in the sale of fireworks at wholesale. A fireworks whole-
saler's license entitles him to sell fireworks to licensed
retailers, licensed public display operators, other licensed
wholesalers, religious organizations or private organiza-
tions or adult persons authorized to purchase specific
fireworks items in accordance with WAC 212-17-
060(2). Fireworks wholesaler licensees desiring to en-
gage in other types of fireworks business shall first se-
cure the necessary license as required by the state fire-
works law.

(2) By virtue of its license, a licensed fireworks
wholesaler is permitted to sell fireworks for direct ship-
ment out of this state. Such shipment must be made by a
public carrier or by the wholesaler in vehicles owned or
leased by the wholesaler.

(3) It is unlawful for a licensed fireworks wholesaler
to sell fireworks, at wholesale or retail, for direct ship-
ment out of this state, or delivery into another state, to
any person who does not possess and present to the
wholesaler for inspection at the time of sale, a valid li-
cense and/or permit, where such a license and/or permit
is required to purchase, possess, transport, store, distrib-
ute, sell, or otherwise deal with or use fireworks by the
laws of such other state specifically prohibiting or regu-
lating the use of fireworks.

(4) The burden of ascertaining whether the laws of
such other state require a license and/or permit and
whether the purchaser possesses such a valid license
and/or permit shall be entirely on the wholesaler. The
wholesaler shall record, in a manner prescribed by the
director of fire protection, each sale as described in this
section, to include the type and quantity of fireworks
sold, name of purchaser, state of destination, state issu-
ing license and/or permit, and number or other identify-
ing description and date of issue of license and/or
permit.

(5) Each sale of fireworks in violation of this section
shall be considered a separate offense. Notwithstanding
the existence or use of any other remedy, any wholesaler
violating this section may be enjoined from continuing

tor of fire protection will cause an investigation to be
made. If the investigation discloses compliance with
state laws governing fireworks and that granting of a li-
cense would not be contrary to public safety or welfare,
a license will be granted. If the license is denied, then
the applicant shall be notified in writing of the reason
why the license was denied, and he shall be given an op-
portunity to make such alterations and corrections as are
deemed necessary. License applications shall be either
granted or denied by the ((state—fire-marshat)) director
of fire protection within ninety days following receipt of
a properly submitted or amended application.

[48]

such violation.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-140 FIREWORKS WHOLESAL-
ER—RECORDS AND REPORTS. (1) The licensee
shall maintain and make available to the ((state—fire
marshat)) director of fire protection full and complete
records including imports, purchases, sales, and con-
sumption of fireworks items by kind and class.

(2) The licensee shall file a report annually of all fire-
works transactions during the calendar year by class and
kind, including imports, purchases, sales and consump-
tion. Reports shall be on forms as provided by the direc-
tor of fire protection and must be filed with the director
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of fire protection at the time application is made for re-
newal of the wholesalers license or before. Supporting
records to verify the totals included in the report shall be
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(b) Buildings used for no other purpose.
(2) Roadside stands shall meet all applicable fire
codes for temporary structures and shall be separated

maintained and made available for review by the direc-

from public ways, property lines, and permanent struc-

tor of fire protection.
(3) Additional reports, as may be determined neces-

tures as required by local officials.
(3) Buildings shall be permanent structures of not

sary by the director of fire protection for the proper ad-

over five hundred square feet in area, used exclusively

ministration of the state fireworks law, shall be submit-

for retail firework sales. "Building," for this purpose,

ted as requested in a timely manner.
(4) Information provided pursuant to _this chapter

does not include subdivided areas within a building or
structure. Buildings used for retail firework sales shall be

shall be considered proprietary and therefore not subject

separated from other buildings in which flammable or

to disclosure, only insofar as such exemption is provided

combustible materials or fireworks are stored, or _in

by chapter 42.17 RCW.

AMENDATORY SECTION (Amending Order FM
84-05, filed 11/9/84)

WAC 212-17-170 IMPORTERS OF FIRE-
WORKS—LICENSING. Every person who desires to
import fireworks to this state shall file application and
procure a license. Application shall be made on forms
provided by the ((state—fire—marshat)) director of fire
protection and shall be accompanied by the required li-
cense fee. License applications shall be made on or be-
fore January 31 of the year for which the license is de-
sired. The application shall be either granted or denied
by the ((statefiremmarshat)) director of fire protection
within ninety days following receipt of a properly sub-
mitted or amended application.

AMENDATORY SECTION (Amending Order FM
84-05, filed 11/9/84)

WAC 212-17-185 RETAILERS OF FIRE-
WORKS-—GENERAL. Persons desiring to engage in
the business of selling fireworks at retail shall secure a
license from the ((state—fire—marshat)) director of fire
protection. In addition to the state license, permit must
be obtained from the local governmental officials having
jurisdiction. The application shall be made on forms
provided by the ((statc—fire—marshat)) director of fire
protection and shall be accompanied by the license fee of
ten dollars. License applications shall be made on or be-
fore June 10 of the year for which the license is desired.
The ((statefire-marshat)) director of fire protection shall
grant or deny the license within fifteen days of receipt of
the application. Applicants are cautioned to first deter-
mine whether a local retail sales permit for fireworks can
be obtained. A retailer's license to sell fireworks shall not
authorize licensee to engage in any other fireworks ac-
tivity. Retailers are limited to selling only those fire-
works which have been approved for sale to the public
and appear on the list of approved fireworks published
annually by the ((state—fire—marshat)) director of fire
protection. A copy of the list shall be prominently posted
at each retail outlet.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-195 RETAILERS OF FIRE-
WORKS—SALES LOCATIONS. (1) Fireworks sold
at retail shall be sold only:

(a) In roadside stands; or
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which people regularly congregate, by a minimum_dis-
tance of fifty feet.

(4) Fireworks offered for retail sale in a roadside
stand or building must be protected from direct contact
and handling by the public at all times. Self—serve or
marketing where retail customers are allowed to move
among stocks of fireworks or serve themselves from fire-
works stocks or displays is strictly prohibited. A sales
clerk must be on duty to serve the customer at the time
of purchase.

(5) Each retail fireworks location shall have not less
than two water—type extinguishers of not less than two
and one-half gallon capacity or alternate equipment
deemed equivalent by the local fire authority.

((63))) (6) During the hours that a fireworks stand or
location is not open for business, it shall be closed and
locked unless all fireworks have been removed.

AMENDATORY SECTION (Amending Order FM
84-05, filed 11/9/84)

WAC 212-17-203 RETAILERS OF FIRE-
WORKS—LIST TO BE POSTED. Retailers shall post
prominently at each retail outlet a list of the fireworks
that may be sold to the public. The posted list shall be in
a form approved by the ((state-fire-marstrat)) director of
fire protection. The ((statefirc-marshat)) director of fire
protection shall make available the list.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-225 PYROTECHNIC OPERAT-
ORS—APPLICATION FOR LICENSE. Application
for license shall be made on forms prepared by the
((statefire-marshat)) director of fire protection and shall
be accompanied by the annual license fee. Every appli-
cant for a pyrotechnic operators license shall take and
pass a written examination administered by the ((state
fire-marshat)) director of fire protection and shall submit
evidence attesting to the qualifications and experience of
the applicant, including participation in the firing of at
least six public displays as an assistant, at least one of
which shall have been in the current or preceding year.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-230 PYROTECHNIC OPERAT-
ORS—EXAMINATION, INVESTIGATION AND
LICENSING. Upon receipt of application and license
fee, the ((state—firc-marshat)) director of fire protection
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shall cause an investigation to be made as to the experi-
ence and competency of the applicant to conduct and
supervise a public display of fireworks in a safe manner.
Past experience in assisting in public displays shall be
verified with the licensed pyrotechnic operator under
whose supervision the applicant assisted. If experience
requirements are satisfactory, the ((statefire-marshat))
director of fire protection shall schedule a written exam-
ination for the applicant. A passing score of at least sev-
enty percent shall be attained on the written examina-
tion. An applicant failing the written examination may
reapply within thirty days to retake the examination. No
reexamination shall be taken within thirty days of the
previous and no more than two examinations may be
taken by the applicant in the same calendar year. Any
applicant failing to appear for the written examination
at the time and location established or who fails the
written examination and fails to reapply within thirty
days, or fails the examination on the second attempt, is
deemed to have forfeited the license fee. The ((state—fire
marshat)) director of fire protection shall grant or deny
the license on the basis of the investigation and
examination.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-235 PYROTECHNIC OPERAT-
ORS—RESPONSIBILITY. The pyrotechnic operator
shall be responsible for properly setting up the fireworks
public display in accordance with the rules and regula-
tions of the ((statefiremmarshat)) director of fire protec-
tion. He shall determine that all the mortars, set pieces,
are properly installed and that the proper safety precau-
tions have been taken to insure the safety of persons and
property. He shall have charge of all activities directly
related to handling, preparing and firing all fireworks at
the public display, including fixing lifting charges and
quick match as needed to aerial shells.

The pyrotechnic operator shall refuse to fire any fire-
works that are deemed by him to be unsafe or where its
discharge might jeopardize life or property.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-245 PUBLIC DISPLAYS OF
FIREWORKS—GENERAL. Persons desiring to hold a
public display of fireworks shall secure a license from the
((state—firemarshat)) director of fire protection and a
permit from the governmental agency having jurisdic-
tion. Application for local permit must be made at least
ten days in advance.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-250 APPLICATION, STATE LI-
CENSE. Application for fireworks public display license
shall be made on forms provided by the ((state-firemmar-
shat)) director of fire protection and shall be accompa-
nied by the prescribed license fee.
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AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-260 GENERAL LICENSES. Appli-
cation for a "general” license to hold public displays of
fireworks shall be accompanied by a surety bond or a
certificate evidencing public liability insurance. Such
bond and public liability insurance shall be noncancell-
able except upon fifteen days' written notice by the in-

surer to the ((state—fire—marshat)) director of fire
protection.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-265 REPORTS. General public dis-
play permit application licensees shall submit Part III of
the fireworks display permit application to the ((state
fire-marshat)) director of fire protection, prior to date of
each display contemplated under their general license.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-270 LOCAL PERMIT, APPLICA-
TION FOR. When applying for permit, applicant shall
submit information and evidence to local fire authorities
covering the following:

(1) The name of the organization sponsoring the dis-
play, if other than the applicant.

(2) The date the display is to be held.

(3) The exact location for the display.

(4) The name and license number of the pyrotechnic
operator who is to supervise discharge of the fireworks
and the name of at least one experienced assistant.

(5) The number of set pieces, shells (specify single or
multiple break), and other items.

(6) The manner and place of storage of such fireworks
prior to the display.

(7) A diagram of the grounds on which the display is
to be held showing the point at which the fireworks are
to be discharged, the location of all buildings, highways,
and other lines of communication, the lines behind which
the audience will be restrained, the location of all nearby
trees, telegraph or telephone lines, or other overhead
obstruction.

(8) Documentary proof of procurement of"

Surety bond;

Public liability insurance; or

A ((statc—fire—marshalts)) director of fire
protection's "general license” for the public dis-
play of fireworks.

(10) Permittee shall be responsible for compliance
with the provisions under which a public display permit
has been granted.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)

WAC 212-17-335 PUBLIC DISPLAY—FIRING
OF SHELLS. (1) Shells shall be carried from the stor-
age area to the discharge site only by their bodies, never
by their fuses.
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(2) Shells shall be checked for proper fit in their mor-
tars prior to the display.

(3) When loaded into mortars, shells shall be held by
the thick portion of their fuses and carefully lowered
into the mortar. At no time shall the operator place any
part of his body over the throat of the mortar.

(4) The operator shall be certain that the shell is
properly seated in the mortar.

(5) Shells shall not, under any circumstances, be
forced into a mortar too small to accept them. Shells
that do not fit properly into the mortars shall not be
fired; they shall be disposed of according to the suppli-
er's instructions.

(6) Shells shall be ignited by lighting the tip of the
fuse with a fusee, torch, portfire, or similar device. The
operator shall never place any part of his body over the
mortar at any time. As soon as the fuse is ignited, the
operator shall retreat from the mortar area.

(7) The safety cap protecting the fuse shall not be re-
moved by the operator responsible for igniting the fuse
until immediately before the shell is to be fired.

(8) The first shell fired shall be carefully observed to
determine that its trajectory will carry it into the in-
tended firing range and that the shell functions over, and
any debris falls into, the potential landing area.

(9) The mortars shall be re-angled or reset if neces-
sary at any time during the display.

(10) In the event of a shell failing to ignite in the
mortar, the mortar shall be left alone for a minimum of
five minutes, then carefully flooded with water. Immedi-
ately following the display, the mortar shall be emptied
into a bucket of water. The supplier shall be contacted
as soon as possible for proper disposal instructions.

(11) Operators shall never attempt to repair a dam-
aged shell nor shall they attempt to dismantle a dry
shell. In all such cases, the supplier shall be contacted as
soon as possible for proper disposal instructions.

(12) Operators shall never dry a wet shell, lance, or
pot for reuse. In such cases, the shell, lance, or pot shall
be handled according to disposal procedures.

(13) The entire firing range shall be inspected imme-
diately following the display for the purpose of locating
any defective shells. Any shells found shall be immedi-
ately doused with water before handling. The shells shall
then be placed in a bucket of water. The supplier shall
then be contacted as soon as possible for proper disposal
instructions.

(14) When fireworks are displayed at night, the li-
censee shall insure that the firing range is inspected ear-
ly the following morning.

(15) The operator of the display shall keep a record,
on a form provided by the ((state-fire-mmarshat)) director
of fire protection, of all shells that failed to ignite or fail
to function. The form shall be completed and returned to
the ((state—firc—marshat)) director of fire protection.

Failures shall also be reported to the supplier.

AMENDATORY SECTION (Amending Order FM
82-10, filed 11/2/82)
WAC 212-17-345 REPORTS. After every public

display, it shall be the responsibility of the licensed py-
rotechnic operator in charge of the display to submit a

[51]

WSR 88-08-028

written report to the ((state—fircmarsirat)) director of
fire_protection, within ten days following the display,
covering:

(1) A brief report of any duds, defective shells, with
manufacturer's name, and the type and size of shell.

(2) A brief account of the cause of injury to any
person(s) from fireworks and such person's name and
address.

(3) A brief account of any fires caused by fireworks.

(4) Any violation of the state fireworks law or of these
regulations relating to public display fireworks, with
special observations on any irregularities on the part of
persons present at the firing site.

(5) The names of pyrotechnic assistants who satisfac-
torily assisted in all phases of the display, if other than
those shown on the license.

Failure to file this report shall constitute grounds for
revocation of the operator’s current license and /or rejec-
tion of his application for his license renewal.

NEW SECTION

WAC 212-17-352 TRANSPORTATION—BY
COMMON CARRIER. No common carrier, as defined
in RCW 81.29.010, shall deliver fireworks from an out-
of-state shipper to any person or firm within this state
without first determining that the person or firm pos-
sesses an importer's license, issued by the director of fire
protection to receive them, or the shipper has an import-
er's license, issued by the director of fire protection to
ship them into this state.

NEW SECTION

WAC 212-17-362 STORAGE—BY COMMON
CARRIER. No common carrier shall store fireworks
while in transit within a building without first obtaining
a storage permit from the local fire authority.

WSR 88-08-028

LIQUOR CONTROL BOARD
[Order 251, Resolution No. 260—Filed April 1, 1988—Eff. March
30, 1988]
[LCB Order Register—WAC 314-12-140]

A Resolution concerning the protection of the health and
welfare of the public in all areas of beverage alcohol
commerce pursuant to RCW 66.08.010.

WHEREAS, we, the members of the Washington State
Liquor Control Board are charged with the responsibili-
ty of protecting the health and welfare of the public in
all areas of beverage alcohol commerce under RCW 66-
.08.010; and,

WHEREAS, we, the members of the Washington State
Liquor Control Board are concerned with the protection
of the environment of the Pacific Northwest; and,

WHEREAS, we, the members of the Washington State
Liquor Control Board have determined that the sale of
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alcoholic beverages in containers which are not recycla-
ble or biodegradable is not compatible with the protec-
tion of our environment nor in the best interests of the
public;

NOW THEREFORE BE IT RESOLVED that the
Washington State Liquor Control Board will, effective
immediately, not list any new items packaged in con-
tainers which are not recyclable or biodegradable.

BE IT FURTHER RESOLVED that the Washington
State Liquor Control Board will, as of June 1, 1989, no
longer order alcoholic beverages which are not packaged
in biodegradable or recyclable containers. Currently
listed items in such containers will continue to be pur-
chased during the transition period.

AND BE IT FURTHER RESOLVED that the
Washington State Liquor Control Board will work with
the beverage alcohol and packaging industries during the
transition period in order to promote the production of
packaging materials which are not harmful to the envi-
ronment and comply with the Board's resolution of this
date.

Adopted the 30th day of March, 1988.

L. H. Pedersen
Robert D. Hannah
Paula C. O'Connor

Attest:
Judy Pierce
Secretary

WSR 88-08-029
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOCATIONAL EDUCATION
[Memorandum—March 31, 1988]

The Washington State Board for Vocational Education
will meet on Wednesday, April 20, 1988, beginning at
9:30 a.m., in Room 430 at the Washington Institute of
Applied Technology, 315 22nd Avenue South, Seattle.

People needing special accommodation, please call Patsi
Justice at (206) 753-5660.

WSR 88-08-030
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—March 29, 1988}

The board of trustees of Whatcom Community College,
District: Number Twenty-One, will hold its regular
meeting on April 12, 1988, Tuesday, 2:00 p.m., Board
Room, Cordata Facility, 237 West Kellogg Road,
Bellingham, WA 98226.
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WSR WSR 88-08-031
ADOPTED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
' [Order 88-4—Filed April 1, 1988]

I, Ralph C. Ruff, director of the Office of Minority
and Women's Business Enterprises, do promulgate and
adopt at 406 South Water, Olympia, WA, the annexed
rules relating to definitions, WAC 326—-02--030.

This action is taken pursuant to Notice No. WSR 87—
20-088 filed with the code reviser on October 7, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 39.19
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 1, 1988.

By Ralph C. Ruff
Director

AMENDATORY SECTION (Amending Order 87-6,
filed 8/27/87)

WAC 326-02-030 DEFINITIONS. Words and
terms used in these rules shall have the same meaning as
each has under chapter 120, Laws of 1983, unless other-
wise specifically provided in these rules, or the context in
which they are used clearly indicates that they be given
some other meaning.

(1) "Advisory committee” means the advisory com-
mittee on minority and women's business enterprises.

(2) "Class of contract basis" means an entire group of
contracts having a common characteristic. Examples in-
clude, but are not limited to, personal service contracts,
public works contracts, leases, purchasing contracts, and
contracts for specific types of goods and/or services.

(3) "Combination minority and women's business en-
terprise” means a business organized for profit, perform-
ing a commercially useful function, that is fifty percent
owned and controlled by one or more minority men or
MBE:s certified by this office and fifty percent owned and
controlled by one or more nonminority women or WBEs
certified by this office. The owners must be United
States citizens or lawful permanent residents.

(4) "Commercially useful function” means the per-
formance of real and actual services in the discharge of
any contractual endeavor.

(a) For purposes of certification, factors which may be
considered in determining whether a business is or will
be performing a commercially useful function((;factors;
inetuding)) include, but are not limited to, the follow-
mg((—mﬂ—bc-conmdcrcd))

(i) Whether the business is or will be responsible for
executing a distinct element of work ((as-defimedin-a—bid
orproposat)) in the performance of a contract; and
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(ii) Whether principals or employees of the business
actually perform, manage, and supervise the work for
which the business is or will be responsible; and

(iii) Whether the business could be considered a
"conduit,” "front," or "pass—through" as defined in this
section(()); and -

(iv) Whether the minority and/or women owner(s)
has the skill and expertise to perform the work for which
the business is being, or has been certified.

(b) (( ;

i )) The manner in which a supplier does
business will be examined by the office for purposes of
certification and may be considered by state agencies
and educational institutions in awarding a contract.
Factors in addition to those in (a) of this subsection
which indicate that a supplier is performing a commer-
cially useful function ((when)) include, but are not lim-
ited to, the following:

(i) It either assumes the actual and contractual re-
sponsibility for furnishing goods or materials and exe-
cutes material changes in the ((logisttes—or)) configura-
tion of those goods or materials; or

(ii) Is the manufacturer of those goods or materials;
or

(iii) ((fsrecognizedasadistributorof goodsor mate-
et ; ¢ troind vod

its-own-staff oremployees)) Before submitting the certi-
fication application, it has secured a contract or distrib-
utor agreement with a manufacturer to act as an auth-
orized representative, and can pass on product warran-
ties to the purchaser; and

(iv) Performs a distinct element of work in a manner
that is consistent with common industry practice. Fac-
tors which may indicate that a firm is not performing a
commercially useful function include, but are not limited
to, the following:

(A) A minimum amount of inventory
maintained;

(B) Billing and shipping arrangements are performed
by nonowners or staff of nonowners;

(C) A significant amount of deliveries are shipped di-
rectly from the producer or manufacturer to the end
user;

" (D) The supplier does not take ownership of the
product.

(5) "Contract” means a mutually binding legal rela-
tionship, including a lease, or any modification thereof,
obligating the seller to furnish goods or services, includ-
ing construction, and the buyer to pay for them.

(6) "Contract by contract basis" means a single con-
tract within a specific class of contracts.

(7) "Contractor” means a party who enters into a
contract to provide a state agency or educational institu-
tion with goods or services, including construction, or a
subcontractor or sublessee of such a party.

(8) "Director" means the director of the office of mi-
nority and women's business enterprises.

is not
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(9) "Educational institutions" means the state univer-
sities, the regional universities, The Evergreen State
College, and the community colleges.

(10) "Goals" means annual overall agency goals, ex-
pressed as a percentage of dollar volume for participa-
tion by minority and women-owned businesses, and shall
not be construed as a minimum goal for any particular
contract or for any particular geographical area. Goals
shall be met on a contract by contract or class of con-
tract basis. In meeting their goals on either a contract by
contract or a class of contract basis state agencies and
educational institutions should facilitate the entry of mi-
nority and women's business enterprises into types of
businesses in which MBE's and WBE's are
underrepresented.

(11) "Goods and/or services" means all goods and
services, including professional services.

(12) "Joint venture" means a single enterprise part-
nership of two or more persons or businesses created to
carry out a single business enterprise for profit for which
purpose they combine their capital, efforts, skills, knowl-
edge or property and in which they exercise control and
share in profits and losses in proportion to their contri-
bution to the enterprise.

(13) "Minority" means a person who is a citizen or
lawful permanent resident of the United States and who
is:

(a) Black: Having origins in any of the black racial
groups of Africa;

(b) Hispanic: Of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish or Portu-
guese culture or origin, regardless of race;

(¢) Asian American: Having origins in any of the
original peoples of the Far East, Southeast Asia, the In-
dian subcontinent, or the Pacific Islands; or

(d) American Indian or Alaskan Native: Having ori-
gins in any of the original peoples of North America.

Persons who are visibly identifiable as a minority need
not provide documentation of their racial heritage but
may be required to submit a photograph. Persons who
are not visibly identifiable as a minority must provide
documentation of their racial heritage which will be de-
termined on a case—by—case basis. The final determina-
tion will be in the sole discretion of the office.

(14) "Minority business enterprise,” "minority—owned
business enterprise,” or "MBE" means a business orga-
nized for profit, performing a commercially useful func-
tion, which is owned and controlled by one or more mi-
nority individuals or minority business enterprises certi-
fied by this office. Owned and controlled means a busi-
ness in which one or more minorities or MBE's certified
by this office own at least fifty-one percent, or in the
case of a corporation at least fifty—one percent of the
voting stock, and control at least fifty—one percent of the
management and daily business operations of the busi-
ness. The minority owners must be United States citi-
zens or lawful permanent residents.

(15) "MWBE" means a minority—owned business en-
terprise, a women—owned business enterprise; and/or a
combination minority and women's business enterprise
certified by the office of minority and women's business
enterprises of the state of Washington.
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(16) "Office” means the office of minority and wo-
men's business enterprises of the state of Washington.

(17) "Procurement" means the purchase, lease, or
rental of any goods or services.

(18) "Public works" means all work, including con-
struction, highway and ferry construction, alteration, re-
pair, or improvement other than ordinary maintenance,
which a state agency or educational institution is auth-
orized or required by law to undertake.

(19) "State agency” includes the state of Washington
and all agencies, departments, offices, divisions, boards,
commissions, and correctional and other types of institu-
tions. "State agency" does not include the judicial or
legislative branches of government except to the extent
that procurement or public works for these branches is
performed by a state agency.

(20) "Women's business enterprise,” "women—owned
business enterprise,” or "WBE" means a business orga-
nized for profit, performing a commercially useful func-
tion, which is owned and controlled by one or more
women or women's business enterprises certified by this
office. Owned and controlled means a business in which
one or more women or WBE's certified by this office own
at least fifty—one percent or in the case of a corporation
at least fifty—one percent of the voting stock, and control
at least fifty—one percent of the management and daily
business operations of the business. The women owners
must be United States citizens or lawful permanent
residents.

(21) "Common industry practices” mean those usages,
customs, or practices which are ordinary, normal, or
prevalent among businesses, trades, or industries of sim-
ilar types engaged in similar work in similar situations in
the community.

(22) "Conduit" means a WBE, MBE, or combination
MWRBE which agrees to be named as a subcontractor on
a contract in which such WBE, MBE, or combination
MWRBE does not perform the work but, rather, the work
is performed by the prime contractor, prime consultant,
material supplier, purchasing contractor, or any other
non—-MWBE business.

(23) "Front" means a business which purports to be:
(a) A WBE but is in fact owned or controlled by a man
or men; (b) a MBE but is owned or controlled by a
nonminority person or persons; or (c) a combination
MWBE but is owned or controlled by a man or men or
by a nonminority person or persons to a greater extent
than is allowed by WAC 326-02-030(3).

(24) "Pass—through" means a business which buys
goods from a non—-WBE, non—-MBE, or noncombination
MWBE without materially changing the configuration
or logistics of the goods and resells those goods to the
state, state contractors or other persons doing business
with the state for the purpose of allowing those goods to
be counted towards fulfillment of WBE or MBE goals.

(25) "Manufacturer” means a business which owns,
operates, or maintains a factory or establishment that
produces or creates goods from raw materials or sub-
stantially alters goods before reselling them.

(26) "Supplier” means a business which provides or
furnishes goods or materials, performs a commercially

"non
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useful function, and is not considered a conduit, front, or
pass—through.

(27) "Switch business” means a business which was
previously owned and controlled by a man, men or
nonminorities, which has made technical changes to its
business structure so that it is now purportedly owned
and controlled by a woman or women or by a minority
person or persons, but continues to operate in substan-
tially the same manner as it did prior to the written re-
visions of the business structure.

(28) "Corporate—sponsored dealership” means a bona
fide minority or women's business which meets the fol-
lowing standards in lieu of the fifty—one percent owner-
ship criteria set out in subsections (14), (15), and (20) of
this section, and meets the following standards in lieu of
the factors used to evaluate control in WAC 326-20-
080.

(a) The minority or women owner(s) have entered
into a written agreement, contract, or arrangement with
a national or regional corporation and has been granted
a license to offer, sell or distribute goods or services at
wholesale or retail, leasing, or otherwise use the name,
service mark, trademark, or related characteristics of the
sponsoring corporation.

(b) The capital investment for the dealership or busi-
ness is jointly contributed by the minority or women
owner(s) and the sponsoring corporation.

(i) The original investment contributed by the minori-
ty or women owner(s) may be less than fifty—one per-
cent, but must constitute at least twenty—five percent of
the capitalization investment (total required equity capi-
tal) in the dealership corporation.

(i) A specified time limit of not more than ten years
must be established, binding between the minority or
women owner(s) and the sponsoring corporation, within
which the buy—out of the corporate sponsor's interest is
complete.

(c) If the sponsoring corporation retains majority vot-
ing rights and control of the board of directors, then the
minority or women owner(s) must annually apply at
least fifty percent of the net profit and bonuses toward
the buy—out of the corporate sponsors' interest within
the buy—out time limit established with the corporation.

(d) The minority or women owner(s) must show active
participation in the decision-making process on the
board of directors of the dealership.

(e) The minority or women owner(s) must have oper-
ational control, and as such have day-to-day manage-
ment control of the dealership, with responsibility for
sales, service volume, and profits.

(f) The sponsoring corporation must have specifically
developed a national or regional corporate sponsored
dealership program to address the present-day issue of
lack of opportunities for minorities or women in the
dealership industry, which includes such features as:
Capitalization assistance from the sponsoring corpora-
tion, on—going business operations training, technical as-
sistance to the dealership owner, and a corporate spon-
sored minority and women's business program.

(g) The minority or women. owner(s) must demon-
strate that the relationship between the corporate spon-
sor and the minority or women's business was not
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formed for the primary purpose of achieving certification
under chapter 39.19 RCW, or any similar provision of
any ordinance, regulation, rule, or law.

(h) The minority or women owner(s) have prior busi-
ness or management experience relating to the business
being entered into as an owner.

(i) The minority or women owner(s) must be presi-
dent of any corporation formed by the business.

WSR 88-08-032
NOTICE OF PUBLIC MEETINGS
WESTERN LIBRARY NETWORK
[Memorandum—March 31, 1988}

This is to inform you of a change of date for the 1988
Western Library Network Network Services Council
May meeting. The May meeting was scheduled for May
13, 1988, in the Olympic Room of the West Coast Ho-
tel, 18220 Pacific Highway South, Seattle, WA 98188
beginning at 10:00 a.m. The new date for the May
meeting is May 31, 1988, the time and location remain
the same.

WSR 88-08-033
ADOPTED RULES
DEPARTMENT OF LICENSING
(Veterinary Board of Governors)
[Order PM 719—Filed April 1, 1988]

Be it resolved by the Washington State Veterinary
Board of Governors, acting at Seattle, Washington, that
it does adopt the annexed rules relating to:

Amd WAC 308-150-013 Emergency services.

Amd WAC 308-151-080 Examination procedures.

Amd WAC 308-151-090 Frequency and location of
examinations.

Amd WAC 308-153-020 General requirements for all veterinary
medical facilities.

Amd WAC 308-153-030 Minimum physical facilities.

Amd WAC 308-156-060 Examination for registration as animal
technician.

Amd WAC 308-156-090 Examination procedures.

Amd WAC 308-156-100 Frequency and location of

examinations.

This action is taken pursuant to Notice No. WSR 88—
05-041 filed with the code reviser on February 16, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Veterinary
Board of Governors as authorized in RCW 18.92.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.
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APPROVED AND ADOPTED March 29, 1988.
By Michael J. Lust, D.V.M.
Chairman

AMENDATORY SECTION (Amending Order PL
575, filed 12/18/85)

WAC 308-150-013 EMERGENCY SERVICES.
(1) Emergency services shall mean the delivery of veter-
inary care by a licensed veterinarian during the hours
when the majority of regional, daytime veterinary prac-
tices have no regularly scheduled office hours (are
closed).

(2) Emergency service shall be provided at all times.
This requirement does not mean that a veterinary medi-
cal facility must be open to the public at all times but
that the provision of professional services must be ac-
complished by appropriate means ((such—as)) including
the assignment of ((staff)) veterinarians or cooperation
between practices or ((the)) after—hours emergency vet-
erinary medical ((facitity)) facilities serving the area. In
the absence of an emergency veterinary medical facility
serving the area, the phone shall be answered at all
times so that inquirers can be told if the veterinarian is
available and, if not, where ((altermative)) emergency
service is available.

(3) A veterinarian who represents, in any way, that he
or she provides emergency veterinary services, including
but not limited to, using names or terms such as "after
hours clinic," or "after hours veterinary hospital,” or use
of the word "emergency” in any way, shall include in all
advertisements the following information:

The availability of the veterinarian who is to provide
emergency services, in print at least as large as that used
to_advertise the availability of emergency services, as
either:

(a) "Veterinarian on premises," or term of like im-
port, which phrase shall be used when there is a veteri-
narian actually present at the facility who is prepared to
render veterinary services and the hours such services
are available; or

(b) "Veterinarian on call," or term of like import,
which phrase shall be used when the veterinarian is not
present at the hospital, but is able to respond within a
reasonable time to requests for emergency veterinary
services and has been designated to so respond.

(4) All licensees shall comply with this section by
December 1, 1989.

AMENDATORY SECTION (Amending Order PL
509, filed 1/18/85)

WAC 308-151-080 EXAMINATION PROCE-
DURES. (1) The examination consists of three parts:
The National Board Examination for Veterinary Medi-
cal Licensing (NBE), the clinical competency test
(CCT), and the Washington state examination. No part
of the examination may be taken prior to six months

preceding graduation from a course of instruction as de-
scribed in WAC 308-151-050.

(2) ((Aftapplicants witt-be-required-to-present-amo-
tice of cligibility to-the test-proctors wpon-admissior to
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€4))) Failure to follow written or oral instructions rel-
ative to the conduct of the examination, including ter-
mination times of the examination will be considered
grounds for expulsion from the examination.

AMENDATORY SECTION (Amending Order 340,
filed 4/15/80)

WAC 308-151-090 FREQUENCY AND LOCA-
TION OF EXAMINATIONS. (1) The examination for
veterinarians shall be scheduled at such times and places
as the director may authorize.

(2) ((A—nohﬁcatmn—mﬂ-bc—scnt-to-thc-m&cﬂha-i-a*

dress—ofrecord—ofcach—examimation—apphcant—at-teast

. . Ny
fifteen da;s. pror—to cach a'pphca.nts sc}'.sduhd cxamt
matton d‘at: Su. cﬁh nctnl.icatmnl ."l]l coﬂntam‘ ap'pmp’l;z:t:

” . hoh 4] " l
for-examinatiom:)) Should an applicant fail to appear for
examination at the designated time and place, he or she
shall forfeit the examination fee unless he or she has no-
tified the division of professional licensing in_writing of
his or her inability to appear for the scheduled exam at
least five days before the designated time.

AMENDATORY SECTION (Amending Order PM
600, filed 6/18/86)

WAC 308-153-020 GENERAL REQUIRE-
MENTS FOR ALL VETERINARY MEDICAL FA-
CILITIES. (1) Construction and maintenance: All facil-
ities must be so constructed and maintained as to pro-
vide comfort and safety for patients and clients. All ar-
eas of the premises shall be maintained in a clean and
orderly condition, free of objectionable odors. All facili-
ties must comply with applicable state, county and mu-
nicipal laws, ordinances and regulations.

(2) Ventilation: Adequate heating and cooling must
be provided for the comfort of the animals, and the fa-
cility must have sufficient ventilation in all areas.

(3) Lighting: Proper lighting must be provided in all
rooms utilized for the practice of veterinary medicine.
Outside lighting should be adequate to identify the
building and to assist the clients.

(4) Water: Potable water must be provided.

(5) Basic sanitation: Any equipment, instruments or
facilities used in the treatment of animals must be clean
and sanitary at all times to protect against the spread of
diseases, parasites and infection.
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(6) Waste disposal: Covered waste containers, imper-
meable by water, must be used for the removal and dis-
posal of animal and food wastes, bedding, animal tissues,
debris and other waste.

Disposal facilities shall be so operated as to minimize
insect or other vermin infestation, and to prevent odor
and disease hazards or other nuisance conditions.

The facility shall employ a procedure for the prompt,
sanitary and esthetic disposal of dead animals which
complies with all applicable state, county and municipal
laws, ordinances and regulations.

(7) Records: Every veterinarian shall keep daily writ-
ten reports of the animals he or she treats. Records for
companion animals shall be kept for each animal, but
records for economic animals may be maintained on a
group or client basis. These records must be readily re-
trievable and must be kept for a period of three years
following the last treatment or examination. They shall
include, but not be limited to, the following:

(a) Name, address and telephone number of the
owner.

(b) Name, number or other identification of the ani-
mal or group.

(c) Species, breed, age, sex and color of the animal.

(d) Immunization record.

(e) Beginning and ending dates of custody of the
animal.

(f) A short history of the animal's condition as it per-
tains to its medical status.

(g) Physical examination findings and any laboratory
data.

(h) Provisional or final diagnosis.

(i) Treatment and medication administered, pre-
scribed or dispensed.

(j) Surgery and anesthesia.

(k) Progress of the case.

(8) Storage: All supplies, including food and bedding,
shall be stored in facilities which adequately protect
such supplies against infestation, contamination or dete-
rioration. Refrigeration shall be provided for all supplies
that are of a perishable nature, including foods, drugs
and biologicals.

(9) Biologicals and drugs: Biologicals and other drugs
shall be stored in such a manner as to prevent contami-
nation and deterioration in accordance with the packag-
ing and storage requirements of the current editions of
the U.S. Pharmacopeia, 12601 Twinbrook Parkway,
Rockville, Maryland 20852, and the National Formu-
lary, Mack Publishing Company, 20th and Northampton
Streets, Easton, Pennsylvania 18042 and/or manufac-
turers' recommendation((fs})).

All controlled substances shall be maintained in a
locked cabinet or other suitable secure container in ac-
cordance with federal and Washington state laws.

Controlled substance records shall be readily retriev-
able, in accordance with federal and Washington state
laws.
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AMENDATORY SECTION (Amending Order PM
600, filed 6/18/86)

WAC 308-153-030 MINIMUM PHYSICAL FA-
CILITIES. All veterinary medical facilities in which an-
imals are received for medical, surgical or prophylactic
treatment must have the following minimum facilities,
but are not limited to only these facilities:

(1) Reception room and office: Or a combination of
the two.

(2) Examination room: Should be separate but may
be combined with a room having a related function, such
as a pharmacy or laboratory. It must be of sufficient size
to accommodate the veterinarian, patient and client.

Examination tables must have impervious surfaces.
Waste receptacles must be lined, covered or in a closed
compartment, and properly maintained. A sink with
clean or disposable towels must be within easy access.

(3) Surgery: If surgery is performed, a separate and
distinct area so situated ((fas})) as to keep contamina-
tion and infection to a minimum; provided, however,
that effective January 1, 1988, a separate and distinct
room so situated as to keep contamination and infection
to a minimum will be required.

(4) Laboratory: May be either in the facility or
through consultative facilities, adequate to render diag-
nostic information.

(5) Radiology: Facilities for diagnostic radiography
must be available either on or off the premises. The fa-
cilities must meet federal and ((fWashington}))
Washington state protective requirements and be capa-
ble of producing good quality diagnostic radiographs.

(6) Animal housing areas: Any veterinary medical fa-
cility confining animals must have individual cages, pens,
exercise areas or stalls to confine said animals in a com-
fortable, sanitary and safe manner.

Cages and stalls must be of impervious material and
of adequate size to assure patient comfort and
sanitation.

Runs and exercise pens must be of a size to allow pa-
tient comfort and exercise. Effective January 1, 1988,
runs and exercise pens must provide and allow effective
separation of adjacent animals and their waste products,
and must be constructed in such a manner as to protect
against escape or injury. Floors of runs must be of im-
pervious material.

Animals that are hospitalized for treatment of conta-
gious diseases must be isolated.

AMENDATORY SECTION (Amending Order PL
445, filed 9/19/83)

WAC 308-156-060 EXAMINATION FOR REG-
ISTRATION AS ANIMAL TECHNICIAN. (1) All
applicants shall be required to complete an examination
consisting of a written and practical ((fa})) test.

(2) The written test will consist of questions on any of
the following subjects as they pertain to the animal
health care services technicians may perform:

(a) Anatomy

(b) Physiology

(c) Chemistry

(d) Obstetrics
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(e) Bacteriology

(f) Histology

(g) Radiology

(h) Nursing techniques

(i) Hygiene

(j) Dental prophylaxis

(k) Laboratory procedures

(1) Other subjects prescribed by the board.

The questions will be divided equally between large
and small animal health care problems and shall be suf-
ficient in number to satisfy the board of governors that
the applicant has been given adequate opportunity to
express his or her knowledge relating to these subjects.

(3) The practical examination will be supervised by
the board of governors or their designees. Each applicant
may be required to perform or demonstrate basic animal
health care techniques as directed by the board ((fonman

: . . . ).
During the practical examination, each applicant may be
required to demonstrate his/her ability to:

(a) Take accurate case histories;

(b) Prepare patient instruments;

(c) Perform dental prophylaxis;

(d) Monitor anesthesia or oxygen equipment;

(e) Apply wound and surgical dressings;

(f) Administer innoculations or vaccinations;

(g) Properly analyze laboratory specimens;

(h) (({Restraimanimats})) Restrain animals;

OX( T '
the—board})) Other animal health care services author-
ized by the board.

AMENDATORY SECTION (Amending Order PL
445, filed 9/19/83)

WAC 308-156-090 EXAMINATION PROCE-
DURES. ((H-Attapplicants—will-berequired-to-present

and-witt-forfeit-alt-feesretatingto-examination:)) Failure
to follow written or oral instructions relative to the con-
duct of the examination, including termination times of
the examination, will be considered grounds for expul-
sion from the examination.

AMENDATORY SECTION (Amending Order PL
445, filed 9/19/83)

WAC 308-156-100 FREQUENCY AND LOCA-
TION OF EXAMINATION. (1) The examination for
animal technicians shall be given at least once a year at
such times and places as the director may authorize.
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) ((# feats oy ‘ ‘ .'l tad
dress—of-record—ofeach—examimation—appitcant—at—teast

. . iy
ﬁftc.m da;s. prior—to—cach a'pphca' nt's SChqukd oxam
natron d‘atc Sn‘ cﬁh notxfjcatmn} "lllll CGH"“""] aF.F”F";m:

H . hich-t} l l
forexamimation:)) Should an applicant fail to appear for
examination at the designated time and place, he((#)) or
she shall forfeit the examination fee unless he((#)) or
she has notified the division of professional licensing in
writing of his((#)) or her inability to appear for the
scheduled exam at least five days before the designated
time.

WSR 88-08-034
ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Practical Nursing)
[Order PM 718—Filed April 1, 1988]

Be it resolved by the Washington State Board of
Practical Nursing, acting at Seattle, Washington, that it
does adopt the annexed rules relating to licensure quali-
fications, amending WAC 308-117-030.

This action is taken pursuant to Notice No. WSR 88--
04-077 filed with the code reviser on February 3, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.78.050,
18.78.060 and 18.130.050 which directs that the
Washington State Board of Practical Nursing has au-
thority to implement the provisions of chapter 18.78
RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 16, 1988.

By Marie Christine Ivy
Chairperson

AMENDATORY SECTION (Amending Order PL
452, filed 12/19/83)

WAC 308-117-030 LICENSURE QUALIFICA-
TIONS. (1) In order to be eligible for licensure by ex-
amination the applicant shall have satisfactorily com-
pleted an approved practical nursing program, fulfilling
all the basic course content as stated in WAC 308-117-
300, or its equivalent as determined by the board. Effec-
tive May 1, 1988, every applicant must have satisfacto-
rily completed an approved practical nursing program
within two years of the date of the first examination
taken or the applicant must meet other requirements of
the board to determine current theoretical and clinical
knowledge of practical nursing practice.
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(2) An applicant who has not completed an approved
practical nurse program must establish evidence of suc-
cessful completion of nursing and related courses at an
approved school preparing persons for licensure as regis-
tered nurses, which courses include personal and voca-
tional relationships of the practical nurse, basic science
and psychosocial concepts, theory and clinical practice in
medications and the nursing process, and theory and
clinical practice in medical, surgical, geriatric, pediatric,
obstetric and mental health nursing. These courses must
be equivalent to those same courses in a practical nurs-
ing program approved by the board.

WSR 88-08-035
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed April 1, 1988)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Licensing intends to adopt, amend, or re-
peal rules concerning:

New  WAC 308-115-220 Credit toward educational require-
ments for licensure.

New  WAC 308-115-230 Preceptor for midwife~in—training
program.

New  WAC 308-115-240 Trainee permit for midwife-in—training
program.

New  WAC 308-115-250 Legend drugs and devices;

that the agency will at 9:00 a.m., Tuesday, May 10,
1988, in the DOL Examination Center, 1300 Quince
Street, Olympia, WA, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.50.040(3) for WAC 308-115-220, 308-115-
230 and 308-115-240; and RCW 18.50.115 for WAC
308-115-250.

The specific statute these rules are intended to imple-
ment is RCW 18.50.040(3) for WAC 308-115-220,
308-115-230 and 308-115-240; and RCW 18.50.115
for WAC 308-115-250.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Tuesday, May 3, 1988.

Dated: March 23, 1988
By: Robert Van Schoorl
Assistant Director

STATEMENT OF PURPOSE

Title and Number of Rule Sections: WAC 308-115-
220 Credit toward educational requirements for licen-
sure; 308-115-230 Preceptor for midwife—in—training
program; 308-115-240 Trainee permit for midwife—in—
training program; and 308-115-250 Legend drugs and
devices.

Statutory Authority: RCW 18.50.040(3) for WAC
308-115-220, 308-115-230 and 308-115-240; and
RCW 18.50.115 for WAC 308-115-250.
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Specific Statutes Rules are Intended to Implement:
RCW 18.50.040(3) for WAC 308-115-220, 308-115-
230 and 308-115-240; and RCW 18.50.115 for WAC
308-115-250.

Summary of the Rules: To add several new sections to
chapter 308-115 WAC, Midwifery. These rules provide
an alternative to formal education for those who wish to
become licensed midwives. These rules establish proce-
dures for a midwife—in—training program. These rules
also set forth what legend drugs and devices may be ob-
tained and used by licensed midwives.

Reasons Supporting the Proposed Rules: RCW
18.50.040(3) requires the department to adopt rules to
provide credit toward the educational requirements for
licensure. The proposed rules establish a procedure by
which nonlicensed midwives can establish equivalency to
the formal education currently required. These rules
provide that upon completion of a midwife-in-training
program, the nonlicensed midwife may apply to take the
licensing examination; and RCW 18.50.115 gives the di-
rector the authority to adopt rules which authorize li-
censed midwives to purchase and use legend drugs and
devices in addition to those specifically authorized by the
statute. The proposed rules were developed after consul-
tation with the midwife advisory committee, the board of
pharmacy and the board of medical examiners.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rules: Susan Boots,
R.N., Assistant Program Manager, P.O. Box 9012,
Olympia, WA 98504, phone 234-2807 scan, (206) 753~
2807 comm.

Name of Organization Proposing the Rules: Depart-
ment of Licensing.

These rules are not necessary to comply with a federal
law or with a federal or state court decision.

Small Business Economic Impact Statement: Not re-
quired and none has been filed.

NEW SECTION

WAC 308-115-220 CREDIT TOWARD EDUCATIONAL RE-
QUIREMENTS FOR LICENSURE. (1) Applicants not meeting the
minimum requirements set forth in WAC 308-115-060 may apply to
the department for licensure by submitting the following:

(a) A completed, notarized application on a form provided by the
department accompanied by a nonrefundable fee as specified in WAC
308-115-405;

(b) Credit for academic courses:

(i) Certification by an accrediting body, which has been approved by
the department, of completed academic and continuing education
courses as required in RCW 18.50.040(b) for which the applicant has
been received a grade of "C" or better. A certified copy of the courses
taken and grades or scores achieved shall be submitted by the accred-
iting body directly to the department; or

(ii) Completion of challenge examinations approved by the depart-
ment with a minimum score of 75% for any academic subject required
in RCW 18.50.040(b). Challenge examinations shall be administered a
minimum of twice a year. An applicant for challenge examination
must file a completed application for each examination along with the
required fee with the department at least 45 days prior to the
examination.

(c) A prospectus for permission to undertake a midwife-in—training
program. Such a program shall be on such terms as the department
finds necessary to assure that the applicant meets the minimum statu-
tory requirements for licensure set forth in RCW 18.50.040, and shall
include, but not be limited to the following:

(i) The program shall be under the guidance and supervision of a
preceptor, and shall be conducted for a period of not more than five
years; :
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(ii) The program shall be designed to provide for individual learning
experiences and instruction based upon the applicant's academic back-
ground, training, and experience;

(iii) The prospectus for the program shall be submitted on an ap-
proved form, signed by the preceptor, and approved by the department
prior to the commencement of the program. Any changes in the pro-
gram shall be reported within 30 days in writing to the department,
and the department may withdraw the approval given, or alter the
conditions under which approval was originally given, if the depart-
ment finds that the program as originally submitted and approved has
not been or is not being followed.

(2) The midwife-in-training program prospectus must include the
following components:

(a) A plan for completion of required academic subjects required in
RCW 18.50.040(b);

(b) Planned reading and written assignments;

(c) A project including at least one problem~solving component to
be submitted in writing. The problem-solving component should in-
clude the definition of an acknowledged problem, the method of ap-
proach to the problem, the listing of possible alternatives, the actions
taken, evaluation, and final recommendations to improve care given;

(d) Other planned learning experiences including acquisition of
knowledge about other health and welfare agencies in the community;
' (e) A quarterly written report, on an approved form, submitted to
the department by the trainee, which shall include a detailed outline of
progress toward meeting the objectives of the prospectus during the
reporting period;

(F) The program must provide for a broad range of experience with
a close working relationship between preceptor and the trainee. To-
ward that end, as a general rule, no program will be approved which
would result in an individual preceptor supervising more than two
midwives—in—training simultaneously. Exception to this rule may be
granted by the department in unusual circumstances;

(g) The department may, in an individual case, require additional
approved education, based upon assessment of the individual appli-
cant's background, training and experience.

(3) Upon approval of the application, a trainee permit will be issued
which enables the trainee to practice under the supervision of a pre-
ceptor. The permit shall expire within one year of issuance and may be
extended as provided by rule.

(4) The trainee shall provide documentation of care given as follows:

(a) Records of no more than thirty—five women to whom the trainee
has given care in each of the prenatal, intrapartum, and early postpar-
tum periods, although the same women need not have been seen
through all three periods. These records must contain affidavits from
the clients certifying that the care was given. If a client is unavailable
to sign an affidavit, an affidavit from a preceptor or a certified copy of
the birth certificate may be substituted. The care may have been given
prior to the beginning of the midwife-in-training program or during
the trainee period;

(b) After being issued a trainee permit, the trainee must manage
care in the prenatal, intrapartum, and early postpartum period of fif-
teen women under the supervision of the preceptor. These women shail
be in addition to the women whose records were used to meet the con-
ditions of WAC 308-155-220 (4)(a). The preceptor shall submit, on
approved forms, completed check-lists of skills and experiences when
this requirements has been met;

(c) Evidence, on an approved form, of observing 50 deliveries in ad-
dition to those specified in section (4)(b) above. The deliveries may
have been observed prior to the beginning of the midwife-in—training
program or may be observed during the trainee period.

(5) Upon satisfactory completion of sections (1)(a) through (4)(c)
of this subsection, the trainee is eligible to apply for the examination.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 308-115-230 PRECEPTOR FOR MIDWIFE-IN-
TRAINING PROGRAM. (1) In reviewing a proposed midwife—in—
training program, the department shall use the following criteria in as-
sessing the qualifications and determining the responsibilities of the
preceptor:

(a) Qualifications of preceptor:

(i) The preceptor shall have demonstrated the ability and skill to
provide safe, quality care;
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(ii) The preceptor shall have demonstrated continued interest in
professional development beyond the requirements of basic licensure;

(iii) The preceptor shall participate in and successfully complete any
preceptor workshop or other training deemed necessary by the depart-
ment; and,

(iv) The preceptor shall be licensed in the state of Washington.
Exception to this rule may be granted by the department in unusual
circumstances.

(b) Responsibilities of the preceptor:

(i) The preceptor shall monitor the educational activities of the
trainee and shall have at least one conference with the trainee quarter-
ly to discuss progress;

(ii) The preceptor shall submit quarterly progress reports on ap-
proved forms to the department, and,

(iii) The preceptor shall maintain and submit the checklists as spec-
ified in WAC 308-115-220 (4)(b).

NEW SECTION

WAC 308-115-240 TRAINEE PERMIT FOR MIDWIFE-IN-
TRAINING PROGRAM. (1) A trainee permit may be issued to any
individual who has:

(a) been approved for a Midwife-In-Training program; and,

(b) filed a completed application accompanied by a non-refundable
fee.

(2) The trainee permit authorizes individuals to manage care as re-
quired in WAC 308-115-220 (4)(b).

(3) Permits will be issued yearly for the duration of the trainee's
midwife—in—training program.

NEW SECTION

WAC 308-115-250 LEGEND DRUGS AND DEVICES. (1) Li-
censed midwives may purchase and use legend drugs and devices which
are deemed integral to providing safe care to the public. Such devices
include the following:

(a) Dopplers, syringes, needles, phlebotomy equipment, suture, urin-
ary catheters, intravenous equipment, heparin locks, amnihooks, and
"DeLee type" mucous traps;

(b) Pharmacies may fill orders for diaphragms which have been is-
sued by licensed midwives for postpartum women.

(2) In addition to medications listed in RCW 18.50.115, licensed
midwives may administer the following medications:

(a) Intravenous fluids limited to Lactated Ringers, 5% Dextrose with
Lactated Ringers, and 5% Dextrose with water;

(b) Heparin for use in heparin locks, Epinephrine for use in allergic
reactions, and Magnesium Sulphate shall be used according to mid-
wifery advisory committee established protocols. Such protocols shall
state the indications for use, the dosage and the administration of these
medications.

(c) Licensed midwives may obtain and administer Rubella vaccine
to non—immune postpartum women.

(3) The client’s records shall contain documentation of all medica-
tions administered.

(4) Whenever Epinephrine or Magnesium Sulfate is administered, a
report, on approved forms, shall be submitted within thirty days to the
midwifery advisory committee.

WSR 88-08-036
PROPOSED RULES
DEPARTMENT OF LICENSING
(Physical Therapy Board)
[Filed April 1, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Physical Therapy Board intends to adopt, amend, or re-
peal rules concerning licensure examination appeal
procedures;

that the agency will at 9:30 a.m., Tuesday, May 24,
1988, in the Department of Licensing Regional Office,
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Wright Building, 3rd Floor, 464 12th Avenue, Seattle,
WA, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.74.023.

The specific statute these rules are intended to imple-
ment is RCW 18.74.023.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 24, 1988.

Dated: March 31, 1988
By: John H. Keith
Assistant Attorney General

STATEMENT OF PURPOSE

Name of Agency: State of Washington Board of
Physical Therapy.

Purpose and Reason Proposed: To establish proce-
dures for the review of license examination failures.

Summary: WAC 308-42-015 Examination appeal
procedures.

Statutory Authority: RCW 18.74.023.

Responsible Department Personnel: In addition to
members of the Physical Therapy Board, the following
Department of Licensing personnel have knowledge of
and responsibility for drafting, implementing and en-
forcing these rules: Yvonne Braeme, Program Manager,
1300 Quince Street S.E., Olympia, Washington 98504,
phone (206) 753-3095 comm, 234-3095 scan.

Proponents: The subject matter of this rule hearing
has been proposed by the Washington State Board of
Physical Therapy.

Small Business Economic Impact Statement: Not re-
quired since these rules do not impact small businesses
as that term was defined by RCW 43.31.920.

NEW SECTION

WAC 308-42-015 EXAMINATION APPEAL PROCEDURES.
(1) Any candidate who takes the state written examination for licen-
sure and does not pass may request informal review by the board of his
or her examination results. This request must be in writing and must
be received by the Department of Licensing, Professional Program
Management Division within thirty (30) days of the postmark on the
notification of the examination results. The board will not set aside the
examination results unless the candidate proves the challenged score
was the result of fraud, coercion, arbitrariness or manifest unfairness.
The board will not consider any challenges to examination scores un-
less the total revised score could result in a passing score.

(2) The procedure for filing an informal review is as follows:

(a) Contact in writing the Department of Licensing office in
Olympia for an appointment to appear personally to review incorrect
answers on failed examinations.

(b) Candidate will be provided a form to complete in the Depart-
ment of Licensing office in Olympia in defense of his or her examina-
tion answers.

(c) The candidate must state the specific reason or reasons why the
candidate feels the results of the examination should be changed.

(d) Candidate will be identified only by candidate number for the
purpose of this review. Letters of reference or requests for special con-
sideration will not be read or considered by the board.

(e) Candidate may not bring in any resource materials for use while
completing the informal review form.

(f) The candidate wiil not be allowed to remove any notes or mate-
rials from the office upon leaving.

(g) The candidate must comply with all procedural and security re-
quirements for examination appeals adopted by the Department of Li-
censing or the Professional Examination Service.
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(h) The board will review and evaluate the comments submitted by
the candidate on the forms provided for the informal review and make
its decision regarding the candidate.

(i) The candidate will be notified in writing of the board's decision
by the department.

(3) Any candidate who is not satisfied with the result of the exami-
nation review may request a formal hearing to be held before the
board pursuant to the administrative procedures act. Such hearing
must be requested within thirty (30) days of the postmark of the result
of the board's review of the examination results. The request must
state the specific reason or reasons why the candidate feels the results
of the examination should be changed. The prior determination will
not be set aside unless the candidate proves the challenged score was
the result of fraud, coercion, arbitrariness or manifest unfairness. The
board will not consider any challenges to examination scores unless the
total revised score could result in a passing score.

(4) Prior to scheduling the hearing the candidate or the state's at-
torney may petition to appear before an administrative law judge for a
prehearing conference to consider the following:

(a) the simplification of issues;

(b) the necessity of amendments to the notice of specific reasons for
examination result change;

(c) the possibility of obtaining stipulations, admissions of fact and
documents;

(d) the limitation of the number of expert witnesses;

(e) a schedule for completion of all discovery; and,

(f) such other matters as may aid in the disposition of the
proceeding.

(5) The administrative law judge shall enter an order which recites
the action taken at the conference, the amendments allowed to the
pleadings, and the agreements made by the parties or their qualified
representatives as to any of the matters considered, including the set-
tlement or simplification of issues, and which limits the issues for
hearing to those not disposed of by admissions or agreements. Such
order shall control the subsequent course of the proceeding unless
modified for good cause by subsequent order of the board.

(6) Candidates secking formal appeal will receive at least twenty
(20) days advance notice of the time and place of the formal hearing.
The hearing will be restricted to the specific reasons the candidate has
identified as the basis for a change in the examination score.

WSR 88-08-037
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Filed April 1, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Funeral Di-
rectors and Embalmers of the state of Washington in-
tends to adopt, amend, or repeal rules concerning:

Amd WAC 308-48-140 Licenses—Applicants from other states.

Amd WAC 308-48-790 Crematory endorsements—Registra-
tion—Expiration.

Amd WAC 308-49-140 Registration.

Amd WAC 308-49-170 Annual statement requirements;

that the agency will at 9:30 a.m., Thursday, May 19,
1988, in the Cascade Room, West Coast Sea—Tac Hotel,
18220 Pacific Highway South, Seattle, WA 98188, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.39.130, 18.39.175, 18.39.217, 18.39.240, 18-
.39.270, 18.39.300 and 18.39.320.

The specific statute these rules are intended to imple-
ment is RCW 18.39.130, 18.39.175, 18.39.217, 18.39-
.240, 18.39.270, 18.39.300 and 18.39.320.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 17, 1988.

Dated: March 30, 1988
By: Robert Van Schoorl
Assistant Director
Business and

Professions Administration

STATEMENT OF PURPOSE

Name of Agency: Washington State Board of Funeral
Directors and Embalmers.

Title: WAC 308-48-140 Licenses—Applicants from
other states; 308—-48-790 Crematory endorsements—
Registration—Expiration; 308-49-140 Registration; and
308—-49-170 Annual statement requirements.

Description of Purpose: To amend rules relating to li-
censing applicants from other states, crematory
endorsement's expiration date, and prearrangement fu-
neral service contract application and reporting
requirements.

Statutory Authority: RCW 18.39.130, 18.39.175, 18-
.39.217, 18.39.240, 18.39.270, 18.39.300 and 18.39.320.

Summary of Rules: WAC 308-48-140, the purpose of
this amendment is to add the preparation and transpor-
tation examination as a requirement; WAC 308—48-790,
the purpose of this amendment is to delete the reference
to the renewal fee; WAC 308-49-140, the purpose of
this amendment is to remove the alternative of providing
a federal income tax return in applying for registration
for prearrangement funeral service contract transactions;
and WAC 308-49-170, the purpose of this amendment
is to remove the alternative of providing a federal in-
come tax return in reporting requirements in the prear-
rangement area and requiring verification from deposi-
tories regarding trust funds.

Responsible Personnel: In addition to the Board of
Funeral Directors and Embalmers, the following profes-
sional programs management staff has knowledge of and
responsibility for drafting, implementing and enforcing
these rules: Delores E. Spice, Program Manager, De-
partment of Licensing, P.O. Box 9012, Olympia, WA
98504-8001, phone (206) 753-3199 comm or 234-3199
scan.

Proponents: The Washington State Board of Funeral
Directors and Embalmers.

Federal Law or Federal or State Court Requirements:
Not necessitated as the result of federal or state court
action.

Small Business Economic Impact Statement: Not re-
quired and not provided in that these rules do not impact
small businesses as that term is defined in RCW
19.85.020.

AMENDATORY SECTION (Amending Order PM 677, filed
9/1/87)

WAC 308-49-140 REGISTRATION. (1) Before entering into
any prearrangement funeral service contracts in this state, a funeral
establishment shall first obtain a certificate of registration from the
board. To apply for registration, a funeral establishment must file an
application on forms approved by the board of funeral directors and
embalmers, which includes:

(a) The name, address, and telephone number of the funeral
establishment;
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(b) The name and license number of the person at the funeral es-
tablishment responsible for supervising the sale of funeral merchandise
or service on a prearrangement basis;

(c) A statement of the establishment's current financial condition
and an explanation of how the establishment plans to offer, market and
service prearrangement contracts including:

(i) The type of business organization which operates the funeral es-
tablishment, e.g., sole proprietorship, partnership, or corporation and a
list of all officers, directors, partners and managers by name and title,
and any person owning more than ten percent of the business;

(ii) A balance sheet and a profit and loss statement for the most re-

cently concluded fiscal year((;—certified—bya—certified—publicaccomnt-

countant)) and/or_other such fiscal documents as the board may
require;

(d) The prearrangement funeral contract forms the establishment
proposes to use need not be in final printed form when submitted;
however, a copy of the final printed form shall be filed with the board
before the form is used;

(e) ldentification of the qualified public depository the establishment
will use with an explanation of the depository's manner of operating
and managing the prearrangement funeral service contract trust fund,
together with copies of any contract or trust agreement to be entered
into in connection with such trust fund, and, if a single trust fund is to
be established and maintained with respect to several prearrangement
funeral service contracts, a complete explanation of the manner in
which records will be maintained to allocate the interest, dividends, in-
creases or accretions and the share of such fund to each contract.

(2) Upon review of the application, the board may require additional
information or explanation prior to registration or refusing to register
the funeral establishment.

(3) The application shall be accompanied by a check payable to the
state treasurer in the amount required by the director for issuance of
the certificate of registration.

AMENDATORY SECTION (Amending Order PM 677, filed
9/1/87)

WAC 308-49-170 ANNUAL STATEMENT REQUIRE-
MENTS. (1) Each registered funeral establishment shall file with the
board annually, ninety days after the end of it's fiscal year, a true and
accurate statement of it's financial condition, transactions and affairs
for the preceding fiscal year.

(2) The statement shall include a balance sheet and a profit and loss

statement for the preceding fiscal year((;certifred-by-a—certtfred—pubire
accountant,—or—a—copy-of—the—cstablishment's—mostrecent—federat-in-
i i 1 )) and/or

other such fiscal documents as the board may require.

(3) The funeral establishment shall list any changes in its officers,
directors, managers or partners or any change in ownership greater
than ten percent which have occurred in the preceding fiscal year.

(4) With respect to each prearrangement funeral service contract
trust fund, the following information shall be provided:

(a) The name of ((fthe})) the depository and the account number;

(b) The number of outstanding contracts at the beginning of the fis-
cal year;

(c) The total amount paid in by the holders of such contracts perti-
nent to the trust fund;

(d) The total amount deposited in the trust account;

(e) The number of new contracts issued during the fiscal year;

() The amount paid in on such new contracts and the amount de-
posited in the trust fund for such contracts;

(g) The number of individuals withdrawing from the contracts, the
principal amount paid to them and the amount of interest, dividends,
or accretions, separately stated, paid to them.

(h) The number of cases where prearrangement funeral merchandise
and services covered by the contract have been furnished and delivered
and the amount transferred out of the trust fund to the funeral estab-
lishment for such services;

(i) The number of outstanding contracts as ((foft)) of the end of the
fiscal year and the amount being held in trust for such contracts.

(5) The annual report form shall include verification from the de-
pository as to the amount of money held in funeral prearrangement
trust as of the reporting date.

(6) The annual statement shall be accompanied by a fee as deter-
mined by the director, payable to the state treasurer.
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AMENDATORY SECTION (Amending Order PM 604, filed
7/11/86)

WAC 308-48-140 LICENSES—APPLICANTS FROM OTH-
ER STATES. To qualify pursuant to RCW 18.39.130 for licensure as
an applicant from another state, an applicant must furnish proof satis-
factory to the department that his professional education and experi-
ence are comparable to the minimum requirements set out in RCW
18.39.035 and 18.39.045, including proof that the applicant:

(1) Is currently licensed in good standing in another state or territo-
ry of the United States;

(2) If an applicant for a funeral director license has successfully
completed a funeral director licensure examination in another state or
the national board examination, and the current_ preparation and
transportation, public health and state law portions of the Washington
examination;

(3) If an applicant for an embalmer's license, has successfully com-
pleted an embalmer license examination in another state or the nation-
al board examination, and the current preparation and transportation,
public health and state law portions of the Washington examination;

(4) Has completed 60 semester or 90 quarter hours of study at an
accredited college or institution of higher learning or the equivalent;

(5) For a funeral director's license, has completed at least a one year
apprenticeship under a licensed funeral director in the state where
originally licensed;

(6) For an embalmer's license, has completed a two year appren-
ticeship under the supervision of a licensed embalmer and graduated
from a school of mortuary science recognized by the board.

Applicants may substitute a year of full time employment as a li-
censed funeral director or embalmer for each required year of
apprenticeship.

AMENDATORY_ SECTION (Amending Order PL 581, filed
2/19/86)

WAC 308-48-790 ((REGISTRATION-FEEFOR-EREMATO-
RY—OPERATIONS)) CREMATORY ENDORSEMENTS—REG-
ISTRATION—EXPIRATION. ((Fheregistrationfec-and-theanmmuat

o ; : o -

dotars:)) Crematory endorsements shall expire annually on June 30.

WSR 88-08-038
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Filed April 1, 1988)

This memorandum hereby withdraws Washington State
Register Number 88-04-089, new chapter 388-77
WAC, Family independent program, filed on February
3, 1988. The rules will be refiled with modifications the
middle of April for a May hearing date and a July 1
implementation date.
Leslie F. James, Director
Administrative Services

WSR 88-08-039
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2610—Filed April 1, 1988]

1, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
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annexed rules relating to overissuances, amending WAC
388-49-640.

This action is taken pursuant to Notice No. WSR 88—
04088 filed with the code reviser on February 3, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 11, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2575,
filed 12/31/87)

WAC 388-49-640 OVERISSUANCES. (1) The
department shall establish claims and take collection ac-
tion against households and household members for ad-
ministrative error, inadvertent household error, or inten-
tional program violation resulting in overissuances ex-
cept as provided in subsections (3), ((€9})) (10), and
((£169)) (11) of this section.

(2) The department shall establish an overissuance
claim against any household:

(a) Receiving more food stamp benefits than it was
entitled to receive, or

(b) Containing an adult member who was an adult
member of another household receiving more benefits
than it was entitled to receive.

(3) The department shall not establish an administra-
tive error claim or an inadvertent household error claim
if an overissuance occurred because:

(a) The department failed to ensure the household:

(i) Signed the application form,

(ii) Completed a current work registration form, or

(iii) Was certified in the correct project area.

(b) The household transacted an expired food coupon
authorization (FCA) uniless the household had altered
the FCA.

(4) The department shall hold all persons, who were
adult members of the household at the time of the over-
issuance jointly and severally liable for the overissuance.

(a) The department shall establish an odverissuance
claim and pursue collection action against any or all of
these persons.

(b) If the household composition changes, the depart-
ment may establish an overissuance claim and pursue
collection action against any household containing a
person who was an adult member of the household re-
ceiving the overissuance.

(5) The department shall not collect more than the
amount of the overissuance.

(6) The department shall calculate the allotment the
household should have been authorized when the de-
partment discovers:
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(a) An administrative error or inadvertent household
error occurred in the prior twenty—four months, or

(b) An intentional program violation in the prior sev-
enty—two months.

(7) Except as provided in subsection (8) of this sec-
tion, the amount of the overissuance shall be the differ-
ence between:

(a) The monthly allotment actually authorized, and

(b) The monthly allotment the household should have
been authorized.

(8) When determining the monthly. allotment the
household should have been authorized, the department
shall not apply the 20 percent earned income deduction:

(a) To that portion of earned income which the
household intentionally failed to report;

(b) When the department has determined that the
household committed an intentional program violation.

(9) The amount of the household's and/or household
member's liability for an overissuance shall be the dif-
ference between:

(a) The amount of the overissuance, and

(b) Any lost benefits that have not been previously re-
stored or used as an offset.

((£93)) (10) The department shall initiate collection
action on all inadvertent household or administrative er-
ror claims unless:

(a) The claim is collected through offset,

(b) The total amount of the claim is less than thirty—
five dollars and the claim cannot be recovered by reduc-
ing the household's allotment,

" (¢) The department cannot locate the liable house-
hold, or

(d) The department determines collection action will
prejudice an inadvertent household error claim case be-
ing referred for possible prosecution or administrative
disqualification.

((£169)) (11) The department shall initiate collection
action against the liable household whose member is
found to have committed an intentional program viola-
tion unless:

(a) The household has repaid the overissuance,

(b) The department cannot locate the household, or

(c) The department determines collection action will
prejudice the case against a household member referred
for prosecution.

((€1D)) (12) The department shall initiate collection
action by providing the household a demand letter.

((€+23)) (13) A household or household member may
repay an overissuance except as provided in subsections
((€13))) (14) through ((+H)) (18) of this section by:

(a) A lump sum,

(b) Regular installments under a payment schedule
agreed to by the household or household member and
the department, and/or

(c) Allotment reductions.

((£13))) (14) When the allotment reduction is the
method of collection, the department shall reduce a cur-
rently participating household's allotment to repay an:

(a) Inadvertent household error overissuance by the
greater of:

(i) Ten percent of the household's monthly allotment,
or
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(ii) Ten dollars per month.

(b) Intentional program violation overissuance by the
greater of:

(i) Twenty percent of the household's monthly entitle-
ment, or

(ii) Ten dollars per month.

(c) Administrative error overissuance by the amount
agreed to by the household.

((€H9))) (15) A household member and/or the de-
partment may request the payment schedule be
renegotiated.

((€5))) (16) The department shall ensure the negoti-
ated monthly installment amount is not less than the
amount which could be recovered through allotment re-
duction when:

(a) A current participating household is liable for an
inadvertent household error or an intentional program
violation, and

(b) An installment payment schedule is the method of
collection.

((&46))) (17) The department shall reduce the allot-
ment to repay an inadvertent household error or an in-
tentional program violation overissuance without addi-
tional notice if, after notification of failure to make pay-
ment in accordance with a repayment schedule, the
household member fails:

(a) To make the overdue payments, or

(b) To request renegotiation of the payment schedule.

((E89)) (18) The department shall reduce the house-
hold's allotment if:

(2) The household member fails to respond to the de-
mand letter within thirty days of the date the notice is
mailed, and

(b) The household is liable for an inadvertent house-
hold error or an intentional program violation claim.

((48))) (19) The department shall suspend collection
action when:

(a) Collection action has not been initiated as provid-
ed in subsection (({9))) (10) of this section,

(b) A liable household member cannot be located, or

(c) The cost of further collection action is likely to
exceed the amount that can be recovered.

((49))) (20) The department may accept offers of
compromise for overissuances when:

(a) The department has already established the ac-
count receivable for the overissuance and taken steps to
recover the overissuance; and

(b) The amount offered approximates the net amount
expected to be collected prior to the expiration of the
collection period allowed by statute.

((€28))) (21) The department shall write—off amounts
from its account receivable records and release any ap-
plicable liens prior to the expiration of the collection pe-
riod allowed by statute when there is:

(a) No further possibility of collection;

(b) An account receivable balance after payment of
an accepted offer of compromise; or

(c) An account receivable balance after a claim has
been in suspense for three consecutive years, as provided
in subsection ((£18))) (19) of this section.
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WSR 88-08-040
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2609—Filed April 1, 1988]

1, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to Intentional program viola-
tions—Administrative disqualification hearings, amend-
ing WAC 388-49-660.

This action is taken pursuant to Notice No. WSR 88—
04-046 filed with the code reviser on January 29, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 11, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2575,
filed 12/31/87)

WAC 388-49-660 INTENTIONAL PROGRAM
VIOLATIONS—ADMINISTRATIVE DISQUALIFI-
CATION HEARINGS. Administrative disqualification
hearings are governed by chapters 10-08 and 383-08
WAC and WAC 388-49-660.

(1) The department shall refer an individual who has
no prior intentional program violation but who is sus-
pected of committing an_intentional program violation
for an administrative disqualification hearing when:

(a) The overissuance caused by the suspected inten-
tional program violation is two hundred and fifty dollars
or more; or

(b) The sum of the overissuance caused by the sus-
pected intentional program violation and all inadvertent
household error overissuances that occurred in the two
years immediately preceding the date of discovery of the
suspected intentional program violation is two hundred
and fifty dollars or more; and

(c) At the time of referral, the individual resides:

(i) In Washington state; or

(ii) Resides outside Washington but within one hour's
reasonable drive to a community services office; and

(d) The department determines that administrative
proceedings will not jeopardize criminal prosecution.

(2) The department shall refer an individual who has
committed one or more intentional program violations
and who is suspected of committing another intentional
program violation when:

(2) The act of suspected intentional program violation
occurred:
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(1) After the department mailed the administrative
decision disqualifying the individual for the most recent
intentional program violation; or

(ii) After entry of the order in criminal proceedings
that caused the individual to be disqualified for the most
recent intentional program violation; and

(b) At the time of referral, the individual resides:

(i) In Washington state; or

(ii) Resides outside Washington but within one hour's
reasonable drive to a Community Services Office; and

(¢c) The department determines that administrative
proceedings will not jeopardize criminal prosecution.

(3) The department shall:

(a) Give at least thirty days advance notice of the
hearing date to the person or persons alleged to have
committed an intentional program violation as defined in
WAC 388-49-020, and

(b) Obtain proof of receipt of the notice.

((£2))) (4) The notice of hearing shall comply with
WAC 10-08-040 and contain the following information:

(a) The allegations;

(b) A summary of the department's evidence;

(c) A statement of how and where the evidence can be
examined;

(d) A statement that if the person or a representative
fails without good cause to appear at the hearing, a de-
cision will be made based solely on the evidence and ar-
gument the department presents; and

(e) A statement that the person has ten days from the
date of the scheduled hearing:

(i) To file a request with the administrative law judge
showing good cause for failure to appear, and

(ii) Seeking a new hearing; and

(f) A statement that if a telephone hearing is sched-
uled, the person may request an in—person hearing by
filing a request with the administrative law judge at least
one week prior to the date of the hearing.

((3))) (5) The person or a representative shall have
the right to one continuance of up to thirty days provid-
ed a request is filed at least ten days prior to the hearing
date.

(((9))) (6) The department shall conduct the hearing
without the person or a representative if they fail to ap-
pear at the hearing without good cause.

(a) The decision shall be based solely on the evidence
and argument the department presents.

(b) The person has ten days from the date of the
scheduled hearing to file a request with the administra-
tive law judge:

(i) Showing good cause for failure to appear, and

(ii) Requesting the hearing be reinstated.

((5)) (7) The administrative law judge shall grant a
request to change a scheduled telephone hearing to an
in—person hearing if the person or representative:

(a) Files the request at least one week before the date
the hearing is scheduled, or

(b) Files the request one week or less before the date
the hearing is scheduled if the person shows good cause
for having the hearing conducted in person.

((£6))) (8) The administrative law judge shall advise
the person or representative they may refuse to answer
questions during the hearing.
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((6h)) (9) The department shall bear the burden of
proof for demonstrating intentional program violation
with clear and convincing evidence.

((£8))) (10) The department shall follow the decision—
rendering in WAC 388-08-406.

(%)) (11) The department shall make a final deci-
sion within ninety days of the date the individual re-
ceives the notice of hearing.

((t18))) (12) The department may combine an
((overpayment)) overissuance fair hearing and an ad-
ministrative disqualification hearing into a single hearing
when the facts alleged for each arise out of the same or
related circumstances. When combined:

(a) The hearing procedures and time frames shall be
those applicable to an administrative disqualification
hearing,

(b) The household loses its right to a subsequent fair
hearing on the ((overpayment)) overissuance, and

(c) The department shall give prior notice to:

(i) The person or persons alleged to have committed
the intentional program violation, and

(ii) The person or persons alleged to be liable for the

((overpayment)) overissuance.

WSR 88-08-041
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed April 1, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning needy infants, children and pregnant
women, amending WAC 388-83-032;

that the agency will at 10:00 a.m., Thursday, May 12,
1988, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 13, 1988.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 12, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances R
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
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Olympia, WA, phone (206) 753-7015 by April 28,
1988. The meeting site is in a location which is barrier
free.
Dated: April 1, 1988
Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 388-83-032.

Purpose: To update the family income standards for
the needy infants, children and pregnant women
program.

Reason: The Department of Health and Human Ser-
vices has issued new poverty income guidelines.

Statutory Authority: RCW 74.08.090.

Summary: The income standards for the needy in-
fants, children and pregnant women program are being
increased to reflect changes in the poverty income
guidelines. The regulations are being filed for emergency
adoption effective April 1, 1988, as the change results in
a benefit for clients.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Jim Sparks, Program Manag-
er, Division of Medical Assistance, mailstop HB-4l,
phone 753-7316.

Rules are proposed by DSHS.

These rules are necessary as a result of new federal
guidelines, sections 652 and 673(2) of the Omnibus
Reconciliation Act of 1981 (P.L. 97-35).

No economic impact statement is required under the
Regulatory Fairness Act.

By:

AMENDATORY SECTION (Amending Order 2521, filed 8/17/87)

WAC 388-83-032 NEEDY INFANTS, CHILDREN AND
PREGNANT WOMEN. (1) The department shall find the following
groups eligible for Medicaid as categorically needy, if they meet the
income and resource requirements of this section:

(a) Effective July 1, 1987:

(i) Women during pregnancy and during the sixty-day period be-
ginning on the last day of pregnancy, and

(ii) Infants under one year of age.

(b) Effective October 1, 1987, children under two years of age.

(2) Income eligibility:

(a) Total family income shall not exceed ninety percent of the Pov-
erty Income Guidelines as published and updated by the secretary of
health and human services. Ninety percent of the ((198%)) 1988 Pov-
erty Income Guidelines is:

Family Size Monthly

@) One (($—4+3-68)) § 433.00
(ii) Two ((3—55560)) $_ 580.00
(iii) Three ((5—658:68)) $ 727.00
(iv) Four ((5—846:00)) $ 874.00
) Five ((5—983-60)) $1,021.00
(vi) Six (5 H12566)) $1,168.00
(vii) Seven (($1;268-08)) $1,315.00
(viii) Eight ((51416:60)) $1,462.00

(ix) For family units with more than eight members add (($143-60))
$147.00 to the monthly income for each additional member.

(b) The department shall determine family income:

(i) ((Shaﬂ-bc—d-ctcm-nncd)) According to AFDC methodology except
for the exclusions in WAC 388-83-130 (5) and (6), and

(ii) Shall not use the costs incurred for medical care or for any other
type of remedial care ((shattmot—be—used)) to reduce the family
income.

(3) Resource eligibility:
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(a) The total value of the family's countable resources shall not ex-
ceed five thousand dollars.

(b) Countable resources are limited to cash, savings accounts,
checking accounts, stocks, bonds, mutual fund shares, and certificates
of deposit.

(c) The department shall not consider other resources ((are-mot-con=
sidered)) in determining the eligibility of groups included in subsection
(1) of this section.

(4) Changes in income or living situations shall not affect eligibility
for medical assistance, during pregnancy or during the sixty-day peri-
od beginning on the last day of pregnancy:

(a) Once a pregnant woman is determined eligible under this sec-
tion, or

(b) If at any time while eligible for and receiving medical assistance
meets the eligibility requirements of this section.

(5) An infant or child who attains the maximum age as described in
subsection (1)(a) or (b) of this section shall continue to be eligible un-
til the later of:

(a) The end of the month in which the infant or child attains the
maximum age, or

(b) The end of the month in which the infant or child receives inpa-
tient services if:

(i) The infant or child is receiving inpatient services on the last day
of the month in which the child attains the maximum age, and

(ii) The stay for inpatient services continues into the following
month(s), and

(iii) Who, but for attaining such age, would be eligible for assistance
under this section.

WSR 88-08-042
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2615—Filed April 1, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to needy infants, children and
pregnant women, amending WAC 388-83-032.

I, Leslie F. James, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this amendment is necessary to in-
crease income standards for the needy infants, children
and pregnant women's program to reflect changes in the
poverty income guidelines required by sections 652 and
673(2) of the Omnibus Reconciliation Act of 1981 (P.L.
97-35).

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 1, 1988.

By Leslie F. James, Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2521,
filed 8/17/87)

WAC 388-83-032 NEEDY INFANTS, CHIL-
DREN AND PREGNANT WOMEN. (1) The depart-
ment shall find the following groups eligible for Medic-
aid as categorically needy, if they meet the income and
resource requirements of this section:

(a) Effective July 1, 1987:

(i) Women during pregnancy and during the sixty—
day period beginning on the last day of pregnancy, and

(ii) Infants under one year of age.

(b) Effective October I, 1987, children under two
years of age.

(2) Income eligibility:

(a) Total family income shall not exceed ninety per-
cent of the Poverty Income Guidelines as published and
updated by the secretary of health and human services.
Ninety percent of the ((1987)) 1988 Poverty Income
Guidelines is:

Family Size Monthly
(i) One ((5—413:60)) $ 433.00
(ii) Two ((§—555-60)) $_ 580.00
(iif) Three ((5—69860)) $ 727.00
(iv) Four ((5—646-:00)) $_874.00
wv) Five (($—983-00)) $ 1,021.00
(vi) Six ((5+125-:60)) 3 1,168.00
(vii) Seven ((5+26860)) $ 1,315.00
(viii) Eight (($+416:60)) § 1,462.00

(ix) For family units with more than eight members
add ((5143-60)) $147.00 to the monthly income for each
additional member.

(b) The department shall determine family income:

(i) ((Shait—be—determined)) According to AFDC
methodology except for the exclusions in WAC 388-83—
130 (5) and (6), and

(ii) Shall not use the costs incurred for medical care
or for any other type of remedial care ((shaltnot—be
used)) to reduce the family income.

(3) Resource eligibility:

(a) The total value of the family's countable resources
shall not exceed five thousand dollars.

(b) Countable resources are limited to cash, savings
accounts, checking accounts, stocks, bonds, mutual fund
shares, and certificates of deposit.

(c) The department shall not consider other resources
((arcTrot—constdered)) in determining the eligibility of
groups included in subsection (1) of this section.

(4) Changes in income or living situations shall not
affect eligibility for medical assistance, during pregnancy
or during the sixty—day period beginning on the last day
of pregnancy:

(a) Once a pregnant woman is determined eligible
under this section, or

(b) If at any time while eligible for and receiving
medical assistance meets the eligibility requirements of
this section.

(5) An infant or child who attains the maximum age
as described in subsection (1)(a) or (b) of this section
shall continue to be eligible until the later of:
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(a) The end of the month in which the infant or child
attains the maximum age, or

(b) The end of the month in which the infant or child
receives inpatient services if:

(i) The infant or child is receiving inpatient services
on the last day of the month in which the child attains
the maximum age, and

(ii) The stay for inpatient services continues into the
following month(s), and

(iii) Who, but for attaining such age, would be eligi-
ble for assistance under this section.

WSR 88-08-043
NOTICE OF PUBLIC MEETINGS
URBAN ARTERIAL BOARD
[Memorandum—April 4, 1988]

TRANSPORTATION BUILDING
OLYMPIA, WASHINGTON 98504

Beginning at 9:30 a.m., Friday, April 15, 1988.

Note: Persons wishing to testify at this meeting will be
required to contact the UAB in writing prior to

April 8, 1988.

WSR 88-08-044
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 8-88—Filed April 4, 1988]

Be it resolved by the State Board of Education, acting
at the Everett Holiday Inn, Everett, Washington, that it
does adopt the annexed rules relating to Grant project—
Student teaching pilot projects, chapter 180-115 WAC.

This action is taken pursuant to Notice No. WSR 88—
05-052 filed with the code reviser on February 17, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.70-
.400 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 25, 1988.

By Monica Schmidt
Secretary

Chapter 180-115 WAC
GRANT PROJECT—STUDENT TEACHING PI-
LOT PROJECTS

WAC

180-115-005 Authority.

180-115-010 Purpose.

180-115-015 Student teaching—Definition.
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180-115-020 Grant project participants—
: Definition.

180-115-025 Cooperating teacher—Definition.

180-115-030 Grantee agency—Definition.

180-115-035 Responsibilities of the grantee agency.

180-115-040 Pilot program grants.

180-115-045 Program development, implementa-
tion, and administration.

180-115-050 Grant application components.

180-115-055 Funding priorities.

180-115-060 Advisory committee.

180-115-065 Advisory committee selection criteria.

180-115-070 Advisory committee deadline.

180-115-075 Applications procedures.

180-115-080 Form and content of proposals.

180-115-085 Assurance of assessment.

180-115-090 Date for receipt of proposals by the
superintendent of public instruction.

180-115-095 Indirect costs.

180-115-100 General provision—Carryover
provision.

180-115-105 Timeline for projects.

NEW SECTION

WAC 180-115-005 AUTHORITY. The authority
for this chapter is RCW 28A.70.400, which authorizes
the state board of education to develop rules to establish
student teaching pilot projects.

NEW SECTION

WAC 180-115-010 PURPOSE. The purpose of
this chapter is to establish policies, procedures, and di-
rections for a two year pilot program that enhances the
student teaching component of teacher preparation pro-
grams by supporting innovative ways to expand student
teaching experiences and opportunities for student
placement in school districts throughout the state.

NEW SECTION

WAC 180-115-015 STUDENT TEACHING—
DEFINITION. As used in this chapter, the term "stu-
dent teaching” means field experiences, opportunities for
observation, tutoring, microteaching, and extended prac-
ticums, clinical and laboratory experiences, and intern-
ship experiences in educational settings.

NEW SECTION

WAC 180-115-020 GRANT PROJECT PARTIC-
IPANTS—DEFINITION. As used in this chapter
"grant project participants” means those school building
and school district personnel, teacher preparatory pro-
gram personnel, program unit members, and other ap-
propriate personnel who have cooperated in the joint de-
velopment of the pilot project grant application.

NEW SECTION

WAC 180-115-025 COOPERATING TEACH-
ER—DEFINITION. As used in this chapter "cooperat-
ing teacher” means the individual who supervises and
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instructs the student teacher within the pilot program
placement.

NEW SECTION

WAC 180-115-030 GRANTEE AGENCY—
DEFINITION. As used in this chapter the term
"grantee agency" means public colleges/universities, lo-
cal school districts, educational service districts, or pub-
lic community colleges.

NEW SECTION

WAC 180-115-035 RESPONSIBILITIES OF
THE GRANTEE AGENCY. The responsibilities of the
grantee agency are to:

(1) Submit a grant proposal which meets specifica-
tions set forth in chapter 180-115 WAC.

(2) Administer the project in accordance with chapter
180-115 WAC, ensuring that all conditions set forth in
chapter 180-115 WAC are met.

(3) File a final written assessment of the program's
effectiveness with the superintendent of public instruc-
tion no later than July 31, 1989.

NEW SECTION

WAC 180-115-040 PILOT PROGRAM
GRANTS. Upon approval by the state board of educa-
tion the superintendent of public instruction is author-
ized to award grant funding. The actual amount received
by individual grantees will be subject to negotiation by
the superintendent of public instruction and shall be
based upon the scope and justification for budget
amounts included in applications.

NEW SECTION

WAC 180-115-045 PROGRAM DEVELOP-
MENT, IMPLEMENTATION, AND ADMINIS-
TRATION. Each grant submitted to the superintendent
of public instruction under this program shall be jointly
developed through a documented process that demon-
strates joint development of the pilot program by school
building and school district personnel, teacher prepara-
tion program personnel, program unit members, and
other personnel as appropriate. Primary administration
for each grant project shall be the responsibility of one
or more of the cooperating grant project participants as
determined by the grant project participants. One or
more college(s) /university(ies) with teacher education
programs approved by the state board of education must
be a participant in the submitted pilot project.

NEW SECTION

WAC 180-115-050 GRANT APPLICATION
COMPONENTS. Each grant application shall include
provisions for providing appropriate and necessary train-
ing in observation and supervision and assistance skills
and techniques for each participating school district co-
operating teacher, and other building or district person-
nel who may be participants in a team concept to sup-
port the student teacher, and for each individual who is
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affiliated with a teacher preparation program or pro-
grams as a field—based supervisor of student teachers.
Grant requestors are encouraged but not required to
consider such models or model components as the
following:

(1) Contracting or otherwise cooperating with an ed-
ucational service district to base a supervisor or supervi-
sors in the educational service district to supervise stu-
dent teachers placed into school districts located within
the educational service district.

(2) Contracting or otherwise cooperating with a com-
munity college district to base a supervisor or supervisors
in the community college district to supervise student
teachers placed into school districts located within the
boundaries of the community college district.

(3) Training cooperating teachers to serve also as the
supervisor for participating institutions.

(4) Contractual and other cooperative arrangements
between teacher preparation programs to allow one in-
stitution to serve a geographic area of the state not nor-
mally served by that institution.

(5) Contractual or other cooperative arrangements
between two or more teacher preparation programs to
jointly serve a geographic area of the state not normally
served by the institution.

NEW SECTION

WAC 180-115-055 FUNDING PRIORITIES. In
recommending grant applications to the state board of
education for funding, the superintendent of public in-
struction shall be governed by the following priorities:

(1) If no more than one grant project is approved,
such project shall be of a nature as suggested in WAC
180-115-050(1).

(2) Approving grant projects as suggested in WAC
180-115-050 (2) and (5).

(3) Applications designed to involve unserved or
underserved school districts and the state board of edu-
cation will assure, to the extent possible, that the grant
projects approved for funding reflect a geographic samp-
ling of the state.

NEW SECTION

WAC 180-115-060 ADVISORY COMMITTEE.
The professional education advisory committee estab-
lished under WAC 180-78-015 shall select five mem-
bers of its committee to review and rank order grant
proposals submitted under this chapter. Additionally, the
committee will advise as to modification or elimination
of components contained within specific grant requests
and forward recommendations to the superintendent of
public instruction for determination of final grant allo-
cations. The committee recommendation will then be
submitted to the state board of education.

NEW SECTION

WAC 180-115-065 ADVISORY COMMITTEE
SELECTION CRITERIA. In addition to those criteria
set forth in WAC 180-115-055 the advisory committee
will at a minimum use the following criteria for recom-
mendation of programs:

[69]

WSR 88-08-044

(1) Potential for success.

(2) Uniqueness of project.

(3) Cost effectiveness.

(4) Cooperative nature of project.

NEW SECTION

WAC 180-115-070 ADVISORY COMMITTEE
DEADLINE. The advisory committees recommenda-
tions must be received by the superintendent of public
instruction prior to March 16, 1988.

NEW SECTION

WAC 180-115-075 APPLICATIONS PROCE-
DURES. In order to apply for funds under this program
the participating grantee agency must submit a com-
pleted proposal for the program for which it seeks sup-
port. Each application must be submitted through an of-
ficial of the applying agency authorized to approve such
applications for the agency.

NEW SECTION

WAC 180-115-080 FORM AND CONTENT OF
PROPOSALS. The following items must be included in
the proposals:

(1) Title page signed by authorized official of agency.

(2) Statement of assurances.

(3) Proposal narrative of no more than ten single-
spaced pages.

(4) Budget summary and justification.

(5) Description on the institution's plan to evaluate
the project during its implementation and at its
conclusion.

(6) Appendices (agreements between agencies, curric-
ulum vita of program personnel, and any other relevant
material offered in support of the proposal).

NEW SECTION

WAC 180-115-085 ASSURANCE OF ASSESS-
MENT. Each prospective grantee agency must provide
an assurance that a final written assessment of the pro-
gram's effectiveness will be submitted to the superin-
tendent of public instruction no later than July 31, 1989.

NEW SECTION

WAC 180-115-090 DATE FOR RECEIPT OF
PROPOSALS BY THE SUPERINTENDENT OF
PUBLIC INSTRUCTION. In order to be considered
for funding, proposals must be received by superintend-
ent of public instruction by 5:00 p.m., Tuesday, March
1, 1988.

NEW SECTION

WAC 180-115-095 INDIRECT COSTS. Indirect
costs from the grant funds may represent no more than
eight percent of the grant request for direct costs.

NEW SECTION

WAC 180-115-100  GENERAL PROVISION—
CARRYOVER PROVISION. Unexpended student
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teaching pilot project funds for the first year of a bien-
nium may be expended in the second year of the same
biennium. Any student teaching pilot project funds allo-
cated during a biennium and unexpended by the end of
the biennium (i.e., June 30) shall revert to the state
treasurer.

NEW SECTION

WAC 180-115-105 TIMELINE FOR PRO-
JECTS. The state funds for this project must be ex-
pended by June 30, 1989.

WSR 88-08-045
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 9-88—Filed April 4, 1988]

Be it resolved by the State Board of Education, acting
at the Everett Holiday Inn, Everett, Washington, that it
does adopt the annexed rules relating to state support of
public schools, chapter 180-16 WAC.

This action is taken pursuant to Notice No. WSR 88—
05-050 filed with the code reviser on February 17, 1988.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

28A.58.754(6) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
“ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 25, 1988.

By Monica Schmidt
' Secretary

AMENDATORY SECTION (Amending Order 5-86,
filed 6/10/86)

WAC 180-16-223 TEMPORARY OUT-OF-EN-
DORSEMENT ASSIGNMENT CRITERIA. In order
for a temporary out—of—endorsement assignment for a
classroom teacher to comply with the basic education
approval standards, the board of directors of the district
must comply with the following:

(1) The board of directors of the district must make
one or more of the following factual determinations:

(a) The district was unable to recruit a teacher with
the proper endorsement.

(b) The need for a teacher with such an endorsement
could not have been reasonably anticipated and the re-
cruitment of such a classroom teacher at the time of as-
signment was not reasonably practicable.

(c¢) The reassignment of another teacher within the
district with the appropriate endorsement to such as-
signment would be unreasonably disruptive to the cur-
rent assignments of other classroom teachers or would
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have an adverse effect on the educational program of the
students assigned such other classroom teachers.

(d) The district has a surplus of teachers with en-
dorsements in specified grade levels or subject areas and
it is necessary to reassign such teachers in whole or part
in order to avoid adversely affecting such teachers’' con-
tract status.

(2) The teacher assigned to the out-of-endorsement
grade level or subject area must meet the following
requirements:

(a) The teacher so assigned must have at least two
full school years of classroom teaching experience and
must not have been placed on probation pursuant to
RCW 28A.67.065 during the last two school years.

(b) The teacher so assigned must have completed six
semester hours or nine quarter hours of course work
which are applicable to an endorsement in the out—-of-
endorsement grade level or subject area.

(3) The board of directors of the district shall comply
with the following conditions:

(a) Prior to the assignment of the out—of—endorsement
grade level or subject area, or as soon as reasonably
practicable thereafter, but in no event beyond twenty
school days after the commencement of the assignment,
if the assignment was not reasonably foreseeable, a des-
ignated representative of the district and the classroom
teacher so assigned shall mutually develop a written plan
which provides necessary assistance to the teacher so as-
signed and which provides for a reasonable amount of
planning and study time associated specifically with the
out—of-endorsement classroom assignment.

(b) No classroom teacher shall be assigned in any one
semester or trimester to more than one preparation in
one out—of—endorsement grade level or subject area and
for no more than two periods of not more than sixty
minutes each per day unless the school building in which
such teacher is assigned has a preexisting policy of as-
signing classroom teachers to "block programs,” which
for the purpose of this section shall be defined as the
same teacher assigned to teach two or more subject ar-
eas to the same group of students. However, in order to
be eligible for assignment to block programs, the teacher
so assigned must be endorsed in one of the subject areas
within the block program and must meet the criterion in
subsection (2)(b) of this section in each of the additional
subject areas within the block program.

(c) Any observation conducted in the out—of—en-
dorsement grade level or subject area will not be utilized
by the district as evidence to support probation of the
teacher so assigned pursuant to RCW 28A.67.065 or
nonrenewal of such teacher pursuant to RCW
28A.67.070.

(d) A second or third year assignment to an out—of-
endorsement grade level or subject area will be made
only pursuant to WAC 180-16-224 and in no case will
the teacher be assigned to the same out—of-endorsement
grade level or subject area during more than three
school years at any time in which the teacher serves
within the same school district; hence, this provision ap-
plies to assignments in consecutive or nonconsecutive
school years.
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(4) The board of directors shall submit to the office of
superintendent of public instruction as part of its annual
report required by WAC 180-16-195, a list which indi-
cates all assignments for the previous school year in out—
of—endorsement grade levels or subject areas. Such list
shall include:

(a) The name and certification number of each teach-
er so assigned, the out—of-endorsement grade levels or
subject areas and the number of such periods taught by
such teacher, and the dates upon which such
assignment(s) commenced and concluded.

(b) The reason for each such assignment.

(c) The reason why the particular teacher was select-
ed for the out—of-endorsement grade level or subject
area.

(d) A dated copy of each plan of assistance required
pursuant to WAC 180-16-223 (3)(a). Such copy shall
not contain any personal information the disclosure of
which would violate the named teacher's right to privacy
pursuant to RCW 42.17.310(b).

(e) An assurance that each such assignment was made
in compliance with WAC 180-16-221 through 180-16—
224,

(5) PROVIDED, That the provisions of subsections
(2)(a) and (b) and (3)(b) of this section shall be waived
for a period of three consecutive school years for each
proposed out—of—endorsement assignment by the state
board of education if:

(a) The board of directors of the school district adopts
a resolution for each proposed out—of—endorsement as-
signment which states that the district has made a good
faith effort to comply with the provision(s) for which it
is requesting a waiver. Such resolution must recite the
actions that the school district has taken to comply.
Upon adoption and transmission of such resolution to
the superintendent of public instruction, the district shall
be authorized to assign each such classroom teacher af-
fected to the proposed out—of-endorsement assignment
until the state board of education makes its determina-
tion under (c) of this subsection.

(b) The ((district-presents)) superintendent of public
instruction presents the resolution at a meeting of the
state board of education and documents to the board the
stated efforts of the district.

(c) The state board of education determines, based on
the evidence received, that a good faith effort to comply
has been made.

WSR 88-08-046
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 10-88—Filed April 4, 1988]

Be it resolved by the State Board of Education, acting
at the Everett Holiday Inn, Everett, Washington, that it
does adopt the annexed rules relating to Professional
certification—Preparation requirements, chapter 180-79
WAC.

(7]

WSR 88-08-046

This action is taken pursuant to Notice No. WSR 88—
05-051 filed with the code reviser on February 17, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.70-
.005 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 25, 1988.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 8-87,
filed 6/1/87)

WAC 180-79-007 EFFECTIVE DATES OF
SPECIFIED SECTIONS. (1) The effective date of the
1987 amendments to the following sections shall be Au-
gust 31, 1987:

(a) WAC 180-79-010;

(b) WAC 180-79-060;

(c) WAC 180-79-065;

(d) WAC 180-79-075; and

(e) WAC 180-79-115.

(2) New sections WAC 180-79-300 through 180-79—
398 shall be effective August 31, 1987.

(3) The effective date of the 1988 amendments to the
following sections shall be August 31, 1988:

(a) WAC 180-79-060;

(b) WAC 180-79-062; and

(c) WAC 180-79-125.

NEW SECTION

WAC 180-79-116 TRANSITION TO NEW EX-
PERIENCE REQUIREMENT. Any person who holds
an initial certificate as of February 1, 1988, and who is
unable to qualify pursuant to WAC 180-79-117, 180-
79-122, and 180-79-127 regarding the new experience
requirement for continuing certification, may elect until
August 31, 1990, to qualify pursuant to the experience
requirement for continuing certification in effect on Feb-
ruary 1, 1988.

NEW SECTION

WAC 180-79-129 IMPLEMENTATION OF
GENERAL KNOWLEDGE REQUIREMENT FOR
CERTIFICATION. The general knowledge provisions
of WAC 180-79-131, 180-79-136, and 180-79-140
shall not be applied to individual candidates for certifi-
cation except as part of any exit or admission to practice
examination required by rules of the state board of
education.




WSR 88-08-047

WSR 88-08-047
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-285, Cause No. TG-2146—Filed April 4, 1988]

In the matter of amending WAC 480-149-120 relat-
ing to tariffs.

This action is taken pursuant to Notice No. WSR 88—
05-044 filed with the code reviser on February 17, 1988.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 88-05-044 the above
matter was scheduled for consideration at the commis-
sion's regular open meeting, to take place at 9:00 a.m.,
Wednesday, March 23, 1988, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 South Evergreen Park Drive S.W., Olympia,
Washington.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to March
18, 1988, and to submit data, views, or arguments orally
at the regular open meeting noted above.

At the March 23, 1988, meeting the commission con-
sidered the rule change proposal. No written or oral
comments were presented.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-149-120 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-149-120 as
amended will assure notice to customers of tariff filings
by garbage and refuse collection companies which pro-
pose to increase consumer rates.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480
149-120 as set forth in Appendix A, be amended as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 31st day of
March, 1988.
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Washington Utilities and Transportation Commission
Sharon L. Nelson, Chairman

Richard D. Casad, Commissioner

A. J. Pardini, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-283,
Cause No. T-2118, filed 12/23/87)

WAC 480-149-120 NOTICE REQUIRED. (1)
Unless two copies are specifically requested by the com-
mission, one copy of every tariff, supplement or revised
page must be filed with the commission and notice must
be given to the public by posting copies in a conspicuous
place at each station affected thirty days before the ef-
fective date thereof except as provided for in the follow-
ing sections of this rule or unless specifically authorized
by the commission. Filings received on Saturdays, Sun-
days or holidays will be considered as being received on
the following office day.

(2) The following tariffs may be filed on one day's
notice to the commission and to the public:

(a) Providing for the opening or closing of navigation
or traffic on rivers, harbors, lakes, highways or roads of
the state.

(b) Providing for the movement of circuses.

(c) Providing rates for new lines or extensions of lines
or service not heretofore covered by any similar form of
transportation or service or not competitive with any
similar form of transportation or service.

If the new line, extension or service is covered by any
form of transportation or service, and/or is competitive
therewith, the tariff or supplement so filed, must provide
the same rates or fares as those of the existing company
unless full statutory notice is given prior to the beginning
of operations.

(d) Adoption, suspension or vacating supplements as
provided for in WAC 480-149-110.

(e) Excursion passenger tariffs as provided for in
WAC 480-149-070(1).

(3) In the case of a change proposed by a rail carrier,
a change resulting in increased rates or decreased value
of service shall not become effective for twenty days af-
ter the notice is filed with the commission, and a change
resulting in decreased rates or increased value of service,
or changes which result in neither increases nor reduc-
tions, shall not become effective for ten days after the
notice is filed with the commission.

(4) In cases of actual emergency, or when real merit
is shown, the commission may, in its discretion, permit
tariffs to become effective on less than the notice and the
publication time periods specified in this section. Appli-
cation for such authority must be on a form supplied by
the commission. On every tariff or supplement that is is-
sued on less than thirty days' notice by permission or
order or regulation of the commission, notation must be
made that it is issued under L.S.N. order of the
Washington utilities and transportation commission,
number of (date) , or by authority of
Rule W.U.T.C. Tariff Circular No. 6, or by au-
thority of decision of the commission in Cause No.
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(5) Whenever a carrier files a tariff on not less than
thirty days’' notice, containing increased rates and
charges for collection and disposal of garbage, refuse,
and debris, such carrier shall at the same time, or prior
thereto, notify affected customers that a tariff of in-
creased rates and charges is being filed with the
Washington utilities and transportation commission,
Olympia, Washington, proposed to become effective on a
particular date. The amount of increased charges must
also be indicated. Notice shall be in writing and sent to
customers by United States mail ((or—delivered-to-their
premises)). The notice shall state that the proposed rates
shall not become effective until reviewed by the commis-
sion. The notice shall also include a statement that af-
fected customers who oppose the increase may express
that opposition in writing to reach the Washington Util-
ities and Transportation Commission, 1300 S. Evergreen
Park Drive S.W., Olympia, Washington 98504—8002 not
later than fourteen days from the date of the notice. A
copy of the notice shall also be mailed or delivered to at
least one newspaper of general circulation in the area.
The tariff filed with the commission must be accompa-
nied by a letter of transmittal fully setting forth the rea-
sons justifying the proposed increased charges. The letter
shall also state that notice has been given in the manner
outlined above.

WSR 88-08-048
NOTICE OF PUBLIC MEETINGS

HIGHER EDUCATION PERSONNEL BOARD
[Memorandum—April 4, 1988]

1988 MEETINGS REVISED

May 20 University of Washington
Seattle, Washington

June 2 Edmonds Community College
20000 68th Avenue West
Lynnwood, Washington

July 7 University of Washington
Seattle, Washington

August 4 Peninsula College

1502 East Lauridsen Boulevard
Port Angeles, Washington

University of Washington
Seattle, Washington

September 1

COctober 6 Eastern Washington University
Cheney, Washington

November 3 University of Washington
Seattle, Washington

December 1 Western Washington University

Bellingham, Washington

WSR 88-08-049
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—March 31, 1988]

The following is a revised meeting schedule for regular
meetings to be held by the University of Washington's

WSR 88-08-050

Faculty Senate: The time for our luncheon meetings in
spring quarter has been changed to 11:30 because of un-
expected changes in teaching schedules. The place and
dates remain the same (Faculty Club on April 13 and
May 4).

WSR 88-08-050
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1971—Filed April 4, 1988]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
chemical restrictions on alfalfa and clover in Kittitas
County, chapter 16-230 WAC.

This action is taken pursuant to Notice No. WSR 88—
05-055 filed with the code reviser on February 17, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 15.58
and 17.21 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 4, 1988.

By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1818,
filed 4/10/84)

WAC 16-230-030 ALFALFA AND CLOVER—
CHEMICAL RESTRICTIONS. (1) The use or appli-
cation of any formulation (except where the formulation
is specified) of the following listed pesticides shall be
prohibited on blossoming alfalfa and clover crops within
seven days to blossoming: PROVIDED, That
methidathion (Supracide) when used in Kittitas County
on timothy hay mixed with aifalfa and/or clover shall
only be prohibited within three days to blossoming. See
WAC 16-230-076 and 16-230-078 for additional re-
strictions in certain areas of Walla Walla County.

(a) Azinphos—methyl (Guthion)

(b) Carbaryl (Sevin)

(c) Carbofuran (Furadan)

(d) Dimethoate (Cygon or Rebelate)

(e) Methidathion (Supracide)

(2) The use or application of liquid formulations of
chlorpyrifos (Lorsban), mevinphos (Phosdrin), wettable
powder formulations of naled (Dibrom), and liquid or
wettable powder formulations of malathion and phorate
(Thimet) applied as sprays on blossoming alfalfa or clo-
ver crops is restricted to applications only within the pe-
riod beginning at two hours prior to sunset and ending at
midnight of the same day.
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(3) The use or application of any formulation (except
where the formulation is specified) of the following pes-
ticides shall be prohibited on blossoming alfalfa and clo-
Ver Crops:

(a) Carbaryl (Sevin) see number (1) above

(b) Diazinon

(c) Fenthion (Baytex)

(d) Malathion dust and ULV

(e) Methyl parathion

(f) Mevinphos (Phosdrin) dust

(g) Naled (Dibrom) dust

(h) Parathion

(i) Phosmet (Imidan)

(4) The use or application of the following listed pes-
ticides or any formulation thereof (except where the for-
mulation is specified) on blossoming alfalfa and clover
crops is restricted to applications only within the period
beginning at two hours prior to sunset and ending at two
and one-half hours after sunrise the following morning:
PROVIDED, That methomyl (Lannate or Nudrin) shall
only be applied to blossoming clover crops pursuant to
this rule, and its application to blossoming alfalfa is fur-
ther restricted to applications only within the period be-
ginning at two hours prior to sunset and ending at mid-
night the same day: PROVIDED FURTHER, That the
application of the following restricted use pesticides on
blossoming alfalfa in Walla Walla County is further re-
stricted to applications only within the period beginning
at sunset and ending at two hours after midnight the
following morning:

(a) Carbophenothion (Thrithion)

(b) Formetanate hydrochloride (Carzol)

(c) Demethon (Systox)

(d) Naled (Dibrom) emulsifiable concentrate

(¢) Disulfoton (Di—Syston)

(f) Endosulfan (Thiodan)

(g) Oxydemeton—-methyl (Metasystox—R)

(h) Methomyl (Lannate or Nudrin)

(i) Methoxychlor (Marlate)

(j) Phorate (Thimet) granular

(k) ((Frichotorfon)) Trichlorfon (Dylox)

(1) Oxamyl (Vydate)

NEW SECTION

WAC 16-230-079 SPECIAL PERMITS. The de-
partment may issue a permit upon receipt of a written
request to apply restricted use pesticides listed in WAC
16-230-010 in variation of any restrictions listed in
WAC 16-230-015, 16-230-030, and 16-230-075
through 16-230-078. The department shall consider the
hazard to pollinating insects before a permit is issued.
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WSR 88-08-051
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed April 4, 1988)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance Commis-
sioner intends to adopt, amend, or repeal rules concern-
ing the Washington state health insurance pool, amend-
ing WAC 284-91-010 to enable a member to serve as
both the administrator of the pool and as a director
thereof, and amending WAC 284-91-020 to enable an
out—of—state member to serve as the administrator of the
pool, and to clarify other wording therein;

that the agency will at 10:00 a.m., Tuesday, May 10,
1988, in the Commissioner's Conference Room, 2nd
Floor, Insurance Building, Olympia, Washington, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 48.02.060, 48.44.050 and 48.46.200.

The specific statute these rules are intended to imple-
ment is RCW 48.41.040 and 48.41.060.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1988. Mailing address: Insurance
Building, AQ-21, Olympia, Washington 98504-0321.

Dated: April 4, 1988
By: David H. Rodgers
Chief Deputy

Insurance Commissioner

STATEMENT OF PURPOSE

Title: Chapter 284-91 WAC. Amendments are pro-
posed to WAC 284-91-010 and 284-91-020, provisions
of the health insurance access regulation which imple-
ments chapter 48.41 RCW, the Washington State
Health Insurance Access Act. :

The statutory authority for the proposed rules is
RCW 48.02.060, 48.44.050 and 48.46.200, to effectuate
the provisions of chapter 48.41 RCW.

The amendments to WAC 284-91-010 permit a di-
rector to serve as the administrator with the proviso that
the director/administrator is disqualified from participa-
tion in the board's considerations and decisions in choos-
ing the administrator as well as decisions dealing with
the compensation to be paid to the administrator or
matters dealing with the removal, renewal or replace-
ment as administrator, or any matter in dispute between
the board and the administrator. WAC 284-91-020(2)
is amended to be compatible with an "ongoing” board of
directors rather than setting forth the requirements for
the "organizational” meeting of the board.

David H. Rodgers, Chief Deputy Insurance Commis-
sioner, (206) 753-7302, is directly responsible for the
drafting of the proposed rules and will supervise the im-
plementation and enforcement of the rules. His address
is Insurance Building, AQ-21, Olympia, Washington
98504-0321.

The rules are proposed by Dick Marquardt, the insur-
ance commissioner, a state public official.
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The proposed rules are not necessary as the result of
federal law or federal or state court action.

Small Business Economic Impact Statement: While
the cost of participating in the Washington state health
insurance pool could be significant, that is the result of
the legislature's enactment of chapter 48.41 RCW.
These amendments deal with implementation of the law
and, in themselves, will have no impact on any employer
because it has less than 50 employees. There is no basis
under chapter 48.41 RCW for treating a "small busi-
ness" differently from one with more than 50 employees.

AMENDATORY SECTION (Amending Order R 87-9, filed
8/27]87)

WAC 284-91-010 BOARD OF DIRECTORS. Pursuant to sec-
tion 4(2), chapter 431, Laws of 1987, a board of directors for the
Washington state health insurance pool is hereby established. Nine di-
rectors shall comprise the board, and shall be selected by position as
follows:

(1) Individual persons shall be appointed by the commissioner to
positions one, two, and three. Position one will represent the general
public. Position two will represent health care providers. Position three
will represent health insurance agents.

(2) At the organizational meeting six directors shall be elected by
the "members” of the Washington state heaith insurance pool in at-
tendance at such meeting. The statutory definition of "member” is set
forth in section 3(12), chapter 431, Laws of 1987. Nomination for the
members' positions shall be in accordance with the following
procedures:

(a) Members who are health care service contractors, reg|stered
pursuant to chapter 48.44 RCW, shall nominate one member for posi-
tion four. In the determination of the nominee for position four, each
health care service contractor is entitled to one vote. The contractors
will then nominate one member for position five. In the determination
of the nominee for position five, each health care service contractor's
vote shall be weighted in proportion to its share of the earned premi-
ums received by all member contractors during the preceding calendar
year. A health care service contractor is not eligible for position four or
position five if it is controlied by a health maintenance organization or
a commercial insurer.

(b) Members who are health maintenance organizations with certifi-
cates of authority pursuant to chapter 48.46 RCW shall nominate one
member for position six. In the determination of the nominee for posi-
tion six, each health maintenance organization is entitled to one vote.
The health maintenance organizations will then nominate one member
for position seven. In the determination of the nominee for position
seven, each health maintenance organization's vote shall be weighted
in proportion to its share of the total earned premium received by alt
member organizations durmg the preceding calendar year. A health
maintenance organization is not eligible for position six or position
seven if it is controlled by a health care service contractor or a com-
mercial insurer.

(c) Members who are commercial insurers providing disability in-
surance pursuant to certificates of authority issued by the commission-
er, shall nominate one member for position eight. In the determination
of the nominee for position eight, each commercial insurer is entitled
to one vote. The commercial insurers will then nominate a member for
position nine. In the determination of the nominee for position nine,
each commercial insurer's vote shall be weighted in proportion to its
share of the total earned premiums for disability insurance received by
all commercial insurers during the preceding calendar year. A com-
mercial insurer is not eligible for position eight or position nine if it is
controlled by a health care service contractor or a health maintenance
organization.

(d) 1f, in the nomination process, more than two members are pro-
posed and the resulting vote fails to produce a majority for any candi-
date, succeeding ballots will be conducted, each dropping the candidate
with the lowest vote on the previous ballot until one member receives a
majority vote for nomination.

(e) If, in the nominating process, there is a tie vote, the prevallmg
member will be determined by the flip of a coin, with the nominee
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whose name comes first in alphabetical order making the call of heads
or tails.

(f) For purposes of proportional voting in the nominating process,
"earned premium” is that amount reported from the state of
Washington in the most recent annual statement filed with the
commissioner.

(3) The members nominated pursuant to subsection (2) of this sec-
tion must be confirmed by a majority of the members present and vot-
ing at any election. If the confirming vote results in the rejection of
any nominee proposed in accordance with subsection (2) of this sec-
tion, the appropriate members will caucus and nominate a new candi-
date. Such nominee must be confirmed by a majority vote of those
members present and voting.

(4) The following general rules apply to the nomination and election
process set forth in subsections (2) and (3) of this section.

(a) Only one board position may be held by a member, its parent
member or its subsidiary members.

(b) ((No)) A member may serve as both the administrator and a
director. However, a_director which submits a bid to become the ad-
ministrator is disqualified from participating in the board's considera-
tions and decision in choosing the administrator. While a director is
also serving as the administrator, it is disqualified from participating in
the board's considerations and decisions concerning:

(i) The compensation to be paid to the administrator;

(ii) Its removal, renewal, or replacement as administrator; and

(iii) Any matter in dispute between the board and the administrator.

(c) A member is eligible for election to the board of directors if, at
time of election, it has at least one thousand persons insured under ei-
ther individual or group contracts or both and has provided health ex-
pense benefits continuously for two or more years.

(d) Except as provided in subsections (2)(a), (b), and (c) of this
section, each member shail have one vote which may be cast in person
or by proxy granted in writing.

(e) Directors shall serve three—year terms or until a successor has
been appointed or elected except as follows. The original directors in
positions one, two, and three will first serve one—year terms. The origi-
nal directors in positions four, six, and eight will first serve two-year
terms. All other terms will be for three years or until a successor is
appointed or elected.

(f) After the initial terms, elections for positions four through nine
will be conducted in accordance with the procedures set forth in sub-
sections (2) and (3) of this section at a time and place designated by
the plan of operation.

AMENDATORY SECTION
§/27/87)

WAC 284-91-020 ORGANIZATIONAL MEETING, DUTIES
OF BOARD OF DIRECTORS. (1) The organizational meeting at
which nominations and elections are conducted shall be called by the
commissioner, pursuant to notice given by mail to all members, which
notice shall specify the time, place, and purpose of such meeting. The
organizational meeting will be conducted by the commissioner or his
designee.

(2) The board of directors shall meet at least once each calendar
quarter with five dlrectors constltutmg a quorum. ((At-thefirst-meet=

-)) The board shall:

(Amending Order R 87-9, filed

(a) Select a presiding officer;

(b) ((Initiate—a—search—for)) Select an administrator which shall be
either a member ((dom}cdﬂn—th-xs—statc)) or an experienced third
party administrator with ((headquarters)) an office in this state;

(c) ((Eonsiderretaining)) Retain such legal, actuarial, accounting,
or other professional services as the directors deem necessary to oper-
ate the high risk health pool in a sound and competent manner;

(d) ((Petermine-themreedforamn)) Initiate such interim nd regula
assessments as may be reasonable and necessary for ((
or-mtcmn—opcratmg—costs)) the operation of the high risk health pool
in a sound and competent manner;

(e) Initiate efforts to develop a plan of operation as required by sec-
tion 4(4), chapter 431, Laws of 1987; and

() Take such other ((matters)) action as the directors consider nec-
essary and appropriate to properly initiate the activities of the high
risk health pool pursuant to chapter 431, Laws of 1987,
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WSR 88-08-052
PROPOSED RULES
HOSPITAL COMMISSION
[Filed April 5, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Hospital Commission intends to adopt, amend, or repeal
rules concerning methodology and criteria for approval,
modification or disapproval of annual budget submittal
and rates, rate schedules, other charges and changes
therein, WAC 261-40-150;

that the agency will at 10:00 a.m., Thursday, May 12,
1988, in the Seattle Room at the West Coast Sea-Tac
Hotel, Seattle, Washington, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 70.39.180 and 34.04.020.

The specific statute these rules are intended to imple-
ment is chapter 70.39 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 2, 1988.

Dated: April 5, 1988
By: Maurice A. Click
Executive Director

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amend Title 261 WAC.

Purpose of Amendment: To clarify the treatment of
contractual adjustments relating to contracts executed
with the Department of Social and Health Services un-
der the Medicaid selective contracting program and to
make housekeeping changes in response to the "Reviser's
note" at the end of the chapter.

Statutory Authority: RCW 70.39.180.

Summary of Rule Changes and Statement of Reasons
Supporting the Proposed Action: WAC 261-40-150
(5)(e)(iii) for fiscal years beginning in 1987 and WAC
261-40-150 (5)(f)(iii) for fiscal years beginning on or
after January 1, 1988. The existing rule was invalidated
by a declaratory judgment in Thurston County Superior
Court, Washington Physicians Service, et al. v.
Washington State Hospital Commission, Thurston
County Cause No. 87-2-02628-8. HB 2046 passed by
the 1988 legislature and signed by the governor became
effective March 16. The Medicaid selective contracting
program is scheduled for implementation April 1; there-
fore emergency rules were adopted March 24 and filed
with the code reviser March 28; WAC 261-40-150
S)(d)G)(D)(1) for fiscal years beginning in 1987 and
WAC 261-40-150 (5)(e)(i)(D)(I) for fiscal years be-
ginning on or after January 1, 1988. The healthcare fi-
nancial management association has changed the name
of this report; and housekeeping changes have been
made in response to the "Reviser's note" at the end of
the chapter.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of These Rules: Maurice A.
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Click, Executive Director, Washington State Hospital
Commission, 206 Evergreen Plaza. Building, 711 South
Capitol Way, Mailstop FJ-21, Olympia, WA 98504,
(206) 753-1990.

Name of the Organization Proposing the Rule:
Washington State Hospital Commission.

These rules are necessary to comply with a state court
decision.

Small Business Economic Impact Statement: The
proposed amendments retain provisions for alternative
systems of financial reporting and modifications to the
uniform reporting system which provide specialized and
reduced reporting requirements for small hospitals:
WAC 261-20-060, 261-20-074 and 261-50-040. The
Hospital Commission believes that these provisions en-
able small hospitals to report the information required
by the statute in the least onerous fashion. The budget
and rate review methodology and criteria described in
WAC 261-40-150 provide exceptions for hospitals in
Peer Group A in order to assure access to necessary
health care in rural areas.

AMENDATORY SECTION (Amending Order 87-05, Resolution
No. 8705, filed 11/20/87)

WAC 261-40-150 METHODOLOGY AND CRITERIA FOR
APPROVAL, MODIFICATION, OR DISAPPROVAL OF ANNU-
AL BUDGET SUBMITTAL AND RATES, RATE SCHEDULES,
OTHER CHARGES, AND CHANGES THEREIN. The following
methodology and criteria shall be utilized by the commission in re-
viewing and acting on annual budget submittals. The ((fretative}—fre=
fated})) relative importance of each criterion, and the extent to which
justification for variance from the methodology and criteria is accept-
ed, is a matter of commission discretion:

The following is effective for hospital fiscal years beginning in 1987.

(1) Whether the hospital's annual budget submittal and the rates,
rate schedules, other charges, and changes therein:

(a) Are such that the commission can assure all purchasers of that
hospital's health care services that the total costs of the hospital are
reasonably related to the total services offered by that hospital;

(b) Arc such that the hospital's costs do not exceed those that are
necessary for a prudently and reasonably managed hospital;

(c) Are such that the hospital's aggregate revenues as expressed by
rates are reasonably related to the hospital's aggregate costs;

(d) Are such that rates are set equitably among all purchasers or
classes of purchasers of services without undue discrimination or
preference.

(2) Whether the commission action will permit the hospital to rend-
er necessary, effective and efficient service in the public interest.

(3) Whether the commission action will assure access to necessary,
effective, economically viable and efficient hospital health care capa-
bility throughout the state, rather than the solvency or profitability of
any individual hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic health care
services.

(a) Rural includes all areas of the state with the following
exceptions:

(i) The entire counties of Snohomish (including Camano Island),
King, Kitsap, Pierce, Thurston, Clark, and Spokane;

(ii) Areas within a twenty—mile radius of an urban area exceeding
thirty thousand population; and

(iii) Those cities or city—clusters located in rural counties but which
for all practical purposes are urban. These areas are Bellingham,
Aberdeen-Hoquiam, Longview—Kelso, Wenatchee, Yakima,
Sunnyside, Richland-Kennewick—Pasco, and Walla Walla.

(4) Whether the appropriate area-wide and state comprehensive
health planning agencies have recommended approval, modification, or
disapproval of the annual budget submittal, or the rates, rate sched-
ules, other charges, or changes therein.

(5) Whether the proposed budget and the projected revenues and
expenses would result in the rate structure most reasonable under the
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circumstances. The following shall be considered by the commission in
making that determination:

(a) The commission shall determine whether the hospital's requested
utilization statistics are reasonably attainable, based upon:

(i) Historical admission trends, including a revised current year es-
timate derived from seasonally~adjusted quarterly report information;

(ii) Historical trends of outpatient volumes as measured by infla-
tion-adjusted outpatient revenue and outpatient equivalents of
admissions;

(iii) Historical trends of the average length of stay;

(iv) Historical case mix indices as obtained from the commission
hospital abstract reporting system; and

(v) Such other information as the commission may determine is ap-
propriate as a basis for deviating from measures based upon historical
trends including, but not limited to:

(A) Revisions necessary to maintain compliance with the commis-
sion's Accounting and Reporting Manual for Hospitals pursuant to
WAC 261-20-030;

(B) Negotiated rate agreements that guarantee additional volumes
related to a purchaser of hospital health care services;

(C) The implementation or deletion of services or programs for
which certificate of need approval has been obtained, if required; and

(D) Other considerations presented by the hospital or other interest-
ed persons and determined to be appropriate by the commission.

(b) The commission shall utilize a principal screen to compare the
hospital's requested net patient services revenue (total rate setting rev-
enue less deductions from revenue) per adjusted case mix value unit to
the hospital's baseline net patient services revenue per adjusted case
mix value unit as calculated in item (i) below and modified by item (ii)
below:

(i) Each hospital's baseline net patient services revenue per adjusted
case mix value unit shall be calculated by applying to the individual
hospital the same methodology utilized by the commission in estab-
lishing the volume, operating expense, and capital allowance compo-
nents of the allocated target dollar amount of total state—wide hospital
revenue adopted by the commission in accordance with RCW
70.39.150(6).

(ii) If, after volume adjusting the revised baseline and the budget
request to reasonably attainable levels of adjusted case mix value units,
the requested net patient services revenue per adjusted case mix value
unit does not exceed the revised baseline, the operating expense and
capital allowance sections of the hospital's annual budget submittal
will not be subject to further review provided that the resulting rates
meet the criteria of subsection (5)(f), (6), and (7) of this section.

(iii) If, after volume adjusting the revised baseline and the budget
request to reasonably attainable levels of adjusted case mix value units,
the requested net patient services revenue per adjusted case mix value
unit exceeds the revised baseline, further review of the components of
operating expense and capital allowance will be conducted.

(¢c) The commission shall determine whether the hospital's requested
operating expenses are such that the commission can assure all pur-
chasers of that hospital's health care services that the total costs of the
services are reasonably related to the total services offered by that
hospital and are such that the hospital's costs do not exceed those that
are necessary for a reasonably and prudently managed hospital, based
upon:

(i) Adjusting the requested level of operating expenses to reflect the
adjusted case mix value units as determined according to (a) of this
subsection, utilizing the variable cost factors described in subsection
(6) of this section;

(ii) Applying national hospital market basket inflation forecasts to
operating expenses by natural classification. National inflation fore-
casts will be modified to reflect regional or state-wide economic condi-
tions, as appropriate;

(iii) Such other information as the commission may determine is
appropriate as a basis for deviating from the standard variable cost ra-
tios specified in subsection (6) of this section or inflation forecasts.
This information shall include but not be limited to:

(A) Revisions necessary to comply with the commission's Account-
ing and Reporting Manual for Hospitals pursuant to WAC 261-20—
030;

(B) Reasonable operating expenses related to implementation or de-
letion of services or programs for which certificate of need approval
has been obtained, if required;

(C) Reasonable operating expenses related to expansion or contrac-
tion of hospital capacity for which certificate of need approval has
been obtained, if required;
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(D) Volume adjustments of a magnitude which render the standard
variable cost factors described in subsection (6) of this section inap-
propriate; and

(E) Other consideration presented by the hospital and determined to
be appropriate by the commission.

(d) The commission shall determine whether the hospital's requested
capital allowance is appropriate based upon the following:

(i) Capital allowance includes a return on net property, plant and
equipment (property, plant and equipment less accumulated deprecia-
tion) used in hospital operations, an allowance for working capital, and
other considerations as determined to be appropriate by the
commission.

(A) The value for net property, plant and equipment shall be de-
rived from the balances at the end of the hospital's current year, as
approved by the commission, and the projected balances at the end of
the budget year. An average shall be calculated. The average of the
net property, plant and equipment shall be the base upon which the
return shail be calculated.

(1) Any capital expenditures contained in the projected balances at
the end of the budget year which are subject to certificate of need ap-
proval will be excluded from the base until such time as the certificate
of need has been issued by the department of social and health
services;

(I1) Any assets contained in net property, plant and equipment that
do not relate to hospital operations, as defined in the commission's Ac-
counting and Reporting Manual for Hospitals, pursuant to WAC 261-
20030, will be excluded from the base.

(B) A return on net property, plant and equipment as determined in
(1), (1), and (I1I) below shall be presumed appropriate; however, the
commission may vary from that rate, higher or lower, where
appropriate.

(I) The rate of return on equity financed net property, plant and
equipment shall be calculated by averaging the reported interest rates
on twenty-five-year "A" rated tax—exempt bonds as reported in each
issue of Rate Controls from the three months ending on August 31 of
each year.

(11) The rate of return on debt financed net property, plant and
equipment shall be a blended average of each hospital's average inter-
est rate on long—term debt and the rate of return on equity financed
net property, plant and equipment. The blending schedule is as follows:

(aa) For hospital fiscal years beginning in 1987: Seventy—five per-
cent — each hospital's average interest rate on long-term debt, twenty—
five percent — rate of return on equity financed net property, plant and
equipment;

(bb) For hospital fiscal years beginning in 1988: Fifty percent — each
hospital's average interest rate on long—term debt, fifty percent — rate
of return on equity financed net property, plant and equipment;

(cc) For hospital fiscal years beginning in 1989: Twenty—five percent
— each hospital's average interest rate on long—term debt, seventy—five
percent — rate of return on equity financed net property, plant and
equipment;

(dd) For hospital fiscal years beginning in 1990 and each year
thereafter: Zero percent — each hospital's average interest rate on
long—term debt, one hundred percent - rate of return on equity fi-
nanced net property, plant and equipment.

(IT) After computation of the return on net property, plant and
equipment, allowable interest expense on long—term debt shall be de-
ducted from the computed return.

(C) Working capital increases, if requested, shall be added to the
return on net property, plant and equipment for determination of the
total capital allowance. Working capital increases up to thirteen and
one-half percent of the increase in net patient services revenue from
the approved budget in the current year to the approved budget as de-
termined by the commission in the requested year shall be presumed
appropriate; however, the commission may vary from that allowance,
higher or lower, where appropriate.

(I) The commission may determine that a hospital which is found
essential to assure access of the rural public to basic health care ser-
vices is experiencing financial distress and may determine to vary from
the allowance for working capital.

(II) The commission may determine to allow additional working
capital where the hospital can demonstrate to the commission's satis-
faction that its payer mix would require additional funding of accounts
receivable.

(D) The commission may consider other elements in the determina-
tion of appropriate capital allowance for inclusion in total rate setting
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revenue. These considerations include, but are not limited to, the fol-
lowing elements:

(I) Hospitals that have been undercapitalized as determined by an
average accounting age of property, plant and equipment which ex-
ceeds one hundred fifty percent of the state-wide average; and a total
turnover rate of assets which exceeds the upper quartile of far west
hospitals of the same bed size category as defined in the latest Hospital
Industry ((Amatysis)) Financial Report of the healthcare financial
management association or a fixed asset turnover rate which exceeds
the upper quartile of far west hospitals of the same bed size category
as defined in the latest Hospital Industry ((Amatysis)) Financial Re-
port of the healthcare financial management association, provided that:

(aa) The total level of capital allowance for undercapitalized hospi-
tals should not exceed one hundred twenty—five percent of the baseline
level; and

(bb) The requested rate per adjusted admission, as revised to reflect
the hospital's case mix index, does not exceed the peer group median;
and

(cc) The resulting increase in the rate per adjusted case mix value
unit does not exceed one hundred twenty—five percent of the baseline
median rate of increase.

(IT) Whether that portion of debt principal payments which exceeds
the total depreciation expense in the budget year should be allowed;

(I1I) If the hospital has been approved for equity funding or accu-
mulation of funds for a project in the future and its rate per adjusted
case mix value unit is at or below the median of its peer group, the
proposed project is consistent with the hospital's long—range plan and
financing plan which have been approved by the hospital's governing
body, the proposed project is consistent with the health systems plan of
the appropriate health systems agency, and any equity funding allowed
in total rate setting revenue is maintained in a separate subaccount
within board designated assets and cannot be used for any other pur-
pose without prior approval of the commission; and

(IV) If the hospital has an approved certificate of need and related
financing consistent with the approved certificate of need and the im-
pact on rates of the additional funding is determined not to be exces-
sive by the commission.

(e) Whether the budgeted deductions from revenue are appropriate:

(i) Contractual adjustments related to governmental programs, such
as Titles V, XVIII, XIX of the Social Security Act, Department of
Labor and Industries, self-insured workers' compensation, Veteran's
Administration, and Indian Health Service are allowable as deductions
from revenue for rate setting purposes when the hospital payment rates
are established unilaterally by the program;

(ii) Contractual adjustments related to bank card discounts, negoti-
ated rates and all other nongovernmental-sponsored patients are not
allowable as deductions from revenue for rate setting purposes;

(iii) ((Sectective—contracting—with—Mredicaid—ts—speeifrcatty—exctuded
fromnegotiated-rates;and-refated—contractuat-adjustments)) Contrac-
tual adjustments relating to contracts executed with the department of
social and health services, under the Medicaid selective contracting
program, are allowable as deductions from revenue for rate setting
purposes;

(iv) Bad debts and charity will be trended as a percentage of total
rate setting revenue over time and any significant changes will require
justification;

(v) Administrative adjustments exceeding one-tenth of one percent
of total rate setting revenue will require justification; ((famd})) and

(vi) Deductions from revenue may be recomputed based on determi-
nations in all ((fother})) other areas of the budget.

(f) Whether the reviews performed in accordance with (a), (b), (c),
(d) and (e) of this subsection result in rates, rate schedules, other
charges, and changes therein which are the most reasonable under the
circumstances.

(i) Rate setting revenue per adjusted case mix value unit should not
exceed the 70th percentile of the peer group revenue screens as adjust-
ed for each hospital's case mix index unless the hospital demonstrates
to the commission's satisfaction that the relatively high rates are
acceptable.

(ii)) The commission may consider any other information it deter-
mines is appropriate as the basis for deviating from these criteria in-
cluding the relative level of deductions from revenue experienced by
the hospitals;

(iii) If the rates are not approved as requested, the hospital must
submit revised rates to the commission within twenty days of the date
of service of the decision and order.
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(6) Whether the rates implemented and revenues collected by the
hospital conform to the applicable commission determinations.

(a) For budget years beginning on or before 1986, conformance will
be determined by comparing, at the end of the budget year, actual
revenues for the budget year to commission—approved revenues, on the
basis of either the aggregate rate per adjusted patient day, or the reve-
nues for individual revenue centers, as either may be modified, where
appropriate, for volume variance between budgeted and actual levels;
such comparison shall be made using actual, rather than budgeted, de-
ductions from revenue.

The approved capital allowance shall be considered a fixed cost
when considering year—end conformance. Only that portion of total
costs per patient day designated as variable according to the following
schedule will be adjusted for volume variance:

Peer groups 1 and 2 and specialty hospitals having fewer than fifty
beds; fixed costs — eighty percent, variable costs — twenty percent.

Peer groups 3 and 4 and speciality hospitals having fifty or more
beds; fixed costs — seventy percent, variable costs — thirty percent.

Peer groups 5 and 6 hospitals; fixed costs — sixty percent, variable
costs — forty percent.

Alternatively, the hospital may submit suggested ratios of fixed costs
to variable costs, either in the aggregate or by revenue center. Upon
approval by the commission, such approved ratios will be used only
prospectively to determine allowable revenue variance due to volume
changes.

The hospital may submit any justifying information to explain devi-
ations/variances from approved revenues.

(b) For budget year 1987, conformance will be determined by com-
paring, at the end of the budget year, actual revenues for the budget
year to commission—approved revenues, on the basis of the aggregate
rate per adjusted case mix value unit. The revenues may be modified,
where appropriate, for volume variance between budgeted and actual
levels of adjusted case mix value units.

(i) Actual allowable, rather than budgeted, deductions from revenue
will be used in the conformance calculation.

(i1) The approved capital allowance shall be considered a fixed cost
when considering year—end conformance.

(iii) Only that portion of total operating costs designated as variable
according to the following schedule will be adjusted for volume
variance:

(A) Peer Group A and specialty hospitals having fewer than fifty
beds; fixed costs — eighty percent, variable costs — twenty percent;

(B) Peer Group B and specialty hospitals having from fifty to one
hundred seventy—five beds; fixed costs — sixty—five percent, variable
costs — thirty—five percent;

(C) Peer Group C and specialty hospitals having more than one
hundred seventy—five beds; fixed costs — fifty percent, variable costs —
fifty percent.

(iv) Alternatively, the hospital may submit suggested ratios of fixed
costs to variable costs by natural classification of expense. Upon ap-
proval by the commission, such approved ratios will be used only pro-
spectively to determine allowable operating expense variance due to
volume changes.

(v) The hospital may submit any proposed justifying information to
explain deviations/variances from approved revenues.

(A) Any proposed justifying information must include at least the
following supporting information:

(I) The exact nature and extent of the factors contributing to excess
revenue;

(1) The date at which hospital management became aware of the
factors contributing to excess revenue;

(111) The date at which hospital management increased rates above
the allowable level taking into account volume changes and actual de-
ductions from revenue;

(1IV) An explanation of efforts to reduce other components of the
budget to offset the factors contributing to the excess revenues; and

(V) An explanation of why the hospital did not seek a budget
amendment.

(B) In no event will increased operating expenses be accepted as
justification if the volume adjusted allowable operating expenses equal
or exceed the actual level.

(C) In no event will proposed justifying information be accepted if
the commission determines that the factors contributing to excess rev-
enues could have been controlled by hospital management.

(D) In no event will proposed justifying information be accepted if
the commission determines that the factors contributing to excess rev-
enues could have been anticipated by the hospital or could have been
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identified by the hospital in sufficient time to submit a budget amend-
ment in accordance with WAC 261-20-045.

(E) In no event will capital allowance in excess of the approved level
be accepted as justification.

(F) Hospitals will be allowed to retain any actual capital allowance
in excess of the approved level that results from cost effective practices
as defined as, and measured by, actual operating expenses that are be-
low the volume adjusted approved operating expenses.

(vi) Staff shall notify each hospital found to be out of conformance
based on this subsection, and a hearing shall be conducted by the
commission on conformance within sixty days. If the commission de-
termines that a hospital's revenues have not conformed to the applica-
ble determinations for that year, a decision and order will be issued
reducing the hospital's current budget and rates by the amount that
actual revenues exceed allowable revenues.

(7) Whether the hospital or its medical staff either adopts or main-
tains admission practices or policies which result in:

(a) A significant reduction in the proportion of patients who have no
third—party coverage or who are unable to pay for hospital services;

(b) A significant reduction in the proportion of individuals admitted
for inpatient hospital services for which payment is or is likely to be
less than the anticipated charges for or costs of such services;

(c) The refusal to admit patients who would be expected to require
unusually costly or prolonged treatment for reasons other than those
related to the appropriateness of the care available at the hospital.

The following is effective for hospital fiscal years beginning on or
after January 1, 1988.

(1) Whether the hospital's annual budget submittal and the rates,
rate schedules, other charges, and changes therein:

(a) Are such that the commission can assure all purchasers of that
hospital's health care services that the total costs of the hospital are
reasonably related to the total services offered by that hospital;

(b) Are such that the hospital's costs do not exceed those that are
necessary for a prudently and reasonably managed hospital;

(c) Are such that the hospital's aggregate revenues as expressed by
rates are reasonably related to the hospital's aggregate costs; and

(d) Are such that rates are set equitably among all purchasers or
classes of purchasers of services without undue discrimination or
preference.

(2) Whether the commission action will permit the hospital to rend-
er necessary, effective and efficient service in the public interest.

(3) Whether the commission action will assure access to necessary,
effective, economically viable and efficient hospital health care capa-
bility throughout the state, rather than the solvency or profitability of
any individual hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic health care
services.

(a) Rural includes all areas of the state with the following
exceptions:

(i) The entire counties of Snohomish (including Camano Island),
King, Kitsap, Pierce, Thurston, Clark, and Spokane;

(ii) Areas within a twenty—mile radius of an urban area exceeding
thirty thousand population; and

(iif) Those cities or city—clusters located in rural counties but which
for all practical purposes are urban. These areas are Bellingham,
Aberdeen—Hoquiam, Longview—Kelso, Wenatchee, Yakima,
Sunnyside, Richland—Kennewick-Pasco, and Walla Walla.

(b) The commission may, at its discretion, determine that individual
hospitals located in areas meeting the aforementioned criteria should
not be considered rural for purposes of conducting comparative budget
reviews between hospitals. In such cases, the affected hospitals will be
compared against those hospitals classified as either Peer Group B or
Peer Group D for comparative purposes.

(4) Whether the appropriate area—wide and state comprehensive
health planning agencies have recommended approval, modification, or
disapproval of the annual budget submittal, or the rates, rate sched-
ules, other charges, or changes therein.

(5) Whether the proposed budget and the projected revenues and
expenses would result in the rate structure most reasonable under the
circumstances. The following shall be considered by the commission in
making that determination:

(a) For purposes of conducting comparative budget review, the
commission shall assign each hospital to a peer group, as follows:

(i) Peer Group A — those hospitals designated as rural in accordance
with WAC 261-40-150 (3)(a);
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(ii) Peer Group B — those hospitals not designated within Peer
Groups A, C, or D;

(iii) Peer Group C — those hospitals with accredited graduate medi-
cal education programs, except those that are classified within Peer
Group D; and

(iv) Peer Group D — those hospitals which the commission has de-
termined exhibit unique characteristics that make comparative analysis
inappropriate.

(b) The commission shall determine whether the hospital's requested
utilization statistics are reasonably attainable, based upon:

(i) The adjusted case mix value units for each hospital which were
used to develop the individual hospital's operating expense component
of the target dollar amount of total state-wide hospital revenue; and

(ii) Maintaining a reasonable relationship between the volumes of
cach hospital department with the adjusted case mix value units which
were used to develop the individual hospital's operating expense com-
ponent of the target dollar amount of total state~wide hospital revenue.

(A) Deviations from the volume levels determined through these
procedures will be taken into account in the computation of year—end
conformance, as described in WAC 261-40-150(6).

(c) The commission shall utilize a principal screen to compare the
hospital's requested net patient services revenue (total rate setting rev-
enue less deductions from revenue) per adjusted case mix value unit to
the hospital's baseline net patient services revenue per adjusted case
mix value unit as calculated in item (i) below and applied by items (ii),
(iii), and (iv) below:

(i) Each hospital's baseline net patient services revenue per adjusted
case mix value unit shall be calculated as follows:

(A) Baseline adjusted case mix value units shall be equal to the level
utilized by the commission in establishing the individual hospital's
operating expense component of the target dollar amount of total
state-wide hospital revenue;

(B) Baseline operating expenses shall be equal to the individual hos-
pital's operating expense component of the target dollar amount of to-
tal state-wide hospital revenue; and

(C) Baseline capital allowance shall be determined as an allocated
amount of the capital allowance component of the target dollar
amount of total state-wide hospital revenue. The allocation of the
state~wide capital allowance component of the target dollar amount of
total state-wide hospital revenue shall be calculated as follows:

(1) Each hospital's 1987 baseline capital allowance will be divided
by the sum of all hospitals' 1987 baseline capital allowances; and

(1) The ratio resulting from (1) above shall be multiplied against
the 1988 capital allowance component of the target dollar amount of
total state-wide hospital revenue.

(ii) If, after volume adjusting the revised baseline and the budget
request to reasonably attainable levels of adjusted case mix value units,
the requested net patient services revenue per adjusted case mix value
unit does not exceed the revised baseline, the operating expense and
capital allowance sections of the hospital's annual budget submittal
will not be subject to further review provided that the resulting rates
meet the criteria of subsections (5)(g), (6), and (7) of this section.

(iii) If, after volume adjusting the revised baseline and the budget
request to reasonably attainable levels of adjusted case mix value units,
the requested net patient services revenue per adjusted case mix value
unit exceeds the revised baseline, further review of the components of
operating expense and capital allowance will be conducted.

(iv) Peer Group A hospitals with requested net revenues per adjust-
ed case mix value unit which are at or below the 70th percentile for
their peer group, and which are increasing from the current year ap-
proved level at a percentage change which is at or below the 70th per-
centile rate of change for the peer group, shall be exempted from the
principal screen review and the review of operating expenses and capi-
tal allowance, so long as the budgeted adjusted case mix value units
appear to be reasonably attainable.

(d) The commission shall determine whether the hospital's requested
operating expenses are such that the commission can assure all pur-
chasers of that hospital's health care services that the total costs of the
services are reasonably related to the total services offered by that
hospital and are such that the hospital's costs do not exceed those that
are necessary for a reasonably and prudently managed hospital, based
upon:

(i) Adjusting the requested level of operating expenses to reflect the
adjusted case mix value units as determined according to (5)(b) of this
section, utilizing the variable cost factors described in subsection (6) of
this section;
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(i) Applying national hospital market basket inflation forecasts to
operating expenses by natural classification. National inflation fore-
casts will be modified to reflect regional or state-wide economic condi-
tions, as appropriate; and

(iii) Such other information as the commission may determine is
appropriate as a basis for deviating from the standard variable cost ra-
tios specified in subsection (6) of this section or inflation forecasts.
This information shall include but not be limited to:

(A) Revisions necessary to comply with the commission's Account-
ing and Reporting Manual for Hospitals pursuant to WAC 261-20-
030;

(B) Reasonable operating expenses related to implementation or de-
letion of services or programs for which certificate of need approval
has been obtained, if requested;

(C) Reasonable operating expenses related to expansion or contrac-
tion of hospital capacity for which certificate of need approval has
been obtained, if required;

(D) Volume adjustments of a magnitude which render the standard
variable cost factors described in subsection (6) of this section inap-
propriate; and

(E) Other consideration presented by the hospital or other con-
cerned persons and determined to be appropriate by the commission,
including the impact that the acceptance of operating expense increas-
es above the baseline level would have on the commission's ability to
achieve total state—wide revenue that are within the target dollar
amount of total state-wide hospital revenue as adopted by the com-
mission in accordance with RCW 70.39.150(6), and comparative
analysis of the hospital's operating expenses with hospitals within the
same peer group.

(e) The commission shall determine whether the hospital's requested
capital allowance is appropriate based upon the following:

(i) Capital allowance includes a return on net property, plant and
equipment (property, plant and equipment less accumulated deprecia-
tion) used in hospital operations, an allowance for working capital, and
other considerations as determined to be appropriate by the
commission.

(A) The value for net property, plant and equipment shall be de-
rived from the balances at the end of the hospital's current year, as
approved by the commission, and the projected balances at the end of
the budget year. An average shall be calculated. The average of the
net property, plant and equipment shall be the base upon which the
return shall be calculated.

(I) Any capital expenditures contained in the projected balances at
the end of the budget year which are subject to certificate of need ap-
proval will be excluded from the base until such time as the certificate
of need has been issued by the department of social and health
services.

(I1) Any assets contained in net property, plant and equipment that
do not relate to hospital operations, as defined in the commission's Ac-
counting and Reporting Manual for Hospitals, pursuant to WAC 261
20-030, will be excluded from the base.

(B) A return on net property, plant and equipment as determined in
(1), (11), and (1II) below shall be presumed appropriate; however, the
commission may vary from that return, higher or lower, where
appropriate.

(I) The rate of return on equity financed net property, plant and
equipment shall be calculated by averaging the reported interest rates
on twenty—five year "A" rated tax—exempt bonds as reported in each
issue of Rate Controls from the three months ending on August 31,
1987.

(IT) The rate of return on debt financed net property, plant and
equipment shall be a blended average of each hospital's average inter-
est rate on long—term debt and the rate of return on equity financed
net property, plant and equipment. The blending schedule is as follows:

(aa) For hospital fiscal years beginning in 1988: Fifty percent — each
hospital's average interest rate on long~term debt, fifty percent — rate
of return on equity financed net property, plant and equipment;

(bb) For hospital fiscal years beginning in 1989: Twenty—five percent
— each hospital's average interest rate on long-term debt, seventy—five
percent — rate of return on equity financed net property, plant and
equipment;

(cc) For hospital fiscal years beginning in 1990 and each year
thereafter: Zero percent — each hospital's average interest rate on
long—term debt, one hundred percent — rate of return on equity fi-
nanced net property, plant and equipment.
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(I1T) After computation of the return on net property, plant and
equipment, allowable interest expense on long-term debt shall be de-
ducted from the computed return.

(C) Working capital increases, if requested, shall be added to the
return on net property, plant and equipment for determination of the
total capital allowance. Working capital increases up to thirteen and
one-half percent of the increase in net patient services revenue from
the approved budget in the current year to the approved budget as de-
termined by the commission in the requested year shall be presumed
appropriate; however, the commission may vary from that allowance,
higher or lower, where appropriate.

(I) The commission may determine that a hospital which is found
essential to assure access of the rural public to basic health care ser-
vices is experiencing financial distress and may determine to vary from
the allowance for working capital.

(II) The commission may determine to allow additional working
capital where the hospital can demonstrate to the commission's satis-
faction that its payer mix would require additional funding of accounts
receivable. In the event that increased working capital is determined by
the commission to be necessary, but the amount of working capital is
found by the commission to cause an excessive impact on total reve-
nues or rates, the commission may choose to allow the hospital to bor-
row the necessary cash and to allow interest on borrowed cash as an
operating expense in the budget year.

(D) The commission may consider other elements in the determina-
tion of appropriate capital allowance for inclusion in total rate setting
revenue. These considerations include, but are not limited to, the fol-
lowing elements:

(1) Rural hospitals that have been under—capitalized as determined
by an average accounting age of property, plant and equipment which
exceeds one hundred fifty percent of the state-wide average; and a to-
tal turnover rate of assets which exceeds the upper quartile of far west
hospitals of the same size category as defined in the latest "Hospital
Industry ((Amalysis)) Financial Report” of the healthcare financial
management association or a fixed asset turnover rate which exceeds
the upper quartile of far west hospitals of the same bed size category
as defined in the latest "Hospital Industry ((Amatysis)) Financial Re-
port” of the healthcare financial management association, provided
that:

(aa) The total level of capital allowance for under—capitalized hos-
pitals should not exceed one hundred twenty-five percent of the base-
line level; and

(bb) The requested rate per adjusted admission, as revised to reflect
the hospital's case mix index, does not exceed the peer group median;
and

(cc) The resulting increase in the rate per adjusted case mix value
unit does not exceed one hundred twenty—five percent of the budgeted
peer group median rate of increase.

(I1) Whether that portion of debt principal payments which exceeds
the total depreciation expense in the budget year should be allowed;

(1I1) Whether the capital allowance should include equity funding
or accumulation of funds for a project in the future, if the hospital's
rate per adjusted case mix value unit is at or below the median of its
peer group, the proposed project is consistent with the hospital's long—
range plan and financing plan which have been approved by the hospi-
tal's governing body, and any equity funding allowed in total rate set-
ting revenue is maintained in a separate subaccount within board des-
ignated assets and cannot be used for any other purpose without prior
approval of the commission;

(1V) If the hospital has an approved certificate of need and related
financing consistent with the approved certificate of need and the im-
pact on rates of the additional funding is determined not to be exces-
sive by the commission; and

(V) Other considerations proposed by the hospital or other interest-
ed persons and determined to be appropriate by the commission, in-
cluding the impact that any deviation from the baseline capital allow-
ance will have on the commission's ability to achieve total state-wide
hospital revenue that do not exceed the target dollar amount of total
state-wide hospital revenue as adopted by the commission in accord-
ance with RCW 70.39.150(6).

(f) Whether the budgeted deductions from revenue are appropriate:

(i) Contractual adjustments related to governmental programs, such
as Titles V, XVIII, XIX of the Social Security Act, Department of
Labor and Industries, self-insured workers' compensation, Veteran's
Administration, and Indian Health Service are allowable as deductions
from revenue for rate setting purposes when the hospital payment rates
are established unilaterally by the program.
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(ii) Contractual adjustments related to bank card discounts, negoti-
ated rates and all other nongovernmental-sponsored patients are not
allowable as deductions from revenue for rate setting purposes;

(i) (( T
i " )) Contrac-
tual adjustments relating to contracts executed with the department of
social and health services, under the Medicaid selective contracting
program, are allowable as deductions from revenue for rate setting
purposes;

(iv) Bad debts and charity will be trended as a percentage of total
rate setting revenue over time and any significant changes will require
justification;

(v) Administrative adjustments exceeding one-tenth of one percent
of total rate setting revenue will require justification; and

(vi) Deductions from revenue may be recomputed based on determi-
nations in all other areas of the budget.

(g) Whether the reviews performed in accordance with (a), (b), (c),
(d), (e) and (f) of this subsection result in rates, rate schedules, other
charges, and changes therein which are the most reasonable under the
circumstances.

(i) Rate setting revenue per adjusted case mix value unit should not
exceed the 70th percentile of the peer group revenue screens as adjust-
ed for each hospital's case mix index unless the hospital demonstrates
to the commission's satisfaction that the relatively high rates are
acceptable;

(ii) After allocating deductions from revenue and capital allowance
to the various hospital revenue centers as a constant percentage of
operating expenses, cross subsidization shall not exceed plus or minus
five percent of expenses for rate setting, unless the commission concurs
with a specific hospital request for larger levels of cross subsidization
or the hospital is a basic service hospital as defined by the commission.

(iii) The commission may consider any other information it deter-
mines is appropriate as the basis for deviating from these criteria in-
cluding the relative level of deductions from revenue experienced by
the hospitals;

(iv) If the rates are not approved as requested, including the disap-
proval of requested cross—subsidization levels, the hospital must submit
revised rates to the commission within twenty days of the date of ser-
vice of the decision and order. Upon notification that the rates are in
accordance with the decision and order, the approved rates are the
maximum revenue that a hospital may receive for each unit of service,
except for such rate changes as may be necessary to reflect differences
between approved and actual volumes and deductions from revenue.
Variable costs associated with changes in volumes will be determined
in accordance with the variable cost ratios as described in (6)(d)
below.

(6) Whether the rates implemented and revenues collected by the
hospital in the previous budget year conformed to the applicable com-
mission determination for that year.

(a) Conformance will be determined by comparing, at the end of the
budget year, actual revenues for the budget year to commission-ap-
proved revenues, on the basis of the aggregate rate per adjusted case
mix value unit. The revenues may be modified, where appropriate, for
volume variance between budgeted and actual levels of adjusted case
mix value units.

(b) Actual allowable, rather than budgeted, deductions from revenue
will be used in the conformance calculation.

(¢) The approved capital allowance shall be considered a fixed cost
when considering year—end conformance.

(d) Only that portion of total operating costs designated as variable
according to the following schedule will be adjusted for volume
variance:

(i) Peer Group A and specialty hospitals having fewer than fifty
beds; fixed costs — eighty percent, variable costs — twenty percent;

(ii) Peer Group B and specialty hospital having from fifty to one
hundred seventy—five beds; fixed costs — sixty-five percent, variable
costs — thirty—five percent; and

(iii) Peer Group C and specialty hospitals having more than one
hundred seventy-five beds; fixed costs — fifty percent, variable costs —
fifty percent.

(e) Alternatively, the hospital may submit suggested ratios of fixed
costs to variable costs by natural classification of expense. Upon ap-
proval by the commission, such approved ratios will be used only pro-
spectively to determine allowable operating expense variance due to
volume changes.

(f) The hospital may submit any proposed justifying information to
explain deviations/variances from approved revenues.
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(1) Any proposed justifying information must include at least the
following supporting information:

(A) The exact nature and extent of the factors contributing to ex-
cess revenue;

(B) The date at which hospital management became aware of the
factors contributing to excess revenue;

(C) The date at which hospital management increased rates above
the allowable level taking into account volume changes and actual de-
ductions from revenue;

(D) An explanation of efforts to reduce other components of the
budget to offset the factors contributing to the excess revenues; and

(E) An explanation of why the hospital did not seek a budget
amendment.

(ii) In no event will increased operating expenses be accepted as
justification if the volume adjusted allowable operating expenses equal
or exceed the actual level.

(iii) In no event will proposed justifying information be accepted if
the commission determines that the factors contributing to excess rev-
enues could have been controlied by hospital management.

(iv) In no event will proposed justifying information be accepted if
the commission determines that the factors contributing to excess rev-
enues could have been anticipated by the hospital or could have been
identified by the hospital in sufficient time to submit a budget amend-
ment in accordance with WAC 261-20-045.

(v) In no event will capital allowance in excess of the approved level
be accepted as justification.

(vi) Hospitals will be allowed to retain any actual capital allowance
in excess of the approved level that results from cost effective practices
as defined as, and measured by, actual operating expenses that are be-
low the volume adjusted approved operating expenses.

(g) Staff shall notify each hospital found to be out of conformance
within sixty days of receiving the hospital's year-end conformance re-
ports. If the commission determines that a hospital's revenues have not
conformed to the applicable determinations for that year, a decision
and order will be issued reducing the hospital's current budget and
rates by the amount that actual revenues exceed allowable revenues.

(7) Whether the hospital or its medical staff either adopts or main-
tains admission practices or policies which result in:

(a) A significant reduction in the proportion of patients who have no
third—party coverage or who are unable to pay for hospital services;

(b) A significant reduction in the proportion of individuals admitted
for inpatient hospital services for which payment is or is likely to be
less than the anticipated charges for or costs of such services; and

(c) The refusal to admit patients who would be expected to require
unusually costly or prolonged treatment for reasons other than those
related to the appropriateness of the care available at the hospital.

WSR 88-08-053
PROPOSED RULES

EVERETT COMMUNITY COLLEGE
[Filed April 5, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Washington State
Community College District V intends to adopt, amend,
or repeal rules concerning description of central and field
organization of Community College District V, WAC
132E-276-030;

that the institution will at 2:00 p.m., Monday, May
16, 1988, in the Administrative Conference Room, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.50.040.

The specific statute these rules are intended to imple-
ment is RCW 28B.50.040.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before May 16, 1988.
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Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Mr. Robert J. Drewel, President
Everett Community College
801 Wetmore

Everett, WA 98201
(206) 259-7151, ext. 202

Dated:
By:

March 30, 1988
Robert J. Drewel
President

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
WAC 132E-276-030 Description of central and field
organization of Community College District V.

Statutory Authority: RCW 28B.50.040.

Summary of the Rule(s): This notice proposes an
amendment of WAC 132E-276-030 addressing District
V boundaries.

The board of trustees of Washington Community
College District V proposes this repeal.

Reasons Supporting the Proposed Rule(s): Everett
Community College and Edmonds Community College
now operate as two separate districts within the commu-
nity college system.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Mr. Robert J.
Drewel, President, Everett Community College, 801
Wetmore, Everett, WA 98201, (206) 259-7151 ext. 202.

Name of Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Washington Community College District V.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

AMENDATORY SECTION (Amending Order 4393, filed 12/28/73,
effective 1/30/74)

WAC 132E-276-030 DESCRIPTION OF ((EENTRAL—AND
HEED-ORGANZATION-OF)) COMMUNITY COLLEGE DIS-
TRICT V. Community College District V is organized under ((chapter
28850 REW—with—headquarters—at—H2th-—Strect—Southwest—and

*l B - ’ - E ~ ‘il ‘ - 9828|' ¥* l. .
Edmonds-Commmunity-Cottegeat-26600-68th-Avenuc-West, Eymnwood;
)) RCW 28B.50-

.040. The district operates at Everett Community College, 801 Wet-
more Avenue, Everett, Washington 98201 ((:—amd-other—freld—activities
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as-may—be-cstablished—from—tinrc—to—time)), and encompasses the fol-
lowing area:

All of Snohomish County except the Edmonds School District No.
15, and those portions of the Mukilteo School District No. 6, the
Northshore School District No. 417, and the Everett School District
No. 2 that lie south of 124th Street.

WSR 88-08-054
NOTICE OF PUBLIC MEETINGS

HUMAN RIGHTS COMMISSION
[Memorandum—Anpril 4, 1988]

The Washington State Human Rights Commission will
hold its next regular commission meeting in Everett on
April 27 and 28, 1988. The meeting on April 27 will be
held at the Everett Pacific Hotel, Camano Room, 3105
Pine, Everett, beginning at 7:00 p.m. and will be a
training and work session. The regular business meeting
will be held at the County Administration Building,
Ginni Stevens Hearing Room, 3000 Rockefeller, First
Floor, Everett, beginning at 9:30 a.m. on April 28. The
main topic of discussion for the April meeting will be
human rights issues/Native Americans and housing as it
is addressed by the law against discrimination.

WSR 88-08-055
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88—13—Filed April 5, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington 98504, the annexed rules relating to per-
sonal use rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these regulations provide for additional
harvest opportunity on Drano Lake and the Icicle and
Wind rivers, and additional fishing areas with weekly
closed periods on the Klickitat River. There regulations
will allow harvest of available chinook salmon.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 5, 1988.

By R. Kahler Martinson
For Joseph R. Blum
Director
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NEW SECTION

WAC 220-57-29000J ICICLE RIVER. Notwith-
standing the provisions of WAC 220-57-290, effective
May 1 through June 30, 1988, Bag Limit A in those
waters downstream from a point 400 feet below the
Leavenworth National Fish Hatchery rack to a set of
fishery boundary markers located at the mouth.

NEW SECTION

WAC 220-57-31500H KLICKITAT RIVER. Not-
withstanding the provisions of WAC 220-57-315:

(1) Effective immediately through May 27, 1988, it is
unlawful to fish for or possess salmon taken for personal
use from those waters of the Klickitat RIver downstream
from the confluence of the Little Klickitat River to a
point 400 feet above the No. 5 Fishway except Bag
Limit A on April 16, 23, and 30, and May 7, 14, and 21,
1988, except that only one adult salmon may be retained
or possessed.

(2) Effective April 7 through May 31, 1988, it is un-
lawful to fish for or possess salmon taken for personal
use from those waters of the Klickitat River downstream
from the Fisher Hill Bridge to the mouth except open to
salmon angling from the Swinging Bridge to the mouth
under Bag Limit A on April 16, 23, and 30, and May 7,
14, and 21, 1988, except that only one adult salmon may
be retained or possessed.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAG 220-57-50500N LITTLE WHITE SALM-
ON RIVER (DRANO LAKE). Notwithstanding the
provisions of WAC 220-57-505, effective April 7
through May 29, 1988, Bag Limit A four days per week,
Thursday through Sunday only, downstream from
markers on the point of land downstream and across
from the Federal Salmon Hatchery.

NEW SECTION

WAC 220-57-51500C WIND RIVER. Notwith-
standing the provisions of WAC 220-57-515, effective
April 7 through May 30, 1988, Bag Limit A five days
per week, Thursday through Monday only, downstream
from markers 400 feet below Shipperd Falls to markers
at the outer land points downstream from the Burlington
Northern Railroad Bridge at the mouth of the Wind
River.

WSR 88-08-056
ADOPTED RULES

LIQUOR CONTROL BOARD
[Order 246, Resolution No. 255—Filed April 5, 1988]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Office of the Liquor Control
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Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to designated portion of club
used for service and consumption of liquor, WAC 314
40-080.

This action is taken pursuant to Notice No. WSR 88-
06055 filed with the code reviser on March 2, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED April 5, 1988.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Rule 110,
filed 6/13/63)

WAC 314-40-080 DESIGNATED PORTION OF
CLUB USED FOR SERVICE AND CONSUMP-
TION OF LIQUOR. (1) Each club shall submit a
sketch of the entire premises including the portion used
for storage, sale and consumption of liquor, for approval.
No change in any portion of the club premises so de-
scribed and approved shall be made without the consent
of the board.

(2) Where the physical setup of the club rooms or
quarters renders it practical so to do, such portion of the
club premises shall be a room or rooms devoted solely to
such service and capable of being entirely closed from
the remainder of the club rooms or quarters. Bona fide
members may possess and consume their own liquor at
any time and in any part of the club premises as per-
mitted under the bylaws and/or house rules of the club,
provided such bylaws and/or house rules have been
((2pproved-by)) filed with the board.

(3) If the club rents any portion of the club rooms or
quarters for any purpose other than a strictly club pur-
pose, or holds any function within the club rooms or
quarters to which the public generally is invited or ad-
mitted, then such portion devoted to liquor service must
be closed to the public generally and no one admitted
therein, except bona fide members, bona fide visitors and
bona fide guests. If such portion cannot be so closed,
then no such liquor service whatever shall be permitted
within the club rooms or quarters during the entire time
when such nonclub activity is taking place or while the
public generally is permitted within the club rooms or
quarters.
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WSR 88-08-057
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 245, Resolution No. 254—Filed April 5, 1988]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to notice and opportunity for
hearing in contested cases, WAC 314-08-080.

This action is taken pursuant to Notice No. WSR 88-
06056 filed with the code reviser on March 2, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED April 5, 1988.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Resolution
No. 2, Rule 08.080, filed 6/13/63)

WAC 314-08-080 NOTICE AND OPPORTUNI-
TY FOR HEARING IN CONTESTED CASES. In
any contested case, all parties shall be served with a no-
tice at least ((ten)) twenty days before the date set for
the hearing. The notice shall state the time, place, and
issues involved, as required by RCW 34.04.090(1) and
WAC 314-04-010.

WSR 88-08-058
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

(Filed April 5, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-34-170 Filing of papers with the State Personnel
Board.
Rep WAC 356-34-150 Computation of time;

that the agency will at 10:00 a.m., Thursday, May 12,
1988, in the Board Hearings Room, Department of Per-
sonnel, 600 South Franklin, Olympia, WA, conduct a
public hearing on the proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.150.

The specific statute these rules are intended to imple-
ment is RCW 41.06.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1988.

Dated: April 5, 1988
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend WAC 356-34-170.

Title: Filing of papers with the State Personnel Board.

Purpose: The rule defines time limits for filing actions
with the State Personnel Board.

Statutory Authority: RCW 41.06.150.

Summary: Will clarify the time periods involved with
State Personnel Board filings and combine WAC 356-
34-150 into WAC 356-34-170. .

Reasons: To clarify the’meaning to apply only to time
periods for filing papers with the State Personnel Board.
It would not apply to other situations such as disciplin-
ary actions.

Responsibility for Drafting: Paul Peterson, Depart-
ment of Personnel, 600 South Franklin, FE-11,
Olympia, WA 98504, phone (206) 586-1769; Imple-
mentation and Enforcement: Department of Personnel.

Agency or Organization Submitting Proposal: De-
partment of Personnel.

Result of Federal Law, or Federal or State Court Ac-
tion: No.

AMENDATORY SECTION (Amending Order 123, filed 9/26/78,
eflective 10/26/78)

WAC 356-34-170 FILING OF PAPERS ((WHTH-FHE-STATE
PERSONNEEBOARD)) —COMPUTATION OF TIME. (1) Papers
required to be filed with the state personnel board shall not be deemed
filed until actual receipt of the paper by the department of personnel
((board)) at the office of the director of personnel in Olympia,
Washington. The director of personnel or designee shall issue an ac-
knowledgment stating the date filed.

(2) Periods of notice or periods of time within which acts are to be
completed, as prescribed or allowed by these rules or by order of the
board, shall be computed by excluding the first and including the last
day unless specifically provided in these rules to the contrary. If the
last day is a Saturday, Sunday or holiday, the act must be completed
on the next business day, unless a_period of notice is being computed
and such Saturday, Sunday or holiday is a regularly scheduled work-
day for the employee. When the period of time prescribed or allowed is
less than seven days, intermediate Saturdays, Sundays and legal holi-
days shall be excluded in the computation.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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REPEALER
WAC 356-34-150 COMPUTATION OF TIME

WSR 88-08-059
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed April 5, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning social services for families, children and
adults, amending chapter 388-15 WAC;

that the agency will at 10:00 a.m., May 12, 1988,
Thursday, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 13, 1988.

The authority under which these rules are proposcd is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 12, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by Aprll 28,
1988. The meeting site is in a location which is barrier
free.

Dated: April 4, 1988
Leslie F. James, Director

Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Purpose of the Rule Changes: To amend WAC 388-
15-215 and 388-15-217.

Reason These Rule Changes are Necessary: To con-
trol expenditures for chore services; and assure that the
two sections are consistent with the rest of the chore
service WAC:s.

Statutory Authority: RCW 74.08.090.

Summary of Rule Changes: Deletion of references to
attendant care and family care since these services were
terminated effective April 1, 1988, for new applicants;

By:
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delete option of authorizing chore services to community
options program entry system eligible clients; clarify eli-
gibility of employed disabled applicants for chore ser-
vices; and editorial changes.

Person Responsible for Drafting, Implementation and
Enforcement of the Rules: Samuel H. Koshi, Chore Ser-
vices Program, Aging and Adult Services Administra-
tion, phone (206) 753-1851 or scan 234-1851, mailstop
HB-11.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

AMENDATORY SECTION (Amending Order 2298, filed 10/30/85)

WAC 388-15-215 LIMITATIONS ON PROGRAM. (1) The
department shall not pay for chore services ({(program—is—rot—a)) for
teaching or companionship ((program—and-canmot) ) purposes.

(2) Chore services shall not be used for the purpose of delivering
skiiled nursing care or developing social, behavioral, recreational, com-

munication, or other types of skills. ((Eompanionship—means—bemg
wnh—a-pcrsonﬂn—hts—orhcrhemc—fvr-thc-purposrof-ptmnﬂngﬁonch-

“l oT"t0 =:|:':u||pau} .I'"" orrer “".'d. © II:FhIE"'lI: I:'::'::F f on bau:l e
care-chents:))

(((—2))) (3) The department shall not provide chore services ((eanmot

}) to a resident or provider in:

(a) A group home,

{b) Licensed boarding home,

{c) Congregate care facility,

(d) Intermediate care facility,

{e) Skilled nursing facility,

(f) Hospital, ((or-other))

(g) Institution,

(h) Adult family home, or

(i) Child foster home.

Shared living arrangements are not considered group homes.

((63))) (4) The department shall provide chore services ((a-rc—pro-
vided)) for the person needing and authorized to recelve the service,
but not for other household members unless ((

thc—total—chon—scmccrphn—whmhﬂnch:dcrthc-houschoﬁ-mcmbm-as
chigible-service—clients)) they also meet the eligibility criteria for the

service.

((69)) (5) The department shall not provide chore services ((aremot
provided)) when community resources or family, neighbors, friends, or
volunteers are available and willing to provide the service without
charge.

(((-5))) (6) The department shall not authorize or reauthorize chore
services ((may—not—bc—anthonrcd)) for an applicant((#reetprent)) or
client who is eligible to receive commumty options program entry sys-
tem funding or other duplicative services paymenl((—-pmndcd-thc—pcﬁ

son's-benefit-wonld-not-betessunder-thisstiputation)).
((t63)) (7) The department ((paid)) shall not pay fo chore services
((arenot-—provided)) for hourly care clients when ((they)) the clients

are not ((imthe)) r esndmg at home, for example, because of hospital-
ization. In an emergency, however, the department may pay for limited

services ((may-be-provided)) to enable the client to return home.
« . . .

PH—Pepartment—paid—chore—servives—arc—not—provided—attendant
h.nspltahzal trom lll ""css.al"l o c'lc; n|p tcrsc edays dulnug the-ser

(8) The department shall re—evaluate all approvals for additional
hours (( )) penodlcally, ((as
- (( )

The department _shall continue, ((denied)) deny, or ((aitered)) alter
services to correspond with the client's present chore services need. The
department shall send the client ((shattreceive)) a notice of ((his—or
trer)) the right to contest ((rccvah-atmns-whtch-arc-dcmed)) denials of
service or ((; )) approval of fewer

service hours than ((initialty)) previously approved.
(9) The department shall not pay for chore services ((canmot—bc

used)) for child care for working parcm(s)
(( S
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AMENDATORY SECTION (Amending Order 2028, filed 10/6/83)

WAC 388-15-217 CHORE ((BR—ATFENDANT—CARE))
SERVICES FOR EMPLOYED DISABLED ADULTS. (1) ((Not=

: cded—irthi ot

€2))) The following definitions shall apply for purposes of this
section:

(a) "Employed” means engaged on a regular ((monthly)) basis in
any work activity for which monetary compensation is obtained.

(b) "Total income” is the sum of an applicant's unearned income
plus gross earned income.

(2) Employed disabled adults shall be eligible for chore services as
provided in this section if they are otherwise eligible under the provi-
sions of WAC 388-15-207 through 388-15-215. The employed dis-
abled adults shall participate in the cost of care as authorized by RCW
74.08.570.

(3) To be eligible for chore ((orattendantcare)) services under this

section, a client or apphcant ((rust)) shall meet all of the following

conditions:

(a) Be eighteen years of age or older.

(b) Be a resident of the state of Washington.

(c) Be determined by the department to be disabled as specified in
subsection (4) of this section.

(d) Be willing to submit to such examinations as are deemed neces-
sary by the department to establish the extent and nature of the
disability.

(e) Be employed.

(f) Have earned income which is less than forty percent of the state
median income after subtracting work expenses, the cost of chore ser-
vices, and any medical expenses which are not covered through insur-
ance or another source and such medical expenses are incurred to al-
low the disabled person to work.

(g) ((Have)) Be in need of chore ((orattendantcareneed)) services
as determined by the department using ((the)) a client review
questionnaire.

(h) ((Not)) Have unearned income ((exceeding)) at_or below forty
percent of the state median income or be an adult supplemental secu-
rity income and/or state supplementation recipient.

(i) ((Not—have-resources—cxceeding)) Meet the ((Hmitations)) re-

source limits specified for the chore services program in WAC 388—15-
209 (2)((€))(e) and ().

(J) Promptly report to the department in writing any changes in in-
come or resources which may-effect eligibility.

(k) Agree to pay all chore ((or—attemdant—care—services)) service
costs beyond the state's contribution as determined using a sliding fee
schedule.

Percentage of Percentage of

State Median Rate

Income (After Paid By The

Deductions) Department
Above O through 5 95
Above 5 through 10 90
Above 10 through 15 85
Above 15 through 20 80
Above 20 through 25 75
Above 25 through 30 70
Above 30 through 35 65
Above 35 through 40 60

(1) Meet all other requirements for the chore ((or-attendant—care))
services program as defined in WAC 388-15-207 through 388-15-
215.

(4) For purposes of this section, an applicant is disabled if either of
the following conditions is satisfied:

(a) The department has previously determined the applicant ((pre-

)) "disabled” for the purpose of receiving
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social security disability insurance (SSDI) or supplemental security in-
come (SSI) or federal aid medical care only (FAMCO), and ((thc-de-
partrncnt—detcrmmcrt-hat)) there has been no appreciable improve-
ment in the applicant's disabling condition(s) since that disability de-
termination was made.

(b) The applicant is determined by the department to have a medi-
cally determmab]e physncal or memal 1mpa|rmem whlch((—exccpt—for

;)) is comparable in
severity to a disability which would qualify an applicant for medical
assistance related to Title XVI under WAC 388-92-015 (3)(c).

(5) The department shall pay its share of chore ((or—attendant
care)) service costs to the client following receipt of documentation
that the services were provided. If the department verifies that less
service is ((verified)) provided in any month than the maximum auth-
orized, the department shall pay a prorated portion of its share of cost.
The client shall employ the chore ((orattendant-care)) service provider
and shall pay the provider the full amount due for services rendered. If
the client receives services exceeding those authorized by the depart-
ment, or agrees to a rate of pay exceeding that authorized by the de-
partment, the client shall be responsible for paying the amount ex-
ceeding the department's authorized service cost.

(6) The department shall compute an applicant's work—related ex-
penses (. )) as follows:

(a) The department shall deduct work—related expenses ((shattbe
deducted)) in accordance with the "percentage method" or the "actual
method,"” whichever is chosen by the client((:));

(b) If the client chooses the "percentage method,” the department
shall deduct twenty percent of the gross earned income ((shaltbe
deductedr));

(c) If the client chooses the "actual method,” the department shall
deduct the actual cost of each work-related expense ((shatbe—de-
ducted)). The department shail use this method ((shat-beused)) only
when the client provides written verification of all work related ex-
penses claimed.

(d) When determined by the "actual method,”
penses shall consist of:

(i) Child care;

(ii) Payroll deductions required by law or as a condition of employ-
ment, in amounts actually withheld;

(iii) The necessary cost of transportation to and from the place of
employment by the most economical means, not to include rental cars;
and,

(iv) Expenses of employment necessary for continued employment,
such as tools, materials, union dues, transportation to service customers
if not furnished or reimbursed by the employer, and uniforms and
clothing needed on the job but not suitable for wear away from the
job.

(€) Even if verified, the department shall not count work-related ex-
penses ((shatt-mot-becounted)) in excess of the applicant's gross earned
income.

(f) The client shall have the option to change methods whenever he
or she reports income to the ((€S©)) appropriate department staff.

allowable work ex-

WSR 88-08-060
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed April 5, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning conditions of payment—Medicare de-
ductible and coinsurance—When paid by department,
amending WAC 388-87-011;

that the agency will at 10:00 a.m., May 12, 1988,
Thursday, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.



Washington State Register, Issue 88-08

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 13, 1988.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 12, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by April 28,
1988. The meeting site is in a location which is barrier
free.

Dated: April 4, 1988
Leslie F. James, Director

Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amend 388-87-011.

Purpose: To allow for payment of outlier costs of
Medicare/Medicaid crossover recipients.

Reason: Required by federal regulations.

Statutory Authority: RCW 74.08.090.

Summary: When the patient's Part A benefits and life
time reserve days are exhausted and Medicaid outlier
status is identified, the Medicare diagnosis related group
(DRG) based formula payment will be supplemented
according to the Medicaid outlier reimbursement policy.
Cost outlier status is reached when the cost of the case
exceeds 1.5 times the basic DRG or $12,000, whichever
is greater.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Jim Sparks, Program Manag-
er, Division of Medical Assistance, mailstop HB-41,
phone 753-7316.

Rules are proposed by DSHS.

These rules are not necessary as a result of a new
state or federal law.

No economic impact statement is required under the
Regulatory Fairness Act.

By:

AMENDATORY SECTION (Amending Order 1972, filed 6/16/83)

WAC 388-87-011 CONDITIONS OF PAYMENT—MEDI-
CARE DEDUCTIBLE AND COINSURANCE—WHEN PAID BY
DEPARTMENT. The department shall be responsible for the deduct-
ible and coinsurance amounts for recipients participating in the bene-
fits of Parts A and B of Medicare (Title XVIII of the Social Security
Act) when the following conditions are met:

(1) Total combined reimbursement to the provider from Medicare
and the department does not exceed the department's fee schedule, see
WAC 388-87-010.

(a) When the patient's Part A benefits and lifetime reserve days are
not exhausted, the Medicare DRG shall be recognized as payment in
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full. Except for deductible and coinsurance amounts, Medicaid will not
pay for the stay.

(b) When the patient's Part A benefits and lifetime reserve days are
exhausted and no outlier status is identified, the Medicare DRG shall
be recognized as payment in full. Except for deductible and coinsur-
ance amounts, Medicaid will not pay for the stay.

(c) When the patient’s Part A benefits and lifetime reserve days are
exhausted and Medicaid outlier status is reached, Medicaid shall pay
for the amount beyond the outlier threshold based on the policy de-
scribed in (d) of this subsection. Medicaid shall not reimburse for a
second separate DRG.

(d) The department's outlier policy shall be based on the methodol-
ogy prescribed in the department's Title XIX State Plan, Methods and
Standards Used for Establishing Payment Rates for Hospital Inpatient
Services.

(2) The provider accepts assignment for Medicare payment.

WSR 88-08-061
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
(Wheat Commission)

[Filed April 6, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Wheat
Commission intends to adopt, amend, or repeal rules
concerning WAC 16-528-210, amending rules of the
Washington Wheat Commission to delete the specific
assessment rate in this section and make reference to the
assessment rate stated in WAC 16-528-040;

that the agency will at 1:15, Wednesday, May 18,
1988, in the Office of the Washington Wheat Commis-
sion, 404 Great Western Building, West 905 Riverside,
Spokane, WA 99201, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 15.66.140(2).

- The specific statute these rules are intended to imple-
ment is WAC 16-528-210.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 18, 1988.

Dated: April 6, 1988
By: J. Allen Stine
Ex Officio Member

STATEMENT OF PURPOSE

Title: WAC 16-528-210,
Commission.

Description of Purpose: Delete the specific assessment
rate and make reference to the assessment rate stated in
WAC 16-528-040.

Summary of Rules: Amends WAC 16-528-210 to re-
fer to WAC 16-528-210 [16-528-040].

Reason Supporting Proposed Action: Simplifies the
amendment process. This section would not need to be
amended every time the assessment rate is changed.

Agency Personnel Responsible for Drafting and Im-
plementation: Roger L. Roberts, Agricultural Programs
Administration, Washington State Department of Agri-
culture, 406 General Administration Building, AX-41,

rules of the Wheat
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Olympia, WA 98504; and Enforcement: Washington
Wheat Commission.

Persons Proposing Rules:
Commission.

Agency Comments: None.

Rule not necessary as a result of federal law or federal
or state court action.

Economic Impact Statement: None.

Washington Wheat

AMENDATORY SECTION (Amending Minute Order, filed 9/8/58)

WAC 16-528-210 ASSESSMENTS—RATE—DUTY OF
HANDLERS, WAREHOUSEMEN, AND PROCESSORS. The fol-
lowing resolution with respect to assessment collection methods was
unanimously approved. "Resolved, that the Washington wheat com-
mission adopts and promulgates the following assessment collection
method as the sole and only means applicable and in effect and that
the commission do and hereby does require handlers including ware-
housemen and processors receiving wheat in commercial quantities
from the producer, to collect ({(z-ome=fourth—cent-—per—bushet)) the as-
sessment stated in WAC 16-528-040 from producers whose produc-
tion they handle and remit the same to the Washington Wheat Com-
mission, 409 Empire State Building, Spokane, Washington. A com-
modity credit corporation designated lending agency, and CCC as such
in direct loans to producers, shall be deemed a handler for purposes of
this resolution. No affected units shall be transported, carried, shipped,
sold, stored or otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid and the receipt
issued, but no liability hereunder shall attach to common carriers in
the regular course of their business.”

WSR 88-08-062
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed April 6, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
the amending of the minimum functional standards for
solid waste handling, chapter 173-304 WAC, to include
requirements for closure and post closure care of solid
waste handling facilities.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 2, 1988.

The authority under which these rules are proposed is
chapter 43.21A RCW,

The specific statute these rules are intended to imple-
ment is chapter 70.95 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 88-04-074 filed with the code revi-
ser's office on February 3, 1988.

Dated: April 5, 1988
By: Phillip C. Johnson
Deputy Director, Programs
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WSR 88-08-063
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed April 6, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Grays Harbor County, amending WAC 173-19-220;

that the agency will at 7:00 p.m., Monday, May 16,
1988, in the Pearsall Building Meeting Room, 2109
Sumner Avenue, Aberdeen, WA 98520, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 5, 1988.

The authority under which these rules are proposed is
RCW 90.58.120 and [90.58].200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1988.

Dated: April 6, 1988
By: Phillip C. Johnson
Deputy Director, Programs

STATEMENT OF PURPOSE

Title: Amending WAC 173-19-220, Grays Harbor
County.

Description of Purpose: Adoption of a revised shore-
line master program into state master program, chapter
173-19 WAC.

Statutory Authority: RCW 90.58.120 and 90.58.200.

Summary of Rule: The amendment adopts a revision
to the shoreline master program for Grays Harbor
County.

Reasons Supporting Proposed Action: Shoreline
master programs and revisions thereto are developed by
local governments and submitted to the department for
approval. The programs do not become effective as state
regulations until adopted by the department in accord-
ance with the Administrative Procedure Act.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Barry A. Wenger, WDOE,
Mailstop PV-11, Olympia, WA 98504, (206) 459-6767.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendation Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: None.

Small Business Economic Impact Statement: Not
applicable.

AMENDATORY SECTION (Amending Order DE 87-25, filed
8/26/87)

WAC 173-19-220 GRAYS HARBOR COUNTY. Grays Harbor
County master program approved August 6, 1975. Revision approved
December 2, 1977. Revision approved July 17, 1978. Revision ap-
proved March 27, 1980. Revision approved June 3, 1986. Revision ap-
proved August 21, 1987. Revision approved July 5, 1988.
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WSR 88-08-064
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed April 6, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Aberdeen, city of, amending WAC 173-19-2201;

that the agency will at 7:00 p.m., Monday, May 16,
1988, in the Pearsall Building Meeting Room, 2109
Sumner Avenue, Aberdeen, WA 98520, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 5, 1988.

The authority under which these rules are proposed is
RCW 90.58.120 and [90.58].200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1988.

Dated: April 6, 1988
By: Phillip C. Johnson
Deputy Director, Programs

STATEMENT OF PURPOSE

Title: Amending WAC 173-19-2201, Aberdeen, city
of.

Description of Purpose: Adoption of a revised shore-
line master program into state master program, chapter
173-19 WAC.

Statutory Authority: RCW 90.58.120 and 90.58.200.

Summary of Rule: The amendment adopts a revision
to the shoreline master program for the city of
Aberdeen.

Reasons Supporting Proposed Action: Shoreline
master programs and revisions thereto are developed by
local governments and submitted to the department for
approval. The programs do not become effective as state
regulations until adopted by the department in accord-
ance with the Administrative Procedure Act.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Barry A. Wenger, WDOE,
Mailstop PV-11, Olympia, WA 98504, (206) 459-6767.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendation Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: None.

Small Business Economic Impact Statement: Not
applicable.

AMENDATORY SECTION (Amending Order DE 79-34, filed
1/30/80)
WAC 173-19-2201 ABERDEEN, CITY OF. City of Aberdeen

master program approved June 30, 1975. Revision approved July 5,
1988.
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WSR 88-08-065
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed April 6, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Cosmopolis, city of, amending WAC 173-19-2202;

that the agency will at 7:00 p.m., Monday, May 16,
1988, in the Pearsall Building Meeting Room, 2109
Sumner Avenue, Aberdeen, WA 98520, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 5, 1988.

The authority under which these rules are proposed is
RCW 90.58.120 and [90.58].200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1988.

Dated: April 6, 1988
By: Phillip C. Johnson
Deputy Director, Programs

STATEMENT OF PURPOSE

Title: Amending WAC 173-19-2202, Cosmopolis,
city of.

Description of Purpose: Adoption of a revised shore-
line master program into state master program, chapter
173-19 WAC.

Statutory Authority: RCW 90.58.120 and 90.58.200.

Summary of Rule: The amendment adopts a revision
to the shoreline master program for the city of
Cosmopolis.

Reasons Supporting Proposed Action: Shoreline
master programs and revisions thereto are developed by
local governments and submitted to the department for
approval. The programs do not become effective as state
regulations until adopted by the department in accord-
ance with the Administrative Procedure Act.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Barry A. Wenger, WDOE,
Mailstop PV-11, Olympia, WA 98504, (206) 459-6767.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendation Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: None.

Small Business Economic Impact Statement: Not
applicable.

AMENDATORY_SECTION (Amending Order DE 79-34, filed
1/30/80)

WAC 173-19-2202 COSMOPOLIS, CITY OF. City of Cosmop-
olis master program approved August 12, 1974. Revision approved

July 5, 1988.
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WSR 88-08-066
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed April 6, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Hoquiam, city of, amending WAC 173-19-2204;

that the agency will at 7:00 p.m., Monday, May 16,
1988, in the Pearsall Building Meeting Room, 2109
Sumner Avenue, Aberdeen, WA 98520, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 5, 1988.

The authority under which these rules are proposed is
RCW 90.58.120 and [90.58].200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1988.

Dated: April 6, 1988
By: Phillip C. Johnson
Deputy Director, Programs

STATEMENT OF PURPOSE

Title: Amending WAC 173-19-2204, Hoquiam, city
of.

Description of Purpose: Adoption of a revised shore-
line master program into state master program, chapter
173-19 WAC.

Statutory Authority: RCW 90.58.120 and 90.58.200.

Summary of Rule: The amendment adopts a revision
to the shoreline master program for the city of
Hoquiam.

Reasons Supporting Proposed Action: Shoreline
master programs and revisions thereto are developed by
local governments and submitted to the department for
approval. The programs do not become effective as state
regulations until adopted by the department in accord-
ance with the Administrative Procedure Act.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Barry A. Wenger, WDOE,
Mailstop PV-11, Olympia, WA 98504, (206) 459-6767.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendation Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: None.

Small Business Economic Impact Statement: Not
applicable.

AMENDATORY SECTION (Amending Order 85-06, filed 4/24/85)

WAC 173-19-2204 HOQUIAM, CITY OF. City of Hoquiam
master program approved April 14, 1976. Revisions approved July 29,
1980. Revision approved April 23, 1985. Revision approved July 5,
1988.
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WSR 88-08-067
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed April 6, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Ocean Shores, city of, amending WAC 173-19-2207;

that the agency will at 7:00 p.m., Monday, May 16,
1988, in the Pearsall Building Meeting Room, 2109
Sumner Avenue, Aberdeen, WA 98520, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 5, 1988.

The authority under which these rules are proposed is
RCW 90.58.120 and [90.58].200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1988.

Dated: April 6, 1988
By: Phillip C. Johnson
Deputy Director, Programs

STATEMENT OF PURPOSE

Title: Amending WAC 173-19-2207, Ocean Shores,
city of.

Description of Purpose: Adoption of a revised shore-
line master program into state master program, chapter
173-19 WAC.

Statutory Authority: RCW 90.58.120 and 90.58.200.

Summary of Rule: The amendment adopts a revision
to the shoreline master program for the city of Ocean
Shores.

Reasons Supporting Proposed Action: Shoreline
master programs and revisions thereto are developed by
local governments and submitted to the department for
approval. The programs do not become effective as state
regulations until adopted by the department in accord-
ance with the Administrative Procedure Act.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Barry A. Wenger, WDOE,
Mailstop PV-11, Olympia, WA 98504, (206) 459-6767.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendation Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: None.

Small Business Economic Impact Statement: Not
applicable.

AMENDATORY SECTION (Amending Order DE 79-34, filed
1/30/80)
WAC 173-19-2207 OCEAN SHORES, CITY OF. City of

Ocean Shores master program approved August 12, 1974. Revision
approved July 5, 1988.
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WSR 88-08-068
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed April 6, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Westport, city of, amending WAC 173-19-2208;

that the agency will at 7:00 p.m., Monday, May 16,
1988, in the Pearsall Building Meeting Room, 2109
Sumner Avenue, Aberdeen, WA 98520, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 5, 1988.

The authority under which these rules are proposed is
RCW 90.58.120 and [90.58].200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1988.

Dated: April 6, 1988
By: Phillip C. Johnson
Deputy Director, Programs

STATEMENT OF PURPOSE

Title: Amending WAC 173-19-2208, Westport, city
of.

Description of Purpose: Adoption of a revised shore-
line master program into state master program, chapter
173-19 WAC.

Statutory Authority: RCW 90.58.120 and 90.58.200.

Summary of Rule: The amendment adopts a revision
to the shoreline master program for the city of Westport.

Reasons Supporting Proposed Action: Shoreline
master programs and revisions thereto are developed by
local governments and submitted to the department for
approval. The programs do not become effective as state
regulations until adopted by the department in accord-
ance with the Administrative Procedure Act.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Barry A. Wenger, WDOE,
Mailstop PV-11, Olympia, WA 98504, (206) 459-6767.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendation Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: None.

Small Business Economic Impact Statement: Not
applicable. :

AMENDATORY_SECTION (Amending Order DE 83-24, filed
10/7/83)
WAC 173-19-2208 WESTPORT, CITY OF. City of Westport

master program approved November 7, 1974. Revision approved Octo-
ber 6, 1983. Revision approved July 5, 1988.
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WSR 88-08-069
ADOPTED RULES
SEATTLE COMMUNITY COLLEGES
[Order 51, Resolution No. 1988-3—Filed April 6, 1988]

Be it resolved by the board of trustees of Seattle
Community College District VI, acting at 6000 16th
Avenue S.W., Seattle, WA 98116, that it does adopt the
annexed rules relating to student complaints, WAC
132F-120-090.

This action is taken pursuant to Notice No. WSR 88—
03-044 filed with the code reviser on January 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to chapter 28B.19
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 1, 1988.

By Art Siegal
Chairman

AMENDATORY SECTION (Amending Order 42,
Resolution No. 19841, filed 1/12/84)

WAC 132F-120-090 STUDENT COMPLAINTS.
Seattle Community College District shall establish a
process whereby students may file a complaint against
any member of the college community. Students who
feel they have a complaint relating to an action by a
member of the college community have the following
procedure available:

(1) When a student has a complaint, he/she is en-
couraged first to consult with the person involved before
initiating a complaint.

(2) When the student determines the complaint may
be handled more appropriately without the person's in-
volvement, a student may consult with a counselor to
assist in determining the appropriate course of action or
the student may contact the head of the appropriate di-
vision/department or ((its)) the college's designated
complaints officer.

(3) When complaints ((frled—with)) made to the head
of the appropriate division/department have not been
resolved, the student may bring the complaint to the
complaints officer ((designated—bythe—president)) for
further action.

(4) The designated complaints officer shall discuss the
concerns outlined by the student and the options avail-
able for resolution. Should the student elect to proceed
with a formal complaint, the concerns must be outlined
in writing, specifying the complaint and identifying dates
and persons involved as accurately as possible.

(a) When the written complaint is filed with the des-
ignated complaints officer, it shall be forwarded within
((ten—instructiomat)) fifteen calendar days to the appro-
priate division/department head and other persons
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named in the complaint for response, within ((tenin=
structionat)) fifteen calendar days.

(b) Should the written response not resolve the com-
plaint, then a conference shall be convened by the desig-
nated complaints officer among all parties involved,
within ((teninstructionat)) fifteen calendar days, for the
purpose of achieving a resolution of the complaint.

(c) The designated complaints officer shall keep all
written statements, transcripts, and minutes associated
with the complaint as part of the confidential files of the
campus.

(d) If the conference ((resotutions—do)) does not
((satisfy—the—complainant)) resolve the complaint, the
designated complaints officer shall notify the appropriate
dean and forward the complaint for resolution within
five calendar days.

(5) The appropriate dean shall review the minutes,
transcripts, and other pertinent statements and discuss
the complaint with the parties involved. If complaints
filed with the dean have not been resolved, the dean shall
((then)), within_fifteen calendar days, issue a written
recommendation to the president which offers a resolu-
tion to the complaint.

(6) The recommendations of the dean, as well as the
written record, shall be reviewed by the president who
may amend, modify, reverse or accept the recommenda-
tions, and who shall then implement the resolution of the
complaint within thirty calendar days, in the absence of

an appeal.

(M «

ided-)) Within fifteen calendar
days following receipt of a written decision by the presi-
dent, the complainant may appeal to the district presi-
dent, who may upon review of the written record amend,
modify, reverse, or concur in the decision. The district
president shall, within fifteen calendar days of receiving
the appeal, direct the college president to implement the
resolution of the complaint. The decision of the district
president shall be the final decision of the college district
and no appeals of hearings to the board of trustees shall
be provided. Any implementation to resolve a student
complaint shall be in conformity with any written agree-
ments between the college district and the employee(s)
in_question.

(8) No complaints requesting a grade review will be
considered after two consecutive quarters, not to include
summer quarter, from the date of issue for that grade.
Student complaints related to grades shall be reviewed
as follows:

(a) Students are encouraged to consult with the in-
structor before initiating a grade review process as out-
lined in this procedure.

(b) The student shall indicate the grade received in
the course together with the reason for the complaint,
specifying as accurately as possible all pertinent per-
formance scores and attendance data. This information
shall be filed in writing with the designated complaints
officer.

(c) When the complaint has been received by the des-
ignated complaints officer, it shall be forwarded to the
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division/department administrator and the course in-
structor who reported the grade for the instructor's re-
view and possible adjustment.

(d) The course instructor shall reply in writing, indi-
cating the basis on which the decision was made and in-
clude the grade reported for the student, the evaluation
criteria for the course, and the performance scores and
attendance data achieved by the student in that course.
The decision is transmitted to the student through the
complaints officer with whom the complaint was initially
filed.

(¢) Ordinarily, the above process of review should be
sufficient, but if the student feels there were extenuating
circumstances, a conference may be requested with the
division/department administrator, the course instructor
and the complaints officer. The conference shall investi-
gate the circumstances of performance in the course and
determine appropriate adjustments if warranted.

(f) Since the evaluation of the extent of course mas-
tery is exclusively within the province of the instructor
for a particular course, any adjustments or grade
changes may be initiated only by that instructor or, un-
der proven extenuating circumstances, by the appropri-
ate dean of instruction, upon approval by the president.

WSR 88-08-070
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 88-58—Filed April 6, 1988]

I, Phillip C. Johnson, deputy director of programs, do
promulgate and adopt at Lacey, Washington, the an-
nexed rules relating to chapter 173-160, Minimum
standards for construction and maintenance of water
wells and chapter 173-162 WAC Rules and regulations
governing the regulation and licensing of water well
contractors and operators.

This action is taken pursuant to Notice Nos. WSR
87-20-063, 87-21-039, 87-24-071 and 88-04-071 filed
with the code reviser on October 5, 1987, October 14,
1987, December 2, 1987, and February 3, 1988. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 18.104
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 5, 1988.

By Phillip C. Johnson
Deputy Director of Programs

Chapter 173-160 WAC
MINIMUM STANDARDS FOR CONSTRUCTION
AND MAINTENANCE OF ((WATER)) WELLS
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PART ONE - GENERAL REQUIREMENTS

173-160-010
173-160-020
173-160-030
173-160-040
173-160-050
173-160-055

173-160-065
173-160-075

173-160-085
173-160-095
173-160-105
173-160-115
173-160-125
173-160-135

Purpose.

General.

Definitions.

Permit.

Records.

Well construction notification (start
card).

Design and construction.

Design and construction—Sealing of
casing—General.

Capping.

Relationship to other authorities.

Comparable construction standards.

Enforcement.

Appeals.

Regulation review.

PART TWO - WATER SUPPLY WELLS

173-160-205
173-160-215
173-160-225
173-160-235
173-160-245
173-160-255
173-160-265
173-160-275
173-160-285
173-160-295
173-160-305

173-160-315
173-160-325

173-160-335
173-160-345
173-160-355

173-160-365
173-160-375
173-160-385
173-160-395
173-160-405
173-160-415
173-160—420
173-160-425

173-160-435
173-160—445

173-160—455

Location of well site and access
requirements.

Design and construction-—Well com-
pletion—General.

Design and construction—Casing.
Recommended well diameters.

Design and construction—Sealing
materials.

Design and construction—Sealing of
consolidated formations.

Sealing of unconsolidated formations
without significant clay beds.

Sealing of unconsolidated formations
with clay beds.

Special sealing standards for artesian
wells.
Artificial
General.
Sealing of artificial gravel-packed

wells.

Sealing of dug wells.

Special standards for driven or jetted
wells.

Upper terminal of well.

Testing of well.

Testing of well—Access port or pres-
sure gage.

Disinfection.

Quality of drilling water.

Pump installation.

Explosives.

Chemical conditioning.

Abandonment of wells.

Abandonment of uncased wells.

Abandonment of wells—Abandon-
ment of drilled or jetted wells.

Abandonment of wells—Abandon-
ment of gravel-packed wells.

gravel-packed wells—

Abandonment of wells—Abandon-
ment of artesian wells.
Abandonment of wells—Abandon-

ment of dug wells.
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173-160-465 Abandonment of wells—Plugging of
test wells.
173-160-475 Artificial recharge of ground-water

bodies.

PART THREE - RESOURCE PROTECTION

WELLS
173-160-500 Design and construction—General.
173-160-510 Design and construction—Surface
protective measures.
173-160-520 Design and construction—Casing.
173-160-530 Design and construction—Cleaning.
173-160-540 Design and  construction—Well
screen, filter pack, and development.
173-160-550 Design and construction—Well seals.
173-160-560 Abandonment of resource protection

wells.

PART ONE - GENERAL REQUIREMENTS

AMENDATORY SECTION (Amending Order 73-6,
filed 4/30/73)

WAC 173-160-010 PURPOSE. (1) These regula-
tions are adopted pursuant to chapter 18.104 RCW, in
order to establish minimum standards for the construc-
tion of all ((water)) wells in the state of Washington.
These regulations establish minimum construction stan-
dards for two classes of wells; water supply wells and
resource protection wells. Water supply wells include
wells used to appropriate water for beneficial purposes,
cased dewatering wells, and test wells. Resource protec-
tion wells include: Monitoring wells, observation wells,
piezometers, geotechnical test borings, and spill response
wells.

(2) Provisions of Part One shall apply to all wells.
Provisions of Part Two shall apply to water supply wells.
Provisions of Part Three shall apply to resource protec-
tion wells.

(3) The following are excluded from these regulations:

(a) Excavations that are not used to locate, divert, ar-
tificially recharge, or withdraw ground water.

(b) Post holes.

(c) Landfill gas extraction wells.

{d) An_excavation for the purpose of obtaining or
prospecting for oil, natural gas, minerals, products of
mining, quarrying, inserting media to repressure oil or
natural gas bearing formations, storing petroleum, natu-
ral gas, or other products, as provided in chapter 78.52
RCW.

(e) Injection wells, such as stormwater disposal or re-
charge wells regulated in chapter 173-218 WAC.

(f) Cathodic protection wells.

(g) Uncased wells used for dewatering purposes in
construction work, and other uncased excavations, such
as uncased geotechnical test borings. However, the pro-
visions of WAC 173-160-055, 173-160-010(4), and
173-160-420 shall apply.

(h) Infiltration galleries, trenches, ponds, pits, and
sumps.

(4) Pursuant to chapter 90.48 RCW, those excava-
tions_excluded in subsection (3)(a) through (h) of this
section_shall be constructed and abandoned to ensure
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protection of the ground water resource and to prevent
the contamination of that resource.

AMENDATORY SECTION (Amending Order 73-6,
filed 4/30/73)

WAC 173-160-020 GENERAL. The following
((generat)) minimum standards shall apply to all ((wa=
ter)) wells constructed in the state of Washington.
((Thcsc—sta-nd'ards—arc—nnmmum—StandaTd'S_W'hTC'h”m
be-adhered-to-in-the—construction—of-attwels:)) It is the
responsibility of the water well contractor and the prop-
erty owner to take whatever measures are necessary to
guard against waste and contamination of the ground
water resources.

(1) It will be necessary in some cases to construct
wells with additional requirements beyond the minimum
standards. Additional requirements are necessary when
the well is constructed in or adjacent to a source of con-
tamination. Sources of contamination include, but are
not limited to, the following: Septic systems, lagoons,
landfills, hazardous waste sites, salt water intrusion ar-
eas, chemical storage areas, and pipelines.

(2) When strict compliance with these regulations
((appears—to—be)) is impractical, the well contractor or
driller shall make application to the department for ap-
proval of comparable alternative specifications (a_vari-
ance) prior to the work being done. The department
shall authorize or deny a variance request within four-
teen days of receipt of a written request. In an emergen-
cy, a public health emergency, or in exceptional instan-
ces, the department will allow verbal notification to the
appropriate regional office, with a written request fol-

low—up.

AMENDATORY SECTION (Amending Order 73-6,
filed 4/30/73)

WAC 173-160-030 DEFINITIONS. As used in
this chapter:

(1) "Abandoned well® is a ((water)) well which has
been filled or plugged so ((that)) it is rendered unpro-
ductive. A properly abandoned well will not produce
water nor serve as a channel for movement of water
((ﬁmn—thc-wcﬂ—or-bctwccn-watcr—bcanng—mncs))

(2) "Access port" is a 1/2—~ to 2-inch tapped hole or
tube equipped with a screw cap, which ((has)) provide
access to the inner casing, ((which—wil—atlow)) for
measurement of the depth to water surface.

(3) "Annular space" is the space between the surface
or outer casing and the inner casing, or the space be-
tween the wall of the drilled hole and the ((inmer))
casing.

(4) "Aquifer”

is ((any)) a geologic formation ((that

fictatuse)), group of formations, or part of a formation

capable of yielding a significant amount of ground water
to wells or springs.

(5) "Artesian well“ is a well tapping an aquifer ((m

))

bounded above and below by impermeable beds or beds

of distinctly lower permeability than the aquifer itself.
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The water will rise in the well above the point of initial
penetration (above the bottom of the confining or im-
permeable layer overlying the aquifer). This term in-
cludes both flowing and nonflowing wells.

(6) "Artificial gravel pack” is a ((termused—to—de-
seribe)) mixture of gravel and/or sand placed in the an-
nular space around the well ((casing)) screen. A gravel

pack is ((frequently)) used to ((prevent)) reduce the
movement of finer material into the well ((casmg—to))_

increase the ((abitity-of-the)) well ((to)) yield ((water))
and ((totend)) provide lateral support to the screen((s))
in unstable formations.

(7) "Artificial recharge" is the ((practiceof-increasing
: frcial l : l
ground-water-basin)) addition of water to an aquifer by

activities of man, such as irrigation or induced infiltra-
tion from streams, or injection through wells.

(8) "Bentonite" is a mixture of swelling clay minerals,
predominantly sodium montmorillonite.

{9) "Capped well" is a well that is not in use and has
a ((permanent)) watertight seal or ((locked)) cap in-
stalled on top of the casing.

((€9¥)) (10) "Casing" is a pipe, generally of metal or
plastl which is installed in the ((weH)) bore hole to

maintain the opening ((and—to—provideprotectionof-the
ground-watersfromwasteand-contamination)).
((€167)) (11) "Curbing®

is a liner or pipe made of
concrete, precast tile or steel ((used)) installed in dug
wells to provide a space between the well bore and the
liner for sealing.

((eHh)) (12) "Consolidated formation” means any
geologic formation in which the earth materials have
become firm and coherent through natural rock forming
processes. Such rocks commonly found in Washington

include basalt, granite, sandstone, shale, conglomerate,

and limestone. ((Fhese—deposits)) An uncased drill hole
will normally ((stand—at—thc—cdgcrof—a—dn’d—hdc—wrthont

caving)) remain open in these formations.
((12)) (13) "Contamination" is an impairment of

natural ground water quality by ((organtsms)) biologi-
cal, chemlcal ((organicand-radioactive mmateriat-or by

)) physical, or radiological
materials which lower the water quality to a degree
which creates a potential hazard to the environment,
public health, or interferes with a beneficial use.

((€13))) (14) "Department” means the department of
ecology.

() (15) "Disinfection” is the ((introduct-'ron))
use of chlorine, or other dlsmfectmg agent or_process
approved by the department, in ((a)) sufficient concen-
tration and ((foHowed—byan—adequate)) contact time
((so-as)) adequate to inactivate coliform or other indica-
tor organisms.

() (6) “Domestlc water supply”
supply ((

is any water

)) serving one or more single family
residences.

(G (17) "Drawdown" ((ima—wehl-means—theex-
tent-of lu::cm]lg of the ‘.am].lc;d " h:anumpmﬂg s
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wel—Prawdown)) is the measured difference((;mea=
surcd—in—feet;)) between the static water level and the
water level induced by pumping ((fevel)).

((69)) (18) "Drilled well" is a well in which the hole
is usually excavated by mechanical means such as rotary
((or)), cable tool, or auger rigs.

((18))) (19) "Driven well" is a well constructed by
joining a "drive point" ((with)) to a length of pipe,
((extended—as—maybenecessary—and)) then driving the

assembly into the ground.
((€19))) (20) "Dug well" is a well ((imwhich-the-hote
m—oftcn)) generallz excavated ((by)) with hand tools((-

anreter—than—drited—wels)) or by mechanical methods.
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. " _
pl:l.lx.mtsls at:rltc mu::]tlu a_ugh 't] {]h: d:gF”:] of perme

24))) (32) "Permeability” means the case with which
a porous material allows liquid or gaseous fluids to flow
through it. For water, this is usually expressed in units
of centimeters per second and termed hydraulic conduc-
tivity. Soils and synthetic liners with a permeability for
water of 1 x 10" cm/sec or less may be considered
impermeable.

(33) "Piezometer well" is a well designed to measure
the hydraulic potential (water level elevation) at a spe-
cific point in the subsurface. A piezometer has a short
screen that is positioned entirely beneath the water

The side walls may be supported by material other than

table.

standard weight steel casing.

((€26))) (21) "Filter pack" means clean, well round-
ed, smooth, uniform, sand or gravel, which is placed in
the annulus of the well between the borehole wall and
the well screen to prevent formation material from en-

(34) "Pressure grouting” is a method of forcing grout

((by mreans—of-adequate—pressure)) into specific portions

of a well for sealing purposes.
((£25))) (35) "PTFE" means polytetrafluoroethylene
casing materials (such as teflon) and is not an endorse-

tering the well.
(22) "Formation" means an assemblage of earth ma-

ment for any specific PTFE product.
(36) "Public water supply" is any ((systemror)) water

terials grouped together into a unit that is convenient for
description or mapping.

(23) "Geotechnical test boring” means any temporary
cased borehole completed primarily for the purpose of
obtaining geologic, or geotechnical data about subsur-
face soil or rock conditions, and/or for determining
ground water levels.

(24) "Grout" is a ((ccmcnﬁng—agcnt,—such—as—porﬂ;nd

or—destruction)) fluid mixture of cement, bentonite, and
water used to seal the annular space around or between
well casings, or to fill and seal abandoned wells.

((&D)) (25) "Impermeable” is a descriptive term for
((arock)) earth materials which ((}as)) have a texture
or structure that does not permit ((water)) fluids to per-
ceptibly move into or through its pores or interstices.

((£22))) (26) "Licensee" is any person who is licensed

supply intended or used for human consumption or other
domestic uses, including source, treatment, storage,
transmission and distribution facilities where water is
furnished to any community, collection or number of in-
dividuals, ((orismmrade)) available to the public for hu-
man consumption or domestic use, ((but)) excluding
water supplies serving one single family residence.
((€26))) (37) "Puddling clay" is a ((formrof)) mixture
of at least fifty percent bentonite ((in—combinatiomwith
othernatural)) and fine sand material((sthatactmatu-
ratty—to)) which seals out or retards the movement of
water. ((Eomposition—is—such—that-thc—bentonitefraction

is50%with-the remainingportionnotexceeding-the-size
of coarscsand:

279)) (38) "PVC" means polyvinyl chloride a type of
thermoplastic casing.
(39) "Resource protection wells" mean monitoring

as a well contractor pursuant to the provisions of this act

wells, observation wells, piezometers and spill response

and these rules.
(27) "Liner" means any casing, screen, or other device

wells, and cased geotechnical test borings.
(40) "Spill response well" is any well used to capture

inserted into a larger casing, screen, or open hole as a

or recover any spilled or leaked fluid which has the po-

means of sealing off undesirable material or maintaining

tential to, or has contaminated the ground water.

the structural integrity of the well.

(28) "Landfill gas extraction well" is a well used to
withdraw gas from an unsaturated zone.

(29) "Monitoring well" is a well designed to obtain a
representative ground water sample and/or to measure
the water level elevation over the screened interval.

(30) "Observation well" is a well designed to measure

(41) "Static water level” is the vertical distance from
the surface of the ground to the water level in a well
when ((nmo)) the water level is ((bcmg—ta'kcn—from—thc
aquifer—either)) not effected by pumping or ((by)) free

flow.
((€28))) (42) "Temporary surface casing” is a length
of casing (at least four inches larger in diameter than

the depth to the water table. An observation well is

the permanent casing) which is temporarily installed

screened across the water table and usually is installed

during well construction to maintain the annular space.

in unconfined aquifers.

(31) "Operator” ((means)) is any person ((whots))
employed by a ((water)) well contractor or ((whos))
self-employed as a contractor—operator for the control
and supervision of ((the)) well construction ((of a-water
welt)) or for the operation of ((water)) well construction
equipment.

((23y*Permeable®is-a-deseript tor—describ-
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(43) "Test well" is ((anexploratory-hole;)) a well (ei-
nsuaﬂy—of—smaﬂ—dmmtcr )

ther cased or uncased), ((
constructed ((

)) to deter-
mine the quantlty of water((;)) available for beneficial
uses identifying underlying rock formations (lithology),
and ((focating-of)) to to locate optimum ((secttons)) zones
to be screened or perforated.
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((29))) If a test well is constructed with the intent to
withdraw water for beneficial use, it must be constructed
in accordance with the minimum standards for water
supply wells, otherwise they shall be constructed in ac-
cordance with the minimum standards for resource pro-
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(2) The water supply and test well record shall ((’oc
)) in-

clude the following information, where applicable, as a
minimum: Location of well ((by)) to at least 1/4, 1/4
section or smallest legal subdivision; intended use of

- tection wells.

(44) "Tremie tube" is a small diameter pipe used to
place grout, filter pack material, or other well construc-
tion materials in a well.

(45) "Unconsolidated formation" means any naturally
occurring, loosely cemented or poorly indurated earth
material((s)) including such materials as uncompacted
gravel, sand, silt and ((gravet)) clay. Alluvium, soil, and
overburden are terms frequently used to describe such
formations.

((€36))) (46) "Water supply well" means any well
that is used to withdraw, dewater, or recharge ground
water.

(47) "((Water)) Well" means and includes any exca-
vation that is drilled, cored, bored, washed, driven, dug,
jetted, or otherwise constructed when the intended use of
((the—welt)) an excavation is for the location, diversion,
artificial recharge, or withdrawal of ground water.

((-“Watcr—wdi—“—docs—not—mca-n—an—cxcavatron—madrfor

er—products)) Well includes water—supply well and re-

well; the depth, diameter, and general specifications of
each well; the depth, thickness ((infeet)) and character
of each bed, stratum or formatlon penetrated by each
well; ((
face:)) and the commercial specifications of all casing,
also of each screen or perforated zone in the casing; the
tested capacity of each well in gallons per minute; for
each nonflowing well, the depth to the static water level,
as measured ((imfeet)) below the land surface, and also
the drawdown of the water level ((imfeet)) at the end of
the well capacity test; for each flowing well, the shut—in
pressure measured ((infeet)) above the land surface, or
in pounds per square inch at the land surface, and such
additional factual information as reasonably may be re-
quired by the department.

(3) The well record shall be made on a form provided
by the department, or a reasonable facsimile, as ap-
proved by the department. The resource protection well
record shall include the following information as a mini-
mum: Project name, if appropriate; location of well to at
least 1/4, 1/4 section or smallest legal subdivision; land

surface datum; well identification number; diameter;
depth, and general specifications of each well; the depth
thickness and character of each bed, stratum or forma-

source protection well. Well does not mean excavations

tion penetrated by each well; and commercial specifica-

excluded in WAC 173-160-010(3).
((3)) (48) "Well contractor” means any person,

tions of all casing and screen; as—built diagram; and ad-
ditional information as required by the department.

firm, partnership, copartnership, corporation, associa-
tion, or other entity engaged in the business of con-
structing wells.
(49) "Well driller” is synonymous with "operator.”
((632))) (50) "Well rig" is any power driven, percus-
sion, rotary, boring, digging, jetting or auguring machine
used in the construction of a ((water)) well.

AMENDATORY SECTION (Amending Order 73-6,
filed 4/30/73)

WAC 173-160-040 PERMIT. As provided in
RCW 90.44.050, no well((s)) shall be constructed if a
withdrawal of more than ((5;680)) five thousand gallons
a day or irrigation of more than one—half acre of non-
commercial lawn and garden is contemplated, unless an
application to appropriate such waters has been made to
the department and a permit has been granted.

AMENDATORY SECTION (Amending Order 73-6,
filed 4/30/73)

WAC 173-160-050 RECORDS. (1) Every ((wa=
ter)) well contractor, within ((36)) thirty days after
completion of a well, is required to submit a complete
record on the construction or alteration of the well to the
department. This shall apply to all water supply and re-
source protection wells((;-regardless—of—size—or—owner-
ship)). The well record shall be made on a from provided
by the department, or a reasonable facsimile, as ap-
proved by the department.
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NEW SECTION

WAC 173-160-055 WELL CONSTRUCTION
NOTIFICATION (START CARD). All well contrac-
tors shall notify the department of their intent to con-
struct, reconstruct, or abandon a well at least seventy—
two hours before starting work.

Notification shall be submitted on forms provided by
the department and shall contain the well owners name,
well location, proposed use, approximate start and com-
pletion dates, contractor's registration number, driller's
name and license number, and drilling company's name.
In an emergency, a public health emergency, or in ex-
ceptional instances, the department will allow verbal no-
tification to the appropriate regional office, with a start
card follow—up.

NEW SECTION

WAC 173-160-065 DESIGN AND CONSTRUC-
TION. Every well shall be planned and constructed so
that it is:

(1) Adapted to the geologic and ground water condi-
tions existing at the well site to insure full utilization of
every natural protection afforded thereby.

(2) Designed to facilitate such supplementary con-
struction as may be required to provide a sufficient and
safe water supply where obtainable and to conserve
ground water.
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(3) Capable of yielding, where obtainable, the quanti-
ty of water necessary to satisfy the requirements which
the user has stated are needed and for which well water
is intended to be used.

NEW SECTION

WAC 173-160-075 DESIGN AND CONSTRUC-
TION—SEALING OF CASING—GENERAL. In
constructing, developing, redeveloping or conditioning a
well, care shall be taken to preserve the natural barriers
to ground water movement between aquifers and to seal
aquifers or strata penetrated during drilling operations
which might impair water quality or result in cascading
water. All sealing should be permanent and shall prevent
movement of surface, or ground water into the annular
space. Sealing shall prevent the upward movement of
artesian waters within the annular space around the well
casing, to prevent the contamination or wasting of
ground water. Sealing shall prevent the movement of
ground water either upward or downward from zones
that were cased off because of poor quality. When ce-
ment grout is used in sealing, it shall be set in place sev-
enty—two hours before additional drilling takes place,
unless special additives are mixed with the grout that
cause it to set in a shorter period of time. All grouting
shall be performed by tremmying the mixture from the
bottom of the annular space to the surface in one con-
tinuous operation. The annular space to be grouted shall
be a minimum four inches larger than the permanent
casing.

When casing diameter is reduced, a minimum of eight
feet of casing overlap is required and the bottom of the
annular space between the casings shall be sealed with a
watertight packer; the remainder of the annular space
must be pressure grouted with bentonite or neat cement.

NEW SECTION

WAC 173-160-085 CAPPING. All wells which are
not in use, or are temporarily out of service, shall be
securely capped such that no contamination can enter
the well. Capping shall be affixed by solid welds or equal
seal to prevent unauthorized access to the well.

NEW SECTION

WAC 173-160-095 RELATIONSHIP TO OTH-
ER AUTHORITIES. Nothing in these regulations shall
be construed to waive any legal requirements of other
state agencies or local governmental entities relating to
well construction nor shall it preclude the adoption of
more stringent minimum well construction standards by
local government.

NEW SECTION

WAC 173-160-105 COMPARABLE CON-
STRUCTION STANDARDS. Nothing in these regula-
tions shall be construed to limit the department's au-
thority to approve comparable alternative specifications
for well construction as technology in the industry de-
velops and/or new and comparable methods of construc-
tion become known to the department.
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NEW SECTION

WAC 173-160-115 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
may impose such sanctions as are appropriate under au-
thorities vested in it, including but not limited to the is-
suance of regulatory orders under RCW 43.27A.190,
civil penalties under RCW 90.03.600 and 18.104.155,
and criminal penalties under RCW 18.104.160.

NEW SECTION

WAC 173-160-125 APPEALS. All final written
decisions of the department of ecology pertaining to per-
mits, regulatory orders, and related decisions made pur-
suant to this chapter shall be subject to review by the
pollution control hearings board in accordance with
chapter 43.21B RCW.

NEW SECTION

WAC 173-160-135 REGULATION REVIEW.
The department of ecology shall initiate a review of the
rules established in this chapter whenever new informa-
tion, changing conditions, or statutory modifications
make it necessary to consider revisions.

PART TWO - WATER SUPPLY WELLS

NEW SECTION

WAC 173-160-205 LOCATION OF WELL SITE
AND ACCESS REQUIREMENTS. The proposed wa-
ter supply well should be located on high ground consis-
tent with the general terrain. It shall be protected from a
one hundred year flood and from any surface or subsur-
face drainage capable of impairing the quality of the
ground water supply. The well shall be located away
from possible sources of contamination. Well design
shall consider porosity and permeability of the soil, ad-
jacent land uses, local ground water conditions and end
use of the well. When a well is located in an area of
known or suspected contamination, the well casing shall
be impervious to the contaminants and shall not
interconnect aquifers.

When a well is constructed adjacent to a building, it
shall be located where the centerline of the well extend-
ed vertically will clear any projection from the building
by at least five feet.

After construction, the water well contractor or oper-
ator should strongly emphasize to the well owner, the
importance of retaining good accessibility to the well to
permit future inspection and maintenance.

(1) Public water supply wells. Before construction be-
gins, site approval must be obtained from the depart-
ment of social and health services, or the local health
authority. The requirements of the state board of health
regulation regarding public water supplies (chapter 248—
54 WAC) shall apply. This regulation includes require-
ments for zones of protection, location of the well, ac-
cessibility features, and certain construction
requirements.
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(2) Individual domestic, irrigation, industrial and oth-
er wells. Wells shall not be located within certain mini-
mum distances of potential sources of contamination.
These minimum distances shall comply with local and
state health regulations. Wells shall be located at least
one hundred feet from a sewer line, sewage or manure
lagoon, pipeline, or known, or suspected source of con-
tamination. Wells shall not be located within one thou-
sand feet of solid waste landfills.

NEW SECTION

WAC 173-160-215 DESIGN AND CONSTRUC-
TION—WELL COMPLETION—GENERAL. The
well may be completed with screens, perforated liners or
pipe, or open bottom; these shall be of sufficient strength
to withstand the forces to which they are subjected dur-
ing and after construction. It is the well drillers or de-
signers responsibility to advise the owner or his repre-
sentative of the most appropriate method of completion.
Wells shall be completed in a manner which prevents the
production of inordinate amounts of sand or turbid
water.

(1) Standard open bottom completion. Open bottom
completion is appropriate only where the withdrawn wa-
ters are essentially free of sand, silt and turbidity.

(2) Perforated pipe completion. Perforated pipe com-
pletion is suitable only for a coarse-grained, permeable
aquifer where the withdrawn waters are free of excessive
sand, silt or turbidity.

Perforations above the static water level are not per-
mitted. Wells may be completed with perforations as
follows:

(a) In—place perforations with Star, Mills knife, or
similar type perforators.

(b) Perforated pipe liners, either sawcut, torch—cut,
mill-slotted, or punched. Such liners may be of steel,
plastic or other suitable corrosion-resistant material, but
if other than steel, a full evaluation of the structural
stability of the liner must be made prior to its place-
ment. They may be used in a natural development or
gravel-packed type construction. The use of perforated
casing for working casing as the hole is being drilled is
prohibited, except in those cases where the contractor
can, through personal experience in the particular area
of drilling, attest to the sufficiency of the preperforated
casing in all respects for the specific well being
constructed.

(3) Well screens. Well screens (and well points) shall
be constructed of one type of corrosion-resistant materi-
al. A neoprene, or lead packer or grout seal shall be fit-
ted to the top of the well screen assembly. The bottom of
the well screen shall be plugged or capped.

(4) Alignment. A completed well must be so con-
structed that the drill hole and/or installed casing does
not deviate from an alignment that would allow a twenty
foot dummy section of pipe of no more than one diame-
ter size smaller than the casing liner or drilled hole to be
inserted to the bottom of the well without binding. Min-
imum specifications for casing sizes for various ranges in
well yield or pumping rate are shown under WAC 173-
160-235.
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NEW SECTION

WAC 173-160-225 DESIGN AND CONSTRUC-
TION—CASING. Proper casing shall be installed in all
water supply wells. The casing shall withstand the nor-
mal forces which act upon it during and after installa-
tion. It shall be resistant to the corrosive effects of en-
closing rocks, earth and water. Unless prior approval is
obtained from the department, materials for well casings
shall be as specified hereunder:

(1) Minimum specifications for steel casing and pipe
for driven wells are contained in Table 1:

TABLE 1
Minimum Specifications for Steel Casing and Pipe
NOMINAL OUTSIDE WALL WEIGHT
SIZE DIAMETER THICKNESS PER FOOT
(inches) (inches) (inches) (pounds)
11/4 1.660 0.140 227
11/2 1.900 0.145 2.72
2 2.375 0.154 3.65
21/2 2.875 0.203 5.79
3 3.500 0.216 7.58
31/2 4.000 0.226 9.11
4 4.500 0.237 10.79
5 5.563 0.258 14.62
6 6.625 0.250 17.02
8 8.625 0.250 22.36
10 10.750 0.250 28.04
12 12.750 0.250 33.38
14 14.000 0.312 45.61
16 16.000 0.344 62.85
18 18.000 0.375 70.59
20 20.000 0.375 78.60

Casing larger than twenty inches shall have a minimum wall thickness
of 0.375 inches.

Casings shall be new or, in like-new condition, where
the only previous contact was with water, and be struc-
turally sound. When casing lengths are joined together,
they shall be connected by watertight welded or screw
coupled joints. Welded joints shall be at least as thick as
the wall thickness of the well casing and be fully
penetrating.

(2) Plastic casing. Plastic, fiberglass, PVC, SR, ABS,
or other type of well casing shall be manufactured and
installed to conform with ANSI/ASTM F 480-81,
Standard Dimension Ratio (SDR) 21 or the most recent
revision.

SDR 21 is the minimum requirement; higher pressure
rated pipe may be used. All plastic casing shall be in-
stalled only in an oversized drill hole without driving.

Plastic casing for use in potable water supplies shall
be manufactured to conform to be acceptable to Na-
tional Sanitation Foundation (NSF) Standard 14-84, or
the most recent revision.

(3) Plastic casing joints shall be watertight. Either
"bell” type, threaded joints, or coupling hubs are ap-
proved. Hub couplings shall be of material meeting the
specifications for plastic casings as stipulated in subsec-
tion (2) of this section. If joints are secured with solvent
cement it shall be done in accordance with manufactur-
ers directions. Table 2A is the manufacturer's recom-
mendations for specifications of plastic casing.
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TABLE 2A
Minimum Specifications for Plastic Casing
NOMINAL CASING MINIMUM
DIAMETER THICKNESS SDR
(inches) (inches)

2 0.133 21

2.5 0.137 21

3 0.167 21

3.5 0.190 21

4 0.214 21

4.5 0.236 21

5 0.265 21

6 0.316 21

8 0.410 21

10 0.511 21

12 0.606 21

(4) Liner pipe shall consist of steel, in new or like—
new condition, being free of pits or breaks; or polyvinyl
chloride (PVC), SR, ABS, type 1220, 1120, or SDR 21
(Class 200).

Liner pipe shall be of sufficient strength to withstand
breakage or collapse when the well is pumped. When in-
stalled, liner pipe shall extend or telescope at least two
feet into the lower end of the well casing. If more than
one string of liner pipe is installed, each string shall ex-
tend or telescope at least eight feet into the adjacent
larger diameter liner pipe. Liner pipe shall not be per-
manently fixed to a well casing below land surface ex-
cept by placement of cement grout, packers, or similar
sealing materials in the annular space between the liner
and well casing.

(5) Poured concrete casing shall:

(a) Consist of clean, hard and durable aggregate with
not less than five sacks of portland cement per cubic
yard of concrete. The maximum diameter of aggregate
particles shall not exceed 1 1/2 inches, but in any case
shall not exceed 1/5 the minimum width of the casing
thickness. The ratio of coarse aggregate to fine aggre-
gate (passing No. 4 U.S. Standard Sieve) shall be ap-
proximately 1 1/2 to 1 by volume, but in any case, shall
not exceed 2 to 1 nor be less than 1 to 2.

(b) Be at least six inches thick and free of voids. The
walls shall be poured in one continuous operation.

NEW SECTION
WAC 173-160-235

RECOMMENDED WELL

DIAMETERS.
TABLE 3
Well Diameters
Anticipated Nominal Size Optimum Size Smallest Size
Well Yield, of Pump Bowls, of Well Casing, of Well Casing,
in gpm in inches in inches in inches
Less than 100 4 6 1D 51D
75to 175 5 8 ID 61D
150 to 350 6 10 ID 81D
300 to 700 8 121D 101D
500 to 1000 10 14 OD 121D
800 to 1800 12 16 OD 14 OD
1200 to 3000 14 200D 16 OD
2000 to 3800 16 24 OD 200D
3000 to 6000 20 300D 24 OD
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NEW SECTION

WAC 173-160-245 DESIGN AND CONSTRUC-
TION—SEALING MATERIALS. (1) Puddling clay
shall consist of any stable, fine—grained (0.5 mm - 1
mm), impervious material and at least fifty percent ben-
tonite, by volume, which is capable of providing a per-
manent water tight seal between the casing and forma-
tion throughout the required sealing depth.

(2) Cement grout (neat cement) shall consist of either
portland cement or quick setting cement mixed with not
more than six gallons of water per sack of cement. Up to
five percent bentonite clay, by weight, may be added to
improve flow qualities and compensate for shrinkage.
When bentonite slurry is used to seal a well, it shall
conform to the requirements of subsection (4) of this
section.

(3) Pelletized, granulated, or chip bentonite may be
used where bridging will not occur.

(4) Bentonites used to prepare puddling clay, or
slurries for sealing shall be specifically designed for this

purpose.

NEW SECTION

WAC 173-160-255 DESIGN AND CONSTRUC-
TION—SEALING OF CONSOLIDATED FORMA-
TIONS. In drilled wells that penetrate an aquifer either
within or overlain by a consolidated formation, sealing of
the casing shall conform with one of the following
procedures.

(1) An upper drill hole at least four inches greater in
diameter than the nominal size of the permanent well
casing shall extend from Iand surface to at least five feet
into sound, unfractured, consolidated formation.

Unperforated permanent casing shall be installed to
extend to this same depth and the lower part of the cas-
ing shall be sealed into the consolidated formation with
cement grout. The remainder of the annular space to
land surface shall be filled with cement grout, puddling
clay, or bentonite. See Figure 1 A.

If cement grout is placed by pumping to seal the en-
tire annulus from the bottom up to land surface, the up-
per drill hole need only be a minimum of two inches
larger than the outside diameter of the permanent
casing.

(2) An upper drill hole at least four inches greater in
diameter than the nominal size of the permanent casing
shall extend from land surface to a depth of at least
eighteen feet. An unperforated permanent casing shall
be installed so that it extends at least five feet into
sound, unfractured, consolidated formation.

Throughout the driving of the well casing to the con-
solidated formation, the annular space between the up-
per drill hole and the permanent casing shall be kept at
least one-half full with granular bentonite, or bentonite
slurry.

The annular space between the consolidated formation
and the permanent casing shall be tightly sealed with
cement grout. The remainder of the annular space to
land surface shall then be filled with cement grout, pud-
dling clay, or bentonite. See Figure 1B.
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(3) If temporary surface casing is used in either of the
procedures in subsection (1) or (2) of this section, this
casing shall be of sufficient diameter to conform to the
upper drill hole specifications. Withdrawal of the tem-
porary casing shall take place simultaneously with prop-
er sealing of the annular space to land surface.

NEW SECTION

WAC 173-160-265 SEALING OF UNCONSOL-
IDATED FORMATIONS WITHOUT SIGNIFI-
CANT CLAY BEDS. In drilled wells that penetrate an
aquifer overlain by unconsolidated formations such as
sand and gravel without significant (at least six feet
thick) clay beds, an unperforated well casing shall ex-
tend to at least one foot below the water table. An upper
drill hole having a diameter at least four inches greater
than the nominal size of the permanent casing shall be
installed to at least eighteen feet below land surface.

The annular space between the upper drill hole and
the well casing shall be kept at least one—half full with
granular bentonite or bentonite slurry throughout the
driving of the permanent casing into the aquifer. After
the permanent casing is set in its final position, the re-
maining annular space shall be filled to land surface
with cement grout, puddling clay, or bentonite. See Fig-
ure 2A.

If temporary surface casing is installed to the same
depth as the permanent casing, a watertight packer shall
be installed between the permanent casing and the drill
hole at a position directly above the production aquifer.
The remaining annular space shall be completely filled
and sealed to land surface with cement grout, puddling
clay, or bentonite as the temporary surface casing is
withdrawn. See Figure 2B.
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NEW SECTION

WAC 173-160-275 SEALING OF UNCONSOL-
IDATED FORMATIONS WITH CLAY BEDS. In
drilled wells that penetrate an aquifer overlain by clay or
other unconsolidated deposits such as sand and gravel in
which significant (at least six feet thick) interbeds of
clay are present, the well casing may be terminated in
such clay strata, provided that the casing be sealed in
substantially the same manner as is required in the case
of consolidated formations (see WAC 173-160-255 and
Figure 2C at the end of this chapter).

NEW SECTION

WAC 173-160-285 SPECIAL SEALING STAN-
DARDS FOR ARTESIAN WELLS. When artesian
water is encountered in the well, an unperforated well
casing shall extend into the confining stratum overlying
the artesian zone. The casing shall be sealed into the
confining stratum to prevent surface and subsurface
leakage from the artesian zone. If the well flows at land
surface, it shall be equipped with a control valve so flow
can be completely stopped. The well shall be completed
with seals, packers or grout that eliminates leakage
around the well casing. The driller shall not move the
drilling rig from the well site until leakage is completely
stopped unless authority for temporary removal is
granted by the department, or when loss of life or prop-
erty is imminent.

NEW SECTION

WAC 173-160-295 ARTIFICIAL GRAVEL-
PACKED WELLS—GENERAL. In gravel-packed
wells, the gravel mixture shall be placed around the
screen so that bridging or size separation does not occur.
The gravel pack shall be clean, and chemically stable.
All gravel and water used shall be disinfected in at least
fifty parts per million (ppm) chlorine with a contact time
of at least thirty minutes. Rinse water containing chlo-
rine is a pollutant. Chlorine in the rinse water shall be
allowed to dissipate and discharged in a safe manner
consistent with the intent of the Water Pollution Control
Act, chapter 90.48 RCW.

NEW SECTION

WAC 173-160-305 SEALING OF ARTIFICIAL
GRAVEL-PACKED WELLS. (1) Permanent surface
casing not installed. An upper drill hole having a diame-
ter of at least four inches greater than the outside diam-
eter of the production casing shall be drilled to extend
from land surface into a clay or other formation of low
permeability overlying the water—bearing zone. If the
upper drill hole will not remain open throughout con-
struction of the well, a temporary surface casing must be
installed to this depth to maintain the annular space.
The annular space to this depth shall be filled with ce-
ment grout, puddling clay, or bentonite. If the clay or
other impermeable formation is at or near land surface,
the upper drill hole and unperforated production casing
shall extend to a minimum depth of eighteen feet below
land surface, provided that the casing does not pass
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through the impermeable zone. A watertight packer
shall be installed in the annular space between the gravel
pack and cement grout seal. A gravel fill pipe may be
installed for injecting gravel prior to sealing the top of
the gravel pack. Special care shall be taken to insure the
seal is watertight around the fill pipe. The fill pipe shall
be capped with a watertight seal or plug. See Figure 3A.

(2) Permanent surface casing installed. When perma-
nent surface casing is installed, the well bore shall have
a diameter at least four inches greater than the surface
casing for the introduction of sealing materials. A wa-
tertight seal shall be installed at the top of the gravel
pack between the permanent surface and production
casing. Sealing procedures and installation of gravel fill
pipes are substantially the same as in subsection (1) of
this section. If the upper drill hole will not remain open

" throughout construction of the well, a temporary casing
must be used to maintain the oversized drill hole. The
annular space to be sealed under conditions of subsec-
tions (1) and (2) of this section shall be kept full with
cement grout, puddling clay, or bentonite as the tempor-
ary casing is withdrawn. See Figure 3B.

(3) If a clay layer or other formation of low perme-
ability is not encountered before reaching the top of the
water—bearing zone, the upper drill hole and unperforat-
ed production casing shall extend to a minimum depth of
eighteen feet below land surface. Sealing procedures, in-
stallation of gravel fill pipes and temporary casing are
substantially the same as in subsections (1) and (2) of
this section.
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Figure 2. SEALING OF UNCONSOLIDATED FORMATIONS

NEW SECTION

WAC 173-160-315 SEALING OF DUG WELLS.
The surface curbing of all dug wells shall be constructed
to effectively seal the annular space between the undis-
turbed native material of the upper well hole and the

[101]

WSR 88-08-070

concrete tile, steel pipe or liner to a depth of at least
eighteen feet or within three feet of the bottom in wells
that are less than twenty—one feet in depth.

(1) In all dug wells, other than a buried slab type,
concrete at least six inches thick shall be used as sealing
material. If wooden cribbing is used as a retaining wall
to provide for a concrete surface curbing, the cribbing
shall be removed from the hole after the concrete has
set.

(2) In buried slab type well construction, a steel cas-
ing shall extend at least six inches beyond the slab into
the lower well hole; the buried slab shall be sealed with
cement grout and the remaining annular space to land
surface shall be filled with bentonite or puddled clay.
See Figure 4.

NEW SECTION

WAC 173-160-325 SPECIAL STANDARDS
FOR DRIVEN OR JETTED WELLS. In all driven
point wells, the casing shall extend at least five feet be-
low the anticipated pumping level. An upper hole at
least four inches greater in diameter than the permanent
casing shall extend a minimum of six feet below land
surface. The annular space between the upper oversized
drill hole and the permanent casing shall be kept at least
one-half full with bentonite slurry throughout all driving
of the pipe. The remaining annular space to land surface
shall be filled with cement grout, puddling clay, or ben-
tonite. See Figure 5.

NEW SECTION

WAC 173-160-335 UPPER TERMINAL OF
WELL. The watertight casing or curbing of any well
shall extend at least six inches above the ground surface.
In the case of public water supplies where the site is not
subject to flooding, the pumphouse floor must be at least
one foot above land surface, with a minimum of six
inches of casing projecting above the floor; where the site
is subject to flooding, the pumphouse floor must be at
least two feet above the estimated water level of a one
hundred—year frequency flood. Any vent opening, obser-
vation ports or air-line equipment shall extend from the
upper end of the well by watertight piping to a point at
least one foot above the pumphouse floor or cover in-
stalled above ground surface. The terminals of these fa-
cilities shall be shielded or sealed to prevent entrance of
foreign matter or pollutants. A pitless adaptor, or similar
device is permitted on domestic welis if made with ap-
proved fittings or accepted welding procedures. The con-
nection must be above static water level. The pump lo-
cation must not be subject to flooding.
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NEW SECTION

WAC 173-160-345 TESTING OF WELL. (1)
Well authorized by appropriation permit. Before being
put to use, each well shall be pump tested for yield and
drawdown and reports submitted as required in chapter
90.44 RCW. The well shall be test pumped at rates
equal to or greater than are expected from the well dur-
ing its normal usage. For public water supply wells, the
test pump shall be operated continuously for a minimum
of four hours, or longer if required by the department of
social and health services. The yield and drawdown shall
be determined following at least two hours of stabilized
water level observation. Periodic water level observation
should be made during drawdown and subsequent recov-
ery periods. Periods of observation shall be more fre-
quent during the onset of drawdown and may decrease
in frequency as drawdown or recovery proceeds toward
stabilization. A bailer test is not an acceptable substitute
for testing wells under permit.

(2) Wells not requiring appropriation permit. Testing
of a well not requiring an appropriation permit shall be
conducted for a period of at least one hour either by
bailer, air lift, or with a pump.

(3) Test data must be reported to the department in
the water well report.
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NEW SECTION

WAC 173-160-355 TESTING OF WELL—AC-
CESS PORT OR PRESSURE GAGE. All wells shall
be equipped with an access port that allows for the
measurement of the depth to water surface or a pressure
gage that indicates the shut—in pressure of a flowing ar-
tesian well. See Figure 6. The access ports and pressure
gages or other openings in the cover shall be sealed or
capped to prevent entrance of surface water or foreign
material into the well.
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NEW SECTION

WAC 173-160-365 DISINFECTION. (1) All tools
and drilling equipment shall be thoroughly disinfected
with a chlorine compound prior to beginning well
construction.

(2) Every new or reconditioned well, after completion
of construction or repair, and before being placed in ser-
vice, shall be cleared of all foreign materials.

(3) The well casing shall be swabbed and cleaned to
remove oil, grease or joint dope.

(4) All pumping equipment, sand or gravel used in
gravel-packed wells and the well casing shall be thor-
oughly sluiced with clean water and disinfected with a
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solution containing at least fifty ppm of chlorine for at
least thirty minutes.

(5) Prior to use for drinking purposes, sufficient disin-
fectant (chlorine compound) shall be added to the
standing water in the well to give a residual of fifty ppm
free chlorine. The disinfectant should then be thoroughly

" mixed with the water in the well and shall remain in' the

well for a period of at least twenty—four hours, after
which there shall remain a minimum of ten ppm free
chlorine residual. The well shall then be flushed to re-
move all traces of chlorine. If testing indicates a pres-
ence of coliform bacteria, more stringent disinfection
methods may be required by the department of social
and health services or local health authority.

(6) Chlorine is a pollutant. Allow the chlorine in the
rinse to dissipate before discharging the water to surface
water. This water shall be discharged in a safe manner
consistent with the intent of the Water Pollution Control
Act, chapter 90.48 RCW.

NEW SECTION

WAC 173-160-375 QUALITY OF DRILLING
WATER. All water introduced into a well for drilling
purposes shall be obtained from a potable water source
or be thoroughly disinfected to assure noncontamination
of the water—bearing zone.

NEW SECTION

WAC 173-160-385 PUMP INSTALLATION. All
pumps and pumping equipment shall be installed in a
manner consistent with the intent and purposes of these
regulations.

NEW SECTION

WAC 173-160-395 EXPLOSIVES. The use of ex-
plosives in the construction, development or recondition-
ing of any water well shall be accomplished under the
direct supervision of an individual licensed under chapter
70.74 RCW.

NEW SECTION

WAC 173-160-405 CHEMICAL CONDITION-
ING. The use of detergents, chlorine, acids or other
chemicals in wells for the purpose of increasing or re-
storing yield, may be used according to manufacturer's
recommendations.

NEW SECTION

WAC 173-160-415 ABANDONMENT OF
WELLS. General. (1) Any well which is unusable, or
whose use has been permanently discontinued, or which
is in such disrepair that its continued use is impractical
or is an environmental, safety or public health hazard
shall be abandoned. The abandonment procedure (as
prescribed by these regulations) must be recorded and
reported as required by the department.

(2) Wells that were not constructed in accordance
with these regulations, or wells which are abandoned to
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allow the placement of potential sources of contamina-
tion within one hundred feet of the well, shall be aban-
doned in one of two ways:

(a) The casing shall be perforated from the bottom to
within five feet of the land surface and pressure grouted.
Perforations shall be at least four equidistant cuts per
row, and one row per foot. Each cut shall be at least one
and one-half inches long.

(b) Withdraw the casing and fill the bore hole with
grout, puddled clay, or bentonite as the casing is being
withdrawn.

(3) Piping of sealing materials directly to the point of
application or placement by means of a dump bailer or
tremie tube is recommended. If cement grout, neat ce-
ment, or puddled clay is used as a sealing material below
the static-water level in the well, it should be placed
from the bottom up by methods that avoid segregation
or dilution of the material. When used to place grout,
the discharge end of the tremie tube shall be submerged
in the grout to avoid breaking the seal while filling the
annular space.

(4) If it can be verified that a water supply well was
constructed in accordance with these regulations, and it
is not being abandoned to allow siting of potential
sources of contamination within one hundred feet of the
well, it shall be abandoned in accordance with WAC
173-160-420 through 173-160-465, whichever applies.

NEW SECTION

WAC 173-160-420  ABANDONMENT OF UN-
CASED WELLS. Uncased wells shall be backfilled with
concrete, grout, puddled clay, or high—solids bentonite.

NEW SECTION

WAC 173-160-425 ABANDONMENT OF
WELLS—ABANDONMENT OF DRILLED OR
JETTED WELLS. A cement grout or concrete plug
shall be placed opposite all perforations or openings in
the well casing. The remainder of the well shall be filled
with cement grout, concrete, puddled clay, or bentonite.

NEW SECTION

WAC 173-160-435 ABANDONMENT OF
WELLS—ABANDONMENT OF GRAVEL-
PACKED WELLS. All gravel-packed wells shall be
pressure—grouted throughout the perforated section of
the well casing. The remainder of the well shall be filled
with cement grout, concrete, puddled clay, or bentonite.

NEW SECTION

WAC 173-160-445 ABANDONMENT OF
WELLS—ABANDONMENT OF ARTESIAN
WELLS. A cement grout or concrete plug shall be
placed in the confining stratum overlying the artesian
zone to prevent subsurface leakage from the artesian
zone. The remainder of the well shall be filled with ce-
ment grout, concrete, or bentonite.
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NEW SECTION

WAC 173-160-455 ABANDONMENT OF
WELLS—ABANDONMENT OF DUG WELLS.
Clean chlorinated sand shall be installed to a point two
feet above static water level. The remainder of the well
to land surface shall be filled with clay, concrete, pud-
dled clay, or bentonite.

NEW SECTION

WAC 173-160-465 ABANDONMENT OF
WELLS—PLUGGING OF TEST WELLS. In the
abandonment of cased wells in which the well casing is
to be removed, the well shall be plugged as the casing is
withdrawn. Test wells shall be abandoned in accordance
with WAC 173-160-420.

NEW SECTION

WAC 173-160-475 ARTIFICIAL RECHARGE
OF GROUND-WATER BODIES. Approval must be
obtained from the department before starting any
project related to the artificial recharge of ground—water
bodies.

PART THREE - RESOURCE PROTECTION
WELLS

NEW SECTION

WAC 173-160-500 DESIGN AND CONSTRUC-
TION—GENERAL. (1) No resource protection well
shall be used for domestic, industrial, commercial, or
agricultural purposes, unless it meets the minimum con-
struction standards for water supply wells.

(2) No resource protection well shall interconnect sat-
urated formations or aquifers.

(3) Cuttings and development water shall be managed
in a manner consistent with the intent and purposes of
the Water Pollution Control Act, chapter 90.48 RCW,
the Hazardous Waste Management Act, chapter 70.105
RCW, and implementing regulations (chapter 173-303
WACQ).

(4) A well identification number shall be permanently
attached or engraved on the inner and outer well
casings.

NEW SECTION

WAC 173-160-510 DESIGN AND CONSTRUC-
TION—SURFACE PROTECTIVE MEASURES. (1)
Every resource protection well shall be capped and pro-
tected using one of the following methods:

(a) If the well is cased with metal and completed
above the ground surface, a lockable cap shall be at-
tached to the top of the casing.

(b) If the well is not cased with metal and completed
above the ground surface, a metal protective casing shall
be installed around the well. The protective casing shall
extend at least six inches above the top of the well casing
and at least two feet into the ground. A lockable cap
shall be attached to the top of the protective casing.
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(c) If the well is completed below ground surface, a
lockable "water—meter cover,” or equivalent, shall be in-
stalled around the well. A protective cover, level with the
ground surface, shall be installed with a waterproof seal
to prevent the inflow of surface water. Drains shall be
provided, when feasible, to keep water out of the well
and below the well cap. The cover must be designed to
withstand the maximum expected loadings.

(2) The well(s), completed above ground, shall be
protected from damage by one of the following methods:

(a) Three metal posts at least three inches in diame-
ter, and set in concrete, shall be installed in a triangular
array around the casing and at least two feet from it.
Each post shall extend at least three feet above and be-
low the ground surface.

(b) A reinforced concrete pad may be installed to
prevent freeze/thaw cracking of the surface seal. When
a concrete pad is used, the well seal shall be part of the
concrete pad.

(c) A protective cover shall be installed when the well
is completed below the ground surface. The cover must
be designed to withstand the maximum expected
loadings.

(3) The protective measures may be waived, if the
well is inspected at least weekly and is located in a se-
cure area that is not susceptible to vandalism or to
damage.

(4) If the well is to be protected by other surface pro-
tection methods, the owner shall obtain prior written ap-
proval from the department.

(5) If the well is damaged, the well protection mea-
sures and casing shall be restored as prescribed by this
chapter. If the well is damaged beyond repair, it shall be
properly plugged and abandoned in accordance with
WAC 173-160-560.

NEW SECTION

WAC 173-160-520 DESIGN AND CONSTRUC-
TION—CASING. The casing shall be nonreactive with
the subsurface environment. The casing shall not effect
or interfere with the chemical, physical, radiological, or
biological constituents of interest. All resource protec-
tion well casing shall conform to ASTM Standards, or at
least 304 or 316 stainless steel, PTFE, or Schedule 40
PVC casing. Glued casing joints shall not be used in ar-
eas of known or potential contamination.

NEW SECTION

WAC 173-160-530 DESIGN AND CONSTRUC-
TION—CLEANING. (1) When drilling in known or
potential areas of contamination, the drill rig derrick
and all drilling equipment shall be steam cleaned before
and after well construction.

(2) The casing and screen(s) shall be steam cleaned
and rinsed before installation, and stored off the ground
on secure clean racks.

(3) The filter pack shall be washed with clean water
before installation and shall not interfere with the
chemical, physical, radiological, or biological constitu-
ents of interest.
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NEW SECTION

WAC 173-160-540 DESIGN AND CONSTRUC-
TION—WELL SCREEN, FILTER PACK, AND DE-
VELOPMENT. (See Figure 7 at the end of this sec-
tion.) (1) Wells installed for water quality sampling
shall include the following:

(a) Commercially fabricated screen. The well screen
shall be constructed of material that is nonreactive to
subsurface conditions.

(b) Filter pack. A filter pack is preferred, but not re-
quired in coarse or granular formations. When used, it
shall be installed from the bottom of the screen to at
least three feet above the top of the screen.

(2) Well development. The well shall be developed to
assure continuity between the well, well screen, and for-
mation materials.

LOCK

WELL CAP

p——— WELL IDENTIFIER
p¢——— STEEL PROTECTOR CAP
WITH LOCK

GAS VENT TUBES

SURFACE PROTECTIVE MEASURES
{SEE WAC 173-160-510} DRAIN HOLES {OUTER CASING}
CONCRETE

GROUND SURFACE SURFACE SEAL

ANNULAR SEALANT: BENTONITE OR
CEMENT AND BENTONITE MiXTURE

BOREHOLE DIAMETER 4" LARGER THAN
WELL CASING (NOMINAL D!IMENSION}

VADOSE ZONE

BENTONITE PLUG
12 FEET THICK MINIMUM}

FILTER PACK {3 FEET ABOVE WELL SCREEN}

POTENTIOMETRIC SURFACE

SCREENED INTERVAL

SATURATED ZONE

NOT TO SCALE

Figure 7. GENERAL RESOURCE PROTECTION WELL—CROSS SECTION.

NEW SECTION

WAC 173-160-550 DESIGN AND CONSTRUC-
TION—WELL SEALS. (1) A layer of bentonite at
least two feet thick shall be placed on top of the filter
pack. Figure 7 illustrates the well construction.

(2) The annular space shall be grouted with bentonite
or a bentonite—cement sealant, which has a weight in the
range of eleven to thirteen pounds per gallon as verified
on site, with a mud balance. Monitoring wells designed
to retain the outer casing shall be sealed into the first
impermeable layer. The sealant shall be installed with a
tremie tube from the bottom up. Use only potable water
to hydrate the mixture.
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(3) Other methods may be used to seal the annular
space, if they provide equivalent protection, and a vari-
ance has been issued by the department.

NEW SECTION

WAC 173-160-560 ABANDONMENT OF RE-
SOURCE PROTECTION WELLS. (1) If it can be
verified that a resource protection well was constructed
in accordance with these regulations, it shall be aban-
doned by filling the casing from the bottom to the sur-
face with grout or bentonite. If the construction cannot
be verified, the well shall be abandoned in accordance
with WAC 173-160—415(2).

(2) The abandonment procedure shall be recorded on
a form provided by the department and shall include, as
a minimum, the following information: Project name, if
appropriate; date; location of well by 1/4, 1/4, section or
smallest legal subdivision; well identification number; use
of well; method of setting the plug; type and amount of
sealant used; and such additional information as re-
quired by the department.

(3) The well abandonment must be recorded and re-
ported to the department within thirty days of
abandonment.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 173-160-060 LOCATION OF WELL SITE
AND ACCESS REQUIREMENTS.

WAC 173-160-070 DESIGN AND
CONSTRUCTION.

WAC 173-160-080 DESIGN AND CONSTRUC-
TION—CASING. -

WAC 173-160-090 DESIGN AND CONSTRUC-
TION—WELL COMPLETION—GENERAL.

WAC 173-160-09001 RECOMMENDED WELL
DIAMETERS.

WAC 173-160-100 DESIGN AND CONSTRUC-
TION—SEALING MATERIALS.

WAC 173-160-110 DESIGN AND CONSTRUC-
TION—SEALING OF CASING—GENERAL.

WAC 173-160-120 DESIGN AND CONSTRUC-
TION—SEALING OF CONSOLIDATED
FORMATIONS.

WAC 173-160-130 SEALING OF UNCONSOLI-
DATED FORMATIONS WITHOUT SIGNIFICANT
CLAY BEDS.

WAC 173-160-140 SEALING OF UNCONSOLI-
DATED FORMATIONS WITH CLAY BEDS.

WAC 173-160-150 SPECIAL SEALING STAN-
DARDS FOR ARTESIAN WELLS.

WAC 173-160-160 ARTIFICIAL GRAVEL-
PACKED WELLS—GENERAL.

WAC 173-160-170 SEALING OF ARTIFICIAL
GRAVEL-PACKED WELLS.

WAC 173-160-180 SEALING OF DUG WELLS.

WAC 173-160-190 SPECIAL STANDARDS
FOR DRIVEN OR JETTED WELLS.

WAC 173-160-200 UPPER TERMINAL OF
WELL.
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WAC 173-160-210 CAPPING.

WAC 173-160-220 TESTING OF WELL.

WAC 173-160-230 TESTING OF WELL—AC-
CESS PORT OR PRESSURE GAGE.

WAC 173-160-240 DISINFECTION.

WAC 173-160-250 QUALITY OF DRILLING
WATER.

WAC 173-160-260

WAC 173-160-270

WAC 173-160-280
CONDITIONING.

WAC 173-160-290 ABANDONMENT OR DE-
STRUCTION OF WELLS.

WAC 173-160-300 ABANDONMENT OR DE-
STRUCTION OF WELLS—ABANDONMENT OR
DESTRUCTION OF DRILLED OR JETTED
WELLS.

WAC 173-160-310 ABANDONMENT OR DE-
STRUCTION OF WELLS—ABANDONMENT OR
DESTRUCTION OF GRAVEL-PACKED WELLS.

WAC 173-160-320 ABANDONMENT OR DE-
STRUCTION OF WELLS-—ABANDONMENT OR
DESTRUCTION OF ARTESIAN WELLS.

WAC 173-160-330 ABANDONMENT OR DE-
STRUCTION OF WELLS—ABANDONMENT OR
DESTRUCTION OF DUG WELLS.

WAC 173-160-340 ABANDONMENT OR DE-
STRUCTION OF WELLS-——PLUGGING OF TEST
WELLS.

WAC 173-160-350 ARTIFICIAL RECHARGE
OF GROUND WATER BODIES.

WAC 173-160-360 SPECIAL EXEMPTIONS.

WAC 173-160-370 RELATIONSHIP TO OTH-
ER AUTHORITIES.

WAC 173-160-380 COMPARABLE CON-
STRUCTION STANDARDS.

PUMP INSTALLATION.
EXPLOSIVES.
CHEMICAL

Chapter 173-162 WAC
REGULATION AND LICENSING OF ((WATER))
WELL CONTRACTORS AND OPERATORS

AMENDATORY SECTION (Amending Order DE
73-10, filed 6/29/73)

WAC 173-162-010 PURPOSE. These regulations
are adopted pursuant to chapter 18.104 RCW in order
to establish procedures for the examination, licensing
and regulation of ((water)) well contractors and
operators.

AMENDATORY SECTION (Amending Order DE
73-10, filed 6/29/73)

WAC 173-162-020 GENERAL. These regulations
are applicable to all ((water)) well contractors and op-
erators who are contracting for ((water)) well construc-
tion or constructing ((water)) wells in the state of
Washington.

AMENDATORY SECTION (Amending Order DE
73-10, filed 6/29/73)

WAC 173-162-030 DEFINITIONS. As used in
this chapter:
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(1) "Constructing a well" or "construct a well" means
and includes boring, digging, drilling, or excavating and
installing casing, lining or well screens, whether in the
installation of a new well or the alteration of an existing
well.

(2) "Department” means department of ecology.

(3) "Director” means director of the department of
ecology.

(C)) ((LExmﬁnﬁTg—bomHmmsﬁhc—bmd-cqmpmd

€5))) "Drilled well" is a well which is usually exca-
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(16) "Supervision” or "supervising" means being
present at the site of well construction and responsible
for proper construction at any and all times well con-
struction equipment is being operated.

(17) "Water supply well" means any well that is used
to withdraw, dewater, or recharge ground water.

((£6)y"Water)) (18) "Well" means and includes any
excavation that is drilled, cored, bored, washed, driven,
dug, jetted, or otherwise constructed when the intended
use of ((the—welt)) an excavation is for the location, di-
version, artificial recharge or withdrawal of ground wa-

ter. ((J’-Wlatcrwcﬂ-“—docs—mt—mcan—an-cxcmtmn—madc

gas-or-otherproduets)) Well includes water—supply well

and resource protection well. Well does not mean exca-

vated by mechanical means such as rotary, cable tool, or

vations excluded in WAC 173-160-010(3).

auger rigs.

(5) "Driven well" is a well constructed by joining a
"drive point" to a length of pipe, then driving the as-
sembly into the ground.

(6) "Dug well" is a well generally excavated with
hand tools or by mechanical methods. The side walls
may be supported by material other than standard
weight steel casing.

(7) "Licensee" is any person licensed as a well con-

((ﬁ%mmmmm
partnership;—co=partnershtp;—corporation;—assocratron, —or

l . i the—busi : . _
ter-wells:

(8)—*Super ISTOTT —OT ~"SUPCTVISINE " MCaANs b:.mg
presentat-the-site a_f cti-construction .zmd Tesponsibie
fm"]:leCI constructromat-any ‘a'.'d att tmlcs’.t)l)lat vater

(19) "Well contractor" means any person, firm, part-

tractor pursuant to the provisions of this act and these

nership, copartnership, corporation, association, or other

rules.
(8) "Liner" means any casing, screen, or other device

entity engaged in the business of constructing wells.
(20) "Well rig" is any power driven, percussion, rota-

inserted into a larger casing, screen, or bore hole as a

ry, boring, digging, jetting, or augering machine used in

means of sealing off undesirable material or maintaining

the construction of a well.

the structural integrity of the well.

(9) "Landfill gas extraction well" is a well used to
withdraw gas from an unsaturated zone.

(10) "Monitoring well" is a well designed to obtain a
representative ground water sample and/or to measure
the water level over the screened interval.

(11) "Observation well" is a well designed to measure
the depth to the water table. An observation well is
screened across the water table and usually is installed
in unconfined aquifers.

(12) "Operator” ((mcans—an-y—pcrson—oﬁrcr-than—a

)) is
person employed by a ((w-atcr)) well contractor or self
employed as a contractor operator for the control and
supervision of ((the—constructionofa—water)) well ((or))
construction and for the operation of ((water)) well con-
struction equipment.

(13) "Piezometer well" is a well designed to measure
the hydraulic potential (water level elevation) at a spe-
cific point in the subsurface. A piezometer has a short
screen that is positioned entirely beneath the water
table.

(14) "Resource protection wells" mean monitoring
wells, observation wells, piezometers and spill response
wells, and cased geotechnical test borings.

(15) "Spill response well" is any well used to capture
or recover any spilled or leaked fluid which has the po-
tential to, or has contaminated the ground water.
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AMENDATORY SECTION (Amending Order DE
73-10, filed 6/29/73)

WAC 173-162-040 COMPLIANCE—RE-
QUIREMENT FOR LICENSING. (1) A ((water))
well construction operators license is required for all
operators.

(2) A ((water)) well construction operators license is
required for all ((water)) well contractors as follows:

(a) Every ((water)) well contractor shall designate
one official as "liaison representative” who shall have the
full responsibility and authority to act as the contractor's
agent in all its dealings with the department. The "liai-
son representative” shall be licensed.

(b) An owner—operator who enters contracts on his
own behalf is a ((water)) well contractor and must be
licensed. He shall act as his own "liaison agent” in all
dealings with the department.

(3) An architectural, engineering or other similar type
professional consulting firm, general contractor or con-
struction firm and highway or bridge construction firm
need not have a licensed ((water)) well construction op-
erator in its employ; provided that all ((water)) well
construction associated with their various projects is
conducted ((through)) by a duly licensed ((water)) well
contractor.
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AMENDATORY SECTION (Amending Order DE
73-10, filed 6/29/73)

WAC 173-162-050 EXEMPTIONS. A ((water))
well construction operators license shall not be required
of:

(1) Any individual who personally drills a well on land
which is owned or leased by him or in which he has a
beneficial interest as a contract purchaser and is used by
the individual for farm or noncommercial domestic use
only.

(2) Any individual who performs labor or services for
a ((water)) well contractor in connection with the drill-
ing of a well at the direction and under ((the)) on-site
supervision and control of a licensed operator.

AMENDATORY SECTION (Amending Order DE
73-10, filed 6/29/73)

WAC 173-162-060 LICENSE REQUIRED—
QUALIFICATIONS FOR LICENSING. A person
shall be qualified to receive a license if he:

(1) Has made application to the department and has
paid a twenty—five dollar application fee.

(2) Has passed a written examination, except that a
person who can establish his illiteracy to the satisfaction
of the department shall be entitled to an oral examina-
tion in lieu of a written examination.

(3) Has at least two vyears of field experience with a
licensed well driller or one year of field experience and
an equivalent of at least one school year of qualifying
educational training. The qualifying educational training
should include the following studies, in combination with
field demonstration and experience for the minimum
amount of hours shown:

(a) Ground water geology and hydrology — fifty—five
hours;

(b) Well design and construction — fifty—five hours;

(c) Records and business basics — twenty—two hours;

(d) History of methods of drilling — twenty—two hours;

(e) Welding — one hundred ten hours; and

(f) Well drilling experience — four hundred fifty—nine
hours.

These criteria must have official documentation by
state or nationally approved institutions of higher

learning.

AMENDATORY SECTION (Amending Order DE
73-10, filed 6/29/73)

WAC 173-162-100 EXAMINATIONS—TYPE
OF EXAMINATIONS. The examinations shall be pre-
pared, administered and evaluated by the ((exanriming
board)) department. They shall be broken down into
sections including a basic general category and specialist
categories including but not necessarily limited to cable
tool, rotary, driven and dug well construction technolo-
gy. The examination shall be prepared to test the
knowledge and understanding of the following subjects:

(1) Washington ground water laws as they relate to
well construction;

(2) Sanitary standards for water well drilling and
construction of water wells;

(3) Types of ((water)) well construction;
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(4) Drilling tools and equipment;

(5) Underground geology as it relates to ((water))
well construction;

(6) Rules and regulations of the department and the
department of social and health services relating to
((water)) well construction;

(7) Preparation of well reports;

(8) Township and range location system as it relates
to location of wells; and

(9) Basic ground water hydraulics as it relates to well
construction.

AMENDATORY SECTION (Amending Order DE
73-10, filed 6/29/73)

WAC 173-162-130 LICENSES—GENERAL. It
is the intent of the department ((anmd—the—examimng
board;)) in its implementation of the licensing phase of
the Washington Water Well Construction Act to effect a
smooth transition of this requirement into the ((water))
well construction industry without causing undue hard-
ship on individuals and/or businesses whose livelihood is
dependent upon continuing work in this field.

AMENDATORY SECTION (Amending Order DE
73-10, filed 6/29/73)

WAC 173-162-140 LICENSES—UNCONDI-
TIONAL LICENSE. An applicant who has passed the
basic general examination and all specialist categories
shall be granted a ((water)) well construction operators
license without any restrictions or conditions.

AMENDATORY SECTION (Amending Order DE
73-10, filed 6/29/73)

WAC 173-162-170 RETAKING EXAMINA-
TION. Upon failing to qualify for ((amunconditionat))
a license, the applicant shall not be entitled to retake the
examination or any parts thereof for a period of ninety
days from the date of his original examination.

(1) An applicant who has failed to pass the basic gen-
eral category or has passed the basic general category,
but failed to pass any of the specialist categories, shall
be considered as a new applicant in all respects.

(2) An applicant who has qualified for a license in one
or more of the specialist categories will not be required
to pay additional fees for retaking only a part of the ex-
amination ((as—authorized—under—WAC—1+73=162=

156(2})).

AMENDATORY SECTION (Amending Order DE
73-10, filed 6/29/73)

WAC 173-162-190 ((WATER)) WELL CON-
TRACTORS—RESPONSIBILITIES. (((D—Every—wa=

ter-wettcontractorshattplainty mark-the-assigned-iden=
et t ; it b

2))) The ((water)) well contractor shall be responsi-
ble for appointment of a "liaison representative.” Any
change of "liaison representative” must be immediately
reported to the department in order to assure continuity
of communication.
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NEW SECTION

WAC 173-162-200 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
may impose such sanctions as are appropriate under au-
thorities vested in it, including but not limited to the is-
suance of regulatory orders under RCW 43.27A.190,
civil penalties under RCW 90.03.600 and 18.104.155,
and criminal penalties under RCW 18.104.160.

NEW SECTION

WAC 173-162-210 APPEALS. All final written
decisions of the department of ecology pertaining to per-
mits, regulatory orders, and related decisions made pur-
suant to this chapter shall be subject to review by the
pollution control hearings board in accordance with
chapter 43.21B RCW.

NEW SECTION

WAC 173-162-220 REGULATION REVIEW.
The department of ecology shall initiate a review of the
rules established in this chapter whenever new informa-
tion, changing conditions, or statutory modifications
make it necessary to consider revisions.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 173-162-110 EXAMINATIONS—CON-
DUCTING EXAMINATIONS.

WAC 173-162-150 LICENSES—CONDITION-
AL LICENSE.

WAC 173-162-160 TEMPORARY
AUTHORIZATION.

WAC 173-162-180 WATER WELL CONTRAC-
TORS—IDENTIFICATION NUMBERS.

WSR 88-08-071
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed April 6, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Agri-
culture intends to adopt, amend, or repeal rules con-
cerning Washington standards for peaches, chapter 16—
436 WAC;

that the agency will at 10:00 a.m., Tuesday, May 10,
1988, in the Conference Room, Washington Department
of Agriculture, 2015 South First Street, Yakima, WA,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 16, 1988.

The authority under which these rules are proposed is
chapter 15.17 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1988.
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Dated: April 6, 1988
By: J. Allen Stine
Assistant Director

STATEMENT OF PURPOSE

Title: Chapter 16-436 WAC, Washington standards
for peaches. )

Description of Purpose: To revise the tolerances for
defects of the Washington fancy grade.

Specific Statute Rule is Intended to Implement:
Chapter 15.17 RCW.

Summary of Rule: The rule will relax the require-
ments of the Washington fancy grade by allowing 10%
additional defects that are not of a serious degree. Other
changes are for purposes of clarification only.

Reasons Supporting Proposed Action: The peach in-
dustry has requested the change for the purpose of mak-
ing a greater differentiation between the top grades of
Washington extra fancy and fancy grades.

Agency Personnel to Contact: James R. Archer, Fruit
and Vegetable Program Manager, Department of Agri-
culture, 406 General Administration Building, AX-41,
Olympia, WA 98504, phone (206) 753—5054.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: These rules are pro-
posed by the Department of Agriculture at the request
of the Washington Peach Marketing Committee which
administers Federal Marketing Order 921.

Agency Comments: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

Small Business Economic Impact Statement: None.

AMENDATORY SECTION (Amending Order 1203, filed 5/14/71,
effective 6/14/71)

WAC 16-436-100  WASHINGTON EXTRA FANCY GRADE.
Shall consist of peaches of one variety which are mature, but not soft
or overripe; fairly well formed; and which are free from decay, broken
skin, worms, worm holes; and free from damage caused by bruises; dirt
or other foreign material; bacterial spot; scab; scale; growth cracks;
hail injury; leaf or limb rubs or russeting; split pits; stem pull; rough
suture; other diseases, insects or mechanical or other means. Defini-
tions for the above grade will be found under WAC 16-436-160, 16—
436-180, 16-436-185, 16-436-190, 16-436-200, ((and)) 16—436-210,
and 16—436-220.

AMENDATORY SECTION (Amending Order 1212, filed 9/17/71,
effective 10/18/71)

WAC 16-436-110  WASHINGTON FANCY GRADE. Shall
consist of peaches of one variety which meet all of the requirements of
Washington extra fancy: PROVIDED, Split pit not to exceed 3/8 inch
in length shall be allowed. Damage, but not serious damage, for rough
suture shall be allowed in this grade. Definitions for the above grade
will be found under WAC ((1+6=436=166)) 16-436-165, 16-—436-180,
16436185, 16-436-190, 16-436-200, 16-436-210, and 16—436-220.

AMENDATORY SECTION (Amending Order 1203, filed 5/14/71,
effective 6/14/71)

WAC 16-436-140 CULL GRADE. Shall consist of peaches
which are immature or soft or seriously damaged by bruises; bacterial
spot; scab; scale; growth cracks; hail injury; leaf or limb rubs; split pits;
or other diseases, insects or mechanical or other means. Definitions for
the above grade will be found under WAC 16-436-150, ((+6=436=
186;and)) 16-436-200, and 16-436-220.
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AMENDATORY SECTION (Amending Order 1203, filed 5/14/71,
effective 6/14/71)

WAC 16-436-160 TOLERANCES. In order to allow for varia-
tions incident to proper grading and handling, the following tolerances
shall apply to the Washington extra fancy (WAC 16-436-100),
(( 1 = -)) and the Washington com-
bination extra fancy and fancy (WAC 16-436-120), not more than
10% by count, of the peaches in any lot may fail to meet the require-
ments of this grade but not more than 1/2 of this amount, or 5%, shall
be allowed for defects causing serious damage, as defined under WAC
16-436-220, and not more than 1/5 of this amount, or 1%, shall be
allowed for decay at shipping point: PROVIDED, An additional toler-
ance of not more than 10% by count, of the peaches in any lot may be
damaged, but not seriously damaged, by bruising at packing time as

-defined under WAC 16-436-210 and 16-436-220. When applying the
foregoing tolerances to the combination grades, no part of any toler-
ance shall be allowed to reduce, for the lot as a whole, the 75% of
peaches of the higher grade required in the combination, but individual
containers shall have not less than 65% of the higher grade((+PRES~
VIDEP;Anadditional-toterance—of not—more-than 6% by—count;of

eha—pcaéhcrin—any%ot—may—brdamagcdrbntnotmﬁoudy'damagcd;by
436=220)). An additional tolerance of 2% shall be allowed for soft,

overripe, or decayed peaches en route or at destination as defined un-
der WAC 16-436-200.

NEW SECTION

WAC 16-436-165 TOLERANCES. In order to allow for varia-
tions incident to proper grading and handling, the following tolerances
shall apply to the Washington fancy (WAC 16-436-110), not more
than 20% by count of the peaches in any lot may fail to meet the re-
quirement of this grade, but not more than 1/4 of this amount, or 5%
shall be allowed for defects causing serious damage, as defined under
WAC 16-436-220 and not more than 1/5 of this amount, or 1% shall
be allowed for decay at shipping point. An additional tolerance of 2%
shall be allowed for soft, overripe, or decayed peaches en route or at
destination as defined under WAC 16-436-200.

AMENDATORY SECTION (Amending Order 1203, filed 5/14/71,
effective 6/14/71)

WAC 16-436-170 TOLERANCES. In order to allow for varia-
tions incident to proper grading and handling for the Washington No.
2 grade (WAC 16-436-130), not more than 10% by count, of the
peaches in any lot may fail to meet the requirements of this grade, but
not more than 1/10 of this amount, ((of)) or 1%, shall be allowed for
decay at shipping point: PROVIDED, That an additional tolerance of
2% shall be allowed for soft, overripe, and decayed peaches en route or
at destination.

AMENDATORY SECTION (Amending Order 1203, filed 5/14/71,
effective 6/14/71)

WAC 16-436-185 WASHINGTON STANDARD PACK. Ap-
plies to all grades except CULLS.

(1) Each package shall be packed so that the peaches in the shown
face shall be reasonable representative in size, color and quality of the
contents of the package.

(2) Baskets. Peaches packed in U.S. Standard bushel baskets,
((for)) or half-bushel baskets shall be ring faced and tightly packed
with sufficient bulge to prevent any appreciable movement of the
peaches within the packages when lidded.

(3) Boxes. Peaches packed in standard western boxes shall be rea-
sonably uniform in size and arranged in the packages according to the
approved and recognized methods. Each wrapped peach shall be fairly
well enclosed by its individual wrapper. All packages shall be well
filled and tightly packed but the contents shall not show excessive or
unnecessary bruising because of over—filled packages. The number of
peaches in the box shall not vary more than 4 from the number indi-
cated on the box.

(4) Peaches packed in other type boxes such as wire—bound boxes
and fibre-board boxes may be place packed, or jumble packed faced,
and all packs shall be well filled.
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(5) Peaches packed in boxes equipped with cell compartments or
molded trays shall be of the proper size for the cells or the molds in
which they are packed.

(6) Peaches placed in individual paper cups and packed in boxes
shall be in cups of the proper size for the peaches.

(7) In order to allow for variations incident to propéer packing, not
more than 10% of the packages in any lot may not meet these
requirements.

AMENDATORY SECTION (Amending Order 1203, filed 5/14/71,
effective 6/14/71)

WAC 16-436-190 MARKING REQUIREMENTS. Applies to
all grades except CULLS.

(1) All containers shall be conspicuously and legible stamped with
the name and address of the grower, shipper or packer, the fruit vari-
ety, grade, and numerical count, or minimum diameter.

(2) When the numerical count is not shown, the minimum diameter
and net weight shall be plainly stamped or otherwise marked on the
container in terms of whole inches, whole and half inches, whole and
quarter inches, or whole and eighth inches, as 2 inches minimum,
2-1/4 inches minimum, 1-7/8 inches minimum, in accordance with
the facts. The minimum and maximum diameters may both be stated
in accordance with the facts.

(3) In order to allow for variations incident to proper sizing, not
more than 10% by count, of the peaches in any lot may be below the
specified minimum size and not more than 15% may be above any
specified maximum size.

(4) The grade ((

- —No—2)) shall be stamped in letters at least 1/4
inch high. (( tath i i

tath ings)) The following abbreviations
may be used: Washington may be abbreviated as Wash. or Wa.; extra
fancy may be abbreviated as ex. fcy. or extra fcy.; fancy may be ab-
breviated as fcy.; combination may be abbreviated as comb.

AMENDATORY SECTION (Amending Order 1203, filed 5/14/71,
effective 6/14/71)

WAC 16-436-220 DEFINITION—SERIOUS DAMAGE. Ap-
plying to Washington extra fancy (WAC 16-436-100); Wash. fancy
(WAC 16-436-110); Wash. comb. ex. fancy and fancy (WAC 16—
436-120); Wash. No. 2 (WAC 16-436-130); cull grade (WAC 16—
436-140).. "Serious damage” means any injury or defect which seri-
ously affects the appearanc