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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05'RCW, is available for public in-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((Jinred—out—and—t

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.
S. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 90-14-001
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 22, 1990, 9:45 a.m.]

Original Notice.

Title of Rule: Prevailing wage for developmentally
disabled workers.

Purpose: To establish procedures for establishing pre-
vailing wages for handicapped workers.

Statutory Authority for Adoption: RCW 39.12.022.

Summary: The rules allow employment of develop-
mentally disabled workers on public works jobs at rates
less than the prevailing rate.

Reasons Supporting Proposal: RCW 39.12.022 re-
quires the department to allow for employment of hand-
icapped workers at less than prevailing wage to prevent
curtailment of employment opportunities. These rules
will help to prevent loss of employment opportunities for
workers who are developmentally disabled.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark M.
McDermott, 406 Legion Way, Olympia, 98504, (206)
753-3487.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposed rule promotes employment of work-
ers who are developmentally disabled working on public
works projects by authorizing their work to be paid at a
percentage of the prevailing rate commensurate with
their productivity. The proposed rule begins department
activity implementing RCW 39.12.022.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

This rule affects only nonprofit vocational rehabilita-
tion programs and handicapped workers, neither of
which are subject to the Regulatory Fairness Act ac-
cording to RCW 19.85.020 and 43.31.025 which defines
a small business as ". . . any business which is owned
and operated independently from all other businesses,
which has the purpose of making a profit . . ."

Hearing Location: Main Auditorium, General Ad-
ministration Building, Olympia, Washington, on August
16, 1990, at 9:00 a.m.

Submit Written Comments to: Mark M. McDermott,
Assistant Director, 406 Legion Way S.E., Olympia, WA
98504, by September 10, 1990.

Date of Intended Adoption: September 17, 1990.

June 22, 1990
Joseph A. Dear
Director

WSR 90-14-001

NEW SECTION

WAC 296-127-400 APPLICABILITY. WAC 296-127-400
through 296-127-470 are issued pursuant to RCW 39.12.022, author-
izing the director of the department of labor and industries, to the ex-
tent necessary in order to prevent curtailment of opportunities for em-
ployment, to issue special sub—prevailing wage certificates for employ-
ment of individuals whose earning capacity is impaired by physical or
mental deficiency or injury at wages lower than the prevailing rate ap-
plicable under RCW 39.12.020. Sub—prevailing wage certificates shall
be subject to the conditions prescribed in these regulations.

NEW SECTION

WAC 296-127-410 DEFINITIONS. For the purposes of WAC
296-127-400 through 296-127-470:

(1) "Developmental disability” means a disability attributable to
mental retardation, cerebral palsy, epilepsy, autism, or another neuro-
logical or other condition of an individual found by the secretary of
social and heaith services to be closely related to mental retardation or
to require treatment similar to that required for individuals with men-
tal retardation, which disability originates before the individual attains
age eighteen, which has continued or can be expected to continue in-
definitely, and which constitutes a substantial handicap to the
individual.

(2) "Handicapped worker" means an individual whose earning ca-
pacity for the work to be performed is impaired by physical or mental

- deficiency or injury.

3]

(3) "Prevailing rate” means the prevailing rate of wage as defined in
RCW 39.12.010 and as determined by the industrial statistician.

NEW SECTION

WAC 296-127-420 APPLICATION FOR A SUB-PREVAIL-
ING WAGE CERTIFICATE. (1) Nonprofit vocational rehabilitation
programs may apply for a sub—prevailing wage certificate authorizing
the employment of one or more handicapped workers with a develop-
mental disability at less than the prevailing rate. An application for
each worker shall be filed with the office of the industrial statistician
not less than annually upon forms approved by the director or an
authorized representative of the director.

(2) The application shall be signed jointly by the employer, the
handicapped worker for whom such application is being made, and by
the parent or guardian of the handicapped worker except as otherwise
authorized by the director or an authorized representative of the
director.

NEW SECTION

WAC 296-127-430 CONDITIONS FOR GRANTING A SUB-
PREVAILING WAGE CERTIFICATE. (1) A sub-prevailing wage
certificate may be issued to a nonprofit vocational rehabilitation pro-
gram if the application is in proper form and sets forth facts showing:

(a) A wage below prevailing rate is necessary to prevent curtailment
of the handicapped worker's opportunities for employment;

(b) The handicap impairs the earning capacity of the worker for the
work to be performed;

(c) The percentage of full productivity at which the handicapped
worker functions; and

(d) A description of the duties to be performed by each handicapped
worker;

(e) The nature of the disability; and

(f) An addendum containing a detailed explanation of the nature of
the disability.

(2) The industrial statistician shall not require a nonprofit vocational
rehabilitation program to provide the information required in subsec-
tion (1)(f) of this section if it provides a notarized copy of a federal
certificate granted by the United States department of labor under
section 14(c) of the Federal Fair Labor Standards Act and any docu-
mentation deemed necessary by the industrial statistician identifying
the workers with a developmental disability, a description of the duties
to be performed, and the percentage of productivity at which each
worker functions.

(3) The director or an authorized representative of the director may
require the submission of additional information to that required by
subsection (1) or (2) of this section shown on the application and may
require the handicapped worker to take a medical examination where
it is deemed necessary in order to determine whether or not the issu-
ance of a certificate is justified.
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NEW SECTION

WAC 296-127-440 ISSUANCE OF A SUB-PREVAILING
WAGE CERTIFICATE. If the application and other available infor-
mation indicate that the requirements of this regulation are satisfied,
the director-or an authorized representative of the director may issue a
sub—prevailing wage certificate. If issued, copies of the sub-prevailing
wage certificate shall be mailed to the employer, the handicapped
worker, and to the parent or guardian of the handicapped worker. If
denied, the employer, the handicapped worker, and the parent or
guardian of the handicapped worker shall be given written notice of
the denial.

NEW SECTION

WAC 296-127-450 TERMS OF SUB-PREVAILING WAGE
CERTIFICATE. (1) A sub-prevailing wage certificate shall specify,
among other things, the names of the handicapped workers, the name
of the employer, the duties to be performed by the handicapped work-
er, the percentage of the prevailing rate authorized to be paid, and the
period of time during which that percentage of the prevailing rate may
be paid. A certificate shall also indicate that the percentage of the
prevailing rate to be paid a handicapped worker shall change to reflect
an increase or decrease in the worker's productivity when the worker's
productivity is determined to change.

(2) A sub-—prevailing wage certificate shall be effective for a period
of one year or less as designated by the director or an authorized rep-
resentative of the director. A handicapped worker employed under
such certificate may be paid at the specified percentage of the prevail-
ing rate only during the effective period of the certificate.

(3) Notwithstanding the requirements of chapter 49.46 RCW and
its administrative regulations, the percentage of the prevailing rate
authorized to be paid shall be fixed at a figure designed to reflect ade-
quately the percentage of productivity at which the handicapped work-
er functions.

(4) Any money received by a handicapped worker by reason of any
state or federal pension or compensation program for handicapped
persons shall not be considered as offsetting any part of the wage or
remuneration due the handicapped worker by the employer.

(5) A handicapped worker shall be paid not less than one and one-
half times the rate specified in the sub-prevailing wage certificate for
hours worked in excess of forty hours per workweek or eight hours per
day.

(6) The terms of any sub—prevailing wage certificate, including the
percentage of the prevailing rate authorized to be paid, may be
amended by the director or an authorized representative of the director
upon written notice to the parties concerned, if the facts justify such
amendment.

NEW SECTION

WAC 296-127-460 RENEWAL OF SUB-PREVAILING
WAGE CERTIFICATE. Application for renewal of any sub-prevail-
ing wage certificate shall be filed in the same manner as an original
application. An application for renewal shall include the most recent
evaluation conducted within the past year of the productivity level at
which the handicapped worker functions. If such application has been
filed pnor to the expiration date of the certificate, the certificate shall
remain in effect until the application for renewal has been granted or
denied.

NEW SECTION

WAC 296-127-470 REVIEW. Any person aggrieved by any ac-
tion of the director or an authorized representative of the director
taken pursuant to this regulation may, within fifteen days after notice
of such action has been mailed, file with the director a petition for re-
view of the action complained of, setting forth grounds for seeking
such review. If reasonable grounds exist, the director or an authorized
representative of the director may grant such review and to the extent
deemed appropriate afford all interested persons an opportunity to be
heard on such review.

(4]
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WSR 90-14-002
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 22, 1990, 9:47 a.m.]

Date of Adoption: June 22, 1990.

Purpose: Establish procedures for authorizing sub—
prevailing wage certificates for developmentally disabled
workers.

Statutory Authority for Adoption: RCW 39.12.022.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: RCW 39.12.022 requires
the department to allow for employment of handicapped
workers at less than prevailing wage to prevent curtail-
ment of employment opportunities. These rules will help
to prevent loss of employment opportunities for workers
who are developmentally disabled. A notice of rule mak-
ing also has been filed. A hearing is scheduled for 9:00
a.m. on August 16, 1990.

Effective Date of Rule: Immediately.

June 22, 1990
Joseph A. Dear
Director

NEW SECTION

WAC 296-127-400 APPLICABILITY. WAC
296-127—400 through 296-127-470 are issued pursuant
to RCW 39.12.022, authorizing the director of the de-
partment of labor and industries, to the extent necessary
in order to prevent curtailment of opportunities for em-
ployment, to issue special sub—prevailing wage certifi-
cates for employment of individuals whose earning ca-
pacity is impaired by physical or mental deficiency or
injury at wages lower than the prevailing rate applicable
under RCW 39.12.020. Sub—prevailing wage certificates
shall be subject to the conditions prescribed in these
regulations.

NEW SECTION

WAC 296-127-410 DEFINITIONS. For the pur-
poses of WAC 296—127-400 through 296—-127-470:

(1) " Developmental disability" means a disability at-
tributable to mental retardation, cerebral palsy, epilepsy,
autism, or another neurological or other condition of an
individual found by the secretary of social and health
services to be closely related to mental retardation or to
require treatment similar to that required for individuals
with mental retardation, which disability originates be-
fore the individual attains age eighteen, which has con-
tinued or can be expected to continue indefinitely, and
which constitutes a substantial handicap to the
individual.
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(2) "Handicapped worker" means an individual whose
earning capacity for the work to be performed is im-
paired by physical or mental deficiency or injury.

(3) "Prevailing rate" means the prevailing rate of
wage as defined in RCW 39.12.010 and as determined
by the industrial statistician.

NEW SECTION

WAC 296-127-420 APPLICATION FOR A
SUB-PREVAILING WAGE CERTIFICATE. (1)
Nonprofit vocational rehabilitation programs may apply
for a sub-prevailing wage certificate authorizing the
employment of one or more handicapped workers with a
developmental disability at less than the prevailing rate.
An application for each worker shall be filed with the
office of the industrial statistician not less than annually
upon forms approved by the director or an authorized
representative of the director.

(2) The application shall be signed jointly by the em-
ployer, the handicapped worker for whom such applica-
tion is being made, and by the parent or guardian of the
handicapped worker except as otherwise authorized by
the director or an authorized representative of the
director.

NEW SECTION

WAC 296-127-430 CONDITIONS FOR
GRANTING A SUB-PREVAILING WAGE CER-
TIFICATE. (1) A sub—prevailing wage certificate may
be issued to a nonprofit vocational rehabilitation pro-
gram if the application is in proper form and sets forth
facts showing:

(a) A wage below prevailing rate is necessary to pre-
vent curtailment of the handicapped worker's opportuni-
ties for employment,

(b) The handicap impairs the earning capacity of the
worker for the work to be performed,

(c) The percentage of full productivity at which the
handicapped worker functions; and

(d) A description of the duties to be performed by
each handicapped worker,

(e) The nature of the disability, and

(f) An addendum containing a detailed explanation of
the nature of the disability.

(2) The industrial statistician shall not require a non-
profit vocational rehabilitation program to provide the
information required in subsection (1)(f) of this section
if it provides a notarized copy of a federal certificate
granted by the United States department of labor under
section 14(c) of the Federal Fair Labor Standards Act
and any documentation deemed necessary by the indus-
trial statistician identifying the workers with a develop-
mental disability, a description of the duties to be per-
formed, and the percentage of productivity at which
each worker functions.

(3) The director or an authorized representative of the
director may require the submission of additional infor-
mation to that required by subsection (1) or (2) of this
section shown on the application and may require the

[51]
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handicapped worker to take a medical examination
where it is deemed necessary in order to determine
whether or not the issuance of a certificate is justified.

NEW SECTION

WAC 296-127-440 ISSUANCE OF A SUB-
PREVAILING WAGE CERTIFICATE. If the appli-
cation and other available information indicate that the
requirements of this regulation are satisfied, the director
or an authorized representative of the director may issue
a sub—prevailing wage certificate. If issued, copies of the
sub—prevailing wage certificate shall be mailed to the
employer, the handicapped worker, and to the parent or
guardian of the handicapped worker. If denied, the em-
ployer, the handicapped worker, and the parent or
guardian of the handicapped worker shall be given writ-
ten notice of the denial.

NEW SECTION

WAC 296-127-450 TERMS OF SUB-PRE-
VAILING WAGE CERTIFICATE. (1) A sub—pre-
vailing wage certificate shall specify, among other
things, the names of the handicapped workers, the name
of the employer, the duties to be performed by the
handicapped worker, the percentage of the prevailing
rate authorized to be paid, and the period of time during
which that percentage of the prevailing rate may be
paid. A certificate shall also indicate that the percentage
of the prevailing rate to be paid a handicapped worker
shall change to reflect an increase or decrease in the
worker's productivity when the worker's productivity is
determined to change.

(2) A sub—prevailing wage certificate shall be effective
for a period of one year or less as designated by the di-
rector or an authorized representative of the director. A
handicapped worker employed under such certificate
may be paid at the specified percentage of the prevailing
rate only during the effective period of the certificate.

(3) Notwithstanding the requirements of chapter 49-
.46 RCW and its administrative regulations, the per-
centage of the prevailing rate authorized to be paid shall
be fixed at a figure designed to reflect adequately the
percentage of productivity at which the handicapped
worker functions.

(4) Any money received by a handicapped worker by
reason of any state or federal pension or compensation
program for handicapped persons shall not be considered
as offsetting any part of the wage or remuneration due
the handicapped worker by the employer.

(5) A handicapped worker shall be paid not less than
one and one-half times the rate specified in the sub—
prevailing wage certificate for hours worked in excess of
forty hours per workweek or eight hours per day.

(6) The terms of any sub—prevailing wage certificate,
including the percentage of the prevailing rate author-
ized to be paid, may be amended by the director or an
authorized representative of the director upon written
notice to the parties concerned, if the facts justify such
amendment.
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NEW SECTION

WAC 296-127-460 RENEWAL OF SUB-PRE-
VAILING WAGE CERTIFICATE. Application for re-
newal of any sub-prevailing wage certificate shall be
filed in the same manner as an original application. An
application for renewal shall include the most recent
evaluation conducted within the past year of the produc-
tivity level at which the handicapped worker functions.
If such application has been filed prior to the expiration
date of the certificate, the certificate shall remain in ef-
fect until the application for renewal has been granted or
denied.

NEW SECTION

WAC 296-127-470 REVIEW. Any person ag-
grieved by any action of the director or an authorized
representative of the director taken pursuant to this reg-
ulation may, within fifteen days after notice of such ac-
tion has been mailed, file with the director a petition for
review of the action complained of, setting forth grounds
for seeking such review. If reasonable grounds exist, the
director or an authorized representative of the director
may grant such review and to the extent deemed appro-
priate afford all interested persons an opportunity to be
heard on such review.

WSR 90-14-003
PERMANENT RULES

LIQUOR CONTROL BOARD
[Filed June 22, 1990, 3:29 p.m.]

Date of Adoption: June 20, 1990.

Purpose: New regulation specifying what records are
required, how they must be kept and how long they must
be kept when a manufacturer, importer or wholesaler (or
employee thereof) entertains a retail liquor licensee (or
employee thereof).

Statutory Authority for Adoption: RCW 66.08.030.

Other Authority: Chapter 125, Laws of 1990.

Pursuant to notice filed as WSR 90-10-088 on May
2, 1990.

Effective Date of Rule: Thirty days after filing.

June 20, 1990
Paula O'Connor
Chairman

NEW SECTION

WAC 314-12-135 BUSINESS ENTERTAIN-
MENT—RECORDS. All manufacturers, importers and
wholesalers and employees thereof who provide either
food, beverages, transportation, tickets or admission fees
for or at athletic events or for other forms of entertain-
ment to retail licensees and or their employees must
maintain records thereof as follows:

(1) The originals or copies of all purchase invoices,
receipts and other memoranda covering or relating to all
expenditures made for entertainment activities as speci-
fied in this subsection showing:

[6]
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(a) tickets, transportation, food, beverage, admission
fees purchased or paid for,

(b) quantities purchased or paid for,

(c) from whom purchased,

(d) the name of the retail licensees or employee for
whom purchased and the retail license number of the
business they represent, and

(e) the purchase date.

(2) The records described above shall be kept for at
least two years after each purchase or payment and shall
be filed separately and kept apart from all other records
and as nearly as possible shall be filed in consecutive or-
der and each month's records kept separate so as to
render the same readily available for inspection and
copying.

(3) All cancelled checks, bank statements and books
of account covering or involving the purchase of or ex-
penditures for items specified in subsection (1) above
and all memoranda, if any, showing payment for any
such items other than by check, shall be preserved for
two years and shall at all times be kept available for in-
spection and copying by Board employees.

WSR 90-14-004
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed June 22, 1990, 3:31 p.m.]

Date of Adoption: June 20, 1990.

Purpose: To add amendatory language to existing
WAC 314-40-020 to allow a private club operating un-
der a national charter which has existing like club li-
censes already within the state to forego the one year
operating requirement prior to applying for a liquor
license.

Citation of Existing Rules Affected by this Order:
Amending WAC 314-40-020.

Statutory Authority for Adoption: RCW 66.08.030.

Pursuant to notice filed as WSR 90-10-089 on May
2, 1990.

Effective Date of Rule: Thirty days after filing.

June 20, 1990
Paula O'Connor
Chairman

AMENDATORY SECTION (Amending Rule 104,
filed 6/13/63)

WAC 314-40-020 APPLICATIONS. (1) Applica-
tions for new club licenses shall be accompanied by
proof that:

(a) The organization is bona fide and nonprofit;

(b) The organization has been in operation for at least
one year immediately prior to the date of its application,
such proof to consist of records of (i) membership, (ii)
meetings of trustees or directors at least every month
and membership meetings at least once a year, (iii) the
location of such meetings, and (iv) such other data as is
necessary to establish that the organization has been ac-
tive for at least one year prior to application: PROVID-
ED, the minimum one year period of operation shall not
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be required when the applicant club is under a nationally
chartered organization and there is a previously licensed
club operating under the same national charter within
the state. Proof of issuance of a charter to such existing
club must be provided at the time of application;

(c) The application is approved by a majority of the
members which approval shall be indicated by presenta-
tion to the board of a petition bearing the names of such
members desiring license. The president and secretary of
the organization shall certify on such petition the total
number of members of the organization in good standing
as of the date of the application and that those signing
the petition are all members in good standing on such
date;

(d) The organization was not primarily formed or ac-
tivated to obtain a license to sell liquor, but that the sale
of liquor is incidental to the main purposes of .the club.

(2) Applications for renewal of club licenses shall be
made on forms prescribed by the board and accompa-
nied by such information as the board may request.

(3) All applications must be made in the official name
of the organization and be signed by either the president
or the secretary and be accompanied by a certified copy
of the minutes of that meeting of the governing board of
the organization which authorized the president or sec-
retary to make the application. The use of trade names
shall not be permitted. [Rule 104, filed 6/13/63.]

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

WSR 90-14-005
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Library Commission)
[Memorandum—IJune 22, 1990]

Thursday, September 13, 1990, the Washington State
Library Commission will meet for a staff briefing in the
Chieftain Restaurant, 1005 North Wenatchee Avenue,
Wenatchee, WA, beginning at 6:30 p.m.

Friday, September 14, 1990, the Washington State Li-
brary Commission will hold its regular business meeting
in the Golden Delicious West Room, Wenatchee Con-
vention Center, 121 North Wenatchee Avenue,
Wenatchee, WA, beginning at 10:00 a.m.

WSR 90-14-006
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Library Commission)
[Memorandum—June 22, 1990]

Thursday, August 2, 1990, the Washington State Li-
brary Commission committee meeting(s) will be held at
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the West Coast Sea-Tac Hotel, Parlor Room #532,
18118 Pacific Highway South, Seattle, WA, beginning
at 9:00 a.m.

WSR 90-14-007
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE
CENTER
[Memorandum—IJune 20, 1990]

This is to advise you that pursuant to Resolution No.
306, the Washington State Convention and Trade Cen-
ter board of directors has adopted revised regular meet-
ing dates for September and October 1990.

In lieu of meeting on September 12 and October 3, the
board will hold regular meetings on Friday, September
12 at the Inn at Semiahmoo in Blaine, Washington in
conjunction with a board retreat, and on Wednesday,
October 10 at the Plymouth Congregational Church in
Seattle.

WSR 90-14-008
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
TRADE AND ECONOMIC DEVELOPMENT
[Memorandum—June 22, 1990])

Revised 1990 — 1991 Meeting Schedule
for the Business and Job Retention Advisory Committee
Date
Friday, January 5, 1990

Location

General Administration
Building, Olympia

Tyee Hotel, Olympia
(conference call)

Labor and Industry
Building, Tukwila
(conference call 10 a.m.)
Sea-Tac

Friday, February 23, 1990
Friday, March 23, 1990
Friday, April 27, 1990

Friday, May 25, 1990
Friday, June 29, 1990
Friday, July 27, 1990 (conference call 10 a.m.)
Friday, August 31, 1990  (conference call 10 a.m.)
Friday, September 21, 1990 Spokane

Friday, October 26, 1990 (conference call 10 a.m.)
Friday, November 30, 1990 (conference call 10 a.m.)
Friday, December 14, 1990 Sea-Tac

Friday, January 25, 1991 (conference call)

Friday, February 22, 1991 (conference call)

Friday, March 22, 1991 Olympia

Friday, April 26, 1991 (conference call)

Friday, May 24, 1991 (conference call)

Friday, June 28, 1991 Sea-Tac

Beginning June 1990, formal advisory meetings will be
held quarterly. On the other months, the committee may
convene through a conference phone call if needed.
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WSR 90-14-009
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed June 25, 1990, 2:34 p.m., effective August 1, 1990]

Date of Adoption: June 25, 1990.

Purpose: Chapter 296-15 WAC, to clarify when a
supplemental SIF-5 is required; chapter 296-18A
WAUC, to clarify procedures for providing vocational re-
habilitation services; and chapter 296-20 WAC, to clar-
ify when payments can be made.

Citation of Existing Rules Affected by this Order:
Amending chapters 296-15, 296-18A and 296-20
WAC.

Statutory Authority for Adoption: RCW 51.04.020.

Pursuant to notice filed as WSR 90-09-072 on April
18, 1990.

Any Changes Other than Editing from Proposed to
Adopted Version: The Department of Labor and Indus-
tries proposes to make changes to Title 296 WAC. In
accordance with RCW 34.05.320, the department filed
its notice of proposed rule on April 18, 1990. The pro-
posed rule changes were printed in the Washington State
Register, issue 90-09 (pages 139-144). A public hearing
was held in Olympia, Washington, on May 23, 1990.
Verbal and written statements were taken. Based on the
statements received, the department reconsidered its
proposed changes to WAC 296-18A-440(2). In its ini-
tial proposal, the change would require progress reports
to be submitted each thirty days (from the current 60
days). The majority of the responses received indicated
that 30 days may not be appropriate in all cases. The
department concurs. It recognizes that there are two
types of progress reports, and that current policy has a
different reporting frequency for each. The WAC cur-
rently submitted for adoption has been rewritten to rec-
ognize the distinction. It allows the claims manager to
specify, in writing, alternate reporting frequencies if ap-
propriate. The change to WAC 296-18A—440(2) also
recognizes the advances in technology currently avail-
able and allows the provider to submit the progress re-
port directly to the department via an electronic transfer
process termed "VOC-LINK." This process eliminates
the need for costly mailings and clerical time by allow-
ing the provider to input directly to the department's
computerized claims management system. One addition-
al change was the department's withdrawal of the pro-
posed change to WAC 296-20-1103. The department is
currently reviewing this WAC in its entirety to deter-
mine what, if any, changes should be made.

Effective Date of Rule: August 1, 1990.

June 25, 1990
Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 8807,
filed 6/1/88)

WAC 296-15-070 ACCIDENT REPORTS AND
CLAIMS PROCEDURES. (1) Reporting of accidents
shall be on a form prescribed by the department, entitled
the self—insurer's accident report (SIF #2), which will be
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supplied to all self—insurers, and by self—insurers to their
employees. Forwarding a completed copy of this form to
the department for compensable claims immediately and
medical only claims monthly after closing by the self-
insured employer shall satisfy the initial accident report-
ing responsibility and statistical reporting responsibility
under the law.

(2) A self-insurer, on denying any claim, shall provide
to the claimant, the department, and the attending phy-
sician, within thirty days after such self-insurer has no-
tice of the claim, a notice of denial of claim, substan-
tially similar to the example SIF #4. With every such
claim denial a self-insurer shall send to the department
all information on which the denial was based.

(3) A, self-insurer shall file a complete and accurate
supplemental or final report on injury or occupational
disease claims resulting in time loss payments, on a form
substantially similar to labor and industries Form No.
F207-005-000, self-insurer's report of occupational in-
jury or disease, 7-86 (SIF-5) at the following times:

(a) Within five working days following the date the
first time loss compensation is paid.

(b) Within five working days following the date the
time loss compensation is terminated, reinstated, or the
rate thereof changed. If time loss compensation is termi-
nated due to the self—insurer's finding that the injured
worker is not eligible for vocational rehabilitation ser-
vices, the self-insurer must attach the employability no-
tification to the supplemental SIF-S.

(c) On the date a determination is requested or date
temporary disability claim is closed.

(d) On all claims where vocational rehabilitation ser-
vices have been provided, a rehabilitation outcome report
must be submitted with the final SIF #5.

All medical reports and other pertinent information in
the self-insurer's possession not previously forwarded to
the department must be submitted with the request for
all determinations.

(4)(a) A self—insured employer shall, upon notice of
an industrial injury, provide the injured worker with the
opportunity to file a self-insurer accident report (SIF-2)
and shall notify the worker of his/her rights and respon-
sibilities under Title 51 RCW. A completed copy of the
self-insurer accident report (SIF-2), with an assigned
department claim number, is to be provided to the
worker within five working days of the date an injured
worker submits the SIF-2 to the employer.

(b) A self-insurer, upon closure of a medical only
claim, shall issue an order on a form prescribed by the
department entitled self-insurer's claim closure order
and notice (LI-207-20), which will be supplied to all
self-insurers, and by the self-insurers to their employ-
ees, in compliance with reporting responsibilities under
the law, a copy of which shall be sent to the attending
physician.

The self-insurer shall submit monthly statistical in-
formation on medical only claims closed during the
month by copy of the accident report (SIF #2). In med-
ical only claims where vocational rehabilitation services
have been provided, the self-insurer shall submit a reha-
bilitation outcome report with the self~insurers accident
report (SIF-2) at the time of reporting claim closure.
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(c) A self-insurer, upon closure of a temporary dis-
ability claim, shall issue an order on a format substan-
tially similar to labor and industries Form No. F207-
070-000, self-insured employer's time loss claim closure
order and notice, 7-86. The self-insurer shall send a
copy of the closing order and final SIF-5 to the claimant
and the department at the time of closure of a tempor-
ary disability claim.

(d) When the department requests claim information
by certified mail, the self-insurer shall submit all infor-
mation in its possession dealing with the claim in ques-
tion, within ten working days from the date of receipt of
such certified mail.

(e) In any case where the department or the self-in-
sured employer has issued an appealable order on a
medical-only claim, all subsequent orders in that claim
shall be issued by the department.

(f) When an application for reopening of claim for
aggravation of condition is received by a self-insured
employer or its authorized representative, it shall be the
responsibility of the self—insured employer to forward it
to the department within five workmg days from the
date of receipt.

(5) Self-insurers may close temporary disability
claims with the date of injury occurring July 1, 1986,
through June 30, 1990, and occupational disease claims
filed July 1, 1986, through June 30, 1990. Self-insured
claims that involve a permanent partial disability, an or-
der issued by the department resolving a disagreement,
or return to work with a different employer are not sub-
ject to closure by the self—insurer.

AMENDATORY SECTION (Amending Order 88-24,
filed 10/10/88)

WAC 296-18A—440 REPORTS. The following re-
ports are required from the vocational rehabilitation
provider for state fund referrals.

(1) ((Eontactreport—Contact-with-the-injured-worker
shattbe—reported-to—the—department—within—twenty—one
catendar—days—of—the—date—thereferral-was—sent—to—the

(—2-))) Progress reports («
)) Unless otherwise authorized

by the claim manager, in “writing, plan development
progress reports are to be submitted at thirty day inter-
vals; with plan implementation progress reports submit-
ted at sixty day intervals. These reports should be sub-
mitted to the department through VOC-LINK when
possible. Progress reports will follow a department ap-
proved format. The referral source is to be notified im-
mediately of factors affecting plan completion or
changes of status or changes in plan costs.

((63))) (2) Closing report. Upon completion of ((the

}) vocational rehabilitation services, a

closing report to the referral source shall be submitted
by the vocational rehabilitation provider. That report
shall contain at least the following:

(a) Assessment of the injured worker's employability
status at the time of completion of vocational services;

(b) Whether or not the injured worker has returned to
work;
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(c) Any remaining barriers to the injured worker be-
coming employable at gainful employment;

(d) An ability to work summary may be substituted
for a closing report.

AMENDATORY SECTION (Amending Order 88-13,
filed 6/24/88)

WAC 296-18A-450 VOCATIONAL REHABILI-
TATION PLAN. (1) A vocational rehabilitation plan
shall be approved by the referral source prior to its im-
plementation. ((Fheptan)) After the plan has been ap-
proved by the referral source, injured worker and voca-
tional rehabilitation counselor, a copy of it shall be sent
to all individuals with responsibilities under it. The plan
shall contain the following:

(a) Assessment of the skills and abilities, based on the
physical capacities and mental status, aptitudes, and
transferrable skills of the injured worker;

(b) The services necessary to enable the injured work-
er to become employable at gainful employment;

(c) Labor market information indicating the employ-
ability of the injured worker at plan completion;

(d) An estimate of the cost and the time necessary for
the completion of the plan;

(e) A direct comparison of the injured worker's skills
with potential types of employment to demonstrate a
likelihood of success;

(f) If necessary, a job analysis of the injured worker's
previous occupation, including earnings, may be includ-
ed; and

(g) Any other information that will significantly affect
the plan.

(2) The following priorities shall be addressed and
justification given to why each preceding priority was
not used.

(a) Return to the previous job with the same
employer;

(b) Moadification of the previous job with the same
employer including transitional return to work;

(¢) A new job with the same employer in keeping with
any limitations or restrictions;

(d) Modification of a new job with the same employer
including transitional return to work;

(e) Modification of the previous job with a new
employer;

(f) A new job with a new employer or self-employ-
ment based upon transferable skills;

(g) Modification of a new job with a new employer;

(h) A new job with a new employer or self-employ-
ment involving on-the—job training; and

((t)Modificationrofanew—job—with-anew—employer;
and))

(i) Short—term retraining and job placement.

(3) Each plan shall be signed by the vocational reha-
bilitation counselor and the injured worker. In state fund
cases, a copy will be sent to the employer, attending
physician, department, injured worker and any parties
with responsibilities within the plan by the vocational
rehabilitation counselor. The following statement shall
be printed above the signatures:
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1 have read the above plan and understand
its contents. By signing this plan I agree to
faithfully execute my responsibilities de-
scribed in it.

(4) If the plan is interrupted for good cause this case
will be returned to the referral source at the discretion of
the referral source. At the end of such interruption, the
referral source may return the referral to the original
vocational provider to resume the plan or its preparation.

AMENDATORY SECTION (Amending Order 88-24,
filed 10/10/88)

WAC 296-18A-480 RESPONSIBILITIES. All
parties will have the following responsibilities in assisting
the injured worker to become employable at gainful
employment:

(1) The attending physician shall maintain open com-
munication with the injured worker's assigned vocational
rehabilitation counselor and the referral source. The at-
tending physician shall respond to any requests for in-
formation in a timely fashion and will do all that is pos-
sible to expedite the vocational rehabilitation process,
including making an estimate of physical capacities or
restrictions. The attending physician may review the vo-
cational plan, and if the attending physician feels that
the injured worker is not physically capable of carrying
out the plan, or the plan is unnecessary, based on cur-
rent medical findings, shall notify the referral source
immediately of this opinion with the reasons for such
opinion.

(2) The claims unit within the department shall:

(a) Notify the employer of the referral to a vocational
rehabilitation provider;

(b) Send the employer a copy of the closing report;
and

(c) Give written notice to an injured worker if a com-
plaint of noncooperation has been made.

(3) The employer shall assist the vocational rehabili-
tation counselor in any way necessary to collect data
regarding the former gainful employment of the injured
worker. Further, the employer will assist the vocational
rehabilitation counselor and attending physician to de-
termine whether or not a modified job could be made
available for employment of the injured worker.

(4) The injured worker shall cooperate with all rea-
sonable requests from all responsible individuals in de-
termining disability, developing and implementing the
rehabilitation process. Should the injured worker fail to
be cooperative, the sanctions as set out in RCW 51.32-
.110 shall be applied.

(5) In assisting the injured worker to become employ-
able at gainful employment, the provider is to follow the
priorities as set out in RCW 51.32.095. Vocational re-
habilitation providers actually assisting the injured
worker shall have the burden of showing that they meet
the qualifications to be a vocational rehabilitation coun-
selor as set out in these rules. The vocational rehabilita-
tion provider shall comply with all the rules in chapter
296—18A WAC and Title 51 RCW, whether the injured
worker is referred by the department or a self—insurer
under the following criteria:
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(a) Develop a formal program to assist the eligible in-
jured worker to become employable at gainful
employment;

(b) Maintain accurate records that will be periodically
reviewed by department staff;

(c) Notify the referral source of noncooperative be-
havior on the part of the injured worker; ((and))

(d) Keep all parties informed of the progress and de-
velopment of the formal program; and

(e) Assist/instruct any person, company, or firm uti-
lized in a formal program and/or job modification in the
proper procedure for requesting a provider number and
completing and_submitting the appropriate bill for
services.

AMENDATORY SECTION (Amending Order 8807,
filed 6/1/88)

WAC 296-18A-500 SELF-INSURERS. (1) No
later than paying ninety continuous days of time loss
following the initial filing or reopening of a claim, the
self-insurer shall notify the self-insurance section as to
whether or not vocational rehabilitation services are
necessary and likely to enable the injured worker to be-
come employable at gainful employment. Each of these
cases will be reviewed by the self—insurance section. The
criteria ((to-determinc-emptloyability-wil-be-thesameas
for-the—state—fund)) outlined in RCW 51.32.095, WAC
296—18A—420 and department guidelines must be fol-
lowed to determine employability. If the injured worker
is determined employable, the self-insurer will submit an
employability assessment form which contains objective
reasons why the injured worker is employable. Within
twenty calendar days of receipt of an employability as-
sessment form, the supervisor's designee within the self—
insurance section will inform the self-insurer and the in-
jured worker as to whether or not self-insurers determi-
nation of employability is approved. If an employability
determination cannot be made due to medical instability,
the self—insured shall request an extension by notifying
the self-insurance section of the injured worker's condi-
tion and when a determination can be made. If the re-
quest for extension is' not approved, notice will be sent
within fifteen calendar days of receipt.

(2) The supervisor's designee within the self-insurance
section of the department will receive from the self-in-
surer the vocational rehabilitation plan signed by the in-
jured worker and employer. Within ten calendar days of
receipt of the vocational plan, the supervisor's designee
will inform the self—insurer, the vocational rehabilitation
counselor and the injured worker that the plan has been
received. A review of the vocational rehabilitation plan
by the supervisor's designee will be initiated upon re-
quest by the employer or the injured worker. Reasons for
the review must be stated in writing. A request for a
plan review must be made prior to completion or termi-
nation of the plan. If necessary, conflict resolution tech-
niques, such as conferences and fact-finding, will be
used in order to resolve problems with the plan in as fair
and expedient manner as possible. The supervisor's des-
ignee shall notify the parties of the plan review results
no later than sixty days from the date the request was
received.
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Disputes of the supervisor's designee's determination
must be submitted to the director in accordance with
WAC 296-18A-470.

(3) Upon completion of the formal program, the self—
insurer will submit to the self—insurance section a closing
report. Within ten calendar days of receipt of the closing
report, the supervisor's designee shall inform the injured
worker and employer that vocational services have
concluded.

(4) The self-insurer shall provide the self-insurance
section with a rehabilitation outcome report on a form
prescribed by the department. The rehabilitation out-
come report shall be attached to the final self—insurer's
report on occupational injury or disease (SIF-5) or, in
the case of medical only claims, with the self-insurers
accident report (SIF-2), which is submitted at the time
of claim closure. A rehabilitation outcome report will be
submitted on all claims where vocational rehabilitation
services have been provided.

AMENDATORY SECTION (Amending Order 87-16,
filed 5/6/87)

WAC 296-18A-510 VOCATIONAL REHABILI-
TATION COUNSELOR QUALIFICATIONS. (1) All
vocational rehabilitation counselors who ((were)) are
registered by the department ((priorto-May+61985)),
will ((rcmmn—on—thc)) e placed on a list and be eligible
to receive referrals. The referral source may only refer to
vocational counselors on the list. The department is not
obligated to make referrals to anyone on this list.

(2) When it is determined an injured worker is eligi-
ble for vocational rehabilitation services, the referral
source shall authorize such services. Selection of the ap-
propriate provider of vocational services is at the sole
discretion of the referral source. Selected vocational re-
habilitation counselors must meet one or more of the
following categories of experience and education:

(a) A doctorate or masters degree in rehabilitation
counseling, psychology, counseling and guidance, social
work, or educational psychology; and a minimum of one
year of experience in vocational counseling, job place-
ment, vocational assessment, or other documented areas
of vocational rehabilitation services with industrially in-
jured workers;

(b) A masters degree with twenty—four credit hours in
a combination of rehabilitation philosophy, rehabilitation
history, rehabilitation ethics, medical aspects of disabili-
ty, psychological aspects of disability, job placement, oc-
cupational information, counseling theory, personal and
vocational adjustment, work evaluation, practicum in
subjects listed in this subsection, or coursework relating
to counseling and subjects listed in this subsection; and a
minimum of two years of experience in vocational coun-
seling, job placement, vocational assessment, or other
documented areas of vocational rehabilitation services
with industrially injured workers;

(c) A bachelors degree in rehabilitation counseling,
psychology, counseling and guidance, social work, or ed-
ucational psychology; and a minimum of two years of
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experience in vocational counseling, job placement, vo-
cational assessment, or other documented areas of voca-
tional rehabilitation services with industrially injured
workers; or

(d) A bachelors degree with twenty—four credit hours
in a combination of rehabilitation philosophy, rehabilita-
tion history, rehabilitation ethics, medical aspects of dis-
ability, psychological aspects of disability, job place-
ment, occupational information, counseling theory, per-
sonal and vocational adjustment, work evaluation, prac-
ticum in subjects listed in this subsection, or coursework
relating to counseling and subjects listed in this subsec-
tion; and a minimum of three years of experience in vo-
cational counseling, job placement, vocational assess-
ment, or other documented areas of vocational rehabili-
tation services; with industrially injured workers((;

(3) An intern is an individual who meets the mini-
mum educational requirements as set forth in subsection
(2)(a) through ((te))) (d) of this section, but not the
experience requirements. When the intern is employed,
the vocational rehabilitation provider shall provide the
name of the intern's supervisor. The intern supervisor
will be responsible for all rehabilitation work done by
the intern. The intern supervisor will co-sign all reports
submitted by the intern. The intern must be designated
as such on all reports. At the end of the time require-
ment the intern may apply for or identification number
as a fully qualified vocational rehabilitation counselor.

The period of internship shall be not less than one
year during which the intern shall satisfactorily complete
a training curriculum as approved by the department. At
the completion of this curriculum and a satisfactory per-
formance evaluation from the intern's supervisor, the in-
tern may petition to the department to be registered as a
fully qualified vocational rehabilitation counselor.

(4) In order to receive or maintain a provider account
number, the provider shall submit an application form
provided by the department. The owner or legal repre-
sentative of the provider must sign the application form.
The provider shall also submit the names and signatures
of all counselors working for the provider. The provider
shall also submit official sealed copies of each counselor's
college transcripts unless the counselor is already on the
department's ((provider)) vocational rehabilitation coun-
selor list, the department having completed a check of
qualifications and having sent written notice of their ac-
ceptance. If counselors employed by the provider are not
on the department's ((provider)) vocational rehabilita-
tion counselor list, completed applications signed by each
counselor must be submitted on a form provided by the
department. The application form must include a state-
ment of each counselor's experience providing vocational
rehabilitation to industrially injured workers and the
names of former and current employers and supervisors.

(5) It is the responsibility of the vocational counselor
and provider to be familiar with the industrial insurance
rules and laws of the state of Washington. The voca-
tional counselor and provider must act in a professional
manner and comply with the code of professional ethics
for vocational rehabilitation counselors.
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NEW SECTION

WAC 296-18A-515 PERIOD OF REGISTRA-
TION. (1) The period of registration for vocational re-
habilitation counselors shall be two years.

(2) In order to maintain his or her registration with
the department, the vocational rehabilitation counselor
must complete forty continuing education units (CEUs)
within the two—year registration period.

(a) The forty continuing education units must relate
to the field of vocational rehabilitation; and

(b) Are subject to approval by the department.

(3) Any vocational rehabilitation counselor that has
not provided vocational rehabilitation services to a
Washington state industrially injured worker, and has
not completed the forty continuing education units as
stated in subsection (2) of this section within each two-
year period, shall have his/her registration with the de-
partment terminated.

(a) For new vocational rehabilitation counselors the
two-year time period shall start upon approval of their
application by the department.

(b) For vocational rehabilitation counselors who are
registered at the time this rule takes effect, the two—year
time period shall start on their next birthday.

AMENDATORY SECTION (Amending Order 88-13,
filed 6/24/88)

WAC 296-18A-520 JOB MODIFICATION AS-
SISTANCE. (1) As provided for in section 13, chapter
63, Laws of 1982 (RCW 51.32.250), the supervisor or
supervisor's designee in his or her discretion may pay job
modification costs in an amount not to exceed five thou-
sand dollars from the department per worker per job
modification. This payment is intended to be a coopera-
tive participation with the employer and funds shall be
taken from the appropriate account within the second
injury fund. The employer may add to this amount with
their own contribution.

(2) An employer requesting job modification assist-
ance must submit to the department a job modification
assistance application.

(3) The job modification assistance application shall
include, but not be limited to:

(a) A document supporting the need for job
modification;

(b) A description of the job modification; and

(c) An itemized account of each expense to be in-
curred in the job modification. Job modification assist-
ance applications shall be submitted on a form pre-
scribed by the department.

(4) The supervisor or supervisor's designee shall ac-
cept, reject, or modify the job modification application
within thirty days of receipt. Notification of the supervi-
sor's acceptance, rejection, or modification shall be in
writing.

(5) No employer/employee relationship need exist if
the modification is used to assist in the successful com-
pletion of vocational rehabilitation services as authorized
by chapter 51.32 RCW.
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AMENDATORY SECTION (Amending WSR 90-04-
057, filed 2/2/90, effective 3/5/90)

WAC 296-20-01002 DEFINITIONS. TERMINA-
TION OF TREATMENT: When treatment is no longer re-
quired and/or the industrial condition is stabilized, a re-
port indicating the date of stabilization should be sub-
mitted to the department or self—insurer. This is neces-
sary to initiate closure of the industrial claim. The
patient may require continued treatment for conditions
not related to the industrial condition; however, financial
responsibility for such care must be the patient's.

UNUSUAL OR UNLISTED PROCEDURE: Value of unlisted
services or procedures should be substantiated "by re-
port” (BR).

"By REPORT": BR (by report) in the value column in-
dicates that the value of this service is to be determined
by report (BR) because the service is too unusual, vari-
able or new to be assigned a unit value. The report shall
provide an adequate definition or description of the ser-
vices or procedures that explain why the services or pro-
cedures (e.g., operative or narrative report) are too un-
usual, variable, or complex to be assigned a relative val-
ue unit, using any of the following as indicated:

(1) Diagnosis;

(2) Size, location and number of lesion(s) or
procedure(s) where appropriate;

(3) Major surgical procedure and supplementary
procedure(s);

(4) Whenever possible, list the nearest similar proce-
dure by number according to this schedule;

(5) Estimated follow—up;

(6) Operative time.

The department or self-insurer may adjust BR proce-
dures when such action is indicated.

"INDEPENDENT OR SEPARATE PROCEDURE": Certain of
the listed procedures are commonly carried out as an in-
tegral part of a total service, and as such do not warrant
a separate charge. When such a procedure is carried out
as a separate entity, not immediately related to other
services, the indicated value for "independent procedure”
is applicable.

sv. ITEMS: Sv (service) procedures are not essentially a
single procedure, rather they are comprised of several
other procedures. These "Sv" procedures although iden-
tified by a specific code number, can be described only in
terms of the several services included. Therefore, unit
values are not indicated for Sv procedures and total val-
ue is derived from the values of the individual services
performed. These Sv procedures require "BR" (see
above) information to substantiate billing.

MODIFIED WORK STATUS: The injured worker is not
able to return to their previous work, but is physically
capable of carrying out work of a lighter nature. Injured
workers should be urged to return to modified work as
soon as reasonable as such work is frequently beneficial
for body conditioning and regaining self confidence.

Under RCW 51.32.090, when the employer has modi-
fied work available for the worker, the employer must
furnish the doctor and the worker with a statement de-
scribing the available work in terms that will enable the
doctor to relate the physical activities of the job to the
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worker's physical limitations and capabilities. The doctor
shall then determine whether the worker is physically
able to perform the work described. The employer may
not increase the physical requirements of the job without
requesting the opinion of the doctor as to the worker's
ability to perform such additional work. If after a trial
period of reemployment the worker is unable to continue
with such work, the worker's time loss compensation will
be resumed upon certification by the attending doctor.

If the employer has no modified work available, the
department should be notified immediately, so vocational
assessment can be conducted to determine whether the
worker will require assistance in returning to work.

REGULAR WORK STATUS: The injured worker is physi-
cally capable of returning to his/her regular work. It is
the duty of the attending doctor to notify the worker and
the department or self-insurer, as the case may be, of
the specific date of release to return to regular work.
Compensation will be terminated on the release date.
Further treatment can be allowed as requested by the
attending doctor if the condition is not stationary and
such treatment is needed and otherwise in order.

TOTAL TEMPORARY DISABILITY: Full-time loss com-
pensation will be paid when the worker is unable to re-
turn to any type of reasonably continuous gainful em-
ployment as a direct result of an accepted industrial in-
jury or exposure.

TEMPORARY PARTIAL DISABILITY: Partial time loss
compensation may be paid when the worker can return
to work on a limited basis or return to lesser paying job
is necessitated by the accepted injury or condition. The
worker must have a reduction in wages of ((atteast))
more than five percent before consideration of partial
time loss can be made. No partial time loss compensa-
tion can be paid after the worker's condition is
stationary.

ALL TIME LOSS COMPENSATION MUST BE CERTIFIED BY
THE ATTENDING DOCTOR BASED ON OBJECTIVE FINDINGS.

PERMANENT PARTIAL DISABILITY: Any anatomic or
functional abnormality or loss after maximum rehabili-
tation has been achieved, which is determined to be sta-
ble or nonprogressive at the time the evaluation is made.
When the attending doctor has reason to believe a per-
manent impairment exists, the department or self-in-
surer should be notified. Specified disabilities (amputa-
tion or loss of function of extremities, loss of hearing or
vision) are to be rated utilizing a nationally recognized
impairment rating guide. Unspecified disabilities (inter-
nal injuries, spinal injuries, mental health, etc.) are to be
rated utilizing the category system detailed under WAC
296-20-200 et al. for injuries occurring on or after Oc-
tober 1, 1974. Appendix D contains a schedule of the
permanent disability maximum awards. UNDER
WASHINGTON LAW DISABILITY AWARDS ARE BASED SOLE-
LY ON PHYSICAL OR MENTAL IMPAIRMENT DUE TO THE
ACCEPTED INJURY OR CONDITIONS WITHOUT CONSIDERA-
TION OF ECONOMIC FACTORS.

TOTAL PERMANENT DISABILITY: Loss of both legs or
arms, or one leg and one arm, total loss of eyesight,
paralysis or other condition permanently incapacitating
the worker from performing any work at any gainful
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employment. When the attending doctor feels a worker
may be totally and permanently disabled, the attending
doctor should communicate this information immediate-
ly to the department or self-insurer. A vocational evalu-
ation and an independent rating of disability may be ar-
ranged by the department prior to a determination as to
total permanent disability. Coverage for treatment does
not usually continue after the date an injured worker is
placed on pension.

FATAL: When the attending doctor has reason to be-
lieve a worker has died as a result of an industrial injury
or exposure, the doctor should notify the nearest depart-
ment service location (see Appendix C) or the self—in-
surer immediately. Often an autopsy is required by the
department or self—insurer. If so, it will be authorized by
the service location manager or the self—insurer. Benefits
payable include burial stipend and monthly payments to
the surviving spouse and/or dependents.

DOCTOR: For these rules, means a person licensed to
practice one or more of the following professions: Medi-
cine and surgery; osteopathic medicine and surgery; chi-
ropractic; drugless therapeutics; podiatry; dentistry;
optometry.

Only those persons so licensed may sign report of ac-
cident forms and time loss cards except as provided in
WAC 296-20-100.

HEALTH SERVICES PROVIDER OR PROVIDER: For these
rules means any person, firm, corporation, partnership,
association, agency, institution, or other legal entity pro-
viding any kind of services related to the treatment of an
industrially injured worker. It includes, but is not limited
to, hospitals, medical doctors, dentists, chiropractors, vo-
cational rehabilitation counselors, osteopathic physic. -s,
pharmacists, podiatrists, physical therapists, occupation-
al therapists, massage therapists, psychologists, drugless
therapeutics, and durable medical equipment dealers.

PRACTITIONER: For these rules, means any person de-
fined as a "doctor” under these rules, or licensed to
practice one or more of the following professions: Audi-
ology; physical therapy; occupational therapy; pharmacy;
prosthetics; orthotics; psychology; nursing; physician or
osteopathic assistant; and massage therapy.

PHYSICIAN: For these rules, means any person licensed
to perform one or more of the following professions:
Medicine and surgery; or osteopathic medicine and
surgery.

ACCEPTANCE, ACCEPTED CONDITION: Determination
by a qualified representative of the department or self—
insurer that reimbursement for the diagnosis and cura-
tive or rehabilitative treatment of a claimant's medical
condition is the responsibility of the department or self—
insurer. The condition being accepted must be specified
by one or more diagnosis codes from the current edition
of the International Classification of Diseases, Clinically
Moadified (ICD-CM).

AUTHORIZATION: Notification by a qualified represen-
tative of the department or self-insurer that specific
medically necessary treatment, services, or equipment
provided for the diagnosis and curative or rehabilitative
treatment of an accepted condition will be reimbursed
by the department or self-insurer.
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MEDICALLY NECESSARY: Those health services are
medically necessary which, in the opinion of the director
or his or her designee, are:

(a) Proper and necessary for the diagnosis and cura-
tive or rehabilitative treatment of an accepted condition;
and

(b) Reflective of accepted standards of good practice
within the scope of the provider's license or certification;
and

(c) Not delivered primarily for the convenience of the
claimant, the claimant's attending doctor, or any other
provider; and

(d) Provided at the least cost and in the least intensive
setting of care consistent with the other provisions of this
definition.

In no case shall services which are inappropriate to
the accepted condition or which present hazards in ex-
cess of the expected medical benefits be considered med-
ically necessary. Services which are controversial, obso-
lete, experimental, or investigational are presumed not to
be medically necessary, and shall be authorized only as
provided in WAC 296-20-03002(6).

UTILIZATION REVIEW: The assessment of a claimant's
medical care to assure that it is medically necessary and
of good quality. This assessment typically considers the
appropriateness of the place of care, level of care, and
the duration, frequency or quantity of services provided
in relation to the accepted condition being treated.

EMERGENT HOSPITAL ADMISSION: Placement of the
worker in an acute care hospital for treatment of a work
related medical condition of an unforeseen or rapidly
progressing nature which if not treated in an inpatient
setting, is likely to jeopardize the worker's health or
treatment outcome.

NONEMERGENT (ELECTIVE) HOSPITAL ADMISSION:
Placement of the worker in an acute care hospital for
medical treatment of an accepted condition which may
be safely scheduled in advance without jeopardizing the
worker's health or treatment outcome.

WSR 90-14-010
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
TRADE AND ECONOMIC DEVELOPMENT
(Hardwoods Commission)
[Memorandum—1June 22, 1990]

On June 28, 1990, at 10:00 a.m. there will be a special
meeting of the Hardwoods Commission. The meeting
will be held in the House Office Building, Hearing Room
E in Olympia.

WSR 90-14-011
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed June 25, 1990, 3:18 p.m.]

Original Notice.
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Title of Rule: WAC 480-12-045 relating to motor
carrier applications and protests. The proposed amenda-
tory section is shown below as Appendix A, Docket No.
TV-900022. Written and/or oral submissions may also
contain data, views, and arguments concerning the effect
of the proposed section on economic values, pursuant to
chapter 43.21H RCW.

Purpose: The proposed rule is designed to simplify the
language and to inform applicants and protestants of
their rights and responsibilities.

Statutory Authority for Adoption: RCW 80.01.040.

Statute Being Implemented: RCW 81.80.070.

Summary: This rule clarifies the present procedure for
motor carriers making application for authority and any
protests made thereto.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Secretary,
and Transportation Staff, 1300 South Evergreen Park
Drive S.W., Olympia, WA, (206) 753-6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: There are no comments or recommenda-
tions being submitted inasmuch as the proposal is pur-
suant to legislative authorization as reflected in RCW
80.01.040.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose and Summary above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Commission Hearing Room, Sec-
ond Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA, on August 8,
1990, at 9:00 a.m.

Submit Written Comments to: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA,
by July 30, 1990.

Date of Intended Adoption: August 8, 1990.

June 25, 1990
Paul Curl
Secretary

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-276, Cause No.
TV-2092, filed 9/17/87)

WAC 480-12-045 APPLICATION FOR ((PERMANENT))
AUTHORITY, DOCKETING—PROTESTS—HEARINGS. For the
purposes of this rule, applications for ((permanent)) authority shall in-
clude applications for ({(permament)) original or extended common or
contract carrier authority ((or-extensions-thereofrequestsfor—authori=
ty)) applications to transfer ((outstamdimg)) existing common or con-
tract carrier (( itss )) authority or to acquire con-
trol of common or contract carrier((s)) authority. Applications for
temporary authority are governed by WAC 480-12-033.

(1) All applications for ((permanent)) authority (except applications
for combination of services by log contract carriers, filed under the
provisions of RCW 81.80.060), ((shat)) wili be published in the com-
mission's weekly application docket, ((to—be)) which is mailed on the
first business day of each week.

(2) The weekly application docket will ((set—forth)) publish the
name and address of the applicant and the name and address of ((his))
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the agghcant attorney or ((agenmt)) representative, if any, and a de-
scription of the authority sought. The docket shall be mailed to the

applicant, and, upon written request((s)) to ((aHcarriers—or-theirat-
tomeys—ora-gcnts—and—to)) any other person((s)) having a valid inter-

est in application proceedings.
(3)(a) Any person having a valid interest adverse to the application

may file a Qrotes { with the commission ((its-protest-to-the-apptication;

rights—sought;)). Note: Any eligible person who fails to file a timely
protest, in substantial compliance with this section, will be precluded
from_participating_at the hearing or at any further stage of the
proceeding.

(b) Protests to applications for temporary authority are governed by
WAC 480-12-033.

(c) Protests may be filed on a form provided by the commission, or

WSR 90-14-011

©))) (4)(a) Notice of the time, date, and place of hearing will be
((givento)) served upon all parties ((of-record)) pursuant to WAC
480-09-700 (1)(a).

((£))) (b) A request by any party for a change in the time, date, or
place of an assigned hearing must be ((in-writing; must-set-forth—good
and-sufficient—causeforthe-requestand-be—fited-with—the-commission

. ]
mot-fess-than—16-days .bcf""c the-assigned-hearingdate—and-must—be
served-omatt other partics—Only inemergeney creumstances may such
';q""m b; ﬁ'l‘:d. fess-tham ;e days befoln ﬂﬁ'c ass1g| red hfa”"g datcand

)) made pursuant to WAC 480-09-440, generally at least
five days before the assigned hearing date. Notice of a change in the
time, date, or place of hearmg will be ((givento)) served upon all par-
ties of record by the commission or the office of administrative hear-
ings, in accordance with WAC 480-09-700 (1)(b).

in a similar format, specifying the grounds for the protest and defining
the protestant's interest in the proceeding.

(i) The ((protestant)) protest shall ((setforth)) identify that portion
of the requcsted authorlty to which ((it)) the p_rotestan objects((—h

transaction)), or that portion of the ((rights)) a uthontx alleged to be
shratt-be-specifreatty—sct—forth—Where

inactive ((: )) in_a transfer or ac-

(c) An application shall be dismissed without further notice if the
applicant fails to appear at the hearing or if the applicant appears and
fails to present supporting evidence. The order of dismissal may pro-
vide that the application may not be refiled for a period of ninety days
thereafter. Application fees are not refundable.

(d) By filing a protest, the protestant agrees to appear at the hearing
if an oral hearing is held. If an applicant adopts a restrictive amend-
ment that satisfies the interests of a protestant, and the protestant files

quisition of control proceeding pursuant to RCW 81.80.270.
(i) When a protestant has a limited interest in an application, which
((possibly)) could be eliminated by a restrictive amendment ((to-the

y »

), the protest shall describe the amendment.

a _withdrawal at least five days prior to the hearing, that protestant
need not appear at the hearing. If the commission rejects the proposed
amendment, a new notice will issue.

{e) A penalty may be assessed, pursuant to WAC 480-09-700,
against any party who fails to appear at the hearing. Failure to appear
may also result in dismissal or default, which would include the loss of

the right to participate further in the proceedmg

theevent-of-aceeptance-by

If the applicant and the commission ((of-sweh—amendment)) accept the
proposed amendment, then the protest will be dismissed pursuant to
subsection (4)(d) of this section. The commission will reject amend-
ments it finds unacceptable.

(iii) Protests shall ((set—forth)) state the approximate number of
witnesses to be presented by the protestant and an estimate of the
hearing time required for ((swuch)) the presentation. ((Protests—shatt

X onts l o = et

) ’

€c))) (iv) Protests ((may)) must be signed either by the protesting
party or by ((hi 0

or-agent-shali-contaimthe-mamec-of -thepersomorpersons—in—whose-be-
hatf-the-same-is—fited—Protests)) the protestant's attorney or represen-
tative. Protests shall contain the name and address of each person on
whose behalf the protest is filed, and include that person's permit
number and a copy of the permit.

(d) Within thirty days following publication of the application in the

() ;

t6))) The commission may require a_hearing in any proceeding,
pursuant to RCW 34.05.413 and WAC 480-09-400.

weekly docket, the protestant must file one original and two copies of
the protest with the commission. The protestant must also serve one
copy each upon the applicant and the applicant's attorney or represen-
tative named in the docket. The protest and each copy must include a
certificate of service executed according to WAC 480—09-120.

(&) A protest also may be filed in the name of a transportation in-
dustry organization, association, or conference on behalf of its mem-
bers ((and)); such group protest shall specnfy the ((mames-of-the-indi~
wdua-ls-m-whose-mterests-rt-xrﬁed)) group's mailing address. ((Such))

A group protest((s)) shall contain a list of all currently active group
members and be signed by an authorized representatlve of the organi-
zation, association, or conference. Service upon the protesting group

(a) If the protest period ((forfilmg—protests)) expires without any

protest ((faving—bcen)) bem filed- ((with—the—commission)), or if ((z

)) all protests are withdrawn or

((zbandoned)) dlsmlssed the commission may allow the application to
)) proceed without hearing.

(b) If the application is processed without hearing, the applicant

shall, ((mﬂnn—l-S—days—of-bcmg-nonﬁed)) upon request, submit verified

statements of its witnesses, containing the facts to which the witnesses
would testify at a hearmg if one were held((;and-otherwise-such—ap~
))._If no verified statements are submitted,

the application shall be dismissed.
{c) An application may be denied, or it may be granted in part or in

shall be made by serving its contact person and the group’s attorney,

full, based upon the sufficiency of the statements presented. The appli-

and need not be made upon any member who does not file a protest in

cant may request a review of full or partial denial through a brief ad-

that individual member's own name.

((tdh)Nopersomrwhofaiis-to-fitcaprotestas-provided-hereimwith-be
permitted-to-mtervene-at-the-hearing—Faiturcseasomably-to-fileapro-
testaspro "d.cd ilm;"' .xll.bc construed-as-x-waiver-of oppositionand
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Judicative proceeding, pursuant to WAC 480-09-500.
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WSR 90-14-012
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed June 25, 1990, 4:18 p.m.]

Date of Adoption: June 20, 1990.

Purpose: Eliminate language restricting educational
program activities which would be in conflict with chap-
ter 125, Laws of 1990.

Citation of Existing Rules Affected by this Order:
Repealing WAC 314-12-175.

Statutory Authority for Adoption: RCW 66.08.030.

Other Authority: Chapter 125, Laws of 1990.

Pursuant to notice filed as WSR 90-10-087 on May
2, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: After discussion of the original proposal to
delete a major portion of the requirement for reporting,
the board determined the remainder of the regulation
was not necessary. It will be advantageous to the board
and those it regulated in terms of a major reduction in
paperwork.

Rationale for variance between proposed and final
rule: The change to the proposed rule was to repeal the
entire rule, as opposed to only eliminating the descrip-
tion of activities which could be conducted in conjunc-
tion with courses of instruction (educational activities)
which manufacturers, importers, or wholesalers may
provide to retail licensees and their employees. The re-
peal of the rule deletes the requirement that advance
approval be obtained from the board for courses of in-
struction. The board determined that advance approval
for such activities is no longer necessary or efficient, as a
primary reason for requiring advance approval was to
ensure that those activities prohibited by subsection (2)
of the rules were not to be included in the course of in-
struction. Chapter 125, Laws of 1990, effective June 7,
1990, allows the items and activities listed in subsection
(2) to be provided to retail licensees and therefore the
advance approval is no longer necessary.

Effective Date of Rule: Thirty days after filing.

June 20, 1990
Paula O'Connor
Chairman

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 314-12-175 Educational activities

WSR 90-14-013
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed June 26, 1990, 9:42 a.m.]

Subject of Possible Rule Making: The Department of
Revenue establishes stumpage values as WAC rules un-
der RCW 84.33.091. The department is considering
changing how it analyzes the timber sales data used to
establish stumpage values.

Washington State Register, Issue 90-14

Persons may comment on this subject by written or
oral presentation. Written presentations may be submit-

‘ted prior to the meeting. The meeting will be committee

[16]

format with free and open discussion of all proposals.
Olympia, General Administration Building, First Floor
Conference Room, 1:00 p.m. to 4:00 p.m. on July 26,
1990.

Other Information or Comments by Agency at this
Time, if any: Since it began in 1972 the Forest Excise
Tax has been based on stumpage values arrived at by a
form of comparable sales appraisal that relies heavily on
the individual species bid prices. At the time this was a
reasonable procedure. Since that time there have been
significant changes in the composition of markets and
the selling practices of public agencies. The result of all
of this is to provide a data base in which many charac-
teristics of the stand and a total sale value for that stand
are known, but the selling values of the components for
which values are to be established are not known. Here
are some possible solutions to this problem: To continue
with the same basic methods of analysis; to modify the
basic methods by applying some predetermined value
relationships; to go from comparable sales analysis to
conversion return or residual value analysis; to incorpo-
rate conversion return methods into the present compa-
rable sales approach; to use statistical methods (i.e.
multiple regression analysis) to allocate value to the
various components of the data; to allocate all sales in
the data by some method of overbid analysis; and to in-
dex the present values to variations in new sales data.
The Department of Revenue is asking for public input
on the advantages and disadvantages of these and any
other alternatives which might be proposed.

June 26, 1990

John B. Conklin
Assistant Director
Forest Tax Division

WSR 90-14-014

INDETERMINATE SENTENCE

REVIEW BOARD
[Filed June 26, 1990, 1:50 p.m.]

Reviser's note: The following material has not been adopted under
the Administrative Procedure Act, chapter 34.05 RCW, but has been
filed in the office of the code reviser and is published in the Register
exactly as filed.

At the May 21, 1990, board meeting, Rule 6.160 was
revised to include information about discovery in parole
revocation proceedings.

The effective date of this revision is July 1, 1990.
6.160

RIGHTS AND PRIVILEGES RELATING TO REVOCATION
HEARINGS

An alleged parole violator shall be entitled to a fair and
impartial hearing of the charges of the parole violation
within 30 days of service of suspension in the State of
Washington, reasonably near the site of the alleged
violation(s).



(1)

(2)

(3)

(4)

(5)

(6)

Q)
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The alleged parole violator shall be entitled to be
represented by an attorney of his own choosing and
at his own expense and shall have the right to
present evidence and witnesses.

Upon satisfactory evidence of indigency and upon
request, the Board may cause the appointment of
an attorney to represent the parolee at an on-site
parole revocation hearing. In such cases, the cost of
representation shall be paid by the Board at a rate
determined by legislative appropriation.

Counsel may ask, in writing, for exception to the
established rate. Such requests should be directed
to the Executive Secretary, Indeterminate Sentence
Review Board.

Discovery The Community Corrections Officer
shall provide, within ten days of suspension of pa-
role, the parolee's defense attorney with a copy of
the violations specified, the violation report, and all
evidence relating to the violations charged intended
for introduction at the hearing, either as factual
evidence or in support of a dispositional recom-
mendation.

Such documents, materials and information shall
include, but not be limited to, copies of the parole
order and addenda, copies of prior violation reports
submitted to the Board, and copies of all Board
actions or hearing findings issued during the cur-
rent parole.

In addition, the CCO must provide to the parolee's
attorney any material or information within the
CCO's knowledge or possession which tends to ne-
gate the parolee's guilt as to the violations charged.

The Board shall have the authority to issue sub-
poenaes for compulsory attendance of witnesses
and production of evidence, provided that an offer
has been made to pay the statutory fees and
mileage.

The alleged parole violator may be requested to
testify during the on-site hearing and any such
testimony shall not be used against him in any
criminal prosecution (RCW 9.95.124).

The allegations of violations of the conditions of
parole must be proven by a preponderance of evi-
dence. At the conclusion of the hearing, or within
ten (10) days thereafter, the Board shall make
written Findings and Conclusions concerning the
allegations.

If the Member, having heard the matter, should
conclude that the allegations of violations of condi-
tions of parole have not been proven by a prepon-
derance of evidence or those which have been
proven by a preponderance of evidence are not suf-
ficient cause for revocation of parole, then the pa-
rolee shall be reinstated on parole on the same or
modified conditions.

[17]

(8) If the Member or Members, having heard the
matter, should conclude that the allegations of vio-
lations of conditions of parole have been proven by
a preponderance of evidence and constitute suffi-
cient cause for revocation of parole, then such
Member or Members shall enter an Order of Pa-
role Revocation and Return to State Custody.
Within thirty (30) days of the return of such pa-
role violator to a state correctional institution for
convicted felons, the Board shall enter an order
determining a new minimum sentence, not exceed-
ing the maximum penalty provided by law for the
crime for which the parole violator was originally
convicted or the maximum fixed by the court.

(9) A parolee who has been convicted and sentenced to
prison on a new felony charge will have the right to
a hearing pertaining to disposition only pursuant to
In_Re Akridge, 90 Wn2d 350 (1978), and the
hearing will be held at the institution of confine-
ment. Chapter 98, Laws of 1969 provides that an
alleged parole violator, after service of the allega-
tions of violations of the conditions of parole and
the advice of rights, may admit to one or more of
the alleged violations and waive the on-site hear-
ing. If the Board accepts the waiver, it shall either:

a. Reinstate the parolee on parole under the same
or modified conditions;

or

b. Revoke the parole of the parolee and enter an
Order of Parole Revocation and Return to State
Custody for determination of a new minimum sen-
tence. Such determination shall be made within
thirty (30) days of the return of such parole viola-
tor to a state correctional institution for convicted
felons, and the Board shall enter an order deter-
mining the new minimum sentence, not exceeding
the maximum penalty provided by law for the
crime for which the parole violator was convicted
or the maximum fixed by the Court.

Revision effective 7/1/90

WSR 90-14-015
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Filed June 27, 1990, 8:49 a.m.]

Date of Adoption: June 22, 1990.

Purpose: Personal use fishing regulation.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-57-160.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
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Reasons for this Finding: This regulation maximizes
recreational opportunity with virtually no risk of exceed-
ing the PFMC guideline of 110,000 coho to be harvested
through September 2. This regulation is consistent with
Oregon regulation, as required under the Columbia Ri-
ver Compact.

Effective Date of Rule: August 13, 1990.

: June 22, 1990

Judith Merchant

Deputy
for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-16000E COLUMBIA RIVER PER-
SONAL USE SALMON Notwithstanding the provi-
sions of WAC 220-57-160, effective Aug 13, 1990
through Labor Day, it shall be unlawful to fish for or
possess salmon downstream from the Megler—Astoria
Bridge to the Buoy 10 line except as follows.

(1) Bag Limit F

WSR 90-14-016
NOTICE OF PUBLIC MEETINGS
OIL AND GAS
CONSERVATION COMMITTEE
[Memorandum—June 22, 1990]

At the request of Don Ford, Chairman of the Oil and
Gas Conservation Committee, the July 17, 1990, meet-
ing of the committee has been cancelled due to a lack of
agenda items.

The next regularly scheduled meeting will be October
16, 1990.

WSR 90-14-017
NOTICE OF PUBLIC MEETINGS
TRANSPORTATION IMPROVEMENT BOARD
[Memorandum—June 27, 1990]

MEETING NOTICE FOR
JULY 1950
TRANSPORTATION IMPROVEMENT BOARD
TRANSPORTATION BUILDING
OLYMPIA, WASHINGTON 98504

Work session, 6:00 p.m., Thursday, July 19, 1990, in
Olympia at the Governor House Hotel, Council Room,
621 South Capitol Way.

TIB meeting, 9:00 a.m., Friday, July 20, 1990, in
Olympia at the Transportation Building, Commission
Board Room.

No TIB meeting in August.

[18]
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WSR 90-14-018
PERMANENT RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed June 27, 1990, 9:58 a.m., effective August 1, 1990]

Date of Adoption: June 7, 1990.

Purpose: Proposed modifications correct references to
"workmen's" and change to "worker's." Additional
modification corrects a reference to another section of
Title 251 WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 251-12-073, 251-01-180 and 251-22-
165.

Statutory Authority for Adoption: RCW 28B.16.100.

Pursuant to notice filed as WSR 90-09-075 and 90-
09-076 on April 18, 1990.

Effective Date of Rule: August 1, 1990.

June 22, 1990
John A. Spitz
Director

AMENDATORY SECTION (Amending WSR 89-22-
020, filed 10/24/89, effective 12/1/89)

WAC 251-12-073 APPEALS FROM EXEMPT
STATUS. As indicated in WAC 251-04-040(({11)))
(10), any employee who feels that any classification
should or should not be exempt, or any employee in a
nonexempt classification who feels that he/she should be
exempt because of academic qualifications which would
enable such employee to teach and thus be exempt, may
appeal to the board in the same manner as provided in
WAC 251-12-080.

AMENDATORY SECTION (Amending Order 147,
filed 4/22/86)

WAC 251-01-180 FRINGE BENEFITS. As used
in the conduct of salary surveys, the term shall include
but not be limited to compensation for leave time, in-
cluding vacation, civil, and personal leave; employer re-
tirement contributions; health insurance payments, in-
cluding life, accident, and health insurance, ((work=
men's)) worker's compensation, and sick leave; and stock
options, bonuses, and purchase discounts where
appropriate.

AMENDATORY SECTION (Amending Order 108,
filed 9/23/83, efiective 10/24/83)

WAC 251-22-165 ((WORKMEN'S)) WORK-
ERS' COMPENSATION—LEAVE. (1) Employees
who suffer a work related injury or illness that is com-
pensable under the state ((workmen's)) workers' com-
pensation law may select time loss compensation exclu-
sively, leave payment exclusively or a combination of
time loss compensation and accrued paid leave.

(2) Employees taking sick leave during a period in
which they receive ((workmen's)) workers' compensation
under the industrial insurance provisions for a work re-
lated illness or injury shall receive full sick leave pay,
less any industrial insurance payments for time loss dur-
ing the sick leave period.
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(a) Until eligibility for ((workmen's)) workers' com-
pensation is determined by the department of labor and
industries, the institution may pay full sick leave, pro-
vided that the employee shall return any overpayment to
the institution when the salary adjustment is determined.

(b) Sick leave hours charged to an employee who re-
ceives ((workmren's)) workers' compensation, as a result
of the time loss shall be proportionate to that portion of
the employee's salary paid by the institution during the
claim period.

(3) During a period when an employee receives pay
for vacation leave, compensatory time off or holidays
and also receives ((workmen's)) workers' compensation
for time loss, he/she is entitled to both payments with-
out any deduction for the industrial insurance payment.

(4) When an employee receives ((workmen's)) work-
ers' compensation payment for time loss and is on leave
without pay, no deductions will be made for the indus-
trial insurance payment.

(5) An employee who sustains an industrial injury,
accident or illness, arising from employment by an insti-
tution under the jurisdiction of the higher education
personnel board shall, upon written request and proof of
continuing disability, be granted leave of absence with-
out pay for up to six months without loss of layoff sen-
iority or change in annual increment date. Leave without
pay exceeding six months without loss of layoff seniority
or change in annual increment date may be granted at
the option of the employing institution.

WSR 90-14-019
PERMANENT RULES
POLLUTION LIABILITY
INSURANCE AGENCY
[Order 90—4—Filed June 27, 1990, 2:04 p.m.}

Date of Adoption: June 27, 1990.

Purpose: To inform the public about agency location,
general organization and operations and methods for
obtaining access to public records.

Statutory Authority for Adoption: RCW 42.17.250.

Pursuant to notice filed as WSR 90-10-093 on May
2, 1990.

Effective Date of Rule: Thirty—one days after filing.

June 27, 1990
James M. Sims
Director

Chapter 374-20 WAC
PUBLIC RECORDS

NEW SECTION

WAC 374-20-010 PURPOSE. The purpose of this
chapter is to implement those provisions of RCW 42.17-
.250 through 42.17.320 relating to access to public
records.

[19]
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NEW SECTION

WAC 374-20-020 DEFINITIONS. (1) The terms
"person,” "public record," and "writing" have the same
meanings as stated in RCW 42.17.020.

(2) "Agency" means the pollution liability insurance
agency established pursuant to chapter 70.148 RCW.
For purposes of WAC 374-20-030 through 374-20-100
inclusive, agency shall also mean staff or employees of
the pollution liability insurance agency.

(3) "Director” means the director of the agency.

(4) "Public records officer" means the records manag-
er of the agency.

(5) "Designee” means the employee of the agency
designated by the director or the public records officer to
serve as the public records officer at the agency in the
absence of the officer.

NEW SECTION

WAC 374-20-030 DESCRIPTION OF ORGANI-
ZATION. (1) The location of the principal offices and
the mailing address of the agency are:

Pollution Liability Insurance Agency
State of Washington

1015 — 10th Avenue, S.E.

Mailstop: EN-12

Olympia, Washington 98504

(2) The principal administrative and appointing officer
of the agency is the director. The director may designate
other officers or employees of the agency to act in his or
her behalf in the director's absence or with respect to
those matters in which so doing would enhance the effi-
ciency of the agency's operations.

(3) The agency implements and administers the pol-
lution liability insurance program established by chapter
70.148 RCW.

NEW SECTION

WAC 374-20-040 PUBLIC RECORDS AVAIL-
ABLE. (1) All public records of the agency are available
for public inspection and copying pursuant to these rules
and subject to subsections (2), (3), and (4) of this
section.

(2) Availability of public records is subject to the ex-
emptions and requirements of RCW 42.17.310, 42.17-
.315, and 70.148.060.

(3) When a public record includes information the
disclosure of which would lead to an unreasonable inva-
sion of personal privacy, the agency shall delete such in-
formation before making the record available and the
public records officer shall provide a written justification
for the deletion.

(4) The agency shall, upon request for identifiable
public records, make them promptly available to any
person. If public records requested are not readily avail-
able for inspection, the agency shall notify the requester
when and where the records will be available.
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NEW SECTION

WAC 374-20-050 RECORDS INDEX. The in-
dexes developed by or for the agency shall be available
to all persons under the same rules and under the same
conditions as are applied to public records available for
inspection and shall be available at the offices of the
agency.

NEW SECTION

WAC 37420060 REQUESTS FOR PUBLIC
RECORDS. (1) All requests for inspection or copying
made in person at the agency shall be made on a form
substantially as follows:

REQUEST FOR PUBLIC RECORDS

Representing

Description of Records:

I certify that lists of names obtained through this re-
quest for public records will not be used for commercial
purposes.

Number of copies

Number of pages
Per page charge

Total charge

(2) All requests made in person may be made at the
agency between the hours of 9:00 a.m. to 12:00 noon and
1:00 p.m. to 4:00 p.m. Monday through Friday, exclud-
ing legal holidays.

(3) A request for inspection or copying of public re-
cords may be made by mail in a letter containing the
following information:

(a) The name and address of the person making the
request;

(b) The organization or group that the person
represents;

(c) The time of day and the calendar date on which
the person wishes to inspect the public records;

(d) A description of the public records requested;

(e) A statement whether access to copying equipment
is desired;

(f) A phone number where the person can be reached
in case the public records officer or designee needs to
contact the person for further description of the material
or any other reason;

[20]
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(g) A statement that the record will not be used for
commercial purposes.

(4) All requests by mail should be received at the
agency at least three business days before the requested
date of inspection to allow the public records officer or
designee to make certain the requested records are
available and not exempt and, if necessary, to contact
the person requesting inspection.

(5) The agency may in its discretion fill requests made
by telephone.

NEW SECTION

WAC 374-20-070 FEES. No fee shall be charged
for inspection of public records. The agency may charge
a reasonable fee, determined from time to time by the
director, for providing copies of typed, printed, or writ-
ten material of a maximum size of 8 1/2" by 14". The
fee shall be the amount necessary to reimburse the
agency for its actual costs incident to such copying. Fees
for copies of nonstandard printed material or public re-
cords in nonwritten form may not exceed the agency's
actual costs incident to such copying.

NEW SECTION

WAC 374-20-080 STATEMENT OF REASONS
FOR DENIAL OF PUBLIC RECORDS REQUEST.
When the agency refuses, in whole or in part, a written
request for inspection of any public record, it shall in-
clude a statement of the specific exemption authorizing
the refusal and a brief explanation of how the exemption
applies to the record withheld.

NEW SECTION

WAC 374-20-090 REVIEWS OF DENIALS OF
PUBLIC RECORDS REQUEST. Upon denial of a re-
quest for inspection of a public record, in whole or in
part, the public records officer or other staff member de-
nying the request shall refer the denial to the director or
the director's designee for review. The director or the
director's designee shall immediately review the denial
and either affirm or reverse it. Such review shall be
deemed complete at the end of the second business day
following the denial of inspection and shall constitute
final agency action for the purpose of review. The final
decision shall be sent to the person requesting inspection
promptly following the decision.

NEW SECTION

WAC 374-20-100 PROTECTION OF PUBLIC
RECORDS. In order to protect the public records of the
agency, the following guidelines shall be adhered to by
any person inspecting such public records:

(1) No public records shall be removed from the
agency's premises.

(2) Inspection of any public record shall be conducted
in the presence of a designated agency employee.

(3) No public records may be marked or defaced in
any manner during inspection.

(4) Public records which are maintained in a file or
jacket, or chronological order, may not be dismantled
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except for purposes of copying and then only by the
public records officer or designee.

(5) Access to file cabinets, shelves, vaults, and other
storage areas is restricted to office personnel, unless oth-
er arrangements are made with the public records officer
or designee.

WSR 90-14-020
PERMANENT RULES
POLLUTION LIABILITY
INSURANCE AGENCY

[Order 90-5—Filed June 27, 1990, 2:05 p.m., effective August 1,
1990]

Date of Adoption: June 27, 1990.

Purpose: To provide mechanisms for establishing, ad-
justing and using loss reserves and surplus reserves for
the pollution liability insurance program.

Statutory Authority for Adoption: RCW 70.148.040.

Pursuant to notice filed as WSR 90-10-094 on May
2, 1990.

Effective Date of Rule: August 1, 1990.

June 27, 1990
James M. Sims
Director

Chapter 374-30 WAC
RESERVES

NEW SECTION

WAC 374-30-010 AUTHORITY AND PUR-
POSE. This chapter is promulgated under the authority
conferred by RCW 70.148.040. The purpose of this
chapter is to implement those provisions of chapter 70-
.148 RCW as amended by Substitute House Bill No.
2609 (chapter 64, Laws of 1990) relating to the estab-
lishment of reserves for the pollution liability insurance
program.

NEW SECTION

WAC 374-30-020 DEFINITIONS. Unless the
context requires otherwise, the following definitions shall
apply:

p?l) "Claim" means a properly filed request for insur-
ance benefits made by the holder of a pollution liability
insurance policy issued by an insurer with whom the
pollution liability insurance program has executed a
contract for reinsurance.

(2) "Director” means the director of the pollution lia-
bility insurance agency and program appointed by the
governor pursuant to chapter 70.148 RCW, or a person
designated to act on the director's behalf.

(3) "Insurer” means a commercial property and casu-
alty insurance company, risk retention group, or group
of insurance companies or risk retention groups.

(4) "Loss reserve" means the amount traditionally set
aside by insurers for costs and expenses related to claims
that have been made.

(5) "Program" means the pollution liability insurance
program created in chapter 70.148 RCW.
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(6) "Surplus reserve" means the amount traditionally
set aside by insurers to provide financial protection from
unexpected losses and to serve, in part, as a measure of
an insurer's net worth.

(7) "Unrestricted trust account balance” means the
cash balance in the pollution liability insurance program
trust account created in RCW 70.148.020 less reserves
established under this chapter.

NEW SECTION

WAC 374-30-030 LOSS RESERVES—ESTAB-
LISHMENT AND ADJUSTMENT. (1) When the di-
rector is notified by an insurer with whom a reinsurance
contract has been entered into that claims have been
made by policyholders,. the director shall order the es-
tablishment of a loss reserve for each claim. The loss re-
serves will consist of an accounting transfer from the
unrestricted trust account balance of funds sufficient to
cover the program's estimated reinsurance reimburse-
ment obligation for costs and expenses for each claim as
reported by the insurer.

(2) In the event that the costs and expenses associated
with a claim change during the claim adjustment and
settlement process, the director shall order that the loss
reserve established for that claim be adjusted to reflect
changes in the program's reinsurance reimbursement
obligation. Such adjustments shall consist of additional
transfers of funds from or to the unrestricted trust ac-
count balance as required in each case.

NEW SECTION

WAC 374-30-040 LOSS RESERVES-—USE
AND DISPOSITION. (1) When the adjustment and
settlement of claims for which the program has provided
reinsurance has been completed, the insurer shall notify
the director of the terms of final settlement and shall
provide such documentation as the director may require.
The director shall order that the insurer be reimbursed
for those costs and expenses in excess of the insurer's
contractual net retention that are properly due to the in-
surer under the the reinsurance contract. Such payments
will be made from the funds set aside as loss reserves for
the pertinent claim.

(2) In the event that the program's final reinsurance
obligation for any claim differs from the amount set
aside as a loss reserve for that claim, adjustment shall be
made as follows:

(a) If the program's reinsurance obligation is greater
than the amount set aside as a loss reserve, the addi-
tional funds required shall be withdrawn from the unre-
stricted trust account balance.

(b) If the program's reinsurance obligation is less than
the amount set aside as a loss reserve, the unutilized
funds shall be restored to the unrestricted trust account
balance. :

NEW SECTION

WAC 374-30-050 SURPLUS RESERVES—ES-
TABLISHMENT AND ADJUSTMENT. The director
shall establish a surplus reserve, consisting of an ac-
counting segregation of funds from the unrestricted trust




WSR 90-14-020

account balance, for the program in order to protect the
program and the state against unexpected catastrophic
losses and in order to establish a financial foundation for
the program that will be acceptable to commercial in-
surers and insurance industry regulatory authorities. The
surplus reserve shall be established as soon as practica-
ble following the effective date of this rule, and shall be
adjusted by the director from time to time as needed. In
establishing and adjusting the surplus reserve, the direc-
tor shall consider the following:

(1) The required minimum capitalization for insurers

and reinsurers established in chapter 48.05 RCW.
- (2) Similar requirements set forth in the laws and
rules of the state or states in which the insurer or insur-
ers for whom the program is providing reinsurance are
domiciled. :

(3) Generally accepted standards of financial sound-
ness and solvency applicable to insurance and
reinsurance.

(4) Actuarial analysis and information concerning
likely levels of reinsurance cost and expense exposure of
the program over time.

(5) Advice and information from the Washington in-
surance commissioner, insurance industry advisors, the
pollution liability insurance program technical advisory
committee, and other knowledgeable persons.

(6) The actual loss and expense experience of insurers
and the program as this develops over time.

(7) Any additional information that the director may
deem pertinent and relevant.

NEW SECTION

WAC 374-30-060 SURPLUS RESERVES—USE
AND REESTABLISHMENT. Funds set aside as sur-
plus reserves shall be used only for payment of reinsur-
ance costs and expenses resulting from natural disasters,
catastrophes, or other conditions not foreseen or expect-
ed. Such payments may be made only by order of the
director. In the event that such use is made of any or all
of the surplus reserves established by this rule, the sur-
plus reserve balance shall be restored to required levels
out of program revenues as expeditiously as possible.

WSR 90-14-021
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Filed June 27, 1990, 2:06 p.m.]

Date of Adoption: June 27, 1990.

Purpose: To establish the regulatory standard for im-
posing the master license handling fee.

Citation of Existing Rules Affected by this Order:
Amending chapter 308-300 WAC.

Statutory Authority for Adoption: RCW 34.05.220
and chapter 264, Laws of 1990.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
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to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Because of the time con-
straints imposed by end of session and the effective date
of the bill, it is necessary to adopt this emergency rule
while the permanent rule processing takes place.

Effective Date of Rule: Immediately.

June 27, 1990
Mary Faulk
Director

Chapter 308-300 WAC
CONSOLIDATED LICENSING SYSTEM ((fOR
GROCERY-REEATED-BUSHNESS)) '

NEW SECTION

WAC 308-300-075 HANDLING FEE. Beginning
July 1, 1990, a master license handling fee of twelve
dollars shall apply to all master business applications for
original licenses, permits, or registrations.

Original licenses, permits, or registrations are those
that are not currently held by a business and are being
sought for the first time through the use of a master
application.

Applications for additional licenses, permits, or regis-
trations received within sixty days following the initial
application shall be deemed to be part of the first
application.

WSR 90-14-022
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed June 27, 1990, 2:09 p.m.]

Original Notice.

Title of Rule: Consolidated licensing system (revised
from consolidated licensing system for grocery related
businesses).

Purpose: To establish the standard for implementation
of the master license system handling fee in regulation.

Statutory Authority for Adoption: Chapter 264, Laws
of 1990 and RCW 34.05.220.

Statute Being Implemented: Chapter 264, Laws of
1990.

Summary: The proposed rule establishes the standard
for implementation of the master license system han-
dling fee in regulation.

Name of Agency Personnel Responsible for Drafting:
Maxine Nelson, 405 Black Lake Boulevard, 586-1421;
Implementation: Nell Benzschawel, 405 Black Lake
Boulevard, 586-5372; and Enforcement: Keith Weaver,
405 Black Lake Boulevard, 753-9627.

Name of Proponent: State of Washington Department
of Licensing, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule is proposed in response to passage of
SSB 6664 (chapter 264, Laws of 1990), an act relating
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to the Business License Center Act. Passage of the leg-
islation was necessary to continue the master licensing
unified business identifier (MLS/UBI) program. With-
out the master license services one-stop licensing pro-
gram, the business community would have to return to
the old time—consuming and inefficient multiple agency
concept. The agencies which have not issued these li-
censes for years would have to reestablish these licensing
programs. Because the fee has been adopted, the pro-
gram will continue to provide efficient service to the
business community. '

Proposal Changes the Following Existing Rules: There
was no handling fee in the rules until after the fee was
adopted by the legislature and signed into law by the
governor. This proposed amendment adds the handling
fee to the regulation.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

An economic burden will not be imposed on any reg-
ulated business by this rule since the cost of compliance
for most businesses would be $12.00 at the time of orig-
ination. There will be no additional fee unless there is a
change to an existing master license which requires the
issuance of a new original master license.

Hearing Location: 1st Floor Conference Room, De-
partment of Licensing, Business License Services, 405
Black Lake Boulevard, Olympia, WA 98504, on Thurs-
day, August 9, 1990, at 9:00 a.m.

Submit Written Comments to: Ken Mark, Assistant
Director, 1st Floor Conference Room, Department of
Licensing, Business License Services, 405 Black Lake
Boulevard, Olympia, WA 98504, by August 8, 1990.

Date of Intended Adoption: August 15, 1990.

June 27, 1990
Ken Mark
Assistant Director

Chapter 308-300 WAC
CONSOLIDATED LICENSING SYSTEM ((FOR-GROCERY-RE~
EATED-BUSINESS))

NEW SECTION

WAC 308-300-075 HANDLING FEE. Beginning July 1, 1990,
a master license handling fee of twelve dollars shall apply to all master
business applications for original licenses, permits, or registrations.

Original licenses, permits, or registrations are those that are not
currently held by a business and are being sought for the first time
through the use of a master application.

Applications for additional licenses, permits, or registrations re-
ceived within sixty days following the initial application shall be
deemed to be part of the first application.

WSR 90-14-023
PROPOSED RULES
HORSE RACING COMMISSION
[Filed June 27, 1990, 2:16 p.m.]

Original Notice.
Title of Rule: WAC 260-36-190 Facsimile for owners
may be used; and 260-36-200 Provisional owners

license.
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Purpose: Facilitation of issuance of owners licenses
through use of FAX machines; and the shortening of
time it takes to issue owners licenses by recognizing
trainers as agents of owners for purposes of filing for
provisional licenses.

Statutory Authority for Adoption: RCW 67.16.020
and 67.16.040.

Statute Being Implemented: Chapter 67.16 RCW.

Summary: Modern technology is in place to allow for
a streamlining of commission licensing procedures,
therefore the commission is implementing these rules to
take advantage of this technology.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Crowley, Exec-
utive Secretary, Olympia, Washington, 753-3741.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The purpose of this rule is to provide the commis-
sion with the ability to use modem facsimile machines to
allow it to facilitate and speed up the licensing process;
and the rule also allows trainers to act as agents for
owners to speed the grant of licenses.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.,

The enactments listed above are not anticipated to ef-
fect more than 20 percent of all industries nor more than
10 percent of any one industry as defined by section
2(3), chapter 6, Laws of 1982. Therefore, a small busi-
ness economic impact statement has not been prepared.

Hearing Location: Sea—-Tac Red Lion Inn, 18740 Pa-
cific Highway South, Seattle, WA 98188, on August 14,
1990, at 1 p.m.

Submit Written Comments to: John Crowley, Execu-
tive Secretary, Washington Horse Racing Commission,
Olympia, Washington 98501, by August 6, 1990.

Date of Intended Adoption: August 14, 1990.

June 27, 1990
John Crowley
Executive Secretary

NEW SECTION

WAC 260-36-190 FACSIMILE FOR OWNERS MAY BE
USED. If an owner is unavailable to execute the application for an
owner's license, the license may be issued and approved after submis-
sion to the commission of a facsimile of the original application which
does contain the signature of the owner.

NEW SECTION

WAC 260-36-200 PROVISIONAL OWNER'S LICENSE. The
stewards may issue a provisional license for a period of fourteen days
based on an application completed by the trainer representing the
owner and payment of all license fees and labor and industries fees
due, provided that the trainer signs a statement that he or she is auth-
orized on behalf of the owner to execute the application and that the
trainer is familiar with the truth of the contents of the application.
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WSR 90-14-024
EMERGENCY RULES
UTILITIES AND
TRANSPORTATION COMMISSION
[Order R-322, Docket No. TL-900359—Filed June 27, 1990, 3:17
p.m.]

In the matter of amending WAC 480-35-120 relating
to identification decals for limousine charter party
carriers.

The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is: Provision must be made for cab cards and
identification decals for limousines added to a carrier's
fleet for short—term or emergency situations and for per-
manently substituted vehicles.

This rule-making proceeding is being promulgated
pursuant to RCW 80.01.040 and is intended administra-
tively to implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

This amendment to WAC 480-35-120 affects no eco-
nomic values.

In reviewing the entire record herein, it has been de-
termined that the above section should be amended as
indicated and as set forth in Appendix A shown below
and made a part hereof by this reference. The amend-
ment of this section will provide for replacement identi-
fication decals or cab cards and identification decals for
limousines on a short—term or emergency basis.

ORDER

WHEREFORE, IT IS ORDERED That the amend-
ment of WAC 480-35-120 as set forth in Appendix A,
take effect as an emergency rule of the Washington
Utilities and Transportation Commission pursuant to
RCW 34.05.350 and 34.05.380(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after being first recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapters 34.05 RCW and 1-21 WAC.

DATED at Olympia, Washington, and effective this
27th day of June, 1990.

Washington Utilities and Transportation Commission
. Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner

A. J. Pardini, Commissioner
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APPENDIX "A"

AMENDATORY SECTION (Amending Order R-312,
Docket No. TL-2294, filed 11/13/89, effective
12/14/89)

WAC 480-35-120 IDENTIFICATION DECALS.
(1) For the purpose of identification and information of
the public, all motor vehicles, ((fnchrding)) except short—
term substitute or emergency vehicles, while being oper-
ated under certificate, shall have displayed on the verti-
cal surface of the left side of the rear bumper, in the
proximity of the license plate, a reflectorized decal to be
issued by the Washington utilities and transportation
commission. In the event a certificate is revoked or can-
celed or the equipment sold, the carrier shall immedi-
ately remove the decal from its vehicle or vehicles.

(a) Where a vehicle is permanently substituted for one
that has been destroyed or has been permanently with-
drawn from ownership or possession of the permittee, a
replacement decal must be purchased and displayed as
shown above. Cost of the replacement decal shall be
three dollars.

(b) Permittees shall be allowed to rent or lease vehi-
cles to meet short-term or emergency situations of thirty
days or less. In these cases, a copy of the rental or lease
agreement _must_be carried within the vehicle. In addi-
tion, an unassigned cab card displaying proof of pay-
ment_of regulatory fees and a temporary decal shall be
obtained from the commission. The unassigned cab card
must be carried in the vehicle and the temporary decal
must be displayed in the lower right corner of the wind-
shield. The regulatory fee for this purpose shall be
twenty dollars and the cost of the decal shall be three
dollars.

(2) An application for a sufficient number of decals
shall be filed with the commission, accompanied by the
necessary decal and regulatory fee. New decals shall be
issued each year and the cost of the decal shall be three
dollars.

(3) The annual regulatory fee shall be established by
general order of the commission before November 1 of
any year when circumstances so require, but the fee
shall not exceed the cost of supervising and regulating
such carrier.

(4) The annual decal and regulatory fee shall be col-
lected from each limousine charter party carrier holding
a certificate as well as each carrier registered with the
commission and such fee shall be due and payable on or
before December 31 of each year, to cover the ensuing
year beginning February 1.

WSR 90-14-025
EMERGENCY RULES
UTILITIES AND
TRANSPORTATION COMMISSION
[Order R-323, Docket No. TV-900576—Filed June 27, 1990, 3:21
p.m.]

In the matter of adopting WA.C 480-12-181 relating
to pole trailer reaches.
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The Washington Ultilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is: Investigations of several log truck accidents
have shown that damaged, repaired, or welded pole
trailer reaches have been the cause of or a contributing
factor to such accidents. This rule is intended to elimi-
nate those causes.

This rule-making proceeding is being promulgated
pursuant to RCW 80.01.040 and is intended administra-
tively to implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

This adoption to WAC 480-12-181 affects no eco-
nomic values.

In reviewing the entire record herein, it has been de-
termined that the above section should be adopted as in-
dicated and as set forth in Appendix A shown below and
made a part hereof by this reference. The adoption of
WAC 480-12-181 will eliminate accidents occurring
because of damaged or repaired pole trailer reaches.

ORDER

WHEREFORE, IT IS ORDERED That the amend-
ment of WAC 480-12-181 as set forth in Appendix A,
take effect as an emergency rule of the Washington
Utilities and Transportation Commission pursuant to
RCW 34.05.350 and 34.05.380(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after being first recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapters 34.05 RCW and 1-21 WAC.

DATED at Olympia, Washington, and effective this
27th day of June, 1990.

Washington Ultilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner
A. J. Pardini, Commissioner

APPENDIX "A"

NEW SECTION

WAC 480-12-181 POLE TRAILERS. (1) Welded
reach extension prohibited. No motor carrier shall oper-
ate a pole trailer that has had the length of its reach ex-
tended by welding or any other means, except that a
telescopic reach manufactured and designed to extend by
using an inner and outer reach with securing clamp shall
be permissible. In addition to the securing clamp on a
telescopic reach there must be a secondary device to
keep the inner and outer reach from separating. The
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term "reach" as used in this rule means the steel tube
that joins the axle(s) of the pole trailer to the rear of the
power unit towing the trailer.

(2) Damaged reach. No motor carrier shall operate a
pole trailer that has sustained cracks to the reach nor
shall it be permissible to operate a trailer that has had
welded repair or repair of any kind made to cracks in
the reach.

WSR 90-14-026
PROPOSED RULES
UTILITIES AND
TRANSPORTATION COMMISSION
[Filed June 27, 1990, 3:26 p.m.]

Original Notice.

Title of Rule: WAC 480-35-120 relating to identifi-
cation decals for limousine charter party carriers. The
proposed amendatory section is shown below as Appen-
dix A, Docket No. TL-900359. Written and/or oral
submissions may also contain data, views, and argu-
ments concerning the effect of the proposed amendatory
section on economic values pursuant to chapter 43.21H
RCW.

Purpose: The proposed rule is designed to provide for
cab cards and identification decals for limousines added
to a carrier's fleet for short—term or emergency situa-
tions and for permanently substituted vehicles.

Statutory Authority for Adoption: RCW 80.01.040.

Statute Being Implemented: Title 81 RCW.

Summary: The amended rule would allow for floater—
type cab cards and identification decals for vehicles
leased on a short-term basis by limousine charter party
carriers and replacement decals on permanently substi-
tuted vehicles.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Secretary,
and Transportation Staff, 1300 South Evergreen Park
Drive S.W., Olympia, WA, (206) 753-6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: There are no comments or recommenda-
tions being submitted inasmuch as the proposal is pur-
suant to legislative authorization as reflected in RCW
80.01.040.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Commission Hearing Room, Sec-
ond Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S'W., Olympia, WA, on August 8,
1990, at 9:00 a.m.
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Submit Written Comments to: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA,
by July 30, 1990.

Date of Intended Adoption: August 8, 1990.

June 27, 1990
Paul Curl
Secretary

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-312, Docket No.
TL-2294, filed 11/13/89, effective 12/14/89)

WAC 480-35-120 IDENTIFICATION DECALS. (1) For the
purpose of identification and information of the public, all motor vehi-
cles, ((inchrding)) except short—term substitute or emergency vehicles,
while being operated under certificate, shall have displayed on the ver-
tical surface of the left side of the rear bumper, in the proximity of the
license plate, a reflectorized decal to be issued by the Washington util-
ities and transportation commission. In the event a certificate is re-
voked or canceled or the equipment sold, the carrier shall immediately
remove the decal from its vehicle or vehicles.

(a) Where a vehicle is permanently substituted for one that has been
destroyed or has been permanently withdrawn from ownership or_pos-
session_of the permittee, a replacement decal must be purchased and
displayed as shown above. Cost of the replacement decal shall be three
dollars.

(b) Permittees shall be allowed to rent or lease vehicles to meet
short—term or emergency situations of thirty days or less. In these
cases, a_copy of the rental or lease agreement must be carried within
the vehicle. In addition, an unassigned cab card displaying proof of
payment of regulatory fees and a temporary decal shail be obtained
from the commission. The unassigned cab card must be carried in the
vehicle and the temporary decal must be displayed in the lower right
corner of the windshield. The regulatory fee for this purpose shall be
twenty dollars and the cost of the decal shall be three dollars.

(2) An application for a sufficient number of decals shall be filed
with the commission, accompanied by the necessary decal and regula-
tory fee. New decals shall be issued each year and the cost of the decal
shall be three dollars.

(3) The annual regulatory fee shall be established by general order
of the commission before November 1 of any year when circumstances
so require, but the fee shall not exceed the cost of supervising and reg-
ulating such carrier.

(4) The annual decal and regulatory fee shall be collected from each
limousine charter party carrier holding a certificate as well as each
carrier registered with the commission and such fee shall be due and
payable on or before December 31 of each year, to cover the ensuing
year beginning February 1.

WSR 90-14-027
PROPOSED RULES
UTILITIES AND
TRANSPORTATION COMMISSION
[Filed June 27, 1990, 3:30 p.m.]

Original Notice.

Title of Rule: WAC 480-12-181 relating to pole
trailer reaches. The proposed new section is shown below
as Appendix A, Docket No. TV-900576. Written
and/or oral submissions may also contain data, views,
and arguments concerning the effect of the proposed new
section on economic values pursuant to chapter 43.21H
RCW.

Purpose: The proposed amendment is designed to
eliminate logging truck accidents caused by damaged,
repaired, or welded pole trailer reaches.

Statutory Authority for Adoption: RCW 80.01.040.

Statute Being Implemented: Title 81 RCW.
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Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Secretary,
and Transportation Staff, 1300 South Evergreen Park
Drive S.W., Olympia, WA, (206) 753-6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: There are no comments or recommenda-
tions being submitted inasmuch as the proposal is pur-
suant to legislative authorization as reflected in RCW
80.01.040.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Commission Hearing Room, Sec-
ond Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA, on August 8,
1990, at 9:00 a.m.

Submit Written Comments to: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA,
by July 30, 1990.

Date of Intended Adoption: August 8, 1990.

June 27, 1990
Paul Curl
Secretary

APPENDIX "A"

NEW SECTION

WAC 480-12-181 POLE TRAILERS. (1) Welded reach exten-
sion prohibited. No motor carrier shall operate a pole trailer that has
had the length of its reach extended by welding or any other means,
except that a telescopic reach manufactured and designed to extend by
using an inner and outer reach with securing clamp shall be permissi-
ble. In addition to the securing clamp on a telescopic reach there must
be a secondary device to keep the inner and outer reach from separat-
ing. The term "reach” as used in this rule means the steel tube that
joins the axle(s) of the pole trailer to the rear of the power unit towing
the trailer.

(2) Damaged reach. No motor carrier shall operate a pole trailer
that has sustained cracks to the reach nor shall it be permissible to op-
erate a trailer that has had welded repair or repair of any kind made to
cracks in the reach.

WSR 90-14-028
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed June 28, 1990, 10:45 a.m.]

Date of Adoption: June 28, 1990.

Purpose: To adopt a rule on a system of indexing
public records.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-276-130.

Statutory Authority for Adoption: RCW 82.32.300
and 42.17.260.
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Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: RCW 42.17.260 requires
each agency to have a rule on a system of indexing in
place by July 1, 1990.

Effective Date of Rule: Immediately.

June 28, 1990
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order GT
78-1, filed 1/23/78)

WAC 458-276-130 PUBLIC ((R)) RECORDS
INDEXES. (1) INTRODUCTION. The department will
maintain and make available for public inspection and
copying ((an)) appropriate indexes ((or-indices)) in ac-
cordance with RCW 42.17.260.

(2) FORM AND CONTENT. Public records indexes will
list_the records they contain by date of issue, number,
addressee, subject matter, or other identifying informa-
tion appropriate to the type of record.

(3) LOCATION AND AVAILABILITY. Public records in-
dexes will be maintained at the Taxpayer Information
and Education Section, 321 Cleveland Avenue,
Tumwater, Washington 98501. They will be available
for inspection and copying at that location from 8:00
a.m. to 5:00 p.m., Monday through Friday, excluding
legal holidays.

(4) SCHEDULE FOR REVISING OR UPDATING INDEXES.
Public records indexes will be revised or updated no less
frequently than annually.

WSR 90-14-029
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed June 28, 1990, 12:20 p.m.]

Continuance of WSR 90-11-130.

Title of Rule: State of Washington educational oppor-
tunity grant project.

Hearing Location: Higher Education Coordinating
Board, 917 Lakeridge Way, Olympia, WA 98504, on
July 10, 1990, at 1:00 p.m.; and at the Sea-Tac Hilton,
17620 Pacific Highway, on July 18, 1990, at 9:00 a.m.

Submit Written Comments to: Ann Daley, Executive
Director, Higher Education Coordinating Board, 917
Lakeridge Way, GV-11, Olympia, WA 98504, by July
13, 1990.

Date of Intended Adoption: July 18, 1990.

June 28, 1990
Ann Daley
Executive Director
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WSR 90-14-030
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
COMMUNITY DEVELOPMENT
[Memorandum—June 27, 1990]

The Washington State Department of Community De-
velopment plans to hold a public hearing on the proposed
1991/92 state plan for the community services block
grant (CSBG) program.

The hearing will be held on Thursday, August 2, 1990,
at the Department of Community Development, Ninth
and Columbia Building, Conference Room 4A, Fourth
Floor, Olympia, Washington. The hearing will begin at
10:30 a.m. and close at 12:00 noon, unless participation
requires more time.

Two typewritten copies of all oral testimony are re-
quested. There will be a question and answer period.
Written testimony will be accepted until 5:00 p.m.,
Wednesday, July 25, 1990. This should be sent to the
attention of Ed Barton, CSBG Program Manager, De-
partment of Community Development, Ninth and
Columbia Building, Olympia, Washington 98504—4151.

If you have any questions or need additional informa-
tion, please contact Ed Barton at (206) 586-1232, or
321-1232 scan.

WSR 90-14-031
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order 90-23—Filed June 29, 1990, 8:15 a.m.]

Date of Adoption: June 29, 1990.

Purpose: To adopt chapter 173-360 WAC to provide
licensing requirements for firms and persons who provide
services to underground storage tank systems.

Statutory Authority for Adoption: Chapter 90.76
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Activities associated with
providing services to underground storage tank systems
can lead to serious injuries or fatalities, as well as sig-
nificant environmental damage if performed incorrectly.
Establishing a program to prevent their performance by
incompetent individuals is necessary for the preservation
of the public health, safety and general welfare.

Effective Date of Rule: Immediately.

June 29, 1990
Fred Olson
Deputy Director
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REGISTRATION AND LICENSING
REQUIREMENTS FOR UNDERGROUND
STORAGE TANK SERVICE PROVIDERS AND
SERVICE SUPERVISORS

[NEW SECTION]

WAC 173-360-600 AUTHORITY, PURPOSE
AND SCOPE. (1) This chapter is adopted pursuant to
RCW 90.76.020(5).

(2) The purpose of this chapter is to regulate firms
and persons that service and inspect underground stor-
age tank systems in order to assure that underground
storage tank systems are being serviced in a manner
which will protect human health and the environment.
This chapter establishes requirements for:

(a) Registration and licensing of firms that perform
services on underground storage tanks,

(b) Examination, qualification and licensing of per-
sons who supervise the performance of tank service,

(c) Examination, qualification and licensing of persons
conducting underground storage tank system inspection
for determination of compliance with the state under-
ground storage tank regulations, and

(d) Administration and enforcement of these rules by
the department.

(3) This chapter applies to the installation, retrofitt-
ing, decommissioning, testing, site assessment and in-
spection for compliance with state regulations, by any
person, of underground storage tanks regulated by
Chapter 90.76 RCW.

(4) After October 1, 1990, a site assessment shall only
be performed by a qualified hydrogeologist, geologist, li-
censed professional engineer, professional soil scientist,
certified groundwater professional, or other qualified
professional, as determined by the department. A person
performing site assessments must register with the de-
partment as per the requirements of WAC 173-360-630
(1) and (2), except that no license will be required for
this activity.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[NEW SECTION]

WAC 173-360-610 DEFINITIONS. The following
definitions shall apply to this chapter:

(1) "Cathodic Protection" means a technique to pre-
vent corrosion of a metal surface by making that surface
the cathode of an electrochemical cell. A tank system
can be cathodically protected through the application of
either galvanic anodes or impressed current.

(2) "Department" means the department of ecology.

(3) "Decommissioning" or Closure” means to remove
an underground storage tank from operation, either
temporarily or permanently, by abandonment in place or
by removal from the ground.

(4) "Director" means the director of the department
of ecology.

(5) "Firm" means any business, including but not
limited to corporations, limited partnerships, and sole
proprietorships, engaged in performing tank services.
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(6) "Installation" means the activity of placing an
underground storage tank system or any part thereof in
the ground and preparing it to be placed in service.

(7) "Licensed" means a firm or a person which has
been issued a license by the department under this
chapter.

(8) "Person" means an individual, trust, firm, joint
stock company, federal agency, corporation, state, mu-
nicipality, commission, or political subdivision of a state.
"Person" also includes a consortium, a joint venture, and
a commercial entity.

(9) "Retrofitting" means the modification of an exist-
ing underground storage tank including, but not limited
to, installation of splash, spill and overfill protection, in-
stalling or replacing monitoring systems, adding cathodic
protective systems, tank repair, replacement of piping,
valves, fill pipes or vents and installing tank liners.

(10) "Site assessment" means an assessment of the
underground storage tank system site at the time a sys-
tem is being decommissioned, as required by 40 CFR
280.72.

(11) "Supervisor" means a licensed person operating
independently or employed by a contractor, who is re-
sponsible for directing and overseeing the performance
of tank services at a facility.

(12) " Tank permit" means a tank tag, as required by
RCW 90.76.010(4).

(13) "Tank services" include underground storage
tank installation, decommissioning, retrofitting, testing,
inspecting and assessing the site at closure or
decommissioning.

(14) " Tank services provider" is a person or firm reg-
istered and, if required under WAC 173-360-630(3), Ii-
censed to offer or perform tank services on regulated
underground storage tanks in Washington.

(15) " Testing" means applying a method to determine
the integrity of an underground storage tank.

(16) Tightness testing” means a procedure for testing
the ability of a tank system to prevent an inadvertent
release of any stored substance into the environment or,
in the case of an underground storage tank system, in-
trusion of groundwater into a tank system.

(17) "Underground storage tank" or "UST" means an
underground storage tank as defined in 40 CFR 280.12.

(18) "Underground storage tank site" means the lo-
cation at which underground storage tanks are in place
or will be placed. A site encompasses the entire property
contiguous to the underground storage tanks that is as-
sociated with the use of the tanks.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

[NEW SECTION]

WAC 173-360-620 TANKS NOT SUBJECT TO
THESE REGULATIONS. (1) Tanks not subject to the
requirements of this licensing program are those tanks
which are exempt or deferred from 40 CFR 280, parts A
through E and G. Exempt tanks include:
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(2) Any UST system holding hazardous wastes listed
or identified under Subtitle C of the Solid Waste Dis-
posal Act, or any dangerous waste subject to the state
dangerous waste regulations (Chapter 173-303 WAC),
or a mixture of hazardous waste and other regulated
substances.

(b) Equipment or machinery that contains regulated
substances for operational purposes such as hydraulic lift
tanks and electrical equipment tanks.

(c) Wastewater treatment tanks systems that are part
of a wastewater treatment facility regulated under sec-
tion 402 or 307(b) of the Clean Water Act.

(d) UST systems containing electrical equipment,

(e) Any UST system whose capacity is 110 gallons or
less;

(f) Any UST system that contains a de minimus con-
centration of regulated substances,

(g8) Any emergency spill or overflow containment UST
system that is expeditiously emptied after use;,

(h) Farm or residential tanks of 1,100 gallons or less
capacity used for storing motor fuel for noncommercial
purposes;

(i) Tanks used for storing heating oil for consumptive
use on the premises where stored,

(j) Septic tanks;

(k) Pipeline facilities (including gathering lines) regu-
lated under:

(i) The Natural Gas Pipeline Safety Act of 1968 (49
US.C. App. 1671, et seq.), or

(ii) The Hazardous Liquid Pipeline Act of 1979 (49
U.S.C. App. 2001, et seq.), or

(iii) Which is an intrastate pipeline facility regulated
under state laws comparable to the provisions of the law
referred to in paragraph (d)(1) or (d)(2) of this
definition;

(1) Surface impoundments, pits, ponds or lagoons;,

(m) Storm—water or wastewater collection systems;,

(n) Flow—through process tanks;

(o) Liquid traps or associated gathering lines directly
related to oil or gas production and gathering operations;
or

(p) Storage tanks situated in an underground area
(such as a basement, cellar, mine working, drift, shaft or
tunnel) if the storage tank is situated upon or above the
surface of the floor.

(2) Deferred tanks include:

(a) Any UST system that is part of an emergency
generator system at nuclear power generation facilities
regulated by the nuclear regulatory commission under
10 CFR 50 Appendix A;

(b) Wastewater treatment tank systems not regulated
under section 402 or 307(b) of the Clean Water Act;

(c) Airport hydrant fuel distribution systems;

(d) UST systems with field constructed tanks, and

(e) Any UST systems containing radioactive material
that are regulated under the Atomic Energy Act of 1954
(42 USC 2011 and following).

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[NEW SECTION]

[29]

WSR 90-14-031

WAC 173-360-630 REGISTRATION AND LI-
CENSING OF TANK SERVICE PROVIDERS. (1)
After August 1, 1990, only firms that have registered
with the department shall perform tank services in the
state of Washington.

(2) Registration and application for a' license shall be
accomplished by:

(a) Completing a registration application provided by
the department, including submission of the following
information to the department:

(i) The name, address and telephone number of the
firm;

(ii) The nature of the tank services to be offered;

(iii) A summary of the recent project history of the
firm (the two year period immediately preceding the ap-
plication) including the number of projects completed by
the firm in each tank services category and identification
of any other industry or government licenses held by the
firm related to specific tank services;

(iv) Identifying the names of employees or principals
responsible for on-site project supervision; and

(b) Including a signed statement that certifies that:

"I (name), am the chief executive officer of (compa-
ny) and do hereby certify that I will comply with the
applicable laws, rules and procedures pertaining to the
regulation of underground storage tanks in the State of
Washington and will direct the employees and principals
of this company to perform the tank services rendered
by this company in a manner that is consistent with their
requirements.”

(3) After January 1, 1991, only tank services provid-
ers who have obtained a license from the department
may install, retrofit, test, decommission, or inspect for
the purpose of determining compliance with the state
underground storage tank regulations, and underground
storage tank system in the State of Washington.

(4) After January 1, 1991, an application for a tank
services provider license must be submitted to the de-
partment and must include:

(a) The information required by WAC 173-360-630
(2)(a) and (b);

(b) A list of employees licensed by the department to
supervise tank services, and identification of the specific
tanks services for which they are licensed, the date the
employee received a license from the department; and
the license number of the employee.

(5) The department will review the license application
for completeness. If the application is incomplete, the
department shall notify the applicant of the deficiencies.
The department shall deny, in writing, a license to an
applicant who has not satisfied the license application
requirements. The department shall issue a license to the
applicant after approving the application.

(6) The department shall issue licenses for a period
not to exceed two years.

(7) Renewals:

(a) License renewals must be applied for in the same
manner as is required for an initial license, pursuant to
Section 4.

(b) The complete license renewal application shall be
submitted to the department no later than 30 days prior
to the expiration date of the current license,
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(8) The department may suspend or revoke a license if
the tank services provider:

(a) Fraudulently obtains or attempts to obtain a
license;

(b) Fails at any time to satisfy the requirements for a
license or comply with any rules or procedures adopted
by the department,

(c) Fails to meet any applicable state or federal stan-
dard relating to the service performed under the license,
or

(d) Fails to employ and designate a licensed supervi-
sor for each underground storage tank project which is
directly overseen by the tank services provider.

(9) A tank services provider who has a license sus-

pended or revoked may reapply for a license after dem-
onstrating to the department that the cause of the revo-
cation has been resolved.
" (10) In the event a tank services provider no longer
employs a supervisor licensed to perform a particular
tank service, the tank services provider must stop pro-
viding this service on any regulated underground storage
tank system. Work involving this service shall not start
until a supervisor licensed for the particular service is
again employed by the provider and written notice of the
hiring of a licensed supervisor is received by the
department.

(11) Any tank services provider licensed by the de-
partment under the provisions of this chapter must:

(2) comply with WAC 173-360-600 through WAC
173-360-680;

(b) maintain a current address on file with the de-
partment, and

(¢) Comply with all federal and state regulations and
procedures when performing tank services.

(12)(a) A tank services provider or person performing
a site assessment must complete a checklist for each ac-
tivity performed. The service provider shall submit the
checklist to the department within thirty (30) days fol-
lowing the completion of an underground storage tank
installation, repair, retrofit, decommissioning, or site as-
sessment, using a form provided by the department.

(b) The checklist must be signed by the owner or op-
erator, an executive officer of the firm and, after January
1, 1991, except in the case of the person performing a
site assessment, by the licensed tank services supervisor.

(c) In addition, the firm must submit an as—built site
plan, showing the location of the completed tank system
installations or retrofitted tank system, including adja-
cent structures, if present.

(13) A licensed tank services provider or person qual-
ified to perform a site assessment, shall report to the de-
partment and the tank owner or operator, the existence
of any confirmed release from an underground tank sys-
tem that is a threat to human health and the environ-
ment. This report shall be provided to the tank owner or
operator immediately and to the department within 72
hours of the discovery of the condition. If the owner or
operator are not immediately available, the report should
be made immediately to the department.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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[NEW SECTION]

WAC 173-360-640 TYPES OF LICENSES (1)
The department will issue the following five separate
licenses:

(a) Tank services provider;

(b) Supervision of tank installation and retrofitting;

(¢) Supervision of tank decommissioning;

(d) Supervision of tightness testing; and

(e) Supervision of cathodic protection installation and
testing.

(2) A tank services supervisor must pass an examina-
tion and obtain a license for each activity that person
intends to supervise. A firm which obtains a tank ser-
vices provider license may provide all authorized tank
services.

(3) A license will be issued to firms and individuals
who meet the qualification requirements of WAC 173—
360-630 (a) and (b) or WAC 173-360-650(4), which-
ever is applicable.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[NEW SECTION]

WAC 173-360-650 EXAMINATION AND LI-
CENSING OF TANK SERVICES SUPERVISORS.
(1) After January 1, 1991, a licensed tank services su-
pervisor shall be present on site at all times tank service
activities are being carried out at a tank installation,
retrofit, testing, or decommissioning project when project
tasks are being performed, including, but not limited to,

(a) Preparing the excavation immediately prior to re-
ceiving backfill and placement of the tank into the
excavation,

(b) Any movement of the tank vessel, including but
not limited to transferring the vessel from the vehicle
used to transport it to the project site;

(c) Setting the tank and its associated piping into the
excavation, including placing any anchoring devices and
strapping, if any, and backfilling to the level of the tank;

(d) Placing and connecting the piping system to the
tank vessel,

(e) Installing cathodic protection systems,

(f) All pressure testing of the underground storage
tank system, including associated piping, performed dur-
ing the installation or retrofitting;

(g) Completing the backfill and filling of the
installation;

(h) Evaluating preparation for and installing any tank
lining system;

(i) Tank purging or inerting;

(j) Removing and disposing of the tank and tank con-
tents from the cleaning and removal process.

(k) Removing flammable vapors from tanks;

(1) Excavating around tanks for removal,

(m) Field installation and operational testing of ca-
thodic protection systems;

(n) Inspecting of existing tank and piping systems for
corrosion;

(o) Tank or line tightness testing;

(p) Inspection of existing tanks for structural
integrity,
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() Inspection of existing tank and piping systems for
the purpose of determining compliance with the
Washington state underground storage tank regulations.

(2) If a licensed supervisor obtains knowledge, in the
course of performing regulated activities, that a regulat-
ed tank has not been registered with the department, or
is otherwise out of compliance with the requirements of
this chapter, the supervisor shall inform the tank owner
or operator of the notification requirement and any other
applicable requirements.

(3) After January I, 1991, only persons licensed by
the department under this section may perform the du-
ties of a tank services supervisor.

(4) To obtain a license from the department as a tank
services supervisor, a person must take and pass a quali-
fying examination approved by the department.

(5) At least once prior to January 1, 1991, and twice
every year thereafter, the department shall offer a quali-
fying examination for any person who wishes to become
licensed to install, remove, test, retrofit, or inspect un-
derground storage tank systems. Not less than thirty
(30) days prior to offering an examination, the depart-
ment shall prepare and make available to interested per-
sons, a study guide which may include sample examina-
tion questions. The department shall develop and ad-
minister the qualifying examinations in a manner con-
sistent with the objectives of this section

(6) An application for a supervisor examination and
license must be submitted to the department on a form
provided at least 45 days prior to the date of the quali-
fying examination.

(7) A tank services supervisor license is valid for a
period not to exceed two years after the date of issue.
Upon issuance of a supervisor's license, the department
shall issue an identification card showing the license
number and license expiration date to the successful ap-
plicant. The supervisor's license identification card shall
be available for inspection at any project site supervised
by the licensee.

(8) Renewals — License renewals must be applied for
in the same manner as the original license, including
completing and passing a qualifying examination.

(9) The department may suspend or revoke a supervi-
sor's license for failure to comply with any state or fed-
eral law, regulation, or procedure pertaining to under-
ground storage tanks.

(10) If a supervisor's license is revoked, that person
may not apply for another supervisor license prior to
ninety (90) days after the revocation date.

(11) The requirements of this section are in addition
to and not in lieu of any other licensing and registration
requirement imposed by other laws or regulations

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[NEW SECTION]

WAC 173-360-655 EXAMINATION AND LI-
CENSING OF PERSONS WHO PERFORM IN-
SPECTIONS. After January 1, 1991, only persons who
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have the appropriate supervisor license shall conduct un-
derground storage tank system inspections for the pur-
pose of determining compliance with the Washington
state underground storage tank regulations. Persons
wishing to obtain such a license must comply with the
requirements of WAC 173-360-650.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[NEW SECTION]

WAC 173-360-660 STUDY GUIDE FEES The
department shall make examination study guides avail-
able to the public for a fee of $10 for each set of study
guides.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[NEW SECTION]

WAC 173-360-670 PENALTIES. Any person or
firm who violates this chapter is subject to a civil penalty
not to exceed five thousand dollars for each tank per day
of violation, pursuant to RCW 90.76.080(2).

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[NEW SECTION]

WAC 173-360-680 RECIPROCITY WITH OTH-
ER STATES. If the director or director's designee de-
termines that a licensing program established by another
state is essentially equivalent to the licensing program
created by this chapter, and a person with a valid license
from such a state applies to the department on a
Washington state form, the department may issue a
Washington license. This license will be valid until the
earlier of the expiration date of the license issued by the
previous state, or the expiration of the licensing period
described in WAC 173-360-630 and WAC 173-360-
650, whichever comes first. The license will become im-
mediately invalid if revoked by the previous state, and
may be revoked by the department as per WAC 173—
360-650(8).

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed June 29, 1990, 9:52 a.m.]

Date of Adoption: June 29, 1990.

Purpose: To establish the stumpage values for report-
ing and payment of the timber excise tax.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-610, 458-40-636, 458-40—
640, 458—40-660 and 458—40—670.

Statutory Authority for Adoption: RCW 84.33.096.

Other Authority: RCW 82.32.300.
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Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Statute requires stumpage
values be established and in effect by July 1, 1990.

Effective Date of Rule: Immediately.

June 29, 1990
John B. Conklin
Assistant Director
Forest Tax

AMENDATORY SECTION (Amending Order 86—4,
filed 12/31/86)

WAC 458-40-610 TIMBER EXCISE TAX—
DEFINITIONS. Unless the context clearly requires
otherwise, the definitions in this section apply to WAC
458—40-600 through 458—40-690.

(1) Codominant trees. Trees whose crowns form the
general level of the crown cover and receive full light
from above, but comparatively little light from the sides.

(2) Competitive sales. The offering for sale of timber
which is advertised to the general public for sale at pub-
lic auction under terms wherein all qualified potential
buyers have an equal opportunity to bid on the sale, and
the sale is awarded to the highest qualified bidder. The
term "competitive sales” includes making available to
the general public permits for the removal of forest
products.

(3) Department. The department of revenue of the
state of Washington.

(4) Dominant trees. Trees whose crowns are higher
than the general level of the canopy and which receive
full light from the sides as well as from above.

(5) Harvest unit. An area of timber harvest having
the same forest excise tax permit number, stumpage val-
ue area, hauling distance zone, harvest adjustments, and
harvester. It may include more than one section: PRO-
VIDED, A harvest unit may not overlap a county
boundary.

(6) Hauling distance zone. An area with specified
boundaries as shown on the state-wide stumpage value
area and hauling distance zone maps contained in WAC
458-40-640, having similar accessibility to timber
markets.

(7) Lump sum sale. Also known as a cash sale or an
installment sale, it is a sale of timber wherein the total
sale price is dependent upon an estimate of the total
volume of timber in the sale rather than the actual vol-
ume harvested.

(8) MBF. One thousand board feet measured in
Scribner Decimal C Log Scale Rule.

(9) Noncompetitive sales. Sales of timber in which the
purchaser has a preferential right to purchase the timber
or a right of first refusal.

(10) Other consideration. Value given in lieu of cash
as payment for stumpage, such as improvements to the
land that (( ; )
are of a permanent nature. It may include, but is not
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limited to, the construction of permanent roads and the
installation of permanent bridges.

(11) Permanent road. A road built as part of the har-
vesting operation which is intended to have a useful life
subsequent to the completion of the harvest.

(12) Private timber. All timber harvested from pri-
vately owned lands, including timber on reclassified re-
forestation land under chapters 84.28 and 84.33 RCW.

(13) Public timber. Timber harvested from federal,
state, county, municipal, or other government owned
lands.

(14) Remote island. An area of land which is totally
surrounded by water at normal high tide and which has
no bridge or causeway connecting it to the mainland.

(15) Sale price. The amount paid for timber in cash
or other consideration.

(16) Scale sale. A sale of timber in which the sale
price is the product of the actual volume harvested and
the unit price at the time of harvest.

(17) Species. A grouping of timber based on biologi-
cal or physical characteristics. In addition to the desig-
nations of species or subclassifications defined in Agri-
culture Handbook No. 451 Checklist of United States
Trees (native and naturalized) found in the state of
Washington, the following shall be considered separate
species for the purpose of harvest classification used in
the stumpage value tables:

(a) Other conifer. All conifers not separately desig-
nated in the stumpage value tables. See WAC 458—40—
660.

(b) Other hardwood. All hardwoods not separately
designated.

(c) Conifer utility. All conifer logs graded as utility.

(d) Hardwood utility. All hardwood logs graded as
utility or number four sawmill as defined by the current
edition of the "Official Log Scaling and Grading Rules"
as developed and authored by the Northwest Log Rules
Advisory Group.

(e) Special forest products. The following are consid-
ered to be separate species of special forest products:
Christmas trees (various species), posts (various species),
western redcedar flatsawn and shingle blocks, western
redcedar shake blocks and boards.

(18) Stumpage. Standing or fallen trees, live or dead,
having commercial value which have not been severed
from the stump.

(19) Stumpage value area (SVA). An area with spec-
ified boundaries which contains timber having similar
growing, harvesting and marketing conditions.

(20) Thinning. Timber removed from a harvest unit
meeting all the following conditions:

(a) Located in Western Washington,

(b) The total volume removed is less than forty per-
cent of the total merchantable volume of the harvest unit
prior to harvest,

(c) Not more than forty percent of the total volume
removed is from the dominant and codominant trees,

(d) The trees removed in the harvest operation shall
be distributed over the entire harvest unit.

(21) Timber. Forest trees, standing or down, on pri-
vately or publicly owned land, and except as provided in
RCW 84.33.170, includes Christmas trees.
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AMENDATORY SECTION (Amending Order 864,
filed 12/31/86)

WAC 458—40-636 TIMBER EXCISE TAX—
TAXABLE STUMPAGE VALUE—PUBLIC TIM-
BER. The taxable stumpage value for public timber
sales shall be determined as follows:

(1) Competitive sales. The taxable value shall be the
actual purchase price in cash or other consideration. The
taxable value of other consideration shall be the fair
market value of the other consideration; provided that if
the other consideration is permanent roads, the taxable
value shall be the appraised value as appraised by the
seller. If the seller does not provide an appraised value
for roads, the taxable value shall be the actual costs in-
curred by the purchaser for constructing or improving
the roads.

(2) Noncompetitive sales. The taxable value shall be
determined using the department's stumpage value
tables as set forth in this chapter.

(3) Sale of logs. The taxable value for public timber
sold in the form of logs shall be the actual purchase
price for the logs in cash or other consideration less ap-
propriate deductions for costs of felling, bucking, and
yarding the logs to the point of sale. Cost deductions
shall be the actual costs when documented proof is
available. In the absence of verifiable actual cost data,
cost deductions shall be based on the costs as appraised
by the seller, if available; or an estimate of such costs

WSR 90-14-032

based on the best available information from the sale of
similar timber under similar harvesting conditions.

(4) Transitional sales. Sales in which the harvest be-
gan before July 1, 1984, and continued after that date.
On such sales, the volume harvested prior to July |,
1984, shall be taxed using the department's stumpage
value tables as set forth in this chapter. For volume har-
vested on or after July 1, 1984, the taxable stumpage
value shall be determined by actual payments for
stumpage in cash or other consideration.

(5) Defaulted sales and uncompleted contracts. In the
event of default on a public timber sale contract, where-
in the taxpayer has made partial payment for the timber
but has not removed timber, no tax shall be due. If part
of the sale is logged and the purchaser fails to complete
the harvesting, taxes shall be due on the amount the
purchaser has been billed by the selling agency for the
volume removed to date.

AMENDATORY SECTION (Amending Order 86-4,
filed 12/31/86)

WAC 458-40-640 TIMBER EXCISE TAX—
STUMPAGE VALUE AREA (MAP). The stumpage
value area and hauling distance zone map contained in
this section shall be used to determine the proper
stumpage value table and haul zone to be used in calcu-
lating the taxable stumpage value of timber harvested
from private land.
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AMENDATORY SECTION (Amending WSR 90-02- TABLE 1—
049, filed 12/29/89, effective 1/29/90) Stumpage Values per Thousand Board Feet Net Scribner Log Scale’
WAC 458-40-660 TIMBER EXCISE TAX— QT——————&:::?':' Distanoe”;‘;‘;: Numbe
. y T
STUMPAGE VALUE TABLES. The following stump- Species ~Code
age value tables are hereby adopted for use in reporting Name Code Number 1 2 3 4 5
the taxable value of stumpage harvested during the peri- 7 0 313 306399 393
od ((Fanuary)) July 1 through ((Fume—36)) December 5 270 263 256 249 242
31. 1990: 6 130 123 116 109 102
= N
((Tq BEE—+—Stumma : Vert Fabt Western Redcedar” RC ] 724 717 710 703 696
2 567 560 553 546 539
StumpageValue Area— 3 375368 361 354 347
4 307 300 293 286 279
Sitka Spruce SS 1 352 545 538 531 524
2 469 462 455 448 441
3 302 295 288 281 274
4 262 255 24, 241 234
S 258 251 244 237 230
6 102 95 88 81 74
Western Hemlock” WH i 475 468 461 454 447
2 421 414 407 400 393
3 320 _ 313 306 299 292
4 306 299 292 285 278
S 206 199 192 185 178
6 104 97 90 3 76
Other Conifer ocC 1 475 468 461 454 447
2 421 414 407 400 393
3 320 3i3 306 299 292
4 306 299 292 285 278
5 206 199 192 185 178
6 104 97 90 83 76
Sitka-Sprace————————85————F———543——536——520—523—515 Red Alder RA 1 121 114 107 100 93
23— 24— —HO
F— 283 93¢ 260 g5 555 Black Cottonwood BC 1 55 48 41 34 27
200 —20+—194—187—186
19— 1T 465 Other Hardwood OH 1 85 78 71 64 57
6 FFF— 0163 —156—+¢49
Hardwood Utility HU 5 55 48 41 34 27
WesternHemiooks———WH——— 437 —430—423——46—409
2 335 g 1t 304392 Conifer Utility cu 5 67 60 53 46 39
F—263—256——249—242—235
930 532 aa5  s4e gy " Log scale conversions Western and Eastern Washington. See conversion
5 2HF—1G 203 ——196—+89 methods WAC 458—40-684 and 458-40-686.
6t F 50— 43—t I6—1 29 Includes Alaska-Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Other-Conifer——————OC——+————437——430——43F——dH6—409 Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
2 336 54g 314 304 997 Fir, and Subalpine Fir are all commonly referred to as " White Fir."
F—26F—256—249—242—235
239232 —225—2+8—2H

((TABEE2—Stumpage—Value—TFabte
StumpageVatue Area—+

12731
o

'l

A 3
N
N

Hardwood-Utitity
Conifer-Uhtitity

7

th
N
5
N
N
N o

o
A=

aq

TABLE 1—Stumpage Value Table
Stumpage Value Area 1
July 1 through December 31, 1990
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Haulin,
Quality Distance Zone Number
Species  Code
Name Code Number 1 2 3 4 5
Douglas—Fir DF 1 5847 $840 $833 $826 $819
2 422 415 408 401 394
3 385 378 371 364 357
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Fimb Haut Fimber——————————Hauling
TTITORT 124
Species —_Quatity Bis Srec: o uatity
P —GARIL
Eode—Nuwmber————2——3——4———5 N Code—Mamber————F——3———d—5
t 2 3 4 5 Name -Code—Number + 2 3 4 5

) 29— 233 45 20830+
S 5 F—— 50— 43
TABLE 2—Stumpage Value Table 54— 37— 30423
Stumpage Value Area | Other-Eonifor——————OE———————454——d47——H0——433——426
July 1 through December 31, 1990 2356 F49—343——335——328
3 2342272963206
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS 239332 45 298261
51— —ISF——HS——143
Stumpage Values per Product Unit 66— 55— H——137—30—123
Timber Hauling Red-Aider RA + 102——95——88——F+——74

Species Quality Distance Zone Number
Name Species _ Code Black-Cottonwood BE $ 76 69 62 55 48

Code Number 1 2 3 4 5
Other-Hardwood————OH——————8§2——75——68——6+——54
Western Redcedar Hardwood-Utitity HY—5 29——37 97 —27 33
Shake Blocks &

Boards RCS 1 $438  $431 $424 3417 3410 Eonifer-Btility €t 5 37 37 37 37——37

Western Redcedar
Flatsa#n & Shingle

Blocks RCF 1 161 154 147 140 133

Western R?cedar &
Other Post RCP I 048 048 048 048 048

TABLE 3—Stumpage Value Table
Stumpage Value Area 2
July 1 through December 31, 1990

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale’

Douglas—F"r Christ- Timber Hauling
mas Trees DFX 1 025 025 025 025 025 Quality Distance_Zone Number
Species Species  Code
Name Code Number 1 2 3 4 K
True Fir & Oth%{
Christmas Trees TFX 1 050 050 050 050 050 Douglas—Fir DF 1 $684 $677 $670 $663 $656
2 553 546 539 532 525
"Stumpage value per MBF net Scribner Scale. See conversion methods 3 365 358 351 344 337
WAC 458-40-684 and 458-40-686. 4 309 302 295 288 281
Stumpage value per 8 lineal feet or portion thereof. 5 274 267 260 253 246
Stumpage value per lineal foot. 6 192 185 178 171 164
((FABEE-3—Stumpage—Vatue—Fable Western Redcedar” RC___1 680 673 666 659 652
Stun‘lpagc—Va'Iﬂcmi 2 653 646 639 632 625
3 347 340 333 326 319
4 331 324 317 310 303
Sitka Spruce SS 1 611 604 597 590 583
2 548 541 534 527 520
3 294 287 280 273 266
4 262 255 248 241 234
5 202 195 188 181 174
6 103 96 89 82 75
Spech S, €ode
Namc Code—Numb g 2 I—+ 5 Western Hemlock” WH_ | 538 531 524 317 510
2 403 396 389 382 375
Bougfas=f:i;————BF——I—$-724—-$ﬂ-7—-H+9—ﬁ93—$696 3 302 295 288 281 274
25507500493 ——486 4 289 282 275 268 261
F——303—296—289—282—27%5 5 255 248 241 234 227
‘:—26:‘}—256—-—249——-242—23'5 6 113 106 99 92 85
% 223 246 209-—202—195
6———206——199——192—F85—176 Other Conifer OC 1 3538 531 524517 510
2 403 396 389 382 375
Western-Redeedars———RE——————687——680——67—666——659 3 300 295 288 281 374
P65 62— 62H——6H—667 4 289 282 275 268 261
F—IH—IIM—FHF—HO—363 5 255 248 241 234 227
o 256——249—242—235—228 6 113 106 99 92 85
Sitka-Spruce 55 t 550543 ——5I6—529—522 Red Alder RA 1 115108 101 94___ 87
2———HS5—40——4—394—367
F—2F—2H 264257256 Black Cottonwood BC 1 55 48 41 34 27
— 25— 22 H—22M4——24F
S——237—23—223—2+6——269 Other Hardwood OH I 85 78 71 64 57

Hardwood Utility HU 3 35 48 41 34 27
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TABLE 3— ] TABLE 4—
Stumpage Values per Thousand Board Feet Net Scribner Log Scale Stumpage Values per Product Unit
Timber Hauling Timber Hauling
Quality Distance Zone_Number Species Quality Distance Zone Number
Species Species  Code Name Species  Code
Name Code Number 1 2 3 4 5 Code Number 1 2 3 4 5
Conifer Utility CcU 5 67 60 53 46 39

True Fir & Othg

"Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458—40-684 and 458—40-686.

2 Includes Alaska-Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as " White Fir."

((FABLE4—Stumpage—VatueFabte
StumpageValueArea?

Christmas Trees TFX 1 050 050 050 050 050

" Stumpage value per MBF net Scribner Scale. Sce conversion methods
WAC 458—40-684 and 458—-40-686.
Stumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot.

((FABEES5—StumpageVatueFabic
StumpageVatueArea3

Name————Code—Nomber————2——3 45
Douglas=Firl——————PF——————5§629—§623—$5615—$605—S$60+
2———HO——403—396——389—382
355 34— I —IF—327
29830 DB PFF 370
P91 2P —270—263
——————+5F—— 50— —136
WestermRedeodars——RE———————S84——577—$7—563—556
P 3843730363356
F——3IF—326—H9—3I12—305
28— 2267260
WestermHembocks———WH——————446——439——432—425—418
I8 —IF+—I5—IF47—349
F—— 267260253 —246——239
2525} ———2FF—230
5239337225 — 21§44
5 F—— 50— —I6—+29
FrueFir-t-Other Other-Conifer——————06———————446——439——433——435——418
) F——26F—260——253—246—239
25— 25— 237230
TABLE 4—Stumpage Value Table 5——239—233—235—2 15—+
———HF——+5————I6——129
Stumpage Value Area 2
July 1 through December 31, 1990 RedAlder—————— RA————— 39— 32 65 54 454
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS Birck-Cottonwood———BE——F————F———69——63———55——48
Stumpage Values per Product Unit Other-Hardwood———OH———F—————§2——75——68——6+——54
Timber ___ Hauling Hardwood-Utitity————HU——5————27—27——327——27——37
Species Qualit Distance Zone Number

Name Species _Code Eonifer-Uititity CH—% t5——5——H——+5—+5
Code Number | p) 3 4 5 i)

W, Redeed TABLE 5—Stumpage Value Table

s—————h:s,::m?,ocksc&” Stumpage Value Area 3
Boards RCS 1 5438 $431 5424 _$417 $410 July 1 through December 31, 1990

Western Redcedar

Flatsa:;n & Shingle
RCF 1 161 154 147 140 133

Blocks

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Haulin,
Quality Distance Zone Number
Western R?ccdar & Species Species _Code
Other Post: RCP 1 048 048 048 048 048 Name Code Number I 2 3 4 S
Douglas—Fir” DF $550 $543 $536  $529 $522

Douglas—F"r Christ-
mas Trees DFX 1 025 025 025 025 025

1

2 494 487 480 473 466
3 408 _ 401 394 387 380
4 326 319 312 305 298
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TABLE 5— TABLE 6—Stumpage Value Table
Stumpage Values per Thousand Board Feet Net Scribner Log Scale' Stumpage Value Area 3
Timber Hauling July 1 thI'OUgh December 31, 1990
Quality Distance Zone Number
Species Species Code WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
Name Code Number 1 2 3 4 3 Stumpage Values per Product Unit
b 292 285 278 271 264
Timber Hauling
¢ 179 172 163 138 131 Speci Quality Distance Zone Number
Western Redcedar RC 1 695688 681 674667 Name Species _Code
2 428421 __4l14__407__400 Code Number | 2 3 4 K
3 357 350 343 336 329
4 347 340 333 326 319 Western Redcedar—
Western Hemlock™ W, Shake Qlocks &
estern Hemloc H_ 1 B o I Boards RCS | $438 _ $431 _$424 5417 $410
3 342 335 328 32 314
4 283 276 269 262 255
5 266259 252 245 238 F-“,"”L"R&——“’Sh“‘.*"
6 251 244 237 230 223 Flatsawn & Shingle
Blocks RCF 1 161 154 147 140 133
Other Conifer ocC 1 517 S10 503 496 489
2 369 362 355 348 341
3 342 335 328 321 314 Western Redcedar &
p] 283 276 269 262 355 Other Posts RCP 1 048 048 048 048 0.48
S 266 259 252 245 238
6 251 244 237 230 223 Douglas—Fir Christ-
Red Alder RA T 706 99 97 55 78 mas Trees DFX 1 025 025 025 025 025
Black Cottonwood BC 1 55 48 41 34 27 True Fir & Othe
Other Hardwood OH 7 55 75 77 63 57 Christmas Trees TFX 1 050 0.50 050 050 050
R "Stumpage value per MBF net Scribner Scale. See conversion methods
Hardwood Utility HU 5 55 48 41 34 27 ZWAC 45840684 and 458—40-686.
Conifer Utility U 3 57 50 53 96 39 ngumpagc value per 8 lineal feet or portion thereof.
tumpage value per lineal foot.
"Log scale conversions Western and Eastern Washington. See conversion
jmethods WAC 458-40-684 and 458—40-686. ((TABLE-7—Stumpage—Vaiuc-Fabtc
JIncludes Western Larch. Stumpagc—yamm—n#
anchudes yaska-Cedar, Jamuary—+through-Fune 36,1996
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble 4

Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as " White Fir."

((FABEE-6—Stumpage—ValueTable
Stumpage—VatueArea3
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Stumpa-gc—Va'lues-per—'Fhousand—B0afd-Fcet—Net-Scribncr—l:og—Sca-lcl StumpageVatwesper-Product-tnit
Fimber————————Hauting Fimb Haut
> - Fimber i g
Name————Code—Nmmber—+—3———3-—— 4 5 N Code—Nwmh N EY EY 4 s
TNQIIY ULV T TYUTETOAT T r3 -7 w =4

Flatsm,m—&-Sbmgk
TABLE 7—Stumpage Value Table Blocks—————————REF—————H57——150——H3—136—+29
Stumpage Value Area 4
July 1 through December 31, 1990 WestermRegeedar

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale’ BDougtas=FjrEhrist
Timber Hauling
Quality Distance Zone Number
Species Species Code Wem?
Name Code Number _ 1 2 3 4 K] Etristmas-Frees———FFX——F——0:50—0-56—0:-506——056—0-50
Douglas—Fir* DF 1 3708 $701 3694 3687 3680 )
2 39 312 305 495 451 TABLE 8—Stumpage Value Table
3 374 367 360 353 346
2 310 303 296 289 287 Stumpage Value Area 4
3 250 243 236 229 222 July 1 through December 31, 1990
[ 218 211 204 197 190
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
Western Redcedar” RC 1 406 399 392 385 378
2 377 370 363 356 349 Stumpage Values per Product Unit
3 352 345 338 331 324
4 318 311 304 297 290 Timber Hauling
Quality Distance Zone Number
Western Hemlock™ WH 1 492 485 478 471 464 Species Species _Code
: 2 388 381 374 367 360 Name Code Number 1 2 3 4 K]
3 382 375 368 361 354
4 283 276 269 262 255
5 276 269 262 255 248 Western Redcedar
6 224 217 210 203 196 Shake glocks &
Boards RCS ! 5438 3431 3424 $417 %410
Other Conifer ocC 1 492 485 478 471 464
2 388 381 374 367 360
3 382 375 368 361 354 Western Redcedar
4 283 276 269 262 255 Fla!sa!xn & Shingle
3 276 269 262 255 248 Blocks RCF ) 161 154 147 140 133
[ 224 217 210 203 196
Red Alder RA 1 115 108 101 94 87 Western Rggcedar &
Other Posts RCP ! 048 048 048 048 048
Black Cottonwood BC ] 35 48 41 34 27
Other Hardwood OH 1 85 78 71 64 57 Douglas—F"r Christ-
mas T DFX ) 025 025 025 025 025
Hardwood Utility HU 5 355 48 41 34 27
Conifer Utility CU 5 67 60 33 46 39 True Fir & Othg

Christmas Trees TFX 1 050 050 050 050 050

“Log scale conversions Western and Eastern Washington. See conversion

methods WAC 458-40—684 and 458-40—686. " Stumpage value per MBF net Scribner Scale. See conversion methods
2Includes Western Larch. WAC 458-40-684 and 458-40-686.
3Includes Alaska—Cedar. ZStumpagc value per 8 Iineal feet or portion thereof.

Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble JStumpag:: value per lincal foot.

Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand

Fir, and Subalpine Fir are all commonly referred to as " White Fir." ((FABEE-9—Stumpage—ValreFable

Stumpage—Vatues-per-Product-Unit Finrbe Haui
XTI 24 £ (-3
Tt F Erepdis £ - S : Codh
TITUCT T 14 P p Coae
. . A PO ., 5 3 - <
TG OOV IYUITIONT 1 r4 4 had 4

Q. : <

. Pt}
op P <oac
(N3 EmpdoN . 1 a E 4 3
wame Coge-ryunmoer T Fa 4 g

U

WesternmRedcedar 217 —240—263—196—189
S——382——3F5—68——16—154
Shtkc-?iockx-&
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! Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686.
Includes Western Larch.

JIncludes Alaska-Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as " White Fir."

((FABEE+6—StumpageValucFable
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TABLE 9—Stumpage Value Table
Stumpage Value Area 5
July 1 through December 31, 1990

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Hauling
Quality Distance Zone Number
Species Species _Code
Name Code Number 1 2 3 4 5
Dougla —Fir” DF 1 $763 3756  $749 $742  $735
2 549 542 535 528 521
3 440 433 426 419 412
4 266 259 252 245 238
3 235 228 221 214 207
[ 205 198 191 184 177
Western Redcedar” RC 1 695 688 681 674 667
2 551 544 537 530 523
3 425 418 411 404 397
4 258 25 244 237 230
Western Hemlock™ WH 1 517 510 503 496 489
2 400 393 386 379 372
3 368 361 354 347 340
4 297 290 283 276 269
3 290 283 276 269 262
6 271 264 257 250 243
Other Conifer ocC 1 517 510 503 496 489
2 400 393 386 379 372
3 368 361 354 347 340
4 297 290 283 276 269
5 290 283 276 269 262
6 271 264 257 250 243
Red Alder RA ! 128 121 114 107 100
Black Cottonwood BC [} 55 48 41 34 27
Other Hardwood OH [] 85 78 71 64 57
Hardwood Utility HU K] 55 48 41 34 27

Conifer Utility cu 5 67 60 53 46 39

)
TABLE 10—Stumpage Value Table
Stumpage Value Area 5
July 1 through December 31, 1990
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit
Timber Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number |1 2 3 4 S
Western Redcedar
Shake Blocks &
Boards RCS 1 3438 3431 $424 $417 8410
Western Redcedar
Fla!sa#n & Shingle
Blocks RCF 1 161 154 147 140 133
Western Rggwdar &
Other Posts RCP I 048 048 048 048 0.48

Douglas—F"r Christ-
DFX

mas Trees 1 025 025 025 025 025

True Fir & Othcg

Christmas Trees TFX ! 0.50 0.50 050 050 0.50

"Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458-40-684 and 458-40-686.
Stumpage value per 8 lineal fect or portion thereof.
Stumpage value per lineal foot.
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) TABLE 12—Stumpage Value Table
TABLE 11—Stumpage Value Table Stumpage Value Area 6
Stumpage Value Area 6 July 1 through December 31, 1990
July 1 through December 31, 1990
Y 8 2 EASTERN WASHINGTON SPECIAL FOREST PRODUCTS
EASTERN WASHINGTON MERCHANTABLE SAWTIMBER Stumpage Values per Product Unit
Values d Board Feet Net Scribner L ie!
Stumpage Values per Thousand Board Feet Net Scribner Log Scale Tiber oot
Timber Hauling . ) Quality Distance Zone Number
. Quality Distance_Zone_Number Species Species _Code
Species Species _Code Name Code Number 1 2 3 4 5
Name Code Number 1 2 3 4 5
- Western Redcedar
- 7 3 Western Redcedar
Douglas Fir® DF 1 $21 $211 _$205 _$199 $19 Flatsawn & Shingle
Engelmann Spruce B___1 744138132126 120 Blocks RCF 1 $150 $144 $138 $i32 $126
le Pi P 1 86 8 74
Lodgepole Pine L 92 0 68 Lodeepole Pinc &
Pornderasa Pine T T 365 35935 347 Other Posis” LPP 1 035 035 035 035 035
2 237 231 225 219 213
Pine Christmas
7
Western Redcedar” RC 1 209 203 19 191 185 Trees PX f 025 025 025 025 025
True Firs® WH 1 208 202 196 190 184
Wi - W 7 7 738 Douglas—Fir & gthcr
Western White Pine L 176 170 164 138 132 Christmas Trees DFX__ I 025 025 025 025 025
7 1 1
Hardwoods OH ! 23 ! L - "Stumpage value per MBF net Scribner Scale. See conversion methods
Utility CU 5 36 30 24 18 12 WAC 458-40-684 and 458—40-686.

"Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458—40-686.
Includes Western Larch.

3 Includes Alaska-Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as " White Fir."

[41]

Stumpage value per 8 lineal feet or portion thereof.
JStumpagc value per lineal foot. Includes Ponderosa Pine, Western White
4Pinc. and Lodgepole Pine.

Stumpage value per lineal foot.

((FABEE13—Stovmpage ValueFabic
StumpageVatue Arca—7
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FABEE 13— TFABEEH—
Whmmﬂmﬁ-&mwﬂcﬁbnﬁﬁgsmé Stumpage—VatuesperProduct-tmit
Fimber Hauling Fimber———Hauting
Speci Soeci Cod Quatity Bistance—Zone—-Number
Name— Code—Number t 2 3 4 r Name Code—Number—+ 2 3 4 —5
+Fodgepote-Pine +P 1 94 5 79 F3——67 ]
Forderosa—Pine PP 1 265 259 253 247—241 %"—rm:aE PX t 625—0-256—025—025—0:25
P4 H— 2122
WL Rttt ne ; 170 14 148 159 14K
AR AR I BN AY 24 INC — 17 1Y TJU TIZ 19U
Y, Christmas—Trees PFX 1 9-25——0-25-~—0:25——0:25—0:25
FroeFirs Wi 1 113 167 16+ 95 89 )
WestermWhitePine WP—} 203—H9F——H——H85—179 TABLE 14—Stumpage Value Table
Hardwoods OH——+ 23 P - P Stumpage Value Area 7
July 1 through December 31, 1990
Yritity € 5 2 2 2 2 —2
) EASTERN WASHINGTON SPECIAL FOREST PRODUCTS
TABLE 13—Stumpage Value Table Stumpage Values per Product Unit
Stumpage Value Area 7 Timber Hauling
July 1 through December 31, 1990 Quality Distance_Zone Number
Species Species Code
EASTERN WASHINGTON MERCHANTABLE SAWTIMBER Name Code Number 1 2 3 4 3
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
Western Redcedar
Timber Hauling Flatsa¥n & Shingle
Quality Distance Zone Number Blocks RCF 1 $150 $i44  $138 $132 $126
Species Species __Code
Name Code Number 1 2 3 4 S
Lodgepole Pjne &
Douglas—Fir‘ DF 1 $154 $148  $142 $136 8130 Other Posts LPP 1 035 035 035 035 035
Engelmann Spruce ES 1 113 107 101 95 89
Pine Christmas
Lodgepole Pine LP 1 100 94 88 82 76 Trees® PX 1 025 025 025 025 025
Ponderosa Pine PP 1 286 280 274 268 262
2 171 165 159 153 147 Douglas—Fir & gthcr
Christmas Trees DFX 1 025 025 025 025 025
Western Redcedar” RC 1 177 171 165 159 153
TStumpage value per MBF net Scribner Scale. See conversion methods
True Firs WH ] 134 128 122 116 110 WAC 458-40-684 and 458—40-686.

Western_White Pine wpP 1 222 216 210 204 198

Hardwoods OH 1 23 17 11 5 1

Utility cU 5 13 7 1 1 1

77 og scale conversions Western and Eastern Washington. See conversion
methods WAC 458—40-684 and 458—40-686.

§Includes Western Larch.
Includes Alaska—Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as " White Fir."

((FABEE-H—StumpageVatucFable
StumpageValuecArca?

Stumpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Pine, and Lodgepole Pine.

Stumpage value per lineal foot.
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((FABEE-H6—=Stumpage—VatueFabic
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TABLE 15—Stumpage Value Table
Stumpage Value Area 10
July 1 through December 31, 1990

WSR 90-14-032
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EASTERN WASHINGTON MERCHANTABLE SAWTIMBER )
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! TABLE | 6—-Stumpagc Value Table
- - Stumpage Value Area 10
Timber Haulin
Ouality Distance Zone Number July 1 through December 31, 1990
Species Species  Code
Name Code Number 1 2 3 3 s EASTERN WASHINGTON SPECIAL FOREST PRODUCTS
Dovglas—Fir’ DF 1 3398 $397 3336 3380 3374 Stumpage Values per Product Unit
2 309 303 297 29 285 Timber Fiaulin
smoer = fHauling
3 219 213 207 20 193 Quality Distance Zone Number
Species Species _Code -
. 2.
Engelmann Spruce ES é g;; g’;g 57(2, fgg gg Name Code Number 1 2 3 7] 3
3 190 184 178 172 66
TLodgepole Pine IP__ 1 204 __195__197 186 180 IY.‘,"*‘“’"—‘““E‘?‘"
. 2 99 193 187 181 175 Flatsawn & Shingle
3 94 188 182 176 170 Blocks RCF 1 3150 $144 $138 $132 8126
Ponderasa Pine PP 1 453 447 441 435 429 .
2 421415409 403 397 Lodgepole Pjne &
3 209 203 797 191 85 Other Posts LPP 1 035 035 035 035 035
Western Redcedar’ RC 1 386 380 374 368 362 Pine Christmas
I s s o B PX_ 1 025 o035 025 o2 ois
True Firs® WH 1 255 249 243 237 231 .
2 208202 196 190 184 Douglas—Fir & Qther .
3 153 148 142 36 130 Christmas Trees DFX 1 025 025 025 025 025
57 "Stumpage value per MBF net Scribner Scale. See conversion methods
hit W, 1 07
Western White Pine P 3238 3L ] WAC 458-40-684 and 458—40—686,
3 239 233 227 221 315 Stumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Hardwoods O 7 61 55 4943 37 Pine, and Lodgepole Pine.
Stumpage value per lineal foot.
Utility CcuU 5 54 48 42 36 30

" Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458—40-684 and 458—40-686.
Includes Western Larch.

3 Includes Alaska-Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as " White Fir."

[43]

AMENDATORY SECTION (Amending WSR 90-02-
049, filed 12/29/89, effective 1/29/90)

WAC 458-40-670 TIMBER EXCISE TAX—
STUMPAGE VALUE ADJUSTMENTS. Harvest val-
ue adjustments relating to the various logging and har-
vest conditions shall be allowed against the stumpage
values as set forth in WAC 458-40-660 for the desig-
nated stumpage value areas with the following
limitations:

(1) No harvest adjustment shall be allowed against

((coniferutitity,-rardwood-utility,or-any-of-the)) special

forest products.
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(2) Stumpage value rates for conifer and hardwoods
shall be adjusted to a value no lower than one dollar per

MBF.

(3) Timber harvesters planning to remove timber from
areas having damaged timber may apply to the depart-
ment for adjustment in stumpage values. Such applica-
tions should contain a map with the legal descriptions of
the area, a description of the damage sustained by the
timber, and a list of estimated costs to be incurred. Such
applications shall be sent to the department before the
harvest commences. Upon receipt of such application,
the department will determine the amount of adjustment
allowed, and notify the harvester. Such amount may be
taken as a credit against tax liabilities or, if harvest is
terminated, a refund may be authorized. In the event the
extent of such timber damage or additional costs are not
known at the time the application is filed, the harvester
may supplement the application not later than ninety
days following completion of the harvest unit.

The following harvest adjustment tables are hereby
adopted for use during the period of ((Fanwary)) July 1
through ((Fume36)) December 31, 1990:

TABLE 1—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, and 5

((Fanuary)) July 1 through ( (Fume-36)) December 31,
1990

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Type of
Adjustment

Dollar Adjustment Per
Thousand Board Feet

Definition

I Volume per acre

Class 1

Class 2

Class 3

Class 4

Class 5

Harvest of more than 40 thousand board
feet per acre.

Harvest of 20 thousand board feet to 40
thousand board feet per acre.

Harvest of 10 thousand board feet to but
not including 20 thousand board feet per
acre.

Harvest of 5 thousand board feet to but not
including 10 thousand board feet per acre.

Harvest of less than 5 thousand board feet
per acre.

II.  Logging conditions

Class 1

Class 2

Class 3

Class 4

Favorable logging conditions and easy road
construction. No significant rock outcrops
or swamp barriers. Generally flat to gentle
slopes under 40%.

Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between
40% to 60%.

Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground
with slopes in excess of 60%.

For logs which are yarded from stump to
landing by helicopter. This does not include
special forest products.

Net Scribner Scale

$0.00

- $4.00

- $7.00

- $9.00

~- $10.00

$0.00

((—$22:60))

— $23.00

((=535:060))
—$34.00

((=584:06))
- $81.00

[44]
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TABLE 1-—cont.

Dollar Adjustment Per

Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

III. Remote island adjustment:

For timber harvested from a remote island - $50.00
IV. Thinning (see WAC 458-40-610(20))
Class | Average log volume of 50 board feet or
more. — $25.00
Class 2 Average log volume of less than 50 board
feet. - $35.00

TABLE 2—Harvest Adjustment Table
Stumpage Value Areas 6, 7, and 10
((Famuary)) July 1 through ((Func36)) December 31,
1990

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

I Volume per acre

Class 1 Harvest of more than 8 thousand board feet
per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8 thou-
sand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board feet
per acre. - $10.00
II. Logging conditions
Class 1 Favorable logging conditions and easy road
construction. No significant rock outcrops
or swamp barriers. Generally flat to gentle
slopes under 40%. $0.00
Class 2 Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between
40% to 60%. ((=522-68))
- $28.00
Class 3 Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground
with slopes in excess of 60%. ((—53566))
— $39.00
Class 4 For logs which are yarded from stump to
landing by helicopter. This does not include
special forest products. ((=58468))
— $86.00
III. Remote island adjustment:
For timber harvested from a remote island - $50.00

Table 3—Domestic Market Adjustment

Harvest of timber not sold by a competitive bidding process which is
prohibited under the authority of state or federal law from foreign ex-
port may be eligible for the domestic market adjustment. The adjust-
ment may be applied only to those species of timber which must be
processed domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska yellow
cedar. (Stat. Ref. - 36 CFR 223.10)

State Timber Sales: Western red cedar only. (Stat. Ref. -
50 USC appendix 2406.1)
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The adjustment amounts shall be as follows:

Class 1: All eligible species in Western Washington
(SVA's 1 through 5) ((=563:00))
=$32.00 per MBF

Class 2: All eligible species in Eastern Washington (SVA's
6,7, and 10) ((=517:06))
— $19.00 per MBF
Note: The adjustment will not be allowed on ((contfer—utitity—hard=

wood-utriity-or)) special forest products.

WSR 90-14-033
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed June 29, 1990, 9:53 a.m.}

Date of Adoption: June 29, 1990.

Purpose: To establish the stumpage values for report-
ing and payment of the timber excise tax.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-610, 458-40-636, 458—40—
640, 458-40-660 and 458-40-670.

Statutory Authority for Adoption: RCW 84.33.096.

Other Authority: RCW 82.32.300.

Pursuant to notice filed as WSR 90-10-079 on May
2, 1990.

Effective Date of Rule: Thirty—one days after filing.

June 29, 1990
John B. Conklin
Assistant Director
Forest Tax

AMENDATORY SECTION (Amending Order 864,
filed 12/31/86)

WAC 458-40-610 TIMBER EXCISE TAX—
DEFINITIONS. Unless the context clearly requires
otherwise, the definitions in this section apply to WAC
458-40-600 through 458—40-690.

(1) Codominant trees. Trees whose crowns form the
general level of the crown cover and receive full light
from above, but comparatively little light from the sides.

(2) Competitive sales. The offering for sale of timber
which is advertised to the general public for sale at pub-
lic auction under terms wherein all qualified potential
buyers have an equal opportunity to bid on the sale, and
the sale is awarded to the highest qualified bidder. The
term "competitive sales” includes making available to
the general public permits for the removal of forest
products.

(3) Department. The department of revenue of the
state of Washington.

(4) Dominant trees. Trees whose crowns are higher
than the general level of the canopy and which receive
full light from the sides as well as from above.

(5) Harvest unit. An area of timber harvest having
the same forest excise tax permit number, stumpage val-
ue area, hauling distance zone, harvest adjustments, and
harvester. It may include more than one section: PRO-
VIDED, A harvest unit may not overlap a county
boundary.

(6) Hauling distance zone. An area with specified
boundaries as shown on the state—wide stumpage value
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area and hauling distance zone maps contained in WAC
458-40-640, having similar accessibility to timber
markets.

(7) Lump sum sale. Also known as a cash sale or an
installment sale, it is a sale of timber wherein the total
sale price is dependent upon an estimate of the total
volume of timber in the sale rather than the actual vol-
ume harvested. :

(8) MBF. One thousand board feet measured in
Scribner Decimal C Log Scale Rule.

(9) Noncompetitive sales. Sales of timber in which the
purchaser has a preferential right to purchase the timber
or a right of first refusal.

(10) Other consideration. Value given in lieu of cash
as payment for stumpage, such as improvements to the
land that (( 1 ))
are of a permanent nature. It may include, but is not
limited to, the construction of permanent roads and the
installation of permanent bridges.

(11) Permanent road. A road built as part of the har-
vesting operation which is intended to have a useful life
subsequent to the completion of the harvest.

(12) Private timber. All timber harvested from pri-
vately owned lands, including timber on reclassified re-
forestation land under chapters 84.28 and 84.33 RCW.

(13) Public timber. Timber harvested from federal,
state, county, municipal, or other government owned
lands.

(14) Remote island. An area of land which is totally
surrounded by water at normal high tide and which has
no bridge or causeway connecting it to the mainland.

(15) Sale price. The amount paid for timber in cash
or other consideration.

(16) Scale sale. A sale of timber in which the sale
price is the product of the actual volume harvested and
the unit price at the time of harvest.

(17) Species. A grouping of timber based on biologi-
cal or physical characteristics. In addition to the desig-
nations of species or subclassifications defined in Agri-
culture Handbook No. 451 Checklist of United States
Trees (native and naturalized) found in the state of
Washington, the following shall be considered separate
species for the purpose of harvest classification used in
the stumpage value tables:

(a) Other conifer. All conifers not separately desig-
nated in the stumpage value tables. See WAC 458—40—
660.

(b) Other hardwood. All hardwoods not separately
designated.

(c) Conifer utility. All conifer logs graded as utility.

(d) Hardwood utility. All hardwood logs graded as
utility or number four sawmill as defined by the current
edition of the "Official Log Scaling and Grading Rules"
as developed and authored by the Northwest Log Rules
Advisory Group.

(e) Special forest products. The following are consid-
ered to be separate species of special forest products:
Christmas trees (various species), posts (various species),
western redcedar flatsawn and shingle blocks, western
redcedar shake blocks and boards.
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(18) Stumpage. Standing or fallen trees, live or dead,
having commercial value which have not been severed
from the stump.

(19) Stumpage value area (SVA). An area with spec-
ified boundaries which contains timber having similar
growing, harvesting and marketing conditions.

(20) Thinning. Timber removed from a harvest unit
meeting all the following conditions:

(a) Located in Western Washington;

(b) The total volume removed is less than forty per-
cent of the total merchantable volume of the harvest unit
prior to harvest;

(c) Not more than forty percent of the total volume
removed is from the dominant and codominant trees;

(d) The trees removed in the harvest operation shall
be distributed over the entire harvest unit.

(21) Timber. Forest trees, standing or down, on pri-
vately or publicly owned land, and except as provided in
RCW 84.33.170, includes Christmas trees.

AMENDATORY SECTION (Amending Order 86-4,
filed 12/31/86)

WAC 458-40-636 TIMBER EXCISE TAX—
TAXABLE STUMPAGE VALUE—PUBLIC TIM-
BER. The taxable stumpage value for public timber
sales shall be determined as follows:

(1) Competitive sales. The taxable value shall be the
actual purchase price in cash or other consideration. The
taxable value of other consideration shall be the fair
market value of the other consideration; provided that if
the other consideration is permanent roads, the taxable
value shall be the appraised value as appraised by the
seller. If the seller does not provide an appraised value
for roads, the taxable value shall be the actual costs in-
curred by the purchaser for constructing or improving
the roads.

(2) Noncompetitive sales. The taxable value shall be
determined using the department's stumpage value
tables as set forth in this chapter.

(3) Sale of logs. The taxable value for public timber
sold in the form of logs shall be the actual purchase
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price for the logs in cash or other consideration less ap-
propriate deductions for costs of felling, bucking, and
yarding the logs to the point of sale. Cost deductions
shall be the actual costs when documented proof is
available. In the absence of verifiable actual cost data,
cost deductions shall be based on the costs as appraised
by the seller, if available; or an estimate of such costs
based on the best available information from the sale of
similar timber under similar harvesting conditions.

(4) Transitional sales. Sales in which the harvest be-
gan before July 1, 1984, and continued after that date.
On such sales, the volume harvested prior to July 1,
1984, shall be taxed using the department's stumpage
value tables as set forth in this chapter. For volume har-
vested on or after July 1, 1984, the taxable stumpage
value shall be determined by actual payments for
stumpage in cash or other consideration.

(5) Defaulted sales and uncompleted contracts. In the
event of default on a public timber sale contract, where-
in the taxpayer has made partial payment for the timber
but has not removed timber, no tax shall be due. If part
of the sale is logged and the purchaser fails to complete
the harvesting, taxes shall be due on the amount the
purchaser has been billed by the selling agency for the
volume removed to date.

AMENDATORY SECTION (Amending Order 864,
filed 12/31/86)

WAC 458-40-640 TIMBER EXCISE TAX—
STUMPAGE VALUE AREA (MAP). The stumpage
value area and hauling distance zone map contained in
this section shall be used to determine the proper
stumpage value table and haul zone to be used in calcu-
lating the taxable stumpage value of timber harvested
from private land.
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458-40-640. STUMPAGE VALUE AREA AND HAULING DISTANCE ZONE --MAP. Harvesters
may obtain a larger scale map by writing to the Washington State Department
of Revenue, Forest Tax Division, Mail Stop AX-02, Olympia WA 98504 or calling

{206) 753-7086.
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AMENDATORY SECTION (Amending WSR 90-02- TABLE 1—
049, filed 12/29/89, effective 1/29/9()) Stumpage Values per Thousand Board Fect Net Scribner Log Scale!
WAC 458-40-660 TIMBER EXCISE TAX— Til::ll?ff Distamﬂ;;ﬁgxmmbﬂ
. QU ¥
STUMPAGE VALUE TABLES. The following stump- Species o
age value tables are hereby adopted for use in reporting Name Code Number 1 2 3 4 S
the taxable value of stumpage harvested during the peri- 7 0 303 306399 393
od ((Famuary)) July 1 through ((Fume—36)) December 3 270 263 256 249 24
31, 1990: 6 130 123 116 109 102
= .
( ( Western Redcedar® RC 1 724 717 710 703 696
TABEE+—Stumpage-Value Fable 3 67T 560553 546539
StumpageValueArea+ 3 375 368 361 354 347
1 307300 293 286 279
Sitka Spruce SS 552___545___538 33 524
2 469 462 455 448 44l
3 302295 28 28 274
4 262255 24 24 234
Fimvber Hearut 3 258251244 237 230
N Quatity Bi Zene—Number (! 102 95 8 81 74
Name Code—Number—+ 2 3 —s Western Hemlock” WH 1 475 468 a6l 454 447
2 421414407 __400 393
Bougtas=Fir—————BF——+——$730—$733—$H6—$709—$702 3 320 313 306 299 292
2——349—343— 33532833+ 4 306 209 292 285 . 27
F—345—33—33H—3M4—H7F 3 206 199 192 185 17
——3FT 270263256245 6 104 97 90 3 76
526+ 25— 247—240—233 -
p 337339333 at6—— 209 Other Conifer 0OC 1 475468 461 454 447
2 421 414407 400 _ 393
W a1 2 ac . o S+e 567 560 403 3 320 313 306 299 293
i ' 50—t —486—470— 472 4 306 299 297 285 27
3———335— 398354 44— 397 5 206 199 192 185 17
———313—366—299——293— 385 6 104 97 90 376
Sitka-Spruce 55 t 543——536——539—533— 545 Red Alder RA 1 121 114 107 100 93
43— 43——4M——4——40
3383 ——3F6—269——262——355 Black Cottonwood BC 1 55 48 41 34 27
—————208——20+——19M——87——180
193 486——F— 1> 165 Other Hardwood OH 1 85 78 71 64 57
I H63—156—+49 —
Hardwood Utility HU 5 55 48 41 34 27
3 i3 P 0
WLILTIT TIVITMTIOUK Wit T wJ7 I i I oy Conifer Utility CU 5 67 60 53 46 39
4——339 333 535 sug Ay "Log scale conversions Western and Eastern Washington. See conversion
34— 10—303—196——189 zmethods WAC 458-40-684 and 458—40-686.
65— 156—— 43— +36—429 Includes Alaska—Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Other-Conifer oc + 437 436 #23 416——409 Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
325 34831} 3g4— 9307 Fir, and Subalpine Fir are all commonly referred to as "White Fir."
263256 H49——242—335
SO0 —196—189 Stumpage-VatlueArea+t
57— +56—H43——36—129
Red-Atder R + 12— H——H07——100——93
Black-Eottonwood BE } H6———69——62 55——48 Stumpage-Vatues-per-Produet-bnit
OtherHardwood oH t 82 F5——68 61 54 L A
TIMOCT Taunmng
Hardwood Utitity H— oo - 23 7 Speci —Quality Bistance—Zome—Numrber
Hardwood-Utitit } 237 2 Name———Specier—Code
e e~ . " o o o1 €odeNumber—+——3——3 ¢ ¢
CUIHIUI Ulllll, O 4 1 T T ZT 19
1)}
WesternRedeedar
TABLE 1—Stumpage Value Table Shrrke Phocks &
Stumpage Value Area 1 Boards RES——+——5370—$363—$356—$5349—5342
July 1 through December 31, 1990
WesternRedeedar
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER MY & St
Stumpage Values per Thousand Board Feet Net Scribner Log Scale' Btoci REF—+——157—+56——43—+36—+29
Timber Haulin
Quality Distance Zone Number Oeborps REP— 4 6o aso  aro  ceo oo
SESCICS Code TINCT T oSty KT T oY o> o0y AT A
Name Code Number 1 2 3 4 5
Douglas—Fir DF $847 3840 $833 _ $826_ $810 Bt: N a e o o
; 422 4 ls 408 40 : 94 WIS TR L=4 Wra Y LS V. VT A\ L4 \* T4 &)
3 385 378 371364 357
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TABEE2— FABEE 33—
Fimber— Hauling Fimber Hauling
Speci Qrratity Bistance—Zome—Nmber Quatity——Distance—Zone—Number
Name—Species—€ode
€Eode—Number—1 2 3 4 —~5 Name €ode—Number 1 2 3 4 5
) VL s A AAT— 4AO A3 456
Western-Her WH t 454——44T——440—AF3—426
2356 349—3I43——335——328
€hristrmas-Trees FFX 1 0-50—0-50—0560—0:50—6-59 3 234 33F——3230—213—206
)) 4———339—233—H5—208—26+
65— 150—H43
TABLE 2—Stumpage Value Table 5 —H— 13— 13—123
Stumpage Value Area 1 Other-Conifer oc—+ 4543 —426
July 1 through December 31, 1990 2 356——349——343—335—328
I 234 23F——320—24+3—206
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS 4329293520626t
5 1+ 164 157 156 143
Stumpage Values per Product Unit ; :5-: JA4—3F +39——423
Timber Hauling Red-Adder RA } — 1 ——95—8——8+——74
Species Quality Distance Zone Number
Name Spézides NCod;e - > : - = Biack-Cottonwood BE 1 H6——69—62 55 48
C umber
OtherHardwood OH t 82 F5 68 6+ Sk
_g‘wl:_emlkedks_c:a__r Hardwood-Utitity HY 5 27 27 23 27 27
aKe g OC|
Boards RCS 1 $438 $431 $424  $417 $410 Eonifer-BHility ey 5 37 3% 37 37 3¢
))
____g&“st:m P:dgﬁafl TABLE 3—Stumpage Value Table
a W tngle
Blocks’ RCF 1 161 154 147 140 133 Stumpage Value Area 2
July 1 through December 31, 1990
gto:terlr; Regoedar & acp 1 043 048 048 048 048 WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
er Posts X 5 5 . .
Stumpage Values per Thousand Board Feet Net Scribner Log Scale’
Douglas—Fir Christ- Timber Hauling
mas Trees DFX 1 025 025 025 0.25 0.25 Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
True Fir & Other
Christmas Trees TFX 1 0.50 0.50 0.50 0.50 0.50 Douglas—Fir DF 1 $684 $677  $670 $663 3656
2 553 54¢ 539 532 525
YStumpage value per MBF net Scribner Scale. See conversion methods 3 365 35 351 344 337
WAC 458-40-684 and 458-40-686. 4 309 302 295 288 281
Stumpage value per 8 lineal feet or portion thereof. S 274 267 260 253 246
Stumpage value per lineal foot. 6 192 185 78 71 164
((FABEE3—StumpageVahre-Tabie Western Redcedar” RC 1 680 673 666 650 652
2 653 646 639 632 625
3 347 340 333 326 319
4 331 324 317 310 303
Sitka Spruce SS 1 611 604 597 590 583
2 548 541 534 527 520
3 294 287 280 273 266
4 262 255 24 24 234
S 202 195 18 8 174
6 03 96 89 82 75
Western Hemlock™ WH 1 538 531 524 517 510
2 403 396 389 382 375
3 302 295 288 281 274
4 289 282 275 268 261
5 255 24 24 234 221
6 13 106 99 92 85
Other Conifer oC 1 538 531 524 517 510
2 403 396 389 382 375
3 302 295 288 28 274
4 289 282 275 26 26
5 255 248 241 234 2217
6 113 106 99 92 85
Sitka-Spruce S5 1 550——543—536—529—522 Red Alder RA 1 115 108 101 94 87
454040394387
I—21——3H—264——257——250 Black Cottonwood BC 1 55 48 41 34 27
——— 24533232247
S——237—230—223——216—209 Other Hardwood OH 1 85 18 11 6457
6———206—199—192——85—+78

Hardwood Utility HU 5 55 48 41 34 27
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TABLE 3— TABLE 4—
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Stumpage Values per Product Unit
Timber Hauling Timber Hauling
Quality Distance Zone Number Species Quality Distance Zone Number
Species Species  Code Name Species Code
Name Code Number 1 2 3 4 5 Code Number 1 2 3 4 5
Conifer Utility CU 5 67 60 53 46 39

True Fir & Other

" Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686.
Includes Alaska—-Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir."

((FABEEA—Stumpage—Vatue Fabie
Stumpage Valhre-Area—2

Christmas Trees®_ TFX 1 050 050 0.50 0.50  0.50

"Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458-40-684 and 458—40—686.

Stumpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot.

((FABEE-5—Stumpage—ValueFabie
Stumpage-ValueArea3

S P y .
Frmber Hauting Fimber———————Hauting
Crecs Ot o AL > .
Species Quatity Distance—Zome—Number Quality——Pistance—Zonc—Number
oo Neorbor 5 N 4 N Species Species—Code ; 5 3 . 5
ARIUTTYUTITOCT T = T g g TG UL ITYTMIOCT T Z =g - 4
B, IV S BE 1 FYZY N VL S YTV Y
DOougIas=11r T T JOzF OZ2 SOTY vveHﬁe‘}'
WesternRedeedar ———4H0—463—396——389— 382
Shake Plocks & RES— 4 £330 eaca coic  gaio  ealn 3 S A A3
LUATUS LA T SITT FITT I DRy JIFZ W 70 77 L0 &T7T A
4 292829296263
6 Hd—157—+50—143—136
Westerm-Redeedar
. WL Rearbendard RE " 204 &3 590 Py y Yy
ﬂztsa\?n-&—shmg}e Western R RE 1 584 577 576 63556
Bt REE—— 63 oo a0 5 84— 375 amn  aen oo
DIUCARS NCT T TT7 T sy TIT TZY = TJOF JTT PEAY SUT JIT
3 33— 396 aig  ais o0
= TIT JZU PAYd TTL JT
Otharnd RCP 3 040 A£G AL OL0 AL WL Hermbaetd WA 1 AL 430 433 435 41R
IURT T USLY INCT T ITT \ A i d I A\ rd TLSLLTIT T ICTITOCK. wir T Wy T R r o 724 TXIO
5 368 3cr kg g3 aio
z TJUO TJUT TIF T Ty
3 67— ngn  oea oo 535
7 CAVES LU =TT F4aivd 77
25 DFN— 4+ o8  anc  anc  ooc o 4 BB 23323
masFrees DRN———0:26—0:256—0:25—035—925 S——239—932 — 335 oug oy
p A
O TJ7 T TS T BRE24
PPN o ! M 439 a3y eoe Lo
CUIRT Comer T U IT L Wil IO
Pl T RN+ a0 oo oo oo > AR 351  are  asm  aeo
CAITISUITAS T TTULS TT 7% T V.U VIO VOIU VLI Avyeie g rs JUOO JUT oI T¥7 0
3 S 66— 553 2ar e
)) T 207 20U 207 290 23y
TABLE 4—Stumpage Value Table 5——239—333 — 935 548 oy
Stumpage Value Area 2 6 B 50— —36—+29
July 1 through December 31, 1990 RedAtder RA t I9——F2—65—58——5+
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS ack-Cottonwood BE $ F——69———63——55— 48
Stumpage Values per Product Unit Other-Hardwood oH + 82 ——F5—68——64 54
] Timber ] Haulin Hardwood-Yhitity HY 5 27 27 27 27 23
Species Qualit Distance Zone Number
Name Species _Code Eonifer-bitility €t 5 15 +5 15 H——t5
Code Number 1 2 3 4 5 )
TABLE 5—Stumpage Value Table
Western Redcedar St Val A 3
Shake Blocks & umpage Value Area
Boards RCS 1 $438 3431 $424  $417  $410 July 1 through December 31, 1990

Western Redcedar

Flatsawn & Shingle
RCF 1 161 154 147 140 133

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Blocks
Timber Hauling
Quality Distance Zone Number
Western Rgcedar & Species Species  Code
Other Posts RCP 1 048 048 048 048 048 Name Code Number 1 2 3 4 5
Douglas-Fir” DF $550 $543  $536  $529 $522

Douglas—F; ;'r Christ-
DFX 1 025 025 025 0.25 0.25

mas Trees

]

2 494 487 480 473 4
3 408 401 394 387 3
4 326 319 312 305 2

oo|S|oN




WSR 90-14-033

TABLE 5—
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
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TABLE 6—Stumpage Value Table

Stumpage Value Area 3

July 1 through December 31, 1990

Timber Hauling
Quality Distance Zone Number
Species Species _Code WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
Name Code Number ! 2 3 4 3 Stumpage Values per Product Unit
S 292 285 278 271 264 - -
3 199 172165 158 151 . Timber ____Hauling
Species Quality Distance Zone Number
Western Redcedar RC___1 95 688 681 _ 674 667 Name Species__Code
2 338 421414407 400 Code Number 1 2 3 4 5
3 357 350 343 336 329
4 347 340 333 326 319 Western Redcedar—
W, H 4 Shake ?locks &
estern Hemlock WH__ 1 i 2 0 o 8 Boards RCS 1 S$438  $431 $424  S417 $410
3 342 335 328 32 314
4 £ & £ 16 £ 69 262 253 Western Redcedar
S 26 259 252 245 238 _————
3 351 244 237230 223 Flatsawn & Shingle
Blocks RCF 1 161 154 147 140 133
Other Conifer oC 1 517 510 503 496 489
2 2 5 48 4
3 3 35 5 31 31 Western Regoedar &
y 233 57 369 363 355 Other Posts RCP 1 0.48 048 048 048 048
5 266 259 252 245 238
6 251 244 237 230 223 Douglas—Fir Christ-
Red Alder RA 1 106 59 92 25 78 mas Trees DFX 1 025 025 025 025 0.25
Black Cottonwood BC 1 55 48 41 34 27 True Fir & Other
Other Hardwood OH 1 5 78 71 54 %7 Christmas Trees” TFX 1 0.50 050 050 0.50 0.50
AR TStumpage value per MBF net Scribner Scale. See conversion methods
Hardwood Utility HU 5 55 48 41 34 27 WAC 498-40-684 and 458-40—686.
Conifer Utility CU 3 57 ) 33 T 39 Stumpage value per 8 lineal feet or portion thereof.

TLog scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686.
Jlncludes Western Larch.
Includes Alaska—Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand

Fir, and Subalpine Fir are all commonly referred to as "White Fir."

izllltlalj i thlﬂugh :]n"c 363 igge
Tt 1T ee}
rTocer T )4
< : Ot P =z DNrerrk
5P Quanty 4 Zome—INunToeT
Code—Norrrrh 1 Y q 4 £
Code—Tvumuer t Z 7 & 4
1 i RES 3 £330 £I63 LARK — £AAQ— £I45
Boards RCY T $370—530—00— 07— Io%=
" I ROF 3 1453 150 143 13 3
Blocks— RCT T ™7 ™0 18 2 150 2%
OrherP REP 3 B-50- 6-50 850 -5 59
Otnerrosts RCY T =24 " g =g \ = Ao
T BEX 3 Y 895 PNEY B35
mas-Trees DX T Ay =4 02> A Oz ZJ
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Stumpage value per lineal foot.
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FABEE 77— FABEES8—
o 1 .
Stumpage-Vatuesper-TFhousand-Board-Fect-Net-Seribnerog-Seaict Stumpage-Vatues-perProduct-Ymit
Fimber Hauting Fimber——————Hauting
Quati . Zome Nt St B ZomeNumt
5 Sp Code Sp Sp Code
Name ~Code—Number t 2 3 4 5 Name Code—Number—+ 2 3 4 5
Conifer-Ytitity €4 5 26 20—26———26——26
)) WestermRedcedar
Fiatsawn—&Shingle
TABLE 7—Stumpage Value Table Biocks' REF—+——157—456——H5——136—129
Stumpage Value Area 4
July 1 through December 31, 1990
OtherPosts REP ' 9:59—0-59—059—0-59—059
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
Stumpage Values per Thousand Board Feet Net Scribner Log Scale’
mas—Frees BFX 1 0:25—0:25—0:25—0:25—0:25
Timber Haulin
uality Distance Zone Number
Species Species  Code
Name Code Number | 2 3 4 3 Ehristmas—Frees FFEX—t 6:56—0-50——0-56—0:50—0-50
Douglas-Fir® DF $708 $70 $694 3687 $680 )
2 519 512 505 498 49 TABLE 8—Stumpage Value Table
3 374 36 360 353 34
y 310303296 289 383 Stumpage Value Area 4
5 250 243 236 229 223 July 1 through December 31, 1990
6 218 211 204 197 190
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
Western Redcedar® RC 406 399 392 385 378
2 377 370 363 356 349 Stumpage Values per Product Unit
3 352 345 338 33 324
4 318 311 304 297 290 Timber Hauling
Quality Distance Zone Number
Western Hemlock WH 492 485 478 471 464 Species Species _Code
2 388 381 374 367 360 Name Code Number 1 2 3 4 5
3 382 375 368 36 354
4 283 276 269 262 255
5 276 269 262 255 24 Western Redcedar
6 224 217 210 203 196 Shake Elocks &
Boards RCS 1 $438 $431 $424 3417 3410
Other Conifer oC 492 485 478 471 464
2 388 381 374 367 360
3 382 375 368 361 354 Western Redcedar
4 283 276 269 262 255 Flatsawn & Shingle
5 276 269 262 255 24 Blocks RCF 1 161 154 147 140 133
6 224 217 210 203 19¢
Red Alder RA 1 115 108 101 94 87 Western Rggcedar & :
Other Posts RCP 1 048 048 048 048 0.48
Black Cottonwood BC 1 55 48 41 34 27
Other Hardwood OH 1 85 78 71 64 57 Douglas—Fir Christ-
mas Trees DFX 1 025 025 0.25 025 0.25
Hardwood Utility HU 5 55 48 41 34 27
Conifer Utility CU 5 67 60 53 46 39 True Fir & Other
Christmas Trees” TFX 1 0.50 050 0.50 0.50 0.50

"Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686.
Includes Western Larch.

3Includes Alaska~Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir."

((FABEE8—Stumpage—VatureTable
Stumpage - VatreArea—+4

"Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458-40-684 and 458-40—686.

3Stumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot.

((FABEE-9—Stumpage—VatucFable

H [ S Fnrolk
Tmoer T
Ovenids B 3 Norerrds
Quanty 124 Zonc-INumbver
Tk ek ) P Codt
TITOCT T )4 P P Code
: : N- Code—Nrrnrh 3 Y EY o 5
Tame Coge—Tvumoer T Z ¥ * 4
S o Cont
P P ode
N Code—Nrrrvrds 1 5 3 4 5 - 2
™Zme Coge—TNuUmMoeT T 2 3 4 —5 BWE*”"F"_———BF——"}——GGOG—ﬁ” £592 $585 5576
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lLog scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40—686.

Zincludes Western Larch.

Hncludes Alaska—Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir."

((FABEE10—StumpageValueFable
StumpageVatueAreas

N Cote—Nrh 4 5 3 s
Name €ode—Number—+ 2 3 # 5
OthrerCanif oc 4 423 PAPEEYIY 402——395
oarerwunner T Wi Ty U7 had
e F—HF—H6F—56—H4S Rerrr vk ‘ RO 1 AT CALA €ALh  RAAD £24D
DUATUS LAy = T FITYU FIUT TIFIT T TINL
4 Add RA s 113 106 95 9> 85
et 7Y T LS oY 77 7z i WestermRedeedar
(ol "l RE- 1 L 74 £5 £ ok AR 1
w Block ® REFR 4 163 s 14s e 130
Black-Eottonwood BE t 76 69 62 55 48 Biocks REF + 153 50— H3——36—129
Ol H "y "l O } R/ e ¥ LR ral —i
OtherHardwood OH t 82 5 68 6t 54
Hardwood-titit e < 59 a3 53 53 29 Western R"f“d‘" %
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TABLE 9—Stumpage Value Table
Stumpage Value Area 5
July 1 through December 31, 1990

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
Douglas—Fir” DF 1 $763  $756 $749 $742 8735
2 549 542 535 528 521
3 440 433 426 419 412
4 266 259 252 245 238
5 235 228 221 214 207
6 205 198 191 184 177
Western Redcedar” RC 1 695 688 681 674 667
2 551 544 537 530 523
3 425 418 411 404 397
4 258 251 244 237 230
Western Hemlock ™ WH 517 510 503 496 489
2 400 393 386 379 372
3 368 361 354 347 340
4 297 290 283 276 269
5 290 283 276 269 262
6 271 264 257 250 243
Other Conifer ocC 1 517 510 503 496 489
2 400 393 386 379 372
3 368 361 354 347 340
4 297 290 283 276 269
5 290 283 276 269 262
6 271 264 251 250 243
Red Alder RA 1 128 121 114 107 100
Black Cottonwood BC 1 55 48 41 34 27
Other Hardwood OH 1 85 78 71 64 57
Hardwood Utility HU 5 55 48 41 34 27
Conifer Utility CuU 5 67 60 53 46 39
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TABLE 10—Stumpage Value Table
Stumpage Value Area 5
July 1 through December 31, 1990
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit
Timber Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
Western Redcedar
Shake Blocks &
Boards RCS 1 $438  $431  $424 $417 3410
Western Redcedar
Flatsawn & Shingle
Blocks RCF 1 161 154 147 140 133
Western Rgcedar &
Other Posts RCP 1 048 048 048 048 048
Douglas-F';r Christ-
mas Trees DFX 1 025 025 025 0.25 025
True Fir & Olh%r
Christmas Trees TFX 1 050 050 050 0.50 0.50

"Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458-40-684 and 458-40—686.

Stumpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot.
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((FABLEE1+2—=StumpageValuc-Fable
Stumpage-VatueArca6

((FABEEH—Stumpage-VatueFable
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Enoet < £Q s 1R 142 166 166 94 .
Eng Spruce ES t HE H2 166 100—94 Flatsawn&Shingte
Lol REE 3 c1
Blocks REF F——850—SH—$138—5132—5126
Trd P p 4 143 137 1oy 198 110 .
} Pine EP } 143 137 +3+ 125

Otherd. PP M 036 Qa6 aar  aag  oac
AT TOSS L") o T I Iy Iy T TIJ
FRSUYO | RE 1 148 154 14R 143 136
WesternR 1 R } 166 154 H48 42 136
T Fired WAL 1 143 LY 153 1AL 129 . § Py N
FrueFirs WH } +H63 157 15+ H5—39 Frees PX t 9:25—0:25—025—025—9025
Horrebarened ou . A3 1 s , . Cons T BEX N as.
Hardwoods: OH t 23 +# H 5 + €hrist Frees DFX t €:25—0:25—0:25—0625—025
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TABLE 11—Stumpage Value Table
Stumpage Value Area 6
July 1 through December 31, 1990

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Stumpage Value Area 6
July 1 through December 31, 1990

EASTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Timber Hauling
Timber Hauling . . Quality Distance Zone Number
Quality Distance Zone Number Species Species_Code
Species Species ~Code Name Code Number | 2 3 4 5
Name Code Number 1 2 3 4 5
Tas—Fir’ DF 1 217 $211 _$205 8199 8193 Western Redcedar
Douglas-Fir $ 3 s s Flatsawn & Shingle
T
Engelmann Spruce ES ] 144138 132___i26___120 Blocks RCF 1 _$150 Si44 $138 $132 $12
Todgepole Pine TP 1 92 8 80 7468

Lodgepole Pine &
LPP 1 0.35

Other Posts 035 035 035 0.35

Ponderosa Pine PP 1 371365 359 353 347
2 237231225 219 213

Western Redcedar RC 1 209 203 197 191185 Pine Christmas

ssiern - Trees PX 1 025 025 025 025 025
True Firs® WH___ 1 208202196 190 184
W White Pi WP 1 176 170164 158 153 Douglas-Fir & Qther

cstern White *ine Christmas Trees DFX__1__ 025 025 025 025 025
Hardwood H 1 23 711 3 1

arcwoods 90 "Stumpage value per MBF net Scribner Scale. See conversion methods
Oty O3 TR Y S Ta— WAC 458-40-684 and 458-40-686.

"Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40—-684 and 458-40-686.
Includes Western Larch.

3Includes Alaska—Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir."

Stumpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Pine, and Lodgepole Pine.

Stumpage value per lineal foot.

((FABEE13—Stumpage Vahre-Fable
StumpageValueArea?

N Coade—N- I 3 3 3 4 £

™vanye Coac—Tyumoer T Z 7 * 4
3 Q RS 3 b 88 82— FH6——30
TMAan-Sproce L T %
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S ot Fi B F Net-Serit + Sll S Voat Prod Yt
TN il FPRT
Heruting Frmber Hauling

Name Code—Number t 2 3 +4——5 Name Code—Number— 2 3 4 5
FodgepotePine P + 9+ 85 9——F3 —6F .
Ponderosa—Pine PP t 265 259 253 247 24+ ?mé PX t 925—0:25—0:25—025—06:25
2 146 146 134 128 122
Westernm-Redeedar RE t +76 Hok 158 $+53——Hi6 Bonghs-Fn—&-?ther
FrucFirs W 1 +3 167 161 95 89 )
Westerm-White-Pinc———WP—————203——195——9+—H5—+79 TABLE 14—Stumpage Value Table
Hardwoods— PR 3 17—+ , : Stumpage Value Area 7
July 1 through December 31, 1990
Bititity €Y 5 2 2 2 2 —2
) EASTERN WASHINGTON SPECIAL FOREST PRODUCTS
TABLE 13—Stumpage Value Table Stumpage Values per Product Unit
Stumpage Value Area 7 Timber Tauling
July 1 through December 31, 1990 uality Distance Zone Number
Species Species  Code
EASTERN WASHINGTON MERCHANTABLE SAWTIMBER Name Code Number 1 2 3 4 5
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
Western Redcedar
Timber Hauling Flatsawn & Shingle
Quality Distance Zone Number Blocks RCF 1 $150 $144 $138 $132 $126
Species Species  Code
Name Code Number 1 2 3 4 5
Lodgepole Pine &
Douglas—Fir” DF 1 $154 $148  $142 $136 $130 Other Posts LPP 1 035 035 035 035 035
Engelmann Spruce ES 1 113 107 101 95 89
Pine Christmas
Lodgepole Pine LP 1 100 94 88 82 76 Trees PX 1 025 025 025 025 025
Ponderosa Pine PP 1 286 280 274 268 262
s 2 171 165 159 153 147 Douglas—Fir & cher
Christmas Trees DFX 1 025 025 025 025 0.25
Western Redcedar” RC 1 177 171 165 159 153
TStumpage value per MBF net Scribner Scale. See conversion methods
True Firs® WH i 134 128 122 116 110 WAC 458-40-684 and 458-40-686.
Stumpage value per 8 lineal feet or portion thereof.
Western White Pine WP 1 222 216 210 204 198 Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Pine, and Lodgepole Pine.
Hardwoods OH 1 23 17 11 5 1 Stumpage value per lineal foot.
Utiliy (G VR n 7 1T T ((FABEE+5—Stumpage-Vatue Fabte

TLog scalc conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686.
Includes Western Larch.

3 Includes Alaska—Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as *White Fir.”

((FABEE+H—StumpageVatue-Fable
Stumpage VatucArea?

N- Cndea—N- . 1 £ EY 4 &
™™Vame Coac—Tvumoer T 2 B4 w e

N oV TR €3 3o 3
™™ame code-Teunoer T
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((FABEE+6—Stumpage—Vatue Tabte
Stumpage-ValueArea 10
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TABLE 15—Stumpage Value Table
Stumpage Value Area 10
July 1 through December 31, 1990
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EASTERN WASHINGTON MERCHANTABLE SAWTIMBER )
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! TABLE 16—Stumpage Value Table
Stumpage Value Area
Timber Hauling pag rea 10
Quality Distance Zone Number July 1 through December 31, 1990
Species Species Code
Name Code Number 1 3 3 4 5 EASTERN WASHINGTON SPECIAL FOREST PRODUCTS .
Douglas_Fir’ DF 1 $308_$397 338 _$380 $374 Stumpage Values per Product Unit
2 309 303 297 29 285 Timber Taolin
2 3 207 . - auling
3 219 213 20 20 195 Quality Distance Zone Number
Species Species  Code
I Spi . 4
Engelmann Spruce ES 3 ;;2 12,‘1‘2 57(2) ggg fgg Name Code Number | 2 3 4 5
3 190 184 178 172 166
Lodzepole Pine TP 20419 53 6180 Western Redcedar
3 99 53 57 1 75 Flatsawn & Shingle
3 94 T 2 I3 70 Blocks RCF 1 $150 $144 $138 $132  $126
Ponderosa Pine PP 453 447 441 435 429 .
2 421415400403 397 Lodgepole Eine &
3 200 203 197 191 185 Other Posts LPP 1 035 035 035 035 0.35
Western Redcedar” RC 1 386 380 374 368 362 Pine ihristmas
g ;3; :(3)]1 fgg f g fég Trees PX 1 025 025 025 025 0.25
s W 2 23
True Firs H 3 gg: %g ;g f;g E‘lt Douglas—Fir & gther
3 154 148 2 136 30 Christmas Trees DFX 1 025 025 025 025 0.25
T 4 3 3 " Stumpage value per MBF net Scribner Scale. See conversion methods
W W 3 3 page value pe
Western White Pine ] S o T LE I (1 i WAC 458-40-684 and 458-40—686.
3 339 333 537 271 313 Stumpage value per 8 lineal feet or portion thereof.
= Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Hardwoods OH 1 6155 49 a3 37 Pine, and Lodgepole Pine.
Stumpage value per lineal foot.
Utility CuU 5 54 48 42 36 30

"Log scale conversions Western and Eastern Washington. See conversion

methods WAC 458-40-684 and 458-40-686.
Includes Western Larch.

3Includes Alaska-Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir.”
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AMENDATORY SECTION (Amending WSR 90-02—
049, filed 12/29/89, effective 1/29/90)

WAC 458-40-670 TIMBER EXCISE TAX—
STUMPAGE VALUE ADJUSTMENTS. Harvest val-
ue adjustments relating to the various logging and har-
vest conditions shall be allowed against the stumpage
values as set forth in WAC 458-40-660 for the desig-
nated stumpage value areas with the following
limitations:

(1) No harvest adjustment shall be allowed against

((contfer-utitity, hrardwood-utitity, orany-of-the)) special

forest products.




WSR 90-14-033

(2) Stumpage value rates for conifer and hardwoods
shall be adjusted to a value no lower than one dollar per
MBF.

(3) Timber harvesters planning to remove timber from
areas having damaged timber may apply to the depart-
ment for adjustment in stumpage values. Such applica-
tions should contain a map with the legal descriptions of
the area, a description of the damage sustained by the
timber, and a list of estimated costs to be incurred. Such
applications shall be sent to the department before the
harvest commences. Upon receipt of such application,
the department will determine the amount of adjustment
allowed, and notify the harvester. Such amount may be
taken as a credit against tax liabilities or, if harvest is
terminated, a refund may be authorized. In the event the
extent of such timber damage or additional costs are not
known at the time the application is filed, the harvester
may supplement the application not later than ninety
days following completion of the harvest unit.

The following harvest adjustment tables are hereby
adopted for use during the period of ((Famurary)) July 1
through ((Fume=36)) December 31, 1990:

TABLE 1—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, and 5
((Famaary)) July 1 through ((Fume36)) December 31,
1990
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

I. Volume per acre

Class 1 Harvest of more than 40 thousand board

feet per acre.

Harvest of 20 thousand board feet to 40
thousand board feet per acre.

$0.00

Class 2
- $4.00

Harvest of 10 thousand board feet to but
not including 20 thousand board feet per
acre.

Class 3

- $7.00

Harvest of 5 thousand board feet to but not
including 10 thousand board feet per acre.

Class 4
- $9.00

Harvest of less than 5 thousand board feet
per acre.

Class 5
- $10.00

1I.
Class 1

Logging conditions

Favorable logging conditions and easy road
construction. No significant rock outcrops
or swamp barriers. Generally flat to gentle

slopes under 40%. $0.00

Class 2 Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between
40% to 60%. ((—$22:09))

— $23.00

Class 3 Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground
with slopes in excess of 60%. ((=535-00))

—~ $34.00

Class 4 For logs which are yarded from stump to
landing by helicopter. This does not include
special forest products. ((—584-60))

— $81.00

[58]
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TABLE 1—cont.

Dollar Adjustment Per

Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

I11. Remote island adjustment:

For timber harvested from a remote island - $50.00
1V. Thinning (see WAC 458-40-610(20))
Class 1 Average log volume of 50 board feet or
more. - $25.00
Class 2 Average log volume of less than 50 board
feet. — $35.00

TABLE 2—Harvest Adjustment Table
Stumpage Value Areas 6, 7, and 10

((Fanuary)) July 1 through ((FJume36)) December 31,
1990

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

I. Volume per acre

Class 1 Harvest of more than 8 thousand board feet
per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8 thou-
sand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board feet
per acre. - $10.00
1I. Logging conditions
Class 1 Favorable logging conditions and easy road
construction. No significant rock outcrops
or swamp barriers. Generally flat to gentle
slopes under 40%. $0.00
Class 2 Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between
40% to 60%. ((=522-69))
- $28.00
Class 3 Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground
with slopes in excess of 60%. ((=$3599))
- $39.00
Class 4 For logs which are yarded from stump to
landing by helicopter. This does not include
special forest products. ((=584-60))
- $86.00
I11. Remote island adjustment:
For timber harvested from a remote island - $50.00

Table 3—Domestic Market Adjustment

Harvest of timber not sold by a competitive bidding process which is
prohibited under the authority of state or federal law from foreign ex-
port may be eligible for the domestic market adjustment. The adjust-
ment may be applied only to those species of timber which must be
processed domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska yellow
cedar. (Stat. Ref. - 36 CFR 223.10)

State Timber Sales: Western red cedar only. (Stat. Ref. —
50 USC appendix 2406.1)



Washington State Register, Issue 90-14

The adjustment amounts shall be as follows:

Class 1: All eligible species in Western Washington
(SVA's 1 through 5) ((=$63-66))
— $32.00 per MBF

Class 2: All eligible species in Eastern Washington (SVA's
6,7, and 10) ((=$17-60))
— $19.00 per MBF

Note: The adjustment will not be allowed on ((coniferutitity—hard-
woodutitity-or)) special forest products.

WSR 90-14-034
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2046—Filed June 29, 1990, 10:25 a.m.]

Date of Adoption: June 29, 1990.

Purpose: Restrictions placed on the use of pesticides to
protect public health, beneficial insects and prevent
damage to nontarget crops. These rules affect Benton
County and portions of Franklin and Walla Walla
counties.

Citation of Existing Rules Affected by this Order:
Repealing WAC 16-230-805; and amending WAC 16—
230-825, 16-230-835, 16-230-845, 16-230-850, 16—
238-855, 16—230-860 and 16-230-865.

Statutory Authority for Adoption: Chapters 17.21 and
15.58 RCW.

Pursuant to notice filed as WSR 90-11-125 on May
23, 1990.

Effective Date of Rule: Thirty—one days after filing.

June 29, 1990
Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 2014,
filed 7/31/89, effective 8/31/89)

WAC 16-230-825 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—PERMITS. The following conditions will apply
to all permits issued under the authority of WAC 16—
230-800 through 16-230-865.

(1) Application for a permit may be made to the
Washington State Department of Agriculture, Compli-
ance Branch, 2015 S. 1st Street, Yakima, Washington
98903. Applications may also be taken in person or by
phone.

(2) The department may make on—site monitoring of
the application a condition of any permit. A representa-
tive of the department may condition, deny, or revoke a
permit at any time, if the representative determines that
the situation at the application site creates an unreason-
able risk of drift. In determining whether the situation at
the application site creates an unreasonable risk of drift,
the representative may consider all relevant factors such
as temperature, air inversions, time of day, burning re-
strictions, wind direction, wind velocity, topography, and
type and condition of application equipment.

(3) No permit shall be issued to apply any pesticide
unless that permit is consistent with existing department
laws and rules.

(591
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((—Apphicats ord fbecd—inm—WAE—

performed:))

AMENDATORY SECTION (Amending Order 2014,
filed 7/31/89, effective 8/31/89)

WAC 16-230-835 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 1. (1) Area 1 description (((Northeast))
North Horse Heaven Hills). An area including all lands
lying within a boundary line beginning at the ((south=

}) northwest corner of Section 19,
T8N, R24E; thence east four miles along section lines to
the southwest corner of Section 14, TSN, R24E; thence
north one mile along the section line to the northwest
corner of Section 14, T8N, R24E; thence east two miles
along section lines to the southwest corner of Section 7,
T8N, R25E; thence north one mile along the section line
to the northwest corner of Section 7, TSN, R25E; thence
cast one mile along the section line to the southwest
corner of Section 5, T8N, R25E; thence northeast ap-
proximately one and four-tenths of a mile diagonally
across Section S to the northeast corner of Section 5,
T8N, R25E; thence east one mile along the section line
to the southwest corner of Section 34, TON, R2SE;
thence northeast approximately one and four—tenths of a
mile diagonally across Section 34 to the northeast corner
of Section 34, TIN, R25E; thence east two miles along
section lines to the southwest corner of Section 30, TN,
R26E; thence north one mile along the section line to the
northwest corner of Section 30, T9N, R26E; thence east
one mile along the section line to the southwest corner of
Section 20, T9N, R26E; thence northeast approximately
one and four—tenths of a mile diagonally across Section
20 to the northeast corner of Section 20, T9N, R26E;
thence east two miles along section lines to the northwest
corner of Section 23, TIN, R26E; thence southeast ap-
proximately one and four—tenths of a mile diagonally
across Section 23 to the southeast corner of Section 23,
T9N, R26E; thence north approximately one mile along
the section line((s)) to the intersection with the
Kennewick Irrigation District (K.I.D.) main canal;
thence easterly along the K.I.D. main canal to the Amon
pumping station located in Section 7, T8N, R29E;
thence southeasterly along the K.I.D. Division Four Ca-
nal to the Columbia River in Section 8, T7N, R31E;
thence south approximately ((onc—and—onc=half—mites
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ines)) five and one-half
miles along the Columbia River to the south section line
of Section 5, T6N, R31E; thence west approximately
eight miles along section lines to the southwest corner of
Section 1, T6N, R29E; thence north two miles along
section lines to the southwest corner of Section 25, T7N,
R29E; thence west thirteen miles along section lines to
the southeast corner of Section 27, T7N, R27E; thence
north one mile along the section line to the northeast
corner of Section 27, T7N, R27E; thence west one mile
along the section line to the northwest corner of Section
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; torrtines)) 19,
T8N, R24E; thence east four miles along section lines to

27, TIN, R27E; thence north two miles along section

the southwest corner of Section 14, T8N, R24E; thence

lines to the northeast corner of Section 16, TTN, R27E;

north one mile along the section line to the northwest

thence west one mile along the section line to the south-

corner of Section 14, TSN, R24E; thence east two miles

east corner of Section 8, T7N, R27E; thence north one

along section lines to the southwest corner of Section 7,

mile along the section line to the northeast corner of

T8N, R25E; thence north one mile along the section line

Section 8, T7N, R27E; thence west approximately twen-

to the northwest corner of Section 7, T8N, R25E; thence

ty miles along section lines to the Benton—Yakima

east one mile along the section line to the southwest

County line at the southwest corner of Section 6, T7N,

corner of Section 5, T8N, R25E; thence northeast ap-

R24E; thence north four miles along the county line to
the point of beginning.

(2) Area 1 restrictions. Application by air of restrict-
ed use pesticides as defined in WAC 16-230-810 is pro-
hibited: PROVIDED, That the department may issue
written permits for application of insecticides not con-
taining the signal words danger/poison on the label.

AMENDATORY SECTION (Amending Order 2014,
filed 7/31/89, effective 8/31/89)

WAC 16-230-845 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 3. (1) Area 3 description.

(a) Eastern Yakima Valley. An area including all
lands lying within a boundary line beginning at the
northwest corner of Section ((25-FHON;R26E;—thenee

proximately one and four—tenths of a mile diagonally
across Section S to the northeast corner of Section 5,
T8N, R25E; thence east one mile along the section line
to the southwest corner of Section 34, TIN, R25E;
thence northeast approximately one and four—tenths of a
mile diagonally across Section 34 to the northeast corner
of Section 34, TON, R25E; thence east two miles along
section lines to the southwest corner of Section 30, T9N,
R26E; thence north one mile along the section line to the
northwest corner of Section 30, TIN, R26E; thence east
one mile along the section line to the southwest corner of
Section 20, T9N, R26E; thence northeast approximately
one and four—tenths of a mile diagonally across Section
20 to the northeast corner of Section 20, TIN, R26E;
thence east two miles along section lines to the northwest
corner of Section 23, T9N, R26E; thence southeast ap-
proximately one and four—tenths of a mile diagonally
across Section 23 to the southeast corner of Section 23,
TON, R26E; thence north six miles along section lines to
the northwest corner of Section 25, T10N, R26E; thence
west four miles along section lines to the northwest cor-
ner of Section 29, TION, R26E; thence south one mile
along the section line to the southwest corner of Section
29, TION, R26E; thence west eleven miles along section
lines to the southeast corner of Section 29, T1I0N, R24E;
thence north one mile along the section line to the inter-
section with Anderson Road at the northeast corner of
Section 29, TION, R24E; thence west two miles along
Anderson Road and section lines to the Benton—Yakima
County line at the northwest corner of Section 30,
TI0ON, R24E; thence south approximately eleven miles
along the Benton—Yakima county line to the point of
beginning.
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(b) Cold Creek Area. An area including all lands ly-
ing within a boundary line beginning at the intersection
of the Benton-Yakima County line and the Columbia
River in Section 7, T13N, R24E; thence south approxi-
mately six and one-half miles along the Benton—Yakima
County line to the southwest corner of Section 7, T12N,
R24E; thence east five miles along section lines to the
southeast corner of Section 11, T12N, R24E; thence
north approximately seven miles along section lines to
the Columbia River; thence west approximately five
miles along the Columbia River to the point of
beginning.

(2) Area 3 restrictions. Application by air of restrict-
ed use herbicides as defined in WAC 16-230-810 is
prohibited.

AMENDATORY SECTION (Amending Order 2014,
filed 7/31/89, effective 8/31/89)

WAC 16-230-850 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 4. (1) Area 4 description.

(a) Tri—cities northwest buffer zone. An area includ-
ing all lands lying within a boundary line beginning at
the northwest corner of Section 25, T1ION, R26E; thence
north two miles along section lines to the northwest cor-
ner of Section 13, TION, R26E; thence east one mile
along the section line to the northeast corner of Section
13, T10N, R26E; thence north approximately one—half
mile along the section line to the United States Depart-
ment of Energy Hanford Site south boundary line;
thence easterly approximately ten miles and south ap-
proximately two and one-half miles along the south
boundary line to the south section line of Section 27,
T10N, R28E; thence west approximately six and three—
fourths miles along section lines to the southwest corner
of Section 27, TION, R27E; thence north one mile along
the section line to the northwest corner of Section 27,
T10N, R27E; thence west four miles along section lines
to the point of beginning.

(b) Tri—cities northeast buffer zone. An area including
all lands lying within a boundary line beginning at the
intersection of the Esquatzel Diversion Channel drain
and the Columbia River; thence east along the Esquatzel
Channel to its intersection with Road 68; thence south-
easterly approximately one mile along Road 68 to its in-
tersection with Fraser Drive near the northeast corner of
Section 24, T10N, R28E; thence south approximately
four miles along section lines and portions of Fraser
Drive and Dent Road to the southwest corner of Section
6, TON, R29E; thence east approximately eight and
one-half miles along section lines and a portion of Foster
Wells Road to its intersection with the Bonneville Power
Administration power line in Section 4, TIN, R30E;
thence southeasterly approximately seven miles along
the power line to its intersection with SR 124 in Section
32, T9N, R31E; thence easterly approximately two and
one-half miles along SR 124 to the east section line of
Section 34, TON, R31E near the intersection of SR 124
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and the Union Pacific Railroad; thence south approxi-
mately three miles along section lines to the southeast
corner of Section 15, T8N, R31E; thence west approxi-
mately one—fourth mile along the section line to the Un-
ion Pacific Railroad; thence southerly approximately
four and one-half miles along the railroad to its inter-
section with U.S. Highway 12 near the Boise Cascade
paper mill; thence northwesterly along Highway 12 to its
intersection with Interstate 182; thence westerly along I-
182 to the west shoreline of the Columbia River; thence
northerly approximately six and one-half miles along the
Columbia River to the U.S. Department of Energy
Hanford Site south boundary line in Section 14, TION,
R28E; thence east approximately one-half mile across
the Columbia River to its east shoreline; thence norther-
ly approximately one—half mile to the point of beginning.

imming.))

(2) Area 4 restrictions. Application by air of restrict-
ed use pesticides as defined in WAC 16-230-810 may
be made by written permit only.
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AMENDATORY SECTION (Amending Order 2014,
filed 7/31/89, effective 8/31/89)

WAC 16-230-855 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 5. (1) Area 5 description.

(a) Cold Creek buffer zone. An area including all
lands lying within a boundary line beginning at the
southwest corner of Section 7, T12N, R24E; thence east
five miles along section lines to the southeast corner of
Section 11, T12N, R24E; thence north approximately
seven miles along section lines to the Columbia River;
thence easterly approximately two miles along the
Columbia River to the east section line of Section 6,
T13N, R2SE, near the Vernita Bridge; thence south ap-
proximately eight and one-half miles along section lines
to the southeast corner of Section 18, TI12N, R2SE;
thence west seven miles along section lines to the
Benton-Yakima County line at the southwest corner of
Section 18, T12N, R24E; thence north one mile along
the county line to the point of beginning.

(b) Roza buffer zone. An area including all lands ly-
ing within a boundary line beginning at the northwest
corner of Section 25, TION, R26E; thence west four
miles along section lines to the northwest corner of Sec-
tion 29, TION, R26E; thence south one mile along the
section line to the southwest corner of Section 29, T10N,
R26E; thence west eleven miles along section lines to the
southeast corner of Section 29, TI10ON, R24E; thence
north one mile along the section line to the intersection
with Anderson Road at the northeast corner of Section
29, T10N, R24E; thence west two miles along Anderson
Road and section lines to the Benton—Yakima County
line at the northwest corner of Section 30, TION, R24E;
thence north two miles along the county line to the
northwest corner of Section 18, T10N, R24E; thence
east four miles along section lines to the northeast corner
of Section 15, T10N, R24E; thence south one mile along
the section line to the southeast corner of Section 15,
T10, R24E; thence east seven miles along section lines to
the southwest corner of Section 13, TION, R25E; thence
north one mile along the section line to the northwest
corner of Section 13, TION, R25E; thence east six miles
along section lines to the northwest corner of Section 13,
T10N, R26E; thence south two miles along section lines
to the point of beginning.

(
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mies))

(2) Area S restrictions. Application by air of restrict-
ed use herbicides as defined by WAC 16-230-810 may
be made by written permit only.

AMENDATORY SECTION (Amending Order 2014,
filed 7/31/89, effective 8/31/89)

WAC 16-230-860 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 6. ((B))) Area 6 description. All re-
maining lands in the area under order.

(Y Areatrestrictions—Recordsshatt-be-kept-asre-
quired—m WAE€1+6=236=8657))

NEW SECTION

WAC 16-230-861 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—WIND CONDITIONS. The use or application
of all herbicides and class 1 and 2 insecticides are pro-
hibited in the area under order listed in WAC 16-230-
800 when the mean sustained wind velocity is over
twelve miles per hour throughout the year: PROVIDED,
That applications shall be allowed in higher velocity
winds when an approved ground apparatus is used.
Ground apparatus shall be approved by the department
prior to application. Approval shall be based on research
data.

AMENDATORY SECTION (Amending Order 2014,
filed 7/31/89, effcctive 8/31/89)

WAC 16-230-865 OTHER RULES. Provisions of
WAC 16-230-800 through ((WA€)) 16-230-860 shall
take precedence over all existing, less restrictive rules of
the department affecting the application of pesticides in
Benton, Franklin or Walla Walla counties. No provision
of WAC 16-230-800 through ((WAE—16=236-860))
16-230-861 shall be construed as relieving any require-
ment of existing rules except those in direct conflict.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 16-230-805 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—RECORDKEEPING.

WSR 90-14-035
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 29, 1990, 10:40 a.m.]

In accordance with WAC 1-21-060, the Department of

Labor and Industries is withdrawing the proposed rule

change to WAC 296-20-1103 as published in WSR 90—
09-072.

Joseph A. Dear

Director

WSR 90-14-036
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 29, 1990, 10:42 a.m.]

Date of Adoption: June 29, 1990.

Purpose: To define qualifications and procedures to
become an employer certified to self insure workers'
compensation benefits in Washington.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-15-020.

Statutory Authority for Adoption: RCW 51.04.020.

Pursuant to notice filed as WSR 90-09-071 on April
18, 1990.

Effective Date of Rule: Thirty—one days after filing.

June 29, 1990
Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 88-07,
filed 6/1/88)

WAC 296-15-020 APPLICATION. (1) The appli-
cation for certification to self-insure will be made only
by those firms who have been in business for a minimum
of three years, on a form prescribed by the department
which will elicit necessary information as to an employ-
er's qualifications for self-insurance. The application
form must be accompanied by independently audited fi-
nancial statements for the most recent three years of the
applicant firm's operation. Provided that, in cases where
the majority of employees of a currently certified self—
insurer purchase the controlling interest in that business
or a portion of that business pursuant to an employees'
stock ownership plan (ESOP), the three—year require-
ment of this subsection shall not apply. In these instan-
ces, an ESOP may apply for certification to self—insure
on a form prescribed by the department, which must be
accompanied by an independently audited financial

[63]

WSR 90-14-037

statement covering a minimum of one year of the new
entity's operation. Any such new entity must meet all
other qualifications and requirements to obtain and
maintain certification, provided that, until such time that
independently audited financial statements covering
three years of the applicant firm's operation are provid-
ed, such entities shall provide surety at a level equal to
one hundred twenty—five percent of the amount which
would otherwise be required by the department as speci-
fied in WAC 296-15-030.

(2) The application shall be supplied by the depart-
ment to an employer upon the employer's request. It
shall be completely and accurately filled out by the em-
ployer, and forwarded, with all necessary supporting
documents, to the director.

(3) The director shall consider all matters relating to
the applicant's qualifications to perform as a self—insur-
er, and shall advise the employer of the action taken on
the application thirty days before the requested certifi-
cation date. If deemed necessary for obtaining further
information, the director may extend the time for acting
on the application. Employers who are denied certifica-
tion due to deficient accident prevention programs may
be required to wait six months before being considered
for certification again.

WSR 90-14-037
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 29, 1990, 10:45 a.m., effective August 1, 1990]

Date of Adoption: June 29, 1990.

Purpose: Implementing RCW 49.30.030. The rules
establish requirements for rest and meal periods for ag-
ricultural employees.

Statutory Authority for Adoption: RCW 49.30.030.

Pursuant to notice filed as WSR 90—07-078 on March
21, 1990; WSR 90-08-093 on April 4, 1990; and WSR
90-12-069 on June 1, 1990.

Effective Date of Rule: August 1, 1990.

June 29, 1990
Joseph A. Dear
Director

NEW SECTION

WAC 296-131-020 MEALS AND REST PERI-
ODS. (1) Every employee employed more than five
hours shall receive a meal period of at least thirty min-
utes. Employees working eleven or more hours in a day
shall be allowed at least one additional thirty—minute
meal period.

(2) Every employee shall be allowed a rest period of
at least ten minutes, on the employer's time, in each
four—hour period of employment. For purposes of com-
puting the minimum wage on a piecework basis, the time
allotted an employee for rest periods shall be included in
the number of hours for which the minimum wage must
be paid.
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WSR 90-14-038
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 29, 1990, 10:48 a.m., effective November 1, 1990}

Date of Adoption: June 29, 1990.

Purpose: Implementing RCW 49.30.030. The pro-
posed rules limit employment of minors in agricuiture
for protection of their health, safety, and welfare and to
encourage school attendance.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-131-001.

Statutory Authority for Adoption: RCW 49.30.030.

Pursuant to notice filed as WSR 90-07-078 on March
21, 1990; WSR 90-08-093 on April 4, 1990; and WSR
90-12-069 on June 1, 1990.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
Overview: In response to extensive public comment, the
department has revised the details of the agricultural la-
bor rules in many respects. Many who commented em-
phasized that education should be a priority for children.
Numerous farmers and migrant parents also expressed
the belief that parents should decide when and where
their children would work.

Three major issues were the focus of public comment.
Most of the testimony and letters addressed the sections
of the rules relating to hours of work and the age of
workers. Two points stood out in the majority of the tes-
timony on the proposals: Allow less work during the
school year, particularly before the start of the school
day; and allow more work during the harvest season,
particularly for sixteen and seventeen year olds.

The third major focus of public comment was whether

minors under the age of 14 should be allowed to work.
The department revised the proposed rules to address all
three of these concerns and to better reflect the legisla-
tive intent that the rules encourage school attendance
and provide flexible hours of employment to meet the
unique requirements of agricultural employers.
_ The rules as adopted permit less work during the
school year, particularly before the start of the school
day, permit more work during the harvest season, espe-
cially for sixteen and seventeen year olds, and allow
twelve and thirteen year olds to work during non-school
weeks in crops with minimum workplace hazards. The
rationale for these changes and others follow in a section
by section explanation of changes to the proposed agri-
cultural labor rules.

Explanatory statement: WAC 296-131-001 Applica-
bility, is revised to clarify that the regulations of this
chapter do not apply to the immediate family members
of farmers; WAC 296-131-005 Definitions, contains
only technical revisions; WAC 296-131-105 Parental
and school authorization, is revised to allow flexibility in
a student's workload based on the student's academic
performance. Relying on national studies evaluating the
impact of work on academic performance, the Superin-
tendent of Public Instruction recommends that students
aged 14 through 17 be permitted to work only 15 to 20
hours per week during the school year, with no more

[64]

Washington State Register, Issue 90-14

than 3 hours per day on school days. Several members of
the advisory committee recommended that a minimum
grade point average be required in order to work. An-
other advisory committee member suggested that stu-
dents with good grades be able to work longer hours.
Several students also commented that they should be
able to work as many hours as they wish so long as their
grades are maintained. Some educators have stated that
too much emphasis on school performance in the rules
could spur an increase in dropouts. Although research
indicates that academic performance for most students
declines after 15 to 22 hours of work per week, there are
also students who can work longer hours with no adverse
impact on their academic performance. Parents and
schools are better able than the department to determine
how many hours an individual student should work. The
rules are revised to require that a student's school tailor
its school authorization to each student, up to the maxi-
mum hours per day and per week allowed by rule; WAC
296-131-110 Posting, is revised to require the depart-
ment to provide employers an informational poster de-
scribing rights of agricultural employees in English and
Spanish. Due to the delayed effective date of the rules,
the department will have posters available to employers
prior to the posting requirement taking effect; WAC
296-131-115 Age of employment, is revised to expand
work opportunities for 12— and 13—year olds during the
summer. Although 14 is the minimum age for employ-
ment in nonagricultural work, the department received
extensive testimony from children and parents asking
that a lower minimum age apply. Many who commented
on the proposed rules asked, if 12— and 13-year old
children can work in the berry harvest, why can't they
work in the hand—harvest of other crops during summer
vacation? In answering this question, the department
evaluated the workplace risks involved in different types
of agricultural employment and determined that 12— and
13-year olds may work during nonschool weeks in the
hand—harvest of bulbs, berries and cucumbers and in the
hand cultivation of spinach. The department considered
the following in creating this limited exception: The
work does not involve exposure to machinery or sharp
objects; the work does not involve extensive lifting; the
work is limited to times in the agricultural work cycle
when exposure to agricultural chemicals is minimized.
Aside from whether minors under 14 can work, is the
separate question of whether they ought to work as
much as older children. The testimony from pediatri-
cians would suggest that the rules distinguish between
this age group and the 14— and 15-year old age group
by restricting minors 12— and 13-years of age to fewer
hours per week. Testimony from farmers and those who
have worked as 12— and 13-year olds in the crops cov-
ered by the rules indicates that the harvest day is usually
less than eight hours. WAC 296-131-120 Hours of
work for minors in agriculture is revised to permit less
work during the school year, particularly before school
on school days, and to permit more work during the
harvest season, especially for 16— and 17-year olds. As
indicated above in the discussion of changes to proposed
WAC 296-131-105, research indicates that working
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more than 15 to 22 hours per week often adversely im-
pacts academic performance. The Superintendent of
Public Instruction also supports extending to the agri-
cultural industry the existing regulations prohibiting
students under 16 years of age from working before 7
a.m. and after 7 p.m. During school year: With the
exception of the asparagus and apple harvests in Eastern
Washington, minors generally are not employed during
the school year for large numbers of hours per day or
per week. Some districts close school for a short period
of time to better enable students to participate in the
apple harvest. The revisions address the concern of edu-
cators and many others that education be the first prior-
ity for teens. Minors under 16 are generally prohibited
from working before school, as they are in most other
Washington industry and as they are in all occupations
(including agriculture) in California. An exception is
created to address the unique needs and opportunities of
young men and women who work on a neighboring farm
in the daily care and feeding of agricultural animals or
in assisting with irrigation. As the advisory committee
recognized, these agricultural tasks require a dependable
long-term workforce different from that necessary to
harvest crops. By allowing 14— and 15-year olds en-
gaged in these tasks to begin work at 6:00 a.m., the de-
partment intends to allow routine farm work such as
feeding pigs, milking cows, and irrigating fields to be
performed for a short period before school, just as the
current statute regulating minors who work allows
newspaper delivery to occur before school begins. During
summer: Many people testified to the differences be-
tween farms and other types of industry. One difference
frequently mentioned is that crops cannot wait to be
harvested. Another difference is that much of the work is
done outside in hot weather. Like the advisory commit-
tee, the department recognizes the need for the agricul-
tural work force to be available for long hours during
the harvest season with early start times. Although the
advisory committee recommended that 16— and 17-year
olds be permitted to work up to 48 hours a week during
the summer, the department heard extensive comment
that the proposed limitations on hours per day and per
week were too restrictive. At least one business, National
Frozen Foods, advocated allowing 16— and 17—year old
employees to work up to 12 hours a day, 60 hours a
week. In keeping with the legislative directive that the
rules promote school attendance and allow flexible hours
to meet usual crop cultural and harvest requirements,
the rules allow 16— and 17-year olds to work up to 10
hours a day, 50 hours per week. Recognizing that hay,
wheat and pea harvest typically involve even more in-
tense harvest activity, the rules allow 16— and 17-year
olds to work up to 10 hours a day and 60 hours per week
in those harvests. The department considered the sug-
gestion urged by farmworker representatives to require
payment of overtime for hours in excess of 40 per week
and determined that it does not have the authority to
adopt such a rule. All age groups may begin work at
5:00 a.m. on nonschool days. Hours of work — days:
Many farmers and minor employees want youth to be
able to work every day. Several farmers suggested that
minor employees be allowed to work every day during
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harvest time. For migrant children who begin working
with the asparagus harvest in April and finish with the
apple harvest in October, this could result in over six
months work without a day off. The rules generally limit
minor employees to six days each week. For certain work
recognized by the advisory committee as requiring daily
attention, the rules allow work every day with at least
one day off every two weeks. Applicability of hours and
days limitations: The proposed rules exempted minors 15
and older who are no longer legally required to attend
school. This exemption may encourage some to drop out
at age 15 rather than be limited in the number of hours
that may be worked because they are attending school.
Unfortunately, RCW 28A.27.010 does allow minors 15
and older to escape mandatory school attendance until
the age of 18 if "regularly and lawfully engaged in a
useful or remunerative occupation.” Most who testified
agreed that education should be the top priority for
children. The rules are designed to encourage, not dis-
courage, school attendance. The exemption from the
rules for minors no longer attending school is dropped,
establishing the hours and days limitations as standard
for all minors except those 16 and older emancipated by
court order; WAC 296-131-125 Prohibited and hazard-
ous employment, is revised to incorporate many of the
workplace protections afforded to minors working in
nonagricultural employment. Widely disputed through-
out the statewide hearings was the contention that agri-
cultural work is more hazardous than other types of
work. National studies have indicated that farm work
has one of the highest rates of injury. Preliminary results
from a comprehensive study of Washington industrial
insurance claims filed by minors indicates that farm-
worker injuries represent a substantial percentage of all
injury claims by the youngest age groups. Minors en-
gaged in farm work had a higher percentage of severe
claims than the overall population of minors, nearly five
times greater than minors working in the food service
industry. Of the claims filed by minors working in agri-
culture, 13 percent were considered to be severe injuries,
compared with only 2.9 percent of the claims filed by
minors in food service work. The Washington State La-
bor Council advocates that the workplace protections
that apply to minors in nonagricultural work should be
included in the rules. Many other who commented testi-
fied in general that the rules the department adopts for
minors in agriculture be identical to those already in ex-
istence for minors engaged in other work. Except for
whether the rules should address agricultural chemicals,
however, there was little comment on the specific prohi-
bitions proposed. Several people correctly noted that the
proposals closely paralleled the existing federal prohibi-
tions for minors under 16. Agricultural chemicals: La-
bor, churches and farmworker advocates argue for a 7—
day reentry period for minors after use of specified cate-
gories of agricultural chemicals. The rules limit harvest-
ing consistent with established preharvest intervals and
prohibit harvest activity within 14 days after application
if no preharvest interval exists. The preharvest interval is
the period of time established by the Environmental
Protection Agency between the application of a chemical
and the time it is considered safe to eat. The philosophy
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behind the preharvest interval therefore is that if it is
safe to eat, it is safe to pick. Except for adopting the use
prohibition contained in the proposed rule, no additional
pesticide requirements are established in this rule for
those engaged in nonharvest work. Medical experts dif-
fer on whether minors are more susceptible to injury
from agricultural chemicals than older workers. In the
absence of consensus, the rules being adopted provide
minors engaged in harvest activity with an extra degree
of protection in those cases where no preharvest interval
is established. The department considered whether the
rules should also address exposure to agricultural chem-
icals during nonharvest activity. It is the department's
conclusion that the pesticide incident reporting and
tracking review panel, charged by the legislature with
reviewing pesticid€ reentry intervals, is the appropriate
body to evaluate concerns over reentry intervals, along
with concerns about existing preharvest intervals, and
make recommendations where additional protection is
necessary. Other prohibitions: The department carefully
reviewed the minor work restrictions in WAC 296-125-
030 and 296-125-033 to determine which should apply
to minors employed in agriculture. Several types of work
prohibited under those regulations are covered under the
federal regulations upon which the proposed rules were
based. The federal regulations prohibit minors under 16
from working with circular, band or chain saws. All mi-
nors engaged in nonagricultural work are prohibited
from using such equipment. The inherent danger of such
tools warrants extending that prohibition to all minors.
All minors working in agriculture also are prohibited
from working with power driven wood and metal work-
ing machines and guillotine shears; work involving
slaughtering, meat packing or processing and rendering;
work involving wrecking and demolition; work involving
roofing; work involving mechanical excavation; and work
in any place where a strike or lockout exists. Except for
the last of the prohibitions, the prohibitions are designed
to protect minors from dangerous machinery, sharp ma-
terials, heights, or dangers related to earth removal or
collapse of man-made structures. The prohibition
against work where a strike or lockout exists is intended
to protect minors from potentially hostile workplace sit-
uations. The language, narrower in scope than WAC
296-125-030 (2)(b) which applies to minors working in
nonagricultural employment, is drawn from the farm-—
labor contractor statute, RCW 19.30.120(3). The rules
do not prohibit some types of work normally done on the
farm that would be prohibited by adopting the existing
standards; work involving regular driving of motor vehi-
cles is integral to many farm activities; minor excavation
work also occurs frequently on the farm and is permitted
if not mechanically performed. Minors under 16 are also
prohibited from work on a farm which may involve dan-
gerous equipment or which may result in severe injury,
including work in manufacturing, work in food process-
ing, work in transportation, warehouse and storage work
or construction work, work in boiler or engine rooms,
and work in freezers, coolers and meat cutting and
preparation. Because both manual and mechanical lift-
ing are integral to agricultural work, the rules do not in-
clude the prohibitions which apply to minors working in
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nonagricultural employment on use of hoisting apparatus
or loading and unloading. Lifting instruction is required
prior to commencement of work. WAC 296-131-126
Lifting, is revised to require lifting instructions be pro-
vided to an employee prior to starting work. WAC 296~
131-130 Recordkeeping, is revised to reduce employer
paperwork and allow employee access to employer files
consistent with that authorized in other rules. Paper-
work: The proposed rules require employers to keep on
file for one year proof of age of minor employees, as re-
quired of employers under existing minor work rules.
Several employers requested that the federal employ-
ment eligibility verification (Form I-9) satisfy the re-
quirement for documentation of age. The Form I-9 re-
quires that persons completing the form state their date
of birth, among other information. Because the depart-
ment needs only to determine an employee's age, use of
the Form I-9 to satisfy that requirement is adopted in
the revised rules. Recordkeeping: The proposed rules re-
quired that the records an employer is required to main-
tain be available to the director or the director's repre-
sentative. To be consistent with the recordkeeping revi-
sions adopted last fall, the rules also allow access "to the
employee, upon request for that employee's work record,
at any reasonable time"; WAC 296-131-140 Variances,
is revised to allow more flexibility in the granting of
variances. The extensive comment on the proposed rules
indicated numerous situations where variances may be
appropriate or necessary. Variances may be granted to
the hours and days limitations, and the restrictions ap-
plying to prohibited and hazardous employment. Vari-
ances may also be granted for weather emergencies. The
"good cause" criteria for granting a variance is revised
by eliminating the requirements that adult workers be
unavailable and that compliance would result in severe
economic hardship to the employer. "Good cause” crite-
ria in the rules that are adopted are based on the statu-
tory directive that the rules encourage school attendance
and provide flexibility to meet usual crop cultural and
harvest requirements. Evergreen Legal Services com-
mented that it would be difficult, if not impossible, for
an entire industry to comply with the "good cause” pro-
visions in seeking a variance. This should be less of a
problem under the adopted rules than under the pro-
posed rules. However, as Evergreen suggested, employers
who apply in groups for a variance should name each
farm for which the variance is sought, the number of
children for whom the variance is sought, and indicate
how each farm individually satisfies the "good cause”
requirements. Because the "good cause" criteria require
the applicant to indicate that the variance would not ad-
versely impact school attendance or performance, it is
unlikely that a group variance would be granted during
the school year.
Effective Date of Rule: November 1, 1990.
June 29, 1990
Joseph A. Dear
Director



Washington State Register, Issue 90-14

AMENDATORY SECTION (Amending Order 89-15,
filed 10/24/89, effective 11/24/89)

WAC 296-131-001 APPLICABILITY. These
standards, adopted pursuant to sections 83 through 86,
chapter 380, Laws of 1989, shall apply to persons em-
ployed in agricultural labor as defined in RCW 50.04-
.150 and WAC 296-131-005. The standards in this
chapter beginning at WAC 296-131-100 shall apply
only to minors employed in agricultural labor. The stan-
dards in this chapter do not apply to the immediate
family members of the officers of any business engaged
in agricultural production of crops or livestock.

NEW SECTION

WAC 296-131-005 DEFINITIONS. For the pur-
pose of these rules:

(1) A "minor” is a person of either gender, employed
in agricultural labor, who is under the age of eighteen

years.
(2) "Agricultural labor" is defined as services
performed:

(a) On a farm, in the employ of any person, in con-
nection with the cultivation of the soil, or in connection
with raising or harvesting any agricultural or horticul-
tural commodity, including raising, shearing, feeding,
caring for, training, and management of livestock, bees,
poultry, and furbearing animals and wildlife, or in the
employ of the owner or tenant or other operator of a
farm in connection with the operation, management,
conservation, improvement, or maintenance of such farm
and its tools and equipment; or

(b) In packing, packaging, grading, storing, or deliv-
ering to storage, or to market or to a carrier for trans-
portation to market, any agricultural or horticultural
commodity; but only if such service is performed as in-
cident to ordinary farming operations.

"Agricultural labor” does not include employment in
commercial packing houses, commercial storage estab-
lishments, commercial canning, commercial freezing, or
any other commercial processing with respect to services
performed in connection with the cultivation, raising,
harvesting and processing of oysters or raising and har-
vesting of mushrooms or in connection with any agricul-
tural or horticultural commodity after its delivery to a
terminal market for distribution for consumption.

(3) "Department" means the department of labor and
industries.

(4) "Director” means the director of the department
of labor and industries.

(5) "Employ" means to engage, suffer, or permit to
work in agricultural labor.

(6) "Employee" means any person employed by an
employer, except those who are members of the immedi-
ate family of an employer.

(7) "Employer™ means any person, firm, corporation,
partnership, business trust, legal representative, or other
business entity that engages in any agricultural activity
in this state and employs one or more employees.
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NEW SECTION

WAC 296-131-100 PERMITS TO EMPLOY MI-
NORS. (1) Within three days after the commencement
of employment of one or more minors, an employer shall
file with the department an application for a permit to
employ minors. When validated by the supervisor of
employment standards, this permit will authorize the
employer to employ for one year any number of minor
workers at the workplace specified in accordance with
the conditions of the permit and the regulations estab-
lished in this chapter.

(2) An employer shall at all times employ minors in
accordance with the regulations established in this chap-
ter, regardless whether the employer has filed with the
department an application for a permit to employ minors
as required in subsection (1) of this section.

(3) The department shall annually publicize the re-
quirements of this chapter through departmental publi-
cations and other appropriate means designed to assist
employers in complying with the law.

NEW SECTION

WAC 296-131-105 PARENTAL AND SCHOOL
AUTHORIZATION. (1) An employer of a minor shall
be required to annually obtain written authorization
from a minor's parent before employing the minor.

(2) Except when performing intermittent weekend
work, a minor who is legally required to attend school
and who is working during the school year shall obtain
from his or her school written authorization to work a
specified number of hours per day and per week up to
the maximum permitted in WAC 296-131-120, based
on an evaluation of the impact of work on the student's
academic performance. School authorization is not re-
quired for high school graduates.

(3) The parental and school authorization required by
this chapter shall be on forms supplied by the depart-
ment and shall be kept on file by the employer.

(4) Neither parent nor school authorization is re-
quired for minors who are emancipated by court order.

(5) For purposes of this section, "intermittent week-
end work" is defined as work during the weekend ar-
ranged to be performed after the end of the preceding
school week. Work performed after the beginning of the
next school day is not considered to be intermittent
weekend work and requires school authorization. Work
during more than two weekends per quarter is not con-
sidered to be intermittent weekend work.

NEW SECTION

WAC 296-131-110 POSTING. (1) At least one
copy of a valid permit to employ minors shall be posted
in a conspicuous place at the workplace specified in the
permit.

(2) An informational poster supplied by the depart-
ment, describing in English and Spanish the rights of
agricultural employees under this chapter, also shall be
posted in a conspicuous place at the workplace specified
in the permit.
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NEW SECTION

WAC 296-131-115 AGE OF EMPLOYMENT.
No minor under the age of fourteen shall be employed in
agriculture at any time except as follows: Minors twelve
and thirteen years of age may be employed in the hand
harvest of berries, bulbs, and cucumbers and in the hand
cultivation of spinach during weeks when school is not in
session.

NEW SECTION

WAC 296-131-120 HOURS OF WORK FOR
MINORS IN AGRICULTURE. (1) Minors legally re-
quired to attend school may not be employed during
school hours except by special permission from school
officials as provided in RCW 28A.27.010 and
28A.27.090.

(2)(a) Minors under the age of sixteen may work up
to three hours a day on school days, up to eight hours a
day on nonschool days and up to twenty-one hours a
week during weeks when school is in session. Minors un-
der the age of sixteen may work up to eight hours a day
and up to forty hours a week during weeks when school
is not in session.

(b) Except as otherwise provided, on days when school
is in session, minors under the age of sixteen may not be
employed before 7:00 a.m. nor after 8:00 p.m. On days
when school is not in session, minors under the age of
sixteen may not be employed before 5:00 a.m. nor after
9:00 p.m. On days when school is in session, minors un-
der the age of sixteen employed in animal agriculture or
whose employment in crop production requires daily at-
tention to irrigation, may be employed beginning at 6:00
a.m.

(3)(a) Minors who are sixteen and seventeen years of
age may work up to twenty—eight hours a week, up to
four hours a day on school days and up to eight hours a
day on nonschool days during weeks when school is in
session. Minors who are sixteen and seventeen years of
age may work up to ten hours per day and up to fifty
hours per week during weeks when school is not in ses-
sion. Minors who are sixteen and seventeen years of age
may work up to sixty hours per week in the mechanical
harvest of peas, wheat, and hay during weeks when
school is not in session.

(b) Minors who are sixteen and seventeen years of age
may not be employed before 5:00 a.m. nor after 10:00
p.m. Minors who are sixteen and seventeen years of age
may not work later than 9:00 p.m. on more than two
consecutive nights preceding a school day.

(4) Except for minors employed in dairy or livestock
production, in the harvest of hay, or whose employment
in crop production requires daily attention to irrigation,
no minor shall be employed more than six days in any
one week.

(5) The provisions of this section shall not apply to
minors sixteen years of age and older who are emanci-
pated by court order.

NEW SECTION

WAC 296-131-125 PROHIBITED AND HAZ-
ARDOUS EMPLOYMENT. (1) Employment in the
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following occupations in agriculture is prohibited to mi-
nors under the age of sixteen:

(a) Operating a tractor of over 20 PTO horsepower,
or connecting or disconnecting an implement or any of
its parts to or from such a tractor.

(b) Operating or assisting to operate (including start-
ing, stopping, adjusting, feeding, or any other activity
involving physical contact associated with the operation)
any of the following machines:

(i) Corn picker, cotton picker, grain combine, hay
mower, forage harvester, hay baler, potato digger, or
mobile pea viner;

(i) Feed grinder, crop dryer, forage blower, auger
conveyor, or the unloading mechanism of a nongravity—
type self-unloading wagon or trailer; or

(iii) Power post-hole digger, power post driver, or
nonwalking type rotary tiller.

(c) Operating or assisting to operate (including start-
ing, stopping, adjusting, feeding, or any other activity
involving physical contact associated with the operation)
any of the following machines:

(i) Trencher or earthmoving equipment;

(ii) Fork lift; or

(iii) Potato combine.

(d) Working on a farm in a yard, pen, or stall occu-
pied by a:

(i) Bull, boar, or stud horse maintained for breeding
purposes; or

(ii) Sow with suckling pigs, or cow with newborn calf
(with umbilical cord present).

(e) Felling, bucking, skidding, loading, or unloading
timber with butt diameter of more than six inches.

(f) Working from a ladder or scaffold (painting, re-
pairing, or building structures, pruning trees, picking
fruit, etc.) at a height of over twenty feet.

(g) Driving a bus, truck, or automobile when trans-
porting passengers, or riding on a tractor as a passenger
or helper.

(h) Working inside:

(i) A fruit, forage, or grain storage designed to retain
an oxygen deficient or toxic atmosphere;

(i) An upright silo within two weeks after silage has
been added or when a top unloading device is in operat-
ing position;

(ili) A manure pit; or

(iv) A horizontal silo while operating a tractor for
packing purposes.

(i) Working in any manufacturing occupation.

(j) Working in any processing operations, including
food processing.

(k) Working in transportation, warehouse, and storage
or construction.

(1) Work in or about engine or boiler rooms.

(m) Work in freezers, meat coolers, and all work in
preparing meats for sale. (Wrapping, sealing, labeling,
weighing, pricing, and stocking are permitted if work is
performed away from meat—cutting and preparation
areas.)

(2) Employment in the following occupations in agri-
culture is prohibited to all minors:
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(a) Handling, mixing, loading or applying (including
cleaning or decontaminating equipment, disposal or re-
turn of empty containers, or serving as a flagman for
aircraft applying) agricultural chemicals classified under
the Federal Insecticide, Fungicide, and Rodenticide Act
(7 US.C. 135 et seq.) as Category I of toxicity, identi-
fied by the word "poison" and the "skull and crossbones”
on the label; or Category II of toxicity, identified by the
word "warning" on the label.

(b) Handling or using a blasting agent, including but
not limited to, dynamite, black powder, sensitized am-
monium nitrate, blasting caps, and primer cord.

(c) Transporting, transferring, or applying anhydrous
ammonia.

(d) Work involving circular, band or chain saws, pow-
er driven wood working machines, power driven metal
forming, punching and shearing machines, and guillotine
shears.

(e) Work involving slaughtering, meat packing, or
processing and rendering.

(f) Work involving wrecking and demolition.

(g) Work involving roofing.

(h) Work involving mechanical excavation.

(i) Work in any place where a strike or lockout exists.

(3) The employment prohibited by subsection (1) of
this section shall not apply to the employment of any
minor as a vocational agriculture student—learner in any
of the occupations described in subsection (1)(a), (b),
(c), (d), (e), or (f) of this section when each of the fol-
lowing requirements are met:

(a) The student—learner is enrolled in a vocational ed-
ucation training program in agriculture under a recog-
nized state or local educational authority, or in a sub-
stantially similar program conducted by a private school;

(b) Such student-learner is employed under a written
agreement which provides that the work of the student—
learner is incidental to his training; that such work shall
be intermittent, for short periods of time, and under the
direct and close supervision of a qualified and experi-
enced person; that safety instruction shall be given by
the school and correlated by the employer with on—the—
job training; and that a schedule of organized and pro-
gressive work processes to be performed on the job have
been prepared;

(c) Such written agreement contains the name of the
student-learner, and is signed by the employer and by a
person authorized to represent the educational authority
or school; and

(d) Copies of each such agreement are kept on file by
both the educational authority or school and by the
employer.

(4) The employment prohibited by subsection (1) of
this section shall not apply to the employment of any
minor in those occupations for which the minor has suc-
cessfully completed one or more federal extension service
training programs described in 29 C.F.R. section
570.72(b) and who has been instructed by the employer
in the safe and proper operation of the specific equip-
ment to be used, who is continuously and closely super-
vised by the employer where feasible or, where not fea-
sible, in work such as cultivating, whose safety is
checked by the employer at least at midmorning, noon,
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and midafternoon, or during the first and second halves
of the workday, whichever is more frequent.

(5) The employment prohibited by subsection (1) of
this section shall not apply to the employment of any
minor in those occupations for which the minor has suc-
cessfully completed one or more of the vocational agri-
culture training programs described in 29 C.F.R. section
570.72(c) and who has been instructed by the employer
in the safe and proper operation of the specific equip-
ment to be used, who is continuously and closely super-
vised by the employer where feasible or, where not fea-
sible, in work such as cultivating, whose safety is
checked by the employer at least at midmorning, noon,
and midafternoon, or during the first and second halves
of the workday, whichever is more frequent.

(6) No minor shall be permitted to ride in or work in
the vicinity of a vehicle driven by any person who is un-
der the age of sixteen or anyone who does not possess a
valid driver's license.

(7) No minor shall be employed in agriculture in the
harvest of any crop to which agricultural chemicals de-
scribed in subsection (2)(a) of this section have been
applied, prior to the expiration of the preharvest interval
or within fourteen days after the application if no
preharvest interval has been established.

(8) If, upon inspection or investigation, the director or
the director's designee believes that an employer is vio-
lating this section creating a danger from which there is
a substantial probability that death or serious physical
harm could result to a minor employee, the director or
the director's designee may issue an order under RCW
34.05.479 immediately restraining the condition, prac-
tice, method, process, or means creating the danger and
suspend the employer's permit authorizing employment
of minors until action is taken to avoid, correct, or re-
move the danger.

(9) A copy of the federal regulations referenced in
subsections (4) and (5) of this section may be obtained
from the department upon request.

NEW SECTION

WAC 296-131-126 LIFTING. Where weights in
excess of twenty pounds are to be lifted, carried, pushed,
or pulled as a normal part of an employee's responsibili-
ty, the employer shall instruct minors on correct weight
lifting techniques prior to the commencement of work
and display a poster developed by the department illus-
trating correct weight lifting techniques.

NEW SECTION

WAC 296-131-130 RECORDKEEPING. In addi-
tion to the records required under WAC 296-131-017,
an employer is responsible for obtaining and keeping on
file for one year the following information concerning
each minor employee:

(1) Proof of age by means of a copy of one of the fol-
lowing: Birth .certificate; driver's license; baptismal
record; Bible record; insurance policy at least one year
old indicating the date of birth; or witnessed statement
of the parent or guardian; a completed federal employ-
ment eligibility verification (Form 1-9);




WSR 90-14-038

(2) Parental authorization required by WAC 296-
131-105;

(3) School authorization required by WAC 296-131-
105.

Every employer shall make the records described in
this section available to the director or the director's
authorized representative at any time for inspection and
transcription or copying and to the employee, upon re-
quest for that employee's work record, at any reasonable
time.

NEW SECTION

WAC 296-131-135 REVOCATION OF PER-
MITS. (1) The department may revoke any employer's
permit to employ minors upon a showing that the condi-
tions of its issuance are not being met, or that other
conditions exist which are detrimental to the health,
safety, or welfare of the minor.

(2) The department may refuse to issue or renew a
permit to employ minors. If the department refuses to
issue or renew a permit, it shall send the employer a no-
tice of denial. The notice of denial shall explain the
grounds for denial of the permit. The department may
refuse to renew a permit if the conditions of its initial
issuance are not being met.

(3) Any employer aggrieved by any action taken by
the department under this section may appeal the action
or decision by filing notice of the appeal with the direc-
tor within thirty days of the department's action or de-
cision. Upon receipt of an appeal, a hearing shall be held
in accordance with chapter 34.05 RCW. The director
shall issue all final orders after the hearing. Final orders
are subject to appeal in accordance with chapter 34.05
RCW. Orders not appealed within the time period spec-
ified in chapter 34.05 RCW are final and binding.

NEW SECTION

WAC 296-131-140 VARIANCES. (1) Upon writ-
ten application from an employer or an organization
representing employers, a variance permitting employ-
ment of minors otherwise prohibited under WAC 296-
131-120 or 296—131-125 may be granted for good cause
shown. The employer or the organization representing
employers shall give written notice to the employees so
that they may submit their views to the department on
any variance request.

(2) The department may afford the applicant and any
involved employee, or employee representatives, the op-
portunity for oral presentation whenever circumstances
of the particular application warrant.

(3) "Good cause” shall mean, but not be limited to,
those situations in which the employer demonstrates that
(a) the granting of the variance would not have a harm-
ful effect upon the health, safety, or welfare of the minor
employees involved; (b) the granting of the variance
would not have a deleterious effect on school attendance
or the academic performance of minors; and (c) the
variance is necessary to meet usual crop cultural or har-
vest requirements.
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(4) Upon application from an employer or an organi-
zation representing employers a variance permitting em-
ployment of minors otherwise prohibited under these
rules may be granted by the director or an authorized
representative of the director in response to a weather
emergency.

WSR 90-14-039
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 29, 1990, 11:42 a.m.]

Original Notice.

Title of Rule: Chapter 308-100 WAC, Driver's li-
censes—Special provisions; and chapter 308-104 WAC,
Driver's licenses—Commercial driver's licenses.

Purpose: Establish definition of recreational vehicles
for commercial driver license purposes, provide for the
release of driving records to insurance companies for
commercial motor vehicles, correct a drafting error in
WAC 308-104-050.

Statutory Authority for Adoption: RCW 46.01.110
and 46.25.140.

Statute Being Implemented: Chapter 46.25 RCW.

Summary: Provides a definition of recreational vehi-
cles, which are exempt from the commercial driver li-
cense provisions under RCW 46.25.050; clarifies depart-
ment's duties in releasing driving records under RCW
46.52.130; and corrects a drafting error in WAC 308-
104-050.

Reasons Supporting Proposal: Necessary to implement
Uniform Commercial Driver's License Act, chapter
46.25 RCW.

Name of Agency Personnel Responsible for Drafting:
Clark J. Holloway, Highways—Licenses Building, (206)
753-1134; Implementation and Enforcement: Joan L.
Baird, Highways—Licenses Building, (206) 753—-6977.

Name of Proponent: Department of Licensing,
governmental.

Rule is necessary because of federal law, Title XII,
Public Law 99-570.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Provides a definition of recreational vehicles,
which are exempt from the commercial driver license
provisions. The definition will include vehicles used for
recreation, camping, or travel, vehicles towing a horse
trailer, and rental trucks having no more than two axles
used for personal possessions. Allows the department to
separate driving records based on whether citation or
accident issued was for use of a personal vehicle or a
commercial motor vehicle. Would require the depart-
ment to release only the appropriate record to the insur-
ance company. Corrects a drafting error in WAC 308-
104-050.

Proposal Changes the Following Existing Rules:
Amends WAC 308-100-010 to make it clear that those
drivers exempt from commercial driver's licenses under
RCW 46.25.020 do not need to obtain a commercial
driver's license; and amends WAC 308-104-050 to cor-
rect a drafting error.
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.,

Implements provisions of federal law.

Hearing Location: Department of Licensing, High-
ways—-Licenses Building, 4th Floor, Olympia,
Washington 98504, on August 7, 1990, at 1:00 p.m.

Submit Written Comments to: Clark J. Holloway,
Department of Licensing, Highways-Licenses Building,
4th Floor, Olympia, Washington 98504, by August 7,
1990.

Date of Intended Adoption: August 8, 1990.

June 26, 1990
Joan Baird
Assistant Director
Driver Services

NEW SECTION

WAC 308-100-210 RECREATION VEHICLE — DEFINI-
TION. For the purposes of RCW 46.25.050 (1)(c), the term "recrea-
tional vehicle" shall include vehicles used exclusively for non—com-
mercial purposes which are:

(1) Primarily designed for recreational, camping, or travel use;

(2) Towing a horse trailer; or

(3) Rental trucks having no more than two axles (one steering and
one drive axle) used strictly and exclusively to transport personal
possessions.

NEW SECTION

WAC 308-104-145 DRIVING RECORD ABSTRACTS—RE-
LEASE TO INSURANCE COMPANIES. For purposes of RCW
46.52.130, an abstract of driving record provided to an insurance com-
pany that has insurance in effect covering a person's employer or a
prospective employer shall exclude any information pertaining to the
person's operation of a noncommercial motor vehicle. The abstract
provided to the insurance company that has insurance in effect cover-
ing the person, or the insurance company to which the person has ap-
plied, shall exclude any information pertaining to the person's opera-
tion of a commercial motor vehicle. The abstract provided to the in-
surance company shall also exclude any information pertaining to law
enforcement officers or fire fighters as defined in RCW 41.26.020, or
any member of the Washington state patrol, while driving official ve-
hicles in the performance of occupational duty during an emergency
situation if the chief of the officer’s or fire fighter's department certifies
on the accident report that the actions of the officer or fire fighter were
reasonable under the circumstances as they existed at the time of the
accident. As used in this section, "commercial motor vehicle" shall
have the meaning defined in RCW 46.25.010(6).

AMENDATORY SECTION [(Amending WSR 89-18-003, filed
8/24/89, effective 9/24/89)]

WAC 308-100-010 VEHICLES REQUIRING ENDORSE-
MENT OR COMMERCIAL DRIVER LICENSE FOR THEIR OP-
ERATION. The director of the department of licensing hereby finds
that the following vehicles require special operating skills by the driv-
ers of those vehicles: Single vehicles with a gross vehicle weight rating
(GVWR) of 26,001 pounds or more, and any such vehicle towing a
vehicle with a GVWR not in excess of 10,000 pounds; or any single
vehicles with a GVWR of less than 26,001 pounds or any such vehicle
towing a vehicle with a GVWR not in excess of 10,000 pounds con-
sisting of:

(1) Vehicles designed to transport sixteen or more passengers, in-
cluding the driver;

(2) Vehicles used in the transportation of hazardous materials that
requires the vehicle to be identified with a placard under 49 C.F.R,,
part 172, subpart F; and

(3) All school buses regardless of capacity.

All persons driving such vehicles, other than those exempt under
RCW 46.25.020, must have an endorsement on their driver's license
designated as INTERMEDIATE or must possess a commercial driver's li-
cense with the proper classification(s). Drivers of trucks having two
axles and with a GVWR of 26,001 pounds or more must obtain a
commercial driver's license in the manner prescribed by ((WAE368=
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t t iomy)) WAC 308-100-100,
no later than April 1, 1992.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION [(Amending Order DS 3, filed
9/22/87)]

WAC 308-104-050 WAIVER OF DRIVER EDUCATION RE-
QUIREMENT—WHEN GRANTED. No waiver of the traffic safety
education course requirement for applicants under the age of 18 years
shall be issued unless:

(1) The parent, guardian, or other person having the care, custody
and control of the ((appticants)) applicant certifies that the
((appticant{s})) applicant is:

(a) Unable to take or successfully complete a traffic safety education
course and the reasons therefor, and

(b) That there exists an immediate need to operate a motor vehicle.
The immediate need shall be set forth in as much detail as possible.
For the purpose of meeting this requirement, "an immediate need ex-
ists" shall be construed to mean that the capability to drive will reduce
or help eliminate the negative consequences of the situation that cre-
ated the immediate need to drive. If operating a motor vehicle does not
reduce the hardship which was created by the situation, "an immediate
need"” does not exist; and

(2) The waiver is approved by a majority of a three member com-
mittee consisting of two department of licensing members which shall
include any two of the following: The assistant director for driver ser-
vices, the administrator of hearings, the administrator of driver re-
sponsibility, the administrator or assistant administrator(s) for driver
operations, and one member who shall be the supervisor of driver and
safety education in the office of the superintendent of public instruction
or his/her designee. The committee shall have the power to set definite
restrictions as to hours of the day and routes or areas of travel permit-
ted under the waiver until the applicant has completed a driver educa-
tion course or has reached the age of 18 years.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 90-14-040
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Filed June 29, 1990, 12:52 p-m.]

Date of Adoption: June 29, 1990.

Purpose: The emergency rule implements provisions of
the Washington Clean Air Act as amended by SSB 6698
and SSB 6407 of the 1990 session. The rule increases
the retail sales fee on solid fuel burning devices to fifteen
dollars and limits the use of these funds to education and
enforcement.

Citation of Existing Rules Affected by this Order:
Amending chapter 173-433 WAC, Solid fuel burning
device standards.

Statutory Authority for Adoption: Chapter 70.94
RCW, Washington Clean Air Act.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: SSB 6698 expanded the
woodstove education program to include enforcement
activities, and authorized ecology to increase the retail
sales fee on solid fuel burning devices to fifteen dollars.
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SSB 6407 appropriated an additional $250,000 to the

"woodstove education and enforcement account" for FY

91 based on the collection of these increased fees. En-

forcement and education are critical elements of a

woodstove particulate reduction program, and are de-

pendent on the $250,000 appropriation. The appropria-
tion is, in turn, dependent upon the increased fee.

Effective Date of Rule: July 1, 1990.

June 29, 1990

Fred Olson

Deputy Director

[AMENDATORY SECTION (Amending Order 88-38,
filed 1/3/89)]

WAC 173-433-170 RETAIL SALES FEE.
(Amending Order 88-38, Filed 1/3/89)

(1) A person selling a solid fuel burning device at re-
tail shall ((impose—uponthe—buyer-a—fee)) collect a fee
from the buyer, pursuant to RCW 70.94.483.

(2) The fee shall be:

(a) ((Set—at—a—minimum—of-five)) Fifteen dollars(())
until January |, 19((89)) 91. ((and—annuaﬁy-t)) There-
after, ((f
es)) ecology may annually increase the fee according to

changes in the consumer price index;

(b) Applicable to all new and used solid fuel burning
devices, with the exception of built—in masonry fireplac-
es; and

(c) Collected by the retailer at the time of sale and
remitted to the department of revenue in conjunction
with the retail sales tax under chapter 82.08 RCW.

3) If the ((seter-shoutd)) retailer fails to collect ((the

)) and remit the fee to the depart-
ment of revenue as prescribed in chapter 82.08 RCW,
the ((scher)) retailer shall be personally liable to the
state for the amount of the fee, with subsequent actions
taken in accordance with the ((colection)) provisions of
chapter 82.32 RCW.

(4) Beginning July 1, 1990 and each calendar quarter
thereafter, the funds coIIected under RCW 70.94.483
shall be used solely for the purposes of public education
and enforcement of the solid fuel burning device pro-
gram. The department shall distribute the funds from
the woodstove education and enforcement account as
follows:

(a) Sixty—six percent of the funds shall be distributed
to those local air authorities with enforcement programs,
based upon the fraction of the total state population re-
siding in the counties within their respective jurisdic-
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(ii) Methods of achieving better efficiency and emis-
sion performance from solid fuel burning devices. [Stat-
utory Authority: Chapters 70.94 and 43.21A RCW. 89—
02-054 (Order 88-38), § 173—433-170, filed 1/3/89.]

- Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

WSR 90-14-041
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order 90-25—Filed June 29, 1990, 12:55 p.m.]

Date of Adoption: June 29, 1990.

Purpose: Adopt records indexing rules required by
chapter 175, Laws of 1989 and RCW 42.17.260.

Statutory Authority for Adoption: RCW 42.17.260.

Other Authority: Chapter 175, Laws of 1989.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: RCW 42.17.260(4) requires
that "by July 1, 1990, each agency shall, by rule, estab-
lish and implement a system of indexing for the identifi-
cation and location" of certain categories of records.

Effective Date of Rule: Immediately.

June 29, 1990
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order DE
77-35, filed 1/17/78)

WAC 173-03-010 PURPOSE. The purpose of this
chapter is to implement the requirements of ((sections
))RCW 42.17-

245-through-32-chapter+Eawsof 1973~
250 — ((42147320})) 42.17.340 relating to public
records.

AMENDATORY SECTION (Amending Order DE

tions. Population figures used to establish this fraction
shall be determined by the office of financial manage-
ment. Where an activated local air authority does not
exist or does not implement an enforcement program, or
elects not to receive the funds, ecology-shall retain the
funds . that would otherwise be distributed under this
subsection; and

(b) Thirty—four percent of the funds shall be distrib-
uted to ecology for the purposes of enforcement and ed-
ucating the public about:

(1) The effects of solid fuel burning device emissions
upon health and air quality; and
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77-35, filed 1/17/78)

WAC 173—03-020 DEFINITIONS. (1) The terms
"person," " public record," and "writing" shall have the
meanings as stated in RCW 42.17.020.

(2) "Department” means the department of ecology.

(3) "Director" means the director of the department.

(4) "Public records officer" means the ((records—man-
ager—of)) employee designated as such by the
department.

(5) "Designee" means the employee of the department
designated by the director or the public records officer to
serve as the public records ((officer)) coordinator at the
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((central)) headguartcr offices or at each of the satellite
and regional offices in the absence of the officer.

AMENDATORY SECTION (Amending Order DE
77-35, filed 1/17/78)

WAC 173-03-030 DESCRIPTION OF ORGANI-
ZATION. (1) Headquarters office.

(a) The headquarters office is located in Abbott
Raphael Hall on the campus of St. Martin's College,
Lacey, Washington. The mailing address for the head-
quarters office and all satellite program offices, except
for the environmental investigations and lab services

program Is:
Department of Ecology

Mailstop PV-11
Olympia, Washington 98504-8711

(b) The offices of the director, deputy director, and
assistant directors all are located in the headquarters
office.

(c) The titles and responsibilities of the ((six)) seven
assistant directors are as follows:

(i) Assistant director for the office of water ((pro-
grams)) and shorelands — water quality, water resourc-
es, shorelands and coastal zone management, and water
quality financial assistance programs.

(ii) Assistant director for ((z2irprograms—=-airquaii-
ty,—atr—mronitoring)) the office of central programs and
enforcement — central programs, air program, and en-
vironmental investigations and lab services program.

(iii) Assistant director for ((fand-programs)) the office
of waste management — solid ((waste—shoretines)) and and
hazardous waste program, hazardous waste mvestzga-
tions and cleanup program, nuclear and mixed waste
program, and waste reduction, recycling and litter con-

trol program.
(iv) Assistant director for ((comprehensive—programs

==major-industrres,tax—creditsfor-poHutiomcontrotcx-
penditures,—environmentat-review)) the office of quality

control, information management and comprehensive

planning.
(v) Assistant director for ((:

externat-affatrs—dcpart=
ment-fiaisomwithother-agemncres)) the office of legislative
and intergovernmental affairs.

(vi) Assistant director for ((frekd—operations——en=
fbrccmcnt—rcgma-l—aﬁm)) the office of financial, per-
sonnel, and support services.

() (vu) Assistant dlrector for the office((s)) of
public ((
quartersoffice)) information and educatlon

(2) Satellite program offices are located as follows:

(a) Air program:
Rowesix Building 4
4224 6th Avenue S.E.
Lacey, Washington

(b) Budget, accounting, and support services program:
Sawyer Hall
St. Martin's College Campus
Lacey, Washington
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(c) Central programs:
Abbott Raphael Hall
St. Martin's College Campus
Lacey, Washington

(d) Environmental investigations and lab services pro-
gram:
Airdustrial Building 8
7272 Cleanwater Lane #8
Tumwater, Washington
Mailing address:
Mailstop LH-14
Olympia, WA 98504—6814

(e) Hazardous waste investigations and cleanup pro-
gram:

Woodland Square
4415 Woodview Drive S.E.
Lacey, Washington

(f) Nuclear and mixed waste program:
99 South Sound Center
Lacey, Washington

(8) Shorelands and coastal zone management pro-

gram;

Baran Hall
St. Martin's College Campus
Lacey, Washington

(h) Solid and hazardous waste program:
Rowesix Building 4
4224 6th Avenue S.E.
Lacey, Washington

(i) Waste reduction, recycling, and litter control pro-
gram:
Eikenberry Building
4407 Woodview Drive S.E.
Lacey, Washington

(j) Water quality financial assistance program:
Moduline Building
4500 3rd Avenue
Lacey, Washington

(k) Water quality program:
Prudential Building
715 Woodview Drive S.E.
Lacey, Washington

() Water resources program:
Baran Hall
St. Martin's College Campus
Lacey, Washington

(3) Regional offices and their geographical jurisdic-
tions are as follows:

(a) Northwest regional office (Whatcom, Skagit,
Snohomish, San Juan, Island, King, and Kitsap
counties):

4350 — 150th Avenue N.E.
Redmond, Washington ((986560)) 98052-5301
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(b) Southwest regional office (Pierce, Thurston, Ma-
son, Clallam, Jefferson, Grays Harbor, Pacific, Lewis,
Cowlitz, Wahkiakum, Clark, and Skamania counties):

7272 Cleanwater Lane

Tumwater, Washington ((98564))
Mailing address:

Mailstop LU-11 .

Olympia, Washington _98504-6811

(c) Central regional office (Okanogan, Chelan,
Douglas, Kittitas, Yakima, Benton, and Klickitat
counties):

((2862Mfain-Street
BniomrGap—-Washingtom—98963
26+5-SouthFirst-Street

i .
i:Eaiu{na iiasiu'ugatcu’. fgiﬁﬁ. 1)
3601 W. Washington

Yakima, Washington 989031164

801-B Summitview Ave.
Yakima, Washington 98902-3033
(Waste Management Section)

1600 S.W. Perry Street, Suite F
Yakima, Washington 98902-5713
(Yakima Adjudications)

(d) Eastern regional office (Ferry, Stevens, Pend
Oreille, Grant, Lincoln, Spokane, Adams, Whitman,
Franklin, Walla Walla, Columbia, Garfield, and Asotin
counties):

((+93-Eastndiana

; )
N. 4601 Monroe, Suite 100
Spokane, Washington 992051295

AMENDATORY SECTION (Amending Order DE
77-35, filed 1/17/78)

WAC 173-03-050 RECORDS INDEX. ((Fhe—de-
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(2) Final orders entered after June 30, 1990, that are
issued in adjudicative proceedings as defined in RCW
34.05.010(1) and that contain an analysis or decision of
substantial importance to the department in carrying out
its duties,

(3) Declaratory orders entered after June 30, 1990,
that are issued pursuant to RCW_34.05.240 and that
contain an analysis or decision of substantial importance
to the department in carrying out its duties, and

(4) Interpretive statements as defined in RCW
34.05.010(8) that were entered after June 30, 1990.

The records retention schedule indexes records ac-
cording to the originating program or section, and then
the record series title. Each title is further identified by a
statement of function or purpose, and the retention peri-
od. The records retention_schedule is_available to the
public for inspection and copying. With the assistance of
the public records officer or designee, any person can
obtain access to public records of the department using
the records retention schedule.

A separate _index_of policy statements as defined in
RCW 34.05.010(4) entered after June 30, 1990, shall be
‘maintained by the department's policy manual coordina-

tor or designees.

AMENDATORY SECTION (Amending Order DE
77-35, filed 1/17/78)

WAC 173-03-060 REQUESTS FOR PUBLIC
RECORDS. (1) All requests for inspection or copying
made in person at a department office shall be made on
a form substantially as follows:

REQUEST FOR PUBLIC RECORDS

Time of Request

-)) I understand that if a list of in-
dividuals is provided me by the Department of Ecology,
it will neither be used to promote the election of an offi-
cial or promote or oppose a ballot proposition as prohib-
ited by RCW 42.17.130 nor for commercial purposes or

a "_,d 1t “ﬁi,“ fnu: : tjhc - tc.lilal :, !:..dtc ddc?:“w{\,dcl J”?: gx:ve or provide access to material to others for commer-
"!'2"“? 2';'9’3’) A ¢ L cial purposes as prohibited by RCW 42.17.260(35).

The records retention schedule established by the di-
vision of state archives of the office of the secretary of
State serves as an index for the identification and loca-
tion of the following records:

(1) All records issued before July 1, 1990, for which
the department has maintained an index;

174]

T understand that I will be charged cents per copy
for all standard letter size copies I desire and that other
size publications are available at cost.

Signature
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Number of copies

Number of pages  ..........
Per page charge S
Total charge S

(2) All requests made in person may be made at a
department office between the hours of 8:00 a.m. to
12:00 noon and 1:00 p.m. to ((4:66)) 4:30 p.m., Monday
through Friday, excluding legal holidays.

(3) A request for inspection or copying of public re-
cords may be made by mail in a letter containing the
following information:

(a) The name and address of the person making the
request and the organization the person represents,

(b) The time of day and calendar date on which the
person wishes to inspect the public records;,

(c) A description of the public records requested:

(d) A statement whether access to copying equipment
is desired,

(e) A phone number where the person can be reached
in case the public records officer or designate needs to
contact the person for further description of the material
or any other reason.

(f) A statement that the record will not be used for
commercial purposes.

(4) All requests by mail must be received by the de-
partment at least ((three)) five business days before the
requested date of inspection to allow the public records
officer or designee to make certain the requested records
are available and not exempt and, if necessary, to con-
tact the person requesting inspection. All requests will be
handled in a timely manner. However, for large requests
or for public records maintained off-site, it may require
more than five business days for location and withdrawal
from archives.

(5) The department may in its discretion fill requests
made by telephone.

AMENDATORY SECTION (Amending Order DE
77-35, filed 1/17/78)

WAC 173-03-070 FEES. No fee shall be charged
for the inspection of public records. For printed, typed,
and written material of a maximum size of 8 1/2" by
14", the department shall charge a reasonable fee, de-
termined from time to time by the department, for pro-
viding copies of public records and for use of the de-
partment's copy equipment, payable at the time copies
are furnished. This charge is the amount necessary to
reimburse the department for its actual costs incident to
such copying and shall not exceed 20 cents per copy. For
copies from microfilm, the charge shall not exceed 40
cents per copy. Copies of maps, photos, reports, comput-
er_printouts, tapes of hearings, and other nonstandard
items shall be furnished at the regular price established
by the department. When other special copy work for
nonstandard items is requested, the fee charged will re-
flect the total cost, including the time of department
personnel.
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AMENDATORY SECTION (Amending Order DE
77-35, filed 1/17/78)

WAC 173-03-100 PROTECTION OF PUBLIC
RECORDS. In order to adequately protect the public
records of the department, the following guidelines shall
be adhered to by any person inspecting such public
records:

(1) No public records shall be removed from the de-
partment's premises.

(2) Inspection of any public record shall be conducted
in the presence of a designated department employee.

(3) No public records may be marked or defaced in
any manner during inspection.

(4) Public records((;)) which are maintained in a file
or jacket, or in chronological order, may not be disman-
tled except for purposes of copying and then only by the
public records officer or designee.

(5) Access to file cabinets, shelves, vaults, ( (and)) or
other storage areas is restricted to department personnel,
unless other arrangements are made with the public re-
cords officer or designee.

WSR 90-14-042
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 29, 1990, 2:40 p.m.]

Original Notice.

Title of Rule: WAC 248-17-213 Emergency medical
technician certification and recertification.

Purpose: Amends the rule to require a recommenda-
tion from the medical program director prior to
recertifying an emergency medical technician; and
amends certification of emergency medical technicians to
require an affiliation with a service.

Statutory Authority for Adoption: RCW 18.73.081.

Summary: This rule will reestablish the provisions for
a medical program director to recommend an emergency
medical technician prior to recertification which was in-
advertently removed from WAC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jack Cvitanovic,
1112 Quince Street S.E., Olympia, WA, 753-2095.

Name of Proponent: [Department of Health],
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule will put back into WAC the requirement
for medical program directors to recommend emergency
medical technicians for recertification. This rule will also
add that the persons being certified have an affiliation
with a service as described in WAC 248-17-211 (1)(d).

Proposal Changes the Following Existing Rules: This
proposed rule will change the existing rule by putting
back into WAC the requirement for medical program
directors (MPD) to recommend emergency medical
technicians for recertification and add that a person
seeking certification as an emergency medical technician
must be affiliated with a service.
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: General Administration Auditori-

um, 11th and Columbia, Olympia, Washington, on Au-

gust 7, 1990, at 10:00 a.m.

Submit Written Comments to: Leslie Baldwin, 1300

Quince Street, Olympia, WA 98504, by August 6, 1990.
Date of Intended Adoption: August 14, 1990.

June 29, 1990

Pam Campbell Mead

for Kristine M. Gebbie

Secretary

AMENDATORY SECTION (Amending Order 007, filed 11/1/89,
effective 12/2/89)

WAC 248-17-213 EMERGENCY MEDICAL TECHNI-
CIAN—CERTIFICATION AND RECERTIFICATION. (1) The
department shall initially certify an individual for a period of time not
to exceed thirty-six months who successfully completed an EMT
course when the individual has:

(a) Passed either the state written examination or the NREMT
written examination;

(b) Passed the state practical examination; ((and))

(c) Been recommended for certification by the EMS medical pro-
gram director; and

(d) Affiliation_with_a service as described in WAC 248-17-211
().

(2) The department shall consider currently certified EMTs eligible
for recertification for a period of time not to exceed thirty-six months
upon:

(a) Successful completion and documentation of a minimum of thir-
ty hours of medical program director and/or department-approved
continuing medical education (CME) during the thirty—six month cer-
tification period, including a nfinimum of six hours every twelve
months in the following:

(i) Two hours of CPR and airway management;

(ii) One hour of patient medical extrication;

(iii) One hour of patient assessment; and

(iv) Two additional hours of CME; and

(b) Passing the state written and practical examinations; or

(c) Successful completion of a program of ongoing training and
evaluation approved by the EMS medical program director and the
department and passing the state written examination.

(3) To meet the requirements of chapter 70.24 RCW, all persons
certified under the authority of chapters 18.71 and 18.73 RCW shall:

(a) Complete four hours of training in infectious disease prevention
with special emphasis on human immunodeficiency virus/acquired im-
munodeficiency syndrome (HIV/AIDS) and Hepatitis B. Training
shall be consistent with the curriculum manual Know — HIV/AIDS
and HBV Prevention Education for EMS Personnel, June 15, 1989,
published by the office on HIV/AIDS including, but not limited to, the
following subjects:

(i) Etiology and epidemiology;

(ii) Clinical manifestation and treatment;

(iii) Infection control standards;

(iv) Psychosocial issues, including special populations; and

(v) Legal and ethical issues.

(b) Provide proof of the training required in subsection (4)(a) of this
section:

(i) Using forms provided by the department; and

(ii) Retaining forms for three years or more from the date of
training.

(c) Complete two hours of continuing medical education in each
subsequent certification period including:

(i) Disease prevention;

(i) Infection control standards; and

(iit) HIV/AIDS and hepatitis.

(d) Recertification shall also be contingent on:

(i) Affiliation with a service as described in WAC 248-17-211

1)(d).

(ii) Being recommended for recertification by the medical program
director.

(4) Certification by the department as an EMT does not warrant
future performance of the individuals certified. It will indicate that the
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cognitive and performance capabilities met the requirements for certi-
fication established for the course at the time the testing or evaluation
was performed.

WSR 90-14-043
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 29, 1990, 2:41 p.m.]

Original Notice.

Title of Rule: Repealer, chapter 308-41 WAC.

Purpose: To repeal chapter 308-41 WAC, Fees for
drugless therapists, drugless therapists are now covered
under chapter 308-34 WAC, Naturopathy.

Statutory Authority for Adoption: RCW 43.70.250.

Summary: This chapter is obsolete and contradicts
current rules under chapter 308-34 WAC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Leslie Baldwin, 1300
Quince Street, Olympia, WA, 586-6894.

Name of Proponent: Department
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule is proposed to repeal chapter 308-41
WAQC, it is obsolete and it is already covered in chapter
308-34 WAC.

Proposal Changes the Following Existing Rules: This
rule will repeal chapter 308-41 WAC entirely.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: General Administration Auditori-
um, 11th and Columbia, Olympia, Washington, on Au-
gust 7, 1990, at 9:45 a.m.

Submit Written Comments to: Leslie Baldwin, 1300
Quince Street, Olympia, WA 98504, by August 6, 1990.

Date of Intended Adoption: August 14, 1990.

June 29, 1990

Pamela J. Mead

for Kristine M. Gebbie
Secretary

of Health,

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 308-41-025 FEES.

WSR 90-14-044
EMERGENCY RULES
DEPARTMENT OF HEALTH
[Order 069—Filed June 29, 1990, 2:42 p.m ]

Date of Adoption: June 29, 1990.

Purpose: The purpose of this emergency adoption is
based on the need for medical control of EMS field per-
sonnel as required in chapters 18.71 and 18.73 RCW.
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Also, to maintain consistency in certification and recer-
tification requirements as it pertains to agency
affiliation.

Citation of Existing Rules Affected by this Order:
Amending WAC 248-17-213.

Statutory Authority for Adoption: RCW 18.73.081.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: During the last major WAC
revision the provision for MPD involvement in personnel
recertification was inadvertently removed. In the absence
of this provision the Department of Health cannot guar-
antee that state emergency medical services certificate
and recertification requirements are being met.

Effective Date of Rule: Immediately.

June 29, 1990

Pamela Campbell Mead
for Kristine M. Gebbie
Secretary

AMENDATORY_ SECTION (Amending Order 007,
filed 11/1/89, effective 12/2/89)

WAC 248-17-213 EMERGENCY MEDICAL
TECHNICIAN—CERTIFICATION AND RECER-
TIFICATION. (1) The department shall initially certify
an individual for a period of time not to exceed thirty—
six months who successfully completed an EMT course
when the individual has:

(a) Passed either the state written examination or the
NREMT written examination;

(b) Passed the state practical examination; ((and))

(c¢) Been recommended for certification by the EMS
medical program director, and

(d) Affiliation with a service as described in WAC
248-17-211 (1)(d).

(2) The department shall consider currently certified
EMTs eligible for recertification for a period of time not
to exceed thirty—six months upon:

(a) Successful completion and documentation of a
minimum of thirty hours of medical program director
and/or department-approved continuing medical educa-
tion (CME) during the thirty-six month certification
period, including a minimum of six hours every twelve
months in the following:

(i) Two hours of CPR and airway management,

(ii) One hour of patient medical extrication;

(iii) One hour of patient assessment; and

(iv) Two additional hours of CME; and

(b) Passing the state written and practical examina-
tions; or

(c) Successful completion of a program of ongoing
training and evaluation approved by the EMS medical
program director and the department and passing the
state written examination.

(3) To meet the requirements of chapter 70.24 RCW,
all persons certified under the authority of chapters 18-
.71 and 18.73 RCW shall:

[77]

WSR 90-14-045

(a) Complete four hours of training in infectious dis-
ease prevention with special emphasis on human immu-
nodeficiency virus/acquired immunodeficiency syndrome
(HIV/AIDS) and Hepatitis B. Training shall be consis-
tent with the curriculum manual Know — HIV/AIDS
and HBV Prevention Education for EMS Personnel,
June 15, 1989, published by the office on HIV/AIDS
including, but not limited to, the following subjects:

(i) Etiology and epidemiology;

(ii) Clinical manifestation and treatment,

(iii) Infection control standards;

(iv) Psychosocial issues, including special populations;
and

(v) Legal and ethical issues.

(b) Provide proof of the training required in subsec-
tion (4)(a) of this section:

(i) Using forms provided by the department; and

(ii) Retaining forms for three years or more from the
date of training.

(c) Complete two hours of continuing medical educa-
tion in each subsequent certification period including:

(i) Disease prevention;

(ii) Infection control standards, and

(iii) HIV/AIDS and hepatitis.

(d) Recertification shall also be contingent on:

(i) Afiiliation with a service as described in WAC
248-17-211 (1)(d).

(ii) Being recommended for recertification by the
medical program director.

(4) Certification by the department as an EMT does
not warrant future performance of the individuals certi-
fied. It will indicate that the cognitive and performance
capabilities met the requirements for certification estab-
lished for the course at the time the testing or evaluation
was performed.

WSR 90-14-045
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed June 29, 1990, 2:48 p.m.]

Original Notice.

Title of Rule: Amending WAC 275-16-030.

Purpose: To revise the schedule of charges for state
hospitals. The charges are cost based. Costs rise each
year. Increased rates result in additional revenue to the
state.

Statutory Authority for Adoption: RCW 43.20B.335
and 71.05.560.

Statute Being Implemented: RCW 43.20B.335 and
71.05.560.

Summary: The schedule of charges for patient charges
at Western State Hospital, Eastern State Hospital, and
Child Study and Treatment Center are revised annually
based on the prior year's costs of operating each facility.
The charges are used for billing purposes to Medicare,
Medicaid, and third party resources for the patients.
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Reasons Supporting Proposal: This rule is necessary to
comply with RCW 43.20B.325, which requires charges
for hospitalization of patients in state hospitals to be
based on the actual cost of operating such hospitals for
the previous year.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jan Wells, Division of
Mental Health, 753-2743.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on August 7, 1990, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 7, 1990.

Date of Intended Adoption: August 21, 1990.

June 29, 1990

Leslie F. James, Director
Administrative Services
By Rosemary Carr

AMENDATORY SECTION (Amending Order 2890, filed 11/1/89,
effective 12/2/89)

WAC 275-16-030 SCHEDULE OF CHARGES. ((Pursuant-to))
Under RCW 43.20B.325, the department shall base hospitalization
charges for ((cticnts)) patients in state hospitals on the actual operat-
ing costs of such hospitals for the previous year. Hospitalization
charges are due and payable on or before the tenth day of each calen-
dar month for services rendered to ((ctrents)) patients of the depart-

_ment during the preceding month, based upon the following schedule:

(1) COSTING AND BILLING RATES

Child
Study
and
Western Treat— Eastern
State ment State
Hospital Center Hospital
(a) INPATIENT SERVICES -
Hospital Costs Per Day $((¥55- g 55))
191.30 288.23 206.81
Physician Costs 4 ((216)) 15.56 .
Clozapine Costs Perk Week $172.00 — 172.00

*The department shall bill the client for physician costs on a fee—for-ser-

vice basis.
(b) OUTPATIENT SERVICES ~
Per diem
Qutpatient —
Day Care Per Day — ((80-45)) 89.30 —
Per Hour ((3434)) 15.92
(c) ANCILLARY SE\ZVICES -
Per relative value unit _/
Radiology (556 556 3-65))
4.20 4.20 5.90
Pathology (32— 32 -208))
31 31 .29
Medical Clinics (3 +73 842))
1.78 1.78 7.31
Electroencephalogram 1.09 1.09 1.09
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Child

Study

and
Western Treat- Eastern

State ment State

Hospital Center Hospital
Electrocardiogram (43 13 49))
.18 .18 62
Physical Therapy ((5-82 582 9-91))
5.06 5.06 12.05
Occupational Therapy — — ((2+57)
26.89
Speech Therapy — — ((1576))
16.68
Dental n = -70))
29.46 29.60 40.60
Podiatry 1.28 1.28 1.00

(2) The department shall purchase services required by the ((ctrent))
patient, not provided by hospital staff, ((
partment)) from private sources and the ((client)) patient shall be
charged actual cost.

l/CaIifornia Medical Association. Relative Value Studies. Fifth edition. San
Francisco: 693 Sutter Publication, Inc., 1969, 135 pp.

WSR 90-14-046
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

(Filed June 29, 1990, 2:49 p.m.]

Original Notice.

Title of Rule: Chapter 275-155 WAC, Sexual preda-
tor program—Special commitment process.

Purpose: Defines the newly authorized sexual predator
program.

Statutory Authority
1990.

Statute Being Implemented: Chapter 3, Laws of 1990.

Summary: The sexual predator program shall provide
evaluation of a person court—ordered to the sexual pred-
ator program; and control, care, and treatment to a per-
son court—committed as a sexually violent predator.

Reasons Supporting Proposal: This rule is necessary to
comply with Laws of 1990.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David B. Weston,
Special Commitment Center, 586-6368.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on August 7, 1990, at
10:00 a.m.; and at the Health Department, Room 140
Auditorium, West 1101 College Avenue, Spokane, on
August 10, 1990, at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health

for Adopti.on: Chapter 3, Laws of
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Services, Mailstop OB-33H, Olympia, Washington
98504, by August 10, 1990.
Date of Intended Adoption: August 21, 1990.
June 29, 1990
Leslie F. James, Director
Administrative Services
By Rosemary Carr

Chapter 275-155 WAC
SEXUAL PREDATOR PROGRAM—SPECIAL COMMITMENT
PROCESS

NEW SECTION

WAC 275-155-005 SPECIAL COMMITMENT OF SEXUAL-
LY VIOLENT PREDATORS—LEGAL BASIS. (1) Laws of 1990,
chapter 3, section 1006 authorizes the department to develop a sexual
predator program (SPP) for a person the court determines is a sexually
violent predator.

(2) Beginning July 1, 1990, the department's SPP shall provide:

(a) Evaluation of a person court—ordered to the SPP for determining
if the person meets the definition of a sexually violent predator under
this chapter; and

(b) Control, care, and treatment services to a person court-com-
mitted as a sexually violent predator.

NEW SECTION

WAC 275-155-010 DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "Appropriate facility” means a facility the department uses for
evaluating and determining if a person meets the definition of a sexu-
ally violent predator as defined in this section.

(2) "Care" means a service the department provides during a per-
son's commitment to the SPP to sustain adequate health, shelter, and
physical sustenance.

(3) "Control" means a restraint, restriction, or confinement the de-
partment applies protecting a person from endangering self, others, or
property during a commitment under this chapter.

(4) "Department” means the department of social and health
services.

(5) "Evaluation” means an examination, report, or recommendation
a professionally qualified person makes determining if a person meets
or continues to meet the definition of a sexually violent predator as de-
fined in this section.

(6) "Individual treatment plan (ITP)" means an outline the SPP
stafl persons develop detailing how control, care, and treatment ser-
vices are provided to a SPP—committed person.

(7) "Predatory” means acts a person directs toward strangers or in-
dividuals with whom a relationship has been established or promoted
for the primary purpose of victimization.

(8) "Mental abnormality” means a congenital or acquired condition
affecting a person's emotional or volitional capacity, including person-
ality disorders, predisposing the person to commit criminal acts of sex-
ual violence placing other persons in danger.

(9) "Professionally qualified person™ includes:

(a) "Mental health counselor” means a person certified as a mental
health counselor under chapter 18.19 RCW;

(b) "Psychiatric nurse” means a person licensed as a registered
nurse under chapter 18.88 RCW and having two or more years super-
vised clinical experience;

(c) "Psychiatrist” means a person licensed as a physician under
chapter 18.19 RCW. In addition, the person shall:

(i) Have completed three years of graduate training in a psychiatry
program approved by the American Medical Association or the Amer-
ican Osteopathic Association; and

(ii) Be certified, or eligible to be certified, by the American Board of
Psychiatry and Neurology;

(d) "Psychologist™ means a person licensed as a doctor of psycholo-
gy under chapter 18.83 RCW; and

(¢) "Social worker" means a person certified as a social worker un-
der chapter 18.19 RCW.
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(10) "Secure facility” means a department—operated facility, not lo-
cated on the grounds of a state mental facility or residential habilita-
tion center, with the purpose of confining and treating a person com-
mitted to the SPP.

(11) "Sexual predator program (SPP)" means a department-ad-
ministered and operated program established for:

(a) A court-ordered person's evaluation; or

(b) Control, care, and treatment of a court—committed person de-
fined as a sexually violent predator under this chapter.

(12) "Sexually violent offense” means an act defined under Laws of
1990, chapter 3, section 1002 and for which a person is charged or
convicted on, before, or after July 1, 1990.

(13) "Sexually violent predator” means a person defined under Laws
of 1990, chapter 3, section 1002 who has been convicted or charged
with a crime of sexual violence and who suffers from a mental abnor-
mality or personality disorder which makes the person likely to engage
in predatory acts of sexual violence.

NEW SECTION

WAC 275-155-020 AUTHORIZATION FOR INDEFINITE
COMMITMENT TO THE SEXUAL PREDATOR PROGRAM.
The department shall admit a person to the SPP as a sexually violent
predator only when all of the following requirements are met:

(1) Petition. The prosecuting attorney or attorney general if re-
quested by the prosecutor files a petition with the superior court in the
county where a person was most recently charged or convicted of a
sexually violent offense;

(2) Probable cause. A court determines probable cause exists and
orders a person transferred to an appropriate facility for evaluation as
to whether the person is a sexually violent predator;

(3) Evaluation. A person is evaluated by one or more professionally
qualified persons and is found to have:

(a) Been charged with or convicted of a sexually violent offense;

(b) A mental abnormality rendering the person likely to commit a
sexually violent offense; and

(c) A sentence or commitment about to expire or having expired.

(4) Trial. A court commences a trial determining if a person is a
sexually violent predator within forty—five days of the petition filing
date, not including continuances requested by the alleged sexually vio-
lent predator; and

(5) Judgment. A court or jury finds a person, beyond a reasonable
doubt, to be a sexually violent predator and the person is committed to
the department's custody for control, care, and treatment.

NEW SECTION

WAC 275-155-030 SEXUAL PREDATOR PROGRAM
EVALUATION—REPORTING. (1) When a court orders a person
transferred to an appropriate facility for evaluation, the department
shall, within forty—five days of the petition filing date, evaluate and
provide a recommendation to the court as to whether the person meets
the statutory definition of a sexually violent predator under Laws of
1990, chapter 3, section 1002.

(2) Annually or more often, the department shall provide the com-
mitting court an evaluation determining if a committed person contin-
ucs meeting the definition of a sexually violent predator under this
chapter.

NEW SECTION

WAC 275-155-040 INDIVIDUAL TREATMENT. (1) When
the court commits a person to the SPP as a sexually violent predator,
SPP staff persons shall develop an individual treatment plan (ITP).
The ITP shall include, but not be limited to:

(a) A description of a person's specific treatment needs:

(b) An outline of intermediate and long-range treatment goals, with
a projected timetable for reaching the goals;

(c) The treatment strategies for achieving the treatment goals;

(d) A description of SPP staff persons' responsibility; and

(e) Criteria for recommending to the court whether a person should
be released from the SPP.

(2) The SPP staff persons shall review a committed person's ITP
every six months or more often.

NEW SECTION

WAC 275-155-050 RIGHTS OF A PERSON COMMITTED
TO THE SEXUAL PREDATOR PROGRAM. (1) During a person's
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evaluation or commitment to the SPP, the department shall apprise the
committed person of the person's right to an attorney and to retain a
professionally qualified person to perform an evaluation on the com-
mitted person's behalf.

(2) Upon request, the department shall provide to the following per-
sons access to a committed person for an evaluation and all records
and reports related to the person's commitment, control, care, and
treatment:

(a) The committed person's attorney;

(b) The committed person's professionally qualified person, if any;

(c) The prosecuting attorney, or the attorney general, if requested
by the prosecuting attorney; and

(d) The professionally qualified person approved by the prosecuting
attorney or the attorney general.

(3) A person the court commits to the SPP shall:

(a) Receive adequate care and individualized treatment;

(b) Be permitted to wear the committed person's own clothes and
keep and use the person's personal possessions, except when depriva-
tion of possessions is necessary for the person's protection and safety,
the protection and safety of others, or the protection of property within
the SPP;

(c) Be permitted to accumulate and spend a reasonable amount of
money in the person's SPP account;

(d) Have access to reasonable personal storage space within SPP
limitations;

(e) Be permitted to have approved visitors within reasonable
limitations;

(f) Have reasonable access to a telephone to make and receive con-
fidential calls within SPP limitations; and

(g) Have reasonable access to letter writing material and to:

(i) Receive and send correspondence through the mail within SPP
limitations; and

(ii) Send written communication regarding the fact of the person's
commitment.

(4) A person the court commits to the SPP shall have the following
procedural rights to:

(a) Have reasonable access to an attorney and be informed of the
name and address of the person's designated attorney;

(b) Remain silent, understanding statements the person makes may
be used against the person;

(c) Present evidence and to cross—examine witnesses testifying
against the person in court;

(d) Petition the court for release from the SPP; and

(e) Receive annual written notice of the person's right to petition the
committing court for release. The department's written notice and
waiver shall:

(i) Include the option to voluntarily waive the right to petition the
committing court for release; and

(ii) Annually be forwarded to the committing court by the
department.

NEW SECTION

WAC 275-155-060 SEXUAL PREDATOR PROGRAM RE-
IMBURSEMENT. (1) The department shall obtain reimbursement
under RCW 43.20B.330, 43.20B.335, 43.20B.340, 43.20B.345, 43-
.20B.350, 43.20B.355, 43.20B.360, and 43.20B.370 for the cost of care
of a person committed to a SPP to the extent of the person's ability to

pay.
(2) The department shall calculate ability to pay and assess liability
under chapter 275-16 WAC.

WSR 90-14-047
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 29, 1990, 2:50 p.m.]

Original Notice.
Title of Rule; WAC 388-28-480 Use of income and
potentials—Types of income—Effect on need.

Washington State Register, Issue 90-14

Purpose: To use the need standard instead of the pay-
ment standard to determine financial eligibility. Changes
regarding gifts are editorial. There are no substantive
changes.

Statutory Authority for Adoption: WAC 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The rule change permits financial eligibili-
ty to be determined against the need standard. Prior to
this change, financial eligibility was determined against
the payment standard. This change will allow more aid
to families with dependent children (AFDC) applicants
with earned income to be eligible for a public assistance
grant. Changes regarding gifts makes a clearer state-
ment about disregarding gifts other than cash provided
gifts are within the ceiling limits.

Reasons Supporting Proposal: This rule is necessary to
change the way the department determines financial
eligibility.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana Beck,
AFDC/DIA /Refugee Assistance Section, 753-4908.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 45 CFR
233.20 (a)(7) and (11).

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on August 7, 1990, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 7, 1990.

Date of Intended Adoption: August 21, 1990.

June 29, 1990

Leslie F. James, Director
Administrative Services
By Rosemary Carr

AMENDATORY SECTION (Amending Order 2865, filed 9/1/89,
effective 10/2/89)

WAC 388-28-480 USE OF INCOME AND INCOME PO-
TENTIALS—TYPES OF INCOME—EFFECT ON NEED. (1)
Treatment of income.

(a) To be eligible for AFDC, a client shall meet the following in-
come tests:

(i) The one hundred eighty-five percent of need test as defined un-
der WAC 388-28-484(7);

(i) If the assistance unit has not received assistance in one of the
four months before the month of application, the assistance unit's
monthly nonexempt unearned income plus monthly earned income, as
defined under WAC 388-28-570, less the disregards and deductions
contained under WAC 388-28-535, 388-28-570(4), and 388-28-570
(6)(@)(i) and (iv), shall be below the appropriate state need standard
plus additional requirements. This test does not apply if the assistance
unit received assistance in one of the four months before the month of
application; and

(iii) The assistance unit's monthly nonexempt unearned income plus
monthly nonexempt _earned income as determined under WAC 388-
78—-570 shall be below the appropriate state payment standard plus
additional requirements.
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(b) To be eligible for general assistance unemployable (GA-U), a
client's monthly nonexempt income shall be below the monthly pay-
ment standard plus authorized additional requirements.

(2) Grant amount.

(a) The department shall determine the grant amount for the month
of application by subtracting all ((fret)) nonexempt income, received or
reasonably expected to be received during the calendar month, from
the payment level plus authorized additional requirements. The de-
partment shall prorate the remainder for the number of days after
grant authorization. This prorated figure is the grant amount for the
first month of eligibility.

(b) The department shall determine the grant amount for the month
followmg the month of initial eligibility by subtracting all ((net)) non-

exempt income, received or reasonably expected to be received during
the calendar month, from the payment level plus authorized additional
requirements. The remainder is the grant amount for the second month
of eligibility.

(c) The department shall base the grant amount for the third month
of assistance and subsequent months upon income received in the
budget and/or report month. WAC 388-28-483(3) is an exception to
this rule.

(¢ " .. ' . l,l. R
come—exceeds—the—monthiy—payment—tevelplus—authorized—additionat
¥ .. . H .‘.] . . ! — trehraibik .

D s )

€2))) (3) Irregular or nonrecurring income.

(a) The department shall disregard irregular income up to five dol-
lars per month received by a general assistance applicant or recipient.

(b) The department shall disregard nonrecurring cash gifts up to
thirty cumulative dollars received by each member of the AFDC as-
sistance unit per calendar quarter. The department, unless otherwise
specified by the donor, shall determine an individual's share in a gift to
more than one person by dividing the amount of the gift by the num-
ber of persons receiving the gift.

(c) The department shall disregard as income an earned income
credit (EIC).

() (4) Loans.

(a) The department shall ((not—consider)) disregard as income or
resources any contractually agreed loan acquired by ((amapphicantor
recipient)) a client committing all funds for a specific purpose other
than current maintenance, and so expended.

(i) The department shall ((b—not include)) disregard the property
used as collateral for the loan in determining property reserves.

(ii) The department shall consider toward the resource ceiling the
equity accumulated in the specified property.

(b) The department shall ((not—consider)) disregard as income or
resources any other loan, regardless of the loan's ability to meet cur-
rent needs when the department verifies:

(i) The terms of the loan are stated in a written agreement between
the lender and the borrower; and

(ii) The agreement clearly specifies the obligation of the borrower to
repay the loan; and

(iii) The agreement includes a repayment plan providing for install-
ments of specified amounts to begin within ninety days of either the
receipt of the loan or the date of application for assistance and contin-
ue thereafter on a regular basis until the loan is fully repaid; and

(iv) The agreement sets forth the terms of the loan regarding the
loan's amount; and

(v) The agreement is signed by the lender and the borrower.

(c) The department shall ((not—consider)) disregard as income re-
payments to a recipient of money previously loaned by the recipient to
another party since the loan represents income or resources already
considered in computing need.

(i) The department shall verify the facts of the loan.

(ii) The department shall consider any interest paid on the loan to
be newly acquired income.

((69)) (5) ((Gift-m=kind)) Gifts other than cash.

(a) The department ((considers—the—foHowing—items—to—be)) shall
disregard gifts((=in=kind:

t—Rcat-or—persomat—property,—exciuding)) other than cash ((and

)) as defined un-
der WAC 388— 22—030 (36)(a) provided such gifts are within the
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((€53)) (6) Lump sums.

(a) The department shall consider lump sum payments as income in
the month received;

(b) The department defines a lump sum payment as nonrecurring
unearned income. Lump sums may include, but are not limited to:

(i) Lottery winnings,

(ii) An inheritance,

(iit) Personal injury award,

(iv) Workers compensation awards, or

(v) Social Security back payments.

(((-6))) (7) WAC 388-28-482 and 388-28-484 cover newly ac-
quired income received by a recipient.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 90-14-048
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 29, 1990, 2:51 p.m.]

Original Notice.

Title of Rule: Net cash income—Exempt earned in-
come, WAC 388-28-570.

Purpose: To delete references to refugee assistance
(RA) clients receiving $30+1/3.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Federal regulations do not allow RA cli-
ents to receive $30+1/3 earned income deductions.
WAC 388-28-570 was misleading. This amendment
eliminated incorrect references.

Reasons Supporting Proposal: This rule is necessary to
correct Washington Administrative Code.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana Beck, Division
of Income Assistance, 753-4908.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on August 7, 1990, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 7, 1990.
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Date of Intended Adoption: August 21, 1990.
June 29, 1990
Leslie F. James, Director
Administrative Services
By Rosemary Carr

AMENDATORY SECTION (Amending Order 2865, filed 9/1/89,
effective 10/2/89)

WAC 388-28-570 NET CASH INCOME—EXEMPT
EARNED INCOME. (1) For rules on exempting earned income of a
full- or part—time student, see WAC 388-28-535. For rules exempt-
ing income from training, see WAC 388-28-515. For rules on other
income, see WAC 388-28-580.

(2) As used in this section, "earned income” shall mean income in
cash or in—kind earned as wages, salary, commissions, or profit from
activities in which the individual is engaged as a self-employed person
or as an employee. Earned income may be derived from self-employ-
ment (such as business enterprise or farming), or derived from wages
or salary received as an employee. Earned income also includes earn-
ings over a period of time for which settlement is made at one time, for
example, sale of farm crops, livestock, or poultry. Income from rentals
is earned income, provided the individual has managerial responsibility
for the rental property.

(3) For an AFDC recipient, earned income includes earnings under
Title I of the Elementary and Secondary Education Act, all earnings
received under the Economic Opportunity Act, wages from WIN on-
the—job training, and wages paid under the Job Training Partnership
Act (JTPA). See WAC 388-28-535(2) for treatment of a child ex-
cluded from the grant.

(4) The definition of "earned income” excludes:

(a) Returns from capital investment with respect to which the indi-
vidual is not actively engaged, as in a business. For example, under
most circumstances, dividends and interest are excluded from "earned
income.”

(b) Benefits accruing as compensation or reward for service, or as
compensation for lack of employment, for example, pensions and bene-
fits from labor organizations, veterans' benefits, unemployment com-
pensation, Social Security, etc.

(c) Income from WIN incentive payments and training-related ex-
penses derived from WIN institutional or work experience training.

(d) Income received under the Job Training Partnership Act for
training allowances, payments for support services, etc.

(5) In AFDC, refugee assistance, and general assistance when pay-
ment of income earned over a period of more than one month is de-
layed, the exemption applies to the period during which the income
was earned.

(6) Aid to families with dependent children ((amd—refugee
assistance)).

(a) The following shall be disregarded sequentially from the month-
ly gross earned income of each individual member of the assistance
unit.

(i) Ninety dollars for work expenses, regardless of the number of
hours worked per month. )

(i) For each nonstudent dependent child and adult found otherwise
eligible to receive assistance or having received assistance in one of the
four prior months, thirty dollars and one-third of the remainder not
already disregarded. The thirty dollars and one~third disregard shall
be applied for a maximum of four consecutive months; it cannot be
applied again until the recipient has been a nonrecipient for twelve
consecutive months.

(iii) After expiration of the disregard in subsection (6)(a)(ii) of this
section, thirty dollars for a maximum of eight consecutive months,
whether or not the recipient has earnings or is receiving assistance; it
cannot be applied again until the recipient has been a nonrecipient for
twelve consecutive months.

(iv) The actual cost not to exceed the following amounts depending
upon the number of hours worked per month for the care of each de-
pendent child or incapacitated adult living in the same home and re-
ceiving AFDC ((orrefugeeassistance)). No deduction shall be made
for child care provided by a parent or stepparent. The amount incurred
must be verified by the provider. The expense must have been incurred
for the month of employment being reported to be allowed as a
deduction.
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Child Care Max-
imum Deductions
Child Under 2

Child Care Max—
imum Deductions

Hours Worked Child 2 Years of

Per Month Age or Older Years of Age

0~ 40 $ 4375 $ 50.00
4] - 80 87.50 $100.00
81 - 120 131.25 $150.00
121 or more 175.00 $200.00

(b) The exemptions and deductions in subsection (6)(a) of this sec-
tion will not be applied for any month if the individual within a period
of thirty days preceding the month in which the income was received:

(i) Terminated the individual's employment or reduced the individu-
al's earned income without good cause; or

(ii) Refused without good cause to accept employment in which the
individual is able to engage which is offered through employment se-
curity department, or is otherwise offered by an employer if the offer
of such employment is determined by the local office to be a bona fide
offer of employment.

(c) The exemptions and deductions in subsection (6)(a) of this sec-
tion will not be applied for any month the recipient failed without good
cause to make a timely report of income. When a timely report is
made under these circumstances, the thirty-dollar and one—third ex-
emption shall be counted in the applicable time limits. Good cause
shall be determined by the department. Any circumstance beyond the
control of the recipient shall constitute good cause.

To be considered timely, a report must be received by the
department:

(i) On or before the eighteenth day of the month following the
month in which the income was received, or

(i) By the first following work day if the eighteenth day of the
month falls on a weekend or holiday.

(d) 1f a recipient requests termination in order to break the consec-
utiveness of the applicable time limits for the thirty-dollar plus one—
third exemption, and would have been eligible, the months of voluntary
nonreceipt of assistance shall be counted toward the applicable time
limits.

(e) If a recipient quits work without good cause, the thirty—doliar
and one—third exemption shall be deemed to have been received and
shall be counted toward the applicable time limits.

(f) Months in which the applicant/recipient received the thirty—
dollar and one~third exemption in another state shall not apply toward
the applicable time limits.

(7) The following conditions when verified shall constitute good
cause for refusal of an offer of employment or refusal to continue
employment:

(a) Physical, mental, or emotional inability of the individual to sat-
isfactorily perform the work required;

(b) Inability of the individual to get to and from the job without
undue cost or hardship to the individual;

(c) The nature of the work would be hazardous to the individual;

(d) The wages do not meet any applicable minimum wage require-
ments and are not customary for such work in the community;

() The job is available because of a labor dispute; or

(f) Adequate child care is not available to the AFDC household.

WSR 90-14-049
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 29, 1990, 2:52 p.m.]

Original Notice.

Title of Rule: Chapter 388-31 WAC, Lifeline assist-
ance telephone program.

Purpose: To comply with legislative changes to the
Washington telephone assistance program (WTAP) ef-
fective July 1, 1990.

Statutory Authority for Adoption: RCW 80.36.440.

Statute Being Implemented: RCW 80.36.440.
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Summary: The amendment adds the name,
"Washington telephone assistance program” or
"WTAP" and deletes the term "lifeline” and "LTAP" to
avoid infringing on the registered trademark of a hospi-
tal-based telephone system; WAC 388-31-015 estab-
lishes the WTAP service year as July 1 to June 30, in-
stead of August 1 to July 31; WAC 388-31-020 ex-
pands the eligible population to include recipients of the
family independence program (FIP), general assistance
(GA-U and GA-S), medical assistance (coupons). This
section also defines the term "adult” to include family
heads under age 18, and allows the monthly rate dis-
count to apply to a single-party line for persons age 60
or on medical aid; WAC 388-31-025 defines the term
"household,” for the limit of one WTAP line per house-
hold; and WAC 388-31-035 specifies what administra-
tive expenses the telephone companies may bill to the
WTAP fund, and allows the department to reimburse
the companies without a contract.

Reasons Supporting Proposal: This rule is necessary to
modify the telephone assistance program and extend it
from June 30, 1990 to June 30, 1993, in accordance with
amendments to section 13, chapter 101, Laws of 1989
and to sections 4, 5, 6, 8, 9 and 10, chapter 229, Laws of
1987, state of Washington.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wayne Balcom, Divi-
sion of Income Assistance, 753-4910.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on August 7; 1990, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services,
98504, by August 7, 1990.

Date of Intended Adoption: August 21, 1990.

June 29, 1990

Leslie F. James, Director
Administrative Services
By Rosemary Carr

AMENDATORY SECTION (Amending Order 2541, filed 9/17/87)

WAC 388-31-010 PURPOSE OF PROGRAM. The ((fifetime
F)) Washington elephone assistance program ((E)) (WTAP) is de-
signed to help low—income households afford access to Tocal exchange

telephone service.

AMENDATORY SECTION (Amending Order 2541, filed 9/17/87)

WAC 388-31-015 DEFINITIONS. (1) "Local exchange compa-
ny" means a telecommunication company providing local exchange
telecommunication service, i.c., the telephone company.

(2) "Service year" means the period beginning ((August—+)) July 1
and ending ((Fuly-31)) June 30 of the following calendar year ((forthe
EFAP)).

Mailstop OB-33H, Olympia, Washington
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AMENDATORY SECTION (Amending Order 2541, filed 9/17/87)
WAC 388-31-020 CONDITIONS OF ELIGIBILITY. ((Recipi-

* > > > y

bencfits-underEFAP)) To receive WTAP benefits, an applicant shall:

(1) Be a recipient of:

(a) Aid to families with dependent children (AFDC);

(b) Family independence program (FIP);

¢) Supplemental security income (SSI);

(d) General assistance (GA-U or GA-S);

(¢) Food stamps;

(f) Refugee assistance;

(g) Medical coupons;

(h) Community options program entry system (COPES); or

(i) Chore services.

(2) Be an adult living in a private residence. For WTAP eligibility ,
the term adult may include a person seventeen years of age or younger
who is:

(a) A financially needy payee of a qualifying assistance unit; and

(b) the responsible head of household.

Ll Make apphcauon to the Iocal exchange company using the
(( )) assigned de-
partment of social and health services case number; and

(4) Have local exchange telecommunications service billed in

((tireir)) the agphcant name; and
G«

vice)) To be eligible for the monthly rate discount, subscribe to the
lowest available local exchange flat rate service. Single party service
shall qualify as the lowest available Rat rate for a person otherwise eli-
gible who is sixty years of age or older or who receives medical
assistance.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2541, filed 9/17/87)

WAC 388-31-025 ((E)) WTAP BENEFITS. (1) ((B)) House-
hold beneﬁls under ((E)) WTAP shall be limited to funds available in
the ((+ ((h )) WTAP fund.

(2) Households participating in ((£)) WTAP shall be eligible for a:

(2) ((A—d)) Discount on local exchange flat rate services to the ex-
tent the local exchange flat rate exceeds the ((fifetine)) WTAP service
rate as established by the Washington utilities and transportation
commission. The local exchange flat rate shall include any federal
((ard)) end user access charges and any other charges necessary to
obtain local exchange service;

(b) ((A—w)) Waiver of deposit requirements on local exchange ser-
vice; and

(c) ((&)) Fifty percent discount on service connection fees.

Any connection fee discounts available from other programs shall be
added to the WTAP discount, thus paying part or all the remaining
fifty percent.

(3) Benefits under ((£)) WTAP are limited to one residential access
per household.

(4) The households's waiver of deposit and the fifty percent discount
on service connection fees shall be available once per service year.

AMENDATORY SECTION (Amending Order 2541, filed 9/17/87)

WAC 388-31-030 NOTIFICATION AND ELIGIBILITY PE-
RIODS. (1) The department shall noufy recipients of ((AFPE-SSE;

) qual-

ifying assxstance programs of their eligibility for ((E)) WTAP.

(2) (B)) Recngxent eligibility for ((£)) WTAP shall continue from
((fmgust—i-)) July 1 or the date guahfxmg assistance ((or—food
stamps)) is approved, whichever is more recent, through ((Fuly-—3t))
the next June 30.

AMENDATORY SECTION (Amending Order 2541, filed 9/17/87)

WAC 388-31-035 ((£)) WTAP FUND. (1) Limited to funds
available in the ((£)) WTAP fund, the department shall reimburse lo-
cal exchange companies for administrative and program expenses asso-
ciated with the ((£)) WTAP:
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(a) The amount the department pays shail be reduced to the maxi-
mum extent possible by a waiver of all or part of the federal end user
access ((change;)) charge;

(b) Reimbursement shall be from the ((£)) WTAP fund ()) ; and

(c) Payments shall be limited to services provided after the house-
hold's eligibility for the ((£)) WTAP ((has-been)) is established((3));

(d) Local exchange companies shall fully document and support _in
detail all administrative and program expenses billed to the depart-
ment in the required monthly invoices. Reimbursable administrative
expenses are limited to:

(i) salaries_and benefits for documented time required for imple-
menting and maintaining the WTAP, with the exception that time re-
quired for the correction of case number errors is not an allowable
expense.;

(ii) documented travel expenses incurred for attending hearings,
meetings, or training pertaining to the WTAP;

(iii) documented expenses incurred for supplies and materials re-
quired to implement and maintain the WTAP;

(iv)_documented postape and handling for delivery of WTAP
material; :

(v) change of service charges from a private line to a party line in
order to participate in WTAP, not to exceed the amount tariffed, as
necessary to meet the requirements of WAC 480-122-010 (3)(c);

(vi) administrative charge for change of service orders specified by
tariffs; and

(vii) documented indirect costs associated with implementing and
maintaining WTAP.

(2) The department shall recover its administrative costs from the
((£)) WTAP fund.

(3) Reimbursement from the ((£)) WTAP fund shall be by such
procedure as established by the department.

(4) The department shall not be required to conclude a contract
with local exchange companies to reimburse costs incurred after June
30, 1990.

WSR 90-14-050
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 29, 1990, 2:53 p.m.}

Original Notice.

Title of Rule: Prospective income budgeting, WAC
388-49-520.

Purpose: To implement by emergency adoption and
subsequent regular adoption; provisions of 7 CFR 273.21
(b)(1) requiring that migrant and seasonal farmworker
households have their eligibility and benefits determined
prospectively. Also, to clarify that supplemental security
income (SSI) is budgeted prospectively.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: This rule amendment adds seasonal farm-
workers to the list of types of households that have their
income budgeted prospectively.

Reasons Supporting Proposal: This rule is necessary to
bring WAC 388-49-520(1) into conformance with 7
CFR 273.21(b).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Charles Henderson,
Food Stamp Program, 234—4912.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, CFR 273.21

(b)(1).
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on August 7, 1990, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 7, 1990.

Date of Intended Adoption: August 21, 1990.

June 29, 1990

Leslie F. James, Director
Administrative Services
By Rosemary Carr

AMENDATORY SECTION (Amending Order 2663, filed 8/2/88)

WAC 388-49-520 PROSPECTIVE INCOME BUDGETING.
(1) The department shall budget income prospectively for:

(a) Migrant households; ((and))

(b) Seasonal farmworker households; and

(c) Households in which all adult members ((arecideriyordisabled
and)) have no earned income and are:

(i) Elderly; or

(ii) Disabled.

(2) The department shall budget the following income prospectively:

(a) Monthly student financial aid, except for work study;

(b) Public assistance; ((and))

(c) Supplemental security income (SSI); and

(d) Tncome from a new household member for the first two months
of participation when the:

(i) ((Fhe)) Household timely reports the new member; and

(ii) ((Fhe)) New member has not received benefits within the last
calendar month.

(3) The department shall consider income exclusions and deductions
prospectively when budgeting income prospectively.

WSR 90-14-051
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 29, 1990, 2:53 p.m.]

Original Notice.

Title of Rule: WAC 388-81-060 Medicare cost shar-
ing; and 388-82-160 Hospital premium insurance en-
rollment for the working disabled.

Purpose: Provide for Medicare cost sharing (payment
of Part A premiums) by Medicaid state agency for cer-
tain qualified working and disabled individuals as re-
quired by section 6408(d) of OBRA 1989.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Amendatory rule adds cross reference to
new WAC rule defining qualified working and disabled
individuals eligible for Medicare cost sharing and re-
stricts Medicare cost sharing for these individuals to
payment of Part A premiums. New rule establishes in-
come, resource and other eligibility requirements for
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those qualified working and disabled individuals (as de-
termined by the Social Security Administration) who are
eligible to have their Medicare Part A premiums paid by
the department.

Reasons Supporting Proposal: This rule is necessary to
modify existing regulation and add new regulation to
implement Medicare cost sharing for qualified working
and disabled individuals as required by federal law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Everett, Divi-
sion of Medical Assistance, 753-7488.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal taw, Social Secu-
rity Act 613 3-90.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on August 7, 1990, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 7, 1990.

Date of Intended Adoption: August 21, 1990.

June 29, 1990

Leslie F. James, Director
Administrative Services
By Rosemary Carr

AMENDATORY SECTION (Amending Order 2758, filed 2/13/89)

WAC 388-81-060 MEDICARE COST SHARING. (1) Subject
to limitations under chapter 388-87 WAC, the department shall pay,
for an otherwise eligible individual:

(a) Supplementary medical insurance Part B, under Title XVIII of
the Social Security Act;

(b) Coinsurance; and

(¢) Deductibles.

(2) In addition to subsection (1) of this section, the department shall
pay Part A, under Title XVIII of the Social Security Act, for an indi-
vidual eligible under WAC 388-82-140.

(3) The department shall pay only the Part A premium, under Title
XVIII of the Social Security Act, for an individual eligible under
WAC 388-82-160.

NEW SECTION

WAC 388-82-160 HOSPITAL PREMIUM INSURANCE EN-
ROLLMENT FOR THE WORKING DISABLED. The department
shall pay premiums for Medicare Part A for an individual:

(1) Who is not otherwise entitled for medical assistance;

(2) Entitled to enroll for Medicare hospital insurance benefits, Part
A, under section 1818A of the Social Security Act;

(3) Having resources, as determined under chapter 388-92 WAC,
not exceeding twice the maximum supplemental security income (SSI)
resource limits under chapter 388-92 WAC for an individual or a
couple (individual with a spouse); and

(4) Having a total countable family income, as determined under
chapter 388-92 WAC, not exceeding two hundred percent of the pov-
erty income guidelines as published and updated by the secretary of
health and human services. Two hundred percent of the 1990 poverty
income guidelines is:
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Family Size Monthly
(a) One $1,046.00
(b) Two 1,404.00

(¢) For family units with three members or more, add $356.00 to
the monthly income for each additional member.

WSR 90-14-052
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 29, 1990, 2:54 p.m.]

Original Notice.

Title of Rule: WAC 388-82-130 Medical care pro-
vided in bordering cities.

Purpose: Administratively add Coeur d' Alene, Idaho
as a bordering city for medical care.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The department shall provide medical care
to eligible individuals in a bordering city on the same
basis as in-state care. Coeur d' Alene, Idaho is added as
a bordering city. )

Reasons Supporting Proposal: This rule is necessary to
add Coeur d' Alene, Idaho as a bordering city for medi-
cal care for eligible individuals.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Di-
vision of Medical Assistance, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

‘Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on August 7, 1990, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 7, 1990.

Date of Intended Adoption: August 21, 1990.

June 29, 1990

Leslie F. James, Director
Administrative Services
By Rosemary Carr

AMENDATORY SECTION (Amending Order 2063, filed 1/4/84)

WAC 388-82-130 MEDICAL CARE PROVIDED IN BOR-
DERING CITIES. The department shall provide medical care ((witt
beprovided)) to eligible ((mdividuats)) Washington state residents in a
bordering city on the same basis as in—state care. The only recognized
bordering cities are Coeur d'Alene, Moscow, Sandpoint, Priest River,
and Lewiston, Idaho; Portland, The Dalles, Hermiston, Hood River,
Rainier, Milton-Freewater, and Asto