VVaSIIITIgLOIN Stdal€ REGISIEY

AUGUST 15, 1990

OLYMPIA, WASHINGTON

ISSUE 90-16

IN THIS ISSUE

Agriculture, Department of

Blind, Washington State School for the
Boiler Rules, Board of

Building Code Council

Chiropractic Disciplinary Board
Community College Education, Board for
Community Development, Department of
Convention and Trade Center
Corrections, Department of

County Road Administration Board
Deaf, Washington State School for the
Dental Disciplinary Board

Eastern Washington University
Ecology, Department of

Fisheries, Department of

Forest Practices Appeals Board
Gambling Commission

General Administration, Department of
Health, Board of

Health, Department of

Higher Education Coordinating Board
Highline Community College

Human Rights Commission

Insurance Commissioner

Judicial Conduct, Commission on
Labor and Industries, Department of
Legal Foundation of Washington
Licensing, Department of

Lottery Commission

Outdoor Recreation, Interagency Committee for
Parks and Recreation Commission
Personnel, Department of

Pierce College

Pilotage Commissioners, Board of
Productivity Board

Public Disclosure Commission

Public Instruction, Superintendent of
Revenue, Department of

Social and Health Services, Department of
South Puget Sound Community College
Transportation, Department of
Transportation Improvement Board
University of Washington

Vocational Education, Board for
Vocational Education, Council on
Wildlife, Department of

(Subject/Agency index at back of issue)
This issue contains documents officially
filed not later than August 1, 1990

STATE PRINTING PLANT «&33% 3 OLYMPIA, WASHINGTON



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE

The maximum allowable interest rate applicable for the month of August 1990 pursuant to RCW 19.52.020 is twelve point
zero one percent (12.01%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY
NOT APPLY TO A PARTICULAR TRANSACTION.

The maximum allowable retail installment contract service charge applicable for calendar year 1990 pursuant to RCW
63.14.130(1)(a) is fourteen and one-half percent (14.50%).

The maximum allowable retail installment contract service charge for the purchase of a motor vehicle pursuant to RCW
63.14.130(2)(a) is fourteen point two five percent (14.25%) for the third calendar quarter of 1990.

The maximum allowable retail installment contract service charge for the purchase of a vessel pursuant to RCW
63.14.130(3)(a) is fourteen point zero percent (14.00%) for the third calendar quarter of 1990.

(ISSN 0164-6389) is published twice each month by the Statute Law Com-
WAS H I N G TO N STAT E mittee, Office of the Code Reviser, Olympia, WA 98504, pursuant to RCW

34.08.020. Subscription rate is $161.70 per year, sales tax included, post-

paid to points in the United States. Second-class postage paid at Olympia,
REGISTER ==

POSTMASTER: SEND ADDRESS CHANGES TO:

WASHINGTON STATE REGISTER
Code Reviser’s Office

Legislative Building

Olympia, WA 98504

The Washington State Register is an official publication of the state of Washington. It contains proposed. emergency. and permanently adopted administrative
rules, as well as other documents filed with the code reviser s office pursuant to RCW 34.08.020 and 42.30.075. Publication of any material in the Washington
State Register is deemed to be official notice of such information.

Raymond W. Haman Kerry S. Radcliff
Chairman, Statute Law Comniittee Editor

Dennis W. Cooper
Code Reviser Joyce Matzen
’ Subscription Clerk
Gary Reid
Chief Assistant Code Reviser



STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF

HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(i) deleted material is ((Hred—out—and—t

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b)  Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets)].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 90-15-010
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Filed July 9, 1990, 4:13 p.m.]

Original Notice.

Title of Rule: Chapter 388-11 WAC, Child support—
Obligations.

Purpose: Conform WAC rules to the provisions of
EHB 2888 relating to the Washington state child sup-
port schedule, termination of stepparent liability and
credit for disability benefit payments. Simplify and clar-
ify existing language. Establish criteria for setting liabil-
ity for birth cost in an administrative proceeding to es-
tablish a support obligation.

Statutory Authority for Adoption: Chapter 2, Laws of
1990 1st ex. sess.

Statute Being Implemented: Chapter 2, Laws of 1990
Ist ex. sess.

Summary: These amendments clarify and simplify ex-
isting language; provide for the application of the state
child support schedule in administrative proceedings in
the same manner as in superior court; conform rules to
the provisions of EHB 2888 which allow the court to re-
lieve a stepparent of the child support obligation prior to
the entry of a divorce decree; allow a responsible parent
credit against the parent's support obligation for disabil-
ity benefits paid for or on behalf of a dependent child;
conform rules which authorize collection action with
state law that defines the circumstances under which in-
come withholding and other collection action is appro-
priate; and establish criteria for assessing liability for
birth costs in an administrative proceeding to establish a
support obligation.

Reasons Supporting Proposal: This rule is necessary to
implement the provisions of EHB 2888 which require
the department to apply the Washington state support
schedule in the same manner as the courts. The effective
date of these provisions was July 1, 1990.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bill Paine, Office of
Support Enforcement, 586-3278.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 5, 1990,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by September 5, 1990.

WSR 90-15-010

Date of Intended Adoption: September 19, 1990.
July 9, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2689, filed 8/30/88)

WAC 388-11-011 DEFINITIONS. For purposes of this chapter
and chapters 388-13 and 388-14 WAC, the following definitions shall
apply:

.(1)(( oy age . ' . . '
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. id)) "Ac-
crued debt" means a debt for the payment of expenses for the reason-
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(2) "Administrative order" means a determination, finding, decree,
or order for support issued under RCW_74.20A.055 or by another
state agency under a substantially similar administrative process, es-
tablishing the existence of a support obligation and ordering the pay-
ment of a set or determinable amount of support money to satisfy cur-
rent support or a support debt. The administrative order shall include:

(a) An agreed settlement or consent order entered under WAC 388-
11-150; or

(b) A notice and finding of financial responsibility or a notice and

finding of parental responsibility that has become final by operation of
law.
T (3) "Agreed settlement” _means_the informal disposition of a con-
tested casec by written agreemeni between a responsible parent and
OSE establishing a support obligation and_ordering payment. The
agreement shall be effective without the presiding officer’s approval.

(4) "Arrears,” "delinquency,” and "past support” means the amount
owed for a period of time before the instant month.

(5) "Assignment” means, under RCW 74.20A.040, the assignment
made by an applicant/custodian of support rights under WAC 388-
14-310.

(6) "Birth costs" mean the reasonable and necessary costs associated
with the birth of a child, including costs of the mother's pregnancy and

confinement.

(7) "Consent order” means the disposition of a contested case by
written agreed order between a responsible parent and OSE establish-
ing a support obligation and ordering payment. The agreed order shall
require the presiding officer's approval.

(8) "Current support” or "future support” means support money
paid to satisfy the support obligation for the present month as opposed
to satisfaction of a support debt.

(9) "Date the state assumes responsibility for the support of a de-
pendent child on whose behalf support is sought” means the date pay-
ment of an AFDC-R, AFDC-E, AFDC-FC, a state only foster care,
or a family independence program grant is authorized. For purposes of
this chapter, the state shall continue to be responsible for the support

of a dependent child until public_assistance or family independence
program payments terminate, or_support enforcement services termi-
nate, whichever occurs later.

(10) "Department” means the Washington state department of so-
cial and health services.

(11) "Dependent child" means a person:

(a) Seventeen years of age or_younger who is not self-supporting,
married, or a member of the United States armed forces;

(b) Eighteen years of age or older for whom a court order requires
support payments past eighteen years of age or older; or

(c) Eighteen years of age or older, but under nineteen years of age,
for whom an administrative support order exists if the child is:

(i) A full-time student; and

(ii) Reasonably expected to complete secondary school or the equiv-
alent level of vocational or technical training before the end of the
month in which the child becomes nineteen years of age.

(12) "Fraud" means, for the purposes of WAC 388-11-115:

(2) The representation of the existence or nonexistence of a fact;

(b) Its materiality;

(c) Its falsity;
(d) The speaker's knowledge of its truth;

(c) His or her intent that it should be acted on by the person to
whom it is made;

(N Tgnorance of its falsity on the part of the person to whom it is
made;

(g) The latter's reliance on the truth of the representation;

(h) His or her right to rely upon it; and

(i) His or her subsequent damage.

(13) "Good cause for failure to make a timely request for an adju-
dicative proceeding” means there is substantial reason or legal justifi-
cation for delay, including a showing of those grounds enumerated in
Civil Rule 60.

(14) "Health care costs”" means medical, dental, and_optometrical
costs and expenses.

(15) "Locate” means service of the notice and finding of financial
responsibility or the notice and finding of parental responsibility in a
manner prescribed by WAC 388-11-040.

able or necessary care, support, and maintenance, including birth costs,
of a dependent child owed by a person having signed an affidavit ac-

(16) "Medical support” means health care costs incurred for and
health insurance coverage for a dependent child's benefit.

knowledging paternity which has been filed with the state office of vital
statistics.

[4]

(17) "Other ordinary expense” means an expense incurred by a re-
sponsible parent:
(a) Directly benefiting a dependent child; and
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(b) Relating to the parent's residential time or visitation with a

WSR 90-15-010

costs, child care and special child rearing expenses of a dependent

child.
(18) "Reasonable efforts to locate" means any of the following ac-

tions taken by the office of support enforcement (OSE):

(a) Mailing the notice and finding of financial responsibility or the
notice and finding of parental responsibility by certified mail, return
receipt requested, to the responsible parent;

(b) Referral to a sheriff, other server of process or locate service, or
department employee for locate activities;

(c) Tracing activity as follows:

(i) Checking local telephone directories and attempts by telephone
or_mail to contact the applicant/recipient, applicant/custodian, rela-
tives of the responsible parent, past or present employers, or the postal
authorities;

(ii) Contacting state agencies,
organizations;

(iii) Periodic_searches for identification information recorded by
other state agencies, federal agencies, credit bureaus, or other record
keeping agencies or entities;

(iv) Case maintenance in OSE's automated locate program.

(d) Referral to state or federal parent locator service;

(e) Referral to the attorney general, a prosecuting attorney, the IV~
D agency of another state, or the Internal Revenue Service for specific
legal or collection action; or

(f) Attempts to confirm the existence of and to obtain a copy of a
paternity acknowledgment.

(19) "Residential parent” means a parent with whom a child resides
a majority of the time, or who is designated as or deemed to be the
child's custodian under RCW 26.09.285.

(20) "Responsible parent” means the natural parent, adoptive par-
ent, responsible stepparent, or a person having signed an affidavit ac-
knowledging paternity which has been filed with the state office of vital
statistics, from whom the department seeks support for a dependent
child.

(21) "Responsible stepparent” means a stepparent having estab-
lished an in loco parentis relationship with the dependent child or
children.

(a) The status shall continue until the relationship is terminated by
death, dissolution of marriage, or by superior court order as provided
under RCW 26.16.205.

(b) A rebuttable presumption of an in loco parentis relationship is
created when the stepparent;

(i) Lives with the child and the parent; or

(ii) Provides care, support, or guidance for the child.

(22) "Secretary” means the secretary of the department of social
and health services or the secretary's designee.

(23) "State” means a state or political subdivision, territory, or pos-
session of the United States, the District of Columbia, and the Com-
monwealth of Puerto Rico.

(24) "Superior court order” means a judgment, decree, or order of a
Washington state superior court or another state's court of comparable
jurisdiction:

(a) Establishing a support obligation and ordering payment thereon
of a set or determinable amount; or

(b) Specifically relieving a responsible parent of a support
obligation.

(25) "Support debt" means:

(a) A delinquent amount of support money due, owing, and unpaid
under a superior court order or an administrative order;

(b) A debt for the payment of expenses for the reasonable or neces-
sary care, support and maintenance, including health care, birth costs,
child care, special child rearing expenses, and an accrued debt under
RCW 74.20A.056, of a dependent child or other person for whom a
support obligation is owed;

(c) A debt under RCW 74.20A.100 or 74.20A.270; or

(d) Accrued interest, fees, or penalties charged on a support debt,
and attorneys' fees and other costs of litigation awarded in an action
under Title IV-D of the Social Security Act establishing and enforcing
a support obligation or support debt.

(26) "Support money" means money paid to satisfy a support obli-
gation whether named child support, spousal support, alimony, main-
tenance, medical support, birth costs, or other money intended to sat-
isfy a support obligation for a person or satisfy wholly or partly a sup-

rt debt.

(27) "Support obligation” means the obligation to provide for the
necessary care, support, and maintenance, including health care, birth

union, financial, or fraternal

[5]

child or other person as required by law.

AMENDATORY SECTION (Amending order 2689, filed 8/30/88)

WAC 388-11-015 CREDITS ((AELOWABEE—N)) AL-
LOWED—DEBT SATISFACTION ((OF-DBEBF)). (1) ((Ynder
REW—426-161)) After the office of support enforcement (OSE)
serves a notice and finding of financial responsibility or a notice and
finding of parental responsibility on the responsible parent, ((satisface
tromr—of)) the responsible parent may only obtain credit against the
parent's current and future support obligation ((may—be—obtamed
only)):

(a) By cash, check, or money order payments through ((the-offrceof
supportenforcement)) OSE or payment of health insurance premiums;

(b) As provided under subsections (3) and (6) of this section.

(2) ((Fheoffice—of—support—enforcement)) OSE shall allow credit
against ((the)) a responsible parent's support debt for family ((meces=
saries)) needs provided directly to ((the)) a caretaker/custodian, ((or
chitdren)) a child, or provided through a vendor((s)) or third ((par=
ties)) party only if:

(a) The items are provided ((prior—to)) before service of the notice
and finding of financial responsibility or the notice and finding of pa-
rental responsibility on ((the)) a responsible parent; ((and))

(b) ((Fhe)) A responsible parent proves the items((;when)) provid-
ed ((;)) were intended to satisfy the responsible parent's support obli-
gation; and

(c) The items are food, clothing, shelter, or medical attendance di-
rectly related to the care, support, and maintenance of ((the—children))
a child.

(3) After service of the notice ((and—ﬁn&mgof—ﬁmcmiﬂsponsrbﬂt-
ty)), a parent may obtain credit against ((their)) the parent's current
support obligation only if:

(a) The department determines there:

(i) Is no prejudice to ((the)):

(A) A custodial parent, a child, or other person; or

(B) An agency entitled to receive the support payments((;orto-the

(ii) Are special circumstances of an equitable nature ((which—Justi
fy)) justifying credit for ((such)) payments((;-or)).

(b) A court of competent jurisdiction determines credit should be
granted after a hearing ((at-which)) where all interested parties were
given an opportunity to be heard.

(4) The ((burdemof-proving-that)) parent shall prove credit should
be given ((is-omtheparentctaiming-credit)) for the payments.

(5) Credit for sheller payments made ((pnor—to)) before service of
the notlce (( }) shall not be

388=H—WACinmanamount)) greater than the shelter allocation in the
public assistance standards for the ((samc)) period when payments
were made or one-half of the aclual shelter payment ((mmade)), which-
ever lS the greater. (( t

it)) The degartmen t shall ((be
aftowed)) not allow credxt for shelter payments made after service of

the notice (( ))-

(6)(a) Effective July 1, 1990, and for months thereafter, the depart-
ment shall give credit for disability benefits made on behalf of the re-
sponsible parent's child by:

(i) Labor and industries or a self-insurer under chapter 51.32
RCW; or

(i1) The Social Security Administration.

(b) The department shall only give credit against the current sup-
port obligation owed for the month in which the benefit is paid.

(c) A responsible parent must prove payment of these benefits.

(d) A responsible parent has no right to reimbursement of disability
benefits because of a credit allowed under this subsection.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 2689, filed 8/30/88)

WAC 388-11-030 NOTICE AND FINDING OF FINANCIAL
RESPONSIBILITY. (1) The office of support enforcement's (OSE)
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notice and finding of financial responsibility shall ((sct-forth-the-office
of-support-enforcement's—finding—of responsibitity-as—fotows)) include
the:

" (a) ((Fhe)) Amount the responsible parent owes as ((amraccrwed)) a

support debt, “and a ((statement—of—thc)) demand for payment
((thercon));

(b) ((Fhe)) Amount the responsnble parent should pay for current
and future support using:

(i) ((Bnder-WAEC-388=H=260)) Actual income, if ((current-tncome
informmationts)) known; ((or))

(i) («
kmown)); or

(iii) Income from the approximate median net income chart, when
actual income is not known and cannot be inputted.

(c) ((Fhe)) Responsible parent's responsibility for medical support
under WAC 388-11-215.

(2) ((Fre)) OSE's notice and finding of financial responsibility shall
also include the following information, when known:

(a) The residential parent's name ((of—therestdentiat-parent)) and
Social Security number;

(b) Each child's name, birthdate, and Social Security number ((of
the-chitd-or-chitdren)) on whose behalf support is ((betng)) sought;

(c) The responsible parent's name, address, and Social Security
number ((of-theresponsibleparent));

(d) The responsible parent's employer; and

(e) A statement that:

(i) If the responsible parent objects to all or ((any)) part of the no-
tice and finding of financial responsibility, ((lre-or-she)) the responsible
parent shall have a right, for not more than twenty days from date of
service, to request a hearing to show cause why the ((responstble—par=
ent—shoutd—not—bc—determined—to-be—tabteforany-orat-of-the—debt;

past—and—future)) finding of responsibility or the amounts stated are
incorrect;

(i) ((Amny)) The responsxble parent shall serve a written objection
« )) on the ((district))
OSE field office ((of—thrvﬁtc-cf—support—cnfurmmmt)) issuing the
notice and finding of financial responsibility;

(iii) The support debt or current support amount become final and
subject to collection action without further action or notice if the re-
sponsible parent fails to object in writing, within twenty days ((to-the

if)) Inputted income ((ts—um

R of frrmcind ity the-om sebt-amfor-currem

furtheractiomornotice));

(iv) OSE may issue a notice of payroll deduction ((may—bc-issued))
under chapter 26.23 RCW or take other income withholding action
under chapters 26.18 or 74.20A "RCW ((may-betaken)), without fur-
ther notice to the responsnble parent, ((if-a—support-payment-ts—more

)) at any time;
(v) After service of the notice, the responsible parent shall make all

payments ((made—which-are)) intended to satisfy a current support ob-
ligation ((amdfor)) or support debt alleged in the notice ((mmust—be
made)) directly to (G )) OSE. OSE
shall not credit payments made to any other party ((mH-not—bc—crcdﬂ'
ed)) agamst the support obligation whether or not ((such)) the pay-
ment is in cash, check, money order, in—kind services, merchandise, or
anything else of value, except as provided under WAC ((388=11=039))
388-11-015.

AMENDATORY SECTION (Amending Order 2689, filed 8/30/88)

WAC 388-11-155 DURATION OF OBLIGATION. (1) ((Fhe))
A responsible parent's obligation to pay support under an administra-
tive order shall continue in effect until:

(a) Superseded by a superior court order;

(b) Modified ((pursuant-to)) under WAC 388—11-140;

(c) The child reaches ((the-age-of nmajority)) eighteen years of age;

(d) The child is emancipated;

(€) The child is married; ((er))

(f) The child becomes a member of the United States armed forces;

(g) The child or the responsible parent die;

(h) A responsible stepparent's marriage is dissolved; or

(i) A superior court order terminates the responsible parent's liabili-
ty as provided under RCW 26.16.205.

(2) As an exception to the above rule, a responsible parent’s obliga-
tion to pay- support under an administrative order shall continue
and/or may be established for a dependent child who is:
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(a) Under nineteen years of age; and

(b) A full-time student reasonably expected to complete a program
of secondary school or the equivalent level of vocational or technical
training before the end of the month in which ((eorsie)) the student
becomes nineteen years of age.

(3) A responsible parent's obligation to pay support under an ad-
ministrative order shall be temporarily suspended when:

(a) The responsible parent resides with the child for whom support
is sought for purposes other than visitation; or

(b) The responsible parent reconciles with the child and the residen-
tial parent.

(4) If ((the)) circumstances ((which—cause)) causing a responsible
parent's support obligation to be temporarily suspended change, the
support obligation shall resume. ((

OSE shall serve the responsible parent with a notice informing ((him
orher)) the parent to resume payments if ((it)) OSE has previously
notified the parent m writing to stop makmg payments

((
administrative-ordershatt-ceascto-aceruc-whem:
(T, Fhechild .°"] the '“pu"s',blc parent d_lcsrm red-))
AMENDATORY SECTION (Amending Order 1305, filed 6/15/78)
WAC 388-11-170 COLLECTION OF DEBTS DETERMINED.

((-thnevcr—an—crdcrdesrgnmng—thramnnm—of-pcnodirpaymcm
bmdc-to-sansfya—pastjhzbrhtrur-pcrmdm-futmsqppmfﬂbhgmﬂ

-)) (1) As authorized under chapters 26.18, 26.23, 74-

.20, and 74.20A RCW, the office of support enforcement (OSE) shall
take action enforcing and collecting support obligations. OSE may
take collection action against the responsible parent's income and as-
sets to collect a support debt even if the parent makes payments under
a support order, unless OSE agrees, in writing, to limit OSE's right to
take action.

(2) If a responsible parent fails to make the total support payment
when due under an administrative order:

(a) The entire support debt shall become due in full; and

(b)_The portion of the administrative order designating periodic
payments to satisfy ((pastaccrucdtabitity)) the support debt shall be
deemed ((tobe)) vacated without the necessity of further action by the
((hearingexaminer)) presiding officer.

(3) After ((such—vacation)) vacating, the presiding officer may not

stop collection action ((pursmant-to—chapter—420AREW)) by ((thc
i : ; horized X »

)) OSE and the action is subject only to review
by the superior court ((pmsnam-to)) under RCW 74.20A.200 or other
applicable state statutes.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2689, filed 8/30/88)

WAC 388-11-195 ((EcoNOMIE—TABLE)) WASHINGTON
STATE CHILD SUPPORT SCHEDULE. (1) ((ﬁs—uf)) Effective
July 1, 1988, the department shall use ((
by)) the Washington state child support schedule ((commission)) to
assess all child support obligations, including obligations owed for pe-
riods before July 1, 1988. This ((economic—table)) schedule is incorpo-
rated by reference.

(((%)%cmno;nic-t'zblc-irexpandcd-as-fvihws:
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the-cconomic-tabtefor-fivechitdren:))

(2) State public policy intends:

(a) Support orders be adequate to meet a child's basic needs and
provide additional support commensurate with the parent's income, re-
sources, and standard of living; and

(b) (( )) Dependent children be

supported from the funds of ((their)) the responsible parents, when when

possible.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 2689, filed 8/30/88)

WAC 388-11-200 FINANCIAL WORKSHEET CALCULA-
TIONS. (1) ((Fhc—department—shal—require)) A responsible
parent((s)) and any residential parcnt((rto—eaveh)) shall complete a fi-
nancial worksheet under penalty of perjury when a heanng has been
requested or when support is determined by consent order or agreed
settlement. The department shall only accept ((those)) a Egrove work-
sheets ((
schedule—commission)) under chapter 26.19 RCW. The department
may complete a worksheet on behalf of a residential parent ((whore-
ceives)) receiving public assistance or ((who-resides)) residing in an-
other state.

(2) A parent shall include as gross income money from any source,
including, but not limited to((;)):

(a) Salaries(());

(b) Wages(());

{c) Commissions((3));

(d) Bonuses((5));

(€) Deferred compensation((;));

(D) Overtime(());

(g) Dividends((5));

(h) Interest((5));

(i) Trust income((5));

() Severance pay((:));

(k) Annuities((5));

(1) Capital gains((3));

(m) Social security benefits((;));

(n) Worker's compensation(());

(0) Unemployment compensation((s));

(p) Disability insurance benefits((5));

(@) Gifts((;)); and

(r) Prizes.

(3) A parent shall disclose the receipt of AFDC, SSI, general as-
sistance, and food stamps((;
tionship)), but ((such)) these benefits shall not be counted as income
or used as a reason for deviation from the economic table.

(4) A parent shall deduct only income taxes, FICA, mandatory pen-
snon plan payments, mandatory umon/profcssnonal dues, ((spousat

5)) nonrecurring overtnme/bonus
income, and nonrecurring gifts and prizes from gross income. A self—
employed parent shall deduct normal business expenses and self—em-
ployment taxes.

(5) The department shall impute income to ((any)) a parent ((who
1)) voluntarily unemployed or underemployed as follows:

(a) For a parent who quit ((their)) the parent's last job without
cause, was fired for cause, or ((choses)) chooses not to work, impute
income equal to the amount of the parent's last full-time wage;

(b) For a parent ((who-is)) voluntarily working less than full time,
((for-whateverreasom;)) impute income equal to the amount the parent
would earn if working full time at ((their)) the parent's present job.
Do not consider ((x)) the parent underemployed if employed on a fuli-
time basis;

(¢) For a parent ((whv-m)) unemployed through no chsonal fault
((oftheirown)), impute income equal to ((their)) the parent's earning
potential. Presume ((cach)) a parent capable of full-time employment
at ((atdeast)) the minimum wage;

(d) Impute no income to a residential parent ((who—reecives)) re--

ceiving public assistance if ((that)) the parent ((is—in—comptiance))
complies with all assistance program job search, education, ((andfor))
or training requirements ((of—the—assistance—program)). Presume
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((any)) a residential parent receiving public assistance ((to—be)) in
compliance with the requirements of ((that)) the program;

(e) Impute no income to ((x)) an unemployable parent ((who-is—tun=-
cemployabic)). Lack of employment opportunities alone shall not render
a parent unemployable.

(6) If a parent's actual income is unknown or there is insufficient
information to impute income, the department shall apply the approxi-
mate median net income chart published in the Washington state child

support schedule.

AMENDATORY SECTION (Amending Order 2689, filed 8/30/88)

WAC 388-11-205 ASSESSING SUPPORT. (1) The department
shall determine the net income of a responsible parent and any resi-
dential parent according to WAC 388-11-200.

(2) The department shal} determine the basic support obligation:

(a) Based on the combined net incomes of ((the)) a responsible par-
ent and any residential parent, rounded to the nearest one hundred
dollars;

(b) For each child, according to the economic table and the total
number of children on whose behalf support is sought;

(¢) In total; and ((then))

(d) Allocate between the parents based on each parent's share of the
total combined net income.

(3) The department shall adjust ((the)) a rcsponsnble parent's share
of the basic support obligation to reflect circumstances in ((thetr)) the
garcnt s household and the household of any residential parent. ((Sm-.h

support-obligation—by more-thanfifty-percent;-nor-increase—it-by-more
than-fifty-pereent:)) The department ((sha‘Hﬂnake-ad]-usﬁnemrmiy-for
thereasons—and-—mn—the—amounts—isted-betow

)) may, in its discretion,
deviate from the amount of child support calculated using the standard
calculation. No deviation from the standard may be made without
specific reasons for these deviations set forth in the order and support-
ed by the evidence. Reasons for devnauon mclude

(@)«

=)) The existence of another dependent
child for whom a responsible or residential parent has a duty to
support; ] ] ]
(b) ((Hfhc—msideﬂtraf'pafcm—lrltgaﬂy—obhgztcd—mmonc
hritdren—treime mrtheid sewt h hitd
. )) The existence of another adult

in the household of the responsnble or residential parent;
(© ((*f-a)) Recurrent income received by the child on whose behalf

support is sought ((receives—SSi—scrvicesfromthe—departmentis—divi=
stonof developmentat-disabitittesspeciat-educationat-—services—from—=a

bk'pamn‘s“sharroftne-arppon-etﬂigaﬁm-ﬁve-pment));
(d) ((H-theresponsibleparenttives-withanother-aduitregardiessof
vhether tha.n fthat}-adultcontributes-to-their lmus.ehu.ld then """ea“'
;l;c l:spu‘ns. F'ch pa';'"s ’I hla' © °'l the “ppa.l' ; obtigation—five Pc'“l".t
)) Extraordinary debt, not volun-
tarily mcurred by the responsnble or resndentlal parent;

(e) (¢ ;
whether-that-adult-contributes—to-theirhouschotd:-then-reduce—the-re-
phy'a'blc—thcn-nv-rednetron-simﬂ-oeem)) Wealth of the responsible or

residential parent;

() ((H-a—chitd-omwhoscbehatf-support-is—sought-has-theirownre-
Cmm‘mcomc—cquﬂ-m—at-icast—the—ammm—fhemponsrbie—pmem
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)) Unavoidable living costs exceeding twice the need standard
of WAC 388-29-100 for the responsible or remdentlal parent;

- @«

)) Any othel
unusual circumstances existing for the responsible or residential
parent.

(4) If requested ((by—anyparent-or—theiragent)), the department
shall ((determine)):

(a) Assess responsibility for known health care, day care, and spec1al
child rearmg expenses ( n S

(8]
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Fhe—department—shatt-attocate—these)) under the Washington state
child support schedule, worksheet A, part 11;

(b) Apportion responsibility for unknown and or future health care,
day care, and special child—rearing expenses between the parents in the
same proportion as the basic support obligation; and

(c) Assess responsibility for birth costs under WAC 388-11-XX(5).

) (€

€6)-The)) A responsible parent's total support obligation shall con-
sist of:

(a) ((Fheir)) The responsible parent's adjusted share of the basic
support obligation;

(b) Amounts the responsible parent is obligated to pay for health
insurance; and

(c) Amounts the responsible parent is obligated to pay for special
child-rearing expenscs

((€H—Fhe)) (6) A responsible parent shall pay ((any—ammmts—t'hey
are—determined—to—owe—for)) health insurance premiums directly to
((their)) the responsible parent's insurance provnder The rcsponsnble
parent shall pay all other amounts (( )), in-
cluding ((amy)) amounts currently paid to third parties for special
child-rearing expenses, to ({’ )) OSE.

((68—Fhe)) (7) A responsible parent's total administrative support
obligation shall not exceed fifty percent of ((thetr)) the responsible
parent's net income((-+However-this)) unless the presiding officer finds
the fifty percent limitation shall not apply ((if)) because:

"(a) The responsible parent ((:s-d-cterrmncd—to—imc)) has wealth;

(b) A child on whose behalf support is sought ((is—determined—to
have)) has special medical or educational needs;

(c) The department assesses support for five or more children ((is
sought)); or

(d) There are special child—rearing expenses ((arcassessed)).

(8) When the parents’ combined monthly net income exceeds the
highest level in the economic table, set support at the schedule amount
for that income level plus any additional amount supported by written
findings of fact.

(9) In cases where the department is assessing a child support debt
for a dependent child placed in foster care or living with a non—needy
relative, calculate the support obligation using the child support sched-
ule as follows:

(a) Combine the net income of both parents in the "father” column
on the worksheet and attribute no _income in the "mother” column
when the responsible parents reside together;

(b) Calculate each parent's support obligation independently and at-
tribute no income to the other parent when the responsible parents do
not reside together; and

(c) Assess support only for the child named in the notice.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2689, filed 8/30/88)

WAC 388-11-210 ADMINISTRATIVE ORDERS. Every ad-
ministrative order shall include the:
(1) ((¥#e)) Responsible parent's and residential parent’s net income

of the-responsibicparent-and-anyresidenttat-parent) );

(2) ((Fhe)) Amount of the responsible parent's share of the basic
support obligation without adjustments;

(3) ((Fhe)) Amount of the responsible parent's share of the basic
support obligation after adjustments;

(4) ((Fhre)) Specific reasons for deviation, if the adjusted amount is
different than the unadjusted amount;

(5) ((¥he)) Total amount of the responsible parent's support
obligation;

(6) ((Fhe)) Spe

is due;

cific day of the month on which the support payment
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(7) ((Fhe)) Responsible parent's Social Security number, residence
address, and the name of ((his—or—her)) the responsible parent's
employer;

(8) ((Fhre)) Residential parent's Social Security number;

(9) ((Fhe)) Names, birthdates, and Social Security numbers, if any,
of the dependent ((chitdrenmand)) child;

(10) ((*)) Disposition of the responsible parent's obligation to pro-
vide health insurance under WAC 388-11-215((2));

(11) ((A)) Statement that the responsible parent shall make ((hisor
trer)) the responsible parent's payment to the Washington state support
registry; .

(12) ((A)) Statement that the department may issue a notice of
payroll deduction under chapter 26.23 RCW or may take other income
withholding action under chapters 26.18 or 74.20A RCW at any time,

without further notice to the responsible parent((-if-asupportpayment

)5

(13) (()) Statement that each parent shall notify the Washington
state support registry of ((any)) a change in resident address; ((and))

(14) ((A)) Statement that a support obligation established under
this chapter shall continue until:

(a) Modified under WAC 388—11-140;

(b) Superseded by a superior court order; or

(c) The child for whom support is assessed reaches the age of ma-
jority or is emancipated; and

(15) Statement that the responsible parent is liable for the following
costs based on the parent's proportionate share of the basic support
obligation, if these costs are known when the order is entered:

(a) Health care costs, including extraordinary health care costs, not
covered by health insurance:

(b) Day care expenses: and

(c) Approved special child rearing expenses.

AMENDATORY SECTION (Amending Order 2689, filed 8/30/88)
WAC 388-11-215 HEALTH INSURANCE. (1) ((Any)) A par-

ent owing a duty of support shall be obligated to provide health insur-
ance for ((his-or-her)) the parent's dependent child if the coverage is:

(a) Available or becomes available through employment or is union

related; and
(b) Available at a cost not greater than twenty—five percent of the

parent's basic support obligation.
(2) ((When)) Following the entry of an administrative order requir-
ing health insurance (( thd—1 1

+zatiom—uni l +dentiat \ - of.
heaithmsuranceother—thamrMedicaidforthe—chitd)), the responsible
parent shall within twenty days:

(a) Provide health insurance coverage; ((and))

(b) Provide proof of ((stch)) coverage to the office of support en-
forcement ((withimten—days)) (OSE). Proof of coverage shall include,
but not be limited to, documentation showing the:

@) (( t i )) Name of the
insurer providing the health insurance ((is-avaitable)) coverage;

(ii) ((¥he)) Names of the beneficiaries covered;

(iii) ((Fhe)) Policy number; ((and))

(iv) Coverage is current; and

(v) Name and address of the responsible parent's employer.

(c) Inform OSE if coverage is not currently available.

(3) If health insurance coverage for the child is not immediately
available, the responsible parent shall provide for coverage during the
next open enrollment period and submit proof of ((such)) coverage as
required under subsection (2)(b) of this section.

(4 ((

€5))) A responsible parent shall only be entitled to the reduction for
health insurance premiums paid if:
(a) The responsible parent submits proof of coverage to ((the—office
})) OSE as required under WAC 388-11-215;
((and)) . ‘
(b) The responsible parent pays the required premium; and

(91
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() If the responsible parent fails to submit proof or pay the premi-
um, ((theofficcof supportenforcement)) OSE shall collect the adjust-
ed basic support obligation without a reduction for health insurance
premium payments.

(5) Health insurance shall not include medical assistance provided
by the department under Chapter 74.09 RCW.

NEW SECTION

WAC 388-11-220 LIABILITY FOR BIRTH COSTS. (1) The
department may assess a responsible parent's liability for a dependent
child's birth costs, not covered by health insurance, if there is no supe-
rior court order assessing or relieving the responsible parent of liability
for birth costs. The department shall assess liability for birth costs
based on the parent's proportionate share of the basic support obliga-
tion for the child, except as provided under subsection (4) of this sec-
tion. Medical assistance provided by the department under chapter 74-
.09 RCW is not health insurance.

(2) The office of support enforcement (OSE) may serve an affidavit
of birth costs on the responsible parent by certified mail to the parent's
last known address if the actual costs of birth were not included in the
notice and finding of parental responsibility.

(3) OSE may take action to collect the birth costs under chapter
26.23 and 74.20A RCW:

(a) Twenty days after service of the affidavit of birth costs or service
of a notice and finding of parental responsibility stating birth costs,
unless the responsible parent requests an adjudicative proceeding under
subsection (4) of this section; or

(b) After the entry of a support order requiring payment of birth
costs.

(4) A responsible parent may request an adjudicative proceeding
seeking a reduction of, or relief from, the parent's liability for birth
costs. The department shali:

(a) Assess liability for birth costs in the lesser of the following
amounts:

(i) The actual birth costs the department paid; or

(ii) Twenty—five percent of the greater of the:

(A) Responsible parent's annual net income; or

(B) Approximate median net annual income for a person in the re-
sponsible parent's age group as published in the Washington state sup-
port schedule.

(b) Relieve the responsible parent from liability based on a written
finding supported by evidence the parent is unemployable and disabili-
ty benefits are the parent's only source income.

WSR 90-15-011
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance) -
[Order 3036—Filed July 9, 1990, 4:16 p.m.]

Date of Adoption: July 9, 1990.

Purpose: Conform WAC rules to the provisions of
EHB 2888 relating to the Washington state child sup-
port schedule, termination of stepparent liability and
credit for disability benefit payments; simplify and clari-
fy existing language; and establish criteria for setting li-
ability for birth cost in an administrative proceeding to
establish a support obligation.

Citation of Existing Rules Affected by this Order:
Amending chapter 388-11 WAC, Child support—
Obligations.

Statutory Authority for Adoption: Chapter 2, Laws of
1990 Ist ex. sess.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
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public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule is necessary to im-
plement the provisions of EHB 2888 which require the
department to apply the Washington state support
schedule in the same manner as the courts. The effective
date of these provisions was July 1, 1990.

Effective Date of Rule: July 10, 1990, 12:01 a.m.

July 9, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2689,
filed 8/30/88)

WAC 388-11-011 DEFINITIONS. For purposes
of this chapter and chapters 388—13 and 388-14 WAC,
the following definitions shall apply:

(1) (¢ : '

[10]

Washington State Register, Issue 90-16
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orthodontia:
2531 Medical . oat . ;
for-and/or-heatth-insurance-coverage-for-the-bencfit-ofa
dependent—chitd)) " Accrued debt” means a debt for the

payment of expenses for the reasonable or necessary
care, support, and maintenance, including birth costs, of
a_dependent child owed by a person having signed an
affidavit_acknowledging paternity which has been filed
with the state office of vital statistics.

(2) "Administrative order" means a determination,
finding, decree, or order for support issued under RCW
74.20A.055 or by another state agency under a substan-
tially similar administrative process, establishing the ex-
istence of a support obligation and ordering the payment
of a set or determinable amount of support money to
satisfy current support or a support debt. The adminis-
trative order shall include:

(a) An agreed settlement or consent order entered un-
der WAC 388-11-150; or

(b) A notice and finding of financial responsibility or
a_notice and finding of parental responsibility that has
become final by operation of law.

(3) "Agreed settlement” means the informal disposi-
tion of a contested case by written agreement between a
responsible parent and OSE establishing a support obli-
gation_and ordering payment. The agreement shall be
effective without the presiding officer's approval.

(4) "Arrears,” "delinquency," and "past support"
means the amount owed for a period of time before the
instant month.

(5) "Assignment" means, under RCW 74.20A.040,
the assignment made by an applicant/custodian of sup-
port rights under WAC 388-14-310.

(6) " Birth costs" mean the reasonable and necessary
costs associated with the birth of a child, including costs
of the mother's pregnancy and confinement.

(7) "Consent order" means the disposition of a con-
tested case by written agreed order between a responsi-
ble parent and OSE establishing a support obligation
and ordering payment. The agreed order shall require
the presiding officer's approval.

(8) "Current support” or "future support” means

support money paid to satisfy the support obligation for
the present month as opposed to satisfaction of a support
debt.
_(9) " Date the state assumies responsibility for the sup-
port of a dependent child on whose behalf support is
sought” means the date payment of an AFDC-R,
AFDC-E, AFDC-FC, a state only foster care, or a
family independence program grant is authorized. For
purposes _of this chapter, the state shall continue to be
responsible for the support of a dependent child until
public assistance or family independence program pay-
ments terminate, or support enforcement services termi-
nate, whichever occurs later.

(10) "Department” means the Washington state de-
partment of social and health services.

(11) " Dependent child" means a person:
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(a) Seventeen years of age or younger who is not self-
supporting, married, or a_member of the United States

Washington State Register, Issue 90-16

(ii) Contacting state agencies, union, financial, or fra-
ternal organizations;,

armed forces,
(b) Eighteen years of age or older for whom a court

(iii) Periodic searches for identification information
recorded by other state agencies, federal agencies, credit

order requires support payments past eighteen years of

bureaus, or other record keeping agencies or entities;

age or older; or
(c) Eighteen years of age or older, but under nineteen

(iv) Case maintenance in_OSE's automated locate
program.

years of age, for whom an administrative support order
exists if the child is:

(i) A full-time student, and

(ii) Reasonably expected to complete secondary school

(d) Referral to state or federal parent locator service,

(e¢) Referral to the attorney general, a prosecuting at-
torney, the IV-D agency of another state, or the Internal
Revenue Service for specific legal or collection action; or

or the equivalent level of vocational or technical training
before the end of the month in which the child becomes

() Attempts to confirm the existence of and to obtain
a copy of a paternity acknowledgment.

nineteen years of age.
(12) " Fraud" means, for the purposes of WAC 388

(19) "Residential parent”_means a parent with whom
a child resides a majority of the time, or who is desig-

11-115:
(a) The representation of the existence or nonexist-

nated as or deemed to be the childs custodian under
RCW 26.09.285.

ence of a fact,
(b) Its materiality;
(c) Its falsity;
(d) The speaker's knowledge of its truth;
(e) His or her intent that it should be acted on by the

(20) "Responsible parent" means the natural parent,
adoptive parent, responsible stepparent, or a person hav-
ing signed an affidavit_acknowledging paternity which
has been filed with the state office of vital statistics, from
whom the department seeks support for a dependent

person to whom it is made;

(f) Ignorance of its falsity on the part of the person to
whom it is made, )

(2) The latter's reliance on the truth of the

child.

(21) "Responsible stepparent” means a stepparent
having established an in loco parentis relationship with
the dependent child or children.

representation;
(h) His or her right to rely upon it, and

(i) His or her subsequent damage.
(13) "Good cause for failure to make a timely request
for an adjudicative proceeding” means there is substan-

(a) The status shall continue until the relationship is
terminated by death, dissolution of marriage, or by su-
perior court order as provided under RCW 26.16.205.

(b) A rebuttable presumption of an in loco parentis
relationship is created when the stepparent,

tial reason or legal justification for delay, including a

showing of those grounds enumerated in Civil Rule 60.
(14) "Health care costs"_means medical, dental, and

optometrical costs and expenses.

-~ (15) "Locate" means service of the notice and finding

(i) Lives with the child and the parent, or

(i) Provides care, support, or guidance for the child.

(22) "Secretary" means_the secretary of the depart-
ment of social and health services or the secretary's
designee.

of financial responsibility or the notice and finding of
parental responsibility in a_manner prescribed by WAC

(23) "State" means a state or_political subdivision,
territory, or possession of the United States, the District

388—11-040.
(16) "Medical support" means_health care costs in-
curred for and health insurance coverage for a_depen-

of Columbia, and the Commonwealth of Puerto Rico.
(24) "Superior court order" means a_judgment, de-
cree, or order of a Washington state superior court or

dent child's benefit.

(17) "Other ordinary expense' _means an expense in-
curred by a responsible parent:

(a) Directly benefiting a dependent child; and

(b) Relating to the parent's residential time or visita-

another state's court of comparable jurisdiction:
(a) Establishing a_support obligation and ordering
payment thereon of a set or determinable amount, or
(b) Specifically relieving a_responsible parent of a
support obligation.

tion with a child.
(18) "Reasonable efforts to locate" means any of the
following actions taken by the office of support enforce-

(25) "Support debt" means:
(a) A delinquent amount of support money due,
owing, and unpaid under a superior court order or an

ment (OSE):
(a) Mailing the notice and finding of financial respon-
sibility or the notice and finding of parental responsibili-

administrative order;
(b) A debt for the payment of expenses for the rea-
sonable or necessary care, support and maintenance, in-

ty by certified mail, return receipt requested, to the re-

cluding health care, birth costs, child care, special child

sponsible parent,
(b) Referral to a sherifl, other server of process or lo-

rearing expenses, and an accrued debt under RCW 74-
.20A.056, of a dependent child or other person for whom

cate service, or department employee for locate

a support obligation is owed,

activities,
(c) Tracing activity as follows:
(i) Checking local telephone directories and attempts

(c) A debt under RCW 74.20A.100 or 74.20A.270; or
(d) Accrued interest, fees, or penalties charged on a
support debt, and attorneys' fees and other costs of liti-

by telephone or mail to contact the applicant/recipient,

gation awarded in _an action under Title IV-D of the

applicant/custodian, relatives of the responsible parent,

Social Security Act establishing and enforcing a support

past or present employers, or the postal authorities,

[12]

obligation or support debt.
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(26) "Support money" means money paid to satisfy a
support obligation whether named child support, spousal
support, alimony, maintenance, medical support, birth
costs, or other money intended to satisfy a support obli-
gation for a person or satisfy wholly or partly a support
debt.

e "Support obligation" means the obligation to

WSR 90-15-011

(5) Credit for shelter payments made ( (prrorto)) be-
fore service of the notice ((

sponsrbrhty)) shall not be ((cmmmmdcbt—hr

an—amount)) greater than the shelter allocatlon in the
public assistance standards for the ((same)) period when
payments were made or one-half of the actual shelter

provide for the necessary care, support, and mainte-
nance, including health care, birth costs, child care and
special child rearing expenses of a dependent child or
other person as required by law.

AMENDATORY SECTION (Amending order 2689,
filed 8/30/88)

WAC 388-11-015 CREDITS ((ALEFOWABEE
#N)) ALLOWED—DEBT SATISFACTION ((6F
DEBYT)). (1) ((Ender REW-7420-101;)) After the office
of support enforcement (OSE) serves a notice and find-
ing of financial responsibility or a notice and finding of
parental responsibility on the responsible parent, ((satis-
faction—of)) the responsible parent may only obtain
credit against the parent's current and future support

obligation ((may-be-obtaimed-onty)):

(2) By cash, check, or money order payments through
((fhc'olﬁcc-ofsupport-a-rforccmcm)) OSE or payment of
health insurance premiums; or

(b) As provided under subsections (3) and (6) of this
section.

OX (("ic—ofﬁcc—of-supporrcnforccnmm)) OSE shall
allow credit against ((the)) a responsible parent's sup-
port debt for family ((necessaries)) needs provided di-
rectly to ((the)) a caretaker/custodian, ((o ((or-chitdren)) a
child, or provided through a vendor((s)) or third ((par-
ties)) party only if:

(a) The items are provided ((prior—to)) before service
of the notice and finding of financial responszblllty or the
notice and finding of parental responsibility on ((the)) a
responsible parent, ((amd))

(b) ((Ffre)) A responsible parent proves the items((:
when)) provided ((z)) were intended to satisfy the re-
sponsible parent's support obligation; and

(c) The items are food, clothing, shelter, or medical
attendance directly related to the cdre, support, and
maintenance of ( (thrchifdrcn)) a child.

(3) After service of the notice ((and—ﬁndmg—of—ﬁnan-
crat-responsibitity)), a parent may obtain credit against
((thetr)) the parent's current support obligation only if:

(a) The department determines there:

(i) Is no prejudice to ((the)):

(A) A custodial parent, a child, or other person; or

(B) An agency entitled to receive the support pay-
ments( (—or'to-thc-chﬂdrcn—and-t-haf-thcrc))

(i1) Are special circumstances of an equitable nature
((whreh—justify)) justifying credit for ((such)) pay-
ments((;-or)).

(b) A court of competent jurisdiction determines
credit should be granted after a hearing ((at—which))
where all interested parties were given an opportunity to
be heard.

(4) The ((burdcn—of-provmg—ﬂrat)) parent shall prove
credit should be given ( (tsonthe—parent—clatmmg-cred-

t)) for the payments.

[13]

payment ((made)), whichever is the greater. ((Any

it)) Thc
department shall ((bc—a-chcd)) not allow credit for

shelter payments made after service of the notice ((@md

).

(6)(a) Effective July 1, 1990, and for months thereaf-
ter, the department shall give credit for disability bene-
fits made on behalf of the responsible parent's child by:

(i) Labor and industries or a self-insurer under chap-
ter 51.32 RCW, or

(i) The Social Security Administration.

(b) The department shall only give credit against the
current support obligation owed for the month in which
the benefit is paid.

(c) A responsible parent must prove payment of these
benefits.

(d) A responsible parent has no right to reimburse-
ment _of disability benefits because of a credit allowed
under this subsection.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 2689,
filed 8/30/88)

WAC 388-11-030 NOTICE AND FINDING OF
FINANCIAL RESPONSIBILITY. (1) The office of
support_enforcement's (OSE) notice and finding of fi-

nancial responsibility shall ( (set—forth—theofficcof sup=
Pmmtﬂfs—ﬁndmg—of—rcspomrbrhty—as—foﬂows

include the:

(a) ((Ffre)) Amount the responsible parent owes as
((am—acerued)) a a_support debt, and a ((statenrent—of
the)) demand for payment ((thereon));

(b) ((Ffre)) Amount the responszble parent should pay
for current and future support using:

(1) ((Ynder—WAE€—388=1+4+=260)) Actual income, if
((C('IISTC(I;tmc—rrrfonmﬁon—rs)) knov)vnl ((or))d .

il = nputted income
((isunknown)); or

(iii) Income from the approximate median net income
chart, when actual income is not known and cannot be
inputted.

(c) ((Fhe)) Responsible parent's responsibility for
medical support under WAC 388-11-215.

(2) ((Fhe)) OSE's notice and finding of financial re-
sponsibility shall also include the following information,
when known:

(a) The residential parent's name ((of-the-residential
parent)) and Social Security number,
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(b) Each child's name, birthdate, and Social Security

number ((of—the—child—or—chiidren)) on whose behalf
support is ((being)) sought,

(c) The responsible parent's name, address, and Social
Security number ((oftheresponsible-parent));

(d) The responsible parent's employer, and

(e) A statement that:

(i) If the responsible parent objects to all or ((any))
part of the notice and finding of financial responsibility,
((dre-or-—she)) the responsible parent shall have a right,
for not more than twenty days from date of service, to

request a hearing to show cause why the ((responsibfe

parcm—shou-ld—not—bc-ddmmcd—to-bﬁra-bfc-for-aﬂror
attofthe-debtpast-and—future)) finding of responsibility
or the amounts stated are incorrect,

(ii) ((Any)) The responsible parent shall serve a writ-
ten objection ((; . —, fting;
served)) on the ((district)) OSE field office ((of—the
office—of—support—enforcement)) issuing the notice and
finding of financial responsibility;

(iii) The support debt or current support amount be-
come final and subject to collection action without fur-
ther action or notice if the responsible parent fails to

object in writing, within twenty days ((to—the—support
debt-and—tire—current—support-amounts—stated-n—thcno-

. ! el e g ot hitity—th
debt—andfor—current-—support-amount-shatt-beconre—final
b Hooti : o et ]

notiee));

(iv) OSE _may issue_a notice of payroll deduction
((may—be—tssued)) under chapter 26.23 RCW or take
other income withholding action under chapters 26.18 or
74.20A RCW ((may—be—taken)), without further notice

to the responsible parent, ((1fa—support-payment1s-more
than—fifteen—days—past—duc—in—an—amount—cquat—to—or
greater-thanthe-support-payabfeforonc-mronth)) at any

time,

(v) After service of the notice, the responsible parent
shall make all payments ((made—whichare)) intended to
satisfy a current support obligation ((amdfor)) or sup-
port debt alleged in the notice ((mst-be-made)) directly
to ((the-officc-of-supportenforcement)) OSE. OSE shall
not credit_payments made to any other party ((wittnot
be—credited)) against the support obligation whether or
not ((sweh)) the payment is in cash, check, money order,
in—kind services, merchandise, or anything else of value,
except as provided under WAC ((388=+H-036)) 388-
11-015.

AMENDATORY SECTION (Amending Order 2689,
filed 8/30/88)

WAC 388-11-155 DURATION OF OBLIGA-
TION. (1) ((Fhe)) A responsible parent's obligation to
pay support under an administrative order shall continue
in effect until:

(a) Superseded by a superior court order,

(b) Modified ((pursuant—to)) under WAC 388-11-
140,

(¢) The child reaches ((theage-of majority)) eighteen
years of age,

(d) The child is emancipated,

(e) The child is married, ((or))

[14]
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(f) The child becomes a member of the United States
armed forces;

(g) The child or the responsible parent die,

(h) A responsible stepparent's marriage is dissolved,
or

(i) A superior court order terminates the responsible
parent's liability as provided under RCW 26.16.205.

(2) As an exception to the above rule, a responsible
parent's obligation to pay support under an administra-
tive order shall continue and/or may be established for a
dependent child who is:

(a) Under nineteen years of age, and

(b) A full-time student reasonably expected to com-
plete a program of secondary school or the equivalent
level of vocational or technical training before the end of
the month in which ((he—or—shc)) the student becomes
nineteen years of age.

(3) A responsible parent's obligation to pay support
under an administrative order shall be temporarily sus-
pended when:

(a) The responsible parent resides with the child for
whom support is sought for purposes other than visita-
tion; or

(b) The responsible parent reconciles with the child
and the residential parent.

(4) If ((the)) circumstances ((which-eause)) causing a
responsible parent's support obligation to be temporarily
suspended change, the support obligation shall resume.
((Fhe—officc—ofsupport—enforcement)) OSE shall serve
the responsible parent with a notice informing ((htmor
trer)) the parent to resume payments if ((it)) OSE has
previously notified the parent in writing to stop making
payments.

(« . . T .

t5) “"; 1:51:0115’115‘1:. parents c’birgaftm”n 0 pmndc-
cruc-whem:

‘:a!ﬁi Fhe-chitd .nllfth: ’“7:5"“,“: parent d'u:srm tved))
AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-170 COLLECTION OF DEBTS
DETERMINED. ((Whemever—an—order—designating—tie
. i ; ; of
~)) (1) As authorized under
chapters 26.18, 26.23, 74.20, and 74.20A RCW, the
office of support enforcement (OSE) shall take action
enforcing and collecting support obligations. OSE may
take collection action against the responsible parent's in-
come and assets to collect a support debt even if the
parent _makes payments under a support order, unless
OSE agrees, in_writing, to limit OSE's right to take
action.
(2) If a responsible parent fails to make the total sup-
port payment when due under an administrative order:
(a) The entire support debt shall become due in full;
and
(b) The portion of the administrative order designa-
ting periodic payments to satisfy ((past—accruedtabiir-
ty)) the support debt shall be deemed ((to—bc)) vacated
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without the necessity of further action by the ((hearing
examrer)) presiding officer.
(3) After ((such—vacation)) vacating, the presiding of-

ficer may not stop collection action ( (pursuant-to-chapter
MOA—RGW) ) by ( (ﬂTC.‘Oﬁ?CC‘OFSUpport—cnforccmmt

thc-hcarimg,—cxanﬁnér)) OSE and the action is subject
only to review by the superior court ( (pursuant—to)) un-
der RCW 74.20A.200 or other applicable state statutes.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2689,

filed 8/30/88)

WAC 388-11-195 (ECONOMIC—TABEE))
WASHINGTON STATE CHILD SUPPORT
SCHEDULE. (1) ((As—of)) ERective July 1, 1988, the
department shall use (( { ))
the Washington state child support schedule ((commis-
ston)) to assess all child support obligations, including
obligations owed for periods before July I, 1988. This

((economic-tabte)) schedule is incorporated by reference.

woutd-be—for-a—chitd-of thesame-age-under-the-cconomic
tablefor-fivechifdren:))

(2) State public policy intends:

(a) Support orders be adequate to meet a child's basic
needs and provide additional support commensurate with
the parent's income, resources, and standard of living,
and

(b) (Fogi ing)) Dependent
children be supported from the funds of ( (their)) the re-
sponsible parents, when possible.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 2689,
filed 8/30/88)

WAC 388-11-200 FINANCIAL WORKSHEET
CALCULATIONS. (1) (( =
quire)) A responsible parent((s)) and any residential
parent((s—to—each)) shall complete a financial worksheet
under penalty of perjury when a hearing has been re-
quested or when support is determined by consent order
or agreed settlement. The department shall only accept

((those)) approved worksf:cets ((ﬂra't—arc—approvvd—t_;y

ston)) under chapter 26.19 RCW. The department may
complete a worksheet on behalf of a residential parent
((whoreceives)) receiving public assistance or ((whore-
stdes)) residing in another state.

(2) A parent shall include as gross income money
from any source, including, but not limited to((;)):

(a) Salaries((5));

(b) Wages(();

(c) Commissions((;));

(d) Bonuses((5));

(e) Deferred compensation((;) );

(f) Overtime((;)),

(g) Dividends((;)),

(h) Interest((;)),

(i) Trust income((;));

() Severance pay((;)),

(k) Annuities((;));

(1) Capital gains((;));

(m) Social security benefits((:) ),

(n) Worker's compensation((;) );

(o) Unemployment compensation( G));

(p) Disability insurance benefits((:) );

(q) Gifts((;)); and

(r) Prizes.

(3) A parent shall disclose the receipt of AFDC, SSI,
general assistance, and food stamps((—and—spousal

’ f ip)), but ((such)) these
benefits shall not be counted as income or used as 2 rea-
son for deviation from the economic table.

(4) A parent shall deduct only income taxes, FICA,
mandatory pension plan payments, mandatory
union/professional dues, ((spousat-maintenance—for-other
refationships;)) nonrecurring overtime/bonus income,
and nonrecurring gifts and prizes from gross income. A
self-employed parent shall deduct normal business ex-
penses and self-employment taxes.

(5) The department shall impute income to ((zny)) a
parent ((who—s)) voluntarily unemployed or underem-
ployed as follows:

(a) For a parent who quit ((their)) the parent's last
Jjob without cause, was fired for cause, or ((choses))
chooses not to work, impute income equal to the amount
of the parent's last full-time wage;

(b) For a parent ((whos)) voluntarily working less
than full time, ((for-whatever—reason;)) impute income
equal to the amount the parent would earn if working
full time at ((thefr)) the parent's present job. Do not
consider ((a)) the parent underemployed if employed on
a full-time basis;
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(c) For a parent ((who—is)) unemployed through no
personal fault ((of-theirown)), impute income equal to
((their)) the parent's earning potential. Presume
((each)) a parent capable of full-time employment at
((atHfeast)) the minimum wage,

(d) Impute no income to a residential parent ((who
receives)) receiving public assistance if ((that)) the par-
ent ((Fs-imcomptiance)) complies with all assistance pro-
gram job search, education, ((amdfor)) or training re-
quirements ((of—thc—assistance—program)). Presume
((any)) a residential parent receiving public assistance
((tobe)) in compliance with the requirements of ((that))
the program,

(e) Impute no income to ((2)) an _unemployable par-
ent ((who—s—umemptoyabic)). Lack of employment op-
portunities alone shall not render a parent
unemployable.

(6) If a parent's actual income is unknown or there is
insufficient information to impute income, the depart-

Washington State Register, Issue 90-16

forcach—such—child-)) The existence of another depen-
dent child for whom a responsible or_residential parent
has a duty to support,

(b) ( (ff‘—}f;ﬂmmidmtra-l-parcntﬁcgzﬂrobhgz‘ftd‘m
SU,FFU,” c"‘, Or—Tmore d’".:d’":" hc”;'g m !im':! ’immc ::1’

)) The existence of another
adult in the household of the responsible or residential

ment shall apply the approximate median net income

parent,

chart published in the Washington state child support
schedule.

AMENDATORY SECTION (Amending Order 2689,
filed 8/30/88)

WAC 388-11-205 ASSESSING SUPPORT. (1)
The department shall determine the net income of a re-
sponsible parent and any residential parent according to
WAC 388-11-200.

(2) The department shall determine the basic support
obligation:

(a) Based on the combined net incomes of ((the)) a
responsible parent and any residential parent, rounded to
the nearest one hundred dollars;

(b) For each child, according to the economic table
and the total number of children on whose behalf sup-
port is sought,

(c) In total, and ((then))

(d) Allocate between the parents based on each par-
ent's share of the total combined net income.

(3) The department shall adjust ( (the)) a responsible
parent's share of the basic support obligation to reflect
circumstances in ((their)) the parent's household and the
household of any residential parent. ((Such-adfustments
shatnot—reduce—the—responsible—parent's—share—of the

- bhigationt ; o :
inerease-it-by-more-thanfifty-percent:)) The department
((sh-aﬂ—ma*c-adjustrnvnts—mﬂy-for-ﬂmm?ﬂd‘fﬂ"m
amounts—Hsted—betow)) may, in_its_discretion, deviate
from the amount of child support calculated using the
standard calculation. No deviation from the standard
may be made without specific reasons for these devia-
tions set forth in the order and supported by the evi-
dence. Reasons for deviation include:

(a) ((#then

(c) ((#fa)) Recurrent income received by the child on
whose behalf support is sought ((receives—SSi—services
: hed o divisi ¢ dove  disabit

pmﬁ—shzrc—ofﬁc-snpport-obﬁgﬂiorﬁvrpm));
(d) ((Hc—rcmfb}t—pa‘rcnf—ﬁvﬂ_w'ifhmw

ad,m,—rcgard-[csro{—whcthcr—than—ftha't}—adﬂfﬁmﬂmb’
parents—st P bhiaath : .

Extraordinary debt, not voluntarily incurred by the ri)-
sponsible or residential parent,
() ( (Hcmdmtm—parm-lms-mth-anothcrﬂﬂ‘ﬂft
5 e het! ; ot .! i
houschold—thenreduce-theresponsible-parent's—sharc-of
H': S, u1:'1:c;t cthg. 'at"‘." ’ﬁ © P“,m" Howe :". if tie ut’im-
; | )) Wealth of the re-
sponsible or residential parent;
0 ( ({f;a—chﬂd—on.—w-hosc—bcba-lf-su;mvrhmtrght‘hzs
theirown-recurrent—income-cquai-to-at-fcast-the-amount

or—her—umnder—the—cconomic—table,—then—reduce—the—re-
percent)) Unavoidable living costs exceeding twice the
need standard of WAC 388-29-100 for the responsible
or residential parent;

(8) ((Hrthere
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)) Any

other unusual circumstances existing for the respons;ble
or residential parent.

(4) If requested ((by—anyparent-or-their-agent)), the
department shall ((determine)):

(a) Assess responsibility for known health care, day
care, and spec:al c}uld rearing expenses ( (forsudntcms

y

expenses;—and-fong—distance—transportation—Fhe—depart-
ment—shati-attocate-these)) under the Washington state
child support schedule, worksheet A, part IT;

(b) _Apportion responsibility for unknown and or fu-
ture health care, day care, and special child—rearing ex-
penses between the parents in the same proportion as the
basic support obligation; and

(c) Assess responsibility for birth costs under WAC
388-11-XX(5).

(3) ((ﬁt—lkpaﬁmm#ﬂraﬂ-add—tﬁc—rnpmsi-bic—paﬁ

y

f6)—’Phc)) A responsible parent's total support obliga-
tion shall consist of:

(a) ((Fheir)) The responsible parent's adjusted share
of the basic support obligation;

(b) Amounts the responsible parent is obligated to pay
for health insurance; and

(¢) Amounts the responsible parent is obligated to pay
for special child-rearing expenses.

((H—TFhe)) (6) A respons:ble parent shall pay ((any

’)) health insur-

ance Qremium directly to ((their)) the responsible par-
ent's insurance provider. The responsible parent shall
pay all other amounts ((they—are—determined—to—owe)),
including ((any)) amounts currently paid to third parties
for special child-rearing expenses, to ((the-officcofsup-
portenforcement)) OSE.

((€8)—Ftre)) (7) A res responsible parent's total adminis-
trative support obligation shall not exceed fifty percent

of ((their)) the responsible parent's net income((—How=
evers—this)) unless the presiding officer finds the fifty
percent limitation shall not apply ((1f)) because:

(a) The responsible parent ((rs—dctcmnncd—to—havv))
has wealth;

" (b) A child on whose behalf support is sought ((is—de-
termmed—to—have)) has special medical or educational

needs;
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(c) The department assesses support for five or more
children ((is-sought)), or '

(d) There are special child—rearing expenses ((arc
assessed)).

(8) When the parents' combined monthly net income
exceeds the highest level in the economic table, set sup-
port at the schedule amount for that income level plus
any additional amount supported by written findings of
fact.

(9) In cases where the department is assessing a child
support debt for a dependent child placed in foster care
or living with a non—needy relative, calculate the support
obligation using the child support schedule as follows:

(a) Combine the net income of both parents in the

Washington State Register, Issue 90-16

fs-more-thamfifteen—dayspast-duc-imamamount-cqual-to
));

(13) ((A)) Statement that each parent shall notify the
Washington state support registry of ((any)) a change in
resident address; ((and))

(14) ((A)) Statement that a support obligation estab-
lished under this chapter shall continue until:

(a) Modified under WAC 388-11-140,

(b) Superseded by a superior court order, or

(¢) The child for whom support is assessed reaches the
age of majority or is emancipated; and

(15) Statement that the responsible parent is liable for
the following costs based on the parent's proportionate
share of the basic support obligation, if these costs are

"father" column on the worksheet and attribute no in-

known when the order is entered:

come in the "mother" column when the responsible par-
ents reside together,

(b) Calculate each parent's support obligation inde-
pendently and attribute no income to the other parent
when the responsible parents do not reside together, and

(c) Assess support only for the child named in the
notice.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2689,
filed 8/30/88)

WAC 388-11-210 ADMINISTRATIVE OR-
DERS. Every administrative order shall include the:

(1) ((-'ic)) Responsible parent's and residential par-
cnt s net income ((oftheresponsibie-parent-and-any res-

));
(2) ((Fhe)) Amount of the responsible parent's share

of the basic support obligation without adjustments;

(3) ((Fhe)) Amount of the responsible parent's share
of the basic support obligation after adjustments;

(4) ((Fhe)) _pec:ﬁc reasons for deviation, if the ad-
justed amount is different than the unadjusted amount,

(5) ((Ffre)) Total amount of the responsible parent's
support obligation;

(6) ((Fhe)) Specific day of the month on which the
support payment is due;

(7) ((Fhe)) Responsible parent's Social Security
number, residence address, and the name of ((his—or
4er)) the responsible parent's employer;

(8) ((Fhe)) Residential parent's Social Security
number,

(9) ((Fhe)) Names, birthdates, and Social Security
numbers, if any, of the dependent ((chifdrenand)) child,

(10) ((#)) Disposition of the responsible parent's ob-
ligation to provide health insurance under WAC 388-
11-215((G));

(11) ((#)) Statement that the responsible parent shall
make ((his—orter)) the responsible parent's payment to
the Washington state support registry;

(12) ((A)) Statement that the department may issue a
notice of payroll deduction under chapter 26.23 RCW or
may take other income withholding action under chap-
ters 26.18 or 74.20A RCW at any time, without further

notice to the responsible parent((-tfa—support-payment

(18}

(a) Health care costs, including extraordinary health
care costs, not covered by health insurance:

(b) Day care expenses: and

(c) Approved special child rearing expenses.

AMENDATORY SECTION (Amending Order 2689,
filed 8/30/88)

WAC 388-11-215 HEALTH INSURANCE. (1)
((Amny)) A parent owing a duty of support shall be obli-
gated to “provide health insurance for ((hrs—or—hcr)) the
parent's dependent child if the coverage is:

(a) Available or becomes available through employ-
ment or is union related, and

(b) Available at a cost not greater than twenty—five
percent of the parent's basic support obligation.

(2) ((3¥hen)) Following the entry of an administrative

order requiring health insurance ((for—the—dependent
i T ; b e ; )
ployment-or-through-some-other-group-insurance-organ-
ek ; ; Aorrtiat ; g

health-insurance-other-thanmMedicardfor-thechild)), the
responsible parent shall within twenty days:

(a) Provide health insurance coverage; ((amd))

(b) Provide proof of ((strch)) coverage to the office of
support enforcement ((withintendays)) (OSE). Proof of
coverage shall include, but not be limited to, documen-
tation showing the:

() (€ )
Name of the insurer providing the health insurance ((is
avattable)) coverage;

(ii) ((Fhe)) Names of the beneficiaries covered,

(iii) ((Ftre)) Policy number; ((and))

(iv) Coverage is current; and

(v) Name and address of the responsible parent's
employer.

(c) Inform OSE if coverage is not currently available.

(3) If health insurance coverage for the child is not
immediately available, the responsible parent shall pro-
vide for coverage during the next open enrollment period
and submit proof of ((sweh)) coverage as required under
subsection (2)(b) of this section.

(4) ((thrr—hcafﬂr—msurzmcc—to—cmr—a—dcpcndan
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€5})) A responsible parent shall only be entitled to the
reduction for health insurance premiums paid if:

(a) The responsible parent submits proof of coverage
to (( )) OSE as required
under WAC 388-11-215; ((amd))

(b) The responsible parent pays the required premi-
um; and

(¢) If the responsible parent fails to submit proof or
pay the premium, (( )
OSE shall collect the adjusted basic support obligation
without a reduction for health insurance premium
payments.

(5) Health insurance shall not include medical assist-
ance provided by the department under Chapter 74.09
RCW.

NEW SECTION

WAC 388-11-220 LIABILITY FOR BIRTH
COSTS. (1) The department may assess a responsible
parent's liability for a dependent child's birth costs, not
covered by health insurance, if there is no superior court
order assessing or relieving the responsible parent of lia-
bility for birth costs. The department shall assess liabili-
ty for birth costs based on the parent's proportionate
share of the basic support obligation for the child, except
as provided under subsection (4) of this section. Medical
assistance provided by the department under chapter
74.09 RCW is not health insurance.

(2) The office of support enforcement (OSE) may
serve an affidavit of birth costs on the responsible parent
by certified mail to the parent's last known address if the
actual costs of birth were not included in the notice and
finding of parental responsibility.

(3) OSE may take action to collect the birth costs
under chapter 26.23 and 74.20A RCW:

(a) Twenty days after service of the affidavit of birth
costs or service of a notice and finding of parental re-
sponsibility stating birth costs, unless the responsible
parent requests an adjudicative proceeding under sub-
section (4) of this section; or

(b) After the entry of a support order requiring pay-
ment of birth costs.

(4) A responsible parent may request an adjudicative
proceeding seeking a reduction of, or relief from, the
parent's liability for birth costs. The department shall:

(a) Assess liability for birth costs in the lesser of the
following amounts:

(i) The actual birth costs the department paid, or

(ii) Twenty-five percent of the greater of the:

(A) Responsible parent's annual net income;, or

(B) Approximate median net annual income for a
person in the responsible parent's age group as published
in the Washington state support schedule.

(b) Relieve the responsible parent from liability based
on a written finding supported by evidence the parent is
unemployable and disability benefits are the parent's
only source income.
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WSR 90-16-001
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-60—Filed July 19, 1990, 9:30 a.m.)

Date of Adoption: July 18, 1990.

Purpose: Commercial bottomfish regulation.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-44-05000E; and amending WAC
220-44-050.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The Pacific Fishery Man-
agement Council has concluded that the nontrawl quota
for sablefish will be landed before the end of the year,
unless the 200 pound trip limit is implemented. The
council concluded that the yellowtail rockfish harvest
guideline will be reached before the end of the year un-
less the reduced trip limits are implemented.

Effective Date of Rule: 12:01 a.m., July 25, 1990.

July 18, 1990
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-44-05000F COASTAL BOTTOMFISH
CATCH LIMITS. Notwithstanding the provisions of
WAC 220-44-050, effective 12:01 AM, July 25, 1990,
until further notice it is unlawful to possess, transport
through the waters of the state, or land in any
Washington State port bottomfish taken for commercial
purposes from Marine Fish-Shellfish Management and
Catch Reporting Areas 29, 58B, 59B, 60A, 61, 62, or 63
in excess of the amounts or less than the minimum sizes
shown below for the following species:

(1) Widow Rockfish (Sebastes entomelas) — 15,000
pounds per vessel trip per week, Wednesday through the
following Tuesday. A fisherman may choose to make one
landing of 25,000 pounds per vessel trip biweekly, de-
fined as Wednesday through the second Tuesday follow-
ing, by filing a declaration of intent. There is no limit on
the number of landings less than 3000 pounds.

(2) Shortbelly rockfish (Sebastes alutus) and idiot
rockfish (Sebastolobus spp.) — no maximum poundage
per vessel trip, no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — No re-
strictions on landings up to 1,000 pounds per vessel trip.
Landings above 1,000 pounds allowed only if Pacific
ocean perch represent 20 percent or less of the total
weight of fish on board. Under no circumstances may a
vessel land more than 3,000 pounds of Pacific ocean
perch in any one vessel trip.

(4) All other species of rockfish (includes all rockfish
except Pacific ocean perch (Sebastes alutus), widow
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rockfish (Sebastes entomelas), shortbelly rockfish
(Sebastes jordani) and idiot rockfish (Sebastolobus
spp.)) — 25,000 pounds of all other species of rockfish
combined per vessel trip per calendar week, defined as
Wednesday through the following Tuesday, of which no
more than 3,000 pounds or 20 percent, whichever is
greater, may be yellowtail rockfish (Sebastes flavidus)
except that a fisherman having made a 1990 declaration
of intent, may make either one landing of no more than
50,000 pounds of all other species of rockfish combined
per vessel trip biweekly, defined as Wednesday through
the second Tuesday following of which no more than
3,000 pounds or 20 percent, whichever is greater, may
be yellowtail rockfish or two landings of not more than
12,500 pounds of all other species of rockfish in any one
calendar week of which no more than 1,500 pounds or
20 percent, whichever is greater, in any one landing may
be yellowtail rockfish. It is unlawful for any vessel to
make other than one landing in excess of 3,000 pounds
of other rockfish species in any calendar week, if no
declaration to land other species of rockfish twice weekly
has been made.

(5) Sablefish

(a) Trawl Vessels — No trip limit. No restrictions on
landings up to 1,000 pounds per vessel trip. Landings
above 1,000 pounds allowed only if sablefish represent
25 percent or less of total combined round weight of sa-
blefish, dover sole, arrowtooth flounder, and thornyhead
rockfish on board. To convert from round weight to
dressed weight multiply the dressed weight by 1.75.
Minimum size 22 inches in length, unless dressed in
which case minimum size 15.5 inches in length from the
anterior insertion of the first dorsal fin to the tip of the
tail. Trawl vessels are allowed an incidental catch less
than the minimum size of 1,000 pounds or 25 percent of
the total combined round weight of the deep water com-
plex on board but not to exceed 5,000 pounds per trip.

(b) Non—Trawl Vessels — Vessel trip limit, 200 pounds
round weight. No size limit.

(6) 1990 Declarations of Intent — A 1990 Declaration
of Intent must be made to make other than one vessel
trip per week and land in excess of the minimum
amounts as provided for in this section. The new decla-
ration form must be completed as provided for in this
subsection. The 1990 declaration of intent to make other
than one vessel trip per week must be mailed or deliv-
ered to the Department of Fisheries, 115 General Ad-
ministration Building Olympia, Wa., 98504, and must
be received prior to the beginning of such fishing. The
declaration of intent must contain the name and address
of the fishermen, the name and registration number of
the vessel, the date on which such fishing will commence
and must be signed and dated by the fisherman. The
fisherman may return to the one vessel trip per calendar
week fishing by filing a declaration of intent to stop fish-
ing other than once weekly with the department in the
above manner. The declaration to stop such fishing and
begin one vessel trip per calendar week fishing must be
received prior to the beginning of the week in which the
one vessel trip per calendar week fishing will resume.
The date of first landing will determine the beginning of
bi-weekly periodicity. Biweekly periodicity will restart
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after a landing that occurs more than four calendar
weeks after the immediate prior landing. A calendar
week is defined as Wednesday through the following
Tuesday.

(7) It is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(8) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM July 25, 1990:

WAC 220—44-05000E COASTAL BOTTOMFISH
CATCH LIMITS. (90-53)

WSR 90-16-002
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 18—Filed July 19, 1990, 4:05 p.m.]

Date of Adoption: July 3, 1990.
Purpose: To implement new numbering system of Ti-
tle 28A RCW as recodified in HB 2276.
Citation of Existing Rules Affected by this Order:
Amending Title 392 WAC.
Statutory Authority for Adoption: HB 2276.
Pursuant to notice filed as WSR 90-11-128 on May
23, 1990.
Effective Date of Rule: Thirty—one days after filing.
July 18, 1990
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-103-005 PURPOSE AND EFFECT.
The purpose of this chapter is to formally advise all cur-
rent and former employees of the superintendent of pub-
lic instruction of certain practices which are strictly pro-
hibited and of those which are allowed within rather
narrow confines by the Executive Conflict of Interest
Act, chapter 42.18 RCW, and RCW ((28A87:699))

The prohibitions and narrow exceptions exist notwith-
standing these regulations. However, in light of the se-
verity of the penalties for violation and the possibility for
violation in the case of an agency with such diverse
statewide duties as the superintendent of public instruc-
tion, it is deemed appropriate to formally bring a sum-
mary of chapter 42.18 RCW and RCW ((28A-87:699))
28A.635.050 to the attention of all employees.
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The duty to observe the provisions of this chapter,
RCW ((28A=87-690)) 28A.635.050, and chapter 42.18
RCW s the obligation of the individual employee. Vio-
lations of this chapter or of chapter 42.18 RCW, as now
or hereafter amended, may subject an employee to dis-
missal, suspension, or other appropriate disciplinary ac-
tion by the superintendent and/or civil action or prose-
cution for commission of a gross misdemeanor.

One readily apparent conclusion following a reading
of this chapter is that an employee should be most wary
of accepting anything of value (other than his/her state
compensation) in connection with any matter falling
within the scope of his/her state employment duties.

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-103-010 PROHIBITED PRACTIC-
ES—DIRECT AND INDIRECT RECEIPT OF BEN-
EFITS PROHIBITED. An employee of the superin-
tendent of public instruction is prohibited from:

(1) Requesting or receiving, directly or indirectly,
anything of value (other than his/her state compensa-
tion) for or on account of his/her influence with respect
to any act or proceeding of the state board of education,
the superintendent of public instruction, any educational
service district, or any school district when such act or
proceeding shall inure to the benefit of those offering or
giving the thing of value (RCW ((28A=87-699))
28A.635.050).

(2) Being personally and substantially involved in any
transaction involving the state as a state employee
through approval, disapproval, decision, recommenda-
tion, the rendering of advice, investigation, or otherwise
in the consequences of which the employee has a sub-
stantial economic interest of which he/she may reason-
ably be expected to know.

(3) Being personally and substantially involved in any
transaction involving the state as a state employee
through approval, disapproval, decision, recommenda-
tion, the rendering of advice, investigation, or otherwise
in the consequences of which, to the employee's actual
knowledge, any of the following persons has a direct and
substantial economic interest:

(a) The employee's spouse or child; or

(b) Any person (including partnerships, corporations,
etc.) in which the employee has a substantial economic
interest of which the employee may reasonably be ex-
pected to know; or

(c) Any person (including partnerships, corporations,
etc.) of which the employee is an officer, director, trus-
tee, partner, or employee; or

(d) Any person (including partnerships, corporations,
etc.) with whom the employee is negotiating or has any
arrangement concerning prospective employment; or

(e) Any person (including partnerships, corporations,
etc.) who is a party to an existing contract with the em-
ployee or an obligee (e.g., debtor) of the employee as to
a thing of economic value and who by reason thereof is
in a position to affect directly and substantially such
employee's economic interest.
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AMENDATORY SECTION (Amending Order 84-8,
filed 5/15/84)

WAC 392-109-037 AUTHORITY. The authority
for this chapter is RCW ((28A:04:620)) 28A.305.020
which authorizes the superintendent of public instruction
to adopt rules and regulations for the conduct of election
for members of the state board of education.

AMENDATORY SECTION (Amending Order 84-8,
filed 5/15/84)

WAC 392-109-043 ELECTION OFFICER. In ac-
cordance with RCW ((28A-64-6020)) 28A.305.020 the
superintendent of public instruction shall serve as the
election officer for the coordination and conduct of the
election of members of the state board of education.

AMENDATORY SECTION (Amending Order 82-7,
filed 7/28/82)

WAC 392-109-065 CANDIDATES—ELIGI-
BILITY—FILING. (1) Eligibility: A person is eligible
to be a candidate for only one vacancy on the state
board of education at a time. A candidate for a vacancy
among the sixteen voting positions on the state board
must be a resident of the congressional district repre-
sented by the position and meet the other qualifications
established by RCW ((28A:04:040)) 28A.305.040. A
candidate for a vacancy in the nonvoting position on the
state board must be a resident of the state of
Washington and meet the other qualifications estab-
lished by RCW ((28A-04-046)) 28A.305.040.

(2) Forms for filing: A person who desires to be a
candidate shall complete:

(a) The declaration of candidacy and affidavit form
provided for in WAC 392-109-070; and

(b) The biographical data form provided for in WAC
392-109-075: PROVIDED, That a declarant may elect
not to submit biographical data.

(3) Filing period: The filing period for candidates for
any position on the state board of education is from
September 1 through September 16. Any declaration of
candidacy that is not received by the superintendent of
public instruction on or before 5:00 p.m. September 16
shall not be accepted and such a declarant shall not be a
candidate: PROVIDED, That any declaration that is
postmarked on or before midnight September 16 and re-
ceived by mail prior to the printing of ballots shall be
accepted: PROVIDED FURTHER, That any declara-
tion received pursuant to the United States mail on or
before 5:00 p.m. September 21 that is not postmarked or
legibly postmarked shall also be accepted.

AMENDATORY SECTION (Amending Order 82-7,
filed 7/28/82)

WAC 392-109-072 CANDIDATES FOR NEW
CONGRESSIONAL DISTRICT POSITIONS—
FIRST ELECTIONS—TERM OF OFFICE. Pursuant
to RCW ((28A=64-030)) 28A.305.030, at the first elec-
tion to the two positions in a new congressional district,
one position shall be elected to serve a six year term and
the other shall serve a three year term. Candidates filing
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for election to a new congressional district position for
the first such election shall indicate on the declaration
and affidavit of candidacy form required by WAC 392~
109-070 the initial term of office sought as either six
years or three years.

AMENDATORY SECTION (Amending Order 80-20,
filed 6/17/80)

WAC 392-109-120 SPECIAL ELECTIONS. Spe-
cial elections provided for in RCW ((284-64:630))
28A.305.030 (new congressional districts), ((28A-04=
860)) 28A.305.060 (run—off elections) and ((28A-04-
-086)) 28A.04.090 (vacancies) shall be conducted in ac-
cordance  with the pertinent procedural and substantive
provisions of this chapter, including the time schedules
governing the conduct of elections, as modified by the
superintendent of public instruction to accommodate the
special nature of the election and special statutory dates
and requirements.

AMENDATORY SECTION (Amending Order 88-21,
filed 9/12/88)

WAC 392-120-001 AUTHORITY. The authority
for this chapter is RCW ((28A-58-217)) 28A.185.040
which authorizes the superintendent of public instruction
to adopt rules relating to the allocation of any state and
federal moneys for students attending a University of
Washington transition school and early entrance
program. .

AMENDATORY SECTION (Amending Order 88-8,
filed 1/11/88)

WAC 392-121-001 AUTHORITY. The authority
for this chapter is RCW ((28A-4+178)) 28A.150.290
which authorizes the superintendent of public instruction
to adopt rules and regulations as are necessary for the
proper administration of chapter ((28A-4t)) 28A.150
RCW. This general authority is supplemented by RCW
((28A41+655)) 28A.150.400 which authorizes the su-
perintendent of public instruction to develop apportion-
ment factors based on data and statistics derived in an
annual period established by the superintendent of pub-
lic instruction.

AMENDATORY SECTION (Amending Order 88-8,
filed 1/11/88)

WAC 392-121-107 DEFINITION—COURSES
OF STUDY. As used in this chapter, "courses of study”
means those activities for which students enrolled pursu-
ant to chapters 180-50, 180-51, and 392-134 WAC
may be counted as enrolled students for the purpose of
full-time equivalent student enrollment counts.

(1) Courses of study include:

(a) On-campus instruction — teaching/learning expe-
riences conducted on campus, including qualifying non-
class study time. In order to qualify as on—campus in-
struction, nonclass study time must be scheduled in con-
junction with other educational activity which occurs on
campus during the school day, and participation in such
study time must be monitored.
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(b) Off—campus instruction — teaching/learning expe-
riences primarily conducted off—campus in conformance
with WAC 392-121-181. '

(c) Alternative learning experience ~ alternative
learning experience conducted on or off campus in con-
formance with WAC 392-121-182.

(d) Contracting — enrollment in an educational insti-
tution other than a school district in conformance with
WAC 392-121-183.

(e) National guard - participation in a national guard
high school career training program for which credit is
being given toward either required or elective high
school credits pursuant to RCW ((28A-64:133))

28A.305.170 and WAC 180-50-320. Such participation

may be counted as a course of study only by the school
district which the individual last attended.

(f) Ancillary service — service provided to private
school and home-based students in conformance with
chapter 392-134 WAC. Ancillary service is reported
annually to the superintendent of public instruction by
school districts for the number of hours that private
school and home-based students attend class or receive
ancillary service. Ancillary service is not counted on the
monthly report pursuant to WAC 392-121-122.

(g) Work experience training — training provided pur-
suant to WAC 180-50-315.

(2) Courses of study do not include:

(a) Home-based instruction pursuant to RCW
((28A27-619)) 28A.225.010(4).

(b) Enrollment in state institutions, i.e., handicapped
institutions, neglected and delinquent institutions, group
homes, and juvenile detention centers.

AMENDATORY SECTION (Amending Order 88-8,
filed 1/11/88)

WAC 392-121-108 ENROLLMENT EXCLU-
SIONS. A person who qualifies for any of the exclusions
set forth in this section shall not be counted as an en-
rolled student pursuant to WAC 392-121-106.

(1) Absences — a student whose consecutive days of
absence from school encompasses two consecutive
monthly enrollment count days as specified in WAC
392-121-122 shall not be counted on the next enroll-
ment count day as an enrolled student unless one of the
following requirements is met:

(a) Attendance is resumed; or

(b) There is an agreement between the appropriate
school official and the student's parent or guardian pur-
suant to RCW ((28A-27-616)) 28A.225.010 that the
student's temporary absence is not deemed to cause a
serious adverse effect upon the student's educational
progress: PROVIDED, That such temporary absence
shall not exceed twenty consecutive school days.

(2) Dropouts — a student for whom the school district
has received notification of dropping out of school by the
student or the student's parent or guardian shall not be
counted as an enrolled student unless attendance is
resumed.

(3) Transfers — a student for whom the school district
has received notification of transfer to another public or
private school from the school to which the student is
transferring, the student, or the student's parent or
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guardian shall not be counted as an enrolled student un-
less attendance is resumed in that school district.

(4) Suspensions — a student who has been suspended
from school pursuant to WAC 180-40-260, when the
conditions of the suspension will cause the student to
lose academic grades or credit, shall not be counted as
an enrolled student until attendance is resumed.

(5) Expulsions — a student who has been expelled
from school by the school district pursuant to WAC
180—-40-275 shall not be counted as an enrolled student.

AMENDATORY SECTION (Amending Order 88-8,
filed 1/11/88)

WAC 392-121-161 DEFINITION-—KINDER-
GARTEN. As used in this chapter, "kindergarten"
means an instructional program conducted pursuant to
RCW ((28A-58:754)) 28A.150.220 for students who
meet the entry age requirements pursuant to chapter
180-39 WAC.

AMENDATORY SECTION (Amending Order 88-8,
filed 1/11/88)

WAC 392-121-257 DEFINITION—IN-SER-
VICE CREDITS. As used in this chapter, "in—service
credits” means credits determined as follows:

(1) Credits are earned after August 31, 1987.

(2) Credits are earned on or before October 1 of the
year for which allocations are being calculated pursuant
to this chapter.

(3) Credits are earned in either:

(a) A locally approved in-service training program
which means a program approved by a school district
board of directors, and meeting standards adopted by
the state board of education pursuant to the standards in
WAC 180-85-200 and the development of which has
been participated in by an in-service training task force
whose membership is the same as provided under RCW
((28A71-210)) 28A.415.040; or

(b) A state approved continuing education program
offered by an education agency approved to provide in—
service for the purposes of continuing education as pro-
vided for under rules adopted by the state board of edu-
cation pursuant to chapter 180-85 WAC.

(4) Credits are not counted as academic credits pur-
suant to WAC 392-121-255.

(5) Credits are not earned for the purpose of satisfy-
ing the requirements of the employee's next highest
degree.

(6) Ten locally approved in-service or state approved
continuing education credit hours defined in WAC 180~
85-030 equal one in-service credit.

AMENDATORY SECTION (Amending Order 88-8,
filed 1/11/88)

WAC 392-121-299 DETERMINATION OF DIS-
TRICT AVERAGE BASIC EDUCATION CERTIFI-
CATED INSTRUCTIONAL STAFF SALARY FOR
THE PURPOSE OF APPORTIONMENT. Each
school district's average basic education certificated in-
structional staff salary for the purpose of apportioning
state general fund moneys to school districts pursuant to

[23]

WSR 90-16-002

RCW ((28A4+136)) 28A.150.250 and ((28A-4+146))
28A.150.260, chapter 2, Laws of 1987 lIst ex. sess., and
the biennial Operating Appropriations Act, shall be de-
termined by the superintendent of public instruction as
provided in this section.

(1) For the 1987-88 school year each district's aver-
age basic education certificated instructional staff salary
shall be the greater of:

(a) The district average basic education certificated
instructional staff salary per placement on the state—
wide salary allocation schedule; or

(b) The district actual average annual basic education
certificated instructional staff salary for the 1986-87
school year improved by 2.1 percent; or

(c) The district's 1986-87 derived base salary for bas-
ic education certificated instructional staff as shown on
LEAP Document 11, multiplied by the district's average
staff mix factor for 1987-88 basic education certificated
instructional staff, and further increased by 2.1 percent.

(2) For the 1988-89 school year each district's aver-
age basic education certificated instructional staff salary
shall be the greater of:

(a) The district average basic education certificated
instructional staff salary per placement on the 1988-89
state-wide salary allocation schedule; or

(b) For districts which received salary allocations for
the 1987-88 school year under subsection (1)(b) or (c)
of this section, the district's actual 1987-88 derived base
salary for basic education certificated instructional staff,
multiplied by the district's average staff mix factor for
1988-89 basic education certificated instructional staff,
and further increased by 2.1 percent.

AMENDATORY SECTION (Amending Order 88-8,
filed 1/11/88)

WAC 392-121-400 PAYMENT OF BASIC EDU-
CATION ALLOCATION FUNDS. From the basic ed-
ucation allocation funds appropriated to the superin-
tendent of public instruction, the superintendent shall
make twelve monthly payments during each school year
pursuant to RCW ((28A48:618)) 28A.510.250 to each
school district operating a program approved by the
state board of education: PROVIDED, That each school
district submits data in a timely manner as requested by
the superintendent of public instruction.

Initial monthly payments shall be based on estimates
of such data as the superintendent of public instruction
deems necessary to commence payment for the school
year, such estimates to be submitted by school districts
to the educational service districts or superintendent of
public instruction on forms provided by the superintend-
ent of public instruction. The latest date on which a
school district may make changes in these data shall be
the date on which the school district files.its budget with
the educational service district.

As the school year progresses, monthly payments to
school districts shall be adjusted to reflect actual full-
time equivalent students enrolled, district average basic
education certificated instructional staff salary per
placement on the state-wide salary allocation schedule,
other school district characteristics, deductible revenues
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and such other data as are deemed necessary by the su-
perintendent and reported by school districts and other
governmental agencies on forms provided or approved by
the superintendent of public instruction. The superin-
tendent of public instruction annually shall advise each
school district and educational service district of the
dates on which data are required to be submitted to ed-
ucational service districts or the superintendent of public
instruction and dates on which payments will be made to
school districts.

AMENDATORY SECTION (Amending Order 89-04,
filed 7/21/89, effective 8/21/89)

WAC 392-121-415 BASIC EDUCATION ALLO-
CATION—DEDUCTIBLE REVENUES. In addition
to those funds appropriated by the legislature for basic
education allocation purposes, the following locally
available general fund revenues shall be included in the
computation of the total annual basic education alloca-
tion of each school district pursuant to RCW ((28A4t=
-130)) 28A.150.250 and ((28A4+146)) 28A.150.260
and shall be deducted from payments made pursuant to
WAC 392-121-400:

(1) Proceeds from the sale, rental or lease of stone,
minerals, timber, forest products, other crops and mat-
ter, and improvements from or on tax title real property
managed by a county pursuant to RCW 36.35.040;

(2) Proceeds from state forests pursuant to RCW 76-
.12.030 and 76.12.120;

(3) Federal in lieu of tax payments made pursuant to
RCW 84.72.020; and

(4) Proceeds from the sale of lumber, timber, and
timber products on military reservations or facilities in
accordance with U.S.C. § 2665, Title 10, and P.L. 97—
99.

(5) Local in lieu of tax payments including but not
limited to payments made pursuant to RCW 35.82.210,
35.83.040, and 79.66.100.

Otherwise deductible revenues from any of the fore-
going sources received by a school district due solely to
the district's levy of a capital projects fund or debt ser-
vice fund excess tax levy shall constitute nongeneral
fund revenues and shall not be deducted in the compu-
tation of the district's annual basic education allocation
for that school year.

AMENDATORY SECTION (Amending Order 88-8
[11], filed 1/11/88 [6/1/90])

WAC 392-121-420 BASIC EDUCATION ALLO-
CATION—FEDERAL FOREST FUNDS. The super-
intendent of public instruction shall distribute federal
forest funds pursuant to RCW ((28A-62:310))
28A.520.020 and ((28A—41130)) 28A.150.250.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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AMENDATORY SECTION (Amending Order 88-8,
filed 1/11/88)

WAC 392-121-445 PROCEDURE FOR CRED-
ITING PORTION OF BASIC EDUCATION ALLO-
CATION FOR CAPITAL PURPOSES IN SCHOOL
DISTRICTS. If a local school district board of directors
wishes to direct a portion of the district's annual basic
education allocation to the school district's capital pro-
jects fund or debt service fund pursuant to RCW
((28A-41143)) 28A.150.270, the district board shall ex-
ecute a resolution requesting the superintendent of pub-
lic instruction to pay a portion of that allocation to the
credit of the district's capital projects fund and/or debt
service fund. Such board resolutions should specify the
justification in detail and the dollar amount to be credit-
ed to the capital projects fund and/or debt service fund.
Such resolution should be received by the superintendent
of public instruction on or before the tenth of the month
when payment to the building and capital projects fund
and/or bond interest and redemption fund is to begin.
Without a properly executed resolution, the superintend-
ent of public instruction shall pay all state apportion-
ment due and apportionable to the credit of the school
district's general fund. Such moneys paid to any fund
pursuant to this section cannot be subsequently trans-
ferred to the credit of another fund.

Resolutions requesting the superintendent of public
instruction to direct a portion of the district's basic edu-
cation allocation to the capital projects fund and/or the
debt service fund will not be approved by the superin-
tendent of public instruction if the loss of general fund
revenue to the district will result in an out—of-balance
general fund budget. Any school district that would have
an out—of-balance general fund budget after the poten-
tial loss of general fund revenue which would result from
such a redirection of revenue shall revise the general
fund budget document to be in balance following appro-
priate budget modification or extension procedures in
order for the superintendent of public instruction to ap-
prove the resolution. A budget modification or extension
may be necessary for the capital projects fund and/or
debt service fund.

Upon approval of the resolution by the superintendent
of public instruction, payments will commence to the
capital projects fund and/or debt service fund in ac-
cordance with the apportionment schedule set forth in
RCW ((28A#48-010)) 28A.510.250. Such payments
shall reduce general fund apportionment payments by
the full amount of the approved resolution in the month
payment begins. If the amount of the approved resolu-
tion exceeds the entire monthly apportionment payment
in the month payment begins, the entire apportionment
payment will be paid to the fund(s) designated in the
resolution until the amount of the approved resolution is
paid, subject to moneys available in the district's basic
education allocation.

AMENDATORY SECTION (Amending Order 84-10,
filed 6/13/84)

WAC 392-122-005 AUTHORITY. The authority
for this chapter is RCW ((28A=41176)) 28A.150.290
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which authorizes the superintendent of public instruction
to adopt rules and regulations for the implementation of
chapter ((28A—+t)) 28A.150 RCW.

AMENDATORY SECTION (Amending Order 84-10,
filed 6/13/84)

WAC 392-122-010 PURPOSE. The purpose of
this chapter is to establish policies and procedures for
‘the distribution of state moneys to school districts for
programs authorized by RCW ((28A41162))
28A.150.370 other than basic education apportionment
and transportation allocations.

AMENDATORY SECTION (Amending Order 85-16,
filed 12/9/85)

WAC 392-122-610 DISTRIBUTION OF STATE
MONEYS FOR THE STATE REMEDIATION AS-
SISTANCE PROGRAM. The superintendent of public
instruction shall apportion to districts for the state re-
mediation assistance program the amount calculated per
district in WAC 392-122-605 in monthly payments ac-
cording to the schedule depicted in RCW ((28A48-
-610)) 28A.510.250. Monthly payments to districts shall
be adjusted during the year to reflect the changes in
each district's annual average full time enrollment in
grades two through six and eight-month annual average
specific learning disabled headcount enrollment ages
seven through eleven.

AMENDATORY SECTION (Amending Order 85-16,
filed 12/9/85)

WAC 392-122-710 DISTRIBUTION OF STATE
MONEYS FOR THE TRANSITIONAL BILIN-
GUAL PROGRAM. The superintendent of public in-
struction shall apportion to districts for the state transi-
tional bilingual program the amount calculated per dis-
trict in WAC 392-122-705 according to the apportion-
ment schedule provided in RCW ((28A48-610))
28A.510.250. Monthly payments to districts shall be ad-
justed during the year to reflect changes in the district's
reported eligible students as reported on the P223,
Monthly report of school district enrollment form.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-810 DISTRIBUTION OF STATE
MONEYS FOR THE STATE HIGHLY CAPABLE
STUDENTS EDUCATION PROGRAM. The superin-
tendent of public instruction shall apportion to districts
for the state highly capable student education program
the amount calculated per district in WAC 392-122—
805 according to the apportionment schedule provided in
RCW ((28A48:610)) 28A.510.250. The amount appor-
tioned may be adjusted intermittently to reflect changes
in the district's AAFTE students as reported on the
P223, Monthly report of school district enrollment form.
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AMENDATORY SECTION (Amending Order 8312,
filed 10/10/83)

WAC 392-123-003 AUTHORITY. The authority
for this chapter is RCW ((28A-65465)) 28A.505.140
which authorizes the superintendent of public instruction
to promulgate rules and regulations regarding budgetary
procedures and practices by school districts.

AMENDATORY SECTION (Amending Order 81-18,
filed 9/24/81)

WAC 392-123-005 PURPOSES. The purposes of
this chapter are to implement chapter ((28A=65))
28A.505 RCW and insure proper budgetary procedures
and practices on the part of school districts.

AMENDATORY SECTION (Amending Order 83-12,
filed 10/10/83)

WAC 392-123-046 DEFINITIONS—GENERAL
FUND, CAPITAL PROJECTS FUND, DEBT SER-
VICE FUND, ASSOCIATED STUDENT BODY
FUND, ADVANCED REFUNDING AND AD-
VANCE REFUNDED BOND FUNDS, TRANSPOR-
TATION VEHICLE FUND AND INSURANCE RE-
SERVES. (1) A general fund shall be established for
maintenance and operation of the school district to ac-
count for all financial operations of the school district,
except those required to be accounted for in another
fund, as authorized by RCW ((28A-5844+28A-58-126;
and—28A-58+428)) 28A.320.330, 28A.325.030, and
28A.160.130.

(2) A capital projects fund shall be established as
authorized by RCW ((28A58441)) 28A.320.330 for
major capital purposes. Any statutory references to a
"building fund" shall mean the capital projects fund.
Money to be deposited into the capital projects fund
shall include, but not be limited to, bond proceeds, pro-
ceeds from excess levies, state apportionment proceeds,
earnings from capital projects fund investments, rental
and lease proceeds, and proceeds from the sale of real
property.

Money deposited into the capital projects fund from
other sources may be used for the purposes provided in
WAC 392-123~180 and for the purposes of:

(a) Major renovation, including the replacement of
facilities and systems where periodical repairs are no
longer economical. Major renovation and replacement
shall include, but shall not be limited to, roofing, heating
and ventilating systems, floor covering, and electrical
systems.

(b) Renovation and rehabilitation of playfields, ath-
letic fields, and other district real property.

(c) The conduct of preliminary energy audits and en-
ergy audits of school district bulldmgs For the purpose
of this section:

(i) "Preliminary energy audits” means a determina-
tion of the energy consumption characteristics of a
building, including the size, type, rate of energy con-
sumption, and major energy using systems of the
building.

(ii) "Energy audit”" means a survey of a building or
complex which identifies the type, size, energy use level,
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and major energy using systems; which determines ap-
propriate energy conservation maintenance or operating
procedures and assesses any need for the acquisition and
installation of energy conservation measures, including
solar energy and renewable resource measures.

(iii) "Energy capital improvement" means the instal-
lation, or modification of the installation, of energy con-
servation measures in a building which measures are
primarily intended to reduce energy consumption or al-
low the use of an alternative energy source.

(d) Those energy capital improvements which are
identified as being cost—effective in the audits authorized
by this section.

(e) Purchase or installation of additional major items
of equipment and furniture: PROVIDED, That vehicles
shall not be purchased with capital projects fund money.

(3) A debt service fund shall be established to provide
for tax proceeds, other revenues, and disbursements as
authorized in chapter 39.44 RCW.

(4) An associated student body fund shall be estab-
lished as authorized by RCW ((28A58-120))
28A.325.030.

(5) Advance refunding bond funds and refunded bond
funds shall be established to provide for proceeds and
disbursements as authorized in chapter 39.53 RCW.

(6) A transportation vehicle fund shall be established
as authorized by RCW ((28A-58-428)) 28A.160.130.

(7) The board of directors of first—class school dis-
tricts shall have power to create and maintain an insur-
ance reserve pursuant to RCW ((28A59-185))
28A.330.110 to be used to meet losses specified by the
board of directors.

Funds required for maintenance of an insurance re-
serve shall be budgeted and allowed as are other moneys
required for the support of the school district.

The school district board of directors may, as an al-
ternative or in addition to the establishment of a self-
insurance reserve or the purchasing of insurance, con-
tract for or hire personnel to provide risk management
services.

AMENDATORY SECTION (Amending Order 83-12,
filed 10/10/83)

WAC 392-123-070 OVEREXPENDING AND
EXCEEDING THE BUDGET. Total budgeted expend-
itures for each fund as adopted in the budget of a school
district shall constitute the appropriations of the district
for the budgeted fiscal year and the board of directors
shall be limited in the incurring of expenditures to the
amount of each such appropriation. The board of direc-
tors shall incur no expenditures for any purpose in excess
of the appropriation for each fund: PROVIDED, That
no board of directors shall be prohibited from incurring
expenditures for the payment of regular employees, for
the necessary repairs and upkeep of the school plant, for
the purchase of books and supplies, and for their partic-
ipation in joint purchasing agencies authorized in RCW
((28A-58-107)) 28A.320.080 during the interim while
the budget is being settled under WAC 392-123-080:
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PROVIDED FURTHER, That transfers between budg-
et classes may be made by the school district's chief ad-
ministrative officer or finance officer, subject to such re-
strictions as may be imposed by the school district board
of directors.

Directors, officers or employees who knowingly or
negligently violate or participate in a violation of this
section by the incurring of expenditures in excess of any
appropriation(s) shall be held civilly liable, jointly and
severally, for such expenditures in excess of such
appropriation(s), including consequential damages fol-
lowing therefrom, for each such violation. If as a result
of any civil or criminal action the violation is found to
have been done knowingly, such director, officer, or em-
ployee who is found to have participated in such breach
shall immediately forfeit his office or employment, and
the judgment in any such action shall so provide.

Nothing in this section shall be construed to limit the
duty of the attorney general to carry out the provisions
of RCW 43.09.260, as now or hereafter amended.

AMENDATORY SECTION (Amending Order 85-3,
filed 7/24/85)

WAC 392-123-079 REVIEW OF SECOND-
CLASS DISTRICT BUDGETS AND BUDGET EX-
TENSIONS. Budgets of second—class school districts
shall be reviewed by the educational service district prior
to adoption by the school district board of directors.
Second—class school districts shall submit a copy of their
budget to their educational service district for review at
least fourteen days prior to adoption, but not later than
July 15.

Educational service districts shall notify each of its
second—class school districts of any problems noted dur-
ing the review prior to adoption of the budget by the
board of directors.

Review of second—class school district adopted budg-
ets shall be performed by the educational service dis-
tricts. Said reviews shall include, but not be limited to,
completion of data entry and edit, review of revenues
and reserved and unreserved fund balances for accuracy,
appropriateness of expenditures and determination of
whether or not the budget is in compliance with this
chapter, state statutory law, and budget instructions is-
sued by the superintendent of public instruction.

The educational service district will notify the district
of all problems noted during the review. The educational
service district shall attempt to have the problems cor-
rected prior to submission of the budget to the superin-
tendent of public instruction.

The superintendent of public instruction shall conduct
meetings with representatives of the educational service
district and/or school district as deemed necessary to
correct problems and to fix and approve the amount of
appropriation from each fund of the budget as pre-
scribed in RCW ((28A<65-439)) 28A.505.070 and WAC
392-123-054.

Review of budget extensions shall consist of data en-
try and edit, review of revenues and reserved and unre-
served fund balances for accuracy, appropriateness of
expenditures, and determination of whether or not the
budget extension is in compliance with this chapter,
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state statutory law, and budget instructions issued by the
superintendent of public instruction. Approval of budget
extensions shall be in accordance with WAC 392-123—
072.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-123-135 INTERFUND LOANS—
DEFINITION. An interfund loan is considered to be a
temporary loan of moneys between one district fund and
another. An interfund loan is not considered to be an in-
vestment pursuant to the provisions of RCW ((28A-58=
440)) 28A.320.320.

AMENDATORY SECTION (Amending Order 4-78,
filed 7/18/78)

WAC 392-123-165 CONTRACTUAL LIABILI-
TY EXTENDING BEYOND END OF FISCAL PE-
RIOD. The board of directors of any school district may
enter into contracts. for their respective districts for peri-
ods not exceeding five years in duration with public and
private persons, organizations, and entities for the fol-
lowing purposes:

(1) To rent or lease building space, portable buildings,
security systems, computers, and other equipment; and

(2) To have maintained and repaired security systems,
computers and other equipment.

The budget for each fund of each school district shall
contain a schedule which identifies that portion of each
contractual liability incurred pursuant to RCW ((28A=
58131)) 28A.335.170 which extends beyond the fiscal
period being budgeted. Said schedule shall list for each
such contractual liability a brief description, the ac-
counting code, the beginning and ending dates, the total
dollar amount, and the estimated dollar amount extend-
ing beyond the end of the fiscal period being budgeted.

AMENDATORY SECTION (Amending Order 83-12,
filed 10/10/83)

WAC 392-123-170 PROCEEDS FROM THE
SALE OF SCHOOL DISTRICT REAL PROPERTY.
Pursuant to RCW ((28A58-:0461)) 28A.335.130 the
proceeds from any sale of school district real property by
a board of directors shall be deposited to the debt service
fund and/or the capital projects fund, except for
amounts required to be expended for the costs associated
with the sale of such property, which moneys may be
deposited into the fund from which the expenditure was
incurred.

AMENDATORY SECTION (Amending Order 83-12,
filed 10/10/83)

WAC 392-123-175 PROCEEDS FROM THE
LEASE, RENTAL OR OCCASIONAL USE OF
SURPLUS PROPERTY. Pursuant to RCW ((28A-58=
7035)) 28A.335.060 each school district's board of direc-
tors shall deposit moneys derived from the lease, rental
or occasional use of surplus school property as follows:
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(1) Moneys derived from real property shall be de-
posited into the district's capital projects fund except for
moneys required to be expended for general mainte-
nance, utility, insurance costs, and any other costs asso-
ciated with the lease or rental of such property, which
money shall be deposited in the district's general fund;

(2) Moneys derived from pupil transportation vehicles
shall be deposited in the district's transportation vehicle
fund;

(3) Moneys derived from other personal property shall
be deposited in the district's general fund.

AMENDATORY SECTION (Amending Order 83-12,
filed 10/10/83)

WAC 392-123-180 BOND PROCEEDS. Money
derived from the sale of bonds, including interest earn-
ings thereof, shall be deposited in the capital projects
fund and may only be used for the following purposes as
enumerated in RCW ((28A-51616)) 28A.530.010.

(1) Funding outstanding indebtedness or bonds there-
tofore issued; or

(2) Purchase of sites for all buildings, playgrounds,
physical education and athletic facilities and structures
authorized by law or necessary or proper to carry out the
functions of a school district; or

(3) Erecting all buildings authorized by law, including
but not limited to those listed immediately above or nec-
essary or proper to carry out the functions of a school
district, and providing necessary furniture, apparatus, or
equipment; or

(4) Improving the energy efficiency of school district
buildings and/or installing systems and components to
utilize renewable and/or inexhaustible energy resources;
or

(5) Major and minor structural changes and structur-
al additions to buildings, structures, facilities and sites
necessary or proper to carrying out the functions of the
school district.

Accrued interest paid for bonds sold shall be deposited
in the debt service fund.

AMENDATORY SECTION (Amending Order 84-12,
filed 6/13/84)

WAC 392-125-003 AUTHORITY. The authority
for this chapter is RCW ((28A2+135)) 28A.310.330
which authorizes the superintendent of public instruction
to promulgate rules and regulations for the adoption of
budgeting procedures for educational service districts
modeled after the statutory procedure for school
districts.

AMENDATORY SECTION (Amending Order 1-79,
filed 6/7/79)

WAC 392-125-005 PURPOSES. The purposes of
this chapter are to implement RCW ((28A2+135))
28A.310.330 through ((28A=21+319)) 28A.310.460 and
establish budgeting procedures governing educational
service districts.
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AMENDATORY SECTION (Amending Order 85-4,
filed 7/24/85)

WAC 392-125-036 CORE SERVICES FUND-
ING FORMULA. (1) The superintendent of public in-
struction shall biennially review and adopt the core ser-
vices funding formula for educational service districts
based upon RCW ((28A2+136,—28A2+137))
28A.310.340, 28A.310.350 and the considerations set
forth in this section.

(2) The core services funding formula shall be estab-
lished to identify basic, uniform services to be provided
to school districts and to the superintendent of public
instruction by educational service districts.

(3) The core funding formula provides for the equal-
ization of services by educational service districts based
on geographical features, number and size of districts
served, and facility requirements.

(4) All educational service districts shall be allocated
the following positions without regard to size:

(a) Superintendent;

(b) Executive secretary;

(c) Receptionist;

(d) Internal accountant;

(e) Secretary; and

(f) Certification clerk.

(5) All other positions in addition to those specified in
subsection (4) of this section, both professional and cler-
ical, shall be allocated on the basis of workload, e.g., to-
tal number of school districts, number of second—class
school districts, number of on-line computer reports re-
quired. These positions shall be allocated to the educa-
tional service districts in the following manner:

(a) To provide fiscal office support to school districts
most in need, allocations shall be based on the number
of second—class school districts served.

(b) In the case of terminal operators, allocation shall
be on a workload basis associated with the amount of
hours required to process state reports.

(c) The level of curriculum and instruction services
provided by educational service districts shall be based
on the number of school dlstncts served, regardless of
district enrollment.

(6) Travel expenses shall be based on a mileage factor
calculated for each educational service district. The fac-
tor shall be calculated by measuring the distance be-
tween each school district headquarters and the respec-
tive educational service district headquarters and ob-
taining the total mileage for the educational service dis-
trict. The total mileage shall be multiplied by the
number of professional staff allocated to the respective
educational service district. The product shall then be
multiplied by a standard dollar amount to be determined
by the superintendent of public instruction after consul-
tation with the Educational Service District Superin-
tendents' Association.

(7) The expenses of board members shall be provided
for in the formula by allocating a dollar amount to be
determined by the superintendent of public instruction
after consultation with the Educational Service District
Superintendents' Association for each educational ser-
vice district board member.
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(8) Maintenance and operation expenditures shall be
provided in the formula by allocating a dollar amount to
be determined by the superintendent of public instruc-
tion after consultation with the Educational Service Dis-
trict Superintendents' Association for each core staff
position.

(9) The annual housing costs for each educational
service district shall be agreed upon by the educational
service district superintendents and approved by the su-
perintendent of public instruction or his or her designee.

(10) Total compensation of core positions shall be al-
located in accordance with the state biennial appropria-
tions act.

(11) Unique situations may dictate exceptions to the
formula which shall be recommended by the Educational
Service District Superintendents’ Association and ap-
proved by the superintendent of public instruction or his
or her designee.

(12) The elements set forth in subsections (1) through
(11) of this section shall:

(a) Serve as basis for preparing biennial budget re-
quests to the regular sessions of the Washington state
legislature; and

(b) Be considered in the approval or disapproval of
the annual budgets of the educational service districts by
the superintendent of public instruction.

AMENDATORY SECTION (Amending Order 5-78,
filed 7/18/78)

WAC 392-125-080 CONTRACTUAL LIABILI-
TY EXTENDING BEYOND END OF FISCAL PE-
RIOD. The board of any educational district may enter
into contracts for their respective districts for periods not
exceeding five years in duration with public and private
persons, organizations, and entities for the following
purposes:

(1) To rent or lease building space, portable buildings,
security systems, computers, and other equipment; and

(2) To have maintained and repaired security systems,
computers and other equipment.

The budget of each educational service district shall
contain a schedule which identifies that portion of each
contractual liability incurred pursuant to RCW ((28A=
21316)) 28A.310.460 which extends beyond the fiscal
period. Said schedule shall list for each such contractual
liability a brief description, the accounting code, the be-
ginning and ending dates, the total dollar amount, and
the estimated amount extending beyond the end of the
fiscal period being budgeted.

AMENDATORY SECTION (Amending Order 23,
filed 12/20/89, effective 1/20/90)

WAC 392-126400 AUTHORITY. The authority
for this chapter is RCW ((28A-100:690))
28A.340.060(1) which authorizes the superintendent of
public instruction to adopt rules and regulations as are
necessary to implement the cooperative partnerships
among small school districts program.
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AMENDATORY SECTION (Amending Order 23,
filed 12/20/89, effective 1/20/90)

WAC 392-126-405 PURPOSE. The purpose of
this chapter is to set forth the policies and procedures to
implement the cooperative partnerships among small
school districts program set forth in RCW ((28A196=
680)) 28A.340.010 through ((28A-106:692))
28A.340.070.

AMENDATORY SECTION (Amending Order 22,
filed 12/20/89, effective 1/20/90)

WAC 392-129-003 AUTHORITY. The authority
for this chapter is RCW ((28A=4+170)) 28A.150.290(2)
which authorizes the superintendent of public instruction
to establish the terms and conditions for allowing a
school district to receive an allocation of state moneys
when the school district is unable, due to an unforeseen
emergency, to fulfill the following statutory
requirements:

(1) One hundred eighty days of operation; or

(2) The total program hour offerings, teacher contact
hours, or course mix and percentage requirements im-
posed by law.

AMENDATORY SECTION (Amending Order 22,
filed 12/20/89, effective 1/20/90)

WAC 392-129-005 PURPOSE. This chapter shall
govern a school district's entitlement to allocations of
state moneys pursuant to RCW ((28A4+179))
28A.150.290(2) for any school year during which it is
unable to conduct the kindergarten program, first
through twelfth grade program, or both due to one or
more unforeseen emergencies such that the following
statutory requirements cannot be met:

(1) The minimum number of school days; and/or

(2) Program hour offerings, teacher contact hours,
and course mix and percentages.

AMENDATORY SECTION (Amending Order 22,
filed 12/20/89, effective 1/20/90)

WAC 392-129-015 DEFINITION—VACATION
DAY. As used in this chapter, "vacation day" means a
day other than: :

(1) A school day;

(2) A school holiday defined in RCW ((28A-62:661))
28A.150.050;

(3) Saturday unless actually used for a school day; or

(4) An inservice day for employees of the school dis-
trict that:

(a) Was scheduled prior to the unforeseen school clo-
sure; and '

(b) Was actually used for that purpose.

AMENDATORY SECTION (Amending Order 84-14,
filed 6/13/84)

WAC 392-132-010 AUTHORITY. This chapter is
adopted pursuant to authority vested in the superintend-
ent of public instruction by RCW ((28A44:236))
28A.545.110 and 84.52.0531(7). RCW ((28A44230))
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28A.545.110 provides that the superintendent of public
instruction may adopt rules and regulations for the pay-
ments to high school districts for educating nonhigh dis-
trict students. RCW 84.52.0531(7) provides that the su-
perintendent of public instruction shall develop rules and
regulations for the calculation of the excess maintenance
and operation levy transfer from high school districts to
nonhigh school districts.

AMENDATORY SECTION (Amending Order 85-15,
filed 12/9/85)

WAC 392-134-002 AUTHORITY. The authority
for this chapter is RCW ((28A=4+145)) 28A.150.350
which authorizes the superintendent of public instruction
to adopt rules and regulations regarding part-time pub-
lic school attendance.

AMENDATORY SECTION (Amending Order 85-15,
filed 12/9/85)

WAC 392-134-005 DEFINITIONS. As used in
this chapter the term:

(1) "Ancillary service" shall mean any cocurricular
service or activity, any health care service or activity,
and any other services or activities, except "courses," for
or in which preschool through twelfth grade students are
enrolled by a public school. The term shall include, but
not be limited to, counseling, psychological services,
testing, remedial instruction, speech and hearing thera-
py, health care services, tutorial services such as home or
hospital instruction for the physically disabled, and
sports activities;

(2) "Course" shall mean any instructional curricular
service or activity in which preschool through twelfth
grade students are enrolled by a public school;

(3) "Part-time public school student" shall mean a
student who is enrolled in a public school for less time
than a "full-time equivalent student” as defined in
chapter 392-121 WAC, as now or hereafter amended,
and shall include:

(a) Private school students to the extent they are also
enrolled in a public school as a student thereof for the
purpose of taking any course or receiving any ancillary
service, or any combination of courses and ancillary ser-
vices which is not available in the student's private
school of attendance;

(b) Any student who is enrolled exclusively in a public
school for the purpose of taking courses or receiving an-
cillary services and/or participating in a work training
program approved by the board of directors of the dis-
trict; and

(c) Any student who is participating in home-based
instruction to the extent that the student is also enrolled
in a public school for the purpose of taking any course or
receiving any ancillary service, or any combination of
courses and ancillary services.

(4) "Private school” shall mean any nonpublic voca-
tional school and any nonpublic school which provides
instruction in any of the grades kindergarten through
twelve inclusive of nonpublic sectarian (religious)
schools;
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(5) "Private school student" shall mean a student who
is enrolled in a private school "full time" as defined by
the private school of attendance; and

(6) "Home-based instruction” shall mean an instruc-
tional program established pursuant to RCW ((28A:27-
-610)) 28A.225.010(4).

AMENDATORY SECTION (Amending Order 80-6,
filed 4/15/80)

WAC 392-134-030 COMPLIANCE WITH
RULES AS A CONDITION OF STATE FUNDING.
Each public school district shall certify compliance with
this chapter as a condition to the reimbursement of costs
pursuant to RCW ((28A4+136,28A4140-and—28A-
41-145)) 28A.150.250, 28A.150.260 and 28A.150.350,
as now or hereafter amended. State and federal funds
shall be withheld in whole or part or recovered in whole
or part through reduction in future entitlements of a
district as necessary to enforce the provisions and intent
of this chapter.

AMENDATORY SECTION (Amending Order 80-7,
filed 4/15,/80)

WAC 392-135-005 PURPOSES. The purposes of
this chapter are to implement RCW ((28A-58-675¢2)
and-28A-58-245)) 28A.335.160(2) and 28A.225.250 and
establish the conditions pursuant to which school dis-
tricts may cooperate in interdistrict tuition—free educa-
tional programs, including but not limited to vocational
and handicapped programs.

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-135-030 COOPERATIVE FINANC-
ING OF CONSTRUCTION. Cooperative financing in-
volving the construction of any educational facility and
arrangements therefor pursuant to RCW ((28A-58-675))
28A.335.160(1) shall be in compliance with state board
of education regulations, WAC 180-30-460 through
180-30-495, as now or hereafter amended.

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-135-035 NONHIGH SCHOOL DIS-
TRICT OBLIGATION. No arrangement pursuant to
this chapter shall alter a nonhigh school district's obli-
gation to a high school district pursuant to chapter
((28A44)) 28A.545 RCW.

AMENDATORY SECTION (Amending Order 84-2,
filed 1/26/84)

WAC 392-136-003 AUTHORITY. The authority
for this chapter as applied to educational service districts
is RCW ((28A:24360)) 28A.310.490 which authorizes
the superintendent of public instruction to adopt rules
and regulations related to a mandatory attendance in-
centive program for all employees of educational service
districts. The authorlty for this chapter as applied to
school districts is RCW ((28A58:696)) 28A.400.210
which authorizes the superintendent of public instruction
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to adopt rules and regulations related to a permissive at-
tendance incentive program for employees of school
districts.

AMENDATORY SECTION (Amending Order 84-2,
filed 1/26/84)

WAC 392-136-005 PURPOSE. The purpose of
this chapter is to implement RCW ((28A-58:096—and
28A-21-360)) 28A.400.210 and 28A.310.490 which pro-
vide for compensating school district and educational
service district employees for accumulated sick leave.
The rules set forth in this chapter are not intended to
govern the leave policies of a district for other purposes.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-137-001 PURPOSES. The purposes of
this chapter are: (1) To implement RCW ((28A<58-
240)) 28A.225.220 by setting forth arrangements
deemed approved by the superintendent of public in-
struction under which nonresident and resident students
may attend the preschool through twelfth grade pro-
grams of any school district without tuition charge;

(2) To implement RCW ((28A58:240)) 28A.225.220
by establishing a reasonable tuition charge for nonresi-
dent and resident students whose attendance arrange-
ments in preschool through twelfth grade programs have
not been deemed approved by the superintendent of
public instruction; and

(3) To implement RCW ((28A-58-242)) 28A.225.230
by establishing procedures for filing and conducting ap-
peals from the decision of a resident school district to
deny the release of a student to a nonresident district.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-137-003 NONRESIDENT ATTEN-
DANCE EXEMPT FROM CHAPTER PROVI-
SIONS. The following nonresident attendance arrange-
ments are exempt from the provisions of this chapter:

(1) Interdistrict cooperation programs conducted in
accordance with RCW ((28A-58:675)) 28A.335.160(7)
and chapter 392-135 WAC;

(2) Programs temporarily conducted in behalf of an-
other school district in accordance with RCW ((28A=58-
225)) 28A.225.200; and

(3) Reciprocity programs with contiguous out-of-
state school districts conducted pursuant to RCW
((28A-58:250)) 28A.225.260.

Nonresident attendance arrangements exempted from
the provisions of this chapter by this section, as now or
hereafter amended, are governed by the statutes and
rules referenced above and by the rules or policies of a
school district that supplement the referenced rules or
statutes.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-137-020 NONRESIDENT STU-
DENTS UNDER THE AGE OF TWENTY-ONE—
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MUTUAL AGREEMENT BETWEEN RESIDENT
AND NONRESIDENT DISTRICT REQUIRED. (1)
A nonresident student who is under the age of twenty—
one may be admitted tuition free (but see permissive tu-
ition in WAC 392-137-045(1)) by a nonresident district
only pursuant to an agreement between the student's
resident district and the nonresident district or pursuant
to an order of the superintendent of public instruction
pursuant to RCW ((28A-58:242)) 28A.225.230 and
WAC 392-137-065 or pursuant to an order of a court
of law. In the event the student is considered to be a
resident of more than one district pursuant to the defini-
tion of "resident student" set forth in WAC 392-137-
010(2), the agreement shall be between the nonresident
district and the district in which the student was last en-
rolled and is considered to be a resident.

(2) A student's attendance shall be credited in all
cases to the school district of enrollment unless:

(a) The superintendent of public instruction is notified
by order of the board of directors of a student's resident
district provided for in subsection (1) that the student is
a resident of its district and is attending a nonresident
district without authorization pursuant to an agreement
or order of the superintendent or a court of law releasing
the student, and

(b) it is established that the student is a resident of
the district and that neither such an agreement nor order
of the superintendent or a court of law exists.

(3) In the event a district claims that a student at-
tending another district is a resident of its district, the
board of directors of such district, in its order, shall set
forth the correct residence of the student and the facts
upon which such determination was made. A copy of
such order shall be provided to the student and the dis-
trict of enrollment. If the student or the district of en-
rollment protests the correctness of the student's resi-
dence, the board of directors of the district of enrollment
shall cause the matter to be investigated and determine
within forty-five calendar days whether the student is a
resident of the district of enrollment and the district
thereby is entitled to claim the student for apportion-
ment purposes. The superintendent of public instruction
shall consider the decision of the board of directors of
the district of enrollment final unless set aside by a court
of law.

(4) In the event it is so established that a student is
enrolled in a nonresident district without authorization,
the basic education allocation and other state payments
in connection with the student's enrollment shall be dis-
continued until:

(a) The student enrolls in a resident district,

(b) An agreement required by subsection (1) is en-
tered into, or

(c) The superintendent or a court of law orders the
release of the student.

(5) In the event an agreement is entered into or the
superintendent of public instruction or a court of law
orders the release of the student, the basic education en-
titlement shall be allocated to the nonresident district for
the period of the agreement or the order which may be
retroactive to the month in which such entitlement was
discontinued.
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AMENDATORY SECTION (Amending Order 84-15,
filed 6/13/84)

WAC 392-138-003 AUTHORITY. The authority
for this chapter is RCW ((28A-58-H5)) 28A.325.020
which authorizes the superintendent of public instruction
to promulgate rules and regulations regarding the ad-
ministration and control of associated student body
moneys.

AMENDATORY SECTION (Amending Order 4-76,
filed 3/4/76, effective 7/1/76)

WAC 392-138-005 PURPOSES. The purposes of
this chapter are to: (1) Implement RCW ((28A58-115))
28A.325.020, (2) designate the powers and responsibili-
ties of the board of directors of each school district
regarding the efficient administration, management, and
control of moneys, records, and reports of associated
student body funds, and (3) encourage the supervised
self-government of associated student bodies.

AMENDATORY SECTION (Amending Order 84-15,
filed 6/13/84)

WAC 392-138-030 POWERS—AUTHORITY
AND POLICY OF BOARD OF DIRECTORS. The
board of directors of each school district shall:

(1) Retain and exercise the general powers, authority,
and duties expressed and implied in law with respect to
the administration of a school district and regulation of
actions and activities of the associated student bodies of
the district including, but not limited to RCW ((28A=
58:610)) 28A.320.010 (Corporate powers), RCW
((284-62:626)) 28A.150.070 (General public school sys-
tem administration), RCW ((28A=58:630)) 28A.320.030
(Gifts, conveyances, etc., for scholarship and student aid
purposes), RCW ((28A=58-161)) 28A.600.010 (Govern-
ment of schools, pupils, and employees), RCW ((28A=
58+0)) 28A.320.040 (Bylaws of board and school
government), RCW ((28A=58:156)) 28A.400.030 (2),
(3) and (8) (Superintendent's duties), RCW ((28A-58=
260)) 28A.600.040 (Pupils to comply with rules and
regulations), RCW 43.09.200 (Division of municipal
corporations—Uniform system of accounting), RCW
36.22.090 (Warrants of political subdivisions), and
chapter ((28A=65)) 28A.505 RCW (School district
budgets);

(2) Approve the constitution and bylaws of each dis-
trict associated student body and establish policies and
guidelines relative to:

(a) The identification of those activities which shall
constitute the associated student body program;

(b) The establishment of an official governing body
representing the associated student body;

(c) The methods and means by which students shall
be permitted to raise and otherwise acquire associated
student body moneys; and

(d) The designation of the primary advisor to each
associated student body and the authority of the primary
advisor to designate advisors to the various student sub-
group organizations affiliated with an associated student
body;
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(3) Assign accounting functions, or portions thereof,
to the school building level to be performed by a desig-
nated representative of an associated student body or
centralize the accounting functions at the district central
administrative office level; and

(4) Provide for the participation of the associated stu-
dent body or bodies of the school district in the determi-
nation of the purposes for which associated student body
moneys shall be budgeted and disbursed.

AMENDATORY SECTION (Amending Order 4-76,
filed 3/4/76, effective 7/1/76)

WAC 392-138-040 ASSOCIATED STUDENT
BODY PROGRAM BUDGET. Each associated student
body of a school district, with the guidance of the pri-
mary advisor, and at such time as is designated by the
central district office, annually shall prepare and submit
a financial plan (budget) for support of the associated
student body program to the district superintendent or
his/her designee for consolidation into a district associ-
ated student body program fund budget and then present
such budget to the board of directors of the district for
its review, revision, and approval: PROVIDED, That re-
visions of the budget submitted by an associated student
body and revisions of the budget approved by the board
of directors shall first be reviewed by the associated stu-
dent body and, in the case of an approved budget, shall
be subject to the requirements of chapter ((28A=65))
28A.505 RCW regarding emergency expenditures or
budget extensions. The budget as approved shall consti-
tute an appropriation and authorization for the dis-
bursement of funds for the purposes established in the
budget. .

AMENDATORY SECTION (Amending Order 4-76,
filed 3/4/76, effective 7/1/76)

WAC 392-138-065 COMPLIANCE WITH BID
LAW REQUIRED. The statutory provisions of RCW
((38A=58-135)) 28A.335.190, the so—called "bid law”
governing school district purchasing procedures, shall
govern purchases payable from the associated student
body program fund.

AMENDATORY SECTION (Amending Order 89-06,
filed 8/16/89, effective 9/16/89)

WAC 392-138-100 STUDENT AID DONA-
TIONS AND OTHER NONASSOCIATED STU-
DENT BODY MONEYS. Prior to September 1, 1989,
the board of directors of a school district may accept
money donated for scholarship and student aid purposes
and deposit, invest, and expend the same within the as-
sociated student body program fund pursuant to the
school district's rules and regulations adopted in compli-
ance with RCW ((28A-58-630)) 28A.320.030. After
August 31, 1989, the board of directors of a school dis-
trict may accept such moneys received pursuant to
RCW ((284-58-630)) 28A.320.030 and deposit same to
the credit of the school district's expendable and/or
nonexpendable trust funds as specified in the Account-
ing Manual for Washington Public School Districts. Any
remaining moneys on August 31, 1989, in associated

[32]

Washington State Register, Issue 90-16

student body program funds from donations pursuant to
this section shall be transferred to the school district's
expendable and/or nonexpendable trust funds.

Nonassociated student body program fund moneys
generated and received by students for private purposes,
including but not limited to use for scholarship and/or
charitable purposes, may, in the discretion of the board
of directors of any school district, be held in trust in one
or more separate accounts within an associated student
body program fund and be disbursed for such purposes:
PROVIDED, That the school district shall either with-
hold an amount from such moneys as will pay the dis-
trict for its cost in providing the service or otherwise be
compensated for its cost for such service.

WAC 392-138-035 shall apply to moneys received,
deposited, invested, expended, and accounted for under
this section.

AMENDATORY SECTION (Amending Order 88-6,
filed 1/8/88)

WAC 392-139-001 AUTHORITY. The authorities
for this chapter are RCW 84.52.0531(10) and ((28A=
=#+1+179)) 28A.150.290.

(1) RCW 84.52.0531(10) authorizes the superintend-
ent of public instruction to promulgate rules and regula-
tions regarding the limitation of local school district ex-
cess levies otherwise known as the "Special levy lid law."

(2) RCW ((28A-41170)) 28A.150.290 authorizes the
superintendent of public instruction to promulgate such
rules and regulations as are necessary for administration
of state general fund support for the common schools
pursuant to chapter ((28A=4t)) 28A.150 RCW. Rules
regarding allocation of state general fund moneys for the
purpose of partially equalizing excess levy tax rates,
otherwise known as "local effort assistance” are adopted
pursuant to this general authority.

AMENDATORY SECTION (Amending Order 18,
filed 11/22/89, effective 12/23/89)

WAC 392-139-005 PURPOSES. The purposes of
this chapter are to define the annual procedures that the
superintendent of public instruction shall use to deter-
mine for each school district:

(1) The maximum dollar amount which may be levied
on its behalf for general fund maintenance and operation
support pursuant to RCW 84.52.053 and 84.52.0531;
and

(2) The local effort assistance to be allocated to it
pursuant to RCW ((28A=41-155)) 28A.500.010.

AMENDATORY SECTION (Amending Order 18,
filed 11/22/89, effective 12/23/89)

WAC 392-139-115 DEFINITION—BASIC ED-
UCATION ALLOCATION. As used in this chapter,
"basic education allocation” means the amount of state
moneys calculated by the superintendent of public in-
struction which is the basis for the superintendent's dis-
tribution of moneys to school districts for the operation
of a basic program of education pursuant to RCW
((28A58-7560)) 28A.150.200, et seq., ((28A4+136;-and
28A41+140)) RCW_28A.150.250, and 28A.150.260,
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chapter 392-121 WAC, and the Biennial Operating Ap-
propriations Act. The amount of a school district's total
guaranteed entitlement plus substitute teacher and skills
center summer program funding as reported on the Au-
gust Report 1191 is considered a school district's basic
education allocation in determining the school district's
excess levy base pursuant to WAC 392-139-310.

AMENDATORY SECTION (Amending Order 18,
filed 11/22/89, effective 12/23/89)

WAC 392-139-120 DEFINITION—4121 EDU-
CATION OF HANDICAPPED CHILDREN. As used
in this chapter, "4121 Education of handicapped chil-
dren" means the school district general fund revenue ac-
count in which is recorded revenue for a program for
education of handicapped children pursuant to chapter
((28A13)) 28A.155 RCW, RCW ((28A4+053))
28A.150.390, chapter 392-171 WAC and the Biennial
Operating Appropriations Act.

AMENDATORY SECTION (Amending Order 18,
filed 11/22/89, effective 12/23/89)

WAC 392-139-122 DEFINITION—4155
LEARNING ASSISTANCE PROGRAM. As used in
this chapter, "4155 Learning assistance program" means
the school district general fund revenue account in which
is recorded revenue for a learning assistance program

pursuant to RCW ((28A-+26-619)) 28A.165.010

through ((28A-126:026)) 28A.165.190, chapter 392—162

WAC, and the Biennial Operating Appropriations Act.

AMENDATORY SECTION (Amending Order 18,
filed 11/22/89, effective 12/23/89)

WAC 392-139-126 DEFINITION—4165 TRAN-
SITIONAL BILINGUAL. As used in this chapter,
"4165 Transitional bilingual” means the school district
general fund revenue account in which is recorded reve-
nue for a transitional bilingual instruction program pur-
suant to RCW ((28A-58-860—and—28A-58-810))
28A.180.010 and 28A.180.080, chapter 392-160 WAC,
and the Biennial Operating Appropriations Act.

AMENDATORY SECTION (Amending Order 18,
filed 11/22/89, effective 12/23/89)

WAC 392-139-128 DEFINITION—4174
HIGHLY CAPABLE. As used in this chapter, "4174
Highly capable” means the school district general fund
revenue account in which is recorded revenue for a pro-
gram for highly capable students, pursuant to chapter
((28A=16)) 28A.185 RCW, chapter 392170 WAC, and
the Biennial Operating Appropriations Act.

AMENDATORY SECTION (Amending Order 18,
filed 11/22/89, effective 12/23/89)

WAC 392-139-132 DEFINITION—4199
TRANSPORTATION—OPERATIONS. As used in
this chapter, "4199 Transportation—Operations" means
the school district general fund revenue account in which
is recorded revenue for reimbursement for operation of a
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student transportation program pursuant to RCW

((28A45057—28A24-055—and—28A-24-100))
28A.160.150, 28A.160.010, and 28A.160.030, chapter

392-141 WAC, and the Biennial Operating Appropria-
tions Act.

AMENDATORY SECTION (Amending Order 18,
filed 11/22/89, effective 12/23/89)

WAC 392-139-134 DEFINITION—4499
TRANSPORTATION REIMBURSEMENT—DE-
PRECIATION. As used in this chapter, "4499 Trans-
portation reimbursement—Depreciation” means the
school district transportation vehicle fund revenue ac-
count in which is recorded revenue for replacement or
depreciation of transportation equipment pursuant to
RCW ((28A41:5406)) 28A.160.200, chapter 392-142
WAC, and the Biennial Operating Appropriations Act.

AMENDATORY SECTION (Amending Order 18,
filed 11/22/89, efiective 12/23/89)

WAC 392-139-205 DEFINITION—F-195. As
used in this chapter, "F-195" means the annual school
district budget document officially adopted by each
school district pursuant to chapter ((28A-65)) 28A.505
RCW for each year's operations. This document in-
cludes estimates of revenues to be received from federal
sources during the school year. The federal revenues re-
ported on a school district's F-195 for the prior school
year are included in the district's excess levy base pur-
suant to WAC 392-139-310 if they qualify for inclusion
and are not reported on Report 1197. The accounts in-
cluded in the levy base and reported on the F-195 are
listed in WAC 392-139-310 (4)(b).

AMENDATORY SECTION (Amending Order 18,
filed 11/22/89, effective 12/23/89)

WAC 392-139-215 DEFINITION—P-223H. As
used in this chapter, "P-223H" means the form printed
by the superintendent of public instruction and distrib-
uted annually to all school districts for reporting of
handicapped students pursuant to chapter ((28A13))
28A.155 RCW.

AMENDATORY SECTION (Amending Order 18,
filed 11/22/89, effective 12/23/89)

WAC 392-139-230 DEFINITION—P-213. As
used in this chapter, "P-213" means the form entitled
report of students residing in nonhigh school districts
enrolled in high school districts. P-213 forms are printed
and distributed annually by the superintendent of public
instruction to high school districts educating students
from nonhigh school districts. School districts use the P—
213 to report enrollment of students residing in a non-
high school district and enrolled in a high school district
pursuant to chapter ((28A—44)) 28A.545 RCW and
chapter 392-132 WAC. Enroliments reported on this
form are used in calculating excess levy authority trans-
fers from high school districts to nonhigh school districts
pursuant to WAC 392-139-340.
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AMENDATORY SECTION (Amending Order 88-6,
filed 1/8/88)

WAC 392-139-235 DEFINITION—ANNUAL
AVERAGE FULL-TIME EQUIVALENT (AAFTE)
RESIDENT ENROLLMENT. As used in this chapter
"AAFTE resident enrollment” means the AAFTE stu-
dents residing in a school district which shall be deter-
mined as follows:

(1) Determine total AAFTE students enrolled in the
school district for the school year;

(2) Add AAFTE students residing in the school dis-
trict but enrolled in another school district pursuant to
an interdistrict cooperation agreement authorized pursu-
ant to RCW ((28A-58-67528A-58-245)) 28A.335.160,
28A.225.250, and chapter 392-135 WAC;

(3) Add AAFTE students residing in the school dis-
trict but enrolled in another school district pursuant to
chapter ((28A—44)) 28A.545 RCW and chapter 392-132
WAC;

(4) Subtract AAFTE students residing in another
school district but enrolled in the school district pursuant
to an interdistrict cooperation agreement authorized
pursuant to RCW ((28A58-675—28A58:245))
28A.335.160, 28A.225.250, and chapter 392-135 WAC;

(5) Subtract AAFTE students residing in another
school district but enrolled in the school district pursuant
to chapter ((28A=44)) 28A.545 RCW and chapter 392-
132 WAC.

AMENDATORY_ SECTION (Amending Order 18,
filed 11/22/89, effective 12/23/89)

WAC 392-139-330 DETERMINATION OF EX-
CESS LEVY AUTHORITY TRANSFERS FOR IN-
TERDISTRICT COOPERATION PROGRAMS. The
superintendent of public instruction shall calculate the
amount of levy authority transfers for the next calendar
year for interdistrict cooperation programs as provided
in this section. For students who during the prior school
year resided in one school district (the sending district)
but attended school in another school district (the serv-
ing district) pursuant to an interdistrict cooperation
agreement authorized pursuant to RCW ((28A58:675
or28A58-245)) 28A.335.160 or 28A.225.250 and chap-
ter 392-135 WAC, the serving district's excess levy au-
thority for the next calendar year shall be reduced and
the sending district's excess levy authority for the next
calendar year shall be increased by the same amount
which shall be determined as follows:

(1) Determine the serving district's excess levy au-
thority for the next calendar year after adjustment for
levy reduction funding but prior to adjustment for
transfers of excess levy authority pursuant to this section
and WAC 392-139-340;

(2) Divide the result by the total AAFTE students
enrolled in the serving district in the prior school year as
reported on the district's August Report 1191; and

(3) Multiply the result by the AAFTE students resid-
ing in the sending district and enrolled in the serving
district in the prior school year pursuant to an interdis-
trict cooperation agreement as reported on forms P-
223NR, and P-223H or 1067.
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AMENDATORY SECTION (Amending Order 18,
filed 11/22/89, effective 12/23/89)

WAC 392-139-340 DETERMINATION OF EX-
CESS LEVY AUTHORITY TRANSFERS FROM
HIGH SCHOOL DISTRICTS TO NONHIGH
SCHOOL DISTRICTS. The superintendent of public
instruction shall determine the amount of excess levy
authority transfers for the next calendar year from high
school districts to nonhigh school districts as provided in
this section. For students residing in a nonhigh school
district but enrolled in a high school district pursuant to
chapter ((28A-44)) 28A.545 RCW and chapter 392-132
WAC, the high school district's excess levy authority
shall be reduced and the nonhigh school district's excess
levy authority shall be increased by the same amount.
The amount of the excess levy authority transfer shall
equal the estimated excess levy authority transfer for the
current school year calculated pursuant to subsection (1)
of this section adjusted by the amount of the nonhigh
billing adjustment for the prior school year calculated
pursuant to subsection (2) of this section.

(1) The estimated excess levy authority transfer for
the current school year is determined as follows:

(a) Calculate the high school district's excess levy au-
thority for the next calendar year after adjustment for
levy reduction funding but prior to adjustments for
transfers of excess levy authority pursuant to this section
and WAC 392-139-330;

(b) Divide the result by the estimated total AAFTE
students enrolled in the high school district in the cur-
rent school year as reported to the superintendent of
public instruction on form P-213; and

(¢) Multiply the result by the estimated AAFTE stu-
dents residing in the nonhigh school district and enrolled
in the high school district for the current school year
pursuant to chapter ((28A44)) 28A.545 RCW as re-
ported on form P-213.

(2) The amount of the nonhigh billing adjustment for
the prior school year is determined as follows:

(a) Determine the high school district's certified ex-
cess levy for the current calendar year;

(b) Divide the result by the high school district's
AAFTE resident enrollment for the prior school year
determined pursuant to WAC 392-139-235 using
AAFTE student enrollments reported on the August
Report 1191 and forms P-213, P-223NR, and P-223H
or 1067; and

(c) Multiply the result by the number of AAFTE stu-
dents determined as follows:

(i) Determine the actual AAFTE students residing in
the nonhigh school district and enrolled in the high
school district in the prior school year pursuant to chap-
ter ((28A44)) 28A.545 RCW as reported in the current
calendar year on form P-213; and

(ii) Subtract the estimated AAFTE students from the
nonhigh school district enrolled in the high school dis-
trict in the prior school year pursuant to chapter ((284=
#44)) 28A.545 RCW as reported on form P-213 for the
prior calendar year.
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AMENDATORY SECTION (Amending Order 80-9,
filed 4/15/80)

WAC 392-140-001 PURPOSE. Provisions of this
chapter serve to implement and govern the finance-re-
lated administration of laws of limited duration, laws
with phase—in/phase—out procedures, and/or laws re-
quiring special one-time processes or procedures for
which the superintendent of public instruction has broad
rule-making authority pursuant to RCW ((28A-03-
630)) 28A.300.040(3), as now or hereafter amended, or
specific rule-making authority authorized by the legisla-
ture, as the case may be.

AMENDATORY SECTION (Amending Order 86-3,
filed 4/2/86)

WAC 392-140-075 1985-87 SCHOOL BASED
MANAGEMENT PILOT PROJECTS—APPLICA-
BLE PROVISIONS-——AUTHORITY. The provisions of
WAC 392-140-075 through 392-140-083 shall be ap-
plicable to the distribution of categorical grant funds to
districts for the establishment of a school based man-
agement system for one or more school buildings within
the district. The authority for these regulations is RCW
((28A=58-082)) 28A.240.030(4) which authorizes the
superintendent of public instruction to adopt rules and
regulations for the implementation of school based man-
agement pilot projects.

AMENDATORY SECTION (Amending Order 86-3,
filed 4/2/86)

WAC 392-140-079 1985-87 SCHOOL BASED
MANAGEMENT PILOT PROJECTS—DISTRICT
APPLICATION. The board of directors of any district
may apply to the superintendent of public instruction to
establish a school based management system. Such ap-
plication shall contain:

(1) An assurance that the district will establish a
school site council in conformance with WAC 392—140-
077 and RCW ((28A-58-082)) 28A.240.030(2) for each
particular building which will utilize the school based
management system for preparation of a school im-
provement plan.

(2) A description of the composition and selection
process for the school site council.

(3) An assurance that the school site council will be
required to develop an annual school improvement plan.

(4) A statement whether the district will participate in
one or more or all components within the basic educa-
tion program and, if not all components, a description of
the educational needs, goals, objectives, and strategies
and/or the components of the basic education program
which the school site council is authorized to address.

(5) An assurance that no school improvement plan
will be approved by the board of directors for the par-
ticular school building affecting the specified components
unless it is developed and recommended by the school
site council in conformance with RCW ((28A-58:682))
28A.240.030(4). For the purpose of this subsection, any
proposed improvement which has a nexus to the specified
components shall be included in such assurance.
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(6) An assurance that categorical grant funds allocat-
ed by the superintendent of public instruction will be
expended only for implementation of the school based
management system—i.e., expenses related to the build-
ing based management system process and not for the
cost of implementation of the school improvement plan
resulting from such process.

(7) An assurance that the district will maintain accu-
rate fiscal records and supporting documentation and,
when requested, will provide such documentation to the
superintendent of public instruction.

(8) A proposed program budget for the school based
management system by activities and objects of expen-
diture, including any local or other funds, if any, com-
mitted to the pilot project.

(9) An assurance that if the district decides to termi-
nate the building based management system pursuant to
WAC 392-140-082 that such district will provide the
superintendent of public instruction with an evaluation
of the pilot project and state the reasons for termination.

(10) An assurance that the district after completion of
the pilot project will provide the superintendent of public
instruction with an evaluation of the program, including
successes and failures and recommendations for im-
provement of the program.

(11) An assurance that the district will cooperate with
efforts of the superintendent of public instruction to
monitor and assess the success of the various pilot pro-
Jects, including notification of scheduled meetings of the
school site councils and submission of any progress re-
ports requested by the superintendent of public
instruction.

AMENDATORY SECTION (Amending Order 25,
filed 12/20/89, effective 1/20/90)

WAC 392-140-300 1989-91 CERTIFICATED
INSTRUCTIONAL STAFF ENHANCEMENT
MONEYS—APPLICABLE PROVISIONS. The provi-
sions of WAC 392-140-300 through 392-140-335 apply
to the determination of kindergarten through third grade
enhancement moneys which are in addition to the statu-
tory general apportionment moneys allocated pursuant
to RCW ((28A+41+146)) 28A.150.260 (2)(c). Compli-
ance with these sections does not assure compliance
with:

(1) RCW ((28A=41-116)) 28A.150.100(2), which re-
quires each school district to maintain a ratio of at least
forty—six basic education certificated instructional staff
per thousand annual average full-time equivalent stu-
dents; or

(2) RCW ((28A41+1306)) 28A.150.250, which re-
quires that the ratio of students per classroom teacher in
grades kindergarten through three be no greater than
the ratio of students per classroom teacher in grades
four and above.

AMENDATORY SECTION (Amending Order 25,
filed 12/20/89, effective 1/20/90)

WAC 392-140-301 1989-91 CERTIFICATED
INSTRUCTIONAL STAFF ENHANCEMENT
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MONEYS—AUTHORITY. The authority for WAC
392-140-300 through 392-140-335 is:

(1) Section 502(10), chapter 19, Laws of 1989 1st ex.
sess. (the Omnibus Appropriations Act); and

(2) RCW ((28A4+176)) 28A.150.290(1).

AMENDATORY SECTION (Amending Order 25,
filed 12/20/89, effective 1/20/90)

WAC 392-140-302 1989-91 CERTIFICATED
INSTRUCTIONAL STAFF ENHANCEMENT
MONEYS—PURPOSE. The purpose of WAC 392-
140-300 through 392-140-335 is to set forth the policies
and procedures used by the superintendent of public in-
struction to determine the amount of moneys to be pro-
vided to school districts for certificated instructional staff
above that set forth in RCW ((28A-41+1468)) 28A.150-
:260 (2)(©).

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84)

WAC 392-141-105 AUTHORITY. The authority
for this chapter is RCW ((28A-4t+176)) 28A.150.290
which authorizes the superintendent of public instruction
to adopt rules and regulations for the administration of
chapter ((28A-4t)) 28A.150 RCW, which includes stu-
dent transportation programs, and RCW ((28A24-100))
28A.160.030, which authorizes the superintendent of
public instruction to adopt rules and regulations for in-
dividual and in—lieu transportation arrangements.

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84)

WAC 392-141-115 DEFINITION—ELIGIBLE
STUDENT. As used in this chapter "eligible student’
shall mean any student who is served by transportation
or for whom compensation is provided pursuant to RCW
((28A24-100)) 28A.160.030 who meets at least one of
the following:

(1) In the case of students transported by bus:

(a) A student whose route stop is more than one radi-
us mile from the student's school of attendance or learn-
ing center or transfer route stop;

(b) A student whose school of attendance is more than
one radius mile from his learning center or transfer
route stop;

(c) A student whose route stop is established because
of one or more hazardous walking conditions in accord-
ance with WAC 392-141-175 and is one radius mile or
less from the school of attendance or learning center;

(d) A student who is handicapped as defined by RCW
((28A-13-619)) 28A.155.020 and is either not ambulato-
ry or capable of protecting his or her own welfare while
traveling to or from school or agency where special edu-
cation services are provided and is one radius mile or less
from the school of attendance or learning center.

(2) In the case of students for whom transportation
arrangements are made pursuant to RCW ((28A24-
166)) 28A.160.030:

(a) A student whose residence is more than one radius
mile from the route stop or school of attendance or
transfer route stop;
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(b) A student who is handicapped as defined in RCW
((28A13-619)) 28A.155.020 and is either not ambulato-
ry or capable of protecting his or her welfare while trav-
eling either to the school or agency where special educa-
tion services are provided or to the appropriate route
stop.

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84) .

WAC 392-141-180 LIMITATIONS ON THE
ALLOCATION FOR TRANSPORTATION BE-
TWEEN SCHOOLS AND LEARNING CENTERS.
Funding for transportation between schools and learning
centers shall be subject to the following conditions:

(1) The instruction at the learning center site shall
meet the requirements established in any of the follow-
ing statutes:

(a) Chapter ((28A<65)) 28A.230 RCW;

(b) Chapter ((28A-13)) 28A.155 RCW;

(c) RCW ((28A4+400—through—28A-4t414))
28A.165.010 through 28A.165.080;

(d) RCW ((28A-58:758)) 28A.150.200; and

(¢) RCW ((28A-58-860—through—28A-58:810))
28A.180.010 through 28A.180.080;

(2) The instruction at the learning site shall be sched-
uled for at least eighty percent of the days within an
annual school term (i.e., 144 school days);

(3) The transportation between schools and learning
centers or other schools shall be scheduled at least eighty
percent of the days within an annual school term, (i.e.,
144 school days);

(4) The limitations imposed by this section shall not
apply to midday transportation to or from school or
transportation of special education students between
schools and between schools and agencies less frequently
than four days a week.

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84)

WAC 392-141-185 OPERATION ALLOCA-
TION COMPUTATION. The computation of the
transportation operation allocation shall be as follows:

(1) All eligible students as defined in WAC 392-141-
115 who are transported to school except for midday
transportation students and special education students
accounted for in subsection (7) of this section shall be
measured by radius mile intervals between the bus route
stop and the destination school in accordance with WAC
392--141-170(3);

(2) All kindergarten and younger students transported
to or from school midday shall be measured by radius
mile intervals between the bus route stop and the school
of attendance in accordance with WAC 392-141-
170(3);

(3) The total number of the students transported to
school in subsection (1) of this section in each of the
distance intervals shall be multiplied by two to yield the
round trip totals in each of the distance intervals;

(4) The total from subsection (3) of this section plus
the midday transportation students in subsection (2) of
this section shall equal the total students transported in
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each of the distance intervals with the exception of spe-
cial education students accounted for in subsection (7)
of this section;

(5) The total students calculated in subsection (4) of
this section in each of the distance intervals, multiplied
by the applicable distance weighting factor contained in
WAC 392-141-170(3) shall equal the cumulative
weighted student units in each of the distance intervals
with the exception of midday transportation students
whose midday transportation schedule is three days per
week or less. In such cases the weighted student units
calculated for such transportation are multiplied by the
appropriate percent shown in the table below:

No. of days Percent
per week factor
1 20%
2 40%
3 60%

(6) The sum of the cumulative weighted student units
in each of the distance intervals calculated in subsection
(5) of this section multiplied by the standard student
mile allocation rate, and that product for the 1983-84
school year only multiplied by the formula support level
expressed as a percent, shall equal the total transporta-
tion operation allocation, unless subsection(s) (7) and
(8) or (9) of this section applies;

(7) All special education students as defined in RCW
((28A-13-616)) 28A.155.020 transported on special edu-
cation bus routes to school or agencies for special edu-
cation services shall be measured by distance intervals
between their bus route stops and destinations in ac-
cordance with WAC 392-141-170(3) and multiplied by
the appropriate distance weighting factors. These pro-
ducts are multiplied by two. These products shall be to-
taled and that total shall be multiplied by the appropri-
ate special education load factor determined in accord-
ance with WAC 392-141-170 (4)(b): PROVIDED,
That for special education students transported between
schools and between schools and agencies less frequently
than four days a week, the weighted student units calcu-
lated for such students shall be multiplied by the appro-
priate percent shown in the table below:

No. of days Percent
per week factor
1 20%
2 40%
3 60%

This product shall equal the weighted student units
for special education transportation;

(8) The weighted student units calculated pursuant to
subsection (7) of this section are multiplied by the stan-
dard student mile allocation rate, and for the 1983-34
school year only that product is multiplied by the for-
mula support level expressed as a percent;

(9) The district's minimum load factor, if any, is cal-
culated pursuant to WAC 392-141-170 (4)(a) and re-
duced by the whole number one. The factor is multiplied
by the weighted student units in each distance interval
calculated pursuant to subsection (5) of this section.
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These products then are totaled. This total is the addi-
tional weighted student units attributable to the district's
small average bus load. These additional weighted stu-
dent units, if any, are multiplied by the standard student
mile allocation rate and for the 1983-84 school year
only this product is multiplied again by the formula
support level expressed as a percent;

(10) The small fleet maintenance factor, if any, shall
be added to the standard student mile allocation rate
before the calculations in subsections (6), (8), and (9) of
this section are made. For the 1983-84 school year, the
small fleet maintenance factor shall be multiplied by the
formula support level expressed as a percent;

(11) The district's annual allocation for transportation
operation is the total of the calculations made in subsec-
tions (6), (8), and (9) of this section;

(12) When a district submits a revised report pursu-
ant to WAC 392-141-165, to the extent funds are
available, the district's operation allocation shall be re-
calculated. Any increase in operations allocations shall
be subject to the following:

(a) Any increase in annual allocations shall be pro-
rated for the remainder of the annual school term. The
date that the district documents first meeting the ten
percent increase in eligible students transported shall be
used to prorate any increase in annual transportation
operation allocations; and

(b) All revised reports shall be held until the end of
the annual school term in all school districts state-wide.
After the end of the annual school terms all requests for
increases shall be computed in accordance with subsec-
tions (1) through (11) of this section. The pool of state
moneys available to meet all revised reports shall be
prorated among eligible districts if necessary.

AMENDATORY SECTION (Amending Order 84-26,
filed 7/11/84)

WAC 392-141-195 ALLOCATION SCHEDULE
FOR STATE PAYMENTS. The superintendent of
public instruction shall apportion the transportation op-
eration allocation pursuant to the payment schedule in
RCW ((28A+48-019)) 28A.510.250. Such allocation
shall be based on estimated amounts for payments to be
made in September, October, November, and December.
The superintendent shall notify each school district of
the student transportation operation allocation before
December 15 of the current school year.

AMENDATORY SECTION (Amending Order 80-24,
filed 7/9/80)

WAC 392-153-010 DEFINITIONS. (1) A "traffic
safety education course" shall mean an accredited course
of instruction in traffic safety education approved by the
superintendent of public instruction which shall consist
of two phases: Classroom instruction and laboratory
experience.

(2) "Classroom instruction" shall mean that portion
of a traffic safety education course, based in a classroom
environment, which is characterized by student learning
under the management of a qualified teacher or
teachers.
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(3) "Laboratory experience" shall mean that portion
of a traffic safety education course, covering motor vehi-
cle operation under real or simulated conditions, charac-
terized by student learning experiences arising from use
of simulation equipment, an off—street multiple car driv-
ing range, and/or on-street driving practice in a dual
controlled car under the direction of a teacher.

(4) A "qualified teacher of traffic safety education”
shall mean an instructor certificated under the provisions
of chapter ((28A=70)) 28A.410 RCW and certificated by
the superintendent of public instruction to teach either
the classroom phase or the laboratory phase of the traffic
safety education course, or both, under regulations pro-
mulgated by the superintendent: PROVIDED, That the
laboratory phase of the traffic safety education course
may be taught by instructors certificated under rules
promulgated by the superintendent of public instruction,
exclusive of any requirement that the instructor be cer-
tificated under the provisions of chapter ((284-70))
28A.410 RCW. Commercial instructors certificated un-
der the provisions of chapter 46.82 RCW, and partici-
pating in this program, shall be subject to qualification
requirements jointly adopted by the superintendent of
public instruction and the director of the department of
licensing.

AMENDATORY SECTION (Amending Order 80-24,
filed 7/9/80)

WAC 392-153-020 TEACHER AND INSTRUC-
TOR QUALIFICATIONS. (1) A teacher certificated
under provisions of chapter ((284=70)) 28A.410 RCW
shall be eligible to teach the classroom or laboratory
phases of the traffic safety education program if he/she
possesses the following qualifications in addition to those
required under chapter ((284=70)) 28A.410 RCW:

(a) Possesses a valid Washington state driver's license.

(b) Provides a record(s) from the Washington state
department of licensing and/or other driver licensing ju-
risdiction for a five—year period showing:

(i) Not more than three moving traffic violations
within the preceding 12 months or more than four mov-
ing traffic violations in the preceding 24 months;

(ii) No alcohol related traffic violation within the pre-
ceding three years;

(iii) No driver's license suspension, cancellation, revo-
cation or denial within the preceding three years.

(c) Has completed at least one 3—quarter credit hour
course in general safety education and at least three
courses consisting of 3—quarter credit hours each in
traffic safety education as approved by the office of the
superintendent of public instruction.

(d) Possesses a valid traffic safety education endorse-
ment issued by the superintendent of public instruction.

(2) Any person endorsed by the superintendent of
public instruction to teach traffic safety education in the
state of Washington prior to May 27, 1969, and who
possesses a consultant special certificate but does not
hold a valid teaching certificate required by WAC 392-
153-010 (4) and (5), shall continue to be qualified to
teach both classroom and laboratory phase of traffic
safety education in this state on the condition that he or
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she renew such consultant special certificate on an an-
nual basis and maintain a satisfactory driving record as
set forth above in WAC 392-153-020 (1)(a) and (1)(b).

(3) The laboratory phase of the traffic safety educa-
tion course may be taught by a commercial instructor
licensed by the department of licensing pursuant to
chapter 46.82 RCW or an instructor who, although not
certificated pursuant to chapter ((28A<76)) 28A.410
RCW or chapter 46.82 RCW, serves under the supervi-
sion of the district traffic safety education program co-
ordinator or his/her designee and who meets the follow-
ing qualifications:

(a) Possesses a valid Washington state driver's license.

(b) Is at least 21 years of age. '

(c) Has at least 5 years of driving experience.

(d) Holds a high school diploma or its equivalent.

(e) Provides a record(s) from the Washington state
department of licensing and/or other driver licensing ju-
risdiction for a 5 year period showing a satisfactory
driving record as set forth above in WAC 392-153-020
(D(b).

() Provides evidence of the following:

(i) Completion of at least sixty 60—minute clock hours
of study in the field of driving instruction as required by
[RCW 46.82.130] [RCW 46.82.330] and as approved
by the office of the superintendent of public instruction
and the department of licensing;

(ii) Completion of behind—the-wheel supervised prac-
tice in instructing;

(iii) A recommendation for a certificate from a school
district superintendent or from a commercial school ap-
proved by the office of the superintendent of public
instruction.

(g) Passes practical and knowledge examinations de-
veloped and administered by the department of licensing
and required under provisions of chapter 46.82 RCW for
commercial instructors.

(h) Provides evidence to an agent approved by the
office of the superintendent of public instruction of the

following instructional competencies:

(i) Uses teaching methods which allow for individual
student driving abilities, reduces student anxieties, and
involves backseat observers;

(i) Communicates clearly, using appropriate technical
vocabulary;

(iii) Select routes for on-street and on-site lessons
and conducts student learning activities from simple to
complex which correspond with the learner's mental,
physical and emotional performance capabilities in coor-
dination with classroom activities;

(iv) Maintains a position within the vehicle for
awareness of the traffic scene and utilizes control instru-
ments to maintain safety and facilitate instruction;

(v) Applies uniform evaluation criteria in assessing
needs and progress of students during and after each
lesson.

(i) Persons desiring to teach in the simulator or on the
multiple car driving range shall provide evidence of hav-
ing completed an additional thirty clock hours of study
which includes supervised practice in instructing in each
area as approved by the office of the superintendent of

public instruction and the dejziiment of lser o
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PROVIDED, That a person who holds a valid certificate
under the provisions of chapter ((28A=70)) 28A.410
RCW and meets the requirements for traffic safety cer-
tification set forth under WAC 392-153-020(1) who is
employed as a paraprofessional shall not be required to
meet any of the requirements set forth above in WAC
392-153-020(3).

(4) The superintendent of public instruction shall is-
sue the consultant special certificate to any person who
files an application, pays the appropriate fee(s), and
meets the requirements set forth in WAC 392-153-020
(2) or (3) for certification as an instructor of the labora-
tory phase of traffic safety education.

(5) Certificates issued to teach the laboratory phase of
traffic safety education under provisions of chapter 392—
153 WAC shall be valid for one year. Reissuance of
such certificates shall be subject to the following
requirements:

(a) Verification of employment or intent to employ;

(b) Verification of a satisfactory driving record.

(6) The fee for the consultant special certificate shall
be $1.00 which shall be remitted to an educational ser-
vice district. :

AMENDATORY SECTION (Amending Order 84—17,
filed 6/13/84)

WAC 392-160-003 AUTHORITY. The authority
for this chapter is RCW ((28A-58:808)) 28A.180.060
which authorizes the superintendent of public instruction
to promulgate rules for the implementation of a transi-
tional bilingual instructional program.

AMENDATORY SECTION (Amending Order 87-14,
filed 10/22/87)

WAC 392-162-047 DEFINITION—BASIC
SKILLS TEST. As used in this chapter, the term "basic
skills tests" means state-wide tests at the fourth and
eighth grade levels established pursuant to RCW
((28A-03360)) 28A.230.190.

AMENDATORY SECTION (Amending Order 83-2,
filed 3/30/83)

WAC 392-163-100 AUTHORITY. The authority
for this chapter is RCW ((28A:62:160)) 28A.300.070
which authorizes the superintendent of public instruction
to receive federal funds on behalf of school districts of
the state of Washington and to disburse such funds in
accordance with federal law and accompanying federal
rules and regulations.

AMENDATORY SECTION (Amending Order 88-16,
filed 6/20/88)

WAC 392-164-100 AUTHORITY. The authority
for this chapter is RCW ((28A-62160)) 28A.300.070
which authorizes the superintendent of public instruction
to receive federal funds on behalf of school districts of
the state of Washington and to disburse such funds in
accordance with federal law and accompanying federal
rules and regulations.
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AMENDATORY SECTION (Amending Order 88-16,
filed 6/20/88)

WAC 392-164-225 ACADEMIC INSTRUC-
TION—DEFINITION. As used in this chapter, the
term "academic instruction” means reading, oral lan-
guage, language arts, mathematics: PROVIDED, That
other areas of basic education instruction identified in
RCW ((28A58-754)) 28A.150.220, Basic Education
Act, may be included if appropriate to the state and lo-
cal plans approved pursuant to WAC 392-164-285.

AMENDATORY SECTION (Amending Order 846,
filed 2/29/84)

WAC 392-165-100 AUTHORITY. The authority
for this chapter is RCW ((28A-62-160)) 28A.300.070
which authorizes the superintendent of public instruction
to receive federal funds on behalf of school districts of
the state of Washington and to disburse such funds in
accordance with federal law and accompanying federal
rules and regulations.

AMENDATORY SECTION (Amending Order 87-12,
filed 11/9/87)

WAC 392-166-115 QUALIFYING SCHOOL
DISTRICTS—DEFINITION. As used in this chapter,
the term "qualifying school districts" means those school
districts, based on drop—out statistics submitted to the
superintendent of public instruction pursuant to RCW
((28A-58-687)) 28A.175.010, with a drop—out rate in the
top twenty—five percent of all districts reporting such in-
formation: PROVIDED, That the rate may be an aver-
age of such data available for a period not to exceed the
immediately preceding five school years.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-168-105 AUTHORITY. The authority
for this chapter is RCW ((28A-62:1668)) 28A.300.070
which authorizes the superintendent of public instruction
to receive and administer federal funds on behalf of
school districts of the state of Washington in compliance
with applicable rules and regulations.

AMENDATORY SECTION (Amending Order 84-20,
filed 6/28/84)

WAC 392-170-005 AUTHORITY. The authority
for this chapter is chapter ((28A-16)) 28A.185 RCW—
which authorizes the superintendent of public instruction
to adopt rules and regulations for the administration of a
program for highly capable students, including the nom-
ination, assessment, and selection of such students.

AMENDATORY SECTION (Amending Order 15,

filed 11/2/89, effective 12/3/89)

WAC 392-171-295 AUTHORITY. The authority
for this chapter is RCW ((28A-13:676)) 28A.155.090(7)
which authorizes the superintendent of public instruction
to promulgate rules and regulations to implement chap-
ter ((28A<13)) 28A.155 RCW. Such authority is sup-
plemented by RCW ((28A-62-166)) 28A.300.070 which
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authorizes the superintendent of public instruction to re-
ceive federal funds in accordance with the provisions of
federal law.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-171-300 PURPOSES. The purposes of
this chapter are:

(1) To implement chapter ((28A-13)) 28A.155 RCW
in a manner that is compatible also with the federal Ed-
ucation for All Handicapped Children Act, 20 United
States Code (USC) section 1401 et seq. (PL 94-142);

(2) To assure that all handicapped students as defined
in this chapter have an opportunity for a free and ap-
propriate education at public expense (i.e., free special
education and related services) to meet their unique

- needs;

(3) To assure that the rights of handicapped students
and their parents are protected;

(4) To assist school districts and others to provide for
the education of all handicapped students;

(5) To assess and assure the effectiveness of efforts to
educate handicapped students; and

(6) To be applicable to all handicapped education
programs established pursuant to law and operated by
the common school districts or on behalf of the common
school districts, including the state residential school
programs established and operated pursuant to RCW
((28A=58-770)) 28A.190.020 et seq.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-171-310, DEFINITIONS OF "FREE
APPROPRIATE, PUBLIC EDUCATION," "ADULT
STUDENT," "HANDICAPPED STUDENT," "PAR-
ENT," AND "SCHOOL DISTRICT." As used in this
chapter:

(1) "Free appropriate, public education” means spe-
cial education and related services which:

(a) Are provided at public expense, under local school
district supervision and direction, and without charge;

(b) Meet the standards of the state educational agen-
cy, including the requirements of this chapter; and

(c) Are provided in conformity with an individualized
education program which meet the requirements of
WAC 392-171-461.

(2) "Adult student" means a handicapped student or
a student who is eighteen, nineteen, or twenty years of
age, except as provided for in WAC 392-171-331, and
who has not been judged incompetent by a court of law
or otherwise judged by a court of law as being incapable
of assuming and exercising the rights, duties and re-
sponsibilities otherwise granted to and imposed upon
parents by this chapter (a student shall assume and be
entitled to exercise all rights, duties and responsibilities
otherwise granted to or imposed upon parents by this
chapter upon attaining the age of eighteen and shall re-
tain and be entitled to exercise the same until he or she
has been judged incompetent or otherwise incapable of
exercising the same by a court of law).
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(3) "Handicapped student" and "student” (depending
upon the context in which the terms are used) mean:

(a) A person under the age of twenty—one, except as
provided for in WAC 392-171-331, who has been de-
termined pursuant to this chapter to have one or more of
the disabilities set forth in WAC 392-171-381 through
392-171-451 and to be in need of special education and
related services; or

(b) A person under the age of twenty—one who has
become a focus of concern and who may have one or
more of the disabilities set forth in WAC 392-171-381
through 392-171-451 in the judgment of the school dis-
trict superintendent or his or her designee, or the
parent(s), or the adult student; or

(c) A person under the age of twenty—one, except as
provided for in WAC 392-171-331, who resides in a
residential school for the handicapped in accordance
with RCW ((28A-58-779)) 28A.190.020 et seq.

(d) The foregoing categories of persons—notwith-
standing the fact the person(s) may not be enrolled in or
attending school in the normal sense of the term
"student.”

(4) "Parent" means a natural parent, a legal guardi-
an, an adult person acting as a parent, or a surrogate
parent who has been appointed in accordance with WAC
392-171-581, who represents a nonadult student. The
term does not include the state if the child is a ward of
the state.

(5) "School district” means:

(a) Each public school district in the state;

(b) Each educational service district that provides
special education or related services to one or more
handicapped students; and

(c) Each public or private organization or entity or
person who provides special education and/or related
services to one or more handicapped students in behalf
of a public school district—even though such public
school district, educational service district, or public or
private organization or entity or person does not receive
federal funds made available for the purposes of the Ed-

ucation for All Handicapped Children Act.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-171-361 MEDICAL EVALUATION.
(1) A medical evaluation is required when:

(a) It is necessary to meet the eligibility criteria for
funding; or

(b) Voice training is being considered in the presence
of hoarseness; or :

(c) Whenever a qualified health professional suspects
a student under consideration as a possible handicapped
student of having a health problem which may affect his
or her educational program.

(2) Medical evaluations at the expense or otherwise in
behalf of a school district shall be obtained only:

(a) At the direction of or with the prior approval of
the school district superintendent or his or her designee
(except in the case of an independent assessment pursu-
ant to WAC 392-171-371);
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(b) In accordance with criteria established by the
school district including, but not limited to, the location
of the evaluation and the report required; and

(c) When the student's parent(s) (or the adult stu-
dent) agrees in advance to the type of examination and
the choice of medical examiner;

(d) When, except in the case of an adult student, the
student's parent(s) is present at the time of the exami-
nation or has agreed that his or her presence is not re-
quired; and

(e) When the evaluation is conducted by the student's
personal physician or if conducted by another physician,
when the student's personal physician has been involved
in the planning with the permission of the student's
parent(s) (or the adult student).

(4) Medical evaluation services necessary to a deter-
mination of the educational needs of residential school
students, shall be the responsibility of the department of
social and health services pursuant to RCW ((28A=58-
774)) 28A.190.040.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-171-491 CONTRACTUAL SER-
VICES. (1) School districts, severally or jointly, shall be
authorized to:

(a) Enter into interdistrict agreements with another
school district(s) pursuant to RCW ((28A-58-075—28A~
58245—28A-58-250)) 28A.335.160, 28A.225.250,
28A.225.260, and chapter 392-135 WAC; and

(b) Contract with nonpublic and public school agen-
cies for special education and related services for handi-
capped students: PROVIDED, That the school district
establishes that it cannot provide an appropriate educa-
tion for the handicapped student within the district or
another school district: PROVIDED FURTHER, That
in the case of a cooperative placement by a school dis-
trict of a handicapped student at a center for the fur-
therance of research and training in handicapping con-
ditions as established pursuant to RCW 28B.20.410
through 28B.20.414, as now or hereafter amended, or
other such centers as may be established at other public
institutions of higher education, as defined in RCW
28B.10.016, the school districts shall establish that the
parent (or adult student) has given written approval for
placement of the handicapped student at such center de-
spite the existence of an appropriate education for the
handicapped student within the district or another school
district and has agreed that such placement would equal
or substantially equal the placement available in the
school district.

(2) If a handicapped student has special education
and related services available in his or her public school
district of residence and the child is placed in another
public school district or in a public or private school or
facility other than pursuant to a contractual arrange-
ment between the student's district of (initial) residence
and the entity of placement, the district of (initial) resi-
dence shall not be required to pay for the student's edu-
cation or otherwise be responsible for the education of
the student, except to the extent the student may qualify
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for services as a private school student pursuant to WAC
392-171-646 et seq.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89) .

WAC 392-171-711 FACILITIES. Construction of
special facilities or the remodeling of present facilities in
order to meet the special education and related services
needs of any handicapped student shall be provided in
accordance with rules of the superintendent of public in-
struction and the state board of education which govern
the construction and/or financing of school district fa-
cilities: PROVIDED, That all educational facilities re-
quired for handicapped students in residential school
programs shall be the responsibility of department of so-
cial and health services as provided by RCW ((28A-58=
774)) 28A.190.040.

AMENDATORY SECTION (Amending Order 8446,
filed 10/2/84)

WAC 392-173-003 AUTHORITY. The authority
for this chapter is RCW 72.05.140 which requires edu-
cational programs operated by the department of social
and health services to conform to standards defined by
the state board of education or the office of superintend-
ent of public instruction. Such authority is buttressed by
RCW ((28A-62:160)) 28A.300.070 which authorizes the
superintendent of public instruction to accept federal
conditions upon the receipt of federal funds for educa-
tional programs operated by the department of social
and health services and by Article 111, section 22 of the
state Constitution which requires the superintendent of
public instruction to have supervision over all matters
pertaining to the public schools.

AMENDATORY SECTION (Amending Order 86-8,
filed 7/18/86)

WAC 392-182-005 AUTHORITY. The authority
for this chapter is RCW ((28A-3++17)) 28A.210.150
which requires the superintendent of public instruction
to "provide procedures for schools to quickly verify the
immunization of records of students transferring from
one school to another before the immunization records
are received."”

AMENDATORY SECTION (Amending Order 86-8,
filed 7/18/86) '

WAC 392-182-010 PURPOSE. The purpose of
this chapter is to implement RCW ((Z8A3+1HT))
28A.210.150 and provide for quick verification of im-
munization records of students transferring from one
school to another before the immunization records are
received.

AMENDATORY SECTION (Amending Order 84-5,
filed 2/14/84)

WAC 392-184-003 AUTHORITY. The authority
for this chapter is RCW ((28A:97630)) 28A.205.030
which authorizes the superintendent of public instruction
to adopt rules relating to the grade level standing of a
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prior common school dropout who reenters the common
school system.

AMENDATORY SECTION (Amending Order 84-3,
filed 2/9/84)

WAC 392-185-003 AUTHORITY. The authority
for this chapter is RCW ((28A-97-656)) 28A.205.050
which authorizes the superintendent of public instruction
to adopt rules and regulations to carry out the purpose
of chapter ((28A=9%)) 28A.205 RCW, the operation and
funding of educational clinics. (The certification or ap-
proval of educational clinics is the responsibility of the
state board of education. See chapter 180-95 WAC.)

AMENDATORY SECTION (Amending Order 84-3,
filed 2/9/84)

WAC 392-185-005 PURPOSE. The purpose of
this chapter is to establish the policies and procedures
necessary to distribute funds to certified educational
clinics as provided in chapter ((28A<97)) 28A.205
RCW.

AMENDATORY SECTION (Amending Order 8-79,
filed 11/9/79)

WAC 392-185-010 DEFINITIONS. The following
definitions shall apply to terms used in this chapter:

(1) The terms, "educational clinic," "basic academic
skills,"” "a clinical-client centered basis,” "individual di-
agnostic procedures,” "general educational development
tests," "educational gains,” and "employment orienta-
tion," as defined in WAC 180-95-010 as adopted or
hereafter amended shall apply to the provisions of this
chapter.

(2) An "eligible common school dropout” shall mean
a person who (a) has not completed high school; (b) has
reached his or her thirteenth birthday and not attained
his or her twentieth birthday; (c) does not show profi-
ciency beyond the high school level in a test approved by
the superintendent of public instruction which has been
given as a part of the initial diagnostic procedure; and
(d) has dropped out of a common school for at least one
month and written verification is received from a school
official of the common school last attended stating that
such person is no longer in attendance at such school
unless (i) the board of directors or its designee submits a
written request that such person be admitted, or (ii) the
person has been expelled or suspended pursuant to
chapter 180-40 WAC. The fact that any person may be
subject to the compulsory attendance law, chapter
((28A-27)) 28A.225 RCW, shall not affect his or her
qualifications as an eligible common school dropout un-
der this chapter.

In addition, to qualify as an "eligible common school
dropout" a child must have on file with the appropriate
certified educational clinic a written waiver allowing the
superintendent of public instruction to examine his or
her records at the certified educational clinic at any time
and for purposes consistent with the intent of this chap-
ter and chapter 180-95 WAC.

(3) "Class size" is defined to be that number of stu-
dents assigned to a single certificated teacher during the
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period of time for which reimbursement is requested re-
gardless of whether or not the students are working on
similar courses, subjects, or activities.

AMENDATORY SECTION (Amending Order 87-8,
filed 7/27/87)

WAC 392-185-060

FEES—PAYMENT AND

- PROCEDURES. Consistent with the provisions of
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chapter ((28A=97)) 28A.205 RCW as enacted or here-
after amended, fee reimbursements made to certified ed-
ucational clinics shall be made in accordance with the
following:

(1) There shall be no reimbursement prior to the ac-
tual delivery of services.

(2) Payments related to diagnostic procedures and
course activities shall be made from available funds first
to those clinics which demonstrate superior performance
in the judgment of the superintendent of public instruc-
tion in accordance with WAC 392-185-030.

(3) No certified educational clinic shall be entitled to
receive payment for any student's course work undertak-
en prior to the completion of the initial diagnostic
procedure.

(4) Upon submission of vouchers, the superintendent
of public instruction shall reimburse certified educational
clinics under contract for services provided to identified,
eligible common school dropouts on the basis of records
of diagnostic and instructional services rendered.

(5) Vouchers shall include the following:

(a) A roster of names of students;

(b) Diagnostic fees; and

(c) Fees for instruction based upon class sizes, subject
areas and other pertinent data to allow for computation
of reimbursement: PROVIDED, That in the event of
changes in class size, vouchers shall reflect appropriate
changes and documentation shall appear in the records
of the educational clinic: PROVIDED FURTHER, That
this information is submitted on voucher claim forms as
provided by the superintendent of public instruction in
accordance with written instructions.

(6) After a student has attended an educational clinic,
for all or a portion of one hundred thirty—five instruc-
tional days, no further reimbursement fees shall be paid
by the superintendent of public instruction for that
student.

AMENDATORY SECTION (Amending Order 1-78,
filed 2/6/78, effective 3/9/78)

WAC 392-185-100 TUITION—LIMITATIONS.
No certified educational clinic shall make any charge to
any student or his or her parent, guardian, or custodian
for whom a fee is being received under the provisions of
chapter ((284=97)) 28A.205 RCW and this chapter.

AMENDATORY SECTION (Amending Order 1-78,
filed 2/6/78, effective 3/9/78)

WAC 392-185-120 STATE AUDIT REVIEW.
Any certified educational clinic under contract with the
superintendent of public instruction pursuant to chapter
((28A=9%)) 28A.205 RCW and this chapter shall permit,
without prior notice, a review of its records by the state
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auditor and/or the superintendent of public instruction
during normal business hours.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-190-005 PURPOSE—ELIMINATION
OF SEX DISCRIMINATION. The purpose of this
chapter is. to establish rules and regulations which im-
plement chapter ((28A-85)) 28A.640 RCW. The refer-
enced enactment prohibits discrimination on the basis of
sex in grades K-12 of the Washington public schools.
Broad federal regulations implementing Title IX of the
Education Amendments of 1972 similarly prohibit sex
discrimination in federally-assisted education programs
or activities. As a result, several substantive areas have
been similarly identified and addressed by both state and
federal enactments.

It is the intent of this chapter to encompass those
similar substantive areas addressed by the Title IX reg-
ulations and in some aspects extend beyond the Title IX
regulations. Accordingly, compliance with this chapter
should constitute compliance with those similar substan-
tive areas treated in the Title IX regulations, but school
districts should be aware that compliance with the Title
IX regulations alone may not constitute compliance with
this chapter.

Although chapter ((28A=85)) 28A.640 RCW and the
balance of this chapter prohibit sex discrimination in
grades K-12 only, the superintendent of public instruc-
tion hereby declares pursuant to the authority vested in
the superintendent by Article 3, section 22 of the state
Constitution that it shall be unlawful for any public
school district to discriminate on the basis of sex with
regard to any activity conducted by or in behalf of a
school district including, but not limited to, preschool,
adult education, community education and vocational—
technical program activities.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-190-055 TEXTBOOKS AND IN-
STRUCTIONAL MATERIALS—SCOPE—ELIMI-
NATION OF SEX BIAS—COMPLIANCE TIMETA-
BLE. (1) It is the intent of this section to eliminate sex
bias in connection with any form of instruction provided
by a school district.

(2) The instructional materials policy of each school
district required by RCW ((28A=58363)) 28A.320.230
shall incorporate therein, as part of the selection criteria,
a specific statement requiring the elimination of sex bias
in all textbooks and instructional materials including
reference materials and audio—visual materials.

(3) The instructional materials committee of each
school district shall establish and maintain appropriate
screening criteria designed to identify and eliminate sex
bias in all textbooks and instructional materials includ-
ing reference materials and audio—visual materials:
PROVIDED, That such selection criteria shall be con-
sistent with the selection criteria endorsed by the state
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board of education dated December 6, 1974, WAC 180-
48-010, as now or hereafter amended, and WAC 180-
46-005 through 180-46-060, as now or hereafter
amended. One of the aids to identification of sex bias in
instructional materials consists of the Washington Mo-
dels for the Evaluation of Bias Content in Instructional
Materials published by the superintendent of public
instruction.

(4) In recognition of the fact that current instruction-
al materials which contain sex bias may not be replaced
immediately, each school district should acquire supple-
mental instructional materials or aids to be used concur-
rent with existing materials for the purpose of counter-
ing the sex bias content thereof,

(5) Nothing in this section is intended to prohibit the
use or assignment of supplemental instructional materi-
als such as classic and contemporary literary works, per-
iodicals and technical journals which, although they
contain sex bias, are educationally necessary or
advisable.

AMENDATORY SECTION (Amending Order 85-11,
filed 10/11/85)

WAC 392-193-005 AUTHORITY. The authority
for this chapter is RCW ((28A67-620)) 28A.405.020
which permits the superintendent of public instruction to
grant alien permits authorizing an alien to teach in the
common schools of this state and to convert certain alien
permits to a regular teaching certificate.

AMENDATORY SECTION (Amending Order 85-11,
filed 10/11/85) ]

WAC 392-193-020 APPLICABILITY TO
TEACHERS ONLY. The alien permit requirement of

RCW ((28A=67-626)) 28A.405.020 applies only to
teachers.

AMENDATORY SECTION (Amending Order 85-11,
filed 10/11/85)

WAC 392-193-055 NONIMMIGRANT ALIEN
PERMITS—REQUIREMENTS. The superintendent of
public instruction shall grant a nonimmigrant alien per-
mit to each nonimmigrant alien applicant who is-quali-
fied to teach in the common schools of the state under
regulations established by the state board of education,
who subscribes to the oath or affirmation required by
RCW ((28A-67-626)) 28A.405.020, and who offers suf-
ficient proof that such applicant has been:

(1) Admitted to the United States for purpose of
serving as an exchange teacher. Such nonimmigrant
permit for exchange teachers shall be valid for one
school year and may be renewed once; or

(2) Employed for the sole purpose of serving as a for-
eign language teacher. Such nonimmigrant permit for a
foreign language teacher shall be valid for the same pe-
riod of time as would be the case if the applicant sought
certification solely under the applicable regulations es-
tablished by the state board of education.
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AMENDATORY SECTION (Amending Order 84-44,
filed 10/2/84)

WAC 392-195-003 AUTHORITY. The authority
for this chapter is RCW ((28A-712108)) 28A.415.040
which authorizes the superintendent of public instruction
to adopt rules and regulations for the allocation of funds
to common school districts and educational service dis-
tricts for in—service training programs for certificated
and classified personnel.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-005 AUTHORITY. The authority
for this chapter is RCW ((28A-67-246)) 28A.405.450
which authorizes the superintendent of public instruction
to adopt rules to establish and operate a teacher assist-
ance program.

AMENDATORY SECTION (Amending Order 17,
filed 10/20/89, effective 11/20/89)

WAC 392-196-011 DEFINITION—TEACHER.
As used in this chapter the term "teacher” means any
school employee possessing any one of the certificates is-
sued by the superintendent of public instruction under
RCW ((28A-76:605)) 28A.410.010: PROVIDED, That
such employees who hold administrator credentials and
are employed as administrators shall not be included for
purposes of this chapter.

AMENDATORY SECTION (Amending Order 17,
filed 10/20/89, effective 11/20/89)

WAC 392-196-020 DEFINITION—MENTOR
TEACHER STIPEND. As used in this chapter, the
term "mentor teacher stipend” shall mean an amount
paid by a school district to a mentor teacher for services
as a mentor teacher including three days attendance at
the required workshops or training sessions. Such sti-
pend, including the amount and conditions applicable,
shall be set forth in a supplemental contract in accord-
ance with and subject to the provisions of RCW ((284A=
67-674)) 28A.405.240.

AMENDATORY SECTION (Amending Order 17,
filed 10/20/89, effective 11/20/89)

WAC 392-196-030 DEFINITION—BEGIN-
NING TEACHER/EXPERIENCED TEACHER STI-
PEND. As used in this chapter, the term "beginning
teacher stipend" shall mean an amount paid by a school
district to a beginning teacher/experienced teacher for
three days of attendance at the required workshops or
training sessions. Such stipend, including the amount
and conditions applicable, shall be set forth in a supple-
mental contract in accordance with and subject to the
provisions of RCW ((28A-67-674)) 28A.405.240.

AMENDATORY SECTION (Amending Order 17,
filed 10/20/89, effective 11/20/89)

WAC 392-196-080 SCHOOL DISTRICT APPLI-
CATION TO SPI FOR PARTICIPATION IN THE
TEACHER ASSISTANCE PROGRAM. Any district
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may apply to the superintendent of public instruction for
participation in the teacher assistance program. The ap-
plication shall require the superintendent of the district
to provide the following assurances:

(1) The board of directors of the district has reviewed
the requirements of this chapter and has agreed to the
conditions therein.

(2) The mentor teacher shall be paid a mentor teacher
stipend.

(3) The beginning/experienced teacher shall be paid a
beginning/experienced teacher stipend.

(4) The beginning/experienced teacher and mentor
shall be required to attend and shall be reimbursed by
the district for travel expenses for attendance at the ed-
ucational service district sponsored workshops or train-
ing sessions.

(5) The mentor teacher, the beginning teacher, and
the experienced teacher shall be released from teaching
responsibilities in order to jointly or separately observe
each other or observe colleagues in teaching situations.

(6) The district shall provide for or approve two days
of workshops as training sessions as defined in WAC
392-196-045. The mentor and beginning or participat-
ing experienced teacher shall be required to attend to-
gether and shall be reimbursed by the district for ex-
penses for attendance at the two school district spon-
sored or approved workshops or training sessions.

(7) The total released time from classroom teaching
as required by subsection (5) of this section shall be at
least twenty—four scheduled instructional hours per
school year but no more than twenty—four scheduled in-
structional hours shall be paid for with funds made
available under this chapter.

(8) Mentor teachers shall not be involved in evalua-
tions of their beginning or experienced teachers con-
ducted pursuant to RCW ((28A-67-665)) 28A.405.100.

(9) The mentor teacher, beginning teacher, and expe-
rienced teacher shall be required to complete and for-
ward to the superintendent of public instruction such
evaluation reports of the teacher assistance program as
requested by the superintendent of public instruction.

(10) Mentor teachers shall periodically inform their
principals respecting the contents of training sessions
and other program activities.

(11) The superintendent of the district shall supply
the superintendent of public instruction, at times speci-
fied by the superintendent of public instruction, such in-
formation as requested regarding the teacher assistance
program, including agendas and evaluation material
from each district sponsored or approved workshop or
training session.

AMENDATORY SECTION (Amending Order 8443,
filed 10/2/84)

WAC 392-200-003 AUTHORITY. Partial author-
ity for this chapter is RCW ((28A=85:620))
28A.640.020 which authorizes the superintendent of
public instruction to adopt rules and regulations for the
elimination of sex discrimination in the common schools.
Such authority is supplemented by RCW ((28A:62-
-160)) 28A.300.070 which authorizes the superintendent
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of public instruction to receive federal funds and distrib-
ute such funds in accordance with federal law and ac-
companying federal rules and regulations and by Article
III, section 22 of the Washington state Constitution
which authorizes the superintendent of public instruction
to have supervision over the common schools.

AMENDATORY SECTION (Amending Order 6-76,
filed 5/17/76)

WAC 392-200-015 PUBLIC SCHOOL EM-
PLOYMENT—AFFIRMATIVE ACTION PRO-
GRAM. (1) Each school district shall develop and/or
incorporate within any existing affirmative action em-
ployment program appropriate provisions which are con-
sistent with the intent of chapter ((28A=85)) 28A.640
RCW and such guidelines as are hereafter developed
and distributed to each school district by the office of
superintendent of public instruction to eliminate dis-
crimination on the basis of sex, in connection with em-
ployment by the school district: PROVIDED, That each
school district's affirmative action employment program
shall include at least the following provisions respecting
discrimination on the basis of sex.

(a) Maintain credential requirements
personnel;

(b) Make no differentiation in pay scale;

(c) Make no differentiation in the assignment of
school duties except where such assignment would in-
volve duty in areas or situations, such as but not limited
to a shower room, where persons might be disrobed;

(d) Provide the same opportunities for advancement;

(e) Make no difference in conditions of employment
including, but not limited to, hiring practices, leaves of
absence, hours of employment and assignment of, or pay
for, instructional and noninstructional duties; and

(f) Such other provisions as may be required by the
superintendent of public instruction designed to facilitate
the effective achievement of all reasonable affirmative
action goals and objectives in public school employment
respecting the elimination of discrimination on the basis
of sex.

(2) Each affirmative action employment program of a
school district shall be filed with the office of the super-
intendent of public instruction.

(3) The board of directors of each school district shall
adopt and implement an approved affirmative action
employment program required by this section as expedi-
tiously as possible but in no event later than July 1,
1976.

for all

AMENDATORY SECTION (Amending Order 14,
filed 9/14/89, effective 10/15/89)

WAC 392-202-003 AUTHORITY. The authority
for this chapter is RCW ((28A-63-532)) 28A.625.050
which authorizes the superintendent of public instruction
to adopt rules relating to administration of a
Washington award for excellence in education for
teachers, principals, administrators, superintendents, and
school boards.
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AMENDATORY SECTION (Amending Order 86-9,
filed 7/18/86)

WAC 392-210-005 AUTHORITY. The authority
for this chapter is RCW ((28A:03444)) 28A.600.070
which authorizes the superintendent of public instruction
to develop rules and regulations for the establishment
and administration of the Washington state honors
award program.

AMENDATORY SECTION (Amending Order 88-10,
filed 3/1/88)

WAC 392-310-010 AUTHORITY. The authority
for this chapter is RCW ((28A-166:654)) 28A.630.210
which authorizes the superintendent of public instruction
to adopt rules to implement the superintendent of public
instruction's duties related to the schools for the twenty—
first century pilot projects program.

AMENDATORY SECTION (Amending Order 88-11,
filed 4/18/88)

WAC 392-315-005 AUTHORITY. The authority
for this chapter is RCW ((28A-136-614))
28A.610.030(5) which authorizes the superintendent of
public instruction to promulgate rules for the establish-
ment and administration of project even start.

AMENDATORY SECTION (Amending Order 88-11,
filed 4/18/88)

WAC 392-315-075 ASSURANCE OF NONSUP-
PLANTING—PROGRAM STANDARD. No applica-
tion for an even start project grant shall be approved by
the superintendent of public instruction unless the auth-
orized agent of the eligible grantee provides assurance to
the superintendent of public instruction of compliance
with RCW ((28A<136-614)) 28A.610.030(4)—i.e.,
"State funds . . . shall be used solely to expand and
complement, but not supplant, federal funds for adult
literacy programs."

AMENDATORY SECTION (Amending Order 88-11,
filed 4/18/88)

WAC 392-315-080 ASSURANCE OF COOPER-
ATION WITH THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES REGARDING PUBLIC
ASSISTANCE REPORTS—PROGRAM STAN-
DARD. No application for an even start project grant
shall be approved by the superintendent of public in-
struction unless the authorized agent of the eligible
grantee agrees to assist eligible parents in any reporting
requirement of the department of social and health ser-
vices related to compliance with RCW ((28A-136-014))
28A.610.030(3)—i.e., "fulfilment of . . . work and
training obligation for the receipt of public assistance."

AMENDATORY SECTION (Amending Order 88-11,
filed 4/18/88)

WAC 392-315-130 PRIORITY PROJECTS. In
accordance with RCW ((28A136:616)) 28A.610.040,
"before developing and funding new adult literacy pro-
grams to carry out the purposes of project even start,"
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the superintendent of public instruction shall fund the
existing adult literacy programs and parent related pro-
grams which meet the conditions established in this
chapter and are offered by the following agencies:

(1) Common schools, including vocational technical
institutes.

(2) Community colleges.

(3) Community-based, nonprofit organizations.

WSR 90-16-003
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
(Filed July 19, 1990, 4:06 p.m.]

Date of Adoption: June 14, 1990.
Purpose: To assist interested persons in dealing with
the Washington State School for the Blind.
Statutory Authority for Adoption: RCW 72.40.022.
Pursuant to notice filed as WSR 90-10-101 on May
2, 1990.
Effective Date of Rule: Thirty days after filing.
June 19, 1990
Dr. Roy J. Brothers
Superintendent

Chapter 72-100 WAC
ORGANIZATION

NEW SECTION

WAC 72-100-001 DESCRIPTION OF ORGANI-
ZATION. (1) The Washington state school for the blind
is a state agency established and organized under the
authority of chapter 72.40 RCW. The primary purpose
of the school is to educate and train visually impaired
children.

(2) The school operates under the direction and con-
trol of the superintendent. A board of trustees serves as
an advisory board to the superintendent and to the leg-
islature and performs various other functions as provided
in chapter 72.42 RCW. The school for the blind is com-
prised of three components: Education; residential life;
and support services. The school principal directs the
education component. The director of residential life
oversees the residential life component. Support services
are provided by consolidated services under an intera-
gency agreement between the Washington state school
for the blind and the Washington state school for the
deaf. Medical services and outreach programs are under
the direction of the superintendent. A detailed organiza-
tional chart is available at the administrative office of
the school.

(3) The administrative office of the school is located
at 2214 East 13th Street, Vancouver, Washington
98661. Any person may obtain additional information
and make submissions and requests at the administrative
office.
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WSR 90-16-004
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
[Filed July 19, 1990, 4:07 p.m.]

Date of Adoption: June 14, 1990.

Purpose: To substantially adopt the model rules of
procedure set forth by the chief administrative law
judge.

Statutory Authority for Adoption: RCW 72.40.022.

Other Authority: RCW 34.05.220 (1)(a) and
34.05.250.

Pursuant to notice filed as WSR 90-10-102 on May
2, 1990.

Effective Date of Rule: Thirty days after filing.

June 19, 1990
Dr. Roy J. Brothers
Superintendent

Chapter 72-108 WAC
PRACTICE AND PROCEDURE

NEW SECTION

WAC 72-108-010 ADOPTION OF MODEL
RULES OF PROCEDURE. The model rules of proce-
dure adopted by the chief administrative law judge pur-
suant to RCW 34.05.250, as now or hereafter amended,
are hereby adopted for use at the school, with the fol-
lowing exception: WAC 10-08-190 Adjudicative pro-
ceedings—Cameras—Recording devices. See WAC 72—
108-090 which determines the use of cameras and re-
cording devices at adjudicative proceedings. Those rules
may be found in chapter 10-08 WAC. Other procedural
rules adopted in this title are supplementary to the mod-
el rules of procedure. In the case of a conflict between
the model rules of procedure and procedural rules
adopted in this title, the procedural rules adopted by the
school shall govern.

NEW SECTION

WAC 72-108-020 APPOINTMENT OF PRE-
SIDING OFFICERS. Unless the hearing is assigned to
the office of administrative hearings, the superintendent
or the superintendent's designee shall designate a presid-
ing officer for an adjudicative proceeding. The presiding
officer shall be an administrative law judge, a member in
good standing of the Washington State Bar Association,
a panel of individuals, the superintendent or his or her
designee, or any combination of the above. Where more
than one individual is designated to be the presiding of-
ficer, one person shall be designated by the superintend-
ent or the superintendent's designee to make decisions
concerning discovery, closure, means of recording adju-
dicative proceedings, and similar matters.

NEW SECTION

WAC 72-108-030 METHOD OF RECORDING.
Proceedings shall be recorded by a method determined
by the presiding officer, among those available pursuant
to the model rules of procedure in WAC 10-08-170.
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NEW SECTION

WAC 72-108-040 APPLICATION FOR ADJU-
DICATIVE PROCEEDING. An application for adjudi-
cative proceeding shall be in writing. Application forms
are available at the following address:

Washington State School for the Blind
2214 East 13th Street, S-27
Vancouver, Washington 98661

Written application for an adjudicative proceeding
should be submitted to the above address within twenty
days of the agency action giving rise to the application,
unless provided for otherwise by statute or rule.

NEW SECTION

WAC 72-108-060 DISCOVERY. Discovery in ad-
judicative proceedings may be permitted at the discre-
tion of the presiding officer. In permitting discovery, the
presiding officer shall make reference to the civil rules of
procedure. The presiding officer shall have the power to
control the frequency and nature of discovery permitted,
and to order discovery conferences to discuss discovery
issues.

NEW SECTION

WAC 72-108-070 CONFIDENTIALITY OF
FORMAL ADJUDICATIVE PROCEEDINGS. In for-
mal adjudicative proceedings, the presiding officer shall
have the power to close all or part of the hearing to
public observation. The presiding officer shall have the
power to impose reasonable conditions upon observation
of the proceeding and regulate the use of photographic
and recording equipment to preserve confidentiality.

NEW SECTION

WAC 72-108-080 PROCEDURE FOR CLOS-
ING PARTS OF THE HEARINGS. A party may ap-
ply for a protective order to close part of a hearing. The
party making the request should state the reasons for
making the application to the presiding officer. If the
other party opposes the request, a written response to the
request shall be made within ten days of the request to
the presiding officer. The presiding officer shall deter-
mine which, if any, parts of the proceeding shall be
closed, and state the reasons therefor in writing within
twenty days of receiving the request.

NEW SECTION

WAC 72-108-090 RECORDING DEVICES. No
cameras or recording devices shall be aillowed in those
parts of proceedings which the presiding officer has de-
termined shall be closed pursuant to WAC 72-108-070,
except for the method of official recording selected by
the school.

NEW SECTION

WAC 72-108-100 BRIEF ADJUDICATIVE
PROCEDURE. This rule is adopted in accordance with
RCW 34.05.482 through 34.05.494, the provisions of
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which are hereby adopted. Brief adjudicative procedures
shall be used in all matters related to:

(1) Student conduct or disciplinary proceedings pur-
suant to WAC 72-120-225;

(2) Amendment of education records pursuant to
WAC 72-280-030; and

(3) Residency determinations made pursuant to WAC
72-130-040.

WSR 90-16-005
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
[Filed July 19, 1990, 4:08 p.m.]

Date of Adoption: June 14, 1990.

Purpose: To provide a comprehensive student conduct
code and set forth the disciplinary process.

Statutory Authority for Adoption: RCW 72.40.022.

Pursuant to notice filed as WSR 90-10-103 on May
2, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 72-120-230 Long-term suspension,
the changes clarify the sequence of procedures to be fol-
lowed prior to imposing long—term suspension in accord-
ance with Honig v. Doe, ___ U.S. __, 108 S.Ct. 592, 98
L.Ed.2d 686 (1988).

Effective Date of Rule: Thirty days after filing.

June 19, 1990
Dr. Roy J. Brothers
Superintendent

Chapter 72-120 WAC
STUDENT CONDUCT CODE

NEW SECTION

WAC 72-120-010 STUDENT RESPONSIBILI-
TIES AND DUTIES. The mission of the Washington
state school for the blind is to provide specialized educa-
tional services to visually impaired students which will
assist those students to develop skills, competencies and
attitudes that are fundamental to the development of re-
sponsible, contributing citizens. Admission to the
Washington state school for the blind carries with it the
obligation of responsibility for the welfare of the school.
In order to advance the mission of the school, it shall be
the responsibility and duty of each student to pursue
his/her course of studies, respect the rights of others,
comply with written rules adopted herein, and submit to
reasonable disciplinary action for violation(s) of such
rules. This chapter is intended to assure that disciplinary
action is imposed for just cause and in a fair and rea-
sonable manner.

NEW SECTION

WAC 72-120-015 STUDENT RIGHTS. (1) Each
student is guaranteed the following rights, within the
limitations of statutory law and school policy which are
deemed necessary to achieve the school's educational
goals:
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(a) Students possess the right to a learning environ-
ment which is free from unlawful discrimination, inap-
propriate and disrespectful conduct, and sexual
harassment.

(b) Students possess the rights, guaranteed under the
Constitution, to freedom of expression, free inquiry, and
peaceable assembly upon and within school facilities that
are generally open and available to the public.

(c) Students possess the rights, guaranteed under the
Constitution, to the free exercise of religion and to have
their school free from sectarian control or influence,
subject to reasonable limitations upon the time, place,
and manner of exercising such right.

(d) Students possess the constitutional right to be se-
cure in their persons, quarters, papers, and effects
against unreasonable searches and seizures, subject to
limitations set forth in RCW 28A.67.300, 28A.67.310,
28A.67.320, and 28A.67.330.

(e) Students shall have the right to be free from un-
lawful interference in their pursuit of an education while
enrolled at the Washington state school for the blind.

(f) Students shall not be deprived of the right to an
equal educational opportunity in whole or in part by the
Washington state school for the blind without due pro-
cess including:

(i) Notice to the accused of the nature of the charges
and the proposed disciplinary action; and

(ii) The opportunity to request a hearing as set forth
in this chapter.

(2) The foregoing enumeration of rights shall not be
construed to deny or disparage other rights guaranteed
in the Constitution and the laws of the state of
Washington.

(3) The school shall publish and make available to all
students and parents, on an annual basis, written rules
which state with reasonable clarity the types of miscon-
duct for which disciplinary action may be imposed.

CONDUCT RULES

NEW SECTION

WAC 72-120-100  CONDUCT VIOLATIONS. A
student who, either as actor, aider, abettor, or accom-
plice as defined in RCW 9A.08.020, violates any provi-
sion of this chapter shall be subject to the disciplinary
actions herein adopted.

The following offenses are prohibited:

(1) Physical abuse. Actual, attempted, or threatened
physical abuse of any person or conduct which threatens
or endangers the health and safety of any person or
which intentionally causes a reasonable apprehension of
harm to any person.

(2) Destroying or damaging property. Destroying, de-
facing, or damaging school property or the property of
others on school premises or at school-sponsored
activities.

(3) Sexual harassment. Engaging in unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature where such behavior
offends the recipient, causes discomfort or humiliation,
or interferes with job or school performance.
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(4) Disruption. Disorderly or abusive behavior which
interferes with the rights of others, school, or school—
sponsored activities; obstructing the free movement of
people or vehicles; inciting others to engage in prohibited
conduct; or threatening disruption.

(5) Disturbing the peace. Creating noise in such a
way as to interfere with school functions.

(6) Insubordination. Refusal or failure to follow in-
structions and proper orders of school officials, while on
school premises or at school-sponsored activities, there-
by infringing upon the rights and privileges of others,
and/or refusal to desist from prohibited conduct.

(7) False alarms. Falsely setting off, improper use or
disabling of any safety equipment, alarm, exit sign, or
other device.

(8) False information. Filing a formal complaint
which falsely accuses another with violation of this
chapter, falsifying information to school officials, or
forging or tendering any forged instrument to the school.

(9) Theft. Actual or attempted theft of property or
services belonging to the school, any student, school em-
ployee or school visitor, including knowing possession of
stolen property. '

(10) Conversion. Unauthorized use of school equip-
ment or services.

(11) Academic dishonesty. All forms of cheating, pla-
giarism and fabrication, including submitting any work
product that the student misrepresents as his/her work
product for the purpose of fulfilling any assignment or
task required as part of the student's course of studies.

(12) Unlawful entry and trespassing. Entering and/or
remaining in any administrative or other employee office
or any locked or otherwise closed school facility, in any
manner, at any time, without permission.

(13) Smoking. The Washington state school for the
blind supports the goal of the governor's nonsmoking
policy and the policy of the public schools mandating a
total ban on the use of all tobacco products by Septem-
ber 1, 1991. Students are not allowed to smoke or use
tobacco products on school premises or during school—
sponsored activities.

(14) Alcohol. Use, possession, distribution of, or visi-
ble intoxication from alcoholic beverages is prohibited on
school property or at school-sponsored activities.

(15) Drugs and controlled substances. Use, possession,
distribution, or being visibly under the influence of any
narcotic or controlled substance as defined in the Uni-
form Controlled Substances Act, chapter 69.50 RCW,
as amended, except when the use or possession of a drug
is specifically prescribed as medication by an authorized
medical doctor or dentist.

(16) Weapons and dangerous chemicals. Unautho-
rized use, possession or storage of any weapon, explo-
sives, dangerous chemicals, substances or instruments,
which may be used to inflict bodily harm on another or
damage upon school property or personal property.

(17) Other conduct. Any other conduct or action, the
terms and violations of which are published annually in
the student/parent handbook, in which the school can
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demonstrate a clear and distinct interest and which sub-
stantially threatens the educational process or other le-
gitimate function of the school or the health or safety of
any member of the school community is prohibited.

DISCIPLINARY PROCESS AND PROCEDURES

NEW SECTION

WAC 72-120-200 POLICY. The Washington state
school for the blind has established standards of conduct
for students and the disciplinary process to protect
members of the school community, maintain and ad-
vance its educational mission, and provide for the order-
ly conduct of the school's activities. Disciplinary proce-
dures used by the school are considered part of its edu-
cational process. In every case of misconduct, the nature
and circumstances of the violation will be considered and
appropriate disciplinary actions will be administered on
a less restrictive alternative basis, including but not lim-
ited to time out, detention, behavior contracts, restriction
of privileges, reprimand, restitution, or suspension.

NEW SECTION

WAC 72-120-205 LIMITATIONS. (1) No form
of disciplinary action shall be enforced in such a manner
as to prevent a student from accomplishing specific aca-
demic grade, subject, or graduation requirement: PRO-
VIDED, That a student's academic grade or credit in a
particular subject or course may be adversely affected as
a result of excessive tardiness or absences.

(2) Corporal punishment as defined by the board of
education in WAC 180-40-235 and the unreasonable
use of force on children described in RCW 9A.16.100 as

- now or hereafter amended, is prohibited.

NEW SECTION

WAC 72-120-210 EMERGENCY REMOVAL
FROM CLASS OR ACTIVITY. (1) Notwithstanding
any other provision of this chapter, a student may be re-
moved immediately from a class, subject, or activity by a
certificated teacher or an administrator and sent to the
principal or a designated school authority: PROVIDED,
That the teacher or administrator has good and sufficient
reason to believe that the student's presence poses an
immediate and continuing danger to the student, other
students, or school personnel, or an immediate and con-
tinuing threat of substantial disruption of the class, sub-
ject, activity, or educational process of the school. The
removal from classes, subjects, or activities shall contin-
ue only until:

(a) The danger or threat ceases; or

(b) The principal or designated school authority acts
to impose disciplinary action pursuant to this chapter.

(2) The principal or school authority shall meet with
the student as soon as reasonably possible following the
student's removal and take appropriate disciplinary ac-
tion. In no case shall the student's opportunity for such
meeting be delayed beyond the commencement of the
next school day. Prior to or at the time any such student
is returned to the class(es), subject(s), or activity(ies),
the principal or school authority shall notify the teacher

[49]

WSR 90-16-005

or administrator who removed the student therefrom of
the action which has been taken. '

NEW SECTION

WAC 72-120-220 SHORT-TERM SUSPEN-
SION. (1) As used in this chapter "short-term suspen-
sion” shall mean a denial of attendance at any class or
admission to or entry upon school property for up to and
not exceeding ten consecutive school days.

(2) Unless otherwise prohibited, short-term suspen-
sions may be imposed upon a student for violation(s) of
rules adopted in WAC 72-120-100.

(3) A student may be suspended for a short term after
another less restrictive form of disciplinary action, rea-
sonably calculated to modify his or her conduct, has
been imposed as a consequence of misconduct of the
same nature: PROVIDED, That the school may resort
to immediate short-term suspension in cases involving
exceptional misconduct. For the purposes of this section,
"exceptional misconduct” means misconduct, other than
absenteeism, of such frequent occurrence, notwithstand-
ing prior attempts by the school to control such miscon-
duct through the use of other forms of disciplinary ac-
tion, and/or so serious in nature as to warrant immedi-
ate resort to short—term suspension.

(4) Any student subject to short—term suspension shall
be provided the opportunity upon return to make up as-
signments and tests missed by reason of the suspension if
such assignments or tests have a substantial effect upon
the semester grade.

NEW SECTION

WAC 72-120-225 SHORT-TERM SUSPEN-
SION—NOTICE AND CONFERENCE—GRIEV-
ANCE PROCEDURE. (1) Prior to the short-term sus-
pension of any student pursuant to WAC 72-120-220, a
conference shall be conducted with the student as
follows:

(a) An oral or written notice of the alleged miscon-
duct and violation(s) of school rules shall be provided to
the student;

(b) An oral or written explanation of the evidence in
support of the allegation(s) shall be provided to the
student;

(¢) An oral or written explanation of the disciplinary
action which may be imposed shall be provided to the
student; and

(d) The student shall have the opportunity to present
his/her explanation.

(2) In the event a suspension is to exceed one calendar
day the parent(s) or guardian(s) of the student shall be
notified of the reason for the student's suspension and
the duration of the suspension orally and/or by letter
deposited in the United States mail as soon as reason-
ably possible. The notice shall also inform the parent or
guardian of the right to a brief adjudicative proceeding
and that the suspension may possibly be reduced as a
result of such proceeding.

(3) Any student, parent, or guardian aggrieved by the
imposition of a short-term suspension pursuant to WAC
72-120-220, shall have the right to a brief adjudicative
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proceeding in accordance with WAC 72-108-100. The
school personnel member whose action is being grieved
shall be notified of the initiation of a brief adjudicative
proceeding as soon as reasonably possible. During the
brief adjudicative proceeding the parties shall be entitled
to question school personnel involved in the matter. The
disciplinary action may continue notwithstanding the
implementation of the grievance procedure set forth in
this section.

NEW SECTION

WAC 72-120-230 LONG-TERM SUSPENSION.
(1) As used in this chapter "long—term suspension” shall
mean a denial of attendance at any class or admission to
or entry upon school property in excess of ten consecu-
tive school days.

(2) Unless otherwise prohibited, long—term suspen-
sions may be imposed on a student for violation(s) of
rules adopted in WAC 72-120-100.

(3) When a student engages in conduct that would
warrant long—term suspension, the student, parent(s) or
guardian(s) shall be notified immediately (within twen-
ty—four hours) of the nature and circumstances of the
misconduct, the disciplinary action proposed, and the
time and location of any individualized education pro-
gram (IEP) team meeting review.

(4) If long—term suspension is recommended, the
school shall convene a meeting to review the student's
individualized education program (IEP) pursuant to
WAC 72-171-210. The I1EP team shall determine
whether the misconduct is a manifestation of or is sub-
stantially related to the student's handicapping
condition(s).

(5) If the IEP team concludes that the misconduct is
not a manifestation of the student's handicapping
condition(s), the student may be disciplined under the
procedures set forth in WAC 72-120-234 through 72—
120-236.

(6) If the IEP team concludes that the misconduct is
a manifestation of the student's handicapping
condition(s), suspension for more than ten days shall not
be imposed unless:

(a) The school and parent(s) or guardian(s) agree
otherwise; or '

(b) The IEP team
placement.

(7) A student involved in the complaint shall remain
at the school during the pendency of any administrative
or judicial proceeding, unless:

(a) The student's misconduct poses an immediate
threat to the safety of others or where maintaining the
student in his/her current placement at the school has a
substantial likelihood of resulting in injury either to the
student or to others; or

(b) The school,
otherwise.

(8) A party may request a hearing pursuant to WAC
72-~171-600, on any matter described in this section.

(9) Nothing in this section shall be construed to limit
the superintendent's ability to seek injunctive relief in
appropriate cases from a court of competent jurisdiction.

recommends a change of

student, and parent(s) agree
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NEW SECTION

WAC 72-120-234 LONG-TERM SUSPEN-
SION—MISCONDUCT UNRELATED TO HANDI-
CAPPING CONDITION(S)—NOTICE. (1) A student
may be suspended for a long term after another less re-
strictive form of disciplinary action, reasonably calculat-
ed to modify his or her conduct, has been imposed as a
consequence of misconduct of the same nature: PRO-
VIDED, That the school may resort to immediate long—
term suspension in cases involving exceptional miscon-
duct. For the purposes of this section, "exceptional mis-
conduct" means misconduct, other than absenteeism, of
such frequent occurrence, notwithstanding prior attempt
by the school to control such misconduct through the use
of other forms of disciplinary action, and/or so serious
in nature as to warrant immediate resort to long—term
suspension.

(2) Prior to the long-term suspension of any student
for misconduct unrelated to his/her handicapping
condition(s):

(a) A conference shall be conducted with the student
according to the procedures in WAC 72-120-225(1);

(b) Written notice of an opportunity for a hearing
shall be delivered in person or by certified mail to the
student and parent(s) or guardian(s). The notice shall:

(i) Be provided in the predominant language of a stu-
dent and/or a parent(s) or guardian(s) who predomi-
nantly speak a language other than English, to the ex-
tent feasible;

(ii) Specify the alleged misconduct and the rule(s) al-
leged to have been violated;

(iii) Set forth the disciplinary action proposed,;

(iv) Set forth the right of the student and/or his or
her parent(s) or guardian(s) to a hearing for the purpose
of contesting the allegation(s);

(v) State that a written request for a hearing must be
received by the school employee designated, or by his or
her office within twenty days after receipt of the notice
of opportunity for a hearing; and

(vi) State that if such a request is not received within
the prescribed period of time, then the right to a hearing
may be deemed to have been waived and the proposed
long-term suspension may be imposed.

NEW SECTION

WAC 72-120-236 LONG-TERM SUSPEN-
SION—MISCONDUCT UNRELATED TO HANDI-
CAPPING CONDITION(S)—HEARING. (1) If a re-
quest for a hearing is received pursuant to WAC 72—
120-234 within the required time period, the superin-
tendent or his or her designee shall schedule a hearing to
commence within seven school days after the date upon
which the request for a hearing was received according
to the requirements in chapter 10-08 WAC adopted in
WAC 72-108-010.

(2) The hearing shall be an adjudicative proceeding
governed by the Administrative Procedure Act, chapter
34.05 RCW and chapter 72-108 WAC.

(3) During the pendency of any administrative or ju-
dicial proceeding involving suspension under this section,
unless the school and the parent(s) of the student (or the
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eligible student as defined in WAC 72-171-010(1))
agree otherwise, the student shall remain in the educa-
tional placement he or she was in when the request for
hearing was made.

WSR 90-16-006
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
[Filed July 19, 1990, 4:09 p.m.]

Date of Adoption: June 14, 1990.

Purpose: To implement RCW 72.40.050 by establish-
ing a reasonable and uniform tuition charge for nonresi-
dent students whose admission is deemed appropriate by
the school superintendent.

Statutory Authority for Adoption: RCW 72.40.022.

Pursuant to notice filed as WSR 90-10-104 on May
2, 1990.

Effective Date of Rule: Thirty days after filing.

June 19, 1990
Dr. Roy J. Brothers
Superintendent

Chapter 72-130 WAC
NONRESIDENT TUITION

NEW SECTION

WAC 72-130-010 PURPOSE. The purpose of this
chapter is to implement RCW 72.40.050 by establishing
a reasonable and uniform tuition charge for nonresident
students whose attendance at the Washington state
school for the blind is deemed appropriate by the school
superintendent.

NEW SECTION

WAC 72-130-020 DEFINITIONS. As used in this
chapter, the term:

(1) "Residence” shall mean the physical location of a
student's principal abode—i.e., the home, house, apart-
ment, facility, structure, etc., within which the student
lives the majority of the time. The mailing address of the
student—e.g., the parents' address or post office box—
may be different than the student's principal abode. The
lack of a mailing address does not preclude residency
under this section.

(2) "Nonresident student” shall mean a student,
otherwise eligible for enrollment, who is between the
ages of three and twenty—one, and whose residence is lo-
cated outside the state of Washington.

NEW SECTION

WAC 72-130-030 ADMISSION OF NONRESI-
DENT STUDENTS. (1) The school shall consider re-
quests for the admission of nonresident students on the
basis of the order in which such requests are made and
without preference; provided however, that a conclusive
preference in favor of admitting resident students shall
be maintained.
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(2) A nonresident student may be admitted only pur-
suant to a written agreement between the school super-
intendent and the student's parent(s) or guardian(s) (or,
the nonresident student if such student is eighteen years
or older).

NEW SECTION

WAC 72-130-035 CONTENTS OF ADMISSION
AGREEMENTS. Agreements required by WAC 72—
130-030 shall set forth:

(1) The name, age, and grade level of attendance of
the nonresident student;

(2) The duration of the agreement;

(3) A finding that the nonresident student satisfies the
admissions criteria set forth in WAC 72-171-150; and

(4) Such other terms and conditions as the parties
deem advisable and as are consistent with this chapter.

NEW SECTION

WAC 72-130-040 CHALLENGES TO RESI-
DENCY DETERMINATIONS. (1) A parent, guardi-
an, or adult student who wishes to challenge a residency
determination shall utilize the brief adjudicative proce-
dures set forth in RCW 34.05.482 through 34.05.494, as
adopted in WAC 72-108-100.

(2) Requests for brief adjudicative procedures shall be
written, signed, and directed to the superintendent with-
in twenty days from the date that the original determi-
nation was rendered.

NEW SECTION

WAC 72-130-050 NONRESIDENT TUITION.
(1) Uniform rate. The tuition for nonresident students
who are enrolled pursuant to the provisions of this chap-
ter shall be assessed at a uniform rate, consistent with
the annual per capita cost of maintaining and educating
a student.

(2) Tuition reduction. Any such tuition charge, how-
ever, may be ratably reduced in the event the nonresi-
dent student is enrolled part time and/or for less than a
full school year.

(3) Annual adjustments. Nonresident tuition and fees
shall be adjusted annually to reflect the actual per capita
cost of education.

(4) Billing. Tuition for nonresident students shall be
assessed on a quarterly basis. Quarterly payments shall
be due in full prior to the first day of the quarter in
which the nonresident student seeks to enroll.

WSR 90-16-007
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
[Filed July 19, 1990, 4:10 p.m.]

Date of Adoption: June 14, 1990.

Purpose: To inform the public of the school's policy on
the public use of its facilities.

Statutory Authority for Adoption: RCW 72.40.022.
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Pursuant to notice filed as WSR 90-10-105 on May
2, 1990. . '
Effective Date of Rule: Thirty days after filing.
June 19, 1990
Dr. Roy J. Brothers
Superintendent

Chapter 72-140 WAC
USE OF SCHOOL FACILITIES

NEW SECTION

WAC 72-140-010 POLICY ON PUBLIC USE
OF SCHOOL FACILITIES. Because the Washington
state school for the blind is an educational institution
provided and maintained by the people of the state, its
campus, buildings, properties, and facilities shall be re-
served at all times for those activities which are either
directly related to its educational mission or are justified
on the basis of their contributions to the cultural, social,
or economic development of the state and its visually
impaired citizens. The school is not obligated to make its
public facilities available to the community for private
purposes.

NEW SECTION

WAC 72-140-020 APPLICATION FOR USE OF
SCHOOL FACILITIES. (1) Applications for use of
school facilities should be made on the Facilities Request
Form, available from the administrative office of the
school, 2214 East 13th Street, Vancouver, Washington
98661.

(2) Reasonable conditions may be imposed upon the
applicant to regulate the timeliness of the request, to
determine the appropriateness of intended use of the
space assigned, and to ensure proper maintenance of the
facilities. A detailed listing of such conditions is avail-
able from the school's administrative office.

(3) The school may restrict an individual's or a
group's use of school facilities if that person or group
has, in the past, physically abused school facilities.
Charges may be imposed for damage or for any unusual
costs related to the use of facilities.

NEW SECTION

WAC 72-140-030 ALLOCATION OF SPACE.
Allocation of space shall be made in accordance with
school regulations and on the basis of time, space, prior-
ity of request, and the demonstrated needs of the appli-
cant. When allocating the use of school facilities, top
priority will always be given to activities directly related
to the school's mission. No arrangement shall be made
that may interfere with, or operate to the detriment of,
the school's own educational, research, residential, or
public service programs.

NEW SECTION

WAC 72-140-040 BASIS OF FEE ASSESS-
MENT. (1) The school has established a three-tiered
fee schedule for the use of school facilities. The schedule
reflects the school's cost of operation and its evaluation
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of the intended purpose of the use. Groups closely affili-
ated with the school's mission, such as other state agen-
cies or groups specifically promoting the education of the
visually impaired, may be allowed access to school facil-
ities free of charge. However, a small rental fee may be
imposed if special operating costs are necessarily in-
curred. Other community groups will be charged ac-
cording to the schedule. A current copy of the fee
schedule is available from the school's administrative
office.

(2) The school neither intends nor desires to compete
with private enterprise in making its facilities available
to the public. The school encourages the community to
patronize local businesses whose privately operated fa-
cilities are well qualified to meet community needs.

NEW SECTION

WAC 72-140-050 GENERAL POLICIES LIM-
ITING USE. (1) School facilities may not be used for
purposes of political campaigning by or for candidates
who have filed for public office except for student-spon-
sored activities or forums.

(2) Religious groups shall not, under any circum-
stances, use the facilities as a permanent meeting place.
Use shall be intermittent only.

(3) The school reserves the right to prohibit the use of
school facilities by groups which restrict membership or
participation in a manner inconsistent with the school's
commitment to nondiscrimination as set forth in its
written policies and commitments.

(4) Activities of a political or commercial nature will
not be approved if they involve the use of promotional
signs or posters on buildings, trees, walls, or bulletin
boards, or the distribution of samples outside the rooms
or facilities to which access has been granted.

(5) These general policies shall apply to recognized
student groups using school facilities.

NEW SECTION

WAC 72-140-060 SPECIFIC LIMITATIONS
ON USE. (1) The permissible use of facilities is limited
to the purpose stated in the application and approved by
the superintendent.

(2) Only that portion of the building listed and ap-
proved on the application shall be available for use by

" the organization.
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(3) The facility shall be vacated by the time listed on
the facility usage form.

(4) The user group shall abide by these and all other
limitations established by the superintendent and set
forth in the superintendent's policy on use of school fa-
cilities. A copy of such policy is available at the admin-
istrative office of the school.

NEW SECTION

WAC 72-140-070 SUPERVISION. (1) Adult su-
pervisors of student organizations using school facilities
shall remain with their groups during usage, and shall
ensure compliance with school regulations governing the
use of facilities.
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(2) A designated school employee or representative
will be on site during usage, and will be compensated by
the using organization when the event occurs outside of
normal scheduled coverage.

NEW SECTION

WAC 72-140-080 PROHIBITED CONDUCT AT
SCHOOL FACILITIES. (1) State law relative to public
institutions governs the use or possession of intoxicants
on campus or at school functions. The use or possession
of unlawful drugs or narcotics, not medically prescribed,
on school property or at school functions, is prohibited.
Students obviously under the influence of intoxicants,
unlawful drugs, or narcotics while in school facilities
shall be subject to disciplinary action.

(2) The use of tobacco is restricted in accordance with
published policy.

(3) Destruction of property is also prohibited by state
law in reference to public institutions.

(4) No person or group may use or enter onto school
facilities having in their possession firearms or other
weapons, even if licensed to do so, except duly appointed
and commissioned law enforcement officers. '

WSR 90-16-008
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
[Filed July 19, 1990, 4:11 p.m.)

Date of Adoption: June 14, 1990.

Purpose: To implement chapter 72.40 RCW in a
manner that is compatible with chapter 28A.13 RCW
and is in compliance with the Education for All Handi-
capped Children Act, Public Law 94-142, 20 U.S.C. §§
1401, 1412-1417.

Statutory Authority for Adoption: RCW 72.40.022.

Other Authority: 20 U.S.C. §§ 1401, 1412-1417.

Pursuant to notice filed as WSR 90-10-106 on May
2, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 72-171-650, the school will not be
adopting WAC 72-171-650 at this time and will be
publishing supplemental notice for comment; WAC 72—
171-410(2), changes provide the standard to be applied
in reassessment determinations, consistent with the
practice of the Superintendent of Public Instruction;
WAC 72-171-430 (1)(b), changes clarify when the re-
assessment notice must include additional information;
and WAC 72-171-600(1), changes delete reference to
Superintendent of Public Instruction WAC provision.
Washington State School for the Blind will contract di-
rectly with the Office of Administrative Hearings.

Effective Date of Rule: Thirty days after filing.

June 19, 1990
Dr. Roy J. Brothers
Superintendent
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Chapter 72-171 WAC
SPECIAL EDUCATION PROGRAMS

NEW SECTION

WAC 72-171-001
this chapter are:

(1) To implement chapter 72.40 RCW in a manner
that is compatible with chapter 28A.13 RCW and in
compliance with the Education for All Handicapped
Children Act, 20 U.S.C. Sec. 1401 et seq.;

(2) To assure that all handicapped children have an
opportunity for a free appropriate public education
which emphasizes special education and related services
designed to meet their unique needs;

(3) To assure that the rights of handicapped children
and their parents are protected; and

(4) To assess and assure the effectiveness of efforts to
educate the handicapped students.

PURPOSES. The purposes of

DEFINITIONS OF GENERAL APPLICATION

NEW SECTION

WAC 72-171-010 DEFINITIONS. As used in this
chapter:

(1) "Eligible student” means a student or handi-
capped student not otherwise incompetent, who has
reached eighteen years of age.

(2) "Handicapped student” and "student" (depending
upon the context in which the term is used) means:

(a) A person under the age of twenty—one, who has
been determined pursuant to this chapter to have one or
more of the disabilities set forth in WAC 72-171-015 or
72-171-016 and to be in need of special education and
related services: PROVIDED, That a student enrolled at
the Washington state school for the blind may continue
past the age of twenty—one at the superintendent's dis-
cretion; or

(b) A person under the age of twenty—one who has
become a focus of concern and who may have one or
more of the disabilities set forth in WAC 72-171-015 or
72-171-016 in the judgment of the school superintend-
ent or his or her designee, or the parent(s), or the eligi-
ble student; or

(c) The foregoing categories of persons—notwith-
standing the fact the person(s) may not be enrolled in or
attending school in the normal sense of the term
"student.”

(3) "Parent” means a natural parent, a legal guardi-
an, an adult person acting as a parent, or a surrogate
parent who has been appointed in accordance with WAC
72-171-650, who represents a nonadult student. The
term does not include the state if the child is a depen-
dent of the state.

(4) "School" means Washington state school for the
blind.

(5) "Assessment" means procedures used in accord-
ance with WAC 72-171-110 through 72-171-130 to
determine whether a student is visually handicapped or
deaf-blind and/or the nature and extent of the special
education and related services that the student needs.
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The term means procedures used selectively with an in-
dividual student and does not include basic tests admin-
istered to or procedures used with all students in a
school, grade, or class.

The purposes of assessment are to:

(a) Measure the student's present level of educational
performance to identify the student's unique needs, abil-
ities, and limitations;

(b) Draw conclusions regarding the significance of the
findings as related to the student's instructional program;

(c) Provide appropriate personnel with information for
determining appropriate placement and developing the
individualized education program in accordance with
WAC 72-171-240; and

(d) Assure appropriate identification of the handicap-
ping condition.

(6) "Current assessment” means:

(a) Intellectual assessment data shall be considered
current if obtained during a one calendar year period
prior to the formal assessment or if obtained during the
formal assessment period.

(b) Academic assessment data, including perceptual
assessment data, shall be considered "current” if ob-
tained during a ninety calendar day period prior to for-
mal assessment or if obtained during the formal assess-
ment period.

(c) Psychological and social assessment data shall be
considered "current" if obtained during a thirty calendar
day period prior to formal assessment or if obtained
during the formal assessment period.

(d) Adaptive behavior assessment data, including vo-
cational and career assessment data, shall be considered
"current” if obtained during a ninety calendar day peri-
od prior to formal assessment or if obtained during the
formal assessment period.

(e) Speech/language (communication skills) assess-
ment data shall be considered "current" if obtained dur-
ing a ninety calendar day period prior to formal assess-
ment or if obtained during the formal assessment period.

(f) Vision screening and audiological assessment data
shall be considered "current” if obtained during a one
calendar year period prior to formal assessment or if ob-
tained during the formal assessment period.

(g) Medical assessment data shall be considered "cur-
rent" if obtained during a one hundred eighty calendar
day period prior to formal assessment or if obtained
during the formal assessment period.

(7) "Reassessment” means procedures used in accord-
ance with WAC 72-171-110 through 72-171-130 to
determine the student's eligibility for and need for con-
tinuing special education and related services pursuant
to WAC 72-171-430(2).

(8) "Consent" means that:

(a) The parent (or eligible student) has been fully in-
formed of all information relevant to the activity for
which consent is sought, in his or her native language or
other mode of communication, including being informed
of existing assessment data to be used within the defini-
tions of current assessment;

(b) The parent (or eligible student) understands and
agrees in writing to the carrying out of the activity for
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which his or her consent is sought, and the consent de-
scribes that activity and lists the records (if any) which
will be released and to whom; and

(c) The parent (or eligible student) understands that
the granting of consent is voluntary on the part of the
parent (or eligible student) and may be revoked at any
time.

(9) "Special education" has the meaning given that
term by WAC 392-171-315.

(10) "Related services" has the meaning given that
term by WAC 392-171-320.

(11) "Superintendent” means the superintendent of
the Washington state school for the blind.

NEW SECTION

WAC 72-171-015 DEFINITION AND ELIGI-
BILITY CRITERIA FOR VISUALLY HANDI-
CAPPED. WAC 392-171-446 shall be applicable to all
students provided for by this chapter.

NEW SECTION

WAC 72-171-016 DEFINITION AND ELIGI-
BILITY CRITERIA FOR DEAF-BLIND. WAC 392-
171-451 shall be applicable to all students provided for
by this chapter. A

ASSESSMENT AND PLACEMENT

NEW SECTION

WAC 72-171-100 INITIAL ASSESSMENT. (1)
Prior to any action taken with respect to the initial
placement of a student at the Washington state school
for the blind, a full and individual assessment of the
student’s educational needs shall be conducted.

(2) A student may be admitted for the purpose of
assessment.

(3) The school shall fully assess the student and arrive
at a decision pursuant to WAC 72-171-130 within (a)
thirty school days after written consent for assessment
has been provided by the parent(s) or eligible student, or
(b) such other time period as may be agreed to by the
parent(s), eligible student, and school.

(4) If temporary (not to exceed thirty school days)
special education programming is necessary for diagnos-
tic reasons during the assessment period, the school shall
obtain written permission for such diagnostic placement
from the parent(s).

(5) The school shall request that the parent(s) sign
consent form(s) for the mutual exchange of pertinent
information where such information is available between
the school, other agencies, and/or professionals.

NEW SECTION

WAC 72-171-110 GENERAL AREAS OF AS-
SESSMENT. The assessment of a student shall be in all
areas related to the suspected disability. The assessment
procedures outlined in this chapter are to be considered
minimal, required procedures. Where concerns are indi-
cated as judged by the multidisciplinary team, additional
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or more in—depth assessment in each of the following
areas shall be conducted.

(1) Scholastic assessment. This area may include as-
sessment of the intellectual, language and communica-
tion, academic and cognitive development of the student,
and any other scholastic area as deemed appropriate by
the multidisciplinary team.

(2) Physical assessment. This area may include a re-
view of the general health status of the student, vision
screening and complete audiological examination, oral—
peripheral examination, evaluation of musculo—skeletal,
neurological, and developmental modalities, and any
other physical area as deemed necessary by the multi-
disciplinary team.

(3) Adjustment assessment. This area may include
assessment of the social skills and emotional status of
the student, career and vocational assessment, and as-
sessment of adaptive behaviors (e.g., self-help, interper-
sonal communication, survival skills, and practical appli-
cation of academic skills).

NEW SECTION

WAC 72-171-120 GENERAL ASSESSMENT
SAFEGUARDS—PERSONNEL, MATERIALS,
AND PROCEDURES. Every student who is assessed or
reassessed shall be assessed according to the procedures
established in this chapter.

(1) The initial assessment of a student shall be made
by a multidisciplinary team (i.e., a group of profession-
als) including at least one special education teacher and
at least one person qualified to conduct individual diag-
nostic assessment in the area of suspected disability. In a
reassessment of a student, the multidisciplinary team
also shall include a representative from each service area
involved in the student's individualized education pro-
gram and such other professional service providers as
recommended by any professional involved in the reas-
sessment. Each member of the team shall be licensed,
registered, credentialed, or certificated according to his
or her professional standards in accordance with state
statutes and rules.

(2) No single test instrument or single procedure shall
be the sole criterion for determining a student's eligibili-
ty and/or for determining the appropriate educational
program for a student.

(3) Assessment materials, procedures, and instruments
used for the purpose of assessment and placement shall
be selected and administered so as not to be racially or
culturally or educationally discriminatory.

(4) All tests and other evaluation materials shall have
been validated for the specific purpose for which they
are used and shall accurately reflect whatever factors the
tests purport to measure. If properly validated tests are
unavailable, the professional judgment of each member
of the multidisciplinary team may determine eligibility
for special education based on other evidence of the ex-
istence of a specific handicap and need. This professional
judgment shall be documented in a written narrative.

(5) All tests and other evaluation materials shall be
administered by qualified personnel in conformance with
the instructions of their producer. Tests designed to
measure intellectual functioning shall be administered
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and interpreted by a qualified psychologist: PROVID-
ED, That cognitive tests for developmentally delayed
students other than an intelligence quotient test shall be
administered by a qualified psychologist or by profes-
sionals with other titles who have considerable training
and experience in individual psychological or
psychoeducational assessment.

(6) Assessment materials, procedures, or instruments
shall be provided and administered in a student's native
language or mode of communication, unless it is clearly
not feasible to do so. Tests shall be selected and admin-
istered so as to ensure that the test results accurately re-
flect the student's aptitude or achievement level or
whatever other factors the test purports to measure,
rather than reflecting the student's impaired sensory,
manual, or speaking skills (except where those skills are
the factors the test purports to measure).

(7) In interpreting assessment data and in making
placement recommendations, the assessment team shall:

(a) Collect and review information from a variety of
sources, including but not limited to all available exist-
ing academic, medical, and other records pertinent to
the suspected handicapping condition(s) of the student,
aptitude and achievement tests, teacher recommenda-
tions or recommendations of related service providers,
physical condition, social or cultural background, and
adaptive behavior;

(b) Ensure that information obtained from all of these
sources is documented and carefully considered.

(8) Assessment data shall be summarized in writing,
dated, and signed by each person conducting an assess-
ment. Information used to support the assessment, but
which is not incorporated into the file, (e.g., review of
health record), shall be referenced as to date of record,
location, and source person. The summaries shall specify
the procedures and instruments used, the results ob-
tained, and the apparent significance of findings as re-
lated to the student's instructional program, including a
description of the specific factors which are interfering
with the student's educational performance and the spe-
cial education and related services needed to assist the
student in benefiting from his or her educational
placement.

NEW SECTION

WAC 72-171-130 SUMMARY ANALYSIS OF
ASSESSMENT DATA. (1) The leader of the student's
assessment team shall review and analyze the summaries
of assessment data provided for in WAC 72-171-120(8)
and any other available data in each of the areas as-
sessed. The conclusions, recommendations, and the facts
and/or reasons resulting in the placement decision pur-
suant to WAC 72-171-150 shall:

(a) Describe the discrepancy which exists between the
student's actual performance and his or her expected
performance;

(b) Identify the disability, if any, that qualifies the
student as a handicapped student;

(c) Set forth the nature and extent of the special edu-
cation and related services that the student needs, if any;

(d) Reconcile any inconsistent or contradictory infor-
mation and/or opinions evidenced in the assessment




WSR 90-16-008

data, if any, supporting conclusion(s) with appropriate
data;

(e) Relate the apparent significance, as appropriate, of
such factors as test measurement error or cultural, envi-
ronmental, economic, and behavioral factors to the as-
sessment results.

Where specific test results obtained in any assessment
do not appear to the multidisciplinary team to accurately
reflect a student's expected performance the multidiscip-
linary team shall apply professional judgment to deter-
mine eligibility for special education and related ser-
vices. In such event, the multidisciplinary team shall
document in a written narrative the basis for such deter-
mination, the instruments used, and the data used for a
determination of eligibility;

(f) Make recommendations to the individualized edu-
cation program committee regarding placement, special
education and related services needed, needs for special-
ized materials or equipment, learning modalities, and
student management strategies (e.g., reinforcement
schedules, etc.), as determined by the multidisciplinary
team to be significant to the student’s program;

(2) Provide any necessary professional judgment(s)
and the facts or reasons in support of the jujgment(s).

(2) The summary analysis shall be signed and dated
by the multidisciplinary team.

(3) Each multidisciplinary team ‘member shall certify
in writing whether the summary analysis reflects his or
her conclusion. If it does not reflect his or her conclu-
sion, the team member must submit a separate state-
ment presenting his or her conclusion(s) and the reasons
therefor.

NEW SECTION

WAC 72-171-140 INDEPENDENT EDUCA-
TIONAL ASSESSMENT. (1)(a) The parent(s) of a
student (or an eligible student) assessed or any student
reassessed has the right to obtain an independent educa-
tional assessment, subject to subsections (3) and (4) of
this section.

(b) The school shall provide to parent(s) (or eligible
student), on request, information about where an inde-
pendent educational assessment may be obtained.

(c) For the purposes of this section:

(i) "Independent educational assessment” means an
assessment conducted by a qualified examiner who is not
employed by the school responsible for the education of
the student in question; and

(ii) "Public expense” means that the school either
pays for the full cost of the assessment or assures that
the assessment is otherwise provided at no cost to the
parent (or eligible student).

(2) A parent (or eligible student) has the right to an
independent educational assessment at public expense if
the parent (or eligible student) disagrees with the as-
sessment results obtained by the school, as follows:

(a) The parent(s) (or eligible student) shall provide a
written notice to the superintendent which:

(i) Specifies the portion(s) of the assessment results
with which the parent(s) (or eligible student) disagrees;
and
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(ii) Requests an independent educational assessment
at public expense;

(b) The school shall have the prior opportunity to ini-
tiate mediation or an adjudicative proceeding pursuant
to WAC 72-171-600 et seq., to show that its assessment
is appropriate: PROVIDED, That the school shall pro-
vide the parent(s) (or eligible student) written notice of
the election to initiate mediation or an adjudicative pro-
ceeding no later than the tenth day after the date of re-
ceipt of the parent's (or eligible student's) written notice
of disagreement;

(c) If the final decision is that the school assessment is
appropriate, the parent (or eligible student) still has the
right to an independent educational assessment, but not
at public expense; and :

(d) If the school elects not to initiate an adjudicative
proceeding or is not upheld by the final decision, the in-
dependent assessment requested by the parent (or eligi-
ble student) shall be provided at public expense in ac-
cordance with the same criteria which the school uses
when it initiates an assessment including, but not limited
to, the location of the assessment and the qualifications
of the examiner.

(3) If the parent (or eligible student) obtains an inde-
pendent educational assessment at private expense, the
results of the assessment:

(a) Shall be considered by the school in any decision
made with respect to the provision of special education
and related services to the student; and

(b) May be presented as evidence at the adjudicative
proceeding regarding that student.

(4) If the administrative law judge requests an inde-
pendent educational assessment as part of the adjudica-
tive proceeding, such assessment shall be at public
expense.

NEW SECTION

WAC 72-171-150 ADMISSION AND PLACE-
MENT. In accordance with the least restrictive environ-
ment mandate of Public Law 94-142: A student may be
admitted and enrolled at the Washington state school for
the blind when:

(1) The school district of that student's residence re-
fers the student or agrees that the student can be served
at the Washington state school for the blind;

(2) The student's parents request that their child be
served through the educational program available at the
Washington state school for the blind;

(3) Assessment pursuant to the procedures in this
chapter has been completed and vision loss or impair-
ment is documented;

(4) Upon completion of assessment pursuant to this
chapter, the multidisciplinary team described in WAC
72-171-120(1), the parents and a representative of the
school district of the student's residence shall meet and
consider the following to determine the most appropriate
placement for the student:

(a) The summaries of assessment data pursuant to
WAC 72-171-130;

(b) The nature and extent of the specific special edu-
cation and related services needed by the student, if any;
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(¢) Any inconsistent or contradictory information
and/or opinions evidenced in the assessment data, if any;

(d) The availability and identity of current education-
al programs appropriate to the student's needs; and

(e) The parent(s') and school district's commitment to
work in cooperation to meet the student's needs; and

(5) The multidisciplinary team described in WAC 72—
171-120(1) recommends placement at the Washington
state school for the blind. :

INDIVIDUALIZED EDUCATION PROGRAMS

NEW SECTION

WAC 72-171-200 DEFINITION. As used in this
chapter, the term "individualized education program"
(IEP) means a written statement for a handicapped stu-
dent that is developed and implemented in accordance
with 20 U.S.C. Sec. 1401(19).

NEW SECTION

WAC 72-171-210 MEETINGS. (1) The school
shall hold a meeting for the purpose of developing a stu-
dent's individualized education program within thirty
calendar days of the determination that the student is in
need of special education and related services currently
available at the school.

(2) Meetings consistent with this section shall be held
by the school at least once a year for the purpose of re-
viewing and revising as necessary each student's 1EP.

NEW SECTION

WAC 72-171-220 PARTICIPANTS IN IEP
MEETINGS. (1) Each IEP meeting shall include the
following participants:

(a) A representative of the school other than the stu-
dent's teacher who is qualified to provide or supervise
the provision of special education and related services;

(b) The student's teacher;

(c) One or both parents, subject to WAC 72-171-
230;

(d) The student, if appropriate or the eligible student;
and

(e) Other individuals at the discretion of the school,
parent(s), or eligible student. Either the teacher or
school representative should be qualified in the area of
the student's disability.

(2) IEP meetings involving a student who has been
assessed for the first time shall include the following
participant in addition to those enumerated as follows: A
member of the student's assessment team who is know-
ledgeable about the assessment procedures used and is
familiar with the results of the evaluation.

NEW SECTION

WAC 72-171-230 PARENT PARTICIPATION.
(1) The school shall take steps to ensure (in the case of
nonadult students) that one or both parents of the hand-
icapped student are present at each meeting or are af-
forded the opportunity to participate, including;
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(a) Notifying the parent(s) of the meeting early
enough to ensure his or her participation; and

(b) Scheduling the meeting at a mutually agreed upon
place and time.

(2) The notice to the parent(s) shall include the pur-
pose, time, and location of the meeting and who will be
in attendance.

(3) If a parent cannot attend, the school shall use
other methods to ensure participation, including individ-
ual or conference telephone calls.

(4) A meeting may be conducted (in the case of a
nonadult student) without a parent in attendance if the
school is unable to convince the parents they should at-
tend. In such a case the school shall make a record of its
attempts to arrange a mutually agreed upon time and
place. The record shall contain such information as:

(a) Detailed records of telephone calls made or at-
tempted and the results of those calls;

(b) Copies of correspondence sent to the parent(s) and
any responses received; and

(c) Detailed records of visits made to the parent's
home or place of employment and the results of those
visits,

(5) The school shall take whatever action is necessary
to ensure that the parent (or eligible student) under-
stands the proceedings at a meeting, including arranging
for an interpreter for parents (or eligible students) who
are deaf or whose native language is other than English.

(6) The school shall document the parent(s') and oth-
er IEP participants’ presence at the IEP meeting.

(7) The school shall provide the parent a copy of the
1EP upon request.

NEW SECTION

WAC 72-171-240 CONTENT OF THE IEP. The
individualized education program shall be developed on
the basis of assessment analysis and parent input, where
it is provided, and shall include:

(1) A statement of the student's present levels of edu-
cational performance;

(2) A statement of specific annual goals including
short—term instructional objectives which are stated in
terms that provide for measurement of progress, expect-
ed levels of performance, and the schedules for their
accomplishments;

(3) A statement of the specific special education and
related services needed by the student, and the extent to
which the student will be able to participate in the regu-
lar educational program, including physical education;

(4) The IEP developed for a handicapped student
whose chronological age is fourteen or above shall also
include career development and/or vocational education
goals and short-term instructional objectives, where ap-
propriate: PROVIDED, That if the career development
and/or vocational education is specially designed in-
struction, goals and short-term instructional objectives
shall be included;

(5) The projected dates for the initiation of services
and the anticipated duration of the services, including
the number of school days, and the number of hours per
day; and
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(6) Appropriate objective criteria and evaluation pro-
cedures and schedules for determining, on at least an
annual basis, whether the short—term instructional ob-
jectives are being met.

Nothing in this chapter may be construed as promis-
ing or guaranteeing that a handicapped student will in
fact achieve the growth projected in his or her annual
goals and short-term objectives.

ANNUAL REVIEW OR PLACEMENT AND
STUDENT PROGRESS-REASSESSMENT

NEW SECTION

WAC 72-171-400 ANNUAL REVIEW OF
PLACEMENT AND STUDENT PROGRESS—
PROGRAM EVALUATION. (1) The placement of
each student shall be evaluated and redetermined annu-
ally at a meeting conducted pursuant to WAC 72-171-
210.

(2) Evaluation of the program for each student shall
be based upon his or her progress toward the accom-
plishment of the goals and objectives set forth in the
student's IEP. Specific methods of evaluating and dem-
onstrating program results shall be determined in ac-
cordance with the school's policies and procedures and
the student's IEP.

(3) The program's performance measurement shall be
recorded and reported at all stages of implementation,
and the results of the evaluation shall be reported to
parent(s) (or the eligible student).

(4) Program evaluations shall serve two purposes:

(a) To compare a student's measured performance
with established goals and objectives; and

(b) To attempt to identify causal factors that account
for significant differences between actual and anticipated
achievement.

(5) The school shall continually develop alternatives
to improve methods and results that are based upon the
evaluation of a student's achievement.

NEW SECTION

WAC 72-171-410 REASSESSMENT. (1) Each
student shall be reassessed in accordance with the pro-
cedures specified in WAC 72-171-110 through 72-171-
130:

(a) At a minimum, once every three years unless con-
ditions warrant earlier reassessment; or

(b) Upon the request of the parents, an eligible stu-
dent, teacher, or IEP team.

(2) If reassessment is the result of the three—year re-
assessment requirement, the multidisciplinary team,
based on the professional judgment of the members, to a
reasonable degree of professional certainty, shall deter-
mine and document the following:

(a) Whether the student is appropriately classified;

(b) Whether the student meets the continuing eligibil-
ity criteria of WAC 392-171-325(3) or 392-171-331.
The basis for this determination shall be documented in
a written narrative including any relevant data or as-
sessment process used;
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(c) Whether the current program is appropriate to the
student's unique needs, abilities, and limitations;

(d) Whether assessment procedures should be repli-
cated or conducted by members of the multidisciplinary
team or other professionals not represented on the mul-
tidisciplinary team to provide reasonable professional
certainty that the reassessment results are accurate. In
making such determination, members of the multidiscip-
linary team shall be governed by the generally recog-
nized professional practice standards of their respective
disciplines. Members of the multidisciplinary team shall
defer to the professional judgment of a team member
who requests the replication or conduction of a particu-
lar assessment procedure.

NEW SECTION

WAC 72-171-420 REASSESSMENT PURPOS-
ES. The purposes of reassessment are to determine:

(1) Whether the student is appropriately classified as
visually handicapped or deaf-blind;

(2) Whether the program designed for the student is
appropriate to meet his or her unique needs, abilities,
and limitations; and

(3) Whether the student meets the continuing eligibil-
ity requirement of WAC 392-171-325(3) or 392-171-
331.

NEW SECTION

WAC 72-171-430 REASSESSMENT NOTICE.
(1) The school shall provide written notice to parent(s)
(or an eligible student) ten calendar days prior to con-
ducting reassessment. Such notice shall include:

(a) Procedural safeguard requirements provided in
WAC 72-171-510;

(b) The reasons for reassessment i.e., required three—
year reassessment or reassessment upon request. If the
reassessment is upon request, the notice shall include the
source of and reasons for such request;

(6) A statement that the student's records will be re-
viewed as a part of the reassessment and that the
parent(s) (or eligible student) have the right to submit
to the multidisciplinary team any information they deem
important to the reassessment;

(d) A statement that the multidisciplinary team will
determine the need, if any, for replication of previous
assessment procedures and the need, if any, for addi-
tional assessment procedures; and

(e) A list of the disciplines to be represented on the
multidisciplinary team as required by WAC 72-171-
120.

(2) Following completion of the reassessment, the su-
perintendent or his or her designee shall record the de-
terminations set forth in WAC 72-171-420. In accord-
ance with WAC 72-171-500, the parent(s) (or the eli-
gible student) shall be notified of the school's decision
within ten calendar days following completion of reas-
sessment. If the program is found to be inappropriate, an
individualized education program meeting shall be con-
vened in accordance with WAC 72-171-200 through
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72-171-240 and the multidisciplinary team shall docu-
ment in a written narrative the basis for such determi-
nation, including any relevant data or assessment proce-
dures utilized.

NOTICE REQUIREMENTS

NEW SECTION

WAC 72-171-500  WHEN NOTICE MUST BE
GIVEN. Written notice in accordance with WAC 72—
171-510 shall be given to the parent(s) (or the eligible
student) a reasonable time before the school:

(1) Proposes to initiate or change the identification,
evaluation, or educational placement of the student or
the provision of special education and related services to
the student pursuant to this chapter; or

(2) Refuses to initiate or change the identification,
evaluation, or educational placement of the student or
the provision of special education and related services to
the student pursuant to this chapter.

NEW SECTION

WAC 72-171-510 CONTENTS OF THE NO-
TICE. (1) The notice required by WAC 72-171-500
shall include:

(a) A full explanation of all of the procedural safe-
guards available to the parent(s) (or eligible student)
under this chapter;

(b) A description of the action proposed or refused by
the school, and explanation of why the school proposes
or refuses to take the action, and a description of any
options the school considered and the reasons why those
options were rejected;

(c) A description of each evaluation procedure, test,
record, or report used as a basis for the proposal or re-
fusal; and

(d) A description of any other factors which are rele-
vant to the school's proposal or refusal.

(2) The notice shall be:

(a) Written in language understandable to the general
public; and

(b) Provided in the native language of the parent (or
eligible student) or other mode of communication used
by the parent (or eligible student), unless'it is clearly not
feasible to do so.

(3) If the native language or other mode of communi-
cation of the parent (or eligible student) is not a written
language, the school shall take steps to ensure that:

(a) The notice is translated orally or by other means
to the parent (or eligible student) in his or her native
language or other mode of communication;

(b) The parent (or eligible student) understands the
content of the notice; and

(c) There is written evidence that the requirements in
(a) and (b) of this subsection have been met.

HEARINGS

NEW SECTION

WAC 72-171-600 RIGHT TO INITIATE. (1) A
parent, eligible student, or the superintendent (or his or
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her designee) may initiate a hearing on any of the mat-
ters described in WAC 72-171-500 (1) and (2). The
hearing is an adjudicative proceeding governed by Public
Law 94-142 and the Administrative Procedure Act,
chapter 34.05 RCW. The hearing shall be conducted by
an administrative law judge with the office of adminis-
trative hearings.

(2) A request by parents or an eligible student for a
hearing pursuant to this section shall:

(a) Be in writing;

(b) Be mailed or provided directly to the superintend-
ent of the Washington state school for the blind with
copies of the request mailed or provided directly to the
following, at the time the request is made:

(i) Office of Superintendent of Public Instruction,
Office of Legal Services, Old Capitol Building, Olympia,
Washington 98504;

(ii) Office of Administrative Hearings, Room 606, Se-
curities Building, 1904 Third Avenue, Seattle,
Washington 98101; and

(iii) Superintendent of the school district of the stu-
dent’s residence;

(c) Explain the complaint of the parent(s) or eligible
student in specific terms.

(3) A request by the school for a hearing pursuant to
this section shall:

(a) Be in writing;

(b) Be mailed or provided directly to the Office of
Administrative Hearings, Room 606, Securities Build-
ing, 1904 Third Avenue, Seattle, Washington 98101,
with copies of the request and attachments mailed or
provided directly to the following, at the time the re-
quest is made:

(i) The student's parent(s) or the eligible student;

(ii) Office of Superintendent of Public Instruction,
Office of Legal Services, Old Capitol Building, Olympia,
Washington 98504; and

(iii) The superintendent of the school district of the
student's resident;

(¢) Have attached to such request (and all copies) a
copy of the notice to parent(s) or eligible student re-
quired by WAC 72-171-500. If the hearing request is in
response to a request for an independent educational as-
sessment pursuant to WAC 72-171-140, the school's
request for hearing shall also have attached a copy of
the written notice to the superintendent required by
WAC 72-171-140(2).

(4) A notice of hearing requested by a student's
parent(s) (or eligible student) or by the school pursuant
to this section shall be served by the office of adminis-
trative hearings as set forth in WAC 10-08-040. In ad-
dition to the information specified in RCW 34.05.434
the notice shall include:

(a) The issue(s) to be addressed at the hearing to the
extent the issue(s) has/have been identified at the time
of the notice;

(b) The rights, procedures, and other matters set forth
in WAC 72-171-610 through 72-171-640; and

(c) The right of the parent(s) or eligible student to
seek an independent assessment at public expense pursu-
ant to WAC 72-171-140.
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(5) The hearing shall be conducted in accordance with
the provisions of chapter 10-08 WAC unless modified by
this chapter.

NEW SECTION

WAC 72-171-610 HEARING RIGHTS. (1) Any
party to a hearing initiated pursuant to WAC 72-171-
600 has the right to:

(a) Be accompanied and advised by persons with spe-
cial knowledge or training with respect to the problems
of handicapped students;

(b) Be advised and/or represented by an attorney;

(c) Present evidence, including the opinion(s) of qual-
ified experts, confront, cross—examine, and compel the
attendance of witnesses;

(d) Prohibit the introduction of any evidence at the
hearing that has not been disclosed to that party at least
five days before the hearing;

(e) Obtain a written or electronic verbatim record of
the hearing at a cost no greater than actual fees for re-
cording and transcription; and

(f) Obtain written findings of fact, conclusions of law,
and decisions (which shall be transmitted, after deleting
any personally identifiable information, to the state ad-
visory council on the education of handicapped children
as set forth in WAC 392-171-305).

(2) Parents who are a party to a hearing have the
right to have the child who is the subject of the hearing
present.

(3) Parents (or eligible students) who are a party to a
hearing have the right to open the hearing to the public.

NEW SECTION

WAC 72-171-620 TIMELINE FOR DECISION.
(1) A final decision in the hearing will be made not later
than forty—five days after the date of receipt of a request
for hearing: PROVIDED, That the presiding officer may
grant specific extensions of time beyond the period set
forth in this section at the request of either party.

(2) A copy of the decision consisting of the findings of
fact, conclusions of law, and decisions shall be mailed or
provided directly to each of the parties and to the super-
intendent of public instruction by the presiding officer
together with a certification of the date of mailing and
the parties to whom it was mailed.

(3) In addition to the requirements set forth in RCW
34.05.461 and WAC 10-08-210, the decision of the
presiding officer shall be drafted in a manner which
avoids the revelation of personally identifiable informa-
tion that is unnecessary to reaching and understanding
the decision reached. The surnames of students and their
parents shall be indicated by use of their last initial and
shall not be spelled out.

(4) Each hearing involving oral arguments shall be
conducted at a time and place which is reasonably con-
venient to the parent(s) and student involved.

(5) A decision made in a hearing conducted under this
chapter is final unless a petition for review is filed under
WAC 72-171-630.
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NEW SECTION

WAC 72-171-630 PETITION FOR REVIEW. (1)
Any party aggrieved by the decision in the hearing may
petition for review.

(2) The petition for review shall be filed with the
office of administrative hearings within twenty days of
the date of service of the decision. Copies of the petition
shall be served upon all other parties or their represen-
tatives at the time the petition is filed.

(3) The petition for review shall specify the portions
of the decision in the hearing to which exception is taken
and shall refer to the evidence of the record which is re-
lied upon to support the petition.

(4) Any party may file a reply to a petition for review.
The reply shall be filed within ten days of the date of
service of the petition and copies of the reply shall be
served upon all other parties or representatives at the
time the reply is filed.

(5) In addition to the requirements set forth in RCW
34.05.464, the reviewing officer shall:

(a) Ensure that the procedures at the hearing were
consistent with the requirements of due process;

(b) Seek additional evidence if necessary. If a hearing
is held to receive additional evidence, the rights in WAC
72-171-610 apply; and

(c) Make an independent decision within thirty days
after the receipt of the petition for review, including all
matters set forth in WAC 72-171-620 (2) and (3).

(6) The decision made by the reviewing officer is final
unless modified or overturned by a court of law.

NEW SECTION

WAC 72-171-640 STUDENT'S STATUS DUR-
ING PROCEEDINGS. (1) During the pendency of any
administrative or judicial proceeding regarding a com-
plaint initiated pursuant to WAC 72-171-600, unless
the school and the parent(s) of the student (or the eligi-
ble student) agree otherwise, the student involved in the
complaint shall remain in the educational placement he
or she was in at the time the complaint was made.

(2) The student, with the consent of the parent(s) or
the eligible student, shall be placed in the regular school
program until the completion of all such proceedings if
the complaint involves an application for initial admis-
sion to the school.

WSR 90-16-009
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
(Filed July 19, 1990, 4:12 p.m.]

Date of Adoption: June 14, 1990.

Purpose: To provide information and instruction on
how to request, inspect, and obtain copies of public re-
cords at the school.

Statutory Authority for Adoption: RCW 72.40.022.

Other Authority: RCW 42.17.250.

Pursuant to notice filed as WSR 90-10-107 on May
2, 1990.
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Effective Date of Rule: Thirty days after filing.
June 19, 1990
Dr. Roy J. Brothers
Superintendent

Chapter 72-276 WAC
PUBLIC RECORDS

NEW SECTION

WAC 72-276-010 PURPOSE. The purpose of this
chapter is to ensure that the school complies with the
public records provisions of RCW 42.17.250 through
42.17.340.

NEW SECTION

WAC 72-276-020 DEFINITIONS. (1) Public re-
cords. "Public record" includes any writing containing
information relating to the conduct of government or the
performance of any governmental or proprietary func-
tion prepared, owned, used, or retained by any state or
local agency regardless of physical form or characteris-
tics: PROVIDED, HOWEVER, That the personal and
other records cited in RCW 42.17.310 are exempt from
definition of public record.

(2) Writing. "Writing" means handwriting, typewrit-
ing, printing, photostating, photographing, and every
other means of recording any form of communication or
representation, including letters, words, pictures, sounds
or symbols, combination thereof and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, disks, drums, and other
documents. ,

(3) Washington state school for the blind.
"Washington state school for the blind” is an agency or-
ganized by statute pursuant to RCW 72.40.010.
Washington state school for the blind shall hereafter be
referred to as the "school.” Where appropriate, the term
"school” also refers to staff and employees of the school.

NEW SECTION

WAC 72-276-030 DESCRIPTION OF CEN-
TRAL ORGANIZATION OF WASHINGTON
STATE SCHOOL FOR THE BLIND. (1) Washington
state school for the blind is a state agency established
and organized under the authority of chapter 72.40
RCW for the purpose of implementing the educational
goals established by the legislature in RCW 72.40.010.
The administrative office of the school is located in
Vancouver, Washington. The Vancouver campus com-
prises the central headquarters for all operations of the
school. )

(2) The school operates under the supervision and
control of the superintendent of the state school for the
blind, appointed by the governor. The superintendent
takes such actions and promulgates such rules, regula-
tions, and policies in harmony with the rules and regula-
tions established by the office of superintendent of public
instruction and the United States Department of Educa-
tion, as are necessary to the administration and opera-
tion of the school.
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(3) A board of trustees serves as an advisory board to
the superintendent and to the legislature. The board
consists of a member from each of the states' congres-
sional districts and ex—officio members representing spe-
cific interests and constituents of the school. The respon-
sibilities and functions of the board are provided in
chapter 72.41 RCW.

(4) The school is comprised of three components. The
education component is under the direction of the school
principal. The" residential life component is under the
supervision of the director of residential life. The support
services component is provided by consolidated services
under an interagency agreement between the
Washington state school for the blind and the
Washington state school for the deaf. Medical services
and outreach programs are under the direction of the
superintendent. A detailed description of the administra-
tive organization of the school is available at the admin-
istrative office of the school.

NEW SECTION

WAC 72-276-040 OPERATIONS AND PROCE-
DURES. Formal decision—-making procedures are estab-
lished by the superintendent through rules promulgated
in accordance with the requirements of chapter 34.05
RCW, the Administrative Procedure Act (APA).

NEW SECTION

WAC 72-276-050 PUBLIC RECORDS AVAIL-
ABLE. All public records of the school, as defined in
this chapter, are deemed to be available for public in-
spection and copying pursuant to these rules, except as
otherwise provided by RCW 42.17.310.

NEW SECTION

WAC 72-276-060 PUBLIC RECORDS OFFI-
CER. The school's public records shall be in the charge
of the public records officer designated by the superin-
tendent of the school. The person so designated shall be
located in the school administrative office. The public
records officer shall be responsible for the following: Im-
plementation of the school's rules and regulations
regarding release of public records, coordinating the
school employees in this regard, and generally ensuring
compliance by school employees with the public records
disclosure requirements in chapter 42.17 RCW.

NEW SECTION

WAC 72-276-070 OFFICE HOURS. Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the school. For purpos-
es of this chapter, the customary office hours shall be
from 8:00 a.m. to noon and from 1:00 p.m. to 5:00 p-m.,,
excluding legal holidays and holidays established by the
school calendar.

NEW SECTION

WAC 72-276-080 REQUESTS FOR PUBLIC
RECORDS. In accordance with the requirements of
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RCW 42.17.290 that agencies prevent unreasonable in-
vasions of privacy, protect public records from damage
or disorganization, and prevent excessive interference
with essential functions of the agency, public records are
only obtainable by members of the public when those
members of the public comply with the following
procedures:

(1) A request shall be made in writing upon a form
prescribed by the school which shall be available at the
school administrative office. The form shall be presented
to the public records officer or, if the public records offi-
cer is not available, to any member of the school staff at
the school administrative office during customary hours.
The request shall include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request;

(d) If the matter requested is referenced within the
current index maintained by the public records officer, a
reference to the requested record as it is described in
such current index; and

(e) If the requested matter is not identifiable by ref-
erence to the current index, an appropriate description of
the record requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer, or person to whom the request is made,
to assist the member of the public in succinctly identify-
ing the public record requested.

NEW SECTION

WAC 72-276-090 COPYING. No fee shall be
charged for the inspection of public records. The school
may impose a reasonable charge for providing copies of
public records and for the use by any person of agency
equipment to copy public records; such charges shall not
exceed the amount necessary to reimburse the school for
its actual costs incident to such copying. No person shall
be released a record so copied until and unless the per-
son requesting the copied public record had tendered
payment for such copying to the appropriate school offi-
cial. All charges must be paid by money order, cashier's
check, or cash in advance.

NEW SECTION

WAC 72-276-100 DETERMINATION
REGARDING EXEMPT RECORDS. (1) The school
reserves the right to determine that a public record re-
quested in accordance with the procedures outlined in
WAC 72-276-080 is exempt pursuant to the provisions
set forth in RCW 42.17.310 and 42.17.315. Such deter-
mination may be made in consultation with the public
records officer, the school superintendent, or an assistant
attorney general assigned to the school.

(2) Pursuant to RCW 42.17.260, the school reserves
the right to delete identifying details when it makes
available or publishes any public record when there is
reason to believe that disclosure of such details would be
an unreasonable invasion of personal privacy; provided,
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however, in each case, the justification for deletion shall
be explained fully in writing.

(3) Response to requests for a public record must be
made promptly. For the purposes of this section, a
prompt response occurs if the person requesting the
public record is notified within two business days as to
whether his request for a public record will be honored.

(4) All denials of request for public records must be
accompanied by a written statement, signed by the pub-
lic records officer or his/her designee, specifying the
reason for the denial, a statement of the specific exemp-
tion authorizing the withholding of the record, and a
brief explanation of how the exemption applies to the
public record withheld.

NEW SECTION

WAC 72-276-110 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement which consti-
tuted or accompanied the denial.

(2) The written request by a person demanding
prompt review of a decision denying a public record
shall be submitted to the superintendent, or his or her
designee.

(3) Within two business days after receiving the writ-
ten request by a person petitioning for a prompt review
of a decision denying public record, the superintendent,
or his or her designee, shall complete such review.

(4) During the course of the review, the superintend-
ent or his or her designee, shall consider the obligations
of the school fully to comply with the intent of chapter
42.17 RCW insofar as it requires providing full public
access to official records, but shall also consider both the
exemptions provided in RCW 42.17.310 through 42.17-
.315, and the provisions of the statute which require the
school to protect public records from damage or disor-
ganization, prevent excessive interference with essential
functions of the agency, and prevent any unreasonable
invasion of personal privacy by deleting identifying
details.

NEW SECTION

WAC 72-276-120 PROTECTION OF PUBLIC
RECORDS. Requests for public records shall be made
at the administrative office of the school in Vancouver,
Washington. Public records and a facility for their in-
spection will be provided by the public records officer.
Such records shall not be removed from the place desig-
nated. Copies of such records may be arranged accord-
ing to the provisions of WAC 72-276-090.

NEW SECTION

WAC 72-276-130 RECORDS INDEX. (1) The
school has available for the use of all persons a current
index which provides identifying information as to the
following records issued, adopted, or promulgated by the
school after January 1, 1973:
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(a) Final opinions, including concurring and dissent-
ing opinions, as well as orders made in the adjudication
of cases;

(b) Those statements of policy and interpretations of
policy, statute, and the Constitution which have been
adopted by the agency;

(c) Administrative stafl manuals and instructions to
staff that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions;

(¢) Factual stafT reports and studies, factual consult-
ant's reports and studies, scientific reports and studies,
and any other factual information derived from tests,
studies, reports or surveys, whether conducted by public
employees or others; and

(f) Correspondence, and materials referred to therein,
by and with the agency relating to any regulatory, su-
pervisory, or enforcement responsibilities of the agency,
whereby the agency determines, or opines upon, or is
asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or of any
private party.

(2) The current index maintained by the school shall
be available to all persons under the same rules and on
the same conditions as are applied to public records
available for inspection.

NEW SECTION

WAC 72-276-140 ADOPTION OF FORM. The
school hereby adopts for use by all persons requesting
inspection and/or copying or copies of its records the
following form:

REQUEST FOR PUBLIC RECORD TO
WASHINGTON STATE SCHOOL FOR THE BLIND

(2)

Name (please print) Signature

Name or Organization, if applicable

Mailing Address of Applicant Phone Number
(b)

Date Request Made Time of Day

Request Made

(c) Nature of Request

(d) Identification Reference on Current Index
(Please Describe)

(¢) Description of Record, or Matter, Requested if not
Identifiable by Reference to the Washington State
School for the Blind
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Request: APPROVED DENIED Date
By

Name Title
Reasons for Denial:
Referred to Date
By

Name Title

WSR 90-16-010
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
[Filed July 19, 1990, 4:13 p.m.]

Date of Adoption: June 14, 1990.

Purpose: To insure compliance with the Family Edu-
cational Rights and Privacy Act and the Education of
the Handicapped Act by establishing guidelines for the
responsible handling of student education records.

Statutory Authority for Adoption: RCW 72.40.022.

Other Authority: 20 U.S.C. §§ 1232(g), 1412 (2)(D),
1414 (a)(1)(B) and 1417(c).

Pursuant to notice filed as WSR 90-10-108 on May
2, 1990.

Effective Date of Rule: Thirty days after filing.

June 19, 1990
Dr. Roy J. Brothers
Superintendent

Chapter 72-280 WAC
FAMILY EDUCATIONAL RIGHTS AND PRIVA-
CY ACT OF 1974

NEW SECTION

WAC 72-280-010 CONFIDENTIALITY OF
STUDENT RECORDS. In compliance with the Family
Educational Rights and Privacy Act of 1974, 20 U.S.C.
Sec. 1232(g), and the Education of the Handicapped
Act, 20 U.S.C. Secs. 1400 through 1420, this policy has
been created:

(1) To ensure that information contained in student
education records is treated in a responsible manner with
due regard for the personal nature of such information;

(2) To ensure the accuracy of information contained
in student education records by providing parents (or el-
igible students) with the opportunity to inspect the re-
cords; and

(3) To ensure the continued confidentiality of such
records by establishing procedures governing the release
of information contained therein.

NEW SECTION

WAC 72-280-01
chapter: )
(1) "Directory information" means information con-
tained in an education record of a student which would
not generally be considered harmful or an invasion of

DEFINITIONS. As used in this
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privacy if disclosed. It includes, but is not limited to the
student's name, address, telephone listing, date and place
of birth, major field of study, participation in officially
recognized activities and sports, weight and height of
members of athletic teams, dates of attendance, degrees
and awards received, and the most recent previous edu-
cational agency or institution attended.

(2) "Disclosure” means to permit access to or the re-
lease, transfer, or other communication of education re-
cords, or the personally identifiable information con-
tained in those records, to any party, by any means, in-
cluding oral, written, or electronic means.

(3) "Education records" means those records, files,
documents, and other materials that are:

(a) Maintained by the school; and

(b) Directly related to a student.

The term "education records" does not include:

(i) Records of instructional, supervisory, and adminis-
trative personnel and educational personnel ancillary to
those persons that are kept in the sole possession of the
maker of the record, and are not accessible or revealed
to any other person except a temporary substitute for the
maker of the record;

(ii) Records of the school security department that are
kept apart from education records, maintained solely for
law enforcement purposes, and are not available to per-
sons other than law enforcement officials of the same
jurisdiction;

(iii) In the case of persons who are employed by but
do not attend the school, records made and maintained
in the normal course of business which relate exclusively
to such person in that person's capacity as an employee
and are not available for use for any other purpose:
PROVIDED, That this exception from the definition of
"education records" does not apply to records relating to
an individual in attendance at the school who is em-
ployed as a result of his or her status as a student;

(iv) Records on a student who is eighteen years of age
or older that are created and maintained by a physician,
psychiatrist, psychologist, or other recognized profes-
sional or paraprofessional acting in his or her profes-
sional or paraprofessional capacity, or assisting in that
capacity and that are created, maintained, or used only
in connection with the treatment of the student; and are
not available to anyone other than persons providing
such treatment; provided, however, that such records can
be personally reviewed by a physician or other appropri-
ate professional of the student's choice;

(v) Records that contain only information relating to
an individual after he or she is no longer a student at the
school.

(4) "Eligible student” means a student who has
reached eighteen years of age. When a student becomes
an "eligible student,” the rights accorded to, and the
consent required of, parents under this chapter, transfer
from the parents to the student.

(5) "Parent" means a parent of a student and includes
a natural parent, a guardian, or an individual acting as a
parent in the absence of a parent or guardian.

(6) "Party" means an individual, agency, institution,
or organization.
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(7) "Personally identifiable information” includes, but
is not limited to the student's name; the name of the
student's parent or other family member; the address of
the student or student's family; a personal identifier,
such as the student's Social Security number or student
number; a list of personal characteristics that would
make the student's identity easily traceable; or other in-
formation that would make the student's identity easily
traceable.

(8) "Student” means any individual who is or has
been in attendance at the school and regarding whom
the school maintains education records.

NEW SECTION

WAC 72-280-015 NOTICE. The school shall pro-
vide parents of student (or eligible students) currently in
attendance with annual notice of their rights under this
chapter. The notice shall inform parents (or eligible stu-
dents) of their right to:

(1) Inspect and review the student's education records;

(2) Request amendment of the student's education re-
cords to ensure that they are not inaccurate, misleading,
or otherwise in violation of the student's privacy or other
rights;

(3) Consent to disclosure of personally identifiable in-
formation contained in the student's education records;

(4) Obtain a copy of the school's policy on access to
and disclosure of education records; and

(5) File with the United States Department of Edu-
cation a complaint concerning alleged failures to comply
with the requirements of the Family Educational Rights
and Privacy Act.

NEW SECTION

WAC 72-280-020 EDUCATION RECORDS—
PARENTS' (OR ELIGIBLE STUDENTS') RIGHT
TO INSPECT. (1) A parent, eligible student, or repre-
sentative of the parent has the right to inspect and re-
view the education records of the student.

(2) Where the education record or data includes in-
formation on more than one student, the parent(s) of
those students (or the eligible students) shall have the
right to inspect and review only the information relating
to their child (or themselves) or to be informed of that
specific information.

(3) The parent (or eligible student) has the right to
obtain copies of the student's education records. Charges
for the copies shall not exceed the cost normally charged
by the school. However, if the fee effectively prevents the
parent (or eligible student) from exercising the right to
inspect and review the student's education records, the
school may provide such copies free of charge.

(4) The school may presume that. a parent has au-
thority to inspect and review records relating to his/her
child unless the school has been advised that the parent
does not have the authority under applicable state law
governing such matters as guardianship, separation, and
dissolution.
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NEW SECTION

WAC 72-280-025 EDUCATION RECORDS—
ACCESS PROCEDURES. (1) A list of the types and
locations of education records collected, maintained, or
used by the school may be obtained by the parent at the
superintendent's office.

(2) A request by a parent (or eligible student) for re-
view of information should be made in writing to the in-
dividual or office having custody of the record.

(3) The custodian of the record shall respond to rea-
sonable requests for inspection, explanation, and inter-
pretation of education records within forty—five days
from the date the request was received and before any
meeting regarding an individualized education program
or hearing relating to the identification, evaluation, or
placement of the student. If the records custodian is un-
able to comply with a request within the above stated
period, he or she shall inform the parent (or eligible stu-
dent) of that fact and the reasons in writing.

NEW SECTION

WAC 72-280-030 EDUCATION RECORDS—
AMENDMENT. (1)(a) A parent (or eligible student)
who believes that information contained in the education
record is inaccurate, misleading, or violates the privacy
or other rights of the student, may request the school to
amend the information.

(b) The right to challenge, under this chapter, shall
not be used to contest grades which are correctly
recorded.

(2) The school shall decide whether to amend the
record as requested within a reasonable time after re-
ceipt of the request.

(3) If the school decides not to amend the record as
requested, it shall inform the parent (or eligible student)
of the decision and of the right to a brief adjudicative
proceeding under WAC 72-108-100.

(4) The school shall, on request, provide an opportu-
nity for a brief adjudicative proceeding to challenge in-
formation in the education record on the grounds pro-
vided for in subsection (1) of this section.

(5) For the purpose of this chapter:

(a) The decision of the brief adjudicative proceeding
must be based solely on the evidence presented at the
brief adjudicative proceeding and must include a sum-
mary of the evidence and the reasons for the decision.

(b) The parent (or eligible student) may, at their own
expense, be assisted or represented by one or more indi-
viduals of his or her choice, including an attorney.
Where the parent (or eligible student) is represented by
an attorney, the school may be represented by an assist-
ant attorney general.

(6) If, as a result of the brief adjudicative proceeding,
the school decides that the information is inaccurate,
misleading, or otherwise in violation of the privacy or
other rights of the student, it shall amend the informa-
tion accordingly and so inform the parent (or eligible
student) in writing.

(7) If, as a result of the brief adjudicative proceeding,
the school decides that the information is not inaccurate,
misleading, or otherwise in violation of the privacy or
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other rights of the student, it shall inform the parent (or
eligible student) of the right to place in the records it
maintains on the student a statement commenting on the
information or setting forth any reasons for disagreeing
with the decision of the school, (or both).

(8) Any explanation placed in the records of the stu-
dent under this section must:

(a) Be maintained by the school as part of the records
of the student as long as the record or contested portion
is maintained by the school; and

(b) Be included with any disclosure of the record or
contested portion to which the explanation relates.

NEW SECTION

WAC 72-280-040 DISCLOSURE OF PERSON-
ALLY IDENTIFIABLE INFORMATION FROM
EDUCATION RECORDS. (1) The school shall not
permit access to or the release of education records or
personally identifiable information contained there (oth-
er than "directory information") without the written
consent of the parent (or eligible student) to any party
other than the following:

(a) School officials, including teachers, when the in-
formation is required for a legitimate educational inter-
est within the performance of their responsibilities to the
school, with the understanding that its use will be strict-
ly limited to the performance of those responsibilities;

(b) Officials of another school, school system, or insti-
tution of postsecondary education who have requested
the records and in which the student seeks or intends to
enroll, upon condition that:

(i) The parent (or eligible student) be notified of the
transfer (unless the disclosure is initiated by the parent
or eligible student);

(ii) The parent (or eligible student), upon request, re-
ceive a copy of the record that was disclosed; and

(iii) The parent (or eligible student), upon request,
receive an opportunity for a brief adjudicative proceed-
ing to challenge the content of the record;

(c) Federal and state officials requiring access to edu-
cation records in connection with the audit and evalua-
tion of a federal or state—supported education program,
or in connection with the enforcement of or compliance
with federal or state legal requirements which relate to
such programs. In such cases the information required
shall be protected by the federal or state official in a
manner which will not permit the personal identification
of students and their parents to other than those officials
and such personally identifiable data shall be destroyed
when no longer needed for such audit, evaluation, or en-
forcement of legal requirements;

(d) Organizations conducting studies for, or on behalf
of the school, for purposes of developing, validating or
administering predictive tests, administering student aid
programs, and improving instruction: PROVIDED, That
the study is conducted in such a manner that does not
permit the personal identification of parents and students
by persons other than representatives of such organiza-
tions, and such information is destroyed when no longer
needed for the purposes for which it was provided;

(e) Accrediting organizations in order to carry out
their accrediting functions;
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(f) Any person or entity designated by judicial order
or lawfully issued subpoena: PROVIDED, That the
school makes a reasonable effort to notify the parent (or
eligible student) of the order or subpoena in advance of
compliance. Any school employee receiving a subpoena
or judicial order for education records should immedi-
ately notify the attorney general;

(g) Those individuals or agencies to which a release of
information without consent is permitted by the rules
that implement the Family Educational Rights and Pri-
vacy Act of 1974, 34 C.F.R. Secs. 99.31 through 99.37.

(2) Where the consent of a parent (or eligible stu-
dent) is obtained for the release of education records, it
shall be in writing, signed and dated by the person giving
such consent, and shall include:

(a) A specification of the records to be released;

(b) The reasons for such release; and

(c) The names of the parties to whom such records
will be released.

(3) When a disclosure is made under subsection (2) of
this section, if a parent (or eligible student) so requests,
the school shall provide him or her with a copy of the
records disclosed.

(4) Personally identifiable education records released
to third parties, with or without parent (or eligible stu-
dent) consent, shall be accompanied by a written state-
ment indicating that the information cannot be subse-
quently released in a personally identifiable form to any
other party without the prior consent of the parent (or
eligible student).

(5) Unless otherwise prohibited by law, information
from education records may be released to appropriate
persons in connection with an emergency if knowledge of
such information is necessary to protect the health or
safety of a student or other person(s).

NEW SECTION

WAC 72-280-050 SAFEGUARDS. (1) The school
shall protect the confidentiality of personally identifiable
information at collection, storage, disclosure, and de-
struction stages.

(2) A school official shall insure the confidentiality of
any personally identifiable information.

(3) ‘The school shall maintain, for public inspection, a
current listing of the names and positions of those em-
ployees within the school who may have access to per-
sonally identifiable information.

NEW SECTION

WAC 72-280-055 RECORD OF ACCESS. (1)
The school shall maintain a record of each request for
access to and each disclosure of personally identifiable
information from the education records of each student.

(2) The school shall maintain the record with the ed-
ucation records of the student as long as the records are
maintained.

(3) For each request or disclosure the record must
include:

(a) The name of the party;

(b) The date access was given; and
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(c) The legitimate interest or purpose for which the
party is authorized to use the records.

(4) If the party receiving personally identifiable infor-
mation makes further disclosures of the information on
behalf of the school, the record must include:

(a) The names of additional parties to which the re-
ceiving party may disclose the information; and

(b) The legitimate interests under WAC 72-280-040
which each of the additional parties has in requesting or
obtaining the information.

(5) Subsection (1) of this section does not apply if the
request was from, or the disclosure was to:

(a) The parent or eligible student;

(b) A school official under WAC 72-280-040 (1)(a);

(c) A party with written consent from the parent or
eligible student; or

(d) A party seeking directory information.

NEW SECTION

WAC 72-280-060 DESTRUCTION OF INFOR-
MATION. (1) Student education records may be de-
stroyed in accordance with state laws and regulations:
PROVIDED, That the school shall not destroy any edu-
cation records if there is an outstanding request to in-
spect and review the records under this chapter.

(2)(a) The school shall inform parents (or eligible
students) when personally identifiable information is no
longer needed to provide educational services to the
student.

(b) At the request of a parent (or eligible student),
the school shall destroy personally identifiable informa-
tion. However, the school may maintain a permanent
record of the student's name, address, phone number,
grades, attendance record, classes attended, grade level
completed, and year of completion without time
limitation.

(3) For the purpose of this section, "destruction”
means physical destruction or removal of personal
identifiers.

NEW SECTION

WAC 72-280-070 DIRECTORY INFORMA-
TION. (1) The school shall provide public notice to
parents of students in attendance and eligible students in
attendance at the school of:

(a) The types of personally identifiable information
that the school has designated as directory information;

(b) A parent's or eligible student's right to refuse to
let the school designate any or all of those types of in-
formation about the student as directory information;
and

(c) The period of time within which a parent or eligi-
ble student has to notify the school in writing that he or
she does not want any or all of those types of informa-
tion about the student designated as directory
information.

(2) The school shall not disclose directory information
pertaining to a student in attendance at the school with-
out prior written consent from the parents of such stu-
dent or such eligible student.




Washington State Register, Issue 90-16

WSR 90-16-011
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
[Filed July 19, 1990, 4:14 p.m.]

Date of Adoption: June 14, 1990. )
Purpose: To implement the State Environmental Poli-
cy Act, chapter 43.21C RCW.
Statutory Authority for Adoption: RCW 72.40.022.
Pursuant to notice filed as WSR 90-10-109 on May
2, 1990.
Effective Date of Rule: Thirty days after filing.
June 19, 1990
Dr. Roy J. Brothers
Superintendent

Chapter 72-325 WAC
STATE ENVIRONMENTAL POLICY ACT RULES

NEW SECTION

WAC 72-325-010 IMPLEMENTATION OF
STATE ENVIRONMENTAL POLICY ACT. (1) It
shall be the policy of Washington state school for the
blind that all actions taken by the school shall comply
with the provisions of chapter 43.21C RCW (State En-
vironmental Policy Act) and chapter 197-11 WAC as
presently enacted or hereafter amended.

(2) The superintendent, or his or her designee, shall
be responsible for administering and implementing this
policy.

WSR 90-16-012
PERMANENT RULES
WASHINGTON STATE

SCHOOL FOR THE DEAF
[Filed July 19, 1990, 4:15 p.m.]

Date of Adoption: June 13, 1990.
Purpose: To assist interested persons in dealing with
the Washington State School for the Deaf.
Statutory Authority for Adoption: RCW 72.40.022.
Other Authority: RCW 34.05.220 (1)(b).
Pursuant to notice filed as WSR 90-10-110 on May
2, 1990.
Effective Date of Rule: Thirty days after filing.
June 19, 1990
Dr. Gary L. Holman
Superintendent

Chapter 148-100 WAC
ORGANIZATION

NEW SECTION

WAC 148-100-001 DESCRIPTION OF OR-
GANIZATION. (1) The Washington state school for
the deaf is a state agency established and organized un-
der the authority of chapter 72.40 RCW. The primary
purpose of the school is to educate and train hearing
impaired children.
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(2) The school operates under the direction and con-
trol of the superintendent. The board of trustees serves
as an advisory board to the superintendent and to the
legislature and performs various other functions as pro-
vided in chapter 72.42 RCW. The school provides con-
solidated services for the use of the Washington state
school for the deaf and the Washington state school for
the blind under an interagency agreement. A description
of the administrative organization of the school is avail-
able at the administrative office of the school.

(3) The administrative office of the school is located
at 611 Grand Blvd., Vancouver, Washington 98661. Any
person may obtain additional information and make
submissions and requests at the administrative office.

WSR 90-16-013
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE DEAF
[Filed July 19, 1990, 4:16 p.m.]

Date of Adoption: June 13, 1990.

Purpose: To substantially adopt the model rules of
procedure set forth by the chief administrative law
judge.

Citation of Existing Rules Affected by this Order:
Chapter 10-08 WAC.

Statutory Authority for Adoption: RCW 72.40.022.

Other Authority: RCW 34.05.220 (1)(a) and
34.05.250.

Pursuant to notice filed as WSR 90-10-111 on May
2, 1990.

Effective Date of Rule: Thirty days after filing.

June 19, 1990
Dr. Gary L. Holman
Superintendent

Chapter 148-108 WAC
PRACTICE AND PROCEDURE

NEW SECTION

WAC 148-108-010 ADOPTION OF MODEL
RULES OF PROCEDURE. The model rules of proce-
dure adopted by the chief administrative law judge pur-
suant to RCW 34.05.250, as now or hereafter amended,
are hereby adopted for use at the school, with the fol-
lowing exception: WAC 10-08-190 Adjudicative pro-
ceedings—Cameras—Recording devices. See WAC
148-108-090 which determines the use of cameras and
recording devices at adjudicative proceedings. Those
rules may be found in chapter 10-08 WAC. Other pro-
cedural rules adopted in this title are supplementary to
the model rules of procedure. In the case of a conflict
between the model rules of procedure and procedural
rules adopted in this title, the procedural rules adopted
by the school shall govern.

NEW SECTION

WAC 148-108-020 APPOINTMENT OF PRE-
SIDING OFFICERS. Unless the hearing is assigned to
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the office of administrative hearings, the superintendent
or the superintendent's designee shall designate a presid-
ing officer for an adjudicative proceeding. The presiding
officer shall be an administrative law judge, 2 member in
good standing of the Washington State Bar Association,
a panel of individuals, the superintendent or his or her
designee, or any combination of the above. Where more
than one individual is designated to be the presiding of-
ficer, one person shall be designated by the superintend-
ent or the superintendent's designee to make decisions
concerning discovery, closure, means of recording adju-
dicative proceedings, and similar matters.

NEW SECTION

WAC 148-108-030 METHOD OF RECORDING.
Proceedings shall be recorded by a method determined
by the presiding officer, among those available pursuant
to the model rules of procedure in WAC 10-08-170.

NEW SECTION

WAC 148-108-040 APPLICATION FOR ADJU-
DICATIVE PROCEEDING. An application for adjudi-
cative proceeding shall be in writing. Application forms
are available at the following address:

Washington State School for the Deaf
611 Grand Boulevard, S-26
‘Vancouver, Washington 98661

Written application for an adjudicative proceeding
should be submitted to the above address within twenty
days of the agency action giving rise to the application,
unless provided for otherwise by statute or rule.

NEW SECTION

WAC 148-108-060 DISCOVERY. Discovery in
adjudicative proceedings may be permitted at the dis-
cretion of the presiding officer. In permitting discovery,
the presiding officer shall make reference to the civil
rules of procedure. The presiding officer shall have the
power to control the frequency and nature of discovery
permitted, and to order discovery conferences to discuss
discovery issues.

NEW SECTION

WAC 148-108—070 CONFIDENTIALITY OF
FORMAL ADJUDICATIVE PROCEEDINGS. In for-
mal adjudicative proceedings, the presiding officer shall
have the power to close all or part of the hearing to
public observation. The presiding officer shall have the
power to impose reasonable conditions upon observation
of the proceeding and regulate the use of photographic
and recording equipment to preserve confidentiality.

NEW SECTION

WAC 148-108-080 PROCEDURE FOR CLOS-
ING PARTS OF THE HEARINGS. A party may ap-
ply for a protective order to close part of a hearing. The
party making the request should state the reasons for
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making the application to the presiding officer. 1f the
other party opposes the request, a written response to the
request shall be made within ten days of the request to
the presiding officer. The presiding officer shall deter-
mine which, if any, parts of the proceedings shall be
closed, and state the reasons therefor in writing within
twenty days of receiving the request.

NEW SECTION

WAC 148-108-090 RECORDING DEVICES. No
cameras or recording devices shall be allowed in those
parts of proceedings which the presiding officer has de-
termined shall be closed pursuant to WAC 148-108-
070, except for the method of official recording selected
by the school.

NEW SECTION

WAC 148-108-100 BRIEF ADJUDICATIVE
PROCEDURE. This rule is adopted in accordance with
RCW 34.05.482 through 34.05.494, the provisions of
which are hereby adopted. Brief adjudicative procedures
shall be used in all matters related to:

(1) Student conduct or disciplinary proceedings pur-
suant to chapter 148-120 WAC;

(2) Amendment of education records pursuant to’
WAC 148-280-030; and

(3) Residency determinations made pursuant to WAC
148-130-040.

WSR 90-16-014
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE DEAF
[Filed July 19, 1990, 4:17 p.m.}

Date of Adoption: June 13, 1990.

Purpose: To implement RCW 72.40.050 by establish-
ing a reasonable and uniform tuition charge for nonresi-
dent students whose admission is deemed appropriate by
the school superintendent.

Statutory Authority for Adoption: RCW 72.40.022.

Pursuant to notice filed as WSR 90-10-112 on May
2, 1990.

Effective Date of Rule: Thirty days after filing.

June 19, 1990
Dr. Gary L. Holman
Superintendent

Chapter 148-130 WAC
NONRESIDENT TUITION

NEW SECTION

WAC 148-130-010 PURPOSE. The purpose of
this chapter is to implement RCW 72.40.050 by estab-
lishing a reasonable and uniform tuition charge for non-
resident students whose attendance at the Washington
state school for the deaf is deemed appropriate by the
school superintendent.
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NEW SECTION

WAC 148-130-020 DEFINITIONS. As used in
this chapter, the term:

(1) "Residence” shall mean the physical location of a
student's principal abode—i.e., the home, house, apart-
ment, facility, structure, etc., within which the student
lives the majority of the time. The mailing address of the
student—e.g., the parents' address or post office box—
may be different than the student's principal abode. The
lack of a mailing address does not preclude residency
under this section.

(2) "Nonresident student” shall mean a student,
otherwise eligible for enrollment, who is between the
ages of three and twenty-one, and whose residence is lo-
cated outside the state of Washington.

NEW SECTION

WAC 148-130-030 ADMISSION OF NONRESI-
DENT STUDENTS. (1) The school shall consider re-
quests for the admission of nonresident students on the
basis of the order in which such requests are made and
without preference; provided however, that a conclusive
preference in favor of admitting resident students shall
be maintained.

(2) A nonresident student may be admitted only pur-
suant to a written agreement between the school super-
intendent and the student's parent(s) or guardian(s) (or,
the nonresident student if such student is eighteen years
or older).

NEW SECTION

WAC 148-130-035 CONTENTS OF ADMIS-
SION AGREEMENTS. Agreements required by WAC
148-130-030 shall set forth:

(1) The name, age, and grade level of attendance of
the nonresident student;

(2) The duration of the agreement;

(3) A finding that the nonresident student satisfies the
admissions criteria set forth in WAC 148-171-150; and

(4) Such other terms and conditions as the parties
deem advisable and as are consistent with this chapter.

NEW SECTION

WAC 148-130-040 CHALLENGES TO RESI-
DENCY DETERMINATIONS. (1) A parent, guardi-
an, or adult student who wishes to challenge a residency
determination shall utilize the brief adjudicative proce-
dures set forth in RCW 34.05.482 through 34.05.494, as
adopted in WAC 148-108-100.

(2) Requests for brief adjudicative procedures shall be
written, signed, and directed to the superintendent with-
in twenty days from the date that the original determi-
nation was rendered.

NEW SECTION

WAC 148-130-050 NONRESIDENT TUITION.
(1) Uniform rate. The tuition for nonresident students
who are enrolled pursuant to the provisions of this chap-
ter shall be assessed at a uniform rate, consistent with
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the annual per capita cost of maintaining and educating
a student.

(2) Tuition reduction. Any such tuition charge, how-
ever, may be ratably reduced in the event the nonresi-
dent student is enrolled part time and/or for less than a
full school year.

(3) Annual adjustments. Nonresident tuition and fees
shall be adjusted annually to reflect the actual per capita
cost of education.

(4) Billing. Tuition for nonresident students shall be
assessed on a quarterly basis. Quarterly payments shall
be due in full prior to the first day of the quarter in
which the nonresident student seeks to enroll.

WSR 90-16-015
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE DEAF
{Filed July 19, 1990, 4:18 p.m.]

Date of Adoption: June 13, 1990.
Purpose: To inform the public of the school's policy on
the public use of its facilities.
Statutory Authority for Adoption: RCW 72.40.022.
Pursuant to notice filed as WSR 90-10-113 on May
2, 1990.
Effective Date of Rule: Thirty days after filing.
June 19, 1990
Dr. Gary L. Holman
Superintendent

Chapter 148-140 WAC
USE OF SCHOOL FACILITIES

NEW SECTION

WAC 148-140-010 POLICY ON PUBLIC USE
OF SCHOOL FACILITIES. Because the Washington
state school for the deaf is an educational institution
provided and maintained by the people of the state, its
campus, buildings, properties, and facilities shall be re-
served at all times for those activities which are either
directly related to its educational mission or are justified
on the basis of their contributions to the cultural, social,
or economic development of the state and its hearing
impaired citizens. The school is not obligated to make its
public facilities available to the community for private
purposes.

NEW SECTION

WAC 148-140-020 APPLICATION FOR USE
OF SCHOOL FACILITIES. (1) Applications for use of
school facilities should be made on the Facilities Request
Form, available from the administrative office of the
school, 611 Grand Boulevard, Vancouver, Washington
98661.

(2) Reasonable conditions may be imposed upon the
applicant to regulate the timeliness of the request, to
determine the appropriateness of intended use of the
space assigned, and to ensure proper maintenance of the
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facilities. A detailed listing of such conditions is avail-
able from the school's administrative office.

(3) The school may restrict an individual's or a
group's use of school facilities if that person or group
has, in the past, physically abused school facilities.
Charges may be imposed for damage or for any unusual
costs related to the use of facilities.

NEW SECTION

WAC 148-140-030 ALLOCATION OF SPACE.
Allocation of space shall be made in accordance with
school regulations and on the basis of time, space, prior-
ity of request, and the demonstrated needs of the appli-
cant. When allocating the use of school facilities, top
priority will always be given to activities directly related
to the school's mission. No arrangement shall be made
that may interfere with, or operate to the detriment of,
the school's own educational, research, residential, or
public service programs.

NEW SECTION

WAC 148-140-040 BASIS OF FEE ASSESS-
MENT. (1) The school has established a three-tiered
fee schedule for the use of school facilities. The schedule
reflects the school's cost of operation and its evaluation
of the intended purpose of the use. Groups closely affili-
ated with the school's mission, such as other state agen-
cies or groups specifically promoting the education of the
hearing impaired, may be allowed access to school facil-
ities free of charge. However, a small rental fee may be
imposed if special operating costs are necessarily in-
curred. Other community groups will be charged ac-
cording to the schedule. A current copy of the fee
schedule is available from the school's administrative
office.

(2) The school neither intends nor desires to compete
with private enterprise in making its facilities available
to the public. The school encourages the community to
patronize local businesses whose privately operated fa-
cilities are well qualified to meet community needs.

NEW SECTION

WAC 148-140-050 GENERAL POLICIES LIM-
ITING USE. (1) School facilities may not be used for
purposes of political campaigning by or for candidates
who have filed for public office except for student-spon-
sored activities or forums.

(2) Religious groups shall not, under any circum-
stances, use the facilities as a permanent meeting place.
Use shall be intermittent only.

(3) The school reserves the right to prohibit the use of
school facilities by groups which restrict membership or
participation in a manner inconsistent with the school's
commitment to nondiscrimination as set forth in its
written policies and commitments.

(4) Activities of a political or commercial nature will
not be approved if they involve the use of promotional
signs or posters on buildings, trees, walls, or bulletin
boards, or the distribution of samples outside the rooms
or facilities to which access has been granted.
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(5) These general policies shall apply to recognized
student groups using school facilities.

NEW SECTION

WAC' 148-140-060 SPECIFIC LIMITATIONS
ON USE. (1) The permissible use of facilities is limited
to the purpose stated in the application and approved by
the superintendent.

(2) Only that portion of the building listed and ap-
proved on the application shall be available for use by
the organization.

(3) The facility shall be vacated by the time listed on
the facility usage form.

(4) The user group shall abide by these and all other
limitations established by the superintendent and set
forth in the superintendent's policy on use of school fa-
cilities. A copy of such policy is available at the admin-
istrative office of the school.

NEW SECTION

WAC 148-140-070 SUPERVISION. (1) Adult su-
pervisors of student organizations using school facilities
shall remain with their groups during usage, and shall
ensure compliance with school regulations governing the
use of facilities.

(2) A designated school employee or representative
will be on site during usage, and will be compensated by
the using organization when the event occurs outside of
normal scheduled coverage.

NEW SECTION

WAC 148-140-080 PROHIBITED CONDUCT
AT SCHOOL FACILITIES. (1) State law relative to
public institutions governs the use or possession of intox-
icants on campus or at school functions. The use or pos-
session of unlawful drugs or narcotics, not medically
prescribed, on school property or at school functions, is
prohibited. Students obviously under the influence of in-
toxicants, unlawful drugs, or narcotics while in school
facilities shall be subject to disciplinary action.

(2) The use of tobacco is restricted in accordance with
published policy.

(3) Destruction of property is also prohibited by state
law in reference to public institutions.

(4) No person or group may use or enter onto school
facilities having in their possession firearms or other
weapons, even if licensed to do so, except duly appointed
and commissioned law enforcement officers.
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Handicapped Children Act, Public Law 94-142, 20
U.S.C. §§ 1401, 1412-1417.

Statutory Authority for Adoption: RCW 72.40.022.

Other Authority: 20 U.S.C. §§ 1401, 1412-1417.

Pursuant to notice filed as WSR 90-10-114 on May
2, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 148-171-410(2), changes provide the
standard to be applied in reassessment determinations,
consistent with the practice of the Superintendent of
Public Instruction; WAC 148-171-430 (1)(b), changes
clarify when the reassessment notice must include addi-
tional information; and WAC 148—171-600(1), changes
delete reference to Superintendent of Public Instruction
WAC provision. Washington State School for the Deaf
will contract directly with the Office of Administrative
Hearings.

Effective Date of Rule: Thirty days after filing.

June 19, 1990
Dr. Gary L. Holman
Superintendent

Chapter 148-171 WAC
SPECIAL EDUCATION PROGRAMS

NEW SECTION

WAC 148-171-001 PURPOSES. The purposes of
this chapter are: '

(1) To implement chapter 72.40 RCW in a manner
that is compatible with chapter 28A.13 RCW and in
compliance with the Education for All Handicapped
Children Act, 20 U.S.C. Sec. 1401 et seq.;

(2) To assure that all handicapped children have an
opportunity for a free appropriate public education
which emphasizes special education and related services
designed to meet their unique needs;

(3) To assure that the rights of handicapped children
and their parents are protected; and

(4) To assess and assure the effectiveness of efforts to
educate the handicapped students.

DEFINITIONS OF GENERAL APPLICATION

NEW SECTION

WAC 148-171-010 DEFINITIONS. As used in
this chapter:

(1) "Adult student” means a student or handicapped
student not otherwise incompetent, who has reached
eighteen years of age.

(2) "Handicapped student” and "student" (depending
upon the context in which the term is used) means:

(a) A person under the age of twenty—one, who has
been determined pursuant to this chapter to have one or
more of the disabilities set forth in WAC 148-171-015
and to be in need of special education and related ser-
vices: PROVIDED, That a student enrolled at the
Washington state school for the deaf may continue past
the age of twenty—one at the superintendent's discretion;
or

(b) A person under the age of twenty—one who has
become a focus of concern and who may have one or
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more of the disabilities set forth in WAC 148-171-015
in the judgment of the school superintendent or his or
her designee, or the parent(s), or the adult student; or

(c) The foregoing categories of persons—notwith-
standing the fact the person(s) may not be enrolled in or
attending school in the normal sense of the term
"student."

(3) "Parent” means a natural parent, a legal guardi-
an, an adult person acting as a parent, or a surrogate
parent who has been appointed in accordance with WAC
148-171-650, who represents a nonadult student. The
term does not include the state if the child is a depen-
dent of the state.

(4) "School" means Washington state school for the
deaf.

(5) "Assessment" means procedures used in accord-
ance with WAC 148-171-110 through 148-171-130 to
determine whether a student is deaf or hard of hearing
and/or the nature and extent of the special education
and related services that the student needs. The term
means procedures used selectively with an individual
student and does not include basic tests administered to
or procedures used with all students in a school, grade,
or class.

The purposes of assessment are to:

(a) Measure the student's present level of educational
performance to identify the student's unique needs, abil-
ities, and limitations;

(b) Draw conclusions regarding the significance of the
findings as related to the student's instructional program;

(c) Provide appropriate personnel with information for
determining appropriate placement and developing the
individualized education program in accordance with
WAC 148-171-240;

(d) Assure appropriate identification of the handicap-
ping condition; and

(e) Determine the student's eligibility for funding for
special education and related services.

(6) "Current assessment” means:

(a) Intellectual assessment data shall be considered
current if obtained during a one calendar year period
prior to the formal assessment or if obtained during the
formal assessment period.

(b) Academic assessment data, including perceptual
assessment data, shall be considered "current” if ob-
tained during a ninety calendar day period prior to for-
mal assessment or if obtained during the formal assess-
ment period.

(c) Psychological and social assessment data shall be
considered "current” if obtained during a thirty calendar
day period prior to formal assessment or if obtained
during the formal assessment period.

(d) Adaptive behavior assessment data, including vo-
cational and career assessment data, shall be considered
"current” if obtained during a ninety calendar day peri-
od prior to formal assessment or if obtained during the
formal assessment period.

(e) Speech/language/sign language (communication
skills) assessment data shall be considered "current" if
obtained during a ninety calendar day period prior to
formal assessment or if obtained during the formal as-
sessment period.
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(f) Vision screening and audiological assessment data
shall be considered "current” if obtained during a one
calendar year period prior to formal assessment or if ob-
tained during the formal assessment period.

(g) Medical assessment data shall be considered "cur-
rent” if obtained during a one hundred eighty calendar
day period prior to formal assessment or if obtained
during the formal assessment period.

(7) "Reassessment" means procedures used in accord-
ance with WAC 148-171-110 through 148-171-130 to
determine the student's eligibility for and need for con-
tinuing special education and related services pursuant
to WAC 148-171-430(2).

(8) "Consent” means that:

(a) The parent (or adult student) has been fully in-
formed of all information relevant to the activity for
which consent is sought, in his or her native language or
other mode of communication, including being informed
of existing assessment data to be used within the defini-
tions of current assessment;

(b) The parent (or adult student) understands and
agrees in writing to the carrying out of the activity for
which his or her consent is sought, and the consent de-
scribes that activity and lists the records (if any) which
will be released and to whom; and

(c) The parent (or adult student) understands that the
granting of consent is voluntary on the part of the parent
(or adult student) and may be revoked at any time.

(9) "Special education” has the meaning given that
term by WAC 392-171-315.

(10) "Related services" has the meaning given that
term by WAC 392-171-320.

(11) "Superintendent” means the superintendent of
the Washington state school for the deaf.

NEW SECTION

WAC 148-171-015 DEFINITION AND ELIGI-
BILITY CRITERIA FOR DEAF AND HARD OF
HEARING. (1) WAC 392-171-436 and 392-171-441
shall be applicable to all students provided for by this
chapter.

(2) Assessments and evaluations conducted according
to this section shall be performed by professionals quali-
fied in the area of assessment who are specially trained
and experienced in the area of deafness or deaf
education.

ASSESSMENT AND PLACEMENT

NEW SECTION

WAC 148-171-100 INITIAL ASSESSMENT. (1)
Prior to any action taken with respect to the initial
placement of a student at the Washington state school
for the deaf, a full and individual assessment of the stu-
dent's educational needs shall be conducted.

(2) A student may be admitted for the purpose of
assessment.

(3) The school shall fully assess the student and arrive
at a decision pursuant to WAC 148-171-130 within (a)
thirty school days after written consent for assessment
has been provided by the parent(s) or adult student, or
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(b) such other time period as may be agreed to by the
parent(s), adult student, and school.

(4) If temporary (not to exceed thirty school days)
special education programming is necessary for diagnos-
tic reasons during the assessment period, the school shall
obtain written permission for such diagnostic placement
from the parent(s).

(5) The school shall request that the parent(s) sign
consent form(s) for the mutual exchange of pertinent
information where such information is available between
the school, other agencies, and/or professionals.

NEW SECTION

WAC 148-171-110 GENERAL AREAS OF AS-
SESSMENT. The assessment of a student shall be in all
areas related to the suspected disability. The assessment
procedures outlined in this chapter are to be considered
minimal, required procedures. Where concerns are indi-
cated as judged by the multidisciplinary team, additional
or more in—depth assessment in each of the following
areas shall be conducted.

(1) Scholastic assessment. This area may include as-
sessment of the intellectual, language and communica-
tion, academic and cognitive development of the student
and any other scholastic area as deemed appropriate by
the multidisciplinary team.

(2) Physical assessment. This area may include a re-
view of the general health status of the student, vision
screening and complete audiological examination, oral-
peripheral examination, evaluation of musculo—skeletal,
neurological, and developmental modalities, and any
other physical area as deemed necessary by the multi-
disciplinary team.

(3) Adjustment assessment. This area may include
assessment of the social skills and emotional status of
the student, career and vocational assessment, and as-
sessment of adaptive behaviors (e.g., self-help, interper-
sonal communication, survival skills, and practical appli-
cation of academic skills).

NEW SECTION

WAC 148-171-120 GENERAL ASSESSMENT
SAFEGUARDS—PERSONNEL, MATERIALS,
AND PROCEDURES. Every student who is assessed or
reassessed shall be assessed according to the procedures
established in this chapter.

(1) The initial assessment of a student shall be made
by a multidisciplinary team (i.e., a group of profession-
als) including at least one qualified teacher of the deaf
and at least one person qualified to conduct individual
diagnostic assessment in the area of suspected disability.
In a reassessment of a student, the multidisciplinary
team also shall include a representative from each ser-
vice area involved in the student's individualized educa-
tion program and such other professional service provid-
ers as recommended by any professional involved in the
reassessment. Each member of the team shall be li-
censed, registered, credentialed, or certificated according
to his or her professional standards in accordance with
state statutes and rules, and experienced in the area of
deafness.
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(2) No single test instrument or single procedure shall
be the sole criterion for determining a student's eligibili-
ty and/or for determining the appropriate educational
program for a student.

(3) Assessment materials, procedures, and instruments
used for the purpose of assessment and placement shall
be selected and administered so as not to be racially or
culturally or educationally discriminatory.

(4) All tests and other evaluation materials shall have
been validated for the specific purpose for which they
are used and shall accurately reflect whatever factors the
tests purport to measure. If properly validated tests are
unavailable, the professional judgment of each member
of the multidisciplinary team may determine eligibility
for special education based on other evidence of the ex-
istence of a specific handicap and need. This professional
judgment shall be documented in a written narrative.

(5) All tests and other evaluation materials shall be
administered by qualified personnel in conformance with
the instructions of their producer. Tests designed to
measure intellectual functioning shall be administered
and interpreted by a qualified psychologist experienced
in deafness: PROVIDED, That cognitive tests for devel-
opmentally delayed students other than an intelligence
quotient test shall be administered by a qualified psy-
chologist or by professionals with other titles who have
considerable training and experience in individual psy-
chological or psychoeducational assessment and
deafness.

(6) Assessment materials, procedures, or instruments
shall be provided and administered in a student's native
language or mode of communication, unless it is clearly
not feasible to do so. Tests shall be selected and admin-
istered so as to ensure that the test results accurately re-
flect the student's aptitude or achievement level or
whatever other factors the test purports to measure,
rather than reflecting the student's impaired sensory,
manual, or speaking skills (except where those skills are
the factors the test purports to measure).

(7) In interpreting assessment data and in making
placement recommendations, the assessment team shall:

(a) Collect and review information from a variety of
sources, including but not limited to all available exist-
ing academic, medical, and other records pertinent to
the area of deafness, aptitude and achievement tests,
teacher recommendations or recommendations of related
service providers, physical condition, social or cultural
background, and adaptive behavior;

(b) Ensure that information obtained from all of these
sources is documented and carefully considered.

(8) Assessment data shall be summarized in writing,
dated, and signed by each person conducting an assess-
ment. Information used to support the assessment, but
which is not incorporated into the file, (e.g., review of
health record), shall be referenced as to date of record,
location, and source person. The summaries shall specify
the procedures and instruments used, the results ob-
tained, and the apparent significance of findings as re-
lated to the student's instructional program, including a
description of the specific factors which are interfering
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with the student's educational performance and the spe-
cial education and related services needed to assist the
student in benefiting from his or her educational
placement.

NEW SECTION

WAC 148-171-130  SUMMARY ANALYSIS OF
ASSESSMENT DATA. (1) The multidisciplinary team
shall review and analyze the summaries of assessment
data provided for in WAC 148-171-120(8) and any
other available data in each of the areas assessed. The
conclusions, recommendations, and the facts and/or rea-
sons resulting in the placement decision pursuant to
WAC 148-171-150 shall:

(a) Describe the discrepancy which exists between the
student's actual performance and his or her expected
performance;

(b) Identify the handicapping condition(s), if any,
that qualifies the student as a handicapped student;

(c) Set forth the nature and extent of the special edu-
cation and related services that the student needs, if any;

(d) Reconcile any inconsistent or contradictory infor-
mation and/or opinions evidenced in the assessment
data, if any, supporting conclusion(s) with appropriate
data;

(e) Relate the apparent significance, as appropriate, of
such factors as test measurement error or cultural, envi-
ronmental, economic, and behavioral factors to the as-
sessment results.

Where specific test results obtained in any assessment
do not appear to the multidisciplinary team to accurately
reflect a student's expected performance the multidiscip-
linary team shall apply professional judgment to deter-
mine eligibility for special education and related ser-
vices. In such event, the multidisciplinary team shall
document in a written narrative the basis for such deter-
mination, the instruments used, and the data used for a
determination of eligibility;

(f) Make recommendations to the individualized edu-
cation program committee regarding placement, special
education and related services needed, needs for special-
ized materials or equipment, learning modalities (e.g.,
visual), and student management strategies (e.g., rein-
forcement schedules, etc.), as determined by the multi-
disciplinary team to be significant to the student's
program;

(g) Provide any necessary professional judgment(s)
and the facts or reasons in support of the judgment(s).

(2) The summary analysis shall be signed and dated
by the multidisciplinary team.

(3) Each multidisciplinary team member shall certify
in writing whether the summary analysis reflects his or
her conclusion. If it does not reflect his or her conclu-
sion, the team member must submit a separate state-
ment presenting his or her conclusion(s) and the reasons
therefor.

NEW SECTION

WAC 148-171-140 INDEPENDENT EDUCA-
TIONAL ASSESSMENT. (1)(a) The parent(s) of a
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student (or an adult student) assessed or any student re-
assessed has the right to obtain an independent educa-
tional assessment, subject to subsections (3) and (4) of
this section.

(b) The school shall provide to parent(s), on request,
information about where an independent educational as-
sessment may be obtained.

(c) For the purposes of this section:

(i) "Independent educational assessment” means an
assessment conducted by a qualified examiner who is not
employed by the school responsible for the education of
the student in question; and

(ii) "Public expense” means that the school either
pays for the full cost of the assessment or assures that
the assessment is otherwise provided at no cost to the
parent.

(2) A parent (or adult student) has the right to an in-
dependent educational assessment at public expense if
the parent (or adult student) disagrees with the assess-
ment results obtained by the school, as follows:

(a) The parent(s) (or adult student) shall provide a
written notice to the superintendent which:

(i) Specifies the portion(s) of the assessment results
with which the parent(s) (or adult student) disagrees;
and .

(ii) Requests an independent educational assessment
at public expense;

(b) The school shall have the prior opportunity to ini-
tiate mediation or an adjudicative proceeding pursuant
to WAC 148-171-600 et seq., to show that its assess-
ment is appropriate: PROVIDED, That the school shall
provide the parent(s) (or adult student) written notice of
the election to initiate mediation or an adjudicative pro-
ceeding no later than the tenth day after the date of re-
ceipt of the parent's (or adult student's) written notice of
disagreement;

(c) If the final decision is that the school assessment is
appropriate, the parent (or adult student) still has the
right to an independent educational assessment, but not
at public expense; and

(d) If the school elects not to initiate an adjudicative
proceeding or is not upheld by the final decision, the in-
dependent assessment requested by the parent (or adult
student) shall be provided at public expense in accord-
ance with the same criteria which the school uses when
it initiates an assessment including, but not limited to,
the location of the assessment and the qualifications of
the examiner.

(3) If the parent (or adult student) obtains an inde-
pendent educational assessment at private expense, the
results of the assessment:

(a) Shall be considered by the school in any decision
made with respect to the provision of special education
and related services to the student; and

(b) May be presented as evidence at the adjudicative
proceeding regarding that student.

(4) If the administrative law judge requests an inde-
pendent educational assessment as part of the adjudica-
tive proceeding, such assessment shall be at public
expense.
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NEW SECTION

WAC 148-171-150 ADMISSION AND PLACE-
MENT. In accordance with the least restrictive environ-
ment mandate of Public Law 94-142: A student may be
admitted and enrolled at the Washington state school for
the deaf when:

(1) The school district of that student's residence re-
fers the student or agrees that the student can be served
at the Washington state school for the deaf;

(2) The student's parents request that their child be
served through the educational program available at the
Washington state school for the deaf;

(3) Assessment pursuant to the procedures in this
chapter has been completed and is documented;

(4) Upon completion of assessment pursuant to this
chapter, the multidisciplinary team described in WAC
148—171-120(1), the parents and a representative of the
school district of the student's residence shall meet and
consider the following to determine the most appropriate
placement for the student:

(a) The summaries of assessment data pursuant to
WAC 148-171-130;

(b) The nature and extent of the specific special edu-
cation and related services needed by the student, if any;

(c) Any inconsistent or contradictory information
and/or opinions evidericed in the assessment data, if any;

(d) The availability and identity of current education-
al programs appropriate to the student's needs; and

(e) The parent(s') and school district's commitment to
work in cooperation to meet the student's needs; and

(5) The multidisciplinary team described in WAC
148-171-120(1) recommends placement at the
Washington state school for the deaf.

INDIVIDUALIZED EDUCATION PROGRAMS

NEW SECTION

WAC 148-171-200 DEFINITION. As used in this
chapter, the term "individualized education program”
(IEP) means a written statement for a handicapped stu-
dent that is developed and implemented in accordance
with 20 U.S.C. Sec. 1401(19).

NEW SECTION

WAC 148-171-210 MEETINGS. (1) The school
shall hold a meeting for the purpose of developing a stu-
dent's individualized education program within thirty
calendar days of the determination that the student is in
need of special education and related services currently
available at the school.

(2) Meetings consistent with this section shall be held
by the school at least once a year for the purpose of re-
viewing and revising as necessary each student's I1EP.

NEW SECTION

WAC 148-171-220 PARTICIPANTS IN IEP
MEETINGS. (1) Each IEP meeting shall include the
following participants:
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(a) A representative of the school other than the stu-
dent's teacher who is qualified to provide or supervise
the provision of special education and related services;

(b) The student's teacher;

(c) One or both parents, subject to WAC 148-171—
230

(d) The student, if appropriate or the adult student;
and

(e) Other individuals at the discretion of the. school,
parent(s), or adult student. Either the teacher or school
representative should be qualified in the area of the stu-
dent's disability.

(2) IEP meetings involving a student who has been
assessed for the first time shall include the following
participant in addition to those enumerated as follows: A
member of the student's assessment team who is know-
ledgeable about the assessment procedures used and is
familiar with the results of the evaluation.

NEW SECTION

WAC 148-171-230 PARENT PARTICIPATION.
(1) The school shall take steps to ensure (in the case of
nonadult students) that one or both parents of the hand-
icapped student are present at each meeting or are af-
forded the opportunity to participate, including:

(a) Notifying the parent(s) of the meeting early
enough to ensure his or her participation; and

(b) Scheduling the meeting at a mutually agreed upon
place and time.

(2) The notice to the parent(s) shall include the pur-
pose, time, and location of the meeting and who will be
in attendance.

(3) If a parent cannot attend, the school shall use
other methods to ensure participation, including individ-
ual or conference telephone calls.

(4) A meeting may be conducted (in the case of a
nonadult student) without a parent in attendance if the
school is unable to convince the parents they should at-
tend. In such a case the school shall make a record of its
attempts to arrange a mutually agreed upon time and
place. The record shall contain such information as:

(a) Detailed records of telephone calls made or at-
tempted and the results of those calls;

(b) Copies of correspondence sent to the parent(s) and
any responses received; and

(c) Detailed records of visits made to the parent's
home or place of employment and the results of those
visits.

(5) The school shall take whatever action is necessary
to ensure that the parent (or adult student) understands
the proceedings at a meeting, including arranging for an
interpreter for parents (or adult students) who are deaf
or whose native language is other than English.

(6) The school shall document the parent(s') and oth-
er IEP participants' presence at the [EP meeting.

(7) The school shall provide the parent(s) a copy of
the IEP upon request.

NEW SECTION

WAC 148-171-240 CONTENT OF THE IEP.
The individualized education program shall be developed
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on the basis of assessment analysis and parent input,
where it is provided, and shall include:

(1) A statement of the student's present levels of edu-
cational performance;

(2) A statement of specific annual goals including
short—term instructional objectives which are stated in
terms that provide for measurement of progress, expect-
ed levels of performance, and the schedules for their
accomplishments;

(3) A statement of the specific special education and
related services needed by the student, and the extent to
which the student will be able to participate in the regu-
lar educational program, including physical education:

(4) The IEP developed for a handicapped student
whose chronological age is fourteen or above shall also
include career development and/or vocational education
goals and short-term instructional objectives, where ap-
propriate: PROVIDED, That if the career development
and/or vocational education is specially designed in-
struction, goals and short—term instructional objectives
shall be included;

(5) The projected dates for the initiation of services
and the anticipated duration of the services, including
the number of school days, and the number of hours per
day; and

(6) Appropriate objectives criteria and evaluation
procedures and schedules for determining, on at least an
annual basis, whether the short—term instructional ob-
jectives are being met.

Nothing in this chapter may be construed as promis-
ing or guaranteeing that a handicapped student will in
fact achieve the growth projected in his or her annual
goals and short—term objectives.

ANNUAL REVIEW OF PLACEMENT AND
STUDENT PROGRESS—REASSESSMENT

NEW SECTION

WAC 148-171-400 ANNUAL REVIEW OF
PLACEMENT AND STUDENT PROGRESS—
PROGRAM EVALUATION. (1) The placement of
each student shall be evaluated and redetermined annu-
ally at a meeting conducted pursuant to WAC 148-171-
210.

(2) Evaluation of the program for each student shall
be based upon his or her progress toward the accom-
plishment of the goals and objectives set forth in the
student’s IEP. Specific methods of evaluating and dem-
onstrating program results shall be determined in ac-
cordance with the school's policies and procedures and
the student's IEP.

(3) The program's performance measurement shall be
recorded and reported at all stages of implementation,
and the results of the evaluation shall be reported to
parent(s) (or the adult student).

(4) Program evaluations shall serve two purposes:

(a) To compare a student's measured performance
with established goals and objectives; and

(b) To attempt to identify causal factors that account
for significant differences between actual and anticipated
achievement.
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(5) The school shall continually develop alternatives
to improve methods and results that are based upon the
evaluation of a student's achievement.

NEW SECTION

WAC 148-171-410 REASSESSMENT. (1) Each
student shall be reassessed in accordance with the pro-
cedures specified in WAC 148-171-110 through 148-
171-130:

(a) At a minimum, once every three years unless con-
ditions warrant earlier reassessment; or

(b) Upon the request of the parents, an adult student,
teacher, or IEP team.

(2) If reassessment is the result of the three-year re-
assessment requirement, the multidisciplinary team,
based on the professional judgment of the members, to a
reasonable degree of professional certainty, shall deter-
mine and document the following:

(a) Whether the student is appropriately classified;

(b) Whether the student meets the continuing eligibil-
ity criteria of WAC 392-171-325(3) or 392-171-331.
The basis for this determination shall be documented in
a written narrative including any relevant data or as-
sessment process used;

(c) Whether the current program is appropriate to the
student's unique needs, abilities, and limitations;

(d) Whether assessment procedures should be repli-
cated or conducted by members of the multidisciplinary
team or other professionals not represented on the mul-
tidisciplinary team to provide reasonable professional
certainty that the reassessment results are accurate. In
making such determination, members of the multidiscip-
linary team shall be governed by the generally recog-
nized professional practice standards of their respective
disciplines. Members of the multidisciplinary team shall
defer to the professional judgment of a team member
who requests the replication or conduction of a particu-
lar assessment procedure.

NEW SECTION

WAC 148-171-420 REASSESSMENT PURPOS-
ES. The purposes of reassessment are to determine:

(1) Whether the student is appropriately classified as
deaf or hard of hearing;

(2) Whether the program designed for the student is
appropriate to meet his or her unique needs, abilities,
and limitations; and

(3) Whether the student meets the continuing eligibil-
ity requirement of WAC 392-171-325(3) or 392-171-
331.

NEW SECTION

WAC 148-171-430 REASSESSMENT NOTICE.
(1) The school shall provide written notice to parent(s)
(or an adult student) ten calendar days prior to con-
ducting reassessment. Such notice shall include:

(a) Procedural safeguard requirements provided in
WAC 148-171-510;

(b) The reasons for reassessment i.e., required three—
year reassessment or reassessment upon request. If the
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reassessment is upon request, the notice shall include the
source of and reasons for such request;

(c) A statement that the student’s records will be re-
viewed as a part of the reassessment and that the
parent(s) (or adult student) have the right to submit to
the multidisciplinary team any information they deem
important to the reassessment;

(d) A statement that the multidisciplinary team will
determine the need, if any, for replication of previous
assessment procedures and the need, if any, for addi-
tional assessment procedures; and

(e) A list of the disciplines to be represented on the
multidisciplinary team as required by WAC 148-171-
120.

(2) Following completion of the reassessment, the su-
perintendent or his or her designee shall record the de-
terminations set forth in WAC 148-171-420. In accord-
ance with WAC 148-171-500, the parent(s) (or the
adult student) shall be notified of the school's decision
within ten calendar days following completion of reas-
sessment. If the program is found to be inappropriate, an
individualized education program meeting shall be con-
vened in accordance with WAC 148-171-200 through
148-171-240 and the multidisciplinary team shall docu-
ment in a written narrative the basis for such determi-
nation, including any relevant data or assessment proce-
dures utilized.

NOTICE REQUIREMENTS

NEW SECTION

WAC 148-171-500 WHEN NOTICE MUST BE
GIVEN. Written notice in accordance with WAC 148-
171-510 shall be given to the parent(s) (or the adult
student) a reasonable time before the school:

(1) Proposes to initiate or change the identification,
evaluation, or educational placement of the student or
the provision of special education and related services to
the student pursuant to this chapter; or

(2) Refuses to initiate or change the identification,
evaluation, or educational placement of the student or
the provision of special education and related services to
the student pursuant to this chapter.

NEW SECTION

WAC 148-171-510 CONTENTS OF THE NO-
TICE. (1) The notice required by WAC 148-171-500
shall include:

(a) A full explanation of all of the procedural safe-
guards available to the parent(s) (or adult student) un-
der this chapter;

(b) A description of the action proposed or refused by
the school, and explanation of why the school proposes
or refuses to take the action, and a description of any
options the school considered and the reasons why those
options were rejected;

(c) A description of each evaluation procedure, test,
record, or report used as a basis for the proposal or re-
fusal; and

(d) A description of any other factors which are rele-
vant to the school's proposal or refusal.
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(2) The notice shall be:

(a) Written in language understandable to the general
public; and

(b) Provided in the native language of the parent (or
adult student) or other mode of communication used by
the parent (or adult student), unless it is clearly not fea-
sible to do so.

(3) If the native language or other mode of communi-
cation of the parent (or adult student) is not a written
language, the school shall take steps to ensure that:

(a) The notice is translated orally or by other means
to the parent (or adult student) in his or her native lan-
guage or other mode of communication;

(b) The parent (or adult student) understands the
content of the notice; and

(c) There is written evidence that the requirements in
(a) and (b) of this subsection have been met.

HEARINGS

NEW SECTION

WAC 148-171-600 RIGHT TO INITIATE. (1) A
parent, adult student, or the superintendent (or his or
her designee) may initiate a hearing on any of the mat-
ters described in WAC 148-171-500 (1) and (2). The
hearing is an adjudicative proceeding governed by Public
Law 94-142 and the Administrative Procedure Act,
chapter 34.05 RCW. The hearing shall be conducted by
an administrative law judge with the office of adminis-
trative hearings.

(2) A request by parents or an adult student for a
hearing pursuant to this section shall:

(a) Be in writing;

(b) Be mailed or provided directly to the superintend-
ent of the Washington state school for the deaf with
copies of the request mailed or provided directly to the
following, at the time the request is made:

(i) Office of Superintendent of Public Instruction,
Office of Legal Services, Old Capitol Building, Olympia,
Washington 98504,

(ii) Office of Administrative Hearings, Room 606, Se-
curities Building, 1904 Third Avenue, Seattle,
Washington 98101; and

(iii) Superintendent of the school district of the stu-
dent's residence;

(c) Explain the complaint of the parent(s) or adult
student in specific terms.

(3) A request by the school for a hearing pursuant to
this section shall:

(a) Be in writing;

(b) Be mailed or provided directly to the Office of
Administrative Hearings, Room 606, Securities Build-
ing, 1904 Third Avenue, Seattle, Washington 98101,
with copies of the request and attachments mailed or
provided directly to the following, at the time the re-
quest is made:

(i) The student's parent(s) or the adult student;

(ii) Office of Superintendent of Public Instruction,
Office of Legal Services, Old Capitol Building, Olympia,
Washington 98504; and

[77]

WSR 90-16-016

(iii) The superintendent of the school district of the
student's residence;

(c) Have attached to such request (and all copies) a
copy of the notice to parent(s)or adult student required
by WAC 148-171-500. If the hearing request is in re-
sponse to a request for an independent educational as-
sessment pursuant to WAC 148-171-140, the school's
request for hearing shall also have attached a copy of
the written notice to the superintendent required by
WAC 148-171-140(2).

(4) A notice of hearing requested by a student's
parent(s) (or adult student) or by the school pursuant to
this section shall be served by the office of administrative
hearings as set forth in WAC 10-08-040. In addition to
the information specified in RCW 34.05.434 the notice
shall include:

(a) The issue(s) to be addressed at the hearing to the
extent the issue(s) has/have been identified at the time
of the notice;

(b) The rights, procedures, and other matters set forth
in WAC 148-171-610 through 148-171-640; and

(c) The right of the parent(s) or adult student to seek
an independent assessment at public expense pursuant to
WAC 148-171-140.

(5) The hearing shall be conducted in accordance with
the provisions of chapter 10-08 WAC unless modified by
this chapter.

NEW SECTION

WAC 148-171-610 HEARING RIGHTS. (1) Any
party to a hearing initiated pursuant to WAC 148-171-
600 has the right to:

(a) Be accompanied and advised by persons with spe-
cial knowledge or training with respect to the problems
of handicapped students;

(b) Be advised and/or represented by an attorney;

(c) Present evidence, including the opinion(s) of qual-
ified experts, confront, cross—examine, and compel the
attendance of witnesses;

(d) Prohibit the introduction of any evidence at the
hearing that has not been disclosed to that party at least
five days before the hearing;

(e) Obtain a written or electronic verbatim record of
the hearing at a cost no greater than actual fees for re-
cording and transcription; and

(f) Obtain written findings of fact, conclusions of law,
and decisions (which shall be transmitted, after deleting
any personally identifiable information, to the state ad-
visory council on the education of handicapped children)
as set forth in WAC 392-171-305.

(2) Parents who are a party to a hearing have the
right to have the child who is the subject of the hearing
present.

(3) Parents (or adult students) who are a party to a
hearing have the right to open the hearing to the public.

NEW SECTION

WAC 148-171-620 TIMELINE FOR DECISION.
(1) A final decision in the hearing will be made not later
than forty-five days after the date of receipt of a request
for hearing: PROVIDED, That the presiding officer may
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grant specific extensions of time beyond the period set
forth in this section at the request of either party.

(2) A copy of the decision consisting of the findings of
fact, conclusions of law, and decisions shall be mailed or
provided directly to each of the parties and to the super-
intendent of public instruction by the presiding officer
together with a certification of the date of mailing and
the parties to whom it was mailed.

(3) In addition to the requirements set forth in RCW
34.05.461 and WAC 10-08-210, the decision of the
presiding officer shall be drafted in a manner which
avoids the revelation of personally identifiable informa-
tion that is unnecessary to reaching and understanding
the decision reached. The surnames of students and their
parents shall be indicated by use of their last initial and
shall not be spelled out.

(4) Each hearing involving oral arguments shall be
conducted at a time and place which is reasonably con-
venient to the parent(s) and student involved.

(5) A decision made in a hearing conducted under this
chapter is final unless a petition for review is filed under
WAC 148-171-630.

NEW SECTION

WAC 148-171-630 PETITION FOR REVIEW.
(1) Any party aggrieved by the decision in the hearing
may petition for review.

(2) The petition for review shall be filed with the
office of administrative hearings within twenty days of
the date of service of the decision. Copies of the petition
shall be served upon all other parties or their represen-
tatives at the time the petition is filed.

(3) The petition for review shall specify the portions
of the decision in the hearing to which exception is taken
and shall refer to the evidence of the record which is re-
lied upon to support the petition.

(4) Any party may file a reply to a petition for review.
The reply shall be filed within ten days of the date of
service of the petition and copies of the reply shall be
served upon all other parties or representatives at the
time the reply is filed.

(5) In addition to the requirements set forth in RCW
34.05.464, the reviewing officer shall:

(a) Ensure that the procedures at the hearing were
consistent with the requirements of due process;

(b) Seek additional evidence if necessary. If a hearing
is held to receive additional evidence, the rights in WAC
148-171-610 apply; and

(c) Make an independent decision within thirty days
after the receipt of the petition for review, including all
matters set forth in WAC 148-171-620 (2) and (3).

(6) The decision made by the reviewing officer is final
unless modified or overturned by a court of law.

NEW SECTION

WAC 148-171-640 STUDENT'S STATUS DUR-
ING PROCEEDINGS. (1) During the pendency of any
administrative or judicial proceeding regarding a com-
plaint initiated pursuant to WAC 148-171-600, unless
the school and the parent(s) of the student (or the adult
student) agrée otherwise, the student involved in the

1781

Washington State Register, Issue 90-16

complaint shall remain in the educational placement he
or she was in at the time the complaint was made.

(2) The student, with the consent of the parent(s), or
the adult student, shall be placed in the regular school
program until the completion of all such proceedings if
the complaint involves an application for initial admis-
sion to the school.

NEW SECTION

WAC 148-171-650 SURROGATE PARENTS.
(1) The school shall ensure that the rights of the non-
adult student are protected when:

(a) No parent (as defined in WAC 148-171-010(3))
can be identified;

(b) The school, after reasonable efforts, cannot dis-
cover the whereabouts of a parent; or

(c) The student is a dependent of the state.

(2) Duty of school. The duty of the school under this
section includes the assignment of a person to act as a
surrogate for the parents. This duty includes the estab-
lishment of a method:

(a) For determining whether a nonadult student needs
a surrogate parent; and

(b) For assigning a surrogate parent to the student.

(3) Criteria for selection of surrogates. The school
shall ensure that a person selected as a surrogate:

(a) Has no interest that conflicts with the interests of
the student he or she represents; and

(b) Has knowledge and skills that assure adequate
representation of the student.

(4) Nonemployee requirement—Compensation:

(a) A person assigned as a surrogate may not be an
employee of the school and/or other agency which is in-
volved in the education or care of the student; and

(b) A person who otherwise qualifies as a surrogate
parent pursuant to this section is not an "employee” of
the school and/or other agency solely because he or she
is paid by the school and/or agency to serve as a surro-
gate parent.

(5) Responsibilities. A surrogate parent may represent
the student in all matters relating to:

(a) The identification, assessment, and educational
placement of the student; and

(b) The provision of free appropriate public education
to the student.

WSR 90-16-017
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE DEAF
[Filed July 19, 1990, 4:20 p.m.]

Date of Adoption: June 13, 1990.

Purpose: To provide information and instruction on
how to access and inspect public records at the school.

Statutory Authority for Adoption: RCW 74.40.022
[72.40.022].
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2, 1990.
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Effective Date of Rule: Thirty days after filing.
June 19, 1990
Dr. Gary L. Holman
Superintendent

Chapter 148-276 WAC
PUBLIC RECORDS

NEW SECTION

WAC 148-276-010 PURPOSE. The purpose of
this chapter is to ensure that the school complies with
the public records provisions of RCW 42.17.250 through
42.17.340.

NEW SECTION

WAC 148-276-020 DEFINITIONS. (1) Public re-
cords. "Public record" includes any writing containing
information relating to the conduct of government or the
performance of any governmental or proprietary func-
tion prepared, owned, used, or retained by any state or
local agency regardless of physical form or characteris-
tics: PROVIDED, HOWEVER, That the personal and
other records cited in RCW 42.17.310 are exempt from
definition of public record.

(2) Writing. "Writing" means handwriting, typewrit-
ing, printing, photostating, photographing, and every
other means of recording any form of communication or
representation, including letters, words, pictures, sounds
or symbols, combination thereof and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, disks, drums, and other
documents.

(3) Washington state school for the deaf.
"Washington state school for the deaf” is an agency or-
ganized by statute pursuant to RCW 72.40.010.
Washington state school for the deaf shall hereafter be
referred to as the "school.” Where appropriate, the term
"school” also refers to staff and employees of the school.

NEW SECTION

WAC 148-276-030 DESCRIPTION OF CEN-
TRAL ORGANIZATION OF WASHINGTON
STATE SCHOOL FOR THE DEAF. (1) Washington
state school for the deaf is a state agency established
and organized under the authority of chapter 72.40
RCW for the purpose of implementing the educational
goals established by the legislature in RCW 72.40.010.
The administrative office of the school is located in
Vancouver, Washington. The Vancouver campus com-
prises the central headquarters for all operations of the
school. ,

(2) The school operates under the supervision and
control of the superintendent of the state school for the
deaf, appointed by the governor. The superintendent
takes such actions and promulgates such rules, regula-
tions, and policies in harmony with the rules and regula-
tions established by the office of superintendent of public
instruction and the United States Department of Educa-
tion, as are necessary to the administration and opera-
tion of the school.
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(3) A board of trustees serves as an advisory board to
the superintendent and to the legislature. The board
consists of a member from each of the state's congres-
sional districts and ex-officio members representing spe-
cific interests and constituents of the school. The respon-
sibilities and functions of the board are provided in
chapter 72.42 RCW.

(4) Elementary and high school education is under the
direction of a principal or separate principals as student
population increases and educational needs demand. Ac-
ademic support services, including but not limited to
outreach, nursing, and audiology are under the supervi-
sion of the director of academic support services. The
director of media manages the learning resource center.
Residential services are under the direction of the direc-
tor of student life. Consolidated services, serving both
the Washington state school for the blind and the
Washington state school for the deaf, are administered
by personnel located at the school for the deaf. Consoli-
dated services include: The commissary, business, and
personnel offices, the maintenance department, and cus-
todial and food services.

NEW SECTION

WAC 148-276-040 OPERATIONS AND PRO-
CEDURES. Formal decision-making procedures are es-
tablished by the superintendent through rules promul-
gated in accordance with the requirements of chapter
34.05 RCW, the Administrative Procedure Act (APA).

NEW SECTION

WAC 148-276-050 PUBLIC RECORDS AVAIL-
ABLE. All public records of the school, as defined in
this chapter, are deemed to be available for public in-
spection and copying pursuant to these rules, except as
otherwise provided by RCW 42.17.310.

NEW SECTION

WAC 148-276-060 PUBLIC RECORDS OFFI-
CER. The school's public records shall be in the charge
of the public records officer designated by the superin-
tendent of the school. The person so designated shall be
located in the school administrative office. The public
records officer shall be responsible for the following: Im-
plementation of the school's rules and regulations
regarding release of public records, coordinating the
school employees in this regard, and generally ensuring
compliance by school employees with the public records
disclosure requirements in chapter 42.17 RCW.

NEW SECTION

WAC 148-276-070 OFFICE HOURS. Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the school. For purpos-
es of this chapter, the customary office hours shall be
from 8:00 a.m. to noon and from 1:00 p.m. to 5:00 p.m.,
excluding legal holidays and holidays established by the
school calendar.
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NEW SECTION

WAC 148-276-080 REQUESTS FOR PUBLIC
RECORDS. In accordance with the requirements of
RCW 42.17.290 that agencies prevent unreasonable in-
vasions of privacy, protect public records from damage
or disorganization, and prevent excessive interference
with essential functions of the agency, public records are
only obtainable by members of the public when those
members of the public comply with the following
procedures:

(1) A request shall be made in writing upon a form
prescribed by the school which shall be available at the
school administrative office. The form shall be presented
to the public records officer or, if the public records offi-
cer is not available, to any member of the school staff at
the school administrative office during customary hours.
The request shall include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request;

(d) If the matter requested is referenced within the
current index maintained by the public records officer, a
reference to the requested record as it is described in
such current index; and

(e) If the requested matter is not identifiable by ref-
erence to the current index, an appropriate description of
the record requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer, or person to whom the request is made,
to assist the member of the public in succinctly identify-
ing the public record requested.

NEW SECTION

WAC 148-276-090 COPYING. No fee shall be
charged for the inspection of public records. The school
may impose a reasonable charge for providing copies of
public records and for the use by any person of agency
equipment to copy public records; such charges shall not
exceed the amount necessary to reimburse the school for
its actual costs incident to such copying. No person shall
be released a record so copied until and unless the per-
son requesting the copied public record had tendered
payment for such copying to the appropriate school offi-
cial. All charges must be paid by money order, cashier's
check, or cash in advance.

NEW SECTION

WAC 148-276-100 DETERMINATION
REGARDING EXEMPT RECORDS. (1) The school
reserves the right to determine that a public record re-
quested in accordance with the procedures outlined in
WAC 148-276-080 is exempt pursuant to the provisions
set forth in RCW 42.17.310 and 42.17.315. Such deter-
mination may be made in consultation with the public
records officer, the school superintendent, or an assistant
attorney general assigned to the school.

(2) Pursuant to RCW 42.17.260, the school reserves
the right to delete identifying details when it makes
available or publishes any public record when there is
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reason to believe that disclosure of such details would be
an unreasonable invasion of personal privacy; provided,
however, in each case, the justification for deletion shall
be explained fully in writing.

(3) Response to requests for a public record must be
made promptly. For the purposes of this section, a
prompt response occurs if the person requesting the
public record is notified within two business days as to
whether his request for a public record will be honored.

(4) All denials of request for public records must be
accompanied by a written statement, signed by the pub-
lic records officer or his/her designee, specifying the
reason for the denial, a statement of the specific exemp-
tion authorizing the withholding of the record, and a
brief explanation of how the exemption applies to the
public record withheld.

NEW SECTION

WAC 148-276-110 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement which consti-
tuted or accompanied the denial.

(2) The written request by a person demanding
prompt review of a decision denying a public record
shall be submitted to the superintendent, or his or her
designee.

(3) Within two business days after receiving the writ-
ten request by a person petitioning for a prompt review
of a decision denying public record, the superintendent,
or his or her designee, shall complete such review.

(4) During the course of the review, the superintend-
ent or his or her designee, shall consider the obligations
of the school fully to comply with the intent of chapter
42.17 RCW insofar as it requires providing full public
access to official records, but shall also consider both the
exemptions provided in RCW 42.17.310 through 42.17-
315, and the provisions of the statute which require the
school to protect public records from damage or disor-
ganization, prevent excessive interference with essential
functions of the agency, and prevent any unreasonable
invasion of personal privacy by deleting identifying
details.

NEW SECTION

WAC 148-276-120 PROTECTION OF PUBLIC
RECORDS. Requests for public records shall be made
at the administrative office of the school in Vancouver,
Washington. Public records and a facility for their in-
spection will be provided by the public records officer.
Such records shall not be removed from the place desig-
nated. Copies of such records may be arranged accord-
ing to the provisions of WAC 148-276-090.

NEW SECTION

WAC 148-276-130 RECORDS INDEX. (1) The
school has available for the use of all persons a current
index which provides identifying information as to the




Washington State Register, Issue 90-16

following records issued, adopted, or promulgated by the
school after January 1, 1973:

(a) Final opinions, including concurring and dissent-
ing opinions, as well as orders made in the adjudication
of cases;

(b) Those statements of policy and interpretations of
policy, statute, and the Constitution which have been
adopted by the agency;

(c) Administrative staff manuals and instructions to
staff that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions;

(e) Factual staff reports and studies, factual consult-
ant's reports and studies, scientific reports and studies,
and any other factual information derived from tests,
studies, reports or surveys, whether conducted by public
employees or others; and

(f) Correspondence, and materials referred to therein,
by and with the agency relating to any regulatory, su-
pervisory, or enforcement responsibilities of the agency,
whereby the agency determines, or opines upon, or is
asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or of any
private party.

(2) The current index maintained by the school shall
be available to all persons under the same rules and on
the same conditions as are applied to public records
available for inspection.

NEW SECTION

WAC 148-276-140 ADOPTION OF FORM. The
school hereby adopts for use by all persons requesting
inspection and/or copying or copies of its records the
following form:

REQUEST FOR PUBLIC RECORD TO
WASHINGTON STATE SCHOOL FOR THE DEAF

(a)

Name (please print) Signature

Name or Organization, if applicable

Mailing Address of Applicant Phonc Number
(b)

Date Request Made Time of Day

Request Made

(c) Nature of Request

(d) Identification Reference on Current Index
(Please Describe)

(e) Description of Record, or Matter, Requested if
not Identifiable by Reference to the Washington State
School for the Deaf
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Request: APPROVED DENIED Date
By

Name Title
Reasons for Denial:
Referred to Date
By

Name Title

WSR 90-16-018
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE DEAF
[Filed July 19, 1990, 4:21 p.m.]

Date of Adoption: June 13, 1990.

Purpose: To insure compliance with the Family Edu-
cational Rights and Privacy Act and the Education of
the Handicapped Act by establishing guidelines for the
responsible handling of student education records.

Statutory Authority for Adoption: RCW 72.40.022.

Other Authority: 20 U.S.C. §§ 1232(g), 1412 (2)(D),
1414 (a)(1)(B) and 1417(c).

Pursuant to notice filed as WSR 90-10-116 on May
2, 1990.

Effective Date of Rule: Thirty days after filing.

June 19, 1990
Dr. Gary L. Holman
Superintendent

Chapter 148-280 WAC
FAMILY EDUCATIONAL RIGHTS AND PRIVA-
CY ACT OF 1974

NEW SECTION

WAC 148-280-010 CONFIDENTIALITY OF
STUDENT RECORDS. In compliance with the Family
Educational Rights and Privacy Act of 1974, 20 US.C.
Sec. 1232(g), and the Education of the Handicapped
Act, 20 U.S.C. Secs. 1400 through 1420, this policy has
been created:

(1) To ensure that information contained in student
education records is treated in a responsible manner with
due regard for the personal nature of such information;

(2) To ensure the accuracy of information contained
in student education records by providing parents (or el-
igible students) with the opportunity to inspect the re-
cords; and

(3) To ensure the continued confidentiality of such
records by establishing procedures governing the release
of information contained therein.

NEW SECTION

WAC 148-280-011
this chapter:

(1) "Directory information” means information con-
tained in an education record of a student which would
not generally be considered harmful or an invasion of

DEFINITIONS. As used in
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privacy if disclosed. It includes, but is not limited to the
student's name, address, telephone listing, date and place
of birth, major field of study, participation in officially
recognized activities and sports, weight and height of
members of athletic teams, dates of attendance, degrees
and awards received, and the most recent previous edu-
cational agency or institution attended.

(2) "Disclosure” means to permit access to or the re-
lease, transfer, or other communication of education re-
cords, or the personally identifiable information con-
tained in those records, to any party, by any means, in-
cluding oral, written, or electronic means.

(3) "Education records” means those records, files,
documents, and other materials that are:

(a) Maintained by the school; and

(b) Directly related to a student.

The term "education records" does not include:

(i) Records of instructional, supervisory, and adminis-
trative personnel and educational personnel ancillary to
those persons that are kept in the sole possession of the
maker of the record, and are not accessible or revealed
to any other person except a temporary substitute for the
maker of the record;

(ii) Records of the school security department that are
kept apart from education records, maintained solely for
law enforcement purposes, and are not available to per-
sons other than law enforcement officials of the same
jurisdiction;

(iii) In the case of persons who are employed by but
do not attend the school, records made and maintained
in the normal course of business which relate exclusively
to such person in that person's capacity as an employee
and are not available for use for any other purpose:
PROVIDED, That this exception from the definition of
"education records” does not apply to records relating to
an individual in attendance at the school who is em-
ployed as a result of his or her status as a student;

(iv) Records on a student who is eighteen years of age
or older that are created and maintained by a physician,
psychiatrist, psychologist, or other recognized profes-
sional or paraprofessional acting in his or her profes-
sional or paraprofessional capacity, or assisting in that
capacity and that are created, maintained, or used only
in connection with the treatment of the student; and are
not available to anyone other than persons providing
such treatment; provided, however, that such records can
be personally reviewed by a physician or other appropri-
ate professional of the student's choice; and

(v) Records that contain only information relating to
an individual after he or she is no longer a student at the
school.

(4) "Eligible student" means a student who has
reached eighteen years of age. When a student becomes
an "eligible student,” the rights accorded to, and the
consent required of, parents under this chapter transfer
from the parents to the student.

(5) "Parent" means a parent of a student and includes
a natural parent, a guardian, or an individual acting as a
parent in the absence of a parent or guardian.

(6) "Party" means an individual, agency, institution,
or organization.
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(7) "Personally identifiable information” includes, but
is not limited to the student's name; the name of the
student's parent or other family member; the address of
the student or student's family; a personal identifier,
such as the student's Social Security number or student
number; a list of personal characteristics that would
make the student's identity easily traceable; or other in-
formation that would make the student's identity easily
traceable.

(8) "Student” means any individual who is or has
been in attendance at the school and regarding whom
the school maintains education records.

NEW SECTION

WAC 148-280-015 NOTICE. The school shall
provide parents of students (or eligible students) cur-
rently in attendance with annual notice of their rights
under this chapter. The notice shall inform parents (or
eligible students) of their right to:

(1) Inspect and review the student's education records;

(2) Request amendment of the student’s education re-
cords to ensure that they are not inaccurate, misleading,
or otherwise in violation of the student's privacy or other
rights;

(3) Consent to disclosure of personally identifiable in-
formation contained in the student's education records;

(4) Obtain a copy of the school's policy on access to
and disclosure of education records; and

(5) File with the United States Department of Edu-
cation a complaint concerning alleged failures to comply
with the requirements of the Family Educational Rights
and Privacy Act.

NEW SECTION

WAC 148-280-020 EDUCATION RECORDS—
PARENTS' (OR ELIGIBLE STUDENTS') RIGHT
TO INSPECT. (1) A parent, eligible student, or repre-
sentative of the parent has the right to inspect and re-
view the education records of the student.

(2) Where the education record or data includes in-
formation on more than one student, the parent(s) of
those students (or the eligible students) shall have the
right to inspect and review only the information relating
to their child (or themselves) or to be informed of that
specific information.

(3) The parent (or eligible student) has the right to
obtain copies of the student's education records. Charges
for the copies shall not exceed the cost normally charged
by the school. However, if the fee effectively prevents the
parent (or eligible student) from exercising the right to
inspect and review the student's education records, the
school may provide such copies free of charge.

(4) The school may presume that a parent has au-
thority to inspect and review records relating to his/her
child unless the school has been advised that the parent
does not have the authority under applicable state law
governing such matters as guardianship, separation, and
dissolution.
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NEW SECTION

WAC 148-280-025 EDUCATION RECORDS—
ACCESS PROCEDURES. (1) A list of the types and
locations of education records collected, maintained, or
used by the school may be obtained by the parent at the
superintendent's office.

(2) A request by a parent (or eligible student) for re-
view of information should be made in writing to the in-
dividual or office having custody of the record.

(3) The custodian of the record shall respond to rea-
sonable requests for inspection, explanation, and inter-
pretation of education records within forty—five days
from the date the request was received and before any
meeting regarding an individualized education program
or hearing relating to the identification, evaluation, or
placement of the student. If the records custodian is un-
able to comply with a request within the above stated
period, he or she shall inform the parent (or eligible stu-
dent) of that fact and the reasons in writing.

NEW SECTION

WAC 148-280-030 EDUCATION RECORDS—
AMENDMENT. (1)(a) A parent (or eligible student)
who believes that information contained in the education
record is inaccurate, misleading, or violates the privacy
or other rights of the student, may request the school to
amend the information.

(b) The right to challenge, under this chapter, shall
not be used to contest grades which are correctly
recorded.

(2) The school shall decide whether to amend the
record as requested within a reasonable time after re-
ceipt of the request.

(3) If the school decides not to amend the record as
requested, it shall inform the parent (or eligible student)
of the decision and of the right to a brief adjudicative
proceeding under WAC 148-108-100.

(4) The school shall, on request, provide an opportu-
nity for a brief adjudicative proceeding to challenge in-
formation in the education record on the grounds pro-
vided for in subsection (1) of this section.

(5) For the purpose of this chapter:

(a) The decision of the brief adjudicative proceeding
must be based solely on the evidence presented at the
brief adjudicative proceeding and must include a sum-
mary of the evidence and the reasons for the decision.

(b) The parent (or eligible student) may, at their own
expense, be assisted or represented by one or more indi-
viduals of his or her choice, including an attorney.
Where the parent (or eligible student) is represented by
an attorney, the school may be represented by an assist-
ant attorney general.

(6) If, as a result of the brief adjudicative proceeding,
the school decides that the information is inaccurate,
misleading, or otherwise in violation of the privacy or
other rights of the student, it shall amend the informa-
tion accordingly and so inform the parent (or eligible
student) in writing.

(7) If, as a result of the brief adjudicative proceeding,
the school decides that the information is not inaccurate,
misleading, or otherwise in violation of the privacy or
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other rights of the student, it shall inform the parent (or
eligible student) of the right to place in the records it
maintains on the student a statement commenting on the
information or setting forth any reasons for disagreeing
with the decision of the school, (or both).

(8) Any explanation placed in the records of the stu-
dent under this section must:

(a) Be maintained by the school as part of the records
of the student as long as the record or contested portion
is maintained by the school; and

(b) Be included with any disclosure of the record or
contested portion to which the explanation relates.

NEW SECTION

WAC 148-280-040 DISCLOSURE OF PERSON-
ALLY IDENTIFIABLE INFORMATION FROM
EDUCATION RECORDS. (1) The school shall not
permit access to or the release of education records or
personally identifiable information contained there (oth-
er than "directory information") without the written
consent of the parent (or eligible student) to any party
other than the following:

(a) School officials, including teachers, when the in-
formation is required for a legitimate educational inter-
est within the performance of their responsibilities to the
school, with the understanding that its use will be strict-
ly limited to the performance of those responsibilities;

(b) Officials of another school, school system, or insti-
tution of postsecondary education who have requested
the records and in which the student seeks or intends to
enroll, upon condition that:

(i) The parent (or eligible student) be notified of the
transfer (unless the disclosure is initiated by the parent
or eligible student);

(i1) The parent (or eligible student), upon request, re-
ceive a copy of the record that was disclosed; and

(iii) The parent (or eligible student), upon request,
receive an opportunity for a brief adjudicative proceed-
ing to challenge the content of the record;

(c) Federal and state officials requiring access to edu-
cation records in connection with the audit and evalua-
tion of a federal or state~supported education program,
or in connection with the enforcement of or compliance
with federal or state legal requirements which relate to
such programs. In such cases the information required
shall be protected by the federal or state official in a
manner which will not permit the personal identification
of students and their parents to other than those officials
and such personally identifiable data shall be destroyed
when no longer needed for such audit, evaluation, or en-
forcement of legal requirements;

(d) Organizations conducting studies for, or on behalf
of the school, for purposes of developing, validating, or
administering predictive tests, administering student aid
programs, and improving instruction: PROVIDED, That
the study is conducted in such a manner that does not
permit the personal identification of parents and students
by persons other than representatives of such organiza-
tions, and such information is destroyed when no longer
needed for the purposes for which it was provided;

(e) Accrediting organizations in order to carry out
their accrediting functions;
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(f) Any person or entity designated by judicial order
or lawfully-issued subpoena: PROVIDED, That the
school makes a reasonable effort to notify the parent (or
eligible student) of the order or subpoena in advance of
compliance. Any school employee receiving a subpoena
or judicial order for education records should immedi-
ately notify the attorney general;

(g) Those individuals or agencies to which a release of
information without consent is permitted by the rules
that implement the Family Educational Rights and Pri-
vacy Act of 1974, 34 C.F.R. Secs. 99.31 through 99.37.

(2) Where the consent of a parent (or eligible stu-
dent) is obtained for the release of education records, it
shall be in writing, signed and dated by the person giving
such consent, and shall include:

(a) A specification of the records to be released;

(b) The reasons for such release; and

(c) The names of the parties to whom such records
will be released.

(3) When a disclosure is made under subsection (2) of
this section, if a parent (or eligible student) so requests,
the school shall provide him or her with a copy of the
records disclosed.

(4) Personally identifiable education records released
to third parties, with or without parent (or eligible stu-
dent) consent, shall be accompanied by a written state-
ment indicating that the information cannot be subse-
quently released in a personally identifiable form to any
other party without the prior consent of the parent (or
eligible student).

(5) Unless otherwise prohibited by law, information
from education records may be released to appropriate
persons in connection with an emergency if knowledge of
such information is necessary to protect the health or
safety of a student or other person(s).

NEW SECTION

WAC 148-280-050 SAFEGUARDS. (1) The
school shall protect the confidentiality of personally
identifiable information at collection, storage, disclosure,
and destruction stages.

(2) A school official shall insure the confidentiality of
any personally identifiable information.

(3) The school shall maintain, for public inspection, a
current listing of the names and positions of those em-
ployees within the school who may have access to per-
sonally identifiable information.

NEW SECTION

WAC 148-280-055 RECORD OF ACCESS. (1)
The school shall maintain a record of each request for
access to and each disclosure of personally identifiable
information from the education records of each student.

(2) The school shall maintain the record with the ed-
ucation records of the student as long as the records are
maintained.

(3) For each request or disclosure the record must
include:

(a) The name of the party;

(b) The date access was given; and
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(c) The legitimate interest or purpose for which the
party is authorized to use the records.

(4) If the party receiving personally identifiable infor-
mation makes further disclosures of the information on
behalf of the school, the record must include:

(a) The names of additional parties to which the re-
ceiving party may disclose the information; and

(b) The legitimate interests under WAC 148-280-040
which each of the additional parties has in requesting or
obtaining the information.

(5) Subsection (1) of this section does not apply if the
request was from, or the disclosure was to:

(a) The parent or eligible student;

(b) A school official under WAC 148-280-040 (1)(a);

(c) A ‘party with written consent from the parent or
eligible student; or

(d) A party seeking directory information.

NEW SECTION

WAC 148-280-060 DESTRUCTION OF INFOR-
MATION. (1) Student education records may be de-
stroyed in accordance with state laws and regulations:
PROVIDED, That the school shall not destroy any edu-
cation records if there is an outstanding request to in-
spect and review the records under this chapter.

(2)(a) The school shall inform parents (or eligible
students) when personally identifiable information is no
longer needed to provide educational services to the
student.

(b) At the request of a parent (or eligible student),
the school shall destroy personally identifiable informa-
tion. However, the school may maintain a permanent
record of the student's name, address, phone number,
grades, attendance record, classes attended, grade level
completed, and year of completion without time
limitation.

(3) For the purpose of this section, "destruction” shall
mean physical destruction or removal of personal
identifiers.

NEW SECTION

WAC 148-280-070 DIRECTORY INFORMA-
TION. (1) The school shall provide public notice to
parents of students in attendance and eligible students in
attendance at the school of:

(a) The types of personally identifiable information
that the school has designated as directory information;

(b) A parent's or eligible student's right to refuse to
let the school designate any or all of those types of in-
formation about the student as directory information;
and

(c) The period of time within which a parent or eligi-
ble student has to notify the school in writing that he or
she does not want any or all of those types of informa-
tion about the student designated as directory
information.

(2) The school shall not disclose directory information
pertaining to a student in attendance at the school with-
out prior written consent from the parents of such stu-
dent or such eligible student.
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WSR 90-16-019
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES

(Apprenticeship and Training Council)
[Filed July 19, 1990, 4:33 p.m.]

Continuance of WSR 90-06-103 and 90-07-084.

Title of Rule: Apprenticeship committees, WAC 296—
04-001 and 296-04-160.

Purpose: To establish additional guidelines for ap-
proval and operation of apprenticeship committees.

Statutory Authority for Adoption: RCW 49.04.010
and 49.04.040.

Statute Being Implemented: RCW 49.04.040.

Summary: WAC 296-04-001, expressing council pol-
icy regarding the operation of apprenticeship commit-
tees; and WAC 296-04-160, if existing committees
refuse to provide access to all employers, council shall
act to remove restrictions to access.

Reasons Supporting Proposal: Increasing numbers of
employers seeking to train employees through appren-
ticeship programs. The proposed rules clarify criteria
used by the council in determining whether to approve a
new program or require the training to occur in an ex-
isting program.

Name of Agency Personnel Responsible for Drafting,
Implementation and . Enforcement: Mark M.
McDermott, 406 Legion Way S.E., Olympia, (206)
753-3487.

Name of Proponent: Washington State Apprentice-
ship and Training Council, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Submit Written Comments to: Mark M. McDermott,
Supervisor of Apprenticeship, by October 1, 1990.

Date of Intended Adoption: October 18, 1990.

July 19, 1990
Harold G. Wilson
Chairman

WSR 90-16-020
PERMANENT RULES
WASHINGTON STATE
SCHOOL FOR THE DEAF
[Filed July 19, 1990, 4:34 p.m.]

Date of Adoption: June 13, 1990.
Purpose: To implement the State Environmental Poli-
cy Act, chapter 43.21C RCW.
Statutory Authority for Adoption: RCW 72.40.022.
Pursuant to notice filed as WSR 90-10-117 on May
2, 1990.
Effective Date of Rule: Thirty days after filing.
June 19, 1990
Dr. Gary L. Holman
Superintendent
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Chapter 148-325 WAC
STATE ENVIRONMENTAL POLICY ACT RULES

NEW SECTION

WAC 148-325-010 IMPLEMENTATION OF
STATE ENVIRONMENTAL POLICY ACT. (1) It
shall be the policy of Washington state school for the
deaf that all actions taken by the school shall comply
with the provisions of chapter 43.21C RCW (State En-
vironmental Policy Act) and chapter 197-11 WAC as
presently enacted or hereafter amended.

(2) The superintendent, or his or her designee, shall
be responsible for administering and implementing this
policy.

WSR 90-16-021
NOTICE OF PUBLIC MEETINGS
CONVENTION AND
TRADE CENTER
[Memorandum—July 16, 1990]

The Art Committee of the Washington State Convention
and Trade Center will meet on Monday, July 23, 1990,
at 12:00 noon in the 5th Floor Board Room of the Con-
vention Center, 800 Convention Place, Seattle.

If you have any questions regarding this meeting, please
call 447-5000.

WSR 90-16-022
NOTICE OF PUBLIC MEETINGS
COUNCIL ON
VOCATIONAL EDUCATION
[Memorandum—July 19, 1990]

In compliance with RCW 42.30.075 (Open Public
Meetings Act of 1971), the Washington State Council
on Vocational Education hereby submits its regular
meeting schedule for FY 19901 which was adopted by
the council at its June 8, 1990, meeting:

August 21, 1990 Spokane
November 15-16, 1990 Seattle
February 21-22, 1991 Olympia
May 16-17, 1991 Bellingham

WSR 90-16-023
PERMANENT RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 20, 1990, 10:29 a.m.]

Date of Adoption: July 18, 1990.

Purpose: Adoption of rules to establish the educational
opportunity grant demonstration project.

Statutory Authority for Adoption: Chapter 288, Laws
of 1990.
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Pursuant to notice filed as WSR 90-11-130 on May
23, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 250-70-020 (1)(a), include all of
King County in UW Bothell-Woodinville branch cam-
pus service area; WAC 250-70-020(8), change defini-
tion of AA degree or equivalent to junior level or above
by enrolling institution; WAC 250-70-020(10), change
definition of award amount to allow a prorated award;
WAC 250-70-040(4), change enrollment requirement
from full-time to at least half-time; and WAC 250-70-
040(8), delete 12 credit per quarter or semester
requirement.

Effective Date of Rule: Thirty—one days after filing.

July 20, 1990
Ann Daley
Executive Director

STATE OF WASHINGTON
EDUCATIONAL OPPORTUNITY GRANT
PROJECT
(CHAPTER 288, LAWS OF 1990)

RULES AND REGULATIONS
WAC 250-70

WAC 250-70-010Purpose

WAC 250-70-020Program Definitions

WAC 250-70-0301Institutional Eligibility

WAC 250-70-040Student Eligibility

WAC 250-70-050Application Procedure

WAC 250-70-060Recipient Selection and Award
WAC 250-70-070Grant Disbursement

WAC 250-70-080Program Administration
WAC 250-70-090Student Responsibilities

WAC 250-70-100Repayment Option

The following general regulations govern the adminis-
tration of the Educational Opportunity Grant program.

NEW SECTION

WAC 250-70-010 PURPOSE. Recognizing that
Washington State experiences low participation rates at
the upper—division level within postsecondary education,
and further recognizing that the state intends to meet
future educational demand, in part, through a system of
branch campuses, the Legislature has authorized the de-
velopment of the Educational Opportunity Grant
program.

Further, recognizing that there exists in some public
and private higher education institutions unused enroll-
ment capacity within existing educational programs and
facilities, the Educational Opportunity Grant program
will test the premise that a supplemental grant of some
significance will influence eligible placebound students to
choose such institutions when transferring to or enrolling
in baccalaureate study.

The purpose of the Educational Opportunity Grant
program is to serve eligible placebound financially needy
students who have completed an Associate of Arts de-
gree, or its equivalent, by enabling them to increase their
participation in and completion of upper—division study
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at eligible institutions which have the capacity to ac-
commodate such students within existing educational
programs and facilities.

Believing that there will be a substantial saving to the
state to maximize use of existing capacity within educa-
tional programs and facilities at both public and private
institutions, the demonstration project will test the rela-
tionship between student financial aid and enrollment to
improve understanding of how financial aid policy and
the awarding of this grant affect otherwise placebound
students in choosing higher education and selecting
institutions.

NEW SECTION

WAC 250-70-020 PROGRAM DEFINITIONS.
(1) "Branch campus service areas” shall mean:

(a) For the University of Washington Bothell-
Woodinville branch, the service area consists of
Snohomish County and King County.

(b) The University of Washington Tacoma branch
service area includes Pierce County, the southern part of
King County, and a portion of Kitsap County.

(c) The service area for the proposed Washington
State University Spokane branch consists of Spokane
County.

(d) The Washington State University Tri-Cities
branch service area includes three counties: Benton,
Franklin and Walla Walla.

(e) The Washington State University Southwest
Washington branch service area is defined as Clark,
Cowlitz, and Skamania Counties.

(f) The Yakima education center service area includes
Yakima County.

The Board shall, in guidelines, further define these
service areas.

(2) "Demonstration project” shall mean a reasonable
period of time for testing the premise and expected out-
comes of the program.

(3) "Placebound” shall mean unable to relocate to

complete a college program because of family or em-

ployment commitments, health concerns, monetary in-
ability, or other similar factors.

(4) "Placebound resident” shall mean a person whose
residence is located in an area served by a branch cam-
pus who, because of family or employment commit-
ments, health concerns, monetary need, or other similar
factors, would be presumed unable to complete an up-
per—division course of study but for receipt of an Educa-
tional Opportunity Grant. A placebound resident is one
who may be influenced by the receipt of an enhanced
student financial aid award to attend an eligible institu-
tion that has existing unused capacity rather than attend
a branch campus established pursuant to Chapter
28B.45 RCW.

(5) "Demonstrated financial need” shall mean the
difference between the budgetary cost to the student at-
tending the institution of postsecondary education and
the total applicant resources which the institutional fi-
nancial aid officer determines can reasonably be expect-
ed to be available to the student for meeting such costs.



Washington State Register, Issue 90-16

(6) "Needy student” shall mean those students as de-
fined in RCW 28B.10.802(3), and as otherwise defined
by the Board.

(7) "Washington resident or resident student” shall
mean an individual who at the time of application for an
Educational Opportunity Grant satisfies the require-
ments of RCW 28B.15.012 through 28B.15.013 and
Board—adopted rules and regulations pertaining to the
determination of state residency.

(8) "Associate of Arts degree or equivalent" shall
mean coursework comparable to admission at the junior
level or above by the enrolling institution.

(9) "Upper division" shall mean baccalaureate
coursework beyond an Associate of Arts degree or its
equivalent.

(10) "Award amount” shall mean an award amount
up to $2,500 per year per student, prorated per term of
attendance, paid periodically in equal installments, not
to exceed the student's demonstrated financial need.

(11) "Board" shall mean the Higher Education Coor-
dinating Board. When a duty or responsibility of the
Board is referenced in these regulations, the authority
needed to discharge that responsibility lies with the Ex-
ecutive Director or his or her designee.

(12) "Existing unused capacity” shall mean available
capacity within existing educational programs and facil-
ities as periodically and formally defined and approved
by the Board for purposes of statewide enrollment
planning.

NEW SECTION

WAC 250-70-030 INSTITUTIONAL ELIGIBIL-
ITY. To qualify as an eligible institution for purposes of
this program an institution shall:

(1) Be a public or private baccalaureate institution of
higher education in the state of Washington which is
accredited or otherwise licensed to do business in the
state of Washington, and

(2) Be certified by the Higher Education Coordinating
Board as having existing unused capacity to accommo-
date Educational Opportunity Grant recipients within
existing educational programs and facilities, excluding
any branch campus or education program established
under Chapter 285.45 RCW.

(3) Complete an agreement to participate and ac-
knowledge its responsibility to administer the Educa-
tional Opportunity Grant program according to pre-
scribed rules and regulations and guidelines, and other-
wise give evidence of its eligibility, if necessary.

 Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 250-70-040 STUDENT ELIGIBILITY. A
placebound student is eligible for an Educational Op-
portunity Grant if the additional financial resource
would alleviate the placebound condition by either al-
lowing the student access to education at a local eligible
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institution with existing unused capacity or allowing re-
location to another institution with existing unused ca-
pacity. For a student to be eligible for an Educational
Opportunity Grant he or she must:

(1) Be a "financially needy student” as determined by
the Higher Education Coordinating Board in accordance
with RCW 28B.10.802(3);

(2) Be a resident of the state of Washington;

(3) Be a resident of a branch campus service area;

(4) Be enrolled or accepted for enrollment at least
half-time with priority to full-time, as an upper—division
undergraduate student at an eligible baccalaureate insti-
tution in the state of Washington approved by the
Higher Education Coordinating Board as an eligible in-
stitution for purposes of this program;

(5) Be a placebound resident;

(6) Have completed an Associate of Arts degree or its
equivalent at an institution other than the one selected
for purposes of receiving this grant;

(7) Not be involved in a program that includes any
religious worship, exercise or instruction or the pursuit
of any degree in religious, seminarian, or theological ac-
ademic studies;

(8) Make satisfactory academic progress as deter-
mined by the institution; and

(9) An otherwise eligible student may not use this
grant to attend a branch campus of a public university
or to continue enrollment at an institution where he or
she is presently attending.

NEW SECTION

WAC 250-70-050 APPLICATION PROCE-
DURE. Placebound students shall annually apply di-
rectly to the Higher Education Coordinating Board and
shall complete an application and other materials as
provided and required by the Board.

NEW SECTION

WAC 250-70-060 RECIPIENT SELECTION
AND AWARD. In selecting grant recipients, the Board
will give priority to those students who, but for this
grant, evidence that they could not pursue a baccalaure-
ate degree.

(1) Determination. The Higher Education Coordinat-
ing Board shall determine student eligibility and awards
under this program. The Board will appoint a policy ad-
visory committee to advise the Board on matters of pro-
gram administration including, but not limited to award
screening and selection criteria and procedures, program
publicity, and efforts to recruit placebound students. The
Board shall appoint a separate screening and selection
committee.

(2) Standards. Assuming program eligibility criteria
are met, the following additional selection criteria,
among others, may be employed by the selection com-
mittee in ranking candidates and awarding grants:

(a) Evidence that, but for this grant, a placebound
student could not pursue baccalaureate study at an eli-
gible institution of the student's choice;

(b) Evidence of financial hardship or significant edu-
cational debt; and
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(c) A brief statement describing the student's educa-
tional goals and plans.

Once named, recipients may elect to use the grant at
any one of the Board—certified eligible institutions. A
student may ultimately choose an institution different
from that referenced in his or her application, provided
the receiving eligible institution can also verify student
eligibility criteria such as certification of enrollment in
an eligible academic program, documented financial
need and satisfactory academic progress.

NEW SECTION

WAC 250-70-070 GRANT DISBURSEMENT.
Grant disbursement shall be made directly to the eligible
enrolled student in equal amounts per term upon institu-
tional verification of the student's enrollment in an eligi-
ble program, proof of financial need and satisfactory ac-
ademic progress. The award amount shall not exceed
$2,500 per academic year. The value of the grant shall
be the same regardless of the institution selected.

The Educational Opportunity Grant, when combined
with the state share of other state—appropriated student
financial aid programs, shall not exceed an amount equal
to the total maximum student expense budget at the
public research institutions plus the current average
state appropriation per student for operating expense in
the public institutions.

NEW SECTION

WAC 250-70-080 PROGRAM ADMINISTRA-
TION. (1) Administering Agency. The Higher Educa-
tion Coordinating Board shall administer the Education-
al Opportunity Grant program. The staff of the Board,
under the direction of the Executive Director, will man-
age the administrative functions relative to the program
and shall be authorized to enter into agreement with eli-
gible institutions for participation in the program.

(2) Maintenance of Effort. State funds provided under
this program are not to be used to supplant federal, state
or institutional grants which would otherwise be avail-
able to support the student’s attendance.

(3) Reports. The Higher Education Coordinating
Board will obtain periodic reports from institutions de-
scribing the number of Educational Opportunity Grant
recipients selecting that institution, the socio—economic
profile- of such recipients in attendance at each partici-
pating institution, and other information about the stu-
dent's academic program pertinent to these rules.

(4) Oversight and Appeals. If an institution fails to
maintain eligibility for the program as defined in WAC
250-70-030, or if the Board determines that an institu-
tion has failed to comply with program rules and regu-
lations or guidelines, the Board may suspend, terminate,
or place conditions upon the institution's participation in
the program. Satisfactory resolution of a dispute will be
attempted by Board staff. If satisfactory resolution can-
not be achieved by Board staff, the institution initiating
the appeal may request a hearing with the Board, which
shall take action on the appeal. Eligible applicants may
request in writing a review of any adverse decision af-
fecting them by requesting such review within 20 days of
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the adverse decision, addressed to the Executive Director
of the Higher Education Coordinating Board. In both
circumstances, the appeal shall be conducted consistent
with the terms of the Administrative Procedures Act,
Chapter.34.05 RCW.

NEW SECTION

WAC 250-70-090 STUDENT RESPONSIBILI-
TIES. (1) A student must meet the academic progress
required under terms of this program.

(2) A student who has incorrectly submitted informa-
tion on his or her application, shall be required to repay
grant funds to the program.

(3) Any student who has obtained an Educational
Opportunity Grant through means of a willfully false
statement or failure to reveal any material fact, condi-
tion, or circumstance affecting eligibility will be subject
to applicable civil or criminal penalties.

NEW SECTION

WAC 250-70-100 REPAYMENT OPTION. It is
the intent of this legislation that nothing in this act shall
prevent or discourage an individual from making an ef-
fort to repay any state financial aid awarded during his
or her collegiate career.

WSR 90-16-024
RULES COORDINATOR
DEPARTMENT OF CORRECTIONS
[Filed July 20, 1990, 11:28 a.m.]

In accordance with RCW 34.05.310, the rules coordina-

tor for the Department of Corrections is Gary L. Ban-

ning, East Annex, 411 West 5th, Mailstop FN-61,

Olympia, WA 98504, phone (206) 753-5770 or 234-
5770 scan.

Chase Riveland

Secretary

WSR 90-16-025
EMERGENCY RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed July 20, 1990, 11:42 a.m.}

Date of Adoption: July 20, 1990.

Purpose: Adopts emergency rule revisions to modify
RATA matching ratio in the southwest region (SWR);
add right of way eligibility for the southeast region
(SER); modifying limits on sizes of submitted projects
for the Puget Sound (PSR), southwest (SWR) and
northwest (NWR) regions; permitting interim submittals
of northeast region (NER) category 1 bridge projects;
and minor editorial corrections.

Citation of Existing Rules Affected by this Order:
Amending WAC 136-130-030 through 136-130-070,
136-160-060, 136-220-020 and 136-220-030.
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Statutory Authority for Adoption: Chapter 49, Laws
of 1983 ex. sess. (RCW 36.79.060).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest. :

Reasons for this Finding: Counties are now in the
process of completing RATA project prospectuses for
the 1990-92 biennium which are due September 1,
1990. The amendments are necessary to insure that the
submitted projects will take full advantage of the re-
cently increased RATA funding and meet the individual
region needs.

Effective Date of Rule: Immediately.

July 20, 1990
Eric Berger
Administrative Engineer

AMENDATORY SECTION (Amending Order 61,
filed 2/20/86)

WAC 136-130-030 PROJECT PRIORITIZA-
TION IN PUGET SOUND REGION (PSR). Each
county in the PSR ((fregfonf)) may submit ((up—to
three)) projects requesting RATA funds not to exceed
$400,000 per project and 30% of the regional allocation
total. Each project shall be rated in accordance with the
PSR RAP rating procedures. PSR RAP rating points
shall be assigned on the basis of 50 points for traffic vol-
ume, 50 points for accident history, 45 points for struc-
tural condition, 45 points for geometric condition, and
10 points for special use and need. Prioritization of PSR
projects shall be on the basis of total PSR RAP rating
points shown on the project worksheet and the prospec-
tus form of the project application.

AMENDATORY SECTION (Amending Order 56,
filed 7/30/84)

WAC 136-130-040 PROJECT PRIORITIZA-
TION IN NORTHWEST REGION (NWR). Each
county in the NWR may submit projects requesting
RATA funds not to exceed ((two)) five hundred ( (fifty))
thousand dollars per project and ((
thousamd—dotfars)) thirty percent of the regional alloca-
tion total. No bridge replacement projects will be fund-
ed. Each project shall be rated in accordance with the
NWR RAP rating procedures. NWR RAP rating points
shall be assigned on the basis of forty points for struc-
tural condition, forty points for geometrics, ten points
for traffic volume and ten points for traffic accidents and
five points for any project on a major collector (07).
Prioritization of NWR projects shall be on the basis of
total NWR RAP rating points shown on the project
worksheet and the prospectus form of the project
application. :
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AMENDATORY SECTION (Amending Order 69,
filed 6/1/88)

WAC 136-130-050 PROJECT PRIORITIZA-
TION IN NORTHEAST REGION (NER). Each
county in the NER may submit projects requesting
RATA funds not to exceed 30% ( (fper—county})) of the
NER biennial apportionment. Each project shall be rat-
ed in accordance with the NER RAP rating procedures.
The NER biennial apportionment shall be divided into
the following categories at the percentages shown, pro-
vided sufficient projects are submitted for prioritization
in each category:

Category 1 - 10% for bridge projects where RATA
funds are used as a match for federal
bridge replacement funds;

Category 2 — 45% for reconstruction of rural collectors;
and

Category 3 — 45% for resurfacing, restoration, rehabili-
tation (3R) type projects of rural
collectors.

In the event that no projects or an insufficient number
of projects are submitted in any of the above categories
to utilize the RATA funds set aside for the category, all
remaining funds in that category or categories shall be
divided among the remaining categories as the
CRABoard deems appropriate. The intent is to divide all
available funds into categories having a sufficient num-
ber of submitted projects to fully utilize the funds avail-
able at each allocation during the biennium.

Bridge projects may be submitted requesting RATA
funds under one of the following conditions:

1. Bridges must be approved for federal bridge re-
placement funding and RATA funds shall be used only
as a match for such federal funding. Bridges will be
ranked for RATA funding using the WSDOT priority
list and may be added to the NER Category 1 priority
array at any time during the biennium upon approval of
the Bridge for Federal—Bridge Replacement funding.

2. A stand-alone bridge project may be submitted as
an ordinary RAP project provided that its priority rating
has been computed by the bridge rating method in the
NER RAP rating procedures. Such projects shall not be
considered for funding from the bridge reserve described
above.

3. A RAP project may include a bridge when the cost
of the bridge does not exceed 20% of the total project
cost.

NER RAP rating points for reconstruction projects,
3R projects or non—federal bridge replacement projects
shall be assigned on the basis of 100 points for a condi-
tion rating and 50 points for a service rating. The prior-
ity rating equals two and one half times the product of
the service rating to the 1.25 power and the common
logarithm of the number obtained by dividing 100 by the
condition rating. Prioritization of NER projects shall be
on the basis of total NER RAP rating points shown on
the appropriate project worksheet and the prospectus
form of the project application.
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AMENDATORY SECTION (Amending Order 68,
filed 2/16/88)

WAC 136-130-060 PROJECT PRIORITIZA-
TION IN SOUTHEAST REGION (SER). Each coun-
ty in the SER may submit projects requesting RATA
funds not to exceed 30% per county of the SER biennial
apportionment. Each project shall be rated in accord-
ance with the SER RAP rating procedures. 10% of the
SER biennial apportionment shall be reserved for stand—
alone bridge projects ((fmeach—bienmium)). Whatever
part of the bridge reserve that is not allocated to bridge
projects ((fimcachbiennium})) shall be available for al-
location to other RAP projects. SER RAP rating points
shall be assigned on the basis of 40 points for structural
condition, 30 points for geometrics, 20 points for traffic
volume and 10 points for traffic accidents. Prioritization
of SER projects shall be on the basis of total SER RAP
rating points shown on the project worksheet and the
prospectus form of the project application.

AMENDATORY SECTION (Amending Order 68,
filed 2/16/88)

WAC 136-130-070 PROJECT PRIORITIZA-
TION IN SOUTHWEST REGION (SWR). Each
county in the SWR may submit projects requesting
RATA funds not to exceed (($260;606-per—project—and
{58660;000]5866,000f per—county)) 30% of the SWR
biennial apportionment. No bridge replacement projects
will be funded. Each project shall be rated in accordance
with the SWR RAP rating procedures. SWR RAP rat-
ing points shall be assigned on the basis of 25 points for
structural condition, 25 points for road surface condi-
tion, 30 points for geometrics, 10 points for traffic vol-
ume and 10 points for traffic accidents, except that
.Portland cement surfaces and asphalt surfaces with ce-
ment concrete bases shall have 50 points for road surface
condition and no points for structural condition. Prioriti-
zation of SWR projects shall be on the basis of total
SWR RAP rating points shown on the project work-
sheets and the prospectus form of the ((fproject})) ap-
plication. (Amended 2—13-86)

AMENDATORY SECTION (Amending Order 68,
filed 7/25/88)

WAC 136-160-060 LIMITATION ON USE OF
RATA FUNDS. The RATA funds requested in the
project application are intended to reimburse a county
for 80% of its RAP ((fproject])) construction costs up to
the amount of the CRAB/county contract in the
PSR((;)) and NWR((-—and—SWR)) and 90% in the
SWR, NER and SER. (({RAPproject])) RATA funds
may be used to reimburse a county for 80% of its RAP
project preliminary engineering costs in the PSR and
90% in the NER and SER. RATA funds may ((mot)) be
used for right—of-way acquisition in ((any-region)) the
SER only and be reimbursed at 90%.
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AMENDATORY SECTION (Amending Order 68,
filed 7/25/88)

WAC 136-220-020 ESTABLISHMENT OF
MATCHING REQUIREMENTS. Counties will be re-
quired to match RATA funds with a minimum of 20%
matching funds in the PSR((;})) and NWR((;—and
SWR)) and 10% matching funds in the SWR, NER and
SER.

AMENDATORY SECTION (Amending Order 68,
filed 7/25/88)

WAC 136-220-030 USE OF RATA FUNDS TO
MATCH OTHER FUNDS. A county with an approved
RAP project may use RATA funds to match any appli-
cable funds available for such project, provided that the
county will be required to match any RATA funds
((ffor})) allocated to the project with a minimum of
20% matching funds in the PSR((;)) and NWR((-and
SWR)) and 10% matching funds in the SWR, NER and
SER. Projects involving federal highway program funds
will be administered through the state aid division of
WSDOT except that reimbursement of RATA funds
will be through the CRABoard.

WSR 90-16-026
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 20, 1990, 1:22 p.m.}

Original Notice.

Title of Rule: Chapter 388-73 WAC, Child care
agencies.

Purpose: The revision will clarify the department's
authority to require specific additional information of
applicants, licensees, and others including psychiatric,
psychological, medical, and other types of evaluations.
Make clear that noncompliance with Indian child wel-
fare laws is cause for revocation, denial or suspension of
a license.

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: RCW 74.15.030.

Summary: The revision to WAC 388-73-030 specifies
that DCFS may require applicants for child care licenses
to submit a sexual deviancy evaluation, substance and
alcohol abuse evaluation, psychiatric evaluation, psycho-
logical evaluation, and/or medical evaluation. The revi-
sion to WAC 388-73-036 states that a license may be
denied, suspended or revoked for failure to provide this
information and for noncompliance with Indian child
welfare laws.

Reasons Supporting Proposal: This rule is necessary to
facilitate screening of licensees and applicants for child
care licenses where the department has concern about
that individual's capabilities to care for children. Assure
that child care agencies comply with Indian child wel-
fare laws.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barry Fibel, Division
of Children and Family Services, 753-0204.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See above. :

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 5, 1990,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by September 5, 1990.

Date of Intended Adoption: September 19, 1990.

July 20, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-022 APPLICATION FOR LICENSE OR CER-
TIFICATION—INVESTIGATION. (1) ((Persons)) A person or
organization((s)) applying for a license or for certification under this
chapter shall ((do-sv)):

(a) Submit the application on forms ((amd)) prescribed by the

department;
(b) Comply with department procedures ((prescribed—by—the

department:));

{c) Initiate the application ((shat-bcmade-by-and)) in the name of
the person or ((persons-or)) legal entity ((which—shat-be)) responsible
for the operation of the ((facitity)) agency; and ((shait))

(d) Include with the application:

(i) Employment and educational history of the person ((or-persons))
charged with the active management of the agency((—Fhe-apphication

));

(ii) Completed forms enabling the department to ((comptete)):

(A) Perform a criminal history check ((and));

(B) Check ((of)) the central registry of child abuse for each staff or
volunteer of the agency having unmonitored access to ({(chitdren)) the
child, expectant mother((s)), or developmentally disabled person((s?));
and ((to))

(C) Share this information with the applicant or licensee.

(2) The department may:

(a) Require ((such)) additional information from ((individwat)) the
applicant((s)), licensee, their staff, and a member of their household as
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ability, physical health, emotional stability, and personality suited to
meet the physical, mental, emotional, and social needs of ((persons))
the person under care.

(3) The licensee, staff, and other person((s)) on the premises shall
not:

(a) Have been convicted of child abuse and/or any crime involving
physical harm to another person; nor

(b) Have been found to be a perpetrator of substantiated child
abuse.

(4) The department may, at any time, require the licensee or person
on the premises to provide additional information so the department
can determine whether the licensee, child care staff, volunteer, and
other person having access to children in care meet the qualifications in
subsections (1), (2), and (3) of this section. This information may in-
clude, but is not limited to:

(2) Sexual deviancy evaluations;

(b) Substance and alcohol abuse evaluations;

(c) Psychiatric evaluations;

(d) Psychological evaluations; and

(e) Medical evaluations.

AMENDATORY SECTION (Amending Order 2995, filed 2/5/90,
effective 3/1/90)

WAC 388-73-036 LICENSURE—DENIAL, SUSPENSION,
OR REVOCATION. (1) Before granting a license and as a condition
for continuance of a license, the department shall consider the ability
of each applicant, licensee, and ((the)) chief executive officer, if any, to
operate the agency ((imaccordamce—with)) under the law and this
chapter. Such persons shall be considered separately and jointly as ap-
plicants or licensees and if any one be deemed disqualified by the de-
partment in accordance with chapter 74.15 RCW or this chapter, the
((ticensc)) department may ((bedented)) deny, ((suspended)) suspend,
((revoked)) revoke, or not ((remewed)) renew the license.

(2) The department shall disqualify any individual engaging in ille-
gal use of drugs or excessive use of alcohol.

(b) The department shall disqualify any individual convicted of a
felony or released from a prison within seven years of the date of ap-
plication for the license because of the conviction, if:

(i) The conviction is reasonably related to the competency of the
person to exercise responsibilities for ownership, operation, or adminis-
tration of an agency; and

(ii) The department determines, after investigation, the person has
not been sufficiently rehabilitated to warrant public trust.

(c) The department shall not grant a license to an ((b—individual))
applicant who, in this state or elsewhere:

(i) Has been denied a license to operate ((afacitity)) an agency for
the care of children, expectant mothers, or developmentally disabled
adults; or

(ii) Had a license to operate such ((a—facitity)) an agency suspended
or revoked.

(d) An ((individual)) applicant may establish by clear, cogent, and
convincing evidence the ability to operate an agency under this chap-
ter. The department may waive the provision in subsection (1)(c) of
this section and license the ((mdividwat)) applicant.

(2) ((A—ticense)) The department may ((bc—denied)) deny, ((sus~
pended)) suspend, ((revoked)) revoke_, or not ((remewed)) renew a li-
cense for failure to comply with the provisions of chapter 74.15 RCW,

((1t)) the department deems necessary including, but not limited to:

(i) Sexual deviancy evaluations;

(ii) Substance and alcohol abuse evaluations;

(iii) Psychiatric evaluations;

(iv) Psychological evaluations; and

(v) Medical evaluations.

(b) ((Fhe—departmentmmay)) Perform ((such)) corollary investiga-
tions of the applicant((s)), licensee((s)), their staff, and member((s))
of their households as ((it)) the department deems necessary, including
accessing of criminal histories and law enforcement files.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-030 GENERAL QUALIFICATIONS OF LI-
CENSEE, PERSONS ON THE PREMISES. (1) The licensee, staff,
and other person((s)) on the premises shall be a person((s)) of good
character.

(2) The licensee shall demonstrate that ((hefshe)) the licensee, child
care staff, volunteer((s)), and other ((persoms—who—havc)) person hav-
ing access to ((persoms)) a person under care have the understanding,
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and rules contained in this chapter. ({(Aticensc)) The department shall
((bedenied)) deny, ((suspended)) suspend, ((revoked)) revoke, or not
((remewed)) renew for any of the following reasons:

(a) Obtaining or attempting to obtain a license by fraudulent means
or misrepresentation including:

(i) Making materially false statements on the application; or

(ii) Material omissions which would influence appraisal of the appli-
cant's suitability.

(b) Permitting, aiding, or abetting the commission of any illegal act
on the premises;

(c) Permitting, aiding, or abetting the abuse, neglect, exploitation,
or cruel or indifferent care to ((persons)) a_person under care;

(d) Repeatedly:

(i) Providing insufficient personnel relative to the number and types
of persons under care; or

(ii) Allowing ((persons)) a person unqualified by training, experi-
ence, or temperament to care for or be in contact with the person((s))
under care.

(¢) Misappropriation of the property of ((persons)) a person under
care;
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() Failure or inability to exercise fiscal responsibility and account-
ability in respect to operation of the agency;

(g) Failure 1o provide adequate supervision to ((persons)) a_person
under care;

(h) Refusal to admit authorized representatives of the department or
state fire marshal to inspect the premises;

(i) Refusal to permit authorized representatives of the department to
have access to the records necessary for the operation of the ((facti
ty)) agency or to permit ((them)) the department representatives to
interview agency staff and clients; ((and))

(j) Knowingly having an employee or volunteer on the premises who
has made misrepresentation or significant omissions on ((hts—or—her))
the application for employment or volunteer service; and

(k) Refusal or failure to supply necessary additional department—
requested information.

(3) A license may be denied, suspended, revoked, or not renewed for
violation of any condition or limitation upon licensure including, but
not limited to, providing care for:

(a) More children than the number for which the ((facttity)) agency
is licensed; or

(b) Children of ages different from the ages for which the ((facth~
ty)) agency is licensed.

(4) The department's notice of a denial, revocation, suspension, or
modification of a license is governed by RCW 43.20A.205. The provi-
der's right to an adjudicative proceeding is in the same law.

(a) A provider contesting a department licensing decision shall
within twenty—cight days of receipt of the decision:

(i) File a written application for an adjudicative proceeding by a
method showing proof of receipt with the office of appeals; and

(ii) Include in or with the application:

(A) A specific statement of the issue or issues and law involved;

(B) The grounds for contesting the department decision; and

(C) A copy of the department decision being contested.

(b) The proceeding shall be governed by the Administrative Proce-
dure Act (chapter 34.05 RCW), RCW 43.20A.205, this chapter, and
chapter 388-08 WAC. If any provision of this chapter conflicts with
chapter 388-08 WAC, the provision in this chapter governs.

(4) The department may deny, suspend, revoke, or not renew a li-
cense when the agency fails to comply with the federal Indian Child
Welfare Act, P.L. 95-608, chapters 13.04 and 13.34 RCW, WAC
388—73-044, Special Requirements Regarding American Indians, or
WAC 388-70-600 through 388—70-640, relating to local Indian child
welfare advisory committees.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 90-16-027
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3042—Filed July 20, 1990, 1:24 p.m.]

Date of Adoption: July 20, 1990.

Purpose: The revision will clarify the department's
authority to require specific additional information of
applicants, licensees, and others including psychiatric,
psychological, medical, and other types of evaluations.
Make clear that noncompliance with Indian child wel-
fare laws is cause for revocation, denial or suspension of
a license.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-73-022, 388-73-030 and 388-73-
036.
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Statutory Authority for Adoption: RCW 74.15.030.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule is necessary to fa-
cilitate screening of licensees and applicants for child
care licenses where the department has concern about
that individual's capabilities to care for children. Assure
that child care agencies comply with Indian child wel-
fare laws.

Effective Date of Rule: July 21, 1990, 12:01 a.m.

July 20, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2445,
filed 12/2/86)

WAC 388-73-022 APPLICATION FOR LI-
CENSE OR CERTIFICATION—INVESTIGATION.
(1) ((Persons)) A person or organization((s)) applying
for a license or for certification under this chapter shall
((dors0)):

(a) Submit the application on forms ((amd)) pre-
scribed by the department,

_ (b) Comply with department procedures ((prescribed
by-thedepartment:)),

(c)_Initiate the application ((shatt-be-made—by—and))
in the name of the person or ((persons-or)) legal entity
((which—shattbe)) responsible for the operation of the
((facitity)) agency, and ((shatf))

(d) Include with the application:

(i) Employment and educational history of the person
((or—persons)) charged with the active management of
the agency((- featt f
by));

(ii) Completed forms enabling the department to
((comptete)):

(A) Perform a criminal history check ( (anmd)),

(B) Check ((of)) the central registry of child abuse
for each staff or volunteer of the agency having unmoni-
tored access to ((children)) the child, expectant
mother((s)), or developmentally disabled person((s;));
and ((to))

(C) Share this information with the applicant _or
licensee.

(2) The department may:

(a) _Require ((such)) additional information from
((individuai)) the applicant((s)), licensee, their staff, and
a member of their household as ((it)) the department
deems necessary including, but not limited to:

(i) Sexual deviancy evaluations,

(ii) Substance and alcohol abuse evaluations,

(iii) Psychiatric evaluations;

(iv) Psychological evaluations, and

(v) Medical evaluations.

(b) ((Fhedepartment-may)) Perform ((such)) corol-
lary investigations of the applicant((s)), licensee((s)),
their staff, and member((s)) of their households as ()
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the department deems necessary, including accessing of
criminal histories and law enforcement files.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-030 GENERAL QUALIFICA-
TIONS OF LICENSEE, PERSONS ON THE PREM-
ISES. (1) The licensee, staff, and other person((s)) on
the premises shall be a person((s)) of good character.

(2) The licensee shall demonstrate that ((trefste)) the
licensee, child care staff, volunteer((s)), and other ( (per=
soms—who—have)) person_having access to ((persons)) a
person under care have the understanding, ability, phys-
ical health, emotional stability, and personality suited to
meet the physical, mental, emotional, and social needs of
((persons)) the person under care.

(3) The licensee, staff, and other person((s)) on the
premises shall not:

(a) Have been convicted of child abuse and/or any
crime involving physical harm to another person; nor

(b) Have been found to be a perpetrator of substanti-
ated child abuse.

(4) The department may, at any time, require the li-
censee or person on the premises to provide additional
information so the department can determine whether
the licensee, child care staff, volunteer, and other person
having access to children in care meet the qualifications
in subsections (1), (2), and (3) of this section. This in-
formation may include, but is not limited to:

(a) Sexual deviancy evaluations;

(b) Substance and alcohol abuse evaluations;

(c) Psychiatric evaluations,

(d) Psychological evaluations;, and

(e) Medical evaluations.

AMENDATORY SECTION (Amending Order 2995,
filed 2/5/90, effective 3/1/90)

WAC 388-73-036 LICENSURE—DENIAL,
SUSPENSION, OR REVOCATION. (1) Before grant-
ing a license and as a condition for continuance of a li-
cense, the department shall consider the ability of each
applicant, licensee, and ((the)) chief executive officer, if
any, to operate the agency ((in—accordance—with)) under
the law and this chapter. Such persons shall be consid-
ered separately and jointly as applicants or licensees and
if any one be deemed disqualified by the department in
accordance with chapter 74.15 RCW or this chapter, the
((Hcense)) department may ((be—dented)) deny, ((sus=
pended)) suspend, ((revoked)) revoke, or not ((re-
mewed)) renew the license.

(a) The department shall disqualify any individual
engaging in illegal use of drugs or excessive use of
alcohol.

(b) The department shall disqualify any individual
convicted of a felony or released from a prison within
seven years of the date of application for the license be-
cause of the conviction, if:

(i) The conviction is reasonably related to the compe-
tency of the person to exercise responsibilities for own-
ership, operation, or administration of an agency; and
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(i) The department determines, after investigation,
the person has not been sufficiently rehabilitated to war-
rant public trust.

(c) The department shall not grant a license to an
((b-individual)) applicant who, in this state or
elsewhere:

(1) Has been denied a license to operate ((zfactlity))
an agency for the care of children, expectant mothers, or
developmentally disabled adults; or

(ii) Had a license to operate such ((@facitity)) an
agency suspended or revoked.

(d) An ((individual)) applicant may establish by
clear, cogent, and convincing evidence the ability to op-
erate an agency under this chapter. The department may
waive the provision in subsection (1)(c) of this section
and license the ((fndividuai)) applicant.

(2) ((Aticense)) The department may ((be—dented))
deny, ((suspended)) suspend, ((revoked)) revoke , or not
((remewed)) renew a license for failure to comply with
the provisions of chapter 74.15 RCW, and rules con-
tained in this chapter. ((A—tcense)) The department
shall ((be—dented)) deny, ((suspended)) suspend, ((re=
voked)) revoke, or not ((remewed)) renew for any of the
following reasons:

(a) Obtaining or attempting to obtain a license by
fraudulent means or misrepresentation including:

(i) Making materially false statements on the applica-
tion, or

(i) Material omissions which would influence ap-
praisal of the applicant's suitability.

(b) Permitting, aiding, or abetting the commission of
any illegal act on the premises;

(c) Permitting, aiding, or abetting the abuse, neglect,
exploitation, or cruel or indifferent care to ((persons)) a
person under care, -

(d) Repeatedly:

(i) Providing insufficient personnel relative to the
number and types of persons under care; or

(ii) Allowing ((persons)) a person unqualified by
training, experience, or temperament to care for or be in
contact with the person((s)) under care.

(e) Misappropriation of the property of ( (persons)) a
person under care, -

(f) Failure or inability to exercise fiscal responsibility
and accountability in respect to operation of the agency;

(8) Failure to provide adequate supervision to ((per=
sons)) a person under care;

(h) Refusal to admit authorized representatives of the
department or state fire marshal to inspect the premises;

(i) Refusal to permit authorized representatives of the
department to have access to the records necessary for
the operation of the ((facitity)) agency or to permit
((them)) the department representatives to interview
agency staff and clients; ((and))

() Knowingly having an employee or volunteer on the
premises who has made misrepresentation or significant
omissions on ((hts—or—her)) the application for employ-
ment or volunteer service;_and

(k) Refusal or failure to supply necessary additional
department-requested information.

(3) A license may be denied, suspended, revoked, or
not renewed for violation of any condition or limitation
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upon licensure including, but not limited to, providing
care for:
(a) More children than the number for which the

((fzcitity)) agency is licensed; or
(b) Children of ages different from the ages for which

the ((facitity)) agency is licensed.

(4) The department's notice of a denial, revocation,
suspension, or modification of a license is governed by
RCW 43.20A.205. The provider's right to an adjudica-
tive proceeding is in the same law.

(a) A provider contesting a department licensing deci-
sion shall within twenty—eight days of receipt of the
decision:

(i) File a written application for an adjudicative pro-
ceeding by a method showing proof of receipt with the
office of appeals; and

(ii) Include in or with the application:

(A) A specific statement of the issue or issues and law
involved,

(B) The grounds for contesting the department deci-
sion; and

(C) A copy of the department decision being
contested.

(b) The proceeding shall be governed by the Adminis-
trative Procedure Act (chapter 34.05 RCW), RCW 43-
.20A.205, this chapter, and chapter 388-08 WAC. If
any provision of this chapter conflicts with chapter 388
08 WAC, the provision in this chapter governs.

(4) The department may deny, suspend, revoke, or not
renew a license when the agency fails to comply with the
federal Indian Child Welfare Act, P.L. 95-608, chapters
13.04 and 13.34 RCW, WAC 388-73-044, Special Re-
quirements Regarding American Indians, or WAC 388-
70—600 through 388-70-640, relating to local Indian
child welfare advisory committees.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 rcquires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 90-16-028
PERMANENT RULES
TRANSPORTATION IMPROVEMENT BOARD
{Filed July 23, 1990, 10:25 a.m.]

Date of Adoption: July 23, 1990.

Purpose: To amend the rules to fit the needs of the
transportation improvement account program. The orig-
inal rule was set up to use the same procedures used in
the urban arterial trust account (UATA) program.

Statutory Authority for Adoption: Chapter 47.26
RCW.

Pursuant to notice filed as WSR 90-11-017 on May
8, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 479-113-035 was changed to clarify
that not all projects will require a VE study.
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Effective Date of Rule: Thirty-one days after filing.
July 23, 1990
Danny D. Rude
Deputy Executive Director

AMENDATORY SECTION (Amending Order 89-2,

Resolution No. 035, filed 6/22/89)

WAC 479-112-017 LOCAL/PRIVATE MATCH-
ING FUNDS ON TRANSPORTATION IMPROVE-
MENT ACCOUNT PROJECTS. (1) TIA moneys for
urban program projects authorized by the board shall be
matched by an amount not less than twenty percent of
the total cost of the transportation project. Matching
funds will be considered to be all contributions other
than those provided by the board.

(2) TIA moneys for the small cities program projects
authorized by the board for cities and towns with popu-
lation greater than five hundred shall be matched by not
less than ((ten)) five percent of the total cost of the
transportation project. There is no matching fund re-
quirement for cities and towns with a population equal
to or less than five hundred. Matching funds will be
considered to be all contributions other than those pro-
vided by the board.

AMENDATORY SECTION (Amending Order 89-2,
Resolution No. 035, filed 6/22/89)

WAC 479-113-035 VALUE ENGINEERING
STUDY REQUIREMENTS FOR TRANSPORTA-
TION IMPROVEMENT ACCOUNT PROJECTS.

((Vatue—

479—13=635:)) Value engineering studies shall be per-
formed in accordance with the policy adopted by the
board.

WSR 90-16-029
PERMANENT RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 23, 1990, 10:31 a.m.]

Date of Adoption: July 18, 1990.

Purpose: To establish regulations for the administra-
tion of the graduate fellowship program and the alloca-
tion of trust funds when no legislative directive is
provided.

Statutory Authority for Adoption: RCW 28B.10.883.

Pursuant to notice filed as WSR 90-12-092 on June
4, 1990.

Effective Date of Rule: Thirty—one days after filing.

July 19, 1990
Ann Daley
Executive Director

CHAPTER 250-73 WAC
GRADUATE FELLOWSHIP PROGRAM

WAC
250-73-010 Purpose and applicability.
250-73-015 Definitions.
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250-73-020 Allocation system.

250-73-025 Allocation system effective July 1,
1991.

250-73-030 Allocation of earnings from
investments.

250-73-030 Designation of trust funds.

250-73-040 Reallocation of previously designated

funds.

Reviser's mote: The typographical error in the above material oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 250-73-010 PURPOSE AND APPLICA-
BILITY. The purpose of this chapter is to establish reg-
ulations for the administration of the graduate fellow-
ship program for public four—year colleges and universi-
ties. The Higher Education Coordinating Board shall
apply the provisions of this chapter when determining
the use of the graduate fellowship trust funds.

NEW SECTION

WAC 250-73-015 DEFINITIONS. (1) "Board"
means the Higher Education Coordinating Board.

(2) "Institution” means a public four—year college or
university within the state of Washington.

(3) "Graduate fellowship program" means the pro-
gram established by the legislature as provided by RCW
28B.10.880 through 28B.10.887.

(4) "Trust fund" means the graduate fellowship trust
fund established by the legislature as provided by RCW
28B.10.882.

(5) "Private donation” means funds made specifically
to the graduate fellowship program from non—public
fund sources.

(6) "Pledge" means an agreement between an institu-
tion and a private donor(s) establishing terms for a pri-
vate donation to be made within a period of time as
provided by RCW 28B.10.884.

(7) "Allocate"” means to assign a share of the avail-
able fellowships to specific institutions until a date
certain.

(8) "Designate" means to set aside or reserve trust
funds as a potential match to a pledged private donation
upon notification to the board.

(9) "Release funds" means the transfer of trust funds
to an institution after notification to the board that the
full amount of a pledged private donation has been
received.

NEW SECTION

WAC 250-73-020 ALLOCATION SYSTEM. (1)
Until July 1, 1991, the board shall allocate trust funds
consistent with the allocation system as provided in
Chapter 16, Laws of 1990 Ist ex. sess.

(2) The board shall allocate available trust funds ac-
cording to WAC 250-73-025 when no legislative direc-
tive provides for the allocation of available trust funds.

(3) The six fellowships allocated under chapter 16,
Laws of 1990 Ist ex. sess. to be divided equally among
Central Washington University, Eastern Washington
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University, Western Washington University and The
Evergreen State College shall be allocated as follows:

(a) One fellowship will be reserved for each of the
four institutions until June 30, 1991,

(b) Two fellowships will be made available on a first
come, first served basis to any of the four institutions
that has fully funded the reserved fellowship allocated to
it. No institution shall be eligible for more than one of
the fellowships allocated in this subsection.

(c) First come, first served shall be determined by the
date and time of receipt of notification of a pledge at the
office of the board. The board shall accept receipt of
written notification no sooner than 8:00 a.m. on August
24, 1990. If the board receives written notification from
more than two institutions at 8 a.m. on August 24, 1990,
then the designation shall be made by drawing. The
board shall notify the affected institutions of the date
and time of the drawing which shall be conducted openly
at the office of the board.

(4) After June 30, 1991, any funds allocated under
chapter 16, Laws of 1990 Ist ex. sess., that have not
been designated shall be available for the board to allo-
cate under WAC 250-73-025 unless otherwise directed
by the legislature.

NEW SECTION

WAC 250-73-025 ALLOCATION SYSTEM EF-
FECTIVE JULY 1, 1991. The board shall notify all in-
stitutions by July 1, 1991, of the availability of matching
funds under WAC 250-73-020, 250~73-030, and 250—
73-040 and of the total number of fellowships available.
The board shall allocate the available fellowships as
foliows:

(1) University of Washington — The first, fourth, and
sixth available fellowships.

(2) Washington State University — The second and
fifth available fellowships.

(3) Central Washington University, Eastern
Washington University, The Evergreen State College,
and Western Washington University — The third avail-
able fellowship.

(a) Fellowships available under this section shall be
designated on a first come first served basis to any of the
four institutions that has fully funded the designated
fellowships already allocated.

(b) First come, first served shall be determined by the
date and time of receipt of written notification of a
pledge at the office of the board. The board shall accept
receipt of written notification no sooner than 8:00 a.m.
on July 1, 1991. If the board receives written notification
from more than one institution on the same date and
time, then the designation shall be made by drawing.
The board shall notify the affected institutions of the
date and time of the drawing which shall be conducted
openly at the office of the board.

(4) At the beginning of each fiscal year, the board
shall reallocate available matching funds continuing the
numerical sequence initiated July 1, 1991.

(5) An institution shall not be eligible for funds from
reallocation if it has forfeited allocated or designated
funds in the preceding fiscal year.
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NEW SECTION

WAC 250-73-030 ALLOCATION OF EARN-
INGS FROM INVESTMENTS. All earnings from in-
vestments of the trust fund are credited to the fund. The
board shall make such earnings available for allocation
according to the following:

(1) Earnings from investments shall be made available
in increments of $25,000 as matching funds for full
fellowships.

(2) Earnings from investments shall be allocated by
July 1 of each year under WAC 250-73-025.

NEW SECTION

WAC 250-73-035 DESIGNATION OF TRUST
FUNDS. (1) An institution shall make written notifica-
tion of a pledge to the board which shall include a copy
of the agreement entered into with the private donor(s)
concerning the terms of the donation.

(2) The board may designate twenty-five thousand
dollars from available trust funds for an institution's
pledged fellowship when the institution provides notifi-
cation according to subsection (1) that a private dona-
tion of twenty—five thousand dollars has been pledged for
a graduate fellowship.

(3) The board shall designate trust funds consistent
with the allocation system as provided in WAC 250-73—
025.

(4) If a pledged private donation is not received with-
in two years from the date of designation, the board
shall make the designated funds available for another
pledged fellowship.

NEW SECTION

WAC 250-73-040 REALLOCATION OF PRE-
VIOUSLY DESIGNATED FUNDS. (1) The board
shall reallocate previously designated funds when:

(a) An institution has not received a full private do-
nation for designated matching trust funds within the
required period of time under WAC 250-73-035.

(2) The board shall reallocate any previously desig-
nated matching trust fund available under this section
by July 1 of each year.

NEW SECTION

WAC 250-73-045 RELEASE OF FUNDS. Upon
written notification that the full amount of a pledged
private donation has been received, the board shall re-
quest a warrant for the release of matching trust funds
within five working days.

WSR 90-16-030
PERMANENT RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 23, 1990, 10:33 a.m.]

Date of Adoption: July 18, 1990.
Purpose: To establish regulations for the administra-
tion of the distinguished professorship program and the
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allocation of trust funds when no legislative directive is
provided.

Statutory Authority for Adoption: RCW 28B.10.869.

Pursuant to notice filed as WSR 90-12-093 on June
4, 1990.

Effective Date of Rule: Thirty—one days after filing.

July 19, 1990

Ann Daley

Executive Director

CHAPTER 250-72 WAC
DISTINGUISHED PROFESSORSHIP PROGRAM

WAC

250-72-010 Purpose and applicability.

250-72-015 Definitions.

250-72-020 Allocation system.

250-72-025 Allocation system effective July 1,
1991.

250-72-030 Allocation of earnings from
investments.

250-72-035 Designation of trust funds.

250-72-040 Reallocation of previously designated

funds.

NEW SECTION

WAC 250-72-010 PURPOSE AND APPLICA-
BILITY. The purpose of this chapter is to establish reg-
ulations for the administration of the distinguished pro-
fessorship program for public four—year colleges and
universities. The Higher Education Coordinating board
shall apply the provisions of this chapter when deter-
mining the use of the distinguished professor trust funds.

NEW SECTION

WAC 250-72-015 DEFINITIONS. (1) "Board”
means the Higher Education Coordinating Board.

(2) "Institution” means a public four—year college or
university within the state of Washington.

(3) "Distinguished professorship program” means the
program established by the legislature as provided by
RCW 28B.10.866 through 28B.10.872.

(4) "Trust fund” means the distinguished professor-
ship trust fund established by the legislature as provided
by RCW 28B.10.868.

(5) "Private donation" means funds made specifically
to the distinguished professorship program from non—
public fund sources, including assessments by commodi-
ty commissions authorized to conduct research activities
including but not limited to research studies authorized
by RCW 15.66.030 and 15.65.040.

(6) "Pledge" means an agreement between an institu-
tion and a private donor(s) establishing terms for a pri-
vate donation to be made within a period of time as
provided by RCW 28B.10.870.

(7) "Allocate” means to assign a share of the avail-
able professorships to specific institutions until a date
certain.

(8) "Designate” means to set aside or reserve trust
funds as a potential match to a pledged private donation
upon notification to the board.
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(9) "Release funds" means the transfer of trust funds
to an institution after notification to the board that the
full amount of a pledged private donation has been
received.

NEW SECTION

WAC 250-72-020 ALLOCATION SYSTEM. (1)
Until July 1, 1991, the board shall allocate trust funds
consistent with allocation systems as provided in RCW
28B.15.866 and chapter 16, Laws of 1990 1st ex. sess.

(2) The board shall allocate available trust funds ac-
cording to WAC 250-72-025 when no legislative direc-
tive provides for the allocation of available trust funds.

(3) An institution is not eligible for any funds under
chapter 16, Laws of 1990 Ist ex. sess., until the institu-
tion has provided notification requesting designation of
the funds allocated to it under RCW 28B.15.866.

(4) After June 30, 1991, any funds allocated under
chapter 16, Laws of 1990 lIst ex. sess., that have not
been designated shall be available for the board to allo-
cate under WAC 250-72-025 unless otherwise directed
by the legislature.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 250-72-025 ALLOCATION SYSTEM EF-
FECTIVE JULY 1, 1991. The board shall notify all in-
stitutions by July 1, 1991, of the availability of matching
funds under WAC 250-72-020, 250-72-030, and 250-
72-040 and of the total number of professorships avail-
able. The board shall allocate the available
professorships as follows:

(1) University of Washington — The first, fourth, and
sixth available professorships.

(2) Washington State University — The second and
fifth available professorships.

(3) Central Washington University, Eastern
Washington University, The Evergreen State College,
and Western Washington University — The third avail-
able professorship.

(a) Professorships available under this section shall be
designated on a first come, first served basis to any of
the four institutions that has requested designation of
the professorships already allocated.

(b) First come, first served shall be determined by the
date and time of receipt of written notification of a
pledge at the office of the board. The board shall accept
receipt of written notification no sooner than 8:00 a.m.
on July 1, 1991, or the first working day thereafter. If
the board receives written notification from more than
one institution on the same date and time, then the des-
ignation shall be made by drawing. The board shall no-
tify the affected institutions of the date and time of the
drawing which shall be conducted openly at the office of
the board.
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(4) At the beginning of each fiscal year, the board
shall reallocate available matching funds continuing the
numerical sequence initiated July 1, 1991.

(5) An institution shall not be eligible for funds from
reallocation if it has forfeited allocated or designated
funds in the preceding fiscal year.

NEW SECTION

WAC 250-72-030 ALLOCATION OF EARN-
INGS FROM INVESTMENTS. All earnings from in-
vestments of the trust fund are credited to the fund. The
board shall make such earnings available for allocation
according to the following:

(1) Earnings from investments shall be made available
in increments of $250,000 as matching funds for full
professorships.

(2) Earnings from investments shall be allocated by
July 1 of each year under WAC 250-72-025.

NEW SECTION

WAC 250-72-035 DESIGNATION OF TRUST
FUNDS. (1) An institution shall make written notifica-
tion of a pledge to the board which shall include a copy
of the agreement entered into with the private donor(s)
concerning the terms of the donation.

(2) The board may designate two hundred fifty thou-
sand dollars from available trust funds for an institu-
tion's pledged professorship when the institution provides
notification according to subsection (1) that a private
donation of two hundred fifty thousand dollars has been
pledged for a distinguished professorship.

(3) The board shall designate trust funds consistent
with the allocation system as provided in WAC 250-72—
025.

(4) If a pledged private donation is not received with-
in three years from the date of designation, the board
shall make the designated funds available for another
pledged professorship.

NEW SECTION

WAC 250-72-040 REALLOCATION OF PRE-
VIOUSLY DESIGNATED FUNDS. (1) The board
shall reallocate previously designated funds when:

(a) An institution has not received a full private do-
nation for designated matching trust funds within the
required period of time under WAC 250-72-035.

(2) The board shall reallocate any previously desig-
nated matching trust fund available under this section
by July I of each year.

NEW SECTION

WAC 250-72-045 RELEASE OF FUNDS. Upon
written notification that the full amount of a pledged
private donation has been received, the board shall re-
quest a warrant for the release of matching trust funds
within five working days.
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WSR 90-16-031
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Apprenticeship and Training Council)
[Filed July 23, 1990, 11:11 a.m.]

Date of Adoption: July 19, 1990.

Purpose: Establishing a procedure for resolving a tie
vote.

Statutory Authority for Adoption: RCW 49.04.010.

Pursuant to notice filed as WSR 90-06—-104 on March
7, 1990; and WSR 90-07-085 on March 21, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: The rule is revised to ensure representation
of employees, employers and the public on the tie-
breaker committee. The rule is also revised to allow the
tie-breaker committee to render a decision without

meeting.
Effective Date of Rule: Thirty—one days after filing.
July 19, 1990
Harold G. Wilson
Chairman

NEW SECTION

WAC 296-04-042 VOTING. The council chair
shall establish a standing committee to be known as the
tie—breaker committee, comprised of an employer repre-
sentative, an employee representative, and the public
member. In case of a tie vote on proposed standards at
any meeting of the council, the tie-breaker committee
shall meet or confer, review the record, and render a de-
cision on the proposal within thirty days. The supervisor
or a designee of the supervisor shall act as secretary to
the committee and furnish all information necessary for
a decision.

WSR 90-16-032
EMERGENCY RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 23, 1990, 2:48 p.m.]

Date of Adoption: July 23, 1990.

Purpose: The purpose of this chapter is to comply with
the provisions of chapter 43.21C RCW, the State Envi-
ronmental Policy Act (SEPA) and chapter 197-11
WAC, Guidelines for SEPA implementation.

Statutory Authority for Adoption: Chapter 43.21C
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: To establish that capital
projects proposed and developed or participated in by
the Higher Education Coordinating Board shall comply
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with the provisions of SEPA prior to potential board ac-
tion during the ensuing ninety days.
Effective Date of Rule: Immediately.
July 23, 1990
Daniel W. Keller
Associate Director
for Finance

CHAPTER 250-14 WAC
STATE ENVIRONMENTAL POLICY ACT (SEPA)

WAC 250-14-010 Purpose and applicability.

NEW SECTION

WAC 250-14-010 PURPOSE AND APPLICA-
BILITY. It is the policy of the Higher Education Coor-
dinating Board that capital projects proposed and devel-
oped or participated in by the Board shall comply with
the provisions of chapter 43.21C RCW, the State Envi-
ronmental Policy Act (SEPA), and chapter 197-11
WAC, Guidelines for SEPA Implementation. The Exec-
utive Director of the Board is hereby designated as the
responsible official for carrying out this policy.

WSR 90-16-033
PREPROPOSAL COMMENTS
DEPARTMENT OF ECOLOGY
[Filed July 23, 1990, 2:53 p.m.]

Subject of Possible Rule Making: The Department of
Ecology is drafting amended rules for woodstoves and
other solid fuel burning devices, chapter 173-433 WAC.

Persons may comment on this subject in writing or by
phone, Air Quality Program, Department of Ecology,
Mailstop PV-11, Olympia, Washington 98504-8711,
(206) 459-6322, prior to filing the formal, proposed rule;
tentatively scheduled for November 1990.

July 18, 1990
Fred Olson
Deputy Director

WSR 90-16-034
PREPROPOSAL COMMENTS
DEPARTMENT OF ECOLOGY
[Filed July 23, 1990, 2:54 p.m.]

Subject of Possible Rule Making: The Department of
Ecology is drafting rules for stage one and stage two
gasoline vapor recovery.

Persons may comment on this subject in writing or by
phone, Air Quality Program, Department of Ecology,
Mailstop PV-11, Olympia, Washington 98504-8711,
(206) 4596322, prior to filing the formal, proposed rule,
tentatively scheduled for December 1990.

Other Information or Comments by Agency at this
Time, if any: Stage one gasoline vapor recovery ensures
the return of displaced gasoline vapors from the under-
ground storage tank to the tanker truck during fuel de-
liveries; and stage two gasoline vapor recovery ensures
the return of displaced gasoline vapors from the vehicle
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fuel tank to the underground storage tank during
refueling.

July 18, 1990

Fred Olson

Deputy Director

WSR 90-16-035
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed July 23, 1990, 3:26 p.m.]

The Physical Therapy Board is requesting that WAC

308-42-145 be withdrawn. The board may refile this

rule with amendments at a later date. This WAC was
filed under WSR 90-04-095 on February 7, 1990.

Carol Neva

Program Manager

Physical Therapy Board

WSR 90-16-036
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed July 23, 1990, 3:29 p.m.]

The Occupational Therapy Practice Board is requesting

that new section WAC 308-171-041 be withdrawn. The

board is refiling this new section for a September 4,

1990, hearing. This WAC was filed under WSR 90-04—
096 on February 7, 1990.

Carol Neva

Program Manager

Occupational Therapy

Practice Board

WSR 90-16-037
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
[Order 452—Filed July 23, 1990, 3:40 p.m.]

Date of Adoption: July 19, 1990.

Purpose: Northwestern Oregon and southwestern
Washington have experienced a major buildup in win-
tering Canada goose numbers since the early 1970s. This
area provides migration and/or wintering habitat for
seven Canada goose subspecies, including the endan-
gered Aleutian Canada goose, the protected cackling
Canada goose, and the dusky Canada goose (which has
declined following the 1964 Alaska earthquake). During
the 1980s, large increases were seen in the numbers of
Taverner and western Canada geese which both intermix
with other subspecies on the wintering grounds. The area
is now wintering over twice the number of geese com-
pared to the early 1970s. Harvest regulations have been
severely restricted since 1984, primarily because of con-
cern about the dusky Canada goose. Since identification
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of subspecies on the wing is difficult, restrictions have
been applied to all subspecies. These restrictions, com-
bined with improved nesting conditions for western Can-
ada geese, have resulted in large increases in resident
Canada goose numbers during the past six years. Re-
strictive season regulations have sharply limited the use
of hunting as a tool to assist with alleviation of growing
agricultural damage complaints. Agricultural damage
complaints have particularly increased along the lower
Columbia River, and recently damage has occurred as
early as August. The harvest of western Canada geese
must be increased in order to address damage com-
plaints from private property owners in the lower
Columbia River area.
Statutory Authority for Adoption: RCW 77.12.040.
Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving’ the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
Reasons for this Finding: See Purpose above.
Effective Date of Rule: Immediately.
July 19, 1990
John C. McGlenn
Chairman
Wildlife Commission

NEW SECTION

WAC 232-28-41401 1990 SEPTEMBER CANA-
DA GOOSE SEASON FOR PORTIONS OF CLARK,
COWLITZ, PACIFIC, AND WAHKIAKUM COUN-
TIES. Notwithstanding the provisions of WAC 232-28—
414, effective September 1, 1990, the Canada goose sea-
son will be open in portions of Clark, Cowlitz, Pacific,
and Wahkiakum counties as described below.

Season Dates: September 1-10, 1990 (both dates
inclusive)

Daily Bag Limit: 2 western Canada geese

Possession Limit: 4 western Canada geese

Open Area: Those portions of Clark, Cowlitz, Pacific,
and Wahkiakum counties within the following boundary:
Beginning at the Washington—Oregon border on the In-
terstate 5 bridge near Vancouver, Washington, north on
Interstate 5 to Kelso, west on Highway 4 from Kelso to
Highway 401, south and west on Highway 401 to the
Washington-Oregon border on the Astoria-Megler
bridge, upstream along the Washington-Oregon border
to the point of origin.

Permit Requirements: All hunters participating in this
season are required to obtain a free permit from a
Washington Department of Wildlife office. With the
permit, hunters will receive a hunter activity and harvest
report form. Return of the harvest report form is man-
datory. Those hunters not returning the harvest report
form to the Department of Wildlife by December 31,
1990 will be ineligible to participate in the 1991 Sep-
tember Canada goose season.
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WSR 90-16-038
NOTICE OF PUBLIC MEETINGS
LEGAL FOUNDATION
OF WASHINGTON
[Memorandum—July 19, 1990]

The following are revised meeting dates scheduled for
1990 by the board of trustees of the Legal Foundation of
Washington for publication by the code reviser as re-
quired by the Washington Supreme Court.

March 9-10, 1990
May 10, 1990
September 12, 1990
September 13, 1990
November 2, 1990
November 30, 1990

Inn at Langley, Whidbey Island
Westwater Inn, Olympia
Spokane Sheraton Hotel, Spokane
Cancelled

Seattle-Tacoma Airport
Seattle-Tacoma Airport

Also, the Legal Foundation is moving our office as of
August 6, 1990. Our new address is:

945 Logan Building
500 Union Street
Seattle, Washington 98101-2332

Our phone and fax numbers will remain the same.

WSR 90-16-039
NOTICE OF PUBLIC MEETINGS
PIERCE COLLEGE
[Memorandum—1July 19, 1990]

The board of trustees of Community College District
Number Eleven (Pierce College) would like to make the
following change to the September 1990 regular board
meeting:

Meeting Date/Location Time Change to:

September 12, 1990 12:30
Pierce College

9401 Farwest Drive S.W.
Tacoma, WA 98498

Room 325-H

Change the meeting location to
Pierce College at Puyallup
1601 39th Avenue S.E.
Puyailup, WA 98374

Room 106

WSR 90-16-040
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed July 24, 1990, 3:56 p.m.]

Original Notice.

Title of Rule: WAC 173-16-064 Ocean management.

Purpose: WAC 173-16-064 is being added to chapter
173-16 WAC to implement the Ocean Resources Man-
agement Act, RCW 43.143.005 — 43.143.040, relating to
amending shoreline master programs to address ocean
issues.

Statutory Authority for Adoption: RCW 90.58.195.

Statute Being Implemented: RCW 43.143.005 -
43.143.040.

Summary: RCW 90.58.195 requires the Department
of Ecology to prepare and adopt ocean use guidelines to
be used in reviewing and amending shoreline master
programs of local governments that have coastal
shorelines.

Washington State Register, Issue 90-16

Reasons Supporting Proposal: To provide guidelines
for the regulation of ocean uses to avoid and minimize
adverse impacts on coastal and marine renewable re-
sources and uses and the environment.

Name of Agency Personnel Responsible for Drafting:
Paul Carr, Baran Hall, 438-7708; Implementation: Don
Peterson, Baran Hall, 459-6778; and Enforcement: Tom
Mark, Baran Hall, 459-6764.

Name of Proponent: Department of Ecology,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule provides guidance for local governments
in Clallam, Jefferson, Grays Harbor and Pacific counties
in reviewing and amending their shoreline master pro-
grams and reviewing shoreline permits. The rule regu-
lates new ocean uses such as oil development and estab-
lishes priority for those uses that do not adversely impact
renewable resources over those that do. The anticipated
effect of the rule is to provide more protection for the
environment, coastal and marine renewable resources
and uses.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

ABSTRACT OF ECONOMIC ANALYSIS
COMPLIANCE DOCUMENT

The ocean use guidelines are a new section in chapter
173-16 WAC, Shoreline Management Act guidelines
for development of master programs. They implement
the Ocean Resources Management Act (ORMA), RCW
43.143.005 through 43.143.030, which affects ocean uses
along Washington's coast from Cape Disappointment
north to Cape Flattery. The rule will be used by local
government in Clallam, Jefferson, Grays Harbor and
Pacific counties in amending their master programs and
reviewing permits.

This rule has been reviewed for compliance with the
Regulatory Fairness Act, chapter 19.85 RCW. The im-
pacts of the rule are unlikely to be disproportionally
large for small businesses and less than 10 percent of the
firms in the 3 digit SIC—coded industries would be af-
fected: There are no oil and gas exploration companies
in the state only refining and distribution companies
(SIC 291 and 492). There are no sand and gravel com-
panies that are able to undertake deep sea mining (SIC
144). A small business economic impact statement is not
required.

The State Economic Policy Act, RCW 43.231H.020
[43.21C.020], requires adequate consideration of eco-
nomic values in the rule-making process. The rule re-
quires consideration of impacts on renewable resources
and compensation for adverse impacts. There is no new
regulation of existing commercial uses of renewable re-
sources. Washington's potential coastal nonrenewable
resources are primarily oil and natural gas and sand and
gravel. The renewable commercial resources are: Oyster,
crab, shrimp, groundfish, salmon and albacore fishery
and tourism. Net loss or net gain determinations associ-
ated with the rule are difficult because it is difficult to
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determine the economic impacts of adverse environmen-
tal impacts. The department is undertaking projects that
will improve consideration of economic values in future
applications of the rule. The $120,000 appropriated for
amending local master programs is sufficient to complete
the task.

A copy of the full economic analysis documents is
available in the shorelands program of the Department
of Ecology in Lacey, Washington, Mailstop PV-11,
Olympia, Washington 98504, or by contacting Paul
Carr, Environmental Planner at 438-7708.

Hearing Location: September 5, 1990, 7:00 p.m., Port
of Port Angeles Commissioner's Meeting Room, 338
West First Street, Port Angeles, WA; on September 6,
1990, 6:00 p.m., The Mountaineers Club, 300 Third Av-
enue West, Skagit Room, Seattle, WA; on September
11, 1990, 1:00 p.m., llwaco City Hall, Council Cham-
bers, 301 Spruce Street, Ilwaco, WA; and on September
11, 1990, 7:00 p.m., Aberdeen City Hall, Council
Chambers, 200 East Market, Aberdeen, WA.

Submit Written Comments to: Paul Carr, Department
of Ecology, PV-11, Olympia, Washington 98506, on
September 14, 1990. :

Date of Intended Adoption: November 6, 1990.

July 24, 1990
Fred Olson
Deputy Director

NEW SECTION

WAC 173-16-064 OCEAN MANAGEMENT. (1) Purpose and
intent. This section implements the Ocean Resources Management
Act, (RCW 43.143.005 through 43.143.030) enacted in 1989 by the
Washington state legislature. The law requires the department of ecol-
ogy to develop guidelines and policies for the management of ocean
uses and to serve as the basis for evaluation and modification of local
shoreline management master programs of coastal local governments
in Jefferson, Clallam, Grays Harbor, and Pacific counties. The guide-
lines are intended to clarify state shoreline management policy regard-
ing use of coastal resources, address evolving interest in ocean devel-
opment and prepare state and local agencies for new ocean develop-
ments and activities.

(2) Geographical application. The guidelines apply to Washington's
coastal waters from Cape Disappointment at the mouth of the
Columbia River north one hundred sixty miles to Cape Flattery at the
entrance to the Strait of Juan De Fuca including the offshore ocean
area, the near shore area under state ownership, shorelines of the state,
and their adjacent uplands. Their broadest application would include
an area seaward two hundred miles (RCW 43.143.020) and landward
to include those uplands immediately adjacent to land under permit
jurisdiction for which consistent planning is required under RCW 90-
.58.340. The guidelines address uses occurring in Washington's coastal
waters, but not impacts generated from activities offshore of Oregon,
Alaska, California, or British Columbia or impacts from Washington's
offshore on the Strait of Juan de Fuca or other inland marine waters.

(3) Ocean uses defined. Ocean uses are activities or developments
involving renewable and/or nonrenewable resources that occur on
Washington's coastal waters and includes their associated off shore,
near shore, inland marine, shoreland, and upland facilities and the
supply, service, and distribution activities, such as crew ships, circulat-
ing to and between the activities and developments. Ocean uses involv-
ing nonrenewable resources include such activities as extraction of oil,
gas and minerals, energy production, disposal of waste products, and
salvage. Ocean uses which generally involve sustainable use of renew-
able resources include commercial, recreational, and tribal fishing,
aquaculture, recreation, shellfish harvesting, and pleasure craft
activity.

(4) Relationship to existing management programs. These guidelines
augment existing requirements of the Shoreline Management Act,
chapter 90.58 RCW, and those chapters in Title 173 of the
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Washington Administrative Code that implement the act. They are not
intended to modify current resource allocation procedures or regula-
tions administered by other agencies, such as the Washington depart-
ment of fisheries management of commercial, recreational, and tribal
fisheries. They are not intended to regulate recreational uses or cur-
rently existing commercial uses involving fishing or other renewable
marine or ocean resources. Every effort will be made to take into ac-
count tribal interests and programs in the guidelines and master pro-
gram amendment processes. After inclusion in the state coastal zone
management program, these guidelines and resultant master programs
will be used for federal consistency purposes in evaluating federal per-
mits and activities in Washington's coastal waters. Participation in the
development of these guidelines and subsequent amendments to master
programs will not preclude state and local government from opposing
the introduction of new uses, such as oil and gas development.

These and other statues, documents, and regulations referred to or
cited in these rules may be reviewed at the department of ecology,
headquarters in Lacey, Washington, for which the mailing address is
Mailstop PV-11, Olympia, WA 98504.

(5) Regional approach. The guidelines are intended to foster a re-
gional perspective and consistent approach for the management of
ocean uses. While local governments may have need to vary their pro-
grams to accommodate local circumstances, local government should
attempt and the department will review local programs for compliance
with these guidelines and chapter 173-16 WAC: Shoreline Manage-
ment Act guidelines for development of master programs. It is recog-
nized that further amendments to the master programs may be re-
quired to address new information on critical and sensitive habitats
and environmental impacts of ocean uses or to address future activities,
such as oil development. In addition to the criteria in RCW 43.143-
-030, these guidelines apply to ocean uses until local master program
amendments are adopted. The amended master program shall be the
basis for review of an action that is either located exclusively in, or its
environmental impacts confined to, one county. Where a proposal
clearly involves more than one local jurisdiction, the guidelines shall be
applied and remain in effect in addition to the provisions of the local
master programs.

(6) Permit criteria: Local government and the department may per-
mit ocean or coastal uses and activities as a substantial development,
variance or conditional use only if the criteria of RCW 43.143.030(2)
listed below are met or exceeded:

(a) There is a demonstrated significant local, state, or national need
for the proposed use or activity;

(b) There is no reasonable alternative to meet the public need for
the proposed use or activity;

(c) There will be no likely long—term significant adverse impacts to
coastal or marine resources or uses;

(d) All reasonable steps are taken to avoid and minimize adverse
environmental impacts, with special protection provided for the marine
life and resources of the Columbia River, Willapa Bay and Grays
Harbor estuaries, and Olympic national park;

(e) All reasonable steps are taken to avoid and minimize adverse so-
cial and economic impacts, including impacts on aquaculture, recre-
ation, tourism, navigation, air quality, and recreational, commercial,
and tribal fishing;

(f) Compensation is provided to mitigate adverse impacts to coastal
resources or uses;

(g) Plans and sufficient performance bonding are provided to ensure
that the site will be rehabilitated after the use or activity is completed;
and

(h) The use or activity complies with all applicable local, state, and
federal laws and regulations.

(7) General ocean uses guidelines. The following guidelines apply to
all ocean uses, their service, distribution, and supply activities and their
associated facilities that require shoreline permits.

(a) Ocean uses and activities that will not adversely impact renew-
able resources shall be given priority over those that will. Correspond-
ingly, ocean uses that will have less adverse impacts on renewable re-
sources shall be given priority over uses that will have greater adverse
impacts.

(b) Ocean uses that will have less adverse social and economic im-
pacts on coastal uses and communities should be given priority over
uses and activities that will have more such impacts.

(c) When the adverse impacts are generally equal, the ocean use
that has less probable occurrence of a disaster should be given priority.

(d) The alternatives considered to meet a public need for a proposed
use should be commensurate with the need for the proposed use. For
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example, if there is a demonstrated national need for a proposed use,
then national aiternatives should be considered.

(e) Chapter 197-11 WAC (SEPA rules) provides guidance in the
application of the permit criteria and guidelines of this section. The
range of impacts to be considered should be consistent with WAC
197-11-060 (4)(e) and 197-11-792 (2)(c). The determination of sig-
nificant adverse impacts should be consistent with WAC 197-11-
330(3) and 197-11-794. The sequence of actions described in WAC
197-11-768 should be used as an order of preference in evaluating
steps to avoid and minimize adverse impacts.

(N Impacts on commercial resources, such as the crab fishery, on
noncommercial resources, such as environmentally critical and sensi-
tive habitats, and on coastal uses, such as loss of equipment or loss of a
fishing season, should be considered in determining compensation to
mitigate adverse environmental, social and economic impacts to coastal
resources and uses.

(g) Allocation of compensation to mitigate adverse impacts to
coastal resources or uses should be based on the magnitude and/or de-
gree of impact on the resource, jurisdiction and use. :

(h) Rehabilitation plans and bonds prepared for ocean uses should
address the effects of planned and unanticipated closures, completion
of the activity, reasonably anticipated disasters, inflation, new technol-
ogy, and new information about the environmental impacts to ensure
that state of the art technology and methods are used.

(i) Local governments should evaluate their master programs and
select the environment(s) for coastal waters that best meets the intent
of chapter 173-16 WAC, these guidelines and chapter 90.58 RCW.

(j) Ocean uses and their associated coastal or upland facilities
should be located, designed and operated to prevent, avoid, and mini-
mize adverse impacts on migration routes and habitat areas of species
listed as endangered or threatened, environmentally critical and sensi-
tive habitats such as breeding, spawning, nursery, foraging areas and
wetlands, and areas of high productivity for marine biota such as up-
welling and estuaries.

(k) Ocean uses should be located to avoid adverse impacts on pro-
posed or existing environmental and scientific preserves and sanctuar-
ies, parks, and designated recreation areas.

(1) Ocean uses and their associated facilities should be located and
designed to avoid and minimize adverse impacts on historic or cultur-
ally significant sites in compliance with chapter 27.34 RCW. Permits
in general should contain special provisions that require permittees to
comply with chapter 27.53 RCW if any archeological sites or archeo-
logical objects such as artifacts and shipwrecks are discovered.

(m) Ocean uses and their distribution, service, and supply vessels
and aircraft should be located, designed, and operated in a manner
that minimizes adverse impacts on fishing grounds, aquatic lands, or
other renewable resource ocean use areas during the established, tradi-
tional, and recognized times they are used or when the resource could
be adversely impacted.

(n) Ocean use service, supply, and distribution vessels and aircraft
should be routed to avoid environmentally critical and sensitive habi-
tats such as sea stacks and wetlands, preserves, sanctuaries, bird colo-
nies, and migration routes, during critical times those areas or species
could be affected.

(0) In locating and designing associated onshore facilities, special
attention should be given to the environment, the characteristics of the
use, and the impact of a probable disaster, in order to assure adjacent
uses, habitats, and communities adequate protection from explosions,
spills, and other disasters.

(p) Ocean uses and their associated facilities should be located and
designed to minimize impacts on existing water dependent businesses
and existing land transportation routes to the maximum extent
feasible.

(q) Onshore facilities associated with ocean uses should be located
in communities where there is adequate sewer, water, power, and
streets. Within those communities, if space is available at existing ma-
rine terminals, the onshore facilities should be located there.

(r) Attention should be given to the scheduling and method of con-
structing ocean use facilities and the location of temporary construc-
tion facilities to minimize impacts on tourism, recreation, commercial
fishing, local communities, and the environment.

(s) Special attention should be given to the effect that ocean use fa-
cilities will have on recreational activities and experiences such as
public access, aesthetics, and views.

(t) Detrimental effects on air and water quality, tourism, recreation,
fishing, aquaculture, navigation, transportation, public infrastructure,
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public services, and community culture should be considered in avoid-
ing and minimizing adverse social and economic impacts.

(u) Special attention should be given to designs and methods that
prevent, avoid, and minimize adverse impacts such as noise, light,
temperature changes, turbidity, water pollution and contaminated sed-
iments on the marine, estuarine or upland environment. Such attention
should be given particularly during critical migration periods and life
stages of marine species and critical oceanographic processes.

(v) Preproject environmental basecline inventories and assessments
and monitoring of ocean uses should be required when little is known
about the effects on marine and estuarine ecosystems, renewable re-
source uses and coastal communities or the technology involved is like-
ly to change.

(w) Oil and gas, mining, disposal, and energy producing ocean uses
should be designed, constructed, and operated in a manner that mini-
mizes environmental impacts on the coastal waters environment, par-
ticularly the seabed communities, and minimizes impacts on recreation
and existing renewable resource uses such as fishing.

(x) To the extent feasible, the location of oil and gas, and mining
facilities should be chosen to avoid and minimize impacts on shipping
lanes or routes traditionally used by commercial and recreational fish-
ermen to reach fishing areas.

(y) Discontinuance or shutdown of oil and gas, mining or energy
producing ocean uses should be done in a manner that minimizes im-
pacts to renewable resource ocean uses such as fishing, and restores the
seabed to a condition similar to its original state to the maximum ex-
tent feasible.

(8) Oil and gas uses and activities. Oil and gas uses and activities
involve the extraction of oil and gas resources from beneath the ocean.

(a) Whenever feasible oil and gas facilities should be located and
designed to permit joint use in order to minimize adverse impacts to
coastal resources and uses and the environment.

(b) Special attention should be given to the availability and adequa-
cy of general disaster response capabilities in reviewing ocean locations
for oil and gas facilities.

(c) Because environmental damage is a very probable impact of oil
and gas uses, the adequacy of plans, equipment, staffing, procedures,
and demonstrated financial and performance capabilities for prevent-
ing, responding to, and mitigating the effects of accidents and disasters
such as oil spills should be major considerations in the review of per-
mits for their location and operation. If a permit is issued, it should
ensure that adequate prevention, response, and mitigation can be pro-
vided before the use is initiated and throughout the life of the use.

(d) Special attention should be given to the response times for public
safety services such as police, fire, emergency medical, and hazardous
materials spill response services in providing and reviewing onshore lo-
cations for oil and gas facilities.

(e) Oil and gas facilities including pipelines should be located, de-
signed, constructed, and maintained in conformance with applicable
requirements but should at a minimum ensure adequate protection
from geological hazards such as liquefaction, hazardous slopes, earth-
quakes, physical oceanographic processes, and natural disasters.

(f) Upland disposal of oil and gas construction and operation mate-
rials and waste products such as cuttings and drilling muds should be
allowed only in sites that meet applicable requirements.

(9) Ocean mining. Ocean mining includes such uses as the mining of
metal, mineral, sand, and gravel resources from the sea floor.

(a) Seafloor mining should be located and operated to avoid detri-
mental effects on ground fishing or other rencwable resource uses.

(b) Seafloor mining should be located and operated to avoid detri-
mental effects on beach erosion or accretion processes.

(c) Special attention should be given to habitat recovery rates in the
review of permits for seafloor mining.

(10) Energy production. Energy production uses involve the produc-
tion of energy in a usable form directly in or on the ocean rather than
extracting a raw material that is transported elsewhere to produce en-
ergy in a readily usable form. Examples of these ocean uses are facili-
ties that use wave action or differences in water temperature to gener-
ate electricity.

(a) Energy-producing uses should be located, constructed, and op-
erated in a manner that has no detrimental effects on beach accretion
or erosion and wave processes.

(b) An assessment should be made of the effect of energy producing
uses on upwelling, and other oceanographic and ecosystem processes.

(c) Associated energy distribution facilities and lines should be lo-
cated in existing utility rights—of-way and corridors whenever feasible,
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rather than creating new corridors that would be detrimental to the
aesthetic qualities of the shoreline area.

(11) Ocean disposal. Ocean disposal uses involve the deliberate de-
position or release of material at sea, such as solid wastes, industrial
waste, radioactive waste, incineration, incinerator residue, dredged
materials, vessels, aircraft, ordnance, platforms, or other man-made
structures.

(a) Storage, loading, transporting, and disposal of materials shall be
done in conformance with local, state, and federal requirements for
protection of the environment.

(b) Ocean disposal shall be allowed only in sites that have been ap-
proved by the Washington department of ecology, the Washington De-
partment of natural resources, the United States Environmental Pro-
tection Agency, and the United States Army Corps of Engineers as
appropriate.

(c) Ocean disposal sites should be Jocated and designed to prevent,
avoid, and minimize adverse impacts on environmentally critical and
sensitive habitats, coastal resources and uses, or loss of opportunities
for mineral resource development. Ocean disposal sites for which the
primary purpose is habitat enhancement may be located in a wider va-
riety of habitats, but the general intent of the guidelines should still be
met.

(12) Transportation. Ocean transportation includes such uses as:
Shipping, transferring between vessels, and offshore storage of oil and
gas; transport of other goods and commodities; and offshore ports and
airports. The following guidelines address transportation activities that
originate or conclude in Washington's coastal waters or are transport-
ing a nonrenewable resource extracted from the outer continental shelf
off Washington. ’

(a) An assessment should be made of the impact transportation uses
will have on renewable resource activities such as fishing and on envi-
ronmentally critical and sensitive habitat areas, environmental and sci-
entific preserves and sanctuaries.

(b) When feasible, hazardous materials such as oil, gas, explosives
and chemicals, should not be transported through highly productive
commercial, tribal, or recreational fishing areas. If no such feasible
route exists, the routes used should pose the least environmental risk.

(c) Transportation uses should be located or routed to avoid habitat
areas of endangered or threatened species, environmentally critical and
sensitive habitats, migration routes of marine species and birds, marine
sanctuaries and environmental or scientific preserves to the maximum
extent feasible.

(13) Ocean research. Ocean research activities involve scientific in-
vestigation for the purpose of furthering knowledge and understanding.
Investigation activities involving necessary and functionally related
precursor activities to an ocean use or development may be considered
exploration or part of the use or development. Since ocean research
often involves activities and equipment, such as drilling and vessels,
that also occur in exploration and ocean uses or developments, a case
by case determination of the applicable regulations may be necessary.

(a) Ocean research should be encouraged to coordinate with other
ocean uses occurring in the same area to minimize potential conflicts.

(b) Ocean research meeting the definition of "exploration activity"
of WAC 173-15-020 shall comply with the requirements of chapter
173-15 WAC: Permits for oil or natural gas exploration activities con-
ducted from state marine waters.

(c) Ocean research should be located and operated in a manner that
minimizes intrusion into or disturbance of the coastal waters environ-
ment consistent with the purposes of the research and the intent of the
general ocean use guidelines.

(d) Ocean research should be completed or discontinued in a man-
ner that restores the environment to its original condition to the maxi-
mum extent feasible, consistent with the purposes of the research.

(e) Public dissemination of ocean research findings should be
encouraged.

(14) Ocean salvage. Ocean salvage uses share characteristics of oth-
er ocean uses and involve relatively small sites occurring intermittently.
Historic shipwreck salvage which combines aspects of recreation, ex-
ploration, research, and mining is an example of such a use.

(a) Nonemergency marine salvage and historic shipwreck salvage
activities should be conducted in a manner that minimizes adverse im-
pacts to the coastal waters environment and renewable resource uses
such as fishing.

(b) Nonemergency marine salvage and historic shipwreck salvage
activities should not be conducted in areas of cultural or historic sig-
nificance unless part of a scientific effort sanctioned by appropriate
governmental agencies.

WSR 90-16-041

WSR 90-16-041
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3043—Filed July 24, 1990, 4:02 p.m.]

Date of Adoption: July 24, 1990.

Purpose: The purpose of these amendments is to con-
form state rules with federal IV-D program require-
ments and avoid a reduction in federal financial
participation.

Citation of Existing Rules Affected by this Order:
Amending chapter 388-14 WAC, Support enforcement.
Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 90-12-083 on June
1, 1990.

Effective Date of Rule: Thirty—one days after filing.

July 24, 1990

Leslie F. James, Director
Administrative Services
by Rosemary Carr

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-300
PORT ENFORCEMENT SERVICES

CHHEDREN NOTRECEPNGPUBEIC-ASSIST-
ANEE))—((STATUTORY-BASIES)) PERSONS ELI-
GIBLE FOR SERVICES. As authorized by RCW 26-
.23.045 and 74.20.040, the ((department—through—its))
department's office of support enforcement (OSE) pro-
vides support enforcement services to ((custodtans)) res-
idents of ((minmor—children)) the state of Washington
who are not receiving a public assistance grant when:

(a) A superior court order, an administrative order, or
a wage assignment order under chapter 26.18 RCW di-
rects payments through OSE or the Washington state
support registry;

(b) The clerk of court submits a support order under
RCW 26.23.050;

(c) The physical custodian of a dependent child re-
quests services;

(d) A former custodial parent requests services to col-
lect a support debt reduced to a sum certain judgment
by the court;

(e) A responsible parent submits a support order for
inclusion in or support payment to the Washington state
support registry;

(f) A public assistance recipient stops receiving a cash
grant under the aid to families with dependent children
or financial independence programs;

(g) The department provides Medicaid—only benefits
to the physical custodian on behalf of a dependent child;
or
" (h) A man requests paternity establishment services
alleging he is the dependent child's father.

NONASSISTANCE SUP-
((FOR
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AMENDATORY SECTION (Amending Order 2606,
filed 3/4/88)

WAC 388-14-310 NONASSISTANCE SUP-
PORT ENFORCEMENT((=APPHEANT/CUSTO-
PIANS—AUTHORIZATION)) APPLICATION. (1)
((T—hc—apphcant)) To quallfy for services, a person desir-

ing nonassistance services shall:

(a) Submit a written ((request)) application for sup-
port enforcement services ((amd—authorize—the—office—of
snpp.mt, enforcement —to provide—support cnforcoment

o "l"l:]” thm: appticant h‘a]s oT lsl d"m.:d to ha] C

== == -)) except as
provided in subsection (2) of this section; and

(b) Have physical custody of the dependent child for
whom support is sought except as provided in WAC
388-14-300 (d), (e) and (h).

(2) The office of support enforcement (OSE) shall:

(a) Provide only records maintenance and payment
processing services if the payee under a support order
fails to submit an application and the:

(i) Order directs support payments to OSE or the
Washington state support registry; or

(i1) Clerk submitted the order under RCW 26.23.050.

(b) Continue to provide support enforcement services
after a public assistance recipient stops receiving a cash
grant without requiring an application.

(3) The applicant((Fcustodian)) shall:

(a) Give consent to ((theoffice)) OSE to take an as-
signment of earnings from the person owing ((a—dutyto
pzy)) support;

(b) Agree to remit((;)) support money received di-
rectly from the person owing support to OSE within

eight days of receipt((;to-theoffice-support- moneys—re=
: rod-directivt ] : l _

port)); ((and))
(c) Agree to direct ((amy)) a payor or forwarding

agent ((of-support-moneys)) to remit support money di-
rectly to ((office:

3)1f-theappticantfcustodianfaitsto-forward—andfor

provide ztld’:q]nat:mda:um:nt]a. trom .af ducct.pla.s

buppunl UllIUILCIIICIlL DCIV!\;CD UT UCbllllC LU plUVlUC A\ &
taimservices-asprovided-for-inthischapter)) OSE;

(d) Agree not to hire an attorney or collection agency
to collect the support obligation or support debt without
notifying OSE;

(e) Complete, sign, date, and submit to OSE the ap-
plication form and other required documents;

(f) Supply copies of divorce and dissolution decrees,
support orders, and modifications thereof, and any allied
or related documents reflecting the marital and support
status;

(g) Provide a statement of the amount of the support
debt owed by the responsible parent; and

(h) Include or attach a list, by date, of the support
payments received from the responsible parent during
the period the support debt accrued.

(4) ((?hvappimmfcnsmdm-sha-ﬂ—mt—hnm-aﬁm‘
ncy—urcuﬂccmnagcncy—to-coﬂcct-thc-support-cbhgamn
tebtwit} i he-offree—AF .
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cstabhsh—-cnforcc—or—coﬂcct—a-support-obhgﬂmn)) If a
person other than the applicant has legal custody of the
dependent child by order of a court, the applicant shall
affirm the legal custodian:

(a) Was not wrongfully deprived of custody by the
applicant; and

(b) Is not excused from making support payments un-
der WAC 388- 11—065(li

(5) If the applicant is temporarily absent from the
state, the applicant shall submit a written statement af-
firming the applicant is a resident of this state.

(6) OSE may deny an_application which is incom-
plete, contains unclear or inconsistent statements, or not
supported by necessary documents.

(7) Upon denying an application, OSE shall send the
applicant a written notice of denial by regular mail and
shall include a statement:

(a) Of the reasons for the denial; and

(b) The applicant may request an adjudicative pro-
ceeding to contest the denial.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 2606,
filed 3/4/88)

WAC 388-14-420 TERMINATION OF SUP-
PORT ENFORCEMENT SERVICES. (1) After the
office of support enforcement (OSE) begins providing
services under chapter((s)) 74.20 RCW and ((26:23))

RCW 26.23.045 (1)(a), (b), (c), (&), or (f), ((and—thrs

)) OSE may terminate services ((as
foﬂows)) under the following c1rcumstances

(@) ((

untth:

)) The support obllgatlon under the order ends and
((amy)) the support debt is paid or cannot be enforced
under the laws of the state of Washington((;-or));

((61)) (b) The ((office)) responsible parent is dead

and OSE receives proof ((that-the-responsible—parentis
deadand)) there is no available estate; ((or

’

it))

(M) g_) The a gpllcant or person receiving non as-
sistance services, or agency ((wrthdraws-thc)) submits a

written request ((for)) to terminate services;
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(G- bligats torthe-ord i amd

€im))) (d) The physical custodian and the dependent

((chitdtrem)—moves)) child move to and reside((s)) in
another state or country. ((Fheofficc-mayprovideser-
vicesfor-notonger-tianfrve-months from-the-dateof-the

move;or
ent-itsdead—and-thereisno-avaitableestateror)) .

((tv))) (e) ((Fhe—office)) OSE receives no support
payment ((for—three—years;)) despite reasonable collec-
tion efforts, and future collections are not foreseeable;
((or))

((tv1))) () ((Fhe-offiee)) OSE makes reasonable ef-
forts to identify or locate the responsible parent, using
local, state, and federal locate sources, and does not find
((any)) new locate information ((for-three-years)); or

((tvi1))) (g) The physical custodian fails or refuses to
cooperate with ((theoffice)) OSE and ((the-office)) OSE
cannot ((or-shoutdnot)) proceed without such coopera-
tion; ((or))

((tv1ir))) (h) The physical custodian;

(i) Hires ((zFawyer)) an attorney or collection agency
to collect the support obligation or support debt without

notice to ((amd-consent-from-the-office;)) OSE; and
(ii) Fails or refuses to cooperate with ((t-hc—oﬁiccs)) a

request to have support payments ((made)) paid through
the Washington state support registry.

((€))) (i) ((H-theofficeconcludes-that)) OSE cannot
obtain a support order ((cannot—bc-obtamed)) because

OR(

’

€i1))) There is not enough proof to establish the sup-
port obligation; or
((tn1))) (i) ((Fheoffice)) OSE has exhausted legal

remedies.

(2)1F-the-office horized . _

. . . §
ta)Fhe-physicat-custodianfaits or ”“’SCS. to~cooper
at.e] ith thcl office and ﬁ,'c office-canmot-provide-services

t5))) (§) The department or a court of competent ju-
risdiction finds ((that)) the person receiving services has
wrongfully deprived the responsible parent of physical
custody of ((the)) a dependent ((chitdtren})) child under
((thestandards-m)) WAC 388-11-065(10); ((or))

((td))) (k) ((Fheoffice)) OSE finds ((that)) it is ei-
ther not advisable or not proper to provide ((andfer)) or
continue ((certain)) services; or
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((f2))) (1) The department or a court of competent
jurisdiction finds ((that)) action ((to—ptrrsnc)) establish-
ing or_enforcing a support obligation is ((rcasonably))
likely to result in harm to the ((chitd(ren)) child or the
((chitdtren))) child's custodian.

(2) After OSE provides services under RCW 26. 23-
045 (1)(d), OSE shall:

(a) Terminate support enforcement services;

(i) If a court of competent jurisdiction orders OSE to
terminate services based on:

(A) An approved alternate payment plan under RCW
26.23.050; or

(B) A finding that it is not in the child's best interest
for OSE to continue providing services.

(ii) After filing a satisfaction of judgment with the
court as provided under WAC 388—14-205; or

(iii) If the responsible parent is dead and OSE re-
ceives proof there is no available estate.

(b) Terminate services, except records maintenance
and payment processing:

(i) For the reasons stated under subsections (1)(c),
d), (&), (), (g), (h), (j), (k), or (I) of this section; or

(ii) If the payee under the order fails to submit an
application for support enforcement services.

(3) When ((the—officc—terminates—its)) t ermmatmg
services, ((the—office)) OSE shall mail a notice to the
physical custodian. ((‘ic—ofﬁce)) OSE shall:

(a) Send the notice by regular mail to the last known
address of the physncal custodian;

(b) Include in the notice the reason(s) for terminating
services; and

(c) State in the notice that the physical custodian may
ask for ((zhearing)) an adjudicative proceeding to con-
test the ((office’s)) decision ((to-termimate)) terminating
services.

(4}) ((Aphystcatcustodiamwhoreceives nomassistance
marOf‘Bccchbcr—ﬁ‘—Hﬁ:i—may—ask—thr-oﬁ-}crto

’

’

) ((‘ic—oﬂ'}ce)) OSE may terminate support en-
forcement services when the department terminates fos-
ter care under Title 13 RCW.

((€67)) (5) After ((thc—oﬂicc—tcrnnnatcs)) terminating
support enforcement services, ((the—office)) OSE shall
return ((any-moneys-the-office)) support money OSE re-

W‘l’th"mStfucﬂtmrto-scnd-a-H—su-pport

ceives to the payor ((

)) except as provided under sub-
section (2)(b) of this section.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 388-14-302 NONASSISTANCE SUP-
PORT ENFORCEMENT—PERSONS ELIGIBLE.
WAC 388-14-305 NONASSISTANCE SUP-

PORT ENFORCEMENT—APPLICATION.
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WSR 90-16-042
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 19—Filed July 24, 1990, 4:35 p-m.]

Date of Adoption: July 24, 1990.

Purpose: To comply with federal requirements requir-
ing the applicability of the WAC sections contained in
the rule to all eligible students.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-173-025.

Statutory Authority for Adoption: RCW 72.05.104
and 28A.300.070.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: Directives from federal gov-
ernment required necessity for filing to qualify for fed-
eral moneys.

Effective Date of Rule: Immediately.

July 24, 1990
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 8446,
filed 10/2/84)

WAC 392-173-025 ASSESSMENT, INDIVIDU-
AL EDUCATION PLAN, LEAST RESTRICTIVE
ENVIRONMENT, PLACEMENT OPTIONS, AN-
NUAL REVIEW OF PLACEMENT, AND NOTICE.
The following provisions from chapter 392-171 WAC
shall be applicable to students in such schools: WAC
392-171-346, 392-171-351, 392-171-366, 392-171-
371, 392-171-456, 392-171-461, 392-171-471, 392-
171-481, 392-171-511, 392-171-516, 392-171-521,
and 392-171-526((—PROVIDED—TFhat—inthe—cascof
students—admitted—to—the—statc—schoots—for—the—deafand

the-blind-and—cariy—chiidhooddevelopmentat~centers,an
; : biorichra—odt . ; bti—t
compteted-withinfifty-days-of enrofiment)).

WSR 90-16-043
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 20—Filed July 24, 1990, 4:36 p.m.]

Date of Adoption: July 18, 1990.

Purpose: To implement RCW 28A.58.096 and 28A-
.21.360 which provide for compensating school district
and educational service district employees for accumu-
lated sick leave.

Citation of Existing Rules Affected by this Order:
New section WAC 392-136--025.

Statutory Authority for Adoption: RCW 28A.21.360.

Other Authority: RCW 28A.58.096.

Washington State Register, Issue 90-16

Pursuant to notice filed as WSR 90-12-029 on May
30, 1990.
Effective Date of Rule: Thirty—one days after filing.
July 24, 1990
Judith A. Billings
Superintendent of
Public Instruction

NEW SECTION

WAC 392-136-025 CONVERSION OF SICK
LEAVE UPON RETIREMENT OR DEATH FOR
POSTRETIREMENT MEDICAL BENEFITS. School
districts and educational service districts may, in lieu of
monetary compensation, as provided for in WAC 392—
136-020, make payment to an organization for
postretirement medical benefits when each of the follow-
ing conditions have been met:

(1) The organization is authorized under law to en-
gage in the receipt and management of moneys for
postretirement medical benefits; and

(2) The organization and the employee have furnished
a signed statement holding the school district or educa-
tional service district harmless for any loss, liability, or
damages that may occur arising from making the pay-
ment to the organization for postretirement medical
benefits.

Moneys paid under this section for postretirement
medical benefits shall not be included for the purpose of
computing a retirement allowance under any public re-
tirement system in this state.

WSR 90-16-044
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 21—Filed July 24, 1990, 4:37 p.m.]

Date of Adoption: July 24, 1990.

Purpose: To clarify existing rules regarding privacy
rights of students as contained in FERPA as per federal
request.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-171-636.

Statutory  Authority  for
28A.155.090.

Other Authority: RCW 28A.155.030.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: Notification received by SPI
on September 26, 1989, that change was necessary for
final approval of state plan.

Effective Date of Rule: Immediately.

Adoption: RCW

July 24, 1990
Judith A. Billings
Superintendent of
Public Instruction
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AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-171-636 SAFEGUARDS. (1) Each
participating agency shall protect the confidentiality of
personally identifiable information at the collection,
storage, disclosure, and destruction stages. The same
privacy provisions provided to parents are extended to
students with consideration given to the type and severi-
ty of a student's disability. ’

(2) One official at each participating agency shall be
designated as the individual responsible for assuring the
confidentiality of any personally identifiable information.

(3) All persons collecting or using personally identifi-
able information shall receive training or instruction
regarding:

(a) The policies and procedures on protection of the
confidentiality of personally identifiable information set
forth in the state's annual program plan; and

(b) 45 CFR 99.1 et seq. (the "Buckley Amendment"
rules). ,

(4) Each participating agency shall maintain, for
public inspection, a current listing of the names and po-
sitions of those employees within the agency who may
have access to personally identifiable information.

WSR 90-16-045
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 17—Filed July 25, 1990, 11:50 a.m.]

Date of Adoption: July 3, 1990.

Purpose: To clarify definition for "handicapped stu-
dent” specially designed instruction and modify written
notice requirement for independent educational assess-
ment pursuant to federal interpretation.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-171-310, 392-171-315 and 392-
171-371; and new section WAC 392-171-322.

Statutory  Authority for  Adoption:
28A.13.070(7).

Other Authority: Chapter 28A.13 RCW.

Pursuant to notice filed as WSR 90-11-039 on May
10, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: Clarification of how specially designed in-
struction to be provided, as per written and oral testi-
mony delivered at hearing.

Effective Date of Rule: Immediately.

Earlier filing date is necessary to receive federal funds
earmarked for special education. Appropriations will not
be released until rules are effective. Nonreceipt would
disrupt current programs currently conducted in state.

July 25, 1990
Judith A. Billings
Superintendent of
Public Instruction

RCW
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AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-171-310 DEFINITIONS OF "FREE
APPROPRIATE, PUBLIC EDUCATION," "ADULT
STUDENT,"” "HANDICAPPED STUDENT," "PAR-
ENT," AND "SCHOOL DISTRICT." As used in this
chapter:

(1) "Free appropriate, public education” means spe-
cial education and related services which:

(a) Are provided at public expense, under local school
district supervision and direction, and without charge;

(b) Meet the standards of the state educational agen-
¢y, including the requirements of this chapter; and

(c) Are provided in conformity with an individualized
education program which meet the requirements of
WAC 392-171-461.

(2) "Adult student” means a handicapped student or
a student who is eighteen, nineteen, or twenty years of
age, except as provided for in WAC 392-171-331, and
who has not been judged incompetent by a court of law
or otherwise judged by a court of law as being incapable
of assuming and exercising the rights, duties and re-
sponsibilities otherwise granted to and imposed upon
parents by this chapter (a student shall assume and be
entitled to exercise all rights, duties and responsibilities
otherwise granted to or imposed upon parents by this
chapter upon attaining the age of eighteen and shall re-
tain and be entitled to exercise the same until he or she
has been judged incompetent or otherwise incapable of
exercising the same by a court of law).

(3) "Handicapped student” and "student" (depending
upon the context in which the terms are used) mean:

(a) A person under the age of twenty—one, except as
provided for in WAC 392-171-331, who has been de-
termined pursuant to this chapter to have one or more of
the disabilities set forth in WAC 392-171-381 through
392-171-451 and to be in need of special education and
related services; or

(b) A person under the age of twenty—one who has
become a focus of concern and who may have one or
more of the disabilities set forth in WAC 392—171-381
through 392-171-451 in the judgment of the school dis-
trict superintendent or his or her designee, or the
parent(s), or the adult student; or

(c) A person under the age of twenty—one, except as
provided for in WAC 392-171-331, who resides in a
residential school for the handicapped in accordance
with RCW ((28A-58-776)) 28A.190.020 et seq.; who
also qualifies pursuant to (a) of this subsection.

(d) The foregoing categories of persons—notwith-
standing the fact the person(s) may not be enrolled in or
attending school in the normal sense of the term
"student.”

(4) "Parent” means a natural parent, a legal guardi-
an, an adult person acting as a parent, or a surrogate
parent who has been appointed in accordance with WAC
392-171-581, who represents a nonadult student. The
term does not include the state if the child is a ward of
the state.

(5) "School district" means:

(a) Each public school district in the state;
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(b) Each educational service district that provides
special education or related services to one or more
handicapped students; and

(c) Each public or private organization or entity or
person who provides special education and/or related
services to one or more handicapped students in behalf
of a public school district—even though such public
school district, educational service district, or public or
private organization or entity or person does not receive
federal funds made available for the purposes of the Ed-
ucation for All Handicapped Children Act.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89) :

WAC 392-171-315 DEFINITION OF "SPECIAL
EDUCATION." As used in this chapter "special educa-
tion" means specially designed instruction, at no cost to
the parent or the student, to meet the unique needs,
abilities, and limitations of a student having a handi-
capped condition, including classroom and itinerant in-
struction, instruction in physical education, home in-
struction, and instruction in hospitals and institutions.
The term includes communication disorders services,
physical and occupational therapy, orientation and mo-
bility instruction, behavioral intervention, and ((audtoto-
gy)) audiological services. The term also includes career
development and vocational education if either consists
of specially designed instruction, at no cost to the par-
ents or the student, to meet the unique needs of a hand-
icapped student.

The terms in the definition of "special education” are
defined as follows:

(1) "Specially designed instruction” means organized
and planned teaching and/or training activities ((pro=

vided—by—certificated—andforticensed—speciat—education
. e . ists. . "

personmel,—inciuding 'thclapr_sts dcs'xgnchd to fa::hta't:
progress—towar d“ spectfic—written °b.'3°°!t”;s 'and ; l'.":h

)) to meet the unique needs,
abilities, and limitations of the handicapped student. The
term does not include diagnostic or assessment activities,
related services per se, ((consuitative—services;)) or ma-
terials preparation. Specially designed instruction shall
be provided as follows:

(a) Regular classroom. Provided directly by certificat-
ed and/or licensed special education personnel or by
regular certificated teachers and/or classified instruc-
tional staff who are under the direct supervision of the
regular certificated teacher.

(b) Nonregular classrooms. Provided directly by cer-
tificated and/or licensed special education personnel or
by classified instructional staff either who are under the
direct supervision of the certificated and/or licensed
special education personnel or who are performing indi-
vidual or small group—six students or less—instruc-
tional and/or training activities pursuant to specific di-
rectives provided by the certificated and/or licensed spe-
cial education personnel.

(c) Condition. If the specially designed instruction is
not delivered directly by certificated and/or licensed

Washington State Register, Issue 90-16

special education personnel, it must be designed, moni-
tored, and evaluated by certificated and/or licensed spe-
cial education personnel pursuant to a written plan
which shall include at least a monthly evaluation of stu-
dent progress toward specific written objectives.

(2) "At no cost" means that all specially designed in-
struction is provided without charge, but does not pre-
clude incidental fees which are normally charged to
nonhandicapped students or their parents as a part of
the regular education program.

(3) "Physical education" means the development of:

(a) Physical and motor fitness;

(b) Fundamental motor skills and patterns; and

(c) Skills in aquatics, dance, and individual and group
games and sports (including intramural and lifetime
sports).

The term includes special physical education, adapted
physical education, movement education, and motor
development.

(4) "Career development" means instructional activi-
ties infused into a student's education program which
make provision for career awareness, career exploration
and career preparation for all occupations.

(5) "Vocational education” means a planned series of
learning experiences, the specific objective of which is to
prepare persons to enter, continue in, or upgrade them-
selves in gainful employment in recognized occupations
not designated as professional or requiring a baccalaure-
ate or higher degree.

(6) "Audiology" means the provision of habilitative
activities related to a hearing impairment, such as lan-
guage habilitation, auditory training, speech reading (lip
reading), training for hearing evaluation, and speech
conservation.

(7) "Occupational therapy” means improving, devel-
oping, or restoring functions impaired or lost through
illness, injury, or deprivation; improving ability to per-
form tasks for independent functioning when functions
are impaired or lost; and preventing through early inter-
vention, initial or further impairment or loss of function.

(8) "Orientation and mobility instruction” means the
provision of training/instruction in orientation and mo-
bility for visually handicapped students.

(9) "Physical therapy"” means seeking to relieve dis-
ability or pain, developing or restoring motor function
and maintaining appropriate performance commensurate
with the student's unique needs, abilities, and
limitations.

(10) "Communication disorders services” mean the
provision of speech and language services for the habili-
tation or prevention of communication disorders.

NEW SECTION

WAC 392-171-322 DEFINITION—SUPPLE-
MENTARY SERVICES. As used in this chapter, the
term "supplementary services" means any of the
following:

(1) Resource rooms or any other instructional setting
or program outside the regular class where specially de-
signed instruction is provided.
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(2) Specially designed instruction provided in the reg-
ular class by itinerant personnel qualified pursuant to
WAC 392-171-701.

(3) Any other special instructional service provided in
conjunction with regular class placement which permits
the delivery of specially designed instruction in order to
enable a handicapped student to achieve satisfactorily in
regular classes. Such instructional services must be de-
signed, monitored, and evaluated by special education
personnel certificated and/or licensed pursuant to WAC
392-171-701 in cooperation with the regular class
teacher.

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-171-371 INDEPENDENT EDUCA-
TIONAL ASSESSMENT. (1) General.

(a) The parent(s) of a student (or the adult student)
made a focus of concern and assessed or any student re-
assessed has the right to obtain an independent educa-
tional assessment, subject to subsections (3) and (4) of
this section.

(b) Each school district shall provide to parents, (or
adult students) on request, information about where an
independent educational assessment may be obtained.

(c) For the purposes of this section:

(i) "Independent educational assessment" means an
assessment conducted by a qualified examiner who is not
employed by the school district responsible for the edu-
cation of the student in question; and

(ii) "Public expense” means that the school district
either pays for the full cost of the assessment or assures
that the assessment is otherwise provided at no cost to
the parent (or to the adult student).

(2) Parent/adult student right to assessment at public
expense. A parent (or the adult student) has the right to
an independent educational assessment at public expense
if the parent (or the adult student) disagrees with the
assessment results obtained by the school district, as
follows:

(a) The parent(s) (or the adult student) ((shait))
should provide a written notice to the school district su-
perintendent or special education director which:

(i) Specifies the portion(s) of the assessment results
with which the parent(s) (or the adult student) disa-
grees; and

(ii) Requests an independent educational assessment
at public expense;

(b) The school district shall have the prior opportunity
to initiate and conduct a hearing pursuant to WAC 392—
171-531 et seq. to show that its assessment is appropri-
ate: PROVIDED, That the school district shall provide
the parent(s) (or the adult student) written notice of the
election to initiate a hearing no later than the tenth day
after the date of receipt of the parent's (or adult stu-
dent's) notice of disagreement;

(c) If the final decision pursuant to WAC 392-171-
521 et seq. is that the school district's assessment is ap-
propriate, the parent (or adult student) still has the right
to an independent educational assessment, but not at
public expense; and .
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(d) If the district elects not to hold a hearing or is not
upheld by the final decision, the parent's (or adult stu-
dent's) request for an independent assessment shall be
provided at public expense in accordance with the same
criteria which the district uses when it initiates an as-
sessment including, but not limited to, the location of the
assessment and the qualifications of the examiner.

(3) Parent/adult student initiated assessment. If the
parent (or adult student) obtains an independent educa-
tional assessment at private expense, the results of the
assessment:

(a) Shall be considered by the school district in any
decision made with respect to the provision of special
education and related services to the student; and

(b) May be presented as evidence at such hearings
regarding that student as may be conducted pursuant to
WAC 392-171-521 et seq.

(4) Requests for assessment by hearing officers. If a
hearing officer requests an independent educational as-
sessment as part of a hearing, the cost of the assessment
shall be at public expense.

WSR 90-16-046
EMERGENCY RULES
DEPARTMENT OF CORRECTIONS
[Filed July 25, 1990, 2:25 p.m.)

Date of Adoption: July 23, 1990.

Purpose: To provide reimbursement to political subdi-
visions to reduce impact of inmate—family households on
local criminal justice and social services resources.

Citation of Existing Rules Affected by this Order:
Chapter 137-12A WAC.

Statutory Authority for Adoption: RCW 72.01.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule provides for the
reimbursment of political subdivisions for costs incurred
related to offender families. Without reimbursment, so-
cial service resources available to offender families or
criminal justice costs will be reduced or not available.

Effective Date of Rule: Immediately.

July 23, 1990
Chase Riveland
Secretary

AMENDATORY SECTION (Amending Order 84-10,
filed 7/2/84)

WAC 137-12A-010 PURPOSE. The purpose of
this chapter is to implement the distribution of funds
appropriated by the legislature to ((ret it
subdivistons—for)) mitigate the one~time cost impact as-
sociated with locating additional state correctional facil-
ities within their boundaries, with the cost of criminal
Justice and social/human services associated with inmate
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families within their boundaries; or the costs associated
with ((otherevents—specificatlydesignated-by-thetegisia=
ture)) the one—time impact of adding beds or increasing
population capacity at correctional facilities.

AMENDATORY SECTION (Amending Order 84-10,
filed 7/2/84)

WAC 137-12A-020 DEFINITIONS. As used in
this chapter, the following items shall have the following
meanings:

(1) "Secretary" shall mean the secretary of the de-
partment of corrections.

(2) "Department" shall mean the department of
corrections. '

(3) "Inmate" shall mean an individual sentenced to
the custody of the department under state law and an
individual transferred from another state or the federal
government.

(4) "Institution" shall mean a facility described in
RCW 72.01.050(2), such other similar facility hereafter
established and a community residence operated pursu-
ant to chapter 72.65 RCW.

(5) "Political subdivision" shall mean any city, town,
county or other unit of local government.

(6) "Additional correctional facility" shall mean (a) a
new building constructed at a new location for use in
housing or servicing inmates, (b) a new building con-
structed on the grounds of an existing institution for use
in housing or servicing inmates; and/or (c) a preexisting
building heretofore not used by the department as a cor-
rectional facility which is reopened for use in housing or
servicing inmates.

(7) "One—time cost impact" shall mean an economic
impact experienced by a political subdivision associated
with locating an additional correctional facility within its
boundaries or associated with such other event specifi-
cally designated by the legislature.

(8) "Inmate family" shall mean the inmate's depen-
dent children, the inmate's spouse or parent and their
dependents, or the legal guardian of the inmate's depen-
dent children who were not residents of the local county
where the inmate is incarcerated prior to the incarcera-
tion of the inmate.

(9) All references to the singular shall include the
plural unless noted otherwise.

AMENDATORY SECTION (Amending Order 84-10,
filed 7/2/84)

WAC 137-12A-030 ELIGIBILITY. (1) A political
subdivision is eligible to apply for ((fumding)) mitigating
funds under this chapter if it experiences a demonstrable
one—time cost impact; or demonstrable costs for criminal
justice and social/human_services related to inmate
families. Provided, however, application must be made
prior to the last day of the state fiscal biennium in which
the one—time cost impact occurred. Applications made
after that date will be considered only if funds appropri-
ated by the legislature are available.

(2) A political subdivision which has been reimbursed
for a one-time cost impact is thereafter not eligible to
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apply for additional funding under this chapter based on
the same event which gave rise to the one-time impact
for which reimbursement has been received.

AMENDATORY SECTION (Amending Order 84-10,
filed 7/2/84)

WAC 137-12A-050 APPLICATION PROCE-
DURE. (1) A political subdivision must request funding
under this chapter by submitting a written request to:

Department of Corrections

Office of Contracts and Regulations
P.O. Box 9699

Olympia, WA 98504

(2) Requests must document the one—time cost impact
for which reimbursement is requested. Such documenta-
tion may include reference to:

(a) Criminal justice costs.

(b) Social service or human service costs.

(¢) Transportation, roads and utility costs.

(d) Other similar costs.

(3) Requests for reimbursement of costs related to in-
mate families shall be documented by the political sub-
division and take into account offsetting revenues from
federal, state, or charitable sources. Such documentation
shall include, but not be limited to:

(a) Social service or_human service costs within the
community related to inmate families.

(b) Criminal justice costs.

(c) The relationship_of those costs to_the offender
population.

(d) An affidavit that such costs are not funded or off-
set from other sources or subject to reimbursement by
the recipient of such services.

(4) The burden of demonstrating the impact shall be
on the requesting political subdivision. The department
may provide technical assistance to the political subdivi-
sion and verification of impact requests.

AMENDATORY SECTION (Amending Order 87-01,
filed 3/4/87)

WAC 137-12A-060 DEPARTMENT REVIEW
COMMITTEE. (1) All requests shall be reviewed by a
department committee composed of the following indi-
viduals or their designees:

(a) The ((deputy-sccretary)) assistant director, siting;

(b) Director, division of management and budget,

(c) Director, division of prisons,

(d) Contracts and regulations administrator, ((and

the))

(e) Chief, ((officc—of—capital—progrants)) facilities
management and administrative services;

(0 Director, division_of community corrections; and
the

(g) Senior assistant attorney general assigned to the
department.

(2) The review committee shall approve or disapprove
the requests. If a request is disapproved in total or in
part, the committee shall send a letter to the requesting
political subdivision with the reasons for disapproval.
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(3) The committee decision shall be final unless ap-
pealed to the secretary within twenty days after a politi-
cal subdivision receives notice of disapproval.

AMENDATORY SECTION (Amending Order 84-03,
filed 2/27/84)

WAC 137-12A-070 CONTRACTS. Requests ap-
proved for funding under this chapter shall be evidenced
in a written ((grant-or)) contract document processed
through the office of contracts and regulations and ap-
proved by the secretary and submitting jurisdiction.
Funding shall be limited to actual costs incurred during
the term of the contract.

AMENDATORY SECTION (Amending Order 84-03,
filed 2/27/84)

WAC 137-12A-090 LIMITATION OF FUND-
ING. Funding under this chapter shall be available only
to the maximum ((attocated)) appropriated by the legis-

lature for that purpose.

WSR 90-16-047
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
JUDICIAL CONDUCT
[Memorandum—July 24, 1990]

The Commission on Judicial Conduct will hold its public
business session at 3:00 p.m. on Thursday, October 4,
1990, at Ocean Crest Resort, Sunset Beach, Moclips,
Washington 98562.

WSR 90-16-048
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
COMMUNITY DEVELOPMENT
(Public Works Board)
[Memorandum—July 23, 1990]

This is to inform you that the Public Works Board will
be holding a conference call at 9:30 a.m. on Thursday,
July 26, to consider the emergency loan funding requests
for the cities of Tukwila and Soap Lake.

Interested members of the public can report to Meg
VanSchoorl's office on the fifth floor of the Ninth and
Columbia Building, Olympia, at 9:15 a.m. on July 26.

WSR 90-16-049
PROPOSED RULES
DEPARTMENT OF PERSONNEL

(Personel Board)
[Filed July 26, 1990, 9:06 a.m.]

Original Notice.
Title of Rule: WAC 356-15-020 Work period
designations. ’

WSR 90-16-049

Purpose: This rule provides special alternate work pe-
riod schedules for state patrol communication officers
and commercial vehicle enforcement officers.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This rule proposal adds data communica-
tion technician positions to the existing rule.

Reasons Supporting Proposal: This will correct an
oversight which occurred when six communication offi-
cers were reallocated to the class of data communication
technician. They were retained on the same schedule
without an update to the rule.

Name of Agency Personnel Responsible for Drafting:
Gail Salisbury, 521 Capitol Way South, 753-5383; Im-

plementation and Enforcement: Department of
Personnel.

Name of Proponent: Washington State Patrol,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule presently provides special alternate work
period schedules for state patrol communication officers
and commercial vehicle enforcement officers. When six
communication officers were reallocated, no pay differ-
ential from the other communication officers on the
same schedule was intended, except the salary range. It
was the intent of the state patrol that in all other re-
spects, the pay practice would remain the same. Since
the new class to which these employees were reallocated
was not identified in the work schedule provision, the re-
allocation has created a pay inequity. This proposal will
correct that oversight.

Proposal Changes the Following Existing Rules: The
class of data communication technician is not currently
identified in the work schedule provision of this rule.
This oversight has created a pay inequity when six com-
munication officers were reallocated to this class. No pay
differential from the other positions were intended ex-
cept the salary range. This proposal will correct the
oversight.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on September 13,
1990, at 10:00 a.m.

Submit Written Comments to: Gail Salisbury, De-
partment of Personnel, P.O. Box 1789, FE-11, Olympia,
WA, by September 11, 1990.

Date of Intended Adoption: September 13, 1990.

July 25, 1990
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 294, filed 2/12/88,
cffective 4/1/88)

WAC 356-15-020 WORK PERIOD DESIGNATIONS. (1) The
personnel board shall assign a specific work period designation to each
Job class. In deciding which work period designation is appropriate, the
personnel board shall consider the following factors:

(a) Whether the positions are exempt from the overtime provisions
of the Fair Labor Standards Act as executive, administrative, profes-
sional, agricultural, outside sales, or recreational establishment person-
nel as summarized in chapter 356-05 WAC.
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(b) Whether the positions have been historically paid overtime by
the state.

(c) Whether the private sector or other governmental jurisdictions
have a historical or prevailing overtime pay practice for direct coun-
terpart positions.

(d) Other factors it may deem to be appropriate.

(2) The personnel board may authorize a work period designation
for an individual position which differs from the class—wide designation
when the position has atypical working conditions. When two or more
designations are indicated for a job class, the first designation listed
shall constitute the class—wide designation. Each position shall be as-
signed only one designation. The work period designation for persons
on "in-training" and "underfill" appointments shall be the same as
that of the position to which they are appointed, except that if the po-
sition is designated "exceptions,” the employee's work period designa-
tion will be "nonscheduled.”

(a) Scheduled (S):

(i) Standard: Full-time positions with conditions of employment
which may be completed within five consecutive work days, each hav-
ing the same starting time and lasting not more than eight working
hours.

(ii) Alternate: Full-time positions with conditions of employment
which may be completed within:

(A) Five work days lasting not more than eight working hours with-
in the same workweek but which, because of operational necessity,
cannot be scheduled with the same daily starting time or with consec-
utive days off; or

(B) Four work days lasting not more than ten working hours each
within the same workweek; or

(C) Four nine-hour work days and one four-hour work day; or

(D) Ten consecutive work days with four consecutive days off; or

(E) Ten work days lasting not more than eight working hours and
occurring within a scheduled fourteen consecutive day period. Positions
are restricted to employees in the registered nurse class series who
work in an institutional hospital primarily engaged in the care of
residents.

(F) Continuous five work-days—per-week shifts which rotate each
28 days to a different schedule of regular days and hours per week.
The rotation involves extended or shortened time off between the end-
ing shift of one schedule and the beginning shift of the next, but does
not require more than eight hours work in any one 24-hour period
within a schedule, nor more than fifty-two 40-hour workweeks per
year. Positions are limited to communications officers, data communi-
cation technicians, and scheduled commercial vehicle enforcement offi-
cers of the state patrol.

After giving written notice to the employee and the certified exclu-
sive representative, the employer may implement an alternate schedule
provided the employer can document a program need for the alternate
schedule or the alternate schedule is mutually agreeable to the em-
ployer and employee.

(iii) Unlisted: Full-time positions for which the director of personnel
has approved a schedule or scheduling plan not allowed above. Such
unlisted schedules may be approved by the director of personnel when
both the agency and the affected employees are in agreement. Approv-
al by the exclusive representative shall constitute approval of employ-
ees within a certified bargaining unit.

(b) Nonscheduled (NS): Full-time positions with conditions of em-
ployment which necessitate adjustment of hours by employees within
forty working hours within the workweek. These positions may have
preset schedules or task assignments which require their attendance at
certain hours, but are generally responsible to adjust their hours to
best accomplish their workload.

(c) Law enforcement (1): Full-time positions which meet the law
enforcement criteria of section 7(k) of the Fair Labor Standards Act.
(Defined as law enforcement personnel in WAC 356-05-210.)

(d) Exceptions (e): Full-time positions which are exempt from the
overtime provisions of the Fair Labor Standards Act as executive, ad-
ministrative, professional, agricuitural, outside sales, or recreational
establishment personnel as summarized in chapter 356-05 WAC.
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WSR 90-16-050
‘ PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
{Filed July 26, 1990, 2:42 p.m.]

Original Notice.

Title of Rule: WAC 356-26-060 Certification—
General methods; 356-30-135 In-training appoint-
ments; and 356-34-010 Disciplinary actions—Causes
for demotion—Suspension—Reduction in salary—
Dismissal.

Purpose: This proposal will establish a single rule on
designating in—training positions, amending existing in—
training rule and adding a condition and cause for disci-
plinary action for not completing an in—training program
to existing WAC 356-34-010.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal will establish a new rule to
identify conditions for designating positions as in—train-
ing, status of the incumbents, and removal from the po-
sitions as identified in the existing WAC 356-34-010.

Reasons Supporting Proposal: The supporting propos-
al will clarify the present rule and expansion of the use
of in—training positions.

Name of Agency Personnel Responsible for Drafting:
Paul Peterson, 521 Capitol Way South, Olympia, 586-
8354; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Currently the in-training rule is incorporated in
WAC 356-26-060. This proposal will delete that portion
of the rule which deals with in—training and establish a
new WAC 356-30-135 to identify conditions for desig-
nating positions as in—training. Also included in this
proposal will be an amendment for WAC 356-34-010 to
add conditions and causes for demoting, suspending, re-
ducing in salary, or dismissal of a classified employee for
failure to complete an in—training program.

Proposal Changes the Following Existing Rules:
WAC 356-26-060 will no longer specify the conditions
for establishing in—training positions. A new WAC 356—
30-135 will be proposed for the new in-training rule.
Also, WAC 356-34-010 is being amended to include
provisions to demote, suspend, reduce in salary, or dis-
miss a classified employee for failure to complete an in—
training program.

No small business economic impact statement is re-
quired by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on September 13,
1990, at 10:00 a.m.

Submit Written Comments to: Paul Peterson, Depart-
ment of Personnel, P.O. Box 1789, FE-11, Olympia,
WA 98507, by September 11, 1990.



Washington State Register, Issue 90-16

Date of Intended Adoption: September 13, 1990.
July 20, 1990
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 348, filed 5/30/90,
effective 6/30/90)

WAC 356-26-060 CERTIFICATION—GENERAL METH-
ODS. Upon receipt of a request for certification, the director of per-
sonnel shall normally certify to the appointing authority a list of names
equal in number to four more than there are vacancies to be filled from
the ranked registers except:

(1) One name will constitute a complete certification when referrals
are made from the agency reduction in force register, the service-wide
reduction in force register, or the dual agency reversion register. When
an appointing authority requests a selective certification for specialized
qualifications, the eligible candidate must meet the selective criteria in
order to be referred to the position, provided:

(a) The criteria were approved when the position was established,
reallocated, or last filled; or

(b) The specialized qualifications were previously required for a
classification that was later merged with other classifications that did
not require them; or

(c) It has been determined that the position involves new duties that
would warrant future selective certification. Such selective criteria
shall not be applied for certification purposes until six months after the
department of personnel approves the selective criteria for the position.

(d) In the case of (a), (b), or (c) of this subsection, the director of
personnel or designee must determine that the specialized qualifica-
tions are still required for successful job performance and cannot be
learned within a reasonable length of time.

(2) Where all names are certified exclusively from an open competi-
tive register, the director of personnel may certify in ranked order up
to all of the names from the open competitive register: PROVIDED,
That the appointing authority shall select from those eligibles available
from the highest ranking names which constitute five names per va-
cancy to be filled.

(3) The names of candidates from the same register who have the
same score as the lowest score to be certified will also be certified.

(4) An unranked register may be used to complete a certification. In
such cases, all names appearing on that register shall be certified.
Subsequent unranked registers shall not be used until the certification
is again incomplete.

.((fﬁ%rdmﬁpmndrupm—mq‘mmd—#tmmmm

((£67)) (5) When the vacancy to be filled is identified as part of an
agency's affirmative action goals as established by their approved affir-
mative action plan, the director of personnel may, except where there
are employees on the reduction in force register, refer up to three ad-
ditional names per vacancy of individuals who are on existing registers
and who are members of the protected groups. More than three addi-
tional names per vacancy will be certified if there are protected group
candidates with the same score as the lowest score to be certified. This
action may be taken when necessary to comply with the best standards
of personnel administration as contemplated by chapter 41.06 RCW.

Prior to the utilization of this subsection, the agency shall determine
if there are protected group members on the existing registers. If there
are fewer than three protected group members on the register, the
agency shall:

(a) Appoint one of the cligibles from the register; or

(b) Request assistance from the department of personnel in com-
pleting the certification. The department of personnel and the agency
will then initiate targeted recruitment.

((€7))) (6) When one or more of the following conditions cxist, the
director of personnel or designee may certify a sufficient number of
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names to assure that the requesting agency has not less than five
names available for consideration:

(a) The position is in an isolated or undesirable location.

(b) The position has undesirable working conditions.

(c) The agency needs to fill several positions in the class.

(d) One or more agencies have had difficulty filling positions in the
class.

(e) The director of personnel or designee determines that such certi-
fication is necessary to provide the requesting agency with efficient
service.

If such certification contains five or more available promotional can-
didates, agencies shall appoint from the promotional candidates.

((€8))) (7) Permanent employees certified from a ranked register for
consideration of appointment shall be notified by the agency at the
time of the referral. Upon appointment the agency shall advise those
employees certified but not appointed of the action taken.

NEW SECTION

WAC 356-30-135 IN-TRAINING APPOINTMENTS. (1) The
director of personnel, upon request from an agency, may designate
specific positions, groups of positions, or entire classes of positions, as
in—training positions.

The request shall include a description and length of the training
program: The training program shall include one or more of the fol-
lowing components:

(a) On—the—job training (knowledge and skill developed through
experience);

(b) Classroom or field instruction;

(c) Courses conducted by an educational institution, vocational
school or professional training organization;

(d) Written and/or oral and/or practical examination(s).

(2) Agency training plans may designate positions as in—training at
any level within a class series provided that positions whose primary
responsibility involves supervision will not be designated as in—training.

(3) Designated in-training positions may be filled from any register
within the class series.

(4) The employee will automatically advance to the higher level af-
ter satisfactory completion of the training program.

(5) Agency training plans shall confine in-training time at each
training class level to a period of not Iess than six months and not more
than twenty—four months. The class level occupied by a trainee shall
determine the level of the position to be used to pay and evaluate the
trainee.

(6) Employees will serve a probationary period or trial service period
at each level within the in—training series.

Employees will serve a trial service period upon advancement to
higher levels within the in—training series.

When employees are in their probationary or trial service period and
are advanced to the next highest level in the in—training class series,
they shall complete the terms of the original probationary or trial ser-
vice period.

(7) Employees who fail to progress through each level of the in—
training series will be subject to the following actions:

(a) Probationary: Employees who enter positions, without first at-
taining permanent status, will be dismissed during their probationary
period if they fail to meet the required standards of the in—training
position.

(b) Trial Service: Employees appointed to in-training positions shall
have the same reversion rights as other classified employees except
employees reverted from in-training positions shall not have reversion
rights into any position designated as in-training.

(c) Permanent Employees: Employees who are unsuccessful in at-
taining subsequent advancement through the in—training series will be
removed from the in—training series under the provisions of WAC 356—
34-010.

(8) Time spent in non—permanent appointments in an in—training
position prior to a permanent appointment into the position shall not
be credited as part of the training period. After permanent appoint-
ment to an in-training position, time spent in a non-permanent ap-
pointment to a higher level within the in-training series shall be cred-
ited as part of the training period for the lower level but shall not be
eredited toward the higher level.

Time spent in a position prior to an in-training designation shall not
be credited as part of the training period.

Transfer of an employee from one in-training position to another
in—training position at the same level within the series shall not extend
the training period.
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(9) Employees appointed to in—training positions shall have the same
reduction—in—force rights as other classified employees. :

AMENDATORY SECTION (Amending Order 230, filed 9/18/85)

WAC 356-34-010 DISCIPLINARY ACTIONS—CAUSES
FOR DEMOTION—SUSPENSION—REDUCTION IN SALA-
RY—DISMISSAL. (1) Appointing authorities may demote, suspend,
reduce in salary, or dismiss a permanent employee under their juris-
diction for any of the following causes:

(a) Neglect of duty.

(b) Inefficiency.

(c) Incompetence.

(d) Insubordination.

(e) Indolence.

(F) Conviction of a crime involving moral turpitude.

(g) Malfeasance.

(h) Gross misconduct.

(i) Willful violation of the published employing agency or depart-
ment of personnel rules or regulations.

(j) Failure to complete an in-training program.

(2) Appointing authorities shall dismiss any employee under their
jurisdiction whose performance is so inadequate as to warrant
dismissal.

(3) Appointing authorities shall remove from supervisory positions
those supervisors who, in violation of subsection (2) of this section,
have tolerated the continued employment of employees under their su-
pervision whose performance has warranted termination from state
employment.

WSR 90-16-051
NOTICE OF PUBLIC MEETINGS
BOARD FOR
VOCATIONAL EDUCATION
[Memorandum—IJuly 25, 1990]

Thursday, August 2, 1990
9:30 a.m.
Executive Office
State Board for Vocational Education
Building 17, Airdustrial Park
Olympia, Washington

A special meeting of the Washington State Board for
Vocational Education (SBVE) will be held via confer-
ence call, on Thursday, August 2, 1990, beginning at
9:30 a.m. A speaker telephone will be available in the
SBVE Executive Office for those people interested in
participating. The only agenda item will be the consid-
eration and approval of the State Board for Vocational
Education's budget request for the 1991-93 biennium.

People needing special accommodations, please call Patsi
Justice at (206) 753-5660 or 234-5660 scan.

WSR 90-16-052
NOTICE OF PUBLIC MEETINGS
EASTERN WASHINGTON UNIVERSITY
[Memorandum—July 26, 1990]

BOARD OF TRUSTEES
July 27, 1990, 9:00 a.m.
Spokane Center, Fourth Floor Mall

Breakfast will be served to board members prior to the
meeting at 8:00 a.m., Spokane Center.
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WSR 90-16-053
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3044—Filed July 27, 1990, 8:20 a.m.]

Date of Adoption: July 27, 1990.

Purpose: To eliminate duplication of Medicaid
services.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-86-085.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 90-09-087 on April
18, 1990; WSR 90-12-040 on May 31, 1990; and WSR
90-14-056 on June 29, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: The proposed rule cross referenced the nurs-
ing home WAC 388-88-050. The adopted version delet-
ed the cross reference and specified the medical services
for which the department, broker, or contractor shall not
authorize transportation for nursing home recipients.
The proposed rule changed the distance for reimburse-
ment for the private vehicle usage. The adopted version
deleted this change.

Effective Date of Rule: Thirty—one days after filing.

July 27, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending 2899, filed
11/17/89, effective 12/18/89)

WAC 388-86-085 TRANSPORTATION (OTH-
ER THAN AMBULANCE). (1) The department shall
assure the availability of necessary transportation for a
recipient:

(a) To and from medical services;

(b) Covered under the recipient's medical assistance
program; and

(c) Suitable to the recipient's medical need.

(2) The department shall authorize payment for such
transportation:

(a) When other means of transportation are not avail-
able or appropriate to the recipient's need;

(b) At the least costly alternative mode of transporta-
tion suitable to the recipient's medical condition;

(c) When the department, broker, or contractor gives
prior authorization for the transportation or gives retro—
authorization within seventy—two hours for transporta-
tion during hours when the department, broker, or con-
tractor is not available; and

(d) When transportation is given to and from covered
services:

(i) Within the local medical community unless neces-
sary medical services are not available locally; or

(ii) Outside of the local medical community to the
closest provider able and willing to provide the necessary
and covered medical services.

(3) The department shall:

(a) Contract to provide such transportation as an ad-
ministrative service in counties under broker or contrac-
tor agreements.
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(i) Brokers or contractors shall certify transportation
providers for medical services in accordance with rules
established by the division of medical assistance; and

(ii) The department shall require the brokers and
contractors to operate the services in accordance with all
federal, state, and local ordinances, statutes, and
regulations.

(b) Provide transportation as a medical service in
unbrokered or noncontracted counties.

(4) The department, broker, or contractor shall pay
for transportation only for the recipient unless the recip-
ient has an identified need for an attendant or escort.

(5) When the department determines no other appro-
priate transportation resource is available to the recipi-
ent, the department may:

(a) Authorize public transit when a transit authority
is present in the community and when the recipient is
capable of using this level of service;

(b) Reimburse the recipient for mileage in a private
vehicle or issue a gas voucher, in areas with gas voucher
systems:

(i) When prior authorized; and

(ii) If distance traveled is more than forty miles to
and from covered medical services in a given week.

(¢c) Reimburse volunteers providing recipient
transportation:

(i) When prior authorized; and

(ii) From volunteer point of origin, and back to
volunteer's point of origin.

(6) When transportation in subsection (5) of this sec-
tion is either not available or not accessible by the re-
cipient, and the transportation is medically necessary,
the department shall authorize transportation by:

(a) Nonprofit organizations using specialized equip-
ment, such as wheelchair lifts when the medical necessi-
ty is clearly demonstrated and the physical condition of
the recipient is such that any less specialized means of
transportation is inadvisable;

(b) Cabulance vehicle when medical necessity is
clearly demonstrated and the physical condition of the
recipient is such that any less specialized means of
transportation is inadvisable; and

(c) Taxi transportation when medically necessary and
other less expensive modes of transportation are not
available or not appropriate to meet the recipient's
needs.

(7) The department shall authorize interstate and in-
trastate transportation ((f)), e.g., bus, train, air((})),
when:

(a) Transportation is medically necessary; and

(b) Necessary medical treatment is not available lo-
cally; and

(c) The physical condition of the recipient is such that
the use of any other method of transportation is
inadvisable.

(8) The department, broker, or contractor shall not
authorize transportation for nursing home recipients to
or_from medical services which are expected to be pro-
vided by the facility:

(a) Securing prescription;
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(b) Nursing care and supervision;

(c) Personal hygiene: Baths, shampoos, routine nail
care for feet or hands, shaves, routine daily oral care,
and skin care;

(d) Services relating to meeting medically related
psychosocial needs, ordered by the physician when
appropriate;

(e) Ancillary care services including services provided
by activities specialists, audiologists, social workers,
speech pathologists, physical therapists, and occupation-
al therapists;

() A nutritionally adequate and varied diet including
supplementary nourishments and vitamins.

WSR 90-16-054
PROPOSED RULES
FOREST PRACTICES
APPEALS BOARD
[Filed July 27, 1990, 9:03 a.m.]

Original Notice.

Title of Rule: Rules of procedure.

Purpose: To update and simplify rules for procedure
before the Forest Practices Appeals Board.

Statutory  Authority for  Adoption:
76.09.230(4).

Statute Being Implemented: Chapter 76.09 RCW.

Summary: Amendment of existing rules of procedure.

Reasons Supporting Proposal: To reflect the new Ad-
ministrative Procedure Act, chapter 34.05 RCW, update
and simplify rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: William A. Harrison,
Lacey, 459-6327.

Name of Proponent: Forest Practices Appeals Board,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Amendment to existing rules of procedure first
adopted in 1975 and amended as necessary from time to
time.

Proposal Changes the Following Existing Rules:
Changes to existing rules are to conform to the new Ad-
ministrative Procedure Act, chapter 34.05 RCW, and to
update or simplify the language wherever possible. There
are no major changes in procedure caused by these
amendments and no change in substantive law.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Minor or negligible economic effect.
19.85.060(2).

Hearing Location: Forest Practices Appeals Board,
4224 6th Avenue S.E., Rowesix, Building No. 2, Lacey,
WA 98504, on September 7, 1990, at 9:30 a.m.

Su