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CITATION
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser's office, pursuant to chapter 34.05 RCW, is available for public in
spection during normal office hours. The code reviser's office is located on the ground floor of the Legislative Building i1
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SC.All
234-7470).
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All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1.

ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
(a) PROPOSED-includes the full text of preproposal comments, original proposals, continuances, supplemental
notices, and withdrawals.
(b) PERMANENT-includes the full text of permanently adopted rules.
(c) EMERGENCY-includes the full text of emergency rules and rescissions.
(d) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser's office under RCW 34.08.020
and 42.30.075.
(e) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(0 INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section's material.

2.

PRINTING STYLE-INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
. graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections(i)
unclerlined material is new material;
(ii) deleted material is ((liess 9Yt 9stwssA ssY91s ~art1At~ssss));
(b) Complete new sections are prefaced by the heading NEW SECTIQN;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.
MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to tbe code reviser's office.
3.

4.

5.

EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser's office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

EDITORIAL CORRECTIONS
Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].

1993. 1994
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1All documents are due at the code reviser's office by 12:00 noon on or
before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.
2 A filing of any length will be accepted on the closing dates of
this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed

material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency
shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.

Regulatory Fairness Act
The Regulatory Fairness Act, chapter 19.85 RCW. was adopted in 1982 to minimize the impacts of state regulations on small business. RCW 43.31.025 defines small business as "any business entity (including a sole
proprietorship, corporation, partnership, or other legal entity) which is owned and operated independently
from all other businesses, which has the purpose of making a profit, and which has fifty or fewer employees."
The act requires review and mitigation of proposed rules that have an economic impact on more than 20 percent of the businesses of all industries or more than IO percent of the businesses in any one industry (as defined by any three-digit SIC code).
When the above criteria is met, agencies must prepare a small busine.ss economic impact statement (SBEIS)
that identifies and analyzes compliance costs and determines whether proposed rules impact small businesses
disproportiona tely when compared to large businesses. When a proportionately higher burden is imposed on
small businesses, agencies must mitigate those impacts. All permanent rules adopted under the Administrative Procedure Act, chapter 34.05 RCW, are subject to review to determine if the requirements of the Regulatory Fairness Act apply. Impact statements are filed with the Office of the Code Reviser as part of the required
notice of hearing.

AN SBEIS IS REQUIRED
When:
The proposed rule has any economic impact on more than 20 percent of all industries or more than IO percent
of any one industry; or
The proposed rule IMPOSES costs to business that are not minor and negligible.

AN SBEIS IS NOT REQUIRED
When:
The rule is proposed only to comply or conform with a Federal law or regulation;
There is no economic impact on business;
The rule REDUCES costs to business;
There is only minor or negligible economic impact;
The rule is proposed as an emergency rule, although an SBEIS may be required when an emergency rule is
proposed as a permanent rule; or
The rule is pure restatement of statute.
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WSR 94-07-021

WITHDRAWAL OF PROPOSED RULES

PROPOSED RULES

GROWTH PLANNING
HEARINGS BOARDS

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 3, 1994, 9:51 a.m.]

[Filed March 8, 1994, 11 :40 a.m.]

The Joint Growth Planning Hearings Boards are withdrawing
the proposed amendments to WAC 242-02-520 and 242-02892 that were published in WSR 94-01-097.
M. Peter Philley
Rules Coordinator

Continuance of WSR 94-05-044.
Title of Rule: WAC 388-86-030 Eyeglasses and
examinations.
Purpose: Removes the need for prior authorization of
vision care services. Restricts adult clients to one eye
examination for procurement of eyeglasses every two years.
Name of Proponent: Department of Social and Health
Services, governmental.
Date of Intended Adoption: March 22, 1994.
March 8, 1994
Dewey Brock, Chief
Office of Vendor Services
Administrative Services Division

WSR 94-07-011

PROPOSED RULES

DEPARTMENT OF HEALTH
[Filed March 4,. 1994, 12:46 p.m.J

ings.

Original Notice.
Title of Rule: WAC 246-920-115 Adjudicative proceed-

ings.

ings.

WSR 94-07-007

Purpose: To establish ·rules for adjudicative proceedWSR 94-07-023

Statutory Authority for Adoption: RCW 18.72.150.
Statute Being Implemented: Chapter 18.72 RCW.
Summary: To establish rules for adjudicative proceed-

PROPOSED RULES

DEPARTMENT OF REVENUE
[Filed March 8, 1994, 12:50 p.m.]

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Traci Troutman, 1300
S.E. Quince, Olympia, 6-4566.
Name of Proponent: Medical Disciplinary Board,
Department of Health, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: To establish rules for adjudicative proceedings.
Proposal does not change existing rules.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Tacoma Sheraton Hotel, 1320
Broadway Plaza, Tacoma, WA, on May 26, 1994, at 4:00
p.m.
Submit Written Comments to: Traci Troutman, Program Manager, Medical Disciplinary Board, by May 1, 1994.
Date of Intended Adoption: May 26, 1994.
March 2, 1994
Traci Troutman
Program Manager
Medical Disciplinary Board
Gail Zimmerman
Executive Director
Acting Director

Original Notice.
Title of Rule: Amending WAC 458-20-174 Sales to
motor carriers operating in interstate or foreign commerce of
motor vehicles, trailers, parts, etc.
Purpose: To provide tax reporting information to
persons making sales to motor carriers.
Statutory Authority for Adoption: RCW 82.32.300.
Statute Being Implemented: Title 82 RCW.
Summary: This rule explains. the B&O taxes which
apply to sales to motor carriers and the documentation
required for retail sales tax exemption.
Name of Agency Personnel Responsible for Drafting:
Alan Lynn, 711 Capitol Way, #303, Olympia, (206) 5869040; Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.
Name of Proponent: Department of Revenue, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the provisions of RCW
82.08.0262 and 82.08.0263. Motor carriers may purchase
trucks and trailers without payment of retail sales tax if the
first use will be on an interstate haul and with a trip permit.
Component parts and repairs may be purchased without
payment of retail sales tax if the carrier has ICC authority
authorizing interstate hauls.
Proposal Changes the Following Existing Rules: The
use tax provisions have been removed from this rule and
placed in WAC 458-20-17401 which is being adopted at the
same time. The rule explains the "retailing of interstate
transportation equipment" B&O tax classification.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

NEW SECTION
WAC 246-920-115 Adjudicative proceedings. The
Board adopts the model procedural rules for adjudicative
proceedings as adopted by the department of health and
contained in chapter 246-11 WAC, including subsequent
amendments.

[ 1 .]

Proposed

WSR 94-07-023
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The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): As department policy is not changed by this
amendment, we are unaware of any economic burden on
small businesses; and businesses do not alter their way of
doing business as a result of this amendment. There is no
additional record keeping required.
Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on April 28, 1994, at 9:30 a.m.
Submit Written Comments to: Les Jaster, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467,
FAX (206) 664-0972, by April 28, 1994.
Date of Intended Adoption: May 9, 1994.
March 8, 1994
Russell W. Brubaker
Assistant Director

(i) sales of motor vehicles, trailers, and component parts
thereof;
(ii) the lease of motor vehicles and trailers without
operator; and
(iii) charges for labor and services rendered in respect
to constructing, cleaning, repairing, altering or improving
vehicles and trailers or component parts thereof. The term
"component part", as used in this section, means all tangible
personal property which will be attached to, and is intended
to be a permanent part of, the motor vehicle or trailer. The
term "component part" includes:
(A) motors, motor and body parts, batteries and tires;
(B) spare parts which are designed and intended for
ultimate attachment to the carrier vehicle; and
(C) items such as cellular telephones, radios and fire
extinguishers which are held by brackets with the brackets
permanently attached to the vehicle in a definite and secure
manner and these items are attached to the bracket when not
in use and intended to remain with the vehicle.
(b) Retailing. The retailing tax applies to the following:
(i) Sales and services as described in subsection (2)(a)(iiii), which do not meet the exemption requirements provided
in RCW 82.08.0262 or RCW 82.08.0263;
(ii) Sales of equipment, tools, parts and accessories
which do not become a component part of a motor vehicle
or trailer used in transporting persons or property therein;
(iii) Sales of consumable supplies, such as lubricants
and ice; and
(iv) Towing charges.
(c) Interstate sales deduction for lease income.
Persons who lease motor vehicles and trailers to motor
carriers, without operator, may claim an interstate sales
deduction for the amount of the lease income attributable to
the actual out of state use of said vehicles and trailers.
Documentation substantiating such a claim must be retained
by the lessor. This deduction may be taken even if the
vehicle is not used substantially in interstate hauls for hire.
The B&O tax applies to that portion of use of the vehicle
while the vehicle is being used in Washington, even if the
usage is in connection with interstate hauls and the vehicle
is used substantially in hauling for hire in interstate commerce.

AMENDATORY SECTION (Amending Order ET 83-16,
filed 3/15/83)
WAC 458-20-174 Sales to motor carriers operating
in interstate or foreign commerce of motor vehicles,
trailers, parts, etc. (1) Introduction. This section explains
the retail sales tax exemptions provided by RCW 82.08.0262
and RCW 82.08.0263 for sales to motor carriers operating in
interstate or foreign commerce. Addressed are the requirements which must be met and the documents which must be
preserved to substantiate a claim of retail sales tax exemption. Motor carriers should refer to WAC 458-20-17401 for
a discussion of the use tax and use tax exemptions available
to motor carriers for the purchase or use of vehicles and
parts under RCW 82.12.0254.
((BUSl~lESS A~ID

OCCUPATION TAX))

((IH eeatptthRg fftJ!: liability ttRc:ler the retftiliRg elassifiea
tieR, peFS0RS eRgagec:l iR the httsiReSS ef selliRg ffi0t0F
•;ehieles, trailers, parts aREI aeeesseries, aREI perseRs eRgagec:l
iR the httsiRess ef iRstalliRg, eleaRiRg, repairiRg er etherwise
alteriRg er iatpre~·iRg stteh ·;ehieles er parts are Rat peffllittec:l
aRy Elec:lttetieR by reaseR ef the faet that stteh sales er
seFYiees are atac:le te er fer perseRs fer ttse iR eeRc:lttetiRg
iRterstate er fereigR eeatateree. IRsefar as eeReerRs the tax
liability ef ·1eRElers ef stteh prepeFty er serl'iees it is iffiffiate
rial that the pttrehaser atay he eRtitlec:l te a stattttery exeatp
·
tieR freat payateRt ef the retail sales tax.))
(2) Business and occupation tax. Business and
occupation tax is due on all sales to motor carriers when
delivery is made in Washington, notwithstanding that the
retail sales tax may not apply because of the specific
statutory exemptions provided by RCW 82.08.0262 and
RCW 82.08.0263.
(a) Retailing of interstate transportation equipment.
This B&O tax classification, with respect to sales to motor
carriers, applies to retail sales which are exempt from retail
sales tax because of the provisions of RCW 82.08.0262 or
RCW 82.08.0263. (See RCW 82.04.2904.) The retailing of
interstate transportation B&O tax applies to the following,
but only when the retail sales tax exemption requirements for
RCW 82.08.0262 or RCW 82.08.0263 are met:
Proposed

((RETAIL SALES TAX))
(3) Retail sales tax. RCW 82.08.0262 and RCW
82.08.0263 provide exemption from the retail sales tax for
certain sales to motor carriers when delivery is made in
Washington.
(((+))a) Sales of motor vehicles and trailers. ((Yftt:leF
RCW 82.08.0263 ef the law, sales ef ffleter vehieles aREI
trailers ta he ttsec:l fer the pttrpese ef tFaRspertiRg thereiR
perseRs er preperty fer hire iR iRterstate er fereigR eeffl
ffleree whether stteh ttse is by the ewReF er ·uhether stteh
ftleter vehieles aREI trailers are leasea te the ttser ·.vith er
withettt Elri'rer, are Rat stthjeet te the retail sales tax ·uheR
Eleliveey is atac:le te the pttrehaser iR this state: PROVIDED,
beth ef the fellewiRg reqttireateRts are ftlet:)) RCW
82.08.0263 provides an exemption from the retail sales tax
for sales of motor vehicles and trailers to be used for
transporting therein persons or property for hire in interstate
or foreign commerce. This exemption is available whether
such use is by a for hire motor carrier, or by persons
[2l
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operating the vehicles and trailers under contract with a for
hire motor carrier. The following requirements must be met
to perfect any claim for exemption:
(((tt))j) The ((f3ttFehaseF eF ttseF is the heldeF et)) for hire
carrier must hold a carrier permit issued by the Interstate
Commerce Commission; and
(((b-))ill ((Sitttl-)) The vehicle will move upon the
highways of this state from the point of delivery in this state
to a point outside the state under the authority of a trip
permit, also known as a one-transit permit, issued ((~
diFeeteF ef ffieteF \'ehieles pttFsttaRt te)) under the provisions
of RCW 46.16.160. In some cases the vehicle may require
servicing or alterations to prepare it for use as carrier
property. This may include such things as installing signs,
adding accessories, changing tires, custom painting, etc.
Movement of the vehicle to the site where the servicing or
alterations will take place will not result in a loss of the
exemption when all conditions for exemption are met.
((IR eFdeF te qttalify feF this exeffiptieR fFeffi the Fetail
sales tax Stteh ettyeFS ffit!St fttrRish te their \'eRdeFS the
RttffibeF ef the 13eRRit isstted te the eaHieF by the IRteFstate
CeffiffieFee CeHl:missieR aREI ffittst ha't'e affote0 te the \ ehiele
befere it lea·1es the f3FeFRises ef the dealer the ReeessaFy tri13
13eRRit. IR aEIElitieR, aRd as e't'ideRee ef the exeFR13t Rll:tttre ef
stteh sales, the selleF is reqttiFed te ebtaiR fFeFR the bttyeF aft
exeffi13tieR eeFtifieate, te 1'lhieh he FRttst a1313eRd his ewR
eertifieatieR, all FeadiRg sttbstaRtially te the fellewiRg
effeet;.))
(iii) The seller, at the time of the sale, must retain as a
part of its records a copy of the trip permit, or other satisfactory evidence that a trip permit was obtained, and an
exemption certificate, both of which must be completed in
their entirety. The exemption certificate must be in substantially the following form.

CERTIFICATE OF DEALER
I hereby certify that upon the delivery of the above
described vehicle to said purchaser there was affixed thereto
trip permit No ..... , and that the same authorized the transit
of this vehicle between the points of origin and destination
as hereinabove set forth.
(name of dealer)
(title)
IR all etheF eases wheFe the 131:1FehaseF takes deli,•ery ef
the ;•ehiele iR this state the Fetail sales ttHt is ap13lieable te
the sale aRd FRttst be eelleeted freFR the 13t1Fehaser.
(iv) The lease of motor vehicles and trailers to motor
carriers, without operator, must satisfy all conditions and
requirements provided by RCW 82.08.0263 to qualify for the
retail sales tax exemption. Failure to meet these requirements will require the lessor to collect the retail sales tax on
the lease. However, where the exemption from retail sales
tax has not been met, a retail sales tax exemption may
continue to apply to that portion of the lease while the
vehicle is being used outside Washington, provided the
lessor can substantiate the usage outside Washington. (See
WAC 458-20-193).
(((;;))Q) Sales of component parts of motor vehicles

1

1

and trailers and charges for repairs, etc.

((~

82.08.0262 exeFR13ts freFR the Elf)f3lieatieR ef the Fetail)) sales
tax fer sales ef taRgiele peFseRal 13ro13erty whieh eeeeFRes a
eefft130ReRt pll:rt (as that teffft is heFeiRafter defiRed) ef FReteF
'lehieteS aRd tFaileFS whetheF eWRed ey eF leased with eF
•uithettt dri't'eFs eRd 1:1sed by the heldeF ef a eeFFieF peRRit
iss1:1ed by the IRteFstate CeffiFReree CeFRfflissieR a1:1theriziRg
traRs13ert11:tieR by FReter Yehiele aeFess the bet1REieries ef this
state, iR the ee1:1Fse ef eeRstF1:1etiRg, Fe13airiRg, eleaRiRg,
alteFiRg, er iFR13re;•iftg the seFRe, alse sales ef eF eharges
FRade feF labeF eRd seniees FeRdered iR Fespeet te stteh
eeRstntetiRg, Fe13airiRg, eleaRiRg, alteriRg, eF iFR13reYiRg. IR
a1313lyiRg this stett1te~· eKeFRptieR it is ifflpertaRt that beth
selleFs eRd bttyeFs Retiee the distiRetieR betweeR this aRd the
elf:eFRptieR prnYided feF iR RCW 82.08.0263 ef the law (see
1 abe•1e). This exeFRptieR is Ret epeR te all ffteteF eaHieFs
epemtiRg t1RdeF a 13eRRit iss1:1ed by the IRteFstate CeHlffieFee
CeffiffiissieR, bt1t eRly te these whese 13eFfftits at1theFize
eetttal treRspertatieR aeress the state ee1:1Rdaries.)) RCW
82.08.0262 provides an exemption from the retail sal~
for sales of component parts and repairs of motor vehicles
and trailers. However, this exemption is available only if the
user of the motor vehicle or trailer is the holder of a carrier
permit issued by the Interstate Commerce Commission which
authorizes transportation by motor vehicle across the
boundaries of Washington. Since the Interstate Commerce
Commission requires carriers to obtain permits only when
the carrier is hauling for hire, the exemption applies only to
parts and repairs purchased for vehicles which are used in
hauling for hire. The exemption includes labor and services
rendered in constructing, repairing, cleaning, altering, or
improving such motor vehicles and trailers.
(i) This exemption is available whether the motor
vehicles or trailers are owned by, or operated under contract
with, persons holding the carrier permit. This exemption
applies even if the motor vehicle or trailer to which the parts

EXEMPTION CERTIFICATE

The undersigned hereby certifies that ((~)) !! is, or has
contracted to operate for, the holder of carrier permit No.
.... , issued by the Interstate Commerce Commission; that
the vehicle this date purchased from you being a (specify
truck or trailer and make), Motor No ....... , Serial No.
. . . . . . , will move on the highways of this state from
(point of origin in state) to (out of state destination)
under the authority of a trip permit dated . . . . . . , issued
under the provisions of RCW 46.16.160 ((by the direeteF ef
ffieteF vehieles thfe1:1gh the ageRey ef the WashiRgteR State
PatFel Offiee leeated at ...... )); and that the sale of this
vehicle is entitled to exemption from the Retail Sales Tax
under the provisions of RCW 82.08.0263.
Dated ....... .
(name of carrier-purchaser)

By

WSR 94-07-023

(title)
(address)
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are attached will not be used substantially in interstate hauls,
provided the vehicles are used in hauling for hire.
The teFftl "eeftlvenent f'BFt" is eenstnied te ftlean all
tangieie f!eFSeRBi f'Fef!erty whieh is 8tt8ehed te 8Rd eeeeftleS
an integral f'Etrt ef the ftleter vehiele er trailer. It inel1:1des
Stteh iteftlS 8S ffleteFS, ftleteF 8Rd eedy f'BFlS, B8tteFies 8Rd
tires. The teRH alse inel1:1des Sf'BFe f!Brts whieh BFe designed
and intended fer 1:1ltifflate attaehffient te the earrier vehiele.
It dees net inei1:1de efjl:lif!HleRt eF teeis whieh ftl8)' Be l:!Sed in
eenneetien with the everatien of the tfl:lek or trailer as a
eaFFieF ef f!eFSORS Of goeds Bl:lt whieh ·will ROt eeeeme
veRHanently attaehed to and an integral f'8l't of the s8ftle, nor
does it inel1:1de eons1:1ftlaele Sl:lf'f'lies, s1:1eh as l1:1erieants and
fee:.))
((B1:1yers elaiftling sales taJt exemf!tien 1:1nder this
stat1:1tOf)' seetion are refj1:1ired te fttrnish to their vendors the
Rl:lftlBeF of the f!eRHit iss1:1ed to the e8ffieF ey the Interstate
Comftleree Comftlissien a1:1thorizing transvortation aeross the
ee1:1ndaries of the State 8Rd, 8S evidenee of the eitefflf!t R8tl:lre
of s1:1eh sales, sellers ftl1:1st take froftl the e1:1yer an exefflvtion
eertifieate reading in s1:1estanee, as fellews:))
(ii) The seller must retain as a part of its records a
completed exemption certificate. This certificate may be:
(A) Issued for each purchase;
(B) Incorporated in or stamped upon the purchase order;
or
(C) In blanket form certifying all future purchases as
being exempt from sales tax. Blanket forms must be
renewed every four years.
(iii) This certificate should be in substantially the
following form:

(ii) Sales of consumable supplies, such as lubricants and
ice; and
(iii) Towing charges.
((The retail sales tax dees Bf'f'I)' te the sale of all other
aeeessories, Sl:lf'f'lies and efjttif!Hlent te motor eaFFiers
eveFBting 1:1nder f!eRHits a1:1thorizing transvertation aeress the
ee1:1ndaries of the state.))
((P1:1nheRHore, the retail sales tait Bf'f'lies to the sale of
all tangiele personal f'FOf!erty, iFFeSf!eetive of whether er net
the S8ftle ftl8Y Be eonstmed to ee 8 "eOHlf'eReRt f'8Ft" of 8
traek or trailer, and the sale of or ehBFge ftlade for !seer and
serviees rendered in resveet te the eonstF1:1eting, everating,
eleaning, altering or imvroYing of fflotor Yehieles and tFailers
'+'>'here the Interstate Coftlmeree Ceftlftlission veRHit held B)'
the evef8tor of s1:1eh vehieles does not a1:1thorize transverta
tion aeross the ee1:1ndaries ef this state.))
((The exemvtien eertiiieates refeFFed to in this rale fflttst
ee retained B)' the seller in fiis files 8S 8 f'BFl of his f!eFffi8
nent reeords s1:1Bjeet to a1:1dit B)' the devartftlent ef reven1:1e.
As to 8R)' sales transaetions elaimed to ee eiteftlvt from the
retail sales tax 1:1nder the vrovisions of RCW 82.08.0262 and
82.08.0263, where ne eitemvtion eertifieate has eeen see1:1red
ans retained as refjttired herein, or where the eitefflf!tien
eertifieate does not s1:1estantially eOHlf'ly with the essentials
set e1:1t in the foregoing foHHS, the seller will Be8f the Bl:lrden
ef vro·ring its tax exeftlf!t stat1:1s.))

((USE TAX))
((The 1:1se tax Bf'f'lies 1:1ven the aet1:1al 1:1se within this
State of 8ll artieJes ef tangie]e f!eFSOR8] VFef!erty f'l:lrehased
at retail and l:lf'OR the aefjttisition of vthieh the retail sales tax
hes not eeen f!8id te this state, 1:1nless s1:1eh 1:1se is exemvt
from 1:1se tax 1:1nder the vro,·isions of eh8f!ter 82.12 RCW.
P1:1rs1:1ent to RCW 82.12.0254 the 1:1se tax does not Bf'f'IY te
the follewing 1:1ses:))
(((a) The 1:1se ey the helder ef 8 e8ffieF f!eRHit iss1:1ed ey
the Interstate Coftlftleree Cofflfflissien ef any ftlotor vehiele
Or trai]eF whether OWRed By OF leased Vi'ith OF Withe1:1t driver
te the f!eFfflit holder 8Rd l:!Sed in Sl:IBStBRtia] f'8Ft in the
Herma] 8Rd ordinary eOl:IFSe of the l:ISeF' S Bl:ISiReSS for
tr8nSf!ertiRg f'eFSORS OF f'FOf!erty for hire eeFOSS the ee1:1nd
eries of this state if the first 1:1se within this state is aet1:1al
1:1se in eend1:1eting interstate or foreign eeftlmeree.))
(((e) The 1:1se of tengiele versenal vreverty whieh
eeeoftleS 8 eeftlf!eReRt f'8Ft ef any ftlOter 't'ehie]e OF trailer
1:1sed ey the helder ef 8 eerrieF veRHit iss1:1ed ey the Interstate
Comftleree Cofflfflission 81:1thorizing tF8RSf'Orl8tioR ey ftlOtor
Yehie]e eeFOSS the BOl:!Rd8Fies ef this state 't'thether Sl:leh
motor Yehieie OF trailer is OWRed B)' Of ]eased 'Hith OF
withOl:lt dfiYeF to the f!eFmit holder.))
(((e) The 1:1se ef 8flY motor vehiele er trailer while eeing
Of!ereted l:IRder the e1:1therity of 8 tHf' f!eRHit iss1:1ed By the
direetor ef ftleter Yehieles v1:1rs1:1ent to RCW 46.16.160 and
moving l:lf'OR the highways freftl the f'OiRt ef de]iYeFy within
this state to a voint e1:1tside this state.))

EXEMPTION CERTIFICATE
The undersigned hereby certifies that it is, or has
contracted to operate for, the holder of a carrier permit,
No ....... , issued by the Interstate Commerce Commission
authorizing transportation by motor vehicle across the
boundaries of this state,;.((, and that)) The undersigned further
certifies that the motor truck or trailer to be constructed,
repaired, cleaned, altered, or improved by you, or to which
the subject matter of this purchase is to become a component
part, will be used in direct connection with the business of
((eond1:1eting interstate Of fereigR eOftlftleree B)')) transporting
therein persons Or property for hire ((BeFOSS the BOl:IRdBFies
of this state)); and that such sale and/or charges are exempt
from the Retail Sales Tax under the provisions of RCW

82.08.0262.

Dated . . . . . . . .
(name of carrier-purchaser)
. . . . . . . . . (address) . . . . . . . . . . . . .
By . . . . . . . . . . . . . . . . . . . . . . . . . .
(title)
(c) The following sales do not qualify for exemption
under the provisions of RCW 82.08.0262 or RCW
82.08.0263, and are subject to the retail sales tax when
delivery is made in Washington.
(i) Sales of equipment, tools, parts and accessories
which do not become a component part of a motor vehicle
or trailer used in transporting persons or property for hire;
Proposed

Reviser's note: The typographical errors in the above section

occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marlcs to indicate amendments to existing rules. The rule published
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PROPOSED RULES

DEPARTMENT OF REVENUE
[Filed March 8, 1994, 12:53 p.m.)

Original Notice.
Title of Rule: New section WAC 458-20-17401 Use tax
of motor carriers operating in interstate or foreign commerce
for motor vehicles, trailers, parts, etc.
Purpose: To provide use tax reporting information to
motor carriers hauling in interstate commerce.
Statutory Authority for Adoption: RCW 82.32.300.
Statute Being Implemented: Chapter 82.12 RCW.
Summary: This rule explains when use tax applies on
the use of trucks, trailers, parts, etc. to motor carriers.
Name of Agency Personnel Responsible for Drafting:
Alan Lynn, 711 Capitol Way, #303, Olympia, (206) 5869040; Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.
Name of Proponent: Department of Revenue, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the conditions which apply for
motor carriers to be exempt on purchases by motor carriers.
It discusses the documentation required. It explains that
"substantial use" in interstate commerce means twenty-five
percent and the methods to meet this requirement.
Proposal Changes the Following Existing Rules:
Language dealing with use tax has been removed from WAC
458-20-174 and placed in this rule.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): As department policy is not changed by this
amendment, we are unaware of any economic burden on
small businesses; and businesses do not alter their way of
doing business as a result of this amendment. There is no
additional record keeping required.
Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on April 28, 1994, at 9:30 a.m.
Submit Written Comments to: Les Jaster, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467,
FAX (206) 664-0972, by April 28, 1994.
Date of Intended Adoption: May 9, 1994.
March 8, 1994
Russell W. Brubaker'
Assistant Director
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NEW SECTION
WAC 458-20-17401 Use tax of motor carriers
operating in interstate or foreign commerce for motor
vehicles, trailers, parts, etc. (1) Introduction. This
section explains the use tax and the use tax exemptions
provided by RCW 82.12.0254 which apply to motor carriers
operating in interstate or foreign commerce. Motor carriers
should refer to WAC 458-20-174 for a discussion of the
retail sales tax and retail sale tax exemptions which apply to
motor carriers for the purchase of vehicles and parts under
RCW 82.08.0262 and RCW 82.08.0263.
(2) Use tax. The use tax supplements the retail sales
tax by imposing a tax of like amount upon the use within
this state as a consumer of any tangible personal property
purchased at retail, where the user has not paid retail sales
tax with respect to the purchase of the property used. (See
also WAC 458-20-178.) If the seller fails to collect the
appropriate retail sales tax, the purchaser is required to pay
the use tax directly to the department unless the purchase
and/or use is exempt from the use tax.
(3) Motor vehicles and trailers. Purchasers of motor
vehicles and trailers should note the differences in the
conditions and requirements for the retail sales and use tax
exemptions provided by RCW 82.08.0263 and RCW
82.12.0254, respectively. The purchaser of a motor vehicle
or trailer may qualify for the retail sales tax exemption at the
time of purchase, yet incur a use tax liability for the subsequent use of the same vehicle or trailer.
(a) RCW 82.12.0254 provides a use tax exemption for
the use of any motor vehicle or trailer while being operated
under the authority of a trip permit and moving from the
point of delivery in this state to a point outside this state.
However, any subsequent use in Washington of the vehicle
by a Washington based carrier could be subject to use tax
unless the first use was in actual transportation for hire
across the state boundaries.
·
(b) RCW 82.12.0254 provides a use tax exemption for
the use of any motor vehicle or trailer owned by, or operated
under contract with, a for hire motor carrier engaged in the
business of transporting persons or property in interstate or
foreign commerce. All of the following conditions must be
met for the exemption to apply:
(i) The user is, or operates under contract with, a holder
of an ICC permit;
(ii) The vehicle is used in substantial part in the normal
and ordinary course of the user's business for transporting
therein persons or property for hire across the boundaries of
the state; and
(iii) The first use in Washington is actual use in
conducting interstate or foreign commerce. Notwithstanding
this requirement, the use tax exemption will not be lost
simply because a motor carrier holding an ICC permit moves
the vehicle to a Washington site for servicing or modification in preparation for use as a carrier vehicle. Nor shall the
exemption be lost simply because the motor carrier first
moves the vehicle to a Washington site for the purposes of
obtaining a payload which is immediately hauled to an out
of state destination by the same vehicle. A "trip permit" is
required for the first use as a condition of retail sales tax
exemption, but this is not a requirement for exemption from
Proposed
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the use tax where the vehicle was purchased outside Washington. (See WAC 458-20-174.)
(iv) "In substantial part" means that the motor vehicle
or trailer for which exemption is claimed actually crosses
Washington boundaries and is used a minimum of twentyfive percent in interstate hauling for hire.
(c) The following examples show how the exemption
from use tax on motor vehicle and trailers would apply to
specific situations. These examples should be used only as
a general guide. The tax status of other situations must be
determined after a review of all of the facts and circumstances.
(i) ABC Trucking, a carrier with ICC authority, purchased a used truck from XYZ Truck Sales. The required
exemption certificate was completed and a trip permit was
obtained. ABC Trucking moved the vehicle from the
seller's lot to its maintenance shop located at its terminal
where ICC identification numbers were painted on the doors
and new tires were installed by the purchaser's employees.
The truck was then placed in service with the first haul
being a laden haul destined for an out-of-state location with
movement under the authority of a trip permit.
This purchase and first use is exempt of retail sales and
use tax. Since the first movement of the truck to the
purchaser's maintenance shop was solely for the purpose of
preparing the truck for use, the exemption was not lost. All
other requirements for exemption were met. A reasonable
interruption in the direct out-of-state movement of the
vehicle will be allowed to permit such activities as the
painting of belt lines and bumpers, the installation of signs,
the inspection of the vehicle, the installation of tires, and
installation of accessory items. The purchase of the vehicle
was exempt from retail sales tax by meeting the trip permit
requirements. However, any subsequent use of the vehicle
in Washington would have been subject to use tax if the
vehicle's first use in Washington had not been in hauling for
hire in interstate or foreign commerce. Since that requirement was met, the use of this vehicle will continue to be
exempt of use tax as long as it continues to be used substantially in interstate hauls for hire.
(ii) HB Company is a for hire carrier which maintains
tractor/trailer fleets at terminals located in Montana and
Washington. HB Company holds a carrier permit issued by
the Interstate Commerce Commission. HB reassigned a
tractor/trailer rig which had been previously used at its
Montana terminal to its Washington terminal. This rig had
been used exclusively in Montana and previously had never
been brought to Washington. The tractor/trailer is brought
into Washington unladen.
Since the first movement within Washington was not in
hauling for hire and the vehicle had previously been used by
HB as carrier property, the use tax is due on this rig. RCW
82.12.0254 requires that first use in Washington be actually
in conducting interstate or foreign commerce. The exemption would not have been lost if the vehicle had not been
previously used as carrier property and was simply being
moved under a trip permit to a Washington location to be
prepared for use as carrier property.
(d) _The motor carrier must continue to substantially use
the motor vehicle or trailer in interstate hauls for hire during
each calendar year to retain the exemption from use tax.
This requires that at the start of each calendar year the
Proposed

carrier review the usage of each vehicle and trailer for the
previous calendar year. If a particular vehicle was used for
less than- the full calendar year, the vehicle must be used
substantially in interstate hauls for hire during the first
twelve months of use and for each calendar year thereafter.
Use tax is due for those vehicles which have not been used
substantially in interstate commerce and on which retail sales
or use tax has not been paid. Carriers who maintain their
records on a fiscal year basis may, at their option, elect to
review the usage of their vehicles using their fiscal year
rather than the calendar year. If a fiscal year is used, it must
be used for the entire fleet of vehicles. These carriers may
not change to a calendar year basis without first obtaining
prior approval from the department. Usage will be reviewed
on a calendar or fiscal year basis and not on a "moving"
twelve month period, with the exception that a twelve month
period other than a calendar or fiscal year will be used for
new vehicles acquired during the year. For example, a
tractor purchased on June 1, 1992 will need to have met the
substantial use test for the period June 1, 1992 through May
31, 1993 and for the calendar year 1993 and each calendar
thereafter in order to retain use tax exemption.
(e) The motor carrier may select one of the methods
from those below for determining if its motor vehicles and
trailers satisfy the substantial use threshold for exemption
under RCW 82.12.0254. The particular method must be
applied to all trucks, tractors, and trailers within the fleet.
Regardless of the method selected, a vehicle will not be
considered as used in interstate hauls unless the vehicle
actually crosses the boundaries of the state and is used in
part outside Washington. The motor carrier may change the
method with the prior written consent of the department of
revenue. The methods are:
(i) Line crossing. The line crossing method compares
the number of interstate for hire hauls made by a particular
motor vehicle or trailer to the total number of for hire hauls.
The motor vehicle or trailer must actually cross the boundaries of this state, or be used in hauling for hire exclusively
outside this state, for the haul to be considered an interstate
haul.
(ii) Mileage. The mileage method compares the
interstate mileage associated with the for hire hauls made by
a particular motor vehicle or trailer, to the total mileage
associated with its for hire hauls. All mileage associated
with a specific haul which requires the motor vehicle or
trailer to actually cross the boundaries of this state, or haul
exclusively outside this state, is considered to be interstate
mileage.
(iii) Revenue. The revenue method compares the
interstate for hire revenue generated by the particular motor
vehicle or trailer to the total for hire revenue generated. The
revenue generated by the motor vehicle or trailer actually
crossing the boundaries of this state, or hauling exclusively
outside this state, is considered to be interstate revenue for
the purposes of determining use tax liability. If the motor
carrier uses more than one motor vehicle or trailer to
transport the cargo, the revenue generated from hauling this
cargo must be allocated between the motor vehicles and/or
trailers used. For the purposes of determining use tax
liability, a truck which is used only within the state of
Washington will not be considered as having interstate
revenue even if the haul originated outside Washington
[6]
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through the use of another truck operated by the same carrier
and the cargo was later transferred to another vehicle in this
state.
(iv) Other. Any other m.ethod may be used when
approved in advance and in writing by the department of
revenue.
(t) The following examples show how the methods of
determining substantial interstate use would be applied to
various situations. These examples should be used only as
a general guide. The tax status of each situation must be
determined after a review of all of the facts and circumstances.
(i) ARC Trucking picks up a load of cargo in Spokane,
Washington and delivers it to the dock in Seattle, Washington, for subsequent shipment to Japan. While ARC may
claim an interstate and foreign sales deduction on its excise
tax return for the income attributable to this haul if all of the
requirements of RCW 82.16.050(8) are met, the haul itself
is considered to be intrastate for the purpos_es of determining
whether the tractor/trailer rig meets the substantial use
threshold discussed in RCW 82.12.0254. Both the pickup
and delivery points are within the state of Washington.
(ii) OMG Express picks up a load of cargo in Yakima,
Washington for ultimate delivery in Billings, Montana. The
cargo is initially hauled from the Yakima location to OMG's
hub terminal in Spokane, Washington by truck A. It is
unloaded from truck A at the hub terminal, subsequently
reloaded on truck B, and delivered to Billings. For the
purposes of determining qualification for the use tax exemption provided by RCW 82.12.0254, two hauls have taken
place. The haul performed by truck A is considered to be an
intrastate haul, while the haul performed by truck B is
considered interstate for purposes of determining continued
exemption from use tax on the trucks, even though the entire
hauling income may be deductible from the motor transportation tax.
(iii) AA Express operates one tractor/trailer rig, which
has previously met the retail sales and use tax exemption
requirements. AA verifies compliance with the twenty-five
percent substantial use threshold on a calendar year basis,
using the line crossing method. AA makes one hundred for
hire hauls within the calendar year of 1992. Of these hauls,
seventy-one are entirely in Washington, ten are performed
entirely outside Washington, and nineteen require AA to
cross the borders of Washington. AA Express has not
incurred a use tax liability on the tractor/trailer rig as twentynine percent of the for hire hauls were interstate in nature.
(iv) BOC Hauling operates one tractor/trailer rig which
has previously met the retail sales and use tax exemption
requirements. BOC verifies compliance with the twenty-five
percent substantial use threshold on a calendar year basis,
using the mileage method. BOC makes one hundred for hire
hauls within the calendar year of 1992, for a total of one
hundred thousand miles. Fifteen of these hauls were
interstate in nature and involved travel of twenty-eight
thousand miles, including the Washington miles of the
interstate hauls where the rig made border crossings. BDC
Hauling has not incurred a use tax liability for its use of the
tractor/trailer rig. Under the mileage method, twenty-eight
percent of the tractor/trailer's usage was in interstate hauling.
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(v) GV Trucking operates one tractor/trailer rig, which
has previously met the retail sales and use tax exemption
requirements. GV verifies compliance with the twenty-five
percent substantial use threshold on a calendar year basis,
using the revenue method. GV makes one hundred for hire
hauls within the calendar year of 1992, for which GV earns
eighty thousand dollars. Fifteen of these hauls were interstate in nature, for which GV earned twenty thousand
dollars. GV Trucking has not incurred a use tax liability for
its use of the tractor/trailer rig. Under the revenue method,
twenty-five percent of GV's usage of the tractor/trailer rig
was in interstate hauling.
(4) Special application to trailers. Motor carriers must
keep appropriate records and determine qualification for the
use tax exemption provided by RCW 82.12.0254 for each
individual truck and tractor. Motor carriers are encouraged
to keep similar records for each individual trailer. Where
records are maintained to document the use of individual
trailers, use tax liability for trailers must be determined on
the basis of those records. However, it is recognized that
some motor carriers have no system of tracking or documenting the travel of their trailers and it would be an undo
burden to require such record keeping, particularly where a
tractor may be used to pull multiple trailers and the trailers
are not assigned to a specific tractor. These motor carriers
may elect to determine the use tax liability attributable to
their use of trailers on the basis of their actual use of the
tractors.
(a) Under this method, it is assumed that there is a
direct correlation between the use of tractors and the use of
trailers. Whenever use tax is incurred on a tractor because
of the failure to maintain the twenty-five percent interstate
usage, use tax will also be due on one or more trailers. The
number of trailers subject to the use tax under this method
shall correspond to the fleetwide trailer to tractor ratio. Any
trailer to tractor ratio resulting in a fraction shall be rounded
up when determining the number of trailers subject to the
use tax. For example, if the fleetwide ratio of trailers to
tractors is two and one quarter to one, and one tractor fails
to maintain the substantial use threshold in a given year, the
motor carrier shall incur a use tax liability on three trailers.
(b) The trailer or trailers subject to use tax under this
method shall be those acquired nearest to the purchase date
of the tractor triggering the use tax liability for those trailers
meeting the following conditions:
(i) The trailer or trailers are compatible for towing with
. the tractor upon which use tax is incurred; and
(ii) The trailer or trailers have not previously incurred
a retail sales or use tax liability; and
(iii) The trailer or trailers have been actively used in
hauling for hire in the year tax liability is incurred.
(c) Under this method of reporting, use tax liability is
generally incurred on one or more trailers whenever a tractor
is subject to the use tax. If a tractor is purchased with the
intent that less than twenty-five percent of the hauls will be
across state borders, it will be presumed the tractor will also
be pulling a trailer or trailers on which use tax is also due.
However, the motor carrier will not incur use tax on a trailer
simply because the initial use of the tractor was not a laden
for hire haul across the borders of this state, provided the
tractor would meet the substantial interstate use for future
hauls under RCW 82.12.0254. In any event and irrespective
Proposed
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of the method of reporting, carriers must document, through
the use of trip permits and the exemption certificate, that the
first use of a trailer was in interstate hauling in order for
retail sales tax or use tax exemption to apply to the purchase
or first use.
(d) The following examples show how this method
would be applied to typical situations. These examples
should be used only as a general guide. The tax status of
each situation must be determined after a review of all of the
facts and circumstances.
(i) ABC Trucking has eight tractors and fifteen trailers
in its fleet. The tractors and trailers met the exemption from
retail sales tax and use tax at the time they were purchased
and it was determined during previous annual reviews that
the tractors continued to be substantially used on interstate
hauls. However, at the time of the annual review which was
made in January 1993, it was determined that a Kenworth
tractor which had been purchased in June 1985 was not used
at least twenty-five percent in interstate hauls during 1992.
Use tax is due on this tractor. Under this method, use tax is
also due on two trailers. The two trailers on which use tax
must be reported are the two purchased most nearly to June
1985, the date of the Kenworth purchase.
(ii) DC Hauling has no system of tracking or documenting the travel of its trailers and has elected to determine its
trailer use tax liability on the basis of its actual use of
tractors. DC Hauling has a fleetwide ratio of two trailers to
one tractor. DC purchases a tractor, the initial use of which
is a laden for hire haul entirely within the borders of this
state. DC Hauling must pay retail sales upon the purchase
of the tractor or, if retail sales tax is not paid, use tax upon
the first use within this state. Unless DC Hauling elects to
document that the tractor otherwise continues to satisfy the
substantial interstate use provision of RCW 82.12.0254 for
future hauls, use tax is also due on two trailers.
(5) Valuation. The value of the motor vehicle or trailer
subject to the use tax is its fair market value at the time of
first use within the twelve month review period for which
the exemption cannot be maintained. However, because the
taxpayer will not know until the close of the period whether
the usage met the exemption requirements, the use tax is due
and should be reported on the last excise tax return for that
review period. For example, a motor carrier who has
previously met the exemption requirements for a particular
truck determines this truck no longer was substantially used
in interstate hauls during calendar year 1992. Use tax should
be reported on the last tax return filed for 1992 with the
taxable value based on the value of the truck at January 1,
1992.
(a) In the absence of a readily available fair market
value, the department will accept a value based on depreciation schedules used by the department of licensing to
determine the value of vehicles for licensing purposes.
(b) The following examples show how use tax liability
would be determined in typical situations. These examples
should be used only as a general guide. The tax status of
each situation must be determined after a review of all of the
facts and circumstances.
(i) ABC Trucking purchased five trailers for use in both
interstate and intrastate for hire hauls on January 1, 1990.
All the necessary conditions for exemption under RCW
82.08.0263 were met; delivery was made in Washington, and
Proposed

the trailers were purchased without payment of the retail
sales tax. The taxpayer uses the "line crossing" method for
determining interstate use.
ABC Trucking keeps a journal showing the origin and
destination for each haul which identifies each truck/tractor
and trailer used on a per unit basis. This journal is reviewed
at the end of each calendar year to verify compliance with
the statutory provision that motor vehicles and trailers be
substantially used for transporting therein persons or property
for hire across the boundaries of the state. During the first
year of use, all five of the trailers met the "substantial use"
threshold. However, in reviewing this journal for the period
of January 1991 through December 1991, ABC Trucking
determines that two of the trailers purchased on January 1,
1990 failed to meet the twenty-five percent "substantial use"
threshold during 1991. ABC Trucking must remit use tax
directly to the department on its December 1991 excise tax
return, based on the fair market values of the two trailers as
of January 1, 1991. Since the taxpayer maintained specific
usage records for each trailer, the "substantial use" in
interstate hauling must be met by each trailer for which
exemption is claimed. If detailed records for usage of
trailers had not been kept, use tax liability of the trailers
would have been based on the tractors. In any event, use tax
liability may not be determined based on the overall experience of a fleet of vehicles. If a vehicle is used both in
hauling for hire and in hauling the carrier's own products,
the "substantial use" is determined solely on the usage in
hauling for hire.
(ii) DB Carriers is a motor carrier which is engaged in
both intrastate and interstate for hire hauls. DB purchases
and first uses a truck in Washington on January 1, 1992. All
the necessary conditions for exemption under RCW
82.08.0263 were met; delivery was made in Washington, and
the truck was purchased without payment of the retail sales
tax. DB Carriers uses the "line crossing" method for
determining interstate use.
DB Carriers keeps a journal showing the origin and
destination for each haul which identifies each truck used on
a per unit basis. This journal is reviewed at the end of the
1992 calendar year, and DB determines that the truck failed
to meet the twenty-five percent "substantial use" threshold.
DB Carriers would remit use tax directly to the department
on its December 1992 excise tax return, based on the fair
market value of the truck as of January 1, 1992. DB
Carriers may not compute the use tax liability based upon
the December 31, 1992 fair market value as the vehicle
never satisfied the substantial interstate use provision of
RCW 82.12.0254 and was taxable on its first use.
(6) Leased vehicles. Leased vehicles will be treated no
differently than purchased vehicles. Motor vehicles and
trailers, leased without operator, are exempt from the use tax
when all the conditions and requirements expressed in
subsection (3)(b) are satisfied. This includes meeting the
requirement that first use be in hauling across the boundaries
of the state and that there be continued substantial use in
interstate hauls. If the motor vehicle or trailer fails to meet
the twenty-five percent "substantial use" threshold, the
lessee will incur a use tax liability upon all lease payments
beginning with the period in which the vehicle no longer met
the substantial use test. However, the use tax applies only
to the portion of the lease which is for use in Washington.
[8l
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The use tax liability shall be based on the portion of each
lease payment attributable to actual instate use.
(a) If the use of the leased vehicle is subject to use tax,
the method for determining instate and out of state use of
motor vehicles and trailers leased without operator is based
upon the method provided by the lease agreement for
determini·ng the lease payment. If the lease payment is
determined solely on the basis of mileage incurred, mileage
should be the basis for determining instate and out of state
use. If the lease agreement calls for a fixed monthly lease
payment, or a fixed monthly lease payment with an additional charge for "excessive" mileage, the determinatio n of
instate and out-of-state use should be based upon the length
of time the vehicle is physically located within and without
Washington.
(b) The following examples show how this method
would be applied to typical situations. These examples
should be used only as a general guide. The tax status of
each situation must be determined after a review of all of the
facts and circumstances.
(i) BG Hauling is a for hire carrier which on January I,
1991 enters into a lease agreement for a truck without
operator. The monthly lease payments are based on number
of miles driven. All the necessary conditions for the retail
sales and use tax exemptions for the first year of the lease
were met. BG Hauling verifies compliance with the twentyfi ve percent substantial use threshold on a calendar year
basis.
BG determines that this truck failed to meet the twentyfive percent substantial use threshold for calendar year 1992.
Use tax will be due beginning with the period for which the
exemption no longer applied, in this case beginning with
January 1992. Once the exemption was lost, BG Hauling
will incur a use tax liability upon all future lease payments
through the end of the lease agreement. However, BG
Hauling may report use tax only on that portion of each
lease payment attributable to actual instate use, provided it
maintains accurate records substantiating the truck's instate
and out-of-state activity. BG Hauling would use mileage as
a basis for determining the instate and out-of-state use.
(ii) AM Carriers enters into a lease agreement for a
tractor without operator on January 1, 1991. This lease
agreement requires a fixed per/month lease payment with an
additional per/mile charge for any mileage in excess of a
contracted amount. All necessary conditions for the retail
sales and use tax exemptions for the first year of the lease
were met and AM Carriers verifies compliance with the
twenty-five percent substantial use threshold on a calendar
year basis.
AM determines that this tractor failed to meet the
substantial use threshold for calendar year 1992. Beginning
with the January 1, 1992 lease payment, AM Carriers will
incur a use tax liability upon all lease payments through the
end of the lease agreement. When determining its tax
liability, AM Carriers may remit use tax only upon that
portion of each lease payment attributable to actual instate
use, provided accurate records are maintained to substantiate
the instate and out-of-state use of the tractor. The basis for
determining this use would be the length of time the vehicle
was physically located within and without Washington.
(iii) MG Inc. is an equipment distributor which, in
addition to hauling its own product to customers, is engaged
[9]
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in hauling for hire activities. MG is a holder of an ICC
permit. MG enters into a lease agreement for a truck
without operator on January 1, 1992. The lease payments
are based on number of miles driven. All conditions for
retail sales and use tax exemption are satisfied for the first
·year of the lease.
Based upon the truck's for hire hauling activities during
the 1993 calendar year, MG determines that the use of the
truck failed to satisfy the twenty-five percent substantial use
threshold. MG must remit use tax upon all subsequent lease
payments through the end of the lease agreement. Provided
accurate records are maintained to substantiate instate and of
out-of-state use, MG may remit use tax only upon that
portion of each lease payment attributable to actual instate
use. MG must use mileage as a basis for determining instate
and out-of-state use of the truck. While only the hauling for
hire activities are reviewed when determining whether the
truck satisfies the substantial interstate use threshold, once it
is established the exemption cannot be maintained the use
tax liability is based upon all instate activity, including the
motor carrier's hauling of its own product.
(7) Component parts. RCW 82.12.0254 also provides
a use tax exemption for the use of tangible personal property
which becomes a component part of any motor vehicle or
trailer used for transporting therein persons or property for
hire. This exemption is available whether the motor vehicle
or trailer is owned by, or operated under contract with, a
person holding a carrier permit issued by the Interstate
Commerce Commission authorizing transportation by motor
vehicle across the boundaries of this state. Since the
Interstate Commerce Commission requires carriers to obtain
permits only when the carrier is hauling for hire, the
exemption applies only to tangible personal property purchased for vehicles which are used in hauling for hire. The
exemption for component parts will apply even if the parts
are for use on a motor vehicle or trailer which is used less
than twenty-five percent in interstate hauls for hire, provided
the vehicle is used in hauling for hire.
(a) For the purposes of this section, the term "component parts" means any tangible personal property which is
attached to and becomes an integral part of the motor vehicle
or trailer. It includes such items as motors, motor and body
parts, batteries, and tires. It includes the axle and wheels,
referred to as "converter gear" or "dollies", which is used to
connect a trailer behind a tractor and trailer. "Component
parts" also include tangible personal property which is
attached to the vehicle and used as an integral part of the
motor carrier's operation of the vehicle. It would include
cellular telephones, communica tion equipment, fire
extinguisher s, and other such items, whether themselves
permanently attached to the vehicle or held by brackets
which are permanently attached. If held by brackets, the
brackets must be permanently attached to the vehicle in a
definite and secure manner with these items attached to the
bracket when not in use and intended to remain with that
vehicle. "Component part" can include an item which is
permanently attached to the vehicle even if the item is not
required mechanically for operation of the vehicle, such as
a cellular phone.
(b) The following items do not qualify for exemption
from the use tax under the provisions of RCW 82.12.0254:
Proposed
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March 8, 1994
Russell W. Brubaker
Assistant Director

(i) Equipment, tools, parts and accessories which do not
become a component part of a motor vehicle or trailer used
in transporting persons or property for hire; and
(ii) Consumable supplies, such as lubricants and ice.

AMENDATORY SECTION (Amending WSR 90-04-038,
filed 1/31/90, effective 3/3/90)

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WAC 458-20-185 Tax on tobacco products. ill
Introduction. This section explains the tax liabilities of
persons engaged in business as a distributor or subjobber of
tobacco products. It addresses only those taxes which apply
exclusively to tobacco products. See WAC 458-20-186 for
tax liabilities associated with taxes which apply exclusively
to cigarettes.
((fl-1)) ill Definitions. (a) "Tobacco products" means
all tobacco products except cigarettes (((see \llAC 458 20
186 feF eigarette eKeise taxes))). The term includes cigars,
cheroots, stogies, periques; granulated, plug cut, crimp cut,
ready rubbed or other smoking tobacco; snuff, snuff flour,
cavendish, plug, twist, fine cut, or other chewing tobacco;
shorts, refuse scraps, clippings, cuttings, sweepings, or other
kinds or forms of tobacco.
(b) "Distributor" means
(i) Any person engaged in the business of selling
tobacco products in this state who brings or causes to be
brought into this state from without the state any tobacco
products for sale, or
(ii) Any person who makes, manufactures, or fabricates
tobacco products in state for sale in this state, or
(iii) Any person engaged in the business of selling
tobacco products without this state who ships or transports
tobacco products to retailers in this state.
(c) "Subjobber" means any person, other than a tobacco
manufacturer or distributor, who buys tobacco products from
a distributor and sells them to persons other .than the ultimate
consumers.
(d) "Sale" means any transfer, exchange, or barter, in
any manner or by any means whatsoever by any person for
a consideration. It includes all gifts by persons selling
tobacco products.
(e) "Wholesale sales price" means the established
manufacturer's price to the distributor, exclusive of any
discount or other reduction.
(t) "Business" means any trade, occupation, activity, or
enterprise engaged in for the purpose of selling or distributing tobacco products in this state.
((f2t)) ill Nature of tax. The Washington state
tobacco products tax is (A) ~n excise tax ((¥..)) levied ((fit-the
eeffil:iinea Fate ef 64.90% ef)) on the value of the wholesale
sales price on all tobacco products sold, used, consumed,
handled, or distributed within the state((;)).:, ((131:1FS1:1ant te the
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PROPOSED RULES

DEPARTMEN T OF REVENUE
[Filed March 8, 1994, 12:55 p.m.]

Original Notice.
Title of Rule: Amending WAC 458-20-185 Tax on
tobacco products.
Purpose: This rule provides tax reporting information
to persons selling tobacco products. It is being. amended
because of a change in tax rates.
Statutory Authority for Adoption: RCW 82.32.300.
Statute Being Implemented: Chapter 82.26 RCW.
Summary: This rule is being amended to implement
section 309, chapter 492, Laws of 1993.
Name of Agency Personnel Responsible for Drafting:
Laurel Costen, 711 Capitol Way, #303, Olympia, (206) 6640057; Implementation and Enforcement: Gary O'Neil, 2735
Harrison N.W., Building 4, Olympia, (206) 753-2871.
Name of Proponent: Department of Revenue, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This rule provides tax reporting information to
persons selling tobacco products. The rule explains when
and how the tax is paid. The anticipated effect is that sellers
will pay the proper amount of tax.
Proposal Changes the Following Existing Rules: These
are amendments to WAC 458-20-185. The rule previously
indicated the tax rates which applied to sales of tobacco
products, 1993 legislation changed the rates. The rates are
removed from the rule and may be obtained from the
.
department.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): No economic impact. This rule has no identifiable administrative costs to small business; and negligible
impact. This rule requires no additional action on the part
of small business.
Hearing Location: Evergreen Plaza Building, 2nd Aoor
Conference Room, 711 Capitol Way South, Olympia, WA,
on April 28, 1994, at 9:30 a.m.
Submit Written Comments to: Les Jaster, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467,
FAX (206) 664-0972, by April 28, 1994.
Date of Intended Adoption: May 3, 1994.
Proposed

fellowing staHttes: RCW 82.26.020( 1) whieh levies a
geneFal ftlna tax at the Fate ef 48.15% and RC\V 82.26.025
whieh le.,·ies an adaitienal tall ef 16.75% 13ayaele inte the
water tt1:1ality fl:IREI.)) The rate of tax is a combination of

statutory percentage rates found in RCW 82.26.020 and
RCW 82.26.025. Charts with current rates are available
from the special programs divisions at the department of
revenue. The tax is to be paid by the distributor at the time
the distributor brings or causes to be brought into this state
from without the state tobacco products for sale.

[IO

l

Washington State Register, Issue 94-07
((f-3+)) (4) Books and Records. Since the tobacco
products tax is paid on returns as computed by the taxpayer
rather than by affixing of stamps or decals, the law contains
stringent provisions requiring that accurate and complete
records be maintained and preserved for ((~)) five years for
examination by the department of revenue.
(a) The records to be kept by distributors include
itemized invoices of tobacco products held, purchased,
manufactured, brought in or caused to be brought in from
without the state or shipped or transported to retailers in this
state, and of all sales (including customers' names and
addresses) of tobacco products except retail sales. All other
pertinent papers and documents relating to purchase, sale, or
disposition of tobacco products must ((likewise)) be ((-s&))
retained.
(b) Retailers and subjobbers must secure and retain
legible and itemized invoices of all tobacco products
purchased, showing name and address of the seller and the
date of purchase.
(c) Records of all deliveries or shipments (including
ownership, quantities) of tobacco products from any public
warehouse of first destination in this state must be kept by
the warehouse.
((f4t)) ill Reports and Returns. The tax is reported
on the combined excise tax return, Form REV 40 2406, to
be filed according to the reporting frequency assigned by the
department. Detailed instructions for preparation of these
returns may be secured from the department.
(a) Out-of-state wholesalers or distributors selling
directly to retailers in Washington should apply for a
certificate of registration, and the department will furnish
returns for reporting the tax.
((~))ill Interstate and sales to U.S. The tax does
not apply to tobacco products sold to federal government
agencies, nor to deliveries to retailers or wholesalers outside
the state for resale by such retailers or wholesalers, and a
credit may be taken for the amount of tobacco products tax
previously paid on such products.
((f6t)) ill Returned or Destroyed Goods. A credit
may also be taken for tobacco products destroyed or returned
to the manufacturer on which tax was previously paid, but
returns on which such credits are claimed must be accompanied by appropriate affidavits or certificates conforming to
those illustrated below:

Certificate of Taxpayer

............... ............... ............
(State date and manner of destruction)

............... ............... ............
............... ............... ............
Attested to:.
Date ...... .

The undersigned certifies under penalty of perjury under the
laws of the state of Washington that the following is true
and correct to the best of his/her knowledge:

By

Signature of Taxpayer or
Authorized Representative.
Position with Dealer
Dealer
Address of Dealer

APPROVED:

Authorized ((AgeRey)) Agent of
Department of Revenue of the
State of Washington.

Certificate of Manufacturer
Claim for Credit on Tobacco Products
Tax :. Merchandise Returned.;,
The undersigned certifies under penalty of perjury under the
laws of the state of Washington that the following is true
and correct to the best of his/her knowledge:
That he/she is
(Title)
of the
(Business Name) , a
manufacturer of tobacco products; that the ((said)) manufacturer has received from
(Dealer) ,
(Address) , a
dealer in tobacco products within the State of Washington,
certain tobacco products which were unfit for sale, ((said))
the tobacco products having a wholesale sales price of
$ ....... ; that ((said)) the tobacco products were destroyed
in the following manner:

............... ............... ............
(((&ate)) Indicate date and manner of destruction)

Credit issued on Memo No.
credit approved by:

on behalf of the Department
of Revenue - State of
Washington ·

Claim for Credit on Tobacco Products
Tax Merchandise Destroyed

WSR 94-07-025

Signature of Taxpayer or
Authorized Representative
Name of Manufacturer
Address

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

That he/she is
(Title)
of the
(Business Name) , a
dealer in tobacco products; that ((~)) the dealer has
destroyed merchandise unfit for sale, said tobacco products
having a wholesale sales price of$ ...... ; that tobacco tax
had been paid on such tobacco products; that ((~)) the
tobacco products were destroyed in the following manner
and in the presence of an authorized agent of the department
of revenue:

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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WSR 94-07-026
PROPOSED RULES

DEPARTMENT OF REVENUE
[Filed March 8, 1994, 12:57 p.m.]

Original Notice.
Title of Rule: Amending WAC 458-20-186 Tax on
cigarettes.
Purpose: This rule provides tax reporting information
to persons purchasing, consuming, or selling cigarettes. It is
being amended because of tax rate changes.
Statutory Authority for Adoption: RCW 82.32.300.
Statute Being Implemented: Chapter 82.24 RCW.
Summary: This rule is being amended to implement
section 308, chapter 492, Laws of 1993.
Name of Agency Personnel Responsible for Drafting:
Laurel Costen, 711 Capitol Way, #303, Olympia, (206) 6640057; Implementation and Enforcement: Gary O'Neil, 2735
Harrison N.W., Building 4, Olympia, (206) 753-2871.
Name of Proponent: Department of Revenue, governmental.
Rule is not necessitated by federal law, federal or state
·
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the taxes which apply to the
purchase, sale, or consumption of cigarettes in Washington.
It explains how the taxes are paid and when they are due.
The anticipated effect in that the proper amount of taxes will
be paid.
Proposal Changes the Following Existing Rules: This
is an amendment to WAC 458-20-186. The rule previously
listed the specific tax rates. These rates where changed by
the 1993 legislation. The rates are being removed from the
rule, but will be available from the department. This will
eliminate need to revise the rule in the future simply because
of a rate change.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): No economic impact. This rule has no identifiable administrative costs to small business; and negligible
impact. This rule requires no additional action on the part
of small business.
Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on April 28, 1994, at 9:30 a.m.
Submit Written Comments to: Les Jaster, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504- 7467,
FAX (206) 664-0972, by April 28, 1994.
Date of Intended Adoption: May 3, 1994.
March 8, 1994
Russell W. Brubaker
Assistant Director
AMENDATORY SECTION (Amending WSR 90-24-036,
filed 11130/90, effective 1/1/91)
WAC 458-20-186 Tax on cigarettes (l) Introduction. This section explains the tax liabilities of persons who
sell, use, consume, handle, possess or distribute cigarettes in
Proposed

this state. It addresses only those taxes which apply exclusively to cigarettes. See WAC 458-20-185 for tax liabilities
associated with tobacco products other than cigarettes.
((f+t)) (2) In general. The Washington state cigarette
tax ((is iffif'OSed iR the total IHHOl:IRt of 1. 7 eeRts fleF eigarette
or 34 eeRts l:lf'OR each flaekage of 20 eigareHes or 42 at1d l/2
eeRts fleF 13aekage ef 25. The eigarette tax f'FOYides f1:1Rds te
dr1:1g eRforeeffieRt aRd ed1:1eatieR, '•Yater tt1:1alit;y aRd the
geReral fl:!Rd aeeo1:1Rts iR the affiOl:IRt of 3, 8, aRd 23 eeRts
resfleeti,•ely l:lflOR eaeh flaekage of 20 eigarettes.
(2) This tax)) is due and payable by the first person who
sells, uses, consumes, handles, possesses or distributes the
cigarettes in this state.
.@I For purposes of this rule, a possessor is anyone who
personally or through an agent, employee, or designee has
possession of cigarettes in this state.
ill Payment is made through the purchase of stamps
from ((a1:1thorized)) banks authorized by the department of
revenue to sell the stamps.
(3) Rates. The Washington state cigarette tax is
imposed on a per cigarette basis. The rate of tax is a
combination of statutory rates found in RCW 82.24.020 and
RCW 82.24.027. Charts with current rates are available
from the special programs division at the department of
revenue.
(({3t)) ffi Exemptions. To qualify for exemptions from
certain procedures must be followed. Exemptions
tax,
the
and their procedures are as follows:
ill The cigarette tax does not apply {{tlf'Oft)) to cigarettes sold to persons licensed as cigarette distributors in
other states when, as a condition of the sale, the seller either
delivers the cigarettes to such a buyer at a point outside this
state, or delivers the same to a common carrier with the
shipment consigned by the seller to such a buyer at a
location outside this state. Any person engaged in making
sales to licensed distributors in other states or making export
sales (see WAC 458-20-193((-A)) and 458-20-193C) or in
making sales to the federal government must furnish a surety
bond in a sum equal to twice the amount of tax which would
be affixed to the cigarettes that are set aside for the conduct
of such business without affixing cigarette tax stamps. Such
unstamped stock must be kept separate and apart from any
stamped stock.
(b) The cigarette tax does not apply to cigarettes in the
possession of a person authorized to purchase cigarettes at a
military facility when purchased for their own consumption.
((-f4+)) !£}{(Cigarettes, other theR those eeoYe tReR
tioRed, whieh ere stBIRfled eRd exeffif)t froffi the tax B)'
reesoR of their sale either to BR IRdieR or BR IRdieR triee for
resale m1:1st follow the flFOYisioRs of WAC 458 20 192.))
The cigarette tax does not apply to cigarettes sold at an
outlet on an enrolled Native American tribal member's tribal
reservation to an enrolled Native American tribal member for
personal consumption. Cigarettes sold to an enrolled tribal
member must be stamped, but are untaxed due to the exempt
nature of the sale. However, sales made by a Native
American cigarette outlet to non-tribal members are subject
to the tax. These cigarettes are both stamped and taxed.
(5) ((Calleetion.)) Liability, collection and stamps.
Every person unlawfully in possession of unstamped cigarettes in this state shall be liable for the cigarette tax
provided for herein.
[ 12]

Washington State Register, Issue 94-07

ill Ordinarily, the tax obligation is imposed and
collected on the first possessor of such unstamped cigarettes.
However, failure by the first possessor to pay such tax does
not excuse any subsequent possessor of unstamped cigarettes.
ill Stamps indicating the payment of the cigarette tax
must be affixed prior to any sale, use, consumption, handling, possession or distribution for all cigarettes other than
those mentioned in((~)) ill.{fil above. The stamp must be
applied to the smallest container or package, unless the
department determines that it is impractical to do so.
((fet)) {£},Every licensed stamping wholesaler shall
stamp those cigarettes that require stamping within 72 hours
after receipt, but in any event, on or before sale or transfer
to another party. Stamps shall be of the type authorized by
the department which at present is ((~)) the heat applied
"fuson" type. The use of meter stamping machines for use
in imprinting packages, in lieu of attaching stamps, is not
authorized by the department. The use of water "decalcomania" type stamps by such vendors is not authorized.
((f7t))@ Persons other than licensed stamping wholesalers must file with the department of revenue, prior to
receipt, a notice of intent to possess unstamped cigarettes in
the state of Washington. A copy of this notice, validated by
an agent of the department of revenue, must be in the
possession of any such person who is in possession of
unstamped cigarettes in this state.
((f81)) ill Persons who have filed the ((afereff!eRt:ieRes))
notice must bring the cigarettes to a department office for
payment of the tax within 72 hours of receipt, but in any
event, on or before sale or transfer to another party.
((PerseRs ·.vhe have failes ta file the Retiee ef iRteRt, as
fJFe\'iSeS 8B0Ve, fflt!St eriRg the eigarettes ta a Sef16Ftffleftt
effiee fer payffleRt ef the tax. eefere t:he eRs ef ettsiRess eR
the say ef reeeirt, if stteh is a serartffleRt BttSiRess say, Btlt
if Ret, theft SH er eefere the elese ef the HeKt serartfflef\t
bttsiRess sa)' felle•..,.iRg reeeirt. IR SR)' e•teRt stteh rerseHs
shall eriRg the eigarettes iR aRs fJB)' the taR eR er eefere the
sale er traRsfer thereef te aHether rarty.)) Failure ((~
aet)) to file this notice will subject the person in possession
of such cigarettes to criminal sanctions as set forth in
subparagraphs ((fHt)) !22. and ((fl-81)) ilQl below.
((f9t)) ill Any unstamped or untaxed cigarettes in the
possession of persons (other than licensed stamping wholesalers) who have failed to file a notice of intent to possess
unstamped cigarettes in the state of Washington or who have
failed to affix stamps and/or who have failed to pay the tax
as required herein, will be deemed contraband and subject to
seizure and forfeiture under the provisions of RCW
82.24.130.
((f-W1)) ,{gl State approved cigarette stamps are available
from authorized banks. Payment for stamps may be made
either at the time of ((sale)) purchase of the stamps from the
banks, or deferred until later, although the latter form of
payment is available only to vendors who meet the requirements of the department and who have furnished a surety
bond equal to the proposed total monthly credit limit. In
addition, purchases on a deferred payment plan may be made
only by the cigarette seller ((hiffiself)) or by an agent
authorized by ((him)) the cigarette seller to do so. This
authorization may be in the form of a signature card, filed
with the bank, from which stamps are usually obtained, and
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kept current by the vendor. Payments under a deferred plan
are due within 30 days following the purchase, and are to be
paid at the outlet from which the stamps were obtained, and
may be paid by check payable to the department of revenue.
Cigarette wholesalers who purchase stamps under either plan
are allowed((, as eeR'lflSRsatieR fer their seFYiees iR affix.iRg
stafflIJS, aft aH10t1Rt equal te)) a discount of $4.00 per
thousand stamps affixed, which is offset against the purchase
price.
(h) When the rate of tax increases, the first person who
sells, uses, consumes, handles, possesses, or distributes
previously taxed cigarettes after the rate increase is liable for
the additional tax. Failure by the first person to pay the
additional tax arising from the first taxable event does not
relieve subsequent individuals of tax liability arising from a
subsequent taxable event.
((f+B)) ill Books and Records. An accurate set of
records showing all transactions had with reference to the
purchase, sale or distribution of cigarettes must be retained.
ill These records may be combined with those required
in connection with the tobacco products tax, by WAC 45820-185, provided there is a segregation therein of the amount
involved. All such records must be preserved for ((-:5)) five
years from the date of the transaction.
(((12) IR IJartiettlar, fl)) !.!U..fersons shipping or delivering any cigarettes to a point outside of this state shall
transmit to the ((ffliseellaReeus tax. aRs ttRelaiffles rreIJerty))
special programs division, not later than the 15th of the
following calendar month, a true duplicate invoice showing
full and complete details of the interstate sale or delivery.
((fl-31)) ill Reports and returns. The department of
revenue may require any person dealing with cigarettes, in
this State, to complete and return forms, as furnished, setting
forth sales, inventory and other data required by the department to maintain control over trade in cigarettes.
((fl-4t)) ill Manufacturers and wholesalers selling
stamped, unstamped or untaxed cigarettes shall, before the
15th day of each month, transmit to the ((ffliseellaReeus tax
aRs ttRelaiffles fJF0f1erty)) special programs division a
complete record of sales of cigarettes in this state during the
preceding month.
((~))ill Refunds. Any person may request a refund
of the face value of the stamps when the tax is not applicable and the stamps are returned to the department. Documentation supporting the claim must be provided at the time
the claim for refund is made.
W Refunds for stamped untaxed cigarettes sold to
((IHsiaRs er IHsiaR)) Native American individuals or tribes
(see subsection 4(c) above) will include the stamping
allowance and will be approved by an agent of the department.
ill Refunds for stamped cigarettes will not include the
stamping allowance if the stamps are:
((W)) .ill. Damaged, or unfit for sale, and as a result are
destroyed or returned to the manufacturer or distributor.
((fbj)) ilil Improperly or partially affixed through burns,
jams, double stamps, stamped on carton flaps, or improper
·removal from the stamp roll.
((fl-61)) ill The claim for refund must be filed on a
form which is provided by the department, Form REV 372063. An affidavit or a certificate from the manufacturer
claiming refund, or by the agent of the department verifying
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the voiding of stamps and authorizing the refund, shall
accompany the form.
((f++t)) fil Criminal provisions. RCW 82.24.110(1)
prohibits certain specified criminal activities with respect to
cigarettes and makes such activities gross misdemeanors.
Also, RCW 82.24.100 and 82.24.110(2) prohibit alteration or
fabrication of stamps and transportation and/or possession of
300 or more cartons of unstamped cigarettes and makes
those activities felonies. Persons commercially handling
cigarettes in this state must refer to these statutes.
((f-1-8+)) i!Ql Search, seizure and forfeiture. The
department of revenue may search for, seize and subsequently dispose of unstamped cigarette packages and containers,
vehicles of all kinds utilized for the transportation thereof,
and vending machines utilized for the sale thereof. Persons
handling unstamped cigarettes in this state must refer to
RCW 82.24.130 and subsequent sections for provisions
relating to search, seizure and forfeiture of such property, for
possible redemption thereof, and for treatment of such
property in the absence of redemption.
((fWt)) .Ll.ll Penalties. RCW 82.24.120 provides a
penalty for failure to affix the cigarette stamps or to cause
such stamps to be affixed as required, or to pay any tax due
under chapter 82.24 RCW. In addition to the tax found to
be due, a penalty equal to the greater of ten dollars per
package of unstamped cigarettes or two hundred fifty dollars
shall be assessed. Interest shall also be added at the rate of
one percent for each thirty days or portions thereof from the
date the tax became due. The department may cancel all or
part of the penalty for good reason.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule explains that service charges related to
sales of tickets to professional sporting events is a retail sale.
Service charges includes all charges for the customer
convenience and includes any handling and mailing charge
to the customer. Place of sale is the location of the seller
used by the customer. Anticipated effect is proper tax
reporting ..
Proposal does not change existing rules.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): The changes to this rule are made to conform to
mandates of the legislature and the department is given no
discretionary latitude; and the department is not aware of any
new or additional administrative responsibilities placed on a
business as a result of this rule.
Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on April 28, 1994, at 11 :00 a.m.
Submit Written Comments to: Les Jaster, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467,
FAX (206) 664-0972, by April 28, 1994.
Date of Intended Adoption: May 3, 1994.
March 8, 1994
Russell W. Brubaker
Assistant Director

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION
WAC 458-20-261 Ticket sellers. (1) Introduction.
This section discusses the taxability of service charges for
tickets. RCW 82.04.050 was amended in 1993 to include as
a retail sale the service charges associated with tickets to
professional sporting events.
(2) Definitions. For purposes of RCW 82.04.050 (3)(f),
the following definitions apply:
(a) "Service charges" are all charges by a ticket seller
for customer convenience, handling and/or mailing tickets.
(b) "Professional sporting events" are all sporting events
where the participants are paid professionals rather than
amateurs.
(i) Professional sports include baseball, basketball,
football, ice hockey, soccer, golf, tennis, boxing, wrestling,
gymnastics, track and field events, rodeos, horse racing,
motorcycle racing, auto racing, bodybuilding, and any other
sport where the players are paid professionals rather than
amateurs.
(ii) Professional sporting events do not include amateur
sporting events, even though charges may be made for those
events.
(iii) Professional sporting events do not include exhibitions by amateurs and professionals where no competition is
involved.
(3) Retail sales. Effective July 1, 1993, if a ticket for
a professional sporting event is purchased in this state, any
associated service charge is subject to Washington's retail
sales tax and retailing B&O tax.
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PROPOSED RULES

DEPARTMENT OF REVENUE
[Filed March 8, 1994, 1:00 p.m.]

Original Notice.
Title of Rule: New section WAC 458-20-261 Ticket
sellers.
Purpose: To explain that the service charges for sales
of tickets to professional sporting events became a retail sale
on July 1, 1993.
Statutory Authority for Adoption: RCW 82.32.300.
Statute Being Implemented: RCW 82.04.050.
Summary: Chapter 25, Laws of 1993 sp. sess. amended
the definition of "retail sale" to include service charges on
sales of tickets to professional sporting events.
Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; Enforcement: Russ Brubaker, 711
Capitol Way, #303, Olympia, (206) 586-0257.
·
Name of Proponent: Department of Revenue, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Proposed
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(a) The place of sale for the service charge is where the
seller or the seller's agent is located that is used by the
customer when the ticket is purchased. Service charges for
tickets purchased in this state are retail sales in this state
even if the ticket is purchased for an event that is out of
state.
(b) The purchases of tickets and other items used by
ticket sellers in performing their services are retail sales.
Tickets are not purchased for resale by ticket agents or
others seliing tickets. Ticket sellers are required to pay retail
sales tax to their suppliers. If the supplier fails to collect the
retail sales tax, the ticket agent must report deferred sales or
use tax directly to the department of revenue. See WAC
458-20-144.
(4) Service charges for purchases of tickets other
than professional sports. Service charges associated with
tickets other than professional sporting events are not retail
sales. These service charges are subject to the business and
occupation tax at the rate for service and other business
activities.
(5) Examples. The following examples identify a
number of facts and then state a conclusion. These examples should be used only as a general guide. The tax results
of other situations must be determined after a review of all
of the facts and circumstances.
(a) A Washington resident ordered four tickets for a
professional basketball game to be held in Oregon. The
customer called a ticket agent's office in Tacoma, Washington to order the tickets. The ticket agent mailed the tickets
to the customer from its Seattle office. The ticket agent
charged the customer a service charge of $2.50 for each
ticket. The $10.00 service charge is subject to Washington's
retail sales tax. The place of sale was Tacoma, as that was
the seller's location used by the customer.
(b) An Oregon resident ordered four tickets by mail
from a professional baseball team in Seattle for a game to be
held in Seattle. The baseball team mailed the tickets to the
customer and charged a $3.00 postage and handling fee.
The postage and handling fee is a service charge and subject
to Washington's retail sales tax. The place of sale was
Seattle.
(c) A Washington resident ordered four tickets for an
ice skating exhibition and four tickets for an exhibition game
between two professional tennis players from a ticket agent
located in Seattle. The ticket agent charged a $2.50 service
charge for each ticket. The ice skating show is not a
professional sporting event because it is an exhibition
without competition. The tennis exhibition is a professional
sporting event because it involves competition between two
professionals. Therefore, only the $10.00 service charge for
the tickets to the tennis exhibition game is a retail sale. The
place of sale was Seattle.
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PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 9, 1994, 8:25 a.m.]

Original Notice.
[ 15 l
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Title of Rule: WAC 388-49-500 Income deductions.
Purpose: Implements Section 13912 of the Mickey
Leland Childhood Hunger Relief Act, Public Law 103-66.
Raises the food stamp shelter cap from $207 to $231
effective July 1, 1994.
Statutory Authority for Adoption: RCW 74.04.510.
Statute Being Implemented: RCW 74.04.510.
Summary: Raises the shelter cap to $231 effective July
1, 1994.
Reasons Supporting Proposal: The Mickey Leland Act
(Public Law 103-66) raised the food stamp shelter cap from
$207 to $231 effective with benefits issued July 1, 1994, and
after.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dan Ohlson, Division of
Income Assistance, 438-8326.
Name of Proponent: Department of Social and Health
Services, governmental.
Rule is necessary because of federal law, 7 CFR 273.9
(e)(5)(ii).
Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on April 26, 1994, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Vendor Services by April 12, 1994. TDD 7534595 or SCAN 234-4595.
Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by April
19, 1994.
Date of Intended Adoption: May 26, 1994.
March 9, 1994
Dewey Brock, Chief
Office of Vendor Services
Administrative Services Division
AMENDATORY SECTION (Amending Order 3666, filed
11110/93, effective 12/11/93)
WAC 388-49-500 Income-Deductions. (1) The
department shall allow the following deductions when
computing net income:
(a) A standard deduction of one hundred thirty-one
dollars per household per month;
(b) An earned income deduction of twenty percent of
gross earned income except as provided in WAC 388-49640(8);
(c) A dependent care deduction of the actual amount
incurred not to exceed one hundred sixty dollars per dependen.t when care is necessary for a household member to:
(i) Seek, accept. or continue employment; or
(ii) Attend training or education preparatory to employment.
(d) A deduction for nonreimbursable monthly medical
expenses over thirty-five dollars incurred by an elderly or
disabled household member;
Proposed
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(e) Shelter costs in excess of fifty percent of the
household's income after deducting the standard, earned
income, medical, and dependent care deductions. The
shelter deduction shall not exceed two hundred ((~))
thirty-one dollars; and
(f) An excess shelter deduction for the monthly amount
exceeding fifty percent of the household's monthly income
after all applicable deductions for households containing an
elderly or disabled person.
(2) A household's shelter costs may include:
(a) Costs for a home not occupied because of employment, training away from the home, illness, or abandonment
caused by casualty loss or natural disaster shall be allowed
if the:
(i) Household intends to return to the home;
(ii) Current occupants, if any, are not claiming shelter
costs for food stamp purposes; and
(iii) Home is not being leased or rented during the
household's absence.
(b) Charges for the repair of the home substantially
damaged or destroyed due to a natural disaster;
(c) The standard utility allowance when a household
incurs any separate utility charges for heating or cooling
costs. A household may incur a separate utility charge when
the household:
(i) Has not yet received a billing for utilities;
(ii) Is billed monthly by the landlord for actual usage as
determined through individual metering; or
(iii) Shares residence and utility costs with other
persons, in which case the deduction is for the household's
prorated share of the standard allowance.
(d) Actual utility costs rather than the standard utility
allowance if the household is:
(i) Not entitled to the standard utility allowance; or
(ii) Requesting use of actual utility bills. A monthly
telephone standard shall be allowed for households incurring
telephone expenses if the household is not entitled to claim
the standard utility allowance.
(e) A shelter amount of one hundred thirty-seven dollars
when all household members are homeless as specified under
WAC 388-49-020(36) and the household incurs or expects
to incur:
(i) Monthly shelter costs no greater than one hundred
thirty-seven dollars; or
(ii) Unverified shelter costs exceeding one hundred
thirty-seven dollars.
(3) A household may switch between actual utility costs
and the standard utility allowance:
(a) At each recertification; and
(b) One additional time during each twelve-month
period following the initial certification action ..
( 4) The department shall provide excess medical or
shelter deductions effective with supplemental security
income (SSI) eligibility when households:
(a) Become categorically eligible within the time limits
specified under WAC 388-49-120 and 388-49-150 after a
·
food stamp application;
(b) Receive food stamps as a nonassistance household
until becoming categorically eligible; or
(c) Become categorically eligible after denial of
nonassistance food stamps.
Proposed

(5) The department shall not provide a deduction for
that portion of a deductible expense, described under this
section, paid by an excluded:
(a) Reimbursement; or
(b) Vendor payment, except for Low Income Home
Energy Assistance Act (LIHEAA) payments.
(6) The department shall verify:
(a) Dependent care costs including changes, except in
prospective budgeting; and
(b) Medical expenses and the reimbursement amounts
resulting in a deduction: .
(i) At recertification, if the amount has changed more
than twenty-five dollars; and
(ii) On a monthly basis for a household subject to
monthly reporting.
(c) Actual shelter costs for homeless households when
such costs exceed the amount in subsection (2)(e) of this
section.
(7) If medical reimbursement cannot be verified, the
department shall certify the household without allowing the
deduction, except in prospective budgeting.

WSR 94-07-035

PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed March 9, 1994, 10:56 a.m.].

Original Notice.
Title of Rule: New WAC 390-16-071 Annual report of
major contributors and persons making independent expenditures, 390-16-309 Identification of affiliated entities, 390-17320 Contributions from corporations, businesses, unions and
political committees, and 390-20-148 Lobbyist direction or
control of employer contributions; and amending WAC 39016-207 In-kind contributions and expenditures~Reporting,
390-16-308 Identification of source of contribution, 390-16310 Limitations on contributions, and 390-20-052 Application of RCW 42.17.190--Report of agency lobbying.
Purpose: For WAC 390-16-071, 390-16-309, 390-17320, 390-20-148, 390-16-207, 390-16-308, and 390-16-310
implement Initiative 134; and for WAC 390-20-052 clarify
who files the agency lobbying report.
Statutory Authority for Adoption: RCW 42.17.390.
Statute Being Implemented: Chapter 42.17 RCW.
Summary: WAC 390-16-071, requires a new annual
report be filed if a contribution in excess of $10,000 is
made; WAC 390-16-309, describes what constitutes an
affiliated entity; WAC 390-17-320, prohibits entities who are
prohibited from making contributions from earmarking or
otherwise directing a contribution to certain candidates/
officials; WAC 390-20-148, defines what is deemed to be
exercising direction or control by a lobbyist or lobbyist
employer making a contribution; WAC 390-16-207, outlines
reporting when in-kind contributions or expenditures are
made; WAC 390-16-308, describes the procedure for
identifying the source of a contribution; WAC 390-16-310,
defines contribution limitations; and WAC 390-20-052,
describes the reports that are required by individuals who
lobby for a public agency.
Reasons Supporting Proposal: For WAC 390-16-071.
390-16-309, 390-17-320, 390-20-148, 390-16-207, 390-16[ 16]
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308, and 390-16-310 implement Initiative 134; and for WAC
390-20-052 clarify who files the agency lobbying report.
Name of Agency Personnel Responsible for Drafting:
Roselyn Marcus, AG, Olympia, 586-1913; Implementation
and Enforcement: Melissa Warheit, Public Disclosure
Commission, Olympia, 753-1111.
Name of Proponent: Public Disclosure Commission,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
·
Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 390-16-071, requires a new annual report be
filed if a contribution in excess of $10,000 is ·made; WAC
390-16-309, describes what constitutes an affiliated entity;
WAC 390-17-320, prohibits entities who are prohibited from
making contributions from earmarking or otherwise directing
a contribution to certain candidates/officials; WAC 390-20148, defines what is deemed to be exercising direction or
control by a lobbyist or lobbyist employer making a contribution; WAC 390-16-207, outlines reporting when in-kind
contributions or expenditures are made; WAC 390-16-308,
describes the procedure for identifying the source of a
contribution; WAC 390-16-310, defines contribution limitations; and WAC 390-20-052, describes the reports that are
required by individuals who lobby for a public agency.
Proposal does not change existing rules.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Second Floor Conference Room,
Evergreen Plaza Building, 711 Capitol Way, Olympia, WA,
on April 26, 1994, at 9 a.m.
Submit Written Comments to: Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908,
by April 11, 1994.
Date of Intended Adoption: April 26, 1994.
March 9, 1994
David R. Clark
Assistant Director
for Melissa Warheit
Executive Director
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NEW SECTION
WAC 390-16-309 Identification of affiliated entities.

(I) Two or more entities are treated as a single person and

share one contribution limit under RCW 42.17.640 if one of
the entities is:
(a) A corporation and the other is a subsidiary, branch
or division of the corporation;
(b) A national or international labor union, or state body
of such national or international labor union, and the other
is a local union or other subordinate organization of such
national or international labor union or state body;
(c) A trade association or state body of such trade
association and the other is a branch or local unit of such
trade association;
(d) A national or state collective bargaining organization
and the other is a branch or local unit of such national or
state collective bargaining organization;
(e) A national or international federation of labor
unions, or a state federation of labor unions, and the other is
a local body of such federation;
(f) A membership organization and the other is a local
unit or branch of such membership organization;
(g) Any entity referenced in (a) through (f) above and
a political committee established, financed, maintained or
controlled by that entity.
(2) For purposes of RCW 42.17.640, two entities shall
not be treated as a single entity solely because one of the
entities is a dues paying member of the other entity.
(3) In addition to paragraph (1) above, two or more
entities shall be treated as one entity and share a contribution
limit under RCW 42.17.640 if one of the entities is established, financed, maintained or controlled by the other, as
evidenced by any one of the following factors:
(a) Whether one entity owns a controlling interest in the
voting stock or securities of another entity; oi:
(b) Whether one entity has authority or the ability to
direct or participate, other than through a vote as a member,
in the governance of another entity through provisions of
constitution, bylaws, contract or other formal or informal
procedure or has authority or the ability to hire, appoint,
demote or otherwise control, other than through a vote as a
member, the officers or other decision making employees or
members of another entity; or
(c) Whether (i) one entity has a common or overlapping
membership with another which indicates either a formal or
ongoing relationship between the two organizations or the
creation of a successor entity and (ii) the entity has an active
or significant role in the formation of the other entity and
(iii) the entities have similar patterns of contributions or
contributors which indicate a formal or ongoing relationship
between the entities; or
(d) Whether one entity provides, causes or arranges,
funds~ services or goods in a significant amount or on an
ongoing basis, through direct or indirect means to the other
entity, for less than full consideration. Full consideration
includes the payment of membership dues.

NEW SECTION
WAC 390-16-071 Annual report of major contributors and persons making independent expenditures. Any
person, other than an individual (1) who made contributions
to federal, state and local candidates, political committees
registered in Washington state, and statewide and local ballot
issue committees totaling more than $10,000 in the aggregate
during the preceding calendar year, or (2) who made
independent expenditures regarding federal, state and local
candidates and statewide and local ballot issues totaling more
than $500 in the aggregate during the preceding calendar
year, shall file with the commission the report required
pursuant to RCW 42.17 .180. This report shall not be
required of a candidate's authorized committee or a political
committee provided the information has been properly
reported pursuant to RCW 42.17.080 and .090.
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(a) By the candidate or political committee providing
the equipment, property or other facilities, by attaching to its
fonn C-4, Schedule B, a statement setting forth the name of
the candidate or political committee benefitted and the date,
description and value of the in-kind contribution made by it;
(b) By the candidate or political committee benefitting
from the use of such equipment, property or other facilities,
by reporting the value of such use in its fonn C-4, Schedule
B, both as a contribution and as an expenditure.
(4) ( (CorperatioHs, 1:1Hi0Hs aHtl other eHtities Hot prohil:J
itetl frem Htakiflg eoHtril:J1:1tioflS by RCW 42.17.640(10) fflEI)'
mal~e aYailable their faeilities for vel1:1Hteer sen·iees s1:1eh as
televheHe baHks '"''itho1:1t iHe1:1rriHg aH iH kiHtl eoHtril:J1:1tioH so
loHg as the serl'iee tloes Hot exeeetl fe1:1r he1:1rs per moHth ifl
the aggregate for all reeipieflt eaHtlitlates aHtl politieal
eoHtmittees. More freq1:1eflt 1:1se of s1:1eh faeilities will
e0Rstit1:1te aH iH kiRtl eoHtrib1:1tioH whieh m1:1st l:Je val1:1etl at
the fair market val1:1e of eomparable faeilities. "Vol1:1Hteer
sef't'iees" tloes fl0t iflel1:1de the vrod1:1etiefl of pelitieal
atl\•ertisiHg, holtliRg fl:IHtlraisiHg e\'eRts or provitliHg traHspor
tatiefl to eaRtlitlates er eampaigH werkers of eaHtlitlates,
politieal parties or ea1:1e1:1s eommittees.)) Notwithstanding
subsections (1) through (3) of this section, whenever a
candidate or political committee subject to the contribution
limits of RCW 42.17.640 receives an in-kind contribution
from any person valued at more than $25 in the aggregate
during the election cycle, or year for political committees,
the contribution is reportable pursuant to RCW 42.17 .090
and subject to limits provided in RCW 42.17.640.

NEW SECTION
WAC 390-17-320 Contributions from corporations,
businesses, unions and political committees. Pursuant to
RCW 42.17.640(10), entities prohibited from contributing to
a candidate for state office, a state official against whom
recall charges have been filed or a political committee
having the expectation of making expenditures in support of
the recall of the official shall not earmark or otherwise direct
a contribution to one of these recipients through a political
committee.
NEW SECTION
WAC 390-20-148 Lobbyist direction or control of
employer contributions. For purposes of RCW 42.17 .670,
a lobbyist shall be deemed to be exercising direction or
control over the choice of the recipient state office candidate,
state official against whom recall charges have been filed or
a political committee if the lobbyist:
(1) officially decides to which state office candidates,
state officials against whom recall charges have been filed or
political committees the lobbyist employer or the employer's
political committee contributes; or
(2) has the ability, on his or her own initiative, to
execute or authorize payment of a contribution by the
lobbyist employer or the employer's political committee to
a state office candidate, a state official against whom recall
charges have been filed or a political committee.
AMENDATORY SECTION (Amending WSR 93-22-002,
filed 10/20/93)

AMENDATORY SECTION (Amending WSR 93-04-072,
filed 1/29/93)

WAC 390-16-207 In-kind contributions and expenditures-Reporting. (1) Whenever a candidate or a political
committee makes one or more in-kind expenditures which (i)
directly or indirectly, in whole or in part, benefit another
identifiable candidate or political committee and (ii) in the
aggregate amount to a value of fifty dollars or more in the
reporting period, then, for the purpose of complying with the
provisions of RCW 42.17.090 (l)(f);
(a) Such candidate or political committee shall identify
the candidate or political committee benefitted by such
expenditure and state the value thereof; and
(b) The candidate or political committee that receives
benefit of such expenditure or expenditures shall report a
corresponding amount as a contribution received and as an
expenditure made by such candidate or political committee.
(2) Whenever a candidate or a political committee
makes an in-kind expenditure which supports or opposes
more than one candidate or ballot proposition, the person
making such expenditure shall identify each candidate or
ballot proposition to which such support or opposition is
directed and, if the aggregate expenditure amounts to fifty
dollars or more, shall state the prorated amount of the
expenditure or expenditures properly attributable to each
such candidate or ballot proposition.
(3) Whenever a candidate or political committee
provides its equipment, property or other facilities owned,
retained, leased or controlled by it to another candidate or
political committee, the fair market value of the use of such
equipment, property or other facilities, if it amounts to fifty
dollars or more, shall be reported as follows:
Proposed

WAC 390-16-308 Identification of source of contribution. Any person who makes a contribution shall inform
the candidate or treasurer, at the time the contribution is
made, of the true and actual source of funds from which the
contribution is made. To identify the source of a contribution received by check or other written instrument in the
absence of other information, a candidate or treasurer shall
apply the following:
Provided, that in cases where the source of the contribution is kno.wn and differs from the guidelines set forth
below, the known source of the contribution shall be
reported;
Provided further, that contributions made ((-by-or))
through an intermediary or conduit or transmitted by an
intermediary ((lobbyist)) shall identify the true and actual
source of the funds ((for whom the eeRtril:J1:1tioH 't'lEIS matle)).
(1) A contribution drawn upon a single account shall be
attributed to the account holder as identified by the name
printed on the face of the check or negotiable instrument.
(2) A contribution drawn upon a joint account shall be
attributed in equal proportion to each of the account holders
as identified by the names printed on the face of the check
or negotiable instrument unless the candidate or treasurer is
notified in writing that the contribution should be allocated
in different proportions.
(3) A contribution made by a sole proprietor or drawn
upon the account of a business which is a sole proprietorship
shall be attributed to the owner of the business entity.
[ 18]
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(4) A contribution drawn upon the account of a partnership shall be attributed to the partnership as a separate entity
except that;
Any check drawn upon the partnership account but
which is to be paid from the capital account of one or more
individual partners shall identify at the time of transmittal to
the candidate or treasurer the name(s) of the contributing
partner(s) and shall be attributed to the contributing partner(s).
(5) A contribution drawn upon the account of a corporation, union, association or other organization, shall be
attributed to the corporation, union, association or other
((~)) organization as a separate entity unless that entity
is affiliated with another entity pursuant to WAC 390-16309. ((ell:eeflt that;
(e) A CoHtrieHtioH drnwH l:lflOH the eeeol:lHt of e wholly
owHed or eoRtrolled sl:lesidiery shell ideRtif)· the Heme of the
flBFeHt or eoRtrolliHg eOFflOFetioH eHd the eoHtriel:ltioH shell
ee ettriel:lted to the fl8FeHt Of €0HtFOlliHg €0FflOF8tioH;
(e) A CoRtrieHtioR drewH l:lflOH the eeeoHHt of e
eoHtrolled l:lHioH SHedivisioR shell ideRtify the HefHe of the
eoRtrolliHg HHioR eRd the eoRtriel:ltioR shell ee ettriel:lted to
the eofltFOlliflg l:lfliOH;
(e) A eoHtriel:ltioR dre·+vH l:lflOH the eeeo1:1Rt of e eoR
trolled Sl:ledi't·isioR of eH essoeietioH or other sifHiler orgeHi
zetioH shell HBfHe the eoHtrolliHg essoeietioH or other sifHiler
orgeHizetioH eRd the eoHtrie1:1tioH shell ee attriel:lted to the
eoHtfolliRg essoeietioH.
(d) A s1:1esidiftf)·, HRioR s1:1edivisioR or sHediYisioH of eR
essoeietiofl or other sifHiler orgeHizetioR is "eoRtrolled" B)'
eRother eHtity if it does Rot fHBiHteiH ell:eeHti·re eRd fiseel
iHdefleHdeHee oYer its OfleFetioHs eRd fuHetioRs es defHofl
streted ey:
(i) \Vhether the eOFflOFetioH or orgeHizatioR ovt'RS e
eoRtrolliRg iHterest iH the votiRg stoek or see1:1rities of the
sHesidiery or sHedivisioR;
(ii) Whether the eOFflOFetioR or orgeRizatioR hes the
8ttthority Of eeility to direet Of fl8Ftieifl8te iR the goYeFR8Ree
of the s1:1esidiery or sl:ledivisioR throHgh flFOvisioRs of
€OHStit1:1tiOflS, eyleWS, €0Rtreets Of other fl:l)es, Of thFOHgh
foffHel or iRfoffHel flFeetiees or flFOeedl:lres;
(iii) '.Vhether the eOFflOFetioR or orgeRizetioR hes the
81:1thority Of eeility to hire, 8flflOiRt, demote Of otherwise
eoRtrol the offieers or other deeisioR mekiRg emtiloyees or
memeers of the s1:1esidiery or sHedivisioR;
(iv) Whether the eOFflOFetioH or orgeHizatioR hes
€0fHFROfl Of O't'eFl8flfliRg memeershifl with the Sl:lSSidiery Of
sl:ledivisioR \vhieh iRdieetes e foffHel or oRgoiRg relatioHshifl
eetweefl the two eRtities.
(Y) Whether e eOFflOFetioR, orgeHizetioH or eRtity hes
eofHmoR or overletifliRg fHefHeers, offieers or emflloyees
with the sHesidiery or sl:ledivisioH whieh iRdieetes a foffHel
Of OHgoiRg reletiORShifl eetweeR the two eRtities Of whieh
iRdieetes the ereetioR of e s1:1eeessor eHtity;
(vi) Whether the eoFfloFetioR, orgeRizetioR or eRtity hes
eomfHoH or O't'erleflfliRg offieers or emtiloyees with the
sHesidiery or sl:lediYisioR v1hieh iHdieetes e forfHel or
oHgoiRg relatioRshifl eetweefl the two eRtities;
(Yii) '.Vhether the eOFflOFetioR, orgeHizetioR or eRtity
flFOYides fliRdS Of goods ifl 8 sigRifieaHt 8fHOl:lRt Of OR !lH
ORgOiHg S8SiS thFol:lgh direet Of ifldireet fl!l)'HteHtS to the
sHesidiery or sHedivisioR;
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(viii) Whether the eoFflOFtttioR, orgeHizetioR or efltity
eel:lses or ftffBRges for fl:!Rds iR a sigflifieeHt emol:lRt or OR 8fl
OflgOiflg eesis to ee flFOVided to 8 Sl:lesidiery, Sl:ledi't'iSiOH Of
eRother eRtity, el:lt Rot iHel1:1diRg the traRsfer to eR orgeHize
tiofl of its elloeeted share of flFOeeeds jointly raised;
(ill:) \Vhether the eoFfJoFetioR, orgeRizetiofl or eHtity or
its egeRt had eR eetiYe or sigHifieent role ifl the foffHetioR of
eHother eoFfJoFetioR, orgeRizetioR or eRtity;
(ll:) \Vhether the eoFfJoretioR, orgeRizatioR or entity hes
sifHiler flBtterRs of e0Htrie1:1tions or eoRtrieHtors 'Nhieh
iRdieetes e foffHel or oHgoiRg reletioRshifl with the sl:ledivi
sioR or sHesidiftf)'.
(6) C0Rtrie1:1ti0Rs made B)' flOlitieel eommittees estee
lished, fiRBfleetl, FR8iflt8ifletl, Of eofltFOlletl ey BR)' eOFfJOf8
tioR, orgeRizetioH, or eRy other tiersoR, iHell:ltliRg BR)' flBFeflt,
sl:lesitli!ll)', eraHeh, tlivisioR, tleflliF.meHt, or loeel HRit of sHeh
fleFSOfl, shell Se eoflsidered to have eeeH made fl)' El Siflgle
flOlitieel eommittee.))
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR93-16-064,
filed 7/30/93)
WAC 390-16-310 Limitations on contributions. The
limitations on contributions as provided in RCW 42.17.105(8) and RCW 42. 17 .640 shall be as follows:
(1) The limitation on contributions shall not apply to a
"candidate" as that term is defined in RCW 42.17.020(5) and
42.17.630(3) when the candidate is contributing to his or her
own campaign using his or her own personal funds as
defined in WAC 390-17-305.
(2) The limitations on contributions shall apply separately to the contributions made by each spouse.
(3) Emancipated minor children (children under 18 years
of age) may make contributions which do not exceed the
limitations on contributions ((ff)) and the contribution is
properly attributed to the emancipated minor child ((-ftfttl.)) if;
(a) The decision to contribute is made knowingly and
voluntarily by the emancipated minor child;
(b) The funds, goods, or services contributed are owned
or controlled exclusively by the emancipated minor child,
such as income earned by the child, the proceeds of a trust
for which the child is the beneficiary, or a savings account
opened and maintained exclusively in the child's name; and
(c) The contribution is not made from the proceeds of
a gift, the purpose of which was to provide funds to be
contributed, or is not in any other way controlled by another
((iRdivitll:lel)) person.
Contributions by emancipated minor children which do
not meet these requirements and contributions by unemancipated minor children shall be considered contributions by the
child's parents. Fifty percent of the contributions will be
attributed to each parent, or in the case of a single custodial
parent, the total amount is attributed to the parent.
(4) Contributions from a business organized as a sole
proprietorship and contributions from the owner of the sole
proprietorship shall be aggregated for purposes of determining the limitations of contributions under to RCW 42.17.105(8) and 42.17.640.
[ 19 l
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(3) Pursuant to RCW 42.17.190(6), certain local
agencies may elect to have lobbying activity on their behalf
reported by their elected officials, officers and employees in
the same manner as lobbyists who register and report under
RCW 42.17.150 and 42.17.170:
(a) When any subagency (i.e. department, bureau, board,
commission or agency) within a state agency, county, city,
town, municipal corporation, quasi-municipal corporation or
special purpose district (i.e. primary agency) has independent
authority to expend public funds for lobbying, that subagency may file a separate L-5 reporting the information required
by RCW 42.17.190(5).
(b) When a subagency elects to file its own, separate L5, it shall notify the commission and the administrative head
of the primary agency of its intentions in writing. The
primary agency shall not thereafter include information for
the subagency in its L-5, and shall have no legal obligation
for the filings of the subagency.
ill Whenever such a local agency makes such an
election, it shall provide the commission with a written
notice.
((fat))@ After such an election, those who lobby on
behalf of such local agency shall register and report all
lobbying activity reportable under RCW 42.17.190(5) in the
same manner as lobbyists who are required to register and
report under RCW 42.17.150 and 42.17.170. Such a local
agency shall report pursuant to RCW 42.17 .180.
((fet)) ~ In order to terminate such an election, such a
local agency shall provide the commission with a written
notice and it shall report pursuant to RCW 42.17 .190(5)
thereafter.
((ftl1-)) ill The exemptions from reportable lobbying
activity contained in RCW 42.17.190 (5)(d) apply to all
agencies, whether or not they have exercised the election to
report in the same manner as lobbyists who report under
RCW 42.17.150, 42.17.170 and 42.17.180. The exemptions
contained in RCW 42.17.160 (1), (3) and (4) do not apply to
any agency.
(4) Unless an agency has elected to report its lobbying
pursuant to RCW 42.17.190(6) and subsection (3) of this
section, an agency shall include the reportable lobbying
activity on its behalf by an elected official in its quarterly
report. Such an elected official does not file any separate
report of that activity.
(5) Reportable in-person lobbying by elected officials,
officers and employees:
(a) An elected official does not engage in reportable inperson lobbying on behalf of this agency unless and until
that elected official has expended in excess of fifteen dollars
of nonpublic funds in connection with such lobbying for or
on behalf of any one or more members of the legislature or
state elected officials or public officer~ or employees of the
state of Washington during any three-month period as
provided i:n RCW 42.17.190 (5)(d)(v)(B).
(b) Other officers and employees do not engage in
reportable in-person lobbying on behalf of their agency
unless and until they have, in the aggregate, expended in
excess of fifteen dollars of nonpublic funds in connection
with such lobbying for or on behalf of any one or more
members of the legislature or state elected officials or public
officers or employees of the state of Washington or they
have, in the aggregate, engaged in such lobbying for more

(5) The limitations on contributions shall apply separately to the contributions made by a partnership from the
contributions made by an individual partner except that;
Contributions made from or charged against the capital
account of an individual partner shall be aggregated with the
partner's individual contributions for purposes of determining
the limitations on contributions under RCW 42.17.105(8) and
42.17.640.
(6) The limitations on contributions shall apply separately to the contributions made by an entity (corporation,
((t:tftiOft, assoeiarioft or)) subsidiary ((eorperatieft, er s1:1bdivi
sieft of the t:tftieft, asseeiatieft er ether silflilar ergaftizatieft
eJteef!t that;
(a) A eefttribt:ttieft from a wholly ewfted er eefttrelled
st:tbsiditll)· eerperarieft er st:tbdiYisieft of a 1:1ftieft, asseeiatieft
er ether sifftilar ergaftizatieft shall be aggregated with the
eefttribt:ttiefts ef the f!Breftt er eefttrelliRg eorf!eratieft er
ergaftizatieft fer flHrpeses ef deteffi\iftiftg the limitatiefts Oft
eefttribt:ttiefts t:tftder RCW 42.17.105(8) aRd 42.17.640.
(b) A st:tbsidi81)', t:tftiOft st:tbdivisieft er st:tbdivisieft of aft
asseeiatieft er ether similar ergaftizatieft is "eefttrelled" by
aft ether efttity, if it does ftOt maifttaift eJteet:ttiYe aftd fiseal
iftdef!eftdeftee O't'er its Ofleratiefts 8ftd foftetieftS BS demeft
strated by the faeters set forth ift \\'AC 390 16 308 (5)(d)(i)
thret:tgh (x).
(7) The liffiitatieftS Oft eefttribt:thOftS shall Bflflly Sef!arate
ly te flOlitieal eemmittees exeef!t that; Pelitieal eemmittees
whieh are established, fiftBfteed, maifttaifted er eefttrelled by
BftY eerperatieft, ergaftizatieft er BftY ether f!erseft, iftelt:tdiftg
afty flBFeftt, st:tbsidiary, brafteh, diYisieft, def!8fflfleftt, er leeal
t:tftit of st:teh f!ersefts shall be aggregated aftd eeftsidered as
haviftg beeft made by a siftgle f!Olitieal eemmittee fer
flHrpeses ef determiftiftg the limitatieRs Oft eefttribt:ttiefts
t:tftder RCW 42.17.105(8) Bftd 42.17.640.)) or branch,
national union and local unions, collective bargaining
organizations and local units, membership organizations and
local units and other organizations) pursuant to the standards
set forth in WAC 390-16-309.
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 91-16-072,
filed 8/2/91)
WAC 390-20-052 Application of RCW 42.17.190Reports of agency lobbying. Pursuant to the authority
granted in RCW 42.17 .190(8), the commission adopts the
following interpretations regarding the reporting of lobbying
by public agencies pursuant to RCW 42.17 .190:
(1) The phrase "in-person lobbying" contained in RCW
42.17.190 (5)(d)(v)(B) includes activity which is intended to
influence the passage or defeat of legislation, such as
testifying at public hearings, but does not include activity
which is not intended to influence legislation, such as
attending a hearing merely to monitor or observe testimony
and debate.
(2) The phrase "a legislative request" contained in RCW
42.17.190 (5)(d)(ii) includes an oral request from a member
of the legislature or its staff.
Proposed
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than four days or parts thereof during any three month
period as provided in RCW 42.17.190 (5)(d)(v)(B).
(c) When limits in (a) or (b) of this subsection have
been exceeded, the agency shall. report such elected official,
officer, or employee as a "person who lobbied this quarter"
on the front of PDC Form L-5 and include a listing of those
excess expenditures as noted on that form.
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changes. The changes are needed to correct minor mistakes;
and WAC 308-65-070(3) is being deleted as it refers to the
wrong statute and is already in RCW 46.16.079.
Proposal Changes the Following Existing Rules: WAC
308-65-040, corrects an incorrect WAC number; WAC 30865-070(3), deletes a section that refers to an incorrect statute;
and WAC 308-65-160, eliminates the end of a line that states
an incorrect RCW.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Department of Licensing, 3rd Floor
Executive Conference Room, General Administration
Building, I 1th and Columbia, Olympia, Washington 98504,
on May 13, 1994, at 9:00 a.m.
Submit Written Comments to: Michele Gruender,
Department of Licensing, P.O. Box 48071, Olympia, WA
98504-8071, by May 2, 1994.
Date of Intended Adoption: May 27, 1994.
March 2, 1994
Heather Hamilton
Administrator
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PREPROPOSAL COMMENTS

DEPARTMENT OF LICENSING
(Vehicle Services Division)
[Filed March 9, 1994, 12:16 p.m.]

Subject of Possible Rule Making: Vehicle trip permits
issued for unlicensed vehicles which would be required to
obtain a license registration and for vehicles which could be
operated if apportioned registration were obtained, on public
highways of this state.
Persons may comment on this subject by telephone,
FAX, or writing, Jack L. Lince, Licensing Services Manager,
P.O. Box 2957, Olympia, WA 98507-2957, by April 26,
1994, (206) 753-7379, FAX 664-0339.
March 8, 1994
Nancy Kelly, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 93-08-076,
filed 4/6/93, effective 517/93)
WAC 308-65-040 Hulk hauler-Application for
license. The application for a hulk hauler's license shall be
made on the form provided by the department and shall
include, in addition to any other information the department
may require, and in addition to the provisions of RCW
46.79.030:
( 1) A statement regarding whether or not the applicant
has ever previously had a license as a hulk hauler denied,
suspended, or revoked and on what dates and what grounds.
(2) A certification from a member of the Washington
state patrol that his/her vehicle(s) are properly identified in
accordance with WAC ((308 61 320)) 308-65-070(5).
·
The license may be renewed prior to the expiration date
by filing a renewal application, securing a signature of the
appropriate member of the Washington state patrol on his/her
application, and paying a renewal fee of ten dollars.

WSR 94-07-037

PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed March 9, 1994, 3:56 p.m.]

Original Notice.
Title of Rule: WAC 308-65-040 Hulk haulerApplication for license, 308-65-070 Hulk hauler-General
procedures and requirements, and 308-54-160 Termination
of business.
Purpose: WAC 308-65-040 and 308-65-160 are
housekeeping changes. WAC 308-65-070(3) is being deleted
as it refers to the wrong statute and is covered in RCW
46.16.079.
Statutory Authority for Adoption: RCW 46.79.080.
Statute Being Implemented: Chapter 46.79 RCW.
Summary: Amending WAC 308-65-040, this section
deletes reference WAC 308-61-320(5) and replaces with
WAC 308-65-070(5); WAC 308-65-070, this section deletes
subsection (3); and WAC 308-65-160, this section deletes the
reference to RCW 46.70.081.
Name of Agency Personnel Responsible for Drafting
and Implementation: Michele Gruender, Administrative
Assistant, P.O. Box 48071, Olympia, WA 98504-8071, (206)
586-1100; and Enforcement: Heather Hamilton, Administrator, P.O. Box 48070, Olympia, WA 98504-8070, (206) 7536924.
Name of Proponent: Department of Licensing, governmental.
Rule is not necessitated by federal Jaw, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-65-040 and 308-65-160 are housekeeping

AMENDATORY SECTION (Amending WSR 93-08-076,
filed 4/6/93, effective 517/93)
WAC 308-65-070 Hulk hauler-General procedures
and requirements. Hulk haulers shall comply with all
statutes, rules and regulations relative to the handling of
vehicles and vehicle hulks.
(1) Change of address. The department shall be notified
immediately of any change of mailing address.
(2) License certificate. The license certificate shall be
carried in the vehicles operated by hulk haulers. If a hulk
hauler operates more than one vehicle he/she shall request
additional license certificates for each vehicle. Such
certificates shall also be carried for inspection by law
enforcement officers.
(3) ((Tevt ear fee. The lieeftsee ef afty fixed lead
vekiele ec:i1:1if'f'ed fer liftiRg er traHSf'eRiRg aRy disal:iled,
iffif'e1:1Rded er aeaRdeRed vekiele er f'8£t tkereef, FRa)' f'ay a
tweRty five dellar fee iR lie1:1 ef teRRage fees f'Fe',·ided -itt
RCW 46.16.070.
[ 21 ]
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f4+)) Inspection of transport vehicle. Prior to the
issuance of a hulk hauler license the vehicle to be used in
transporting vehicle salvage must be inspected by the
appropriate law enforcement official to verify compliance
with safety requirements applying to transportation of vehicle
salvage on the highways of the state.
((~))ill Identification of licensee's vehicles. All
vehicles equipped for lifting or transporting vehicles or hulks
which are operatecj on the highways of this state shall
display the licensee's name, mailing address, and current
business telephone number of such licensee. Such information shall be painted on or permanently affixed to both sides
of the vehicle. Each letter and numeral shall be made with
at least a half-inch stroke for the width and shall be at least
three inches high. See example.

Bryan's injunction dated February 4, 1994. Treats the
Washington state child support schedule minimum monthly
order amount as a presumption. WAC 388-11-205 clarifies
that the presiding officer can deviate from the support order
of $25 per month per child upon a proper showing by the
parties.
Statutory Authority for Adoption: RCW 74.08.090.
Statute Being Implemented: RCW 74.08.090.
Summary: Brings the department into compliance with
the court ruling. Under the rule, the minimum order amount
under the support schedule is rebuttable. Presiding officers
and review judges in SEO hearings can deviate from the
minimum order amount.
Reasons Supporting Proposal: February 4, 1994, United
States District Court ruling holds that the Washington state
child support schedule minimum order requirements violates
state child support plan requirements under Title IV-D of the
Social Security Act. 45 CFR 302.56 requires state support
guidelines to be rebuttable presumptions. The court found
that the minimum order requirement is not rebuttable.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bill Kellington, Support
Enforcement Division, 586-3426.
Name of Proponent: Department of Social and Health
Services, governmental.
Rule is necessary because of federal court decision,
N.R. vs. Soliz, U.S. District Court Docket #C93-5338B.
Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on April 26, 1994, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Vendor Services by April 12, 1994. TDD 7534595 or SCAN 234-4595.
Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by April
19, 1994.
Date of Intended Adoption: May 3, 1994.
March 10, 1994
Dewey Brock, Chief
Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending WSR 93-08-076,
filed 4/6/93, effective 517/93)
WAC 308-65-160 Termination of business. A hulk
hauler or scrap processor who terminates his business shall
return his/her license and special license plates to the
department for cancellation within ten business days of such
termination((, exee13t as 13revided in RCW 48.70.081)).

. WSR 94-07-038

WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed March 9, 1994, 3:59 p.m.]

Effective immediately, the Department of Agriculture, Food
Safety and Animal Health Division, wishes to withdraw the
proposed rule to increase the assessment on egg seals.
This proposal was filed on February 14, 1994, WSR 94-05074.
John Daly
Assistant Director
Food Safety and Animal Health

AMENDATORY SECTION (Amending Order 3344, filed
3/24/92, effective 4/24/92)

WSR 94-07-041

WAC 388-11-205 Assessing support. (1) In any
adjudicative proceeding, agreed settlement or consent order
involving the administrative establishment of a support
obligation, the responsible parent and any residential parent
shall complete worksheets approved by the administrator for
the courts under RCW 26.19.050. The ((eft=iee et)) support
enforcement division (SEO) may complete a worksheet on
behalf of a residential parent receiving public assistance, or
residing in another state.

PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 10, 1994, 9:51 a.m.]

Original Notice.
Title of Rule: WAC 388-11-205 Assessing support.
Purpose: Brings support enforcement division (SEO)
into compliance with United States District Court Judge
Proposed
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(2) ((QSB.)) SED and the presiding or review officer
shall determine the basic support obligation according to the
Washington state child support schedule, chapter 26.19
RCW.
(3) ((QSB.)) SED and the presiding or review officer
may impute income based on the standards for ((iF1fl1:ttiF1g))
imputing income stated at chapter 26.19 RCW. A recipient's
~ligibility for and receipt of AFDC ((er-HP)) benefits shall
raise a rebuttable presumption that the recipient is.:,
~omplying with all assistance program eligibility
requirements including job search requirements.i. and ((is))
(b) Not voluntarily under-employed or unemployed.
(4) ((QSB.)) SED and the presiding or review officer
shall adjust a responsible parent's share of the basic support
obligation to reflect circumstances in the parent's household
and the household of any residential parent. ((~)) SED
and the presiding or review officer.:.
(a) May((, at their diseretiofl, aF1d ifl eoFF1flliaF1ee with
RCW 26.19.075,)) deviate from the amount of child support
calculated using the standard calculation((. A de\·iatioH))
when the amount is unjust or inappropriate in the particular
case; and
(b) Shall not enter an order or agreed settlement
deviating from the standard ((fflay FIOt ee fflade)) calculation
without specific reasons for ((these deviatioF1s)) the deviation
set forth in the order and supported by the evidence.
(5) If requested, ((GSB-)) SED and the presiding or
review officer shall:
(a) Assess responsibility for known health care, day
care, and special child-rearing expenses under the Washington state child support schedule;
(b) Apportion responsibility for unknown and or future
health care, day care, and special child-rearing expenses
between the parents in the same proportion as the basic
support obligation; and
(c) Assess responsibility for birth costs under WAC
388-11-220.
(6) A responsible parent's total support obligation shall
consist of:
(a) The amount determined according to the Washington
state child support schedule, including the effect of any
deviations from the basic child support obligation;
(b) Amounts the responsible parent is obligated to pay
for health insurance; and
(c) Amounts the responsible parent is obligated to pay
for day· care and special child-rearing expenses.
(7) A responsible parent shall pay.:,
(a) Health insurance premiums directly to the responsible parent's insurance provider((. The resflOFlsiele vareflt
shall vay)).i.
(b) All other amounts, including amounts currently paid
to third parties for special child-rearing expenses, to the
Washington state support registry.
(8) A responsible parent's total administrative current
support obligation shall not exceed forty-five percent of the
responsible parent's net income unless the presiding officer
finds good cause for exceeding the forty-five percent
limitation. Good cause includes but is not limited to:
(a) The responsible parent has substantial wealth;
(b) A child on whose behalf support is sought has
special medical or educational needs;
(c) Large families;
[ 23]
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(d) Psychological need; or
(e) Children with daycare expenses.
(9) ({Whett)) The parties' combined monthly net income
of ((the varties is)) less than six hundred dollars((,--GSE))
shall raise a rebuttable presumption that the support obligation should be not less than twenty-five dollars per month
per child. SED, the presiding officer or the review judge
((shall eHter a Sl:lflflort order of Hot less thafl tweHty five
dollars fJer FFIOFltfl fler ehild)) may deviate from the presumptive amount in compliance with RCW 26.19.075, and
subsection (4) of this section.
(10) Neither the presiding officer nor ((QSB.)) SED shall
set a current support obligation that reduces the responsible
parent's income below the needs standard for one person
adopted under RCW 74.04. 770, except:
(a) ((For the fflifliffll:IFFI req1:1ired Sl:lflflOFt order of)) That
SED, the presiding officer, and the review judge shall not
enter or agree to an order for less than twenty-five dollars
per month per child, unless there are grounds for a deviation
from that amount; or
(b) If the presiding officer finds reasons for deviation
under chapter 26.19 RCW.
(11) ((Ift eases where)) When the department is assessing a child support debt for a dependent child placed in
foster care or living with a FIOft fteedy)) nonneedy relative,
((QSB.)) SED, the presiding officer or the review judge shall
calculate the support obligation using the child support
schedule as follows:
(a) Combine the net income of both parents in the
"father" column on the worksheet and not attribute income
in the "mother" column when the responsible parents reside
together;
(b) Calculate each parent's support obligation independently and attribute no income to the other parent when the
responsible parents do not reside together; and
(c) Assess support only for the child named in the
notice.
(12) ((GSB)) SED, presiding officers, and department
review judges shall.:,
!.&_Apply any legislative changes to the Washington
state child support schedule prospectively only from the
effective date of the legislation unless the legislative change
is specifically retroactive in effect((. OSE:, vresidiftg
offieers, aF1d defJartffleftt reYie·N j1:1dges shall)).i.
i!tl..Assess support debts for past periods of time
according to the Washington state child support schedule in
effect at the time the support debt accrued((, e~~eevt that)).i.
and
(c) Assess child support debts accrued before July 1,
1988((, shall ee assessed)) according to the Washington state
child support schedule that became effective July 1, 1988.
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PROPOSED RULES

DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed March 14, 1994, 2:48 p.m.]

Original Notice.
Title of Rule: WAC 67-35-030 Terms defined and 6735-230 Department responsibility-Maintained facility.
Proposed
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Purpose: Revise/delete sections in WAC 67-35-030, due
to repetition (improve clarity); and in WAC 67-35-230,
deletes sections that should be in departmental policies and
procedures.
Statutory Authority for Adoption: Chapter 74.18 RCW.
Summary: WAC 67-35-030, one repetition deleted; and
WAC 67-35-230, subsections (2), (3), (4), and (5) deleted.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bonnie Jindra, Olympia,
DSB, 586-0275.
Name of Proponent: Department of Services for the
Blind, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 67-35-030 Terms defined, clarify any
confusion caused by inadvertent repetition of beginning
sentence of subsection (19)(c); and WAC 67-35-230 Department responsibility-Maintained facility, outlines departmental responsibility to maintain facilities operated by blind
vendors in good order. The existing WAC outlines procedures that should be within departmental policy.
Proposal Changes the Following Existing Rules: WAC
67-35-230 deletes subsections (2), (3), (4), and (5).
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Department of Services for the
Blind, 521 East Legion Way, Olympia, WA 98504-0933, on
April 28, 1994, at 9:00 a.m.
Submit Written Comments to: Bonnie Jindra, P.O. Box
40933, Olympia, WA 98504, by April 14, 1994.
Date of Intended Adoption: May l, 1994.
March 14, 1994
Bonnie Jindra
Assistant Director
AMENDATORY SECTION (Amending WSR 93-10-067,
filed 5/3/93, effective 6/3/93)
WAC 67-35-030 Terms defined. The terms defined
in this section shall have the indicated meaning when used
in this chapter.
(I) "Agreement" means that document issued by the
department to a blind licensee assigning responsibility for the
management of a designated vending facility in accordance
with these rules and the terms and conditions of the permit
or contract.
(2) "Blind" means visual acuity of no more than 20/200
in the better eye with correcting lenses; or if visual acuity is
greater than 20/200, a limitation in the field of vision of the
better eye so that its widest diameter subtends an angle of no
gr~ater than 20 degrees, as determined by an examination by
a physician skilled in diseases of the eye, or an optometrist,
whichever the person chooses.
(3) "Blind licensee" or "licensee" means a person
licensed by the department to operate a vending facility in
the vending facility program, but who is not assigned a
vending facility.
(4) "Blind vendor" or "vendor" means a person licensed
by the department to operate a vending facility in the
vending facility program and who is assigned a vending
facility.
Proposed

(5) "Contract" means the negotiated terms and conditions between the manager controlling federal or other
property and the department covering the operation of a
vending facility on federal or other property.
(6) "Cost of goods purchased and other operating
expenses" this item of the income statement includes the cost
of goods purchased and the operating expenses such as
maintenance of equipment, rent, utilities, insurance, Social
Security, workmen's compensation, pest control, deli very
services, licenses, state and local taxes.
(7) "Department" means the Washington department of
services for the blind.
(8) "Equipment" means all appliances, utensils, counters,
cupboards, storage devices, furniture and other furnishings
used in the operation of the vending facility, to which the
department retains title.
(9) "Federal property" means any building, land or other
real property owned, leased or occupied by any department,
agency or instrumentality of the United States including the
Department of Defense and the United States Postal Service,
or any other instrumentality wholly owned by the United
States.
(IO) "Gross income" is the aggregate of gross sales, all
machine income received by vendors, rebates and any other
income received by the vending operations.
( 11) "License" means a written instrument issued by the
department to a blind person authorizing that person to
operate a vending facility on federal or other property.
(12) "Management services" means supervision, inspection, quality control, consultation, accounting, regulating, inservice training, and other rel~ted services provided on a
systematic basis to support and improve vending facilities
operated by blind vendors. "Management services" does not
include those services or costs which pertain to the ongoing
operation of an individual facility after the initial establishment period.
(13) "Net proceeds" - (net profit) means the amount
remaining from the sale of articles or services of vending
facilities, and any vending machine or other income accruing
to blind vendors after deducting the cost of such sale and
other expenses (excluding set-aside charges required to be
paid by blind vendors).
(14) "Other property" means property which is not
federal property.
(15) "Permit" means the official approval given the
department by another department, agency or instrumentality
in control of the maintenance, operation and protection of
federal property, or a person in control of other property,
whereby the department is authorized to establish a vending
facility.
(16) "Public building" means any building which is
owned by the state of Washington or any political subdivision thereof, and any space leased by the state of Washington or any political subdivision thereof in any privatelyowned building: Provided, That any vending facility or
vending machine under the jurisdiction and control of a local
board of education shall not be included without the consent
and approval of that local board.
( 17) "Program" means the vending facility program,
(also known as the business enterprises program) including
all of the activities, obligations and relationships described
in this chapter.
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(18) "Set aside funds" means any income from vending
machines on federal property received by the department and
not paid to vendors as income under provision of 34 CFR,
section 395.8 (a), (b), and (c).
(19) "Vending facility" means cafeterias, snack bars,
vending counters, vending carts, vending machines or any
combination of the above, at which food, tobacco, refreshments or sundries are offered for sale, and which operate
under the vending facility program. Vending facilities will
be identified by the following classifications:
(a) "Cafeteria" means a food dispensing vending facility
capable of merchandising a broad variety of prepared foods
and beverages. Characteristically, the cafeteria has specialized equipment, a food preparation area, and booths and
tables for seating. Vending machines may be part of a
cafeteria.
(b) "Other types of facilities" means those facilities not
included under the cafeteria or vending machine, such as
snack bars, lunch counters and dry stands which provide a
variety of articles dispensed manually by the vendor.
(i) "Dry stand" means a vending facility which merchandises, among other things, tobacco, sundries and prepackaged
food and refreshment items. Characteristically, the dry stand
has no specialized equipment for refrigerating or heating
foods or beverages, nor any food preparation area. Merchandise is consumed away from the dry stand. Vending
machines may be a part of the dry stand.
(ii) "Lunch counter" means a vending facility which
merchandises, among other things, lines of refreshment and
food items suitable for a light meal. Characteristically, the
lunch counter has specialized equipment for the refrigerating,
cooking or heating of foods and beverages, and has a limited
food preparation area. Merchandise may be consumed at or
away from the lunch counter. Vending machines may be
part of the facility.
(iii) "Snack bar" means a vending facility which
merchandises, among other things, limited lines of refreshment and prepared food items. Characteristically, a snack
bar has specialized equipment for refrigerating or heating
foods and beverages but has no food preparation area.
Merchandise may be consumed at or away from the snack
bar. Vending machines may be a part of the facility.
(c) (("VeRdiRg maehiRe faeilit)·" meafts a YeRdiRg
faeility eomflFised of eoiR or e1:1rreRe)' OfleFated maehiRes
merehaRdisiRg, amoRg other thiRgs, a ,·ariety of feed aHd
refreshmeHt items.)) "Vending machine facility" means a
vending facility comprised of coin or currency operated
machines merchandising, among other things, a variety of
food and refreshment items. The vendor is responsible for
the management of the machines and usually performs such
functions as loading and servicing the machines and other
customer-related services. Characteristically, there is no
provision for booth or table seating at such a facility.
(20) "Vending machine" means any coin-operated
machine offering food, refreshments, tobacco or sundries for
sale.
(21) "Primary location" means any location that is
acquired through the bid process pursuant to the provisions
of WAC 67-35-070.
(22) "Nonprimary location" means any location that is
bid per WAC 67-35-070 and is awarded for a temporary
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period of time not to exceed one year from the date of
award.
AMENDATORY SECTION (Amending Order 86-2, filed
3/21/86)
WAC 67-35-230 Department responsibilityMaintained facility. ((fB-)) The department will, within
program resources, maintain or cause to be maintained each
facility in good repair and attractive condition. The department will, within program resources, or in accordance with
terms and conditions of the permit or contract, replace, or
cause to be replaced obsolete or worn-out equipment.
(((2) VeRdors shall flay repair eharges fer eaeh seflarate
Feflair job oft veRdiHg faeility etjt:1iflmeHt of oHe h1:1Hdred
dollars or tell fleFeeat of the eost of Feflair, whiehever is
greater. For fll:IFflOSes of this s1:1eseetioH, Feflair or a Feflair
joe shall meaR the eost assoeiated with a siRgle visit of a
Feflair teehRieiaR to a veRdiHg faeility ·uithottt resfleet to the
ElfflOl:IHt Of etjl:liflmeat BeiRg repaired, Of mttltiflJe Yisits,aHd/oF
eoRtaet relath•e to the Feflair of a siRgle item.
(3) \'VheH a veHdor takes over the OfleFatioH of a
veRdiRg faeility' the deflartmeHt will '1'iiHHH flFOgFElffl FeSOl:IFe
es, flay fer all Feflair eharges d1:1riag the first six moHths aHd
the oHe httadred dollar or tea fleFeeRt ded1:1etioH will Rot
~
(4) The remaiRder of the eharges for reflair or maiHte
aaRee of veadiHg faeility etjttiflH!eHt deseFieed iH s1:1eseeti0Hs
(2) aRe (3) of this seetioR shall ee· flaie for frofft set aside
ft:JRds. If set aside f1:1Rds are eRtirely deflleted, the YeHdor
shall flay the eosts of Feflair of veRdiHg faeility etjt:JiflmeHt at
his/her faeility.
(5) Per fll:IFfloses of this seetioH, veRdiHg faeility
etjt:1iflmeHt shall iHel1:1ee etjt:1iflmeRt flFOvided by the deflart
meHt aHd etjttiflmeRt ft:Jrnished as a flaFt of the eoHtraet or
fleffftit for whieh the 0eflaFtmeRt aHe OfleFatoF asst:1mes the
resfloRsieility of maiateaaRee.))
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WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(By the Code Reviser's Office)
[Filed March IS, 1994, 8:01 a.m.]

WAC 440-22-205, proposed by the Department of Social and
Health Services in WSR 93-18-008, appearing in issue 93-18
of the State Register, which was distributed on September
15, 1993, is withdrawn by the code reviser's office under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register
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ings. Explains when equitable estoppel is available in SED
hearings. Establishes the burden and standard of proof.
Requires presiding officers to ensure that parties have
adequate time to prepare and argue the issues involved in
estoppel.
Statutory Authority for Adoption: RCW 74.08.090.
Statute Being Implemented: RCW 74.08.090.
Summary: Sets the burden of proof regarding equitable
estoppel; establishes the administrative law judge's authority
and duty to consider equitable estoppel; provides for continuances when parties have not had opportunity to prepare and
respond to a claim of estoppel; defines certain elements of
the equitable estoppel defense.
Reasons Supporting Proposal: Allows AL.Ts to consider
the defense of equitable estoppel in OSE adjudicative
proceedings. The department is required to consider this
defense under Kramerevcky vs. DSHS.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bill Kellington, Support
Enforcement Division, 586-3426.
Name of Proponent: Department of Social and Health
Services, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on April 26, 1994, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Vendor Services by April 12, 1994. TDD 7534595 or SCAN 234-4595.
Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by April
19, 1994.
Date of Intended Adoption: April 28, 1994.
March 16, 1994
Dewey Brock, Chief
Office of Vendor Services
Administrative Services Division
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WITHDRAWAL OF PROPOSED RULES

STATE TOXICOLOGIST
(By the Code Reviser's Office)
[Filed March 15, 1994, 8:02 a.m.]

WAC 448-13-080 and 448-13-210, proposed by the State
Toxicologist in WSR 93-18-013, appearing in issue 93-18 of
the State Register, which was distributed on September 15,
1993, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register
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WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF ECOLOGY
(By the Code Reviser's Office)
[Filed March 15, 1994, 8:03 a.m.]

WAC 173-19-3506, proposed by the Department of Ecology
in WSR 93-18-081, appearing in issue 93-18 of the State
Register, which was distributed on September 15, 1993, is
withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register
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WITHDRAWAL OF PROPOSED RULES

HEALTH CARE AUTHORITY
(By the Code Reviser's Office)
[Filed March 15, 1994, 8:04 a.m.]

WAC 55-01-010, 55-01-020, 55-01-030, 55-01-040, 55-01050, 55-01-060, 55-01-070 and 55-01-080, proposed by the
Health Care Authority in WSR 93-18-102, appearing in issue
93-18 of the State Register, which was distributed on
September 15, 1993, is withdrawn by the code reviser's
office under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute.
Kerry S. Radcliff, Editor
Washington State Register

AMENDATORY SECTION (Amending Order 3403, filed
6/9/92, effective 7/10/92)
WAC 388-11-065 Defenses to liability. (I) A
responsible parent who objects to a notice and finding of
parental or financial responsibility shall have the burden of
establishing defenses to liability. Defenses include, but are
not limited to:
(a) Payment;
(b) Superior court order;
(c) He or she is not a responsible parent;
(d) The amount requested in the notice is inconsistent
with the amount assessed under WAC 388-11-205; ((et'))
(e) Equitable estoppel, subject to WAC 388-11-067; or
ill Any other matter constituting an avoidance or
affirmative defense.

WSR 94-07-081

PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 16, 1994, 10:54 a.m.]

Original Notice.
Title of Rule: Amending WAC 388-11-065 Defenses to
liability; and new WAC 388-11-067 Equitable estoppel.
Purpose: Allows the defense of equitable estoppel in
support enforcement division (SED) adjudicative proceedProposed

[ 26]

Washington State Register, Issue 94-07
(2) A dependent child's or a residential parent's ineligibility to receive public assistance is not a defense to the
assessment of a support obligation.
(3) A responsible parent may be excused from providing
support for a dependent child receiving public assistance if
the responsible parent is the legal custodian of the child and
has been wrongfully deprived of physical custody of the
child. The responsible parent may only be excused for any
period during which such parent was wrongfully deprived of
custody. The responsible parent shall establish that:
(a) A court of competent jurisdiction of any state has
entered an order giving legal and physical custody of the
child to the responsible parent;
(b) The custody order has not been modified, superseded, or dismissed;
(c) The child was taken or enticed from the responsible
parent's physical custody and such parent has not subsequently assented to deprivation. Proof of enticement shall
require more than a showing that the child is allowed to live
without certain restrictions the responsible parent would
impose; and
(d) Within a reasonable time after deprivation, the
responsible parent exerted and continues to exert reasonable
efforts to regain physical custody of the child.
NEW SECTION
WAC 388-11-067 Equitable estoppel. (1) Equitable
estoppel is available in adjudicative proceedings conducted
under chapters 388-11, 388-13 and 388-14 WAC.
(2) When a party raises, or the facts indicate, a claim
that equitable estoppel applies to a party to the proceeding,
the presiding officer shall:
(a) Consider equitable estoppel according to the precedents set by reported Washington state appellate case law,
where not contrary to public policy; and
(b) Enter findings of fact and conclusions of law
sufficient to determine if the elements of equitable estoppel
are met and apply.
(3) The party asserting, or benefiting from, equitable
estoppel must prove each element of that defense by clear,
cogent and convincing evidence.
(4) The presiding officer shall consider in the record
whether a continuance is necessary to allow the parties to
prepare to argue equitable estoppel when:
(a) A party raises equitable estoppel; or
(b) The facts presented require consideration of equitable estoppel.
(5) When the presiding officer orders a continuance
under subsection (4) of this section, the presiding officer
shall enter an initial decision and order for current support
if:
(a) Current support is an issue in the proceeding; and
(b) The claim for current support is unaffected by the
equitable estoppel defense.
(6) The defense of equitable estoppel is not available to
a party to the extent that the:
(a) Party raises the defense against the department's
claim for reimbursement of public assistance; and
(b) Act or representation forming the basis for an
estoppel claim:
[ 27]
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(i) Was made by a current or former public assistance
recipient;
(ii) Was made on or after the effective date of the
assignment of support rights; and
(iii) Purported to waive, satisfy, or discharge a support
obligation assigned to the department.

WSR 94-07-082

PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 16, 1994, 10:55 a.m.]

Original Notice.
Title of Rule: WAC 388-15-214 Chore personal care
services budget control.
Purpose: This amendment will make NFLC clients who
are discharged from a nursing facility, top priority for
placement under the lidded chore program.
Statutory Authority for Adoption: RCW 74.08.545.
Statute Being Implemented: RCW 74.08.545.
Summary: Assures services to the most critically needy.
May reduce caseload.
Reasons Supporting Proposal: Level A clients are first
priority on the chore waiting list. This proposed change
establishes clients relocating from a nursing home as Level
A and top priority to receive NFLC chore services.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lois Wusterbarth, Home
and Community Services Division, 493-2538.
Name of Proponent: Department of Social and Health
Services, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on April 26, 1994, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Vendor Services by April 12, 1994. TDD 7534595 or SCAN 234-4595.
Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by April
19, 1994.
Date of Intended Adoption: April 27, 1994.
March 16, 1994
Dewey Brock, Chief
Office of Vendor Services
Administrative Services Division
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AMENDATORY SECTION (Amending Order 3041 [3500],
filed 7/13/90 [1/27/93), effective 8/13/90 [2/27/93))
WAC 388-15-214 Chore personal care services
budget control. (1) The department shall.establish _a
monthly dollar lid on chore personal care service expenditures to maintain expenditures within the legislative appropriation.
(2) When expenditure projections reach the monthly
dollar lid, the department shall place names of applicants for
chore personal care services on a waiting list _i~ the o~d~r.of
their risk of placement in a long-term care fac1hty. Priont1es
shall be as follows:
(a) Level A. Applicant ((Reeds hel13 with oRe of the
followiRg 13ers0Ral eare tasks)):
(i) ((Bfttffig)) Is client being relocated by the department
from a nursing facility; or
(ii) ((Body eare;
(iii) TraRsfer;
(iv) PositioRiRg; or
(v) ToiletiRg)) Needs help with one of the personal care
tasks of eating, body care, transfer, positioning, or toileting.
(b) Level B. Applicant needs help with four or more
other personal care tasks listed under WAC 388-15-208(12);
(c) Level C. Applicant needs help with one to three
other personal care tasks.
(3) If the monthly dollar lid is not sufficient to stay
within the legislative appropriation, the department may
implement a ratable reduction of hours or payment for some
or all chore personal care service clients.
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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PROPOSED RULES

GAMBLING COMMISSION
[Filed March 16, 1994, 11:37 a.m.]

change to require preparer to print name and phone number
on report; WAC 230-08-160, housekeeping change to require
preparer to print name and number on report; WAC 230-08260, housekeeping change to require preparer to print name
and number on report; WAC 230-25-200, housekeeping
change to amend WAC reference in subsection (1 ); and
WAC 230-30-050, housekeeping change to delete last
sentence in subsection (3).
Name of Agency Personnel Responsible for Drafting:
Shanna Lingel, Rules Coordinator, Lacey, 438-7685; Implementation: Frank L. Miller, Director, Lacey, 438-7640; and
Enforcement: Neal Nunamaker, Deputy Director, Lacey,
438-7690.
Name of Proponent: [Gambling Commission], governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed housekeeping changes are to clarify
wording, amend WAC reference, correct address or change
reporting requirement in accordance with code reviser
standards.
Proposal Changes the Following Existing Rules:
Amends existing rules to clarify wording of rule, amend
RCW reference, correct address or change reporting requirement in accordance with code reviser standards.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
The agency has considered whether these rule changes
would create an economic impact on small businesses as
defined in chapter 19.85 RCW. It has determined that there
are no economic impacts to small business as a result of
these proposals for the following reasons: No cost or
expenditure of resources; no affect on industry; and no
substantive change in existing regulatory scheme.
Hearing Location: Cypress Inn, Highway 167 @ 84th
Avenue exit, Kent, Washington 98032, on May 13, 1994, at
10:00 a.m.
Submit Written Comments to: Shanna R. Lingel,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, by May 11, 1994.
Date of Intended Adoption: May 13, 1994.
March 15, 1994
Shanna R. Lingel
Rules Coordinator
AMENDATORY SECTION (Amending WSR 90-15-044,
filed 7/16/90, effective 8/16/90)
WAC 230-02-030 Normal commission operations-Administrative office address and business hours. ( 1)
The administrative office of the commission is located in
Lacey, Washington. Services available are administration,
information, licensing, investigation, activity report processing, and public records. Unless specifically provided
elsewhere in these rules, applications for licenses, submission
of materials or requests for notices or information of any
kind, may be made by addressing correspondence to:
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Mailing Address
Washington State Gambling
Commission
((4Sl I Weetltiew DFi1e S.6.
baee), WMkiegleR 98SQ4 8121.))
P.O. Box 42400
Olympia, WA 98504-2400
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sion concerning the licensed activity and other matters set
forth below during each of the following periods of the year:

Location Address
Washington State Gambling
Commission
649 Woodland Square Loop S.E.
Lacey, WA 98503

January 1st through March 31st
April 1st through June 30th
July 1st through September 30th
October 1st through December 31st

(2) Normal business hours for the administrative office,
unless specifically provided elsewhere in these rules, shall be
8:00 a.m. to 5:00 p.m., Monday through Friday, excluding
legal holidays.

If the licensee does not renew its license, then it shall
file a report for the period between the previous report filed
and the expiration date of its license.
The report form shall be furnished by the commission
and the completed report shall be received in the office of
the commission or postmarked no later than 30 days following the end of the period for which it is made.
The report shall be signed by the highest ranking officer
or his/her designee. If the report is prepared by someone
other than the licensee or an employee, then the preparer
shall ((else sigH the repert eHa)) print his/her name and
phone number on the report.
The report shall be completed in accordance with the
related instructions furnished with the report. The report
shall include, among other items, the following:
(1) The gross gambling receipts from bingo((,--lry-

AMENDATORY SECTION (Amending Order 183, filed
9113/88)
WAC 230-02-125 Adjusted net gambling receipts
defined. "Adjusted net gambling receipts" means the
combined income from all gambling activities that are
compared to gross sales for determination of commercial
stimulant compliance. Adjusted net gambling receipts are
determined by deducting the following expenses from net
gambling receipts, when ·they are supported by verifiable
records and actually paid out during the period:
( 1) Federal, state, and local taxes and fees, other than
income taxes, directly relating to the gambling activity:
Provided, That taxes and fees may be deducted using the
accrual accounting method if all accounting records are
normally maintained on the accrual method and notice is
provided to the commission;
(2) The cost of one licensed card room employee to be
on duty any time the activity is open for business: Provided,
That the total cost allowed shall not exceed $12.50 per hour
of operation;
(3) The cost of providing a "pan" dealer as allowed by
WAC 230-40-225: Provided, That the total cost allowed
shall not exceed $7.50 per hour of operation; and
( 4) The cost of punchboards, pull tabs, dispensing
devices, cards, chips and card room furniture and fixtures
actually used in conjunction with the gambling activity.
Card room furniture and fixtures that cost in excess of one
thousand dollars may be treated as a capital improvement for
purposes of this rule.
(5) The actual cost of capital improvements and leasehold improvements to the licensed premises, less interest.
Capital improvements shall include remodeling, updating,
and other improvements to the licensed premises. Routine
maintenance, cleaning, and painting shall not be treated as
capital improvements. Provided, the cost for such improvements shall be amortized during a period of not less than
two years. The licensee shall choose the period and report
it on its quarterly report, ((eleHg ·.vith)) and keep copies of
all receipts supporting the expenditure: Provided, the capital
improvement deduction shall not exceed $5,000 for any
quarter.

ffi6ffift)).

(2) The total amount of cash prizes actually paid out
and the total of the cost to the licensee of all merchandise
prizes actually paid out ((e;· ffi0Hth)). Donated prizes will
be recorded at the fair market value of the prize at the time
they were received by the organization.
(3) The net gambling receipts((, ey ffi0Hth)).
(4) Full details on all expenses directly related to bingo,
including at least the following:
(a) Wages, monies, or things of value paid or given to
each person connected with the management, promotion,
conduct or operation of the bingo game together with an
attachment setting out the following:
(i) Name;
(ii) Duties performed;
(iii) Hours worked; and
(iv) Wages, monies or things of value paid or given for
conducting bingo activities. When an employee works in
more than one activity, the total hours worked and total
wages shall also be reported((,.))i
(b) A statement describing the allocation method used
in allocating common use expenses; and
(c) A detailed listing of all items included under "other."
(5) The net income.
(6) The total number of customers participating.
(7) The total number of sessions held.
(8) Net income from the operation of retail sales
activities operated in conjunction with bingo games.
AMENDA TORY SECTION (Amending Order 179, filed
6/14/88)

AMENDATORY SECTION (Amending WSR 90-10-007,
filed 4/19/90, effective 7/1/90)

WAC 230-08-130 Quarterly activity reports by
operators of punchboards and pull tabs. Each licensee
for the operation of punchboards and pull tabs shall submit
an activity report to the commission concerning the operation
of the licensed activity and other matters set forth below
during each of the following periods of the year:

WAC 230-08-120 Quarterly activity report by
operators of bingo games (license Class D and above).
Each organization licensed to conduct bingo games in Class
D and above shall submit an activity report to the commis[ 29
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(3) The report shall be signed by the highest ranking
executive officer or their designee. If the report is prepared
by someone other than the licensee or their employee, then
the preparer shall ((alse sigH)) print his/her name and phone
number on the report;
(4) The report shall include, among other items, the
following:
(a) The gross sales of gambling related supplies or
equipment, or merchandise of any kind which could be used
to operate, or in connection with, punchboards, pull tabs,
pull tab dispensing devices, bingo, or amusement games,
when such sales are made in the state of Washington or for
distribution or use within the state of Washington;
(b) The quantity of each specific type of such device,
equipment, or merchandise sold within the state or for
distribution or use within the state of Washington by the
licensee;
(c) A listing of the name and address of each person
who was a manufacturer's representative for the licensee or
who solicited sales of such devices or equipment for or on
behalf of the licensee within the state of Washington or for.
use or distribution within the state; and
(d) The number of employees in the state of Washington
other than those listed in (c) of this subsection.
(5) Each manufacturer with an active license must
submit a report regardless of the level of activity. If no
activity was conducted during the period, a report stating "no
activity" shall be submitted;
(6) If a licensee does not renew their license, then they
shall file a report for the period between the previous report
filed and the expiration date of the license.

January 1st through March 31st
April 1st through June 30th
July 1st through September 30th
October 1st through December 31st
If the licensee does not renew his license, then he shall
file a report for the period between the previous report filed
and the expiration date of his license.
The report form shall be furnished by the commission
and the completed report shall be received in the office of
the commission or postmarked no later than 30 days following the end of the period for which it is made.
The report shall be signed by the highest ranking
executive officer or his designee. If the report is prepared
by someone other than the licensee or his employee... then the
preparer shall ((alse sigH)) print his/her name and phone
number on the report.
.
The report shall be completed in accordance with the
related instructions furnished with the report. The report
shall include the following:
(1) Gross sales, other than licensed gambling activities
during the reporting period;
(2) That portion of the gross sales that relates solely to
the sale of food and drink for consumption on the premises;
(3) The gross gambling receipts from punchboards and
the gross receipts from pull tabs;
(4) The total amount of cash prizes paid out and the
cost to the licensee of all merchandise prizes paid out, for
punchboards and for pull tabs;
(5) Full details of all expenses related to the purchase
and operation of punchboards and pull tabs; and
(6) Total net gambling income.
(7) For the calendar quarter ending December 31, 1988,
the number of punchboards and the number of pull tab series
that were either in play and in inventory awaiting play as of
the end of business on September 30, 1988;
(8) For all calendar quarters ending after September 30,
1988, the number of punchboards and the number of pull tab
series removed from play during the period; and
(9) For all calendar quarters ending after September 30,
1988, the number of punchboards and the number of pull tab
series purchased during the period, less all un-played devices
returned for credit during the period.

AMENDATORY SECTION (Amending Order 161, filed
9/15/86, effective 1/1/87)
WAC 230-08-160 Quarterly activity reports by
operators of social and public card rooms. Each licensee
for the operation of social or public card rooms shall submit
an activity report to the commission concerning the operation
of the licensed activity and other matters set forth below
during each of the following periods of the year:

January I st through March 3 I st
April 1st through June 30th
July 1st through September 30th
October 1st through December 3 I st.

AMENDATORY SECTION (Amending WSR 94-01-033,
filed 12/6/93, effective 1/6/94)

If the licensee does not renew his license, then he shall
file a report for the period between the previous report filed
and the expiration date of his license.
The report form shall be furnished by the commission
and the completed report shall be received in the office of
the commission or postmarked no later than 30 days following the end of the period for which it is made.
The report shall be signed by the highest ranking
executive officer or his designee. If the report is prepared
by someone other than the licensee or his employee, then the
preparer shall ((also sigH)) print his/her name and phone
number on the report.
The report shall be completed in accordance with the
related instructions furnished with the report. The report
shall include the following:

WAC 230-08-150 Quarterly activity reports by
manufacturers. Each licensed manufacturer shall submit an
activity report to the commission concerning all sales and
services relating to gambling activities each quarter by
completing a report form furnished by the commission. The
following requirements shall be followed for completion and
filing of activity reports:
(1) Quarterly reporting periods are defined as:
(a) January 1st through March 31st;
(b) April 1st through June 30th;
(c) July 1st through September 30th; and
(d) October 1st through December 31st.
(2) The completed report shall be received in the office
of the commission or postmarked no later than thirty days
following the end of the period for which it is made;
Proposed
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(1) Gross sales, other than licensed gambling activities
during the report period;
(2) That portion of the gross sales. that relates solely to
the sale of food and drink for consumption on the premises;
(3) Gross gambling receipts from the collection of fees
charged for allowing persons to play;
(4) Full details of all compensation paid by the licensee
to each person for any work connected with the management, promotion, conduct or operation of the card room
including:
'
{a) A description of the work perfonned by that person,
including identifying each "Pan" dealer;
(b) The hourly wage, including benefits; and
(c) The total hours worked during the period.
(5) Full details of all other expenses related to the
operation of the card room;
(6) The net gambling income or loss from the operation
of the card room for the reporting period;
(7) The normal days and times of operation of the card
room;
(8) The total hours the card room was open during the
period;
(9) The total hours "Pan" was played and a paid dealer
was provided during the period; and
( 10) Full details of any meals furnished employees
included in (1) or (2) above as sales:
Provided, That persons licensed under Class D general, no fee charged, are exempt from all portions of this
rule.

AMENDATORY SECTION (Amending WSR 90-13-022,
filed 6/11/90, effective 7/31/90)
WAC 230-08-260 Fund raising events-Activity
report required. Each licensee for the operation of fund
raising events shall submit an activity report to the commission concerning the operation of the licensed activities and
other matters set forth below for the period of each event.
The report form shall be furnished by the commission
and the completed report shall be received in the office of
the commission no later than 30 days following the authorized operating days or day.
The report shall be signed by the highest ranking
executive officer or his designee. If the report is prepared
by someone other than the licensee or his employee, then the
preparer shall ((~))print his/her name and phone number
Q!! the report.
The report shall include, among other items, the
following information:
(I) The gross receipts from each separate gambling
activity;
(2) Total cash prizes actually paid out and the total of
the cost to the licensee of all merchandise prizes actually
given out for each separate gambling activity. Donated
prizes will be recorded at the fair market value of the prize
at the time they were received by the organization;
(3) The net receipts for each separate gambling activity;
(4) The total net receipts;
(5) Full details of all expenses directly related to each
event.

WSR 94-07-083

AMENDATORY SECTION (Amending Order 140 filed
6/15/84)
'
. WAC 230-25-200 Bingo at fund raising event. (1)
Bmgo games conducted solely at, and as a part of, a licensed
fund raising event authorized under RCW 9.46.030(1) shall
be treated as conducted solely pursuant to the license to
conduct that fund raising event. All income, prizes awarded,
and other expenses shall be accounted for, and reported to
the commission, as required for fund raising events and need
not be reported, or accounted for, as required for bingo
games. c~nducted under a bingo license issued by the
comm1ss10n, or under a different statutory authority:
Provided, That the provisions of WAC ((230 20 100)) 23020-101 and 230-20-102 shall apply to bingo games conducted at such fund raising events.
Income from bingo games conducted at, and as a part
of, such. a fun~ raising eve?t shall be applied only against
the maximum income permitted for fund raising events and
shall not be applied against other maximum income limits
imposed by chapter 9.46 RCW or the commission rules.
(2) All of the commission's rules applicable to the
conduct of bingo games, whether general or specific, shall
apply t~ ~he conduct of bingo games at, or as a part of, a
fund raismg event, except as provided in subsection (I)
above and except the following rules which shall not be
applicable:
(a) WAC 230-20-070;
(b) WAC 230-20-090;
(c) WAC 230-20-170;
(d) WAC 230-20-190;
(e) WAC 230-20-220;
(f) WAC 230-04-061.
AMENDATORY SECTION (Amending WSR 90-21-053,
filed 10/15/90, effective 11/15/90)
. WAC 230-30-050 Punchboard and pull tab operation. (1) No person under the age of eighteen years and no
person visibly intoxicated or visibly under the influence of
any narcotic, shall be allowed to play or sell any punchboard
~r pull tab device. It shall be the responsibility of the
hcens.ee and the responsibility of the person physically
operating the punchboard or pull tab device to determine that
no unauthorized person is allowed to play or sell.
(2) No operator shall permit the display or operation of
any punchboard or pull tab which may have in any manner
been marked, defaced, tampered with or otherwise placed in
a condition, or operated in a manner, which may deceive the
public or which affects the chances of winning or losing
upon the taking of any chance thereon.
(.3) All pul~ tabs must be dispensed from a coin-operated
vendmg machme or a clear container which affords the
player an opportunity to observe the complete series. If pull ·
tabs are not sold out of a coin-operated vending machine, the
complete series must be placed in a clear container and
mixed. prior ~o. being offered for sale. Failure to mix may
result m a mm1mum five day suspension of license for each
series not mixed. Licensees may bundle pull tabs into stacks
of. up to $10, provided the bundles are thoroughly mixed
pnor to sale to the public. ((TA.is seetieR ef the n:tle shell be

reYiewee fer its e1313lieebilit)· et the eefflff!issieR ff!eetiRg iR
J1:Ily 1991.))

/

[ 31 ]

Proposed

Washington State Register, Issue 94-07

WSR 94-07-083

(4) All records, reports and receipts relating to a
punchboard or pull tab series in play must be retained on the
licensed premises so long as the series or punchboard is in
play and be made available on demand to law enforcement
officers and representatives of the commission.
(5) When operators purchase merchandise to be used as
prizes on punchboards or pull tab series from other than a
licensed distributor, the following information must be on the
invoice provided by the seller:
(a) The date of purchase;
(b) The company's name and adequate business address;
(c) A full description of each item purchased;
(d) The quantity of items purchased;
(e) The cost per individual items purchased; and
(t) The sales invoice or receipt must be maintained by
the operator for at least three years.

WSR 94-07-085

WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 16, 1994, 3:32 p.m.]

The Department of Labor and Industries is hereby withdrawing the following proposed new sections of chapter 296-62
WAC, General occupational health standards: WAC 296-6212001 Scope and application, 296-62-12011 Evaluation and
control of health systems and illnesses related to indoor air
quality, 296-62-12013 Indoor air quality during remodeling
of occupied offices, 296-62-12015 Effective dates, 296-6212017 Appendix A: Carbon dioxide measurementNonmandatory, 296-62-12019 Appendix B: RadonNonmandatory, 296-62-12021 Appendix C: Information
sources-Nonmandatory, and 296-62-12023 Appendix D:
Smoking cessation program information-Nonmandatory.
These proposed changes were filed on November 3, 1993,
with public hearings held on December 7, December 8 and
December 9, 1993, WSR 93-22-108.
Mark 0. Brown
Director

Statute Being Implemented: RCW 71.09.050 and
43.20A.050.
Summary: Increases consistency with state travel policy
and clarifies sections of the rule which proved to be confusing during its use over the past two years.
Reasons Supporting Proposal: These amendments
increase the consistency between these rules and related
Washington state rules and policies addressing travel, per
diem, and compensation; and clarify the meaning of the
rules.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sam Volo, Special
Commitment Center, SCAN 291-2247.
Name of Proponent: Department of Social and Health
Services, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on April 26, 1994, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Vendor Services by April 12, 1994. TDD 7534595 or SCAN 234-4595.
Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by April
19, 1994.
Date of Intended Adoption: April 27, 1994.
March 17, 1994
Dewey Brock, Chief
Office of Vendor Services
Administrative Services Division
AMENDATORY SECTION (Amending Order 3447, filed
8/27/92, effective 9/27/92)
WAC 275-156-010 Definitions. (1) "Attorney cost"
means the fully documented ((13rosee1:1terial EIREI ElefeRse)) fee
directly related to the violent sexual predator civil commitment process for:
(a) A single assigned prosecuting attorney;
(b) When the person is indigent, a single court-appointed attorney; and
(c) Additional counsel, when additional counsel is
approved by the presiding judge for good cause. Said fee
includes the cost of paralegal services.
(2) "Department" means the department of social and
health services.
(3) "Evaluation by expert cost" means a county-incurred
service fee ((as the Festtlt ef)) directly resulting from the
completion of a comprehensive examination and/or a records
review, by a single examiner selected by the county, of a
person:
(a) Investigated for "sexually violent predator" probable
cause;

WSR 94-07-087

PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Filed March 17, 1994, 8:47 a.m.]

Original Notice.
Title of Rule: WAC 275-156-010 Definitions, 275-156015 Limitation of funds, 275-156-020 Maximum allowable
reimbursement for civil commitment cost, 275-156-025
Billing procedure, and 275-156-030 Exceptions.
Purpose: Increases the consistency between these rules
and related Washington state rules and policies addressing
travel, per diem, and compensation; and clarifies the meaning of parts of the rule.
Statutory Authority for Adoption: RCW 71.09.050 and
43.20A.050.
Proposed
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(3) Restrict a county's reimbursement to documented
((law eRforeemeRt,)) investigative expert evaluation, attorney,
transportation, ((judietaJ.)) trial, incidental and medical costs;
( 4) Not pay a county a cost under the rules of this
section ((ftft6.)) when said cost is otherwise reimbursable
under law;
(5) Pay a county's claim for a trial or hearing occurring
during each biennium in the order in which the claim is
received at the ((6Cf!artRl:eRt' s)) office of accounting services..
special commitment center, until the department's biennial
appropriation is expended.

(b) Alleged to be a "sexually violent predator" and who
has had a petition filed; or
(c) Committed as a "sexually violent predator" and
under review for release.
In the case where the person is indigent, "evaluation by
expert cost" includes the fee for a comprehensive examination and/or records review by a single examiner selected by
the person examined. When aaditional examiners are
approved by the presiding judge for good cause, "evaluation
by expert cost" includes the cost of additional examiners.
(4) "((IReremeRtal)) Incidental cost" means countyincurred efforts or costs that are not otherwise covered and
are exclusively attributable to the trial of a person alleged to
be a "sexually violent predator."
(5) (("J1:1aieial east" meaRs the easts a eo1:1Rty iRe1:1rs as
the res1:1lt of filiRg a f!etitioR for the eiYil eommitmeRt of a
f!ersoR alleges to be a "seN1:1all)' violeRt f!reaator" 1:1Raer
ehaf!ter 71.09 RCW. This east is limitea to fees for j1:1ages
whieh shall iRel1:1ae eo1:1rt elerk aRa bailiff serYiees, eo1:1rt
ref!orter sen·iees, traRserif!t tyf!iRg aRa f!Fef!aratioR, eNf!ert
aRa ROReNf!ert witResses, jt1f)', aRa jail faeilities.)) "Investigative cost" means a cost incurred by a policy agency or other
investigative agency in the course of investigating issues
specific to:
(a) Filing or responding to a petition alleging a person
is a "sexually violent predator;" or
(b) Testifying at a hearing to determine if a person is a
"sexually violent predator."
(6) (("Law eRforeemeRt east" meaRs a east iRet1rrea by
a f!Oliee ageRey iR"testigatiRg iss1:1es Sf!eeifie to:
(a) FiliRg a f!etitioR allegiRg a f!ersaR is a "seN1:1ally
;·ialeRt f!Feaator"; or
(b) A heariRg to aetermiRe if a f!ersoR is a "seJl1:18lly
;·ialeRt f!reaator."
f+:t)) "Medical cost" means a county-incurred extraordinary medical expense beyond the routine services of a jail.
((~)ill "Secretary" means the secretary of the department of social and health services.
((f91)) ill "Transportation cost" means the cost a county
incurs when transporting a person alleged to be, or having
been found to be, a "sexually violent predator," to and from
a sexual predator program facility.
(9) "Trial cost" means the costs a county incurs as the
result of filing a petition for the civil commitment of a
person alleged to be a "sexually violent predator" under
chapter 71.09 RCW. This cost is limited to fees for:
(a) Judges, including court clerk and bailiff services;
(b) Court reporter services;
(c) Transcript typing and preparation;
(d) Expert and nonexpert witnesses;
(e) Jury; and
(f) Jail facilities.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 3447, filed
8/27/92, effective 9/27/92)
WAC 275-156-020 Maximum allowable reimbursement for ((law enfePeement)) civil commitment cost. The
department shall reimburse a county for actual costs incurred
((61:1riRg the f!erioa Jt:1ly l, 1990, thro1:1gh J1:1Re 30, 1992,)) up
to the maximum allowable rate as specified:
(1) Attorney cost - Up to forty-nine dollars and fortyone cents per hour;
(2) Evaluation by expert cost - Actual costs, within
reasonable limits, plus travel and per diem according to state
travel policy;
(3) ((J1:1aieial)) Trial costs:
(a) Judge - Up to forty-six dollars and five cents per
hour((. These ea1:1Rty easts shall iRel1:16e ee1:1rt elerk aRa
bailiff serviees));
(b) Court reporters - Up to twenty dollars and seventyone cents per hour;
(c) Transcript typing and preparation services - Up to
four dollars and thirteen cents per page;
(d) Expert witnesses - Actual costs within reasonable
limits plus travel and per diem according to state travel
policy;
(e) Nonexpert witnesses - ((Uf! te thirty aRe aallars 8RS
thirteeR eeRts f!er SR)')) Actual compensation, travel and per
diem paid to witnesses, provided compensation is in accordance with chapter 2.40 RCW and state travel policy;
(f) ((J1:1ry Thirty ORe aellars 8RS thirteeft eeRtS f!eF
eey)) Jurors - Actual compensation, travel, and per diem
paid to jurors provided compensation is in accordance with
chapter 2.36 RCW and state travel policy;
(g) Jail facilities - Thirty dollars per day.
(4) ((Law eRfureemeRt east Uf! to tweRty aeil8FS aRa
siRty siN eeRts f!er ho1:1r;
~))Investigative cost - Up to twenty dollars and sixtysix cents per hour. Medical costs - Up to fifty dollars per
day, not to exceed five consecutive days; and
((fet)) ill Transportation cost - ((Up te tweRty siN eeRts
f!eF mile, f!l1:1s the east ef ORe meal for t:raRSf!OrtiRg staff, if
t:raRSf!OFt e1teeeas ele'i'eR eaRsee1:1ti·1e ho1:1rs)) Actual compensation paid to transport staff, plus mileage and per diem at
the rate specified in the state travel policy.

AMENDATORY SECTION (Amending Order 3263, filed
10/8/91, effective 11/8/91)
WAC 275-156-015 Limitation of funds. The department shall:
(1) Reimburse funds to a county when funds are available;
(2) Limit a county's reimbursement to costs of civil
commitment trials or hearings as described under this
chapter;
[ 33]
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AMENDATORY SECTION (Amending Order 3263, filed
10/8/91, effective 11/8/91)

Title of Rule: Amending WAC 390-05-235 Definition-Fair market value, 390-16-308 Identification of source
of contribution, and 390-16-310 Limitations on contributions.
Purpose: Implement Initiative 134.
Statutory Authority for Adoption: RCW 42.17.390.
Statute Being Implemented: Chapter 42.17 RCW.
Summary: WAC 390-05-235, regarding in-kind
contributions to political campaigns, specifies the conditions
under which donors and buyers of donated items are making
campaign contributions and the value of such contributions;
WAC 390-16-308, describes the procedure for identifying the
source of a contribution; and WAC 390-16-310, defines
contribution limitations.
.
Reasons Supporting Proposal: Implement Initiative 134.
Name of Agency Personnel Responsible for Drafting:
Roselyn Marcus, AG, Olympia, 586-1913; Implementation
and Enforcement: Melissa Warheit, Public Disclosure
Commission, Olympia, 753-1111.
Name of Proponent: Public Disclosure Commission,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 390-05-235, clarifies application of legal
requirement to value and report in-kind contributions
designed to reduce confusion and simplify campaign disclosure reporting; WAC 390-16-308, describes the procedure
for identifying the source of a contribution; and WAC 39016-310, defines contribution limitations.
Proposal does not change existing rules.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Second Floor Conference Room,
Evergreen Plaza Building, 711 Capitol Way, Olympia, WA, .
on April 26, 1994, at 9 a.m.
Submit Written Comments to: Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908,
by April 11, 1994.
Date of Intended Adoption: April 26, 1994.
March 15, 1994
Melissa Warheit
Executive Director

WAC 275-156-025 Billing procedure. (1) When a
county requests the department reimburse a county's cost,
the county shall:
.
.
.
(a) Make a claim using the state of Washington invmce
voucher, Form A 19 1-A; ((attti))
(b) Attach to the claim necessary documentation,
support, and justification materials.z.
.
(c) Report expenses billed ~y the hour in one-9uarter
hour increments unless smaller increments are provided to
the county by the vendor; and
(d) Include the name of the person for _who_m the costs
were incurred and the cause number when 1t exists.
(2) The department may subject a county's claim
documentation to periodic audit at the ((diseretic:iR of the
devartmeRt)) department's discretion.
(3) Only an authorized administrator, or the county
administrator's designee, may submit to the department a
request for a county's cost reimbursement.
·
(4) ((A eo1:1Rt)'' s reime1:1rsemeRt elaim shall eoRtaiR the
Rame of the versoR for whom eosts were iRet:trred.
f.St)) A county shall submit a reimbursement claim to
the department within thirty days of final costs incurred to
assure proper handling of the claim.
((fet)) ill When a county submits a reimbursement
claim, the county shall submit a reimbursement claim to the
((devartmeRt of soeial aHd health serviees)) special commitment center, offices of accounting services.
((f77)) .{fil If the department's reimbursement appropriation becomes exhausted before the end of a biennium, a
county may continue to make a claim for reimbursement.
The department may use the reimbursement claim to justify
a request for adequate department funding during future
biennia.
Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 3263, filed
10/8/91, effective 11/8/91)
WAC 275-156-030 Exceptions. (1) The secretary may
grant exceptions to the rules of this chapter.
(2) A county seeking an exception shall ((~))
request the exception ((req1:1est 1:1siRg the DSHS exeevtioR
req1:1est 'Foffft, DSHS 05 210(X), attd file it with)), in writing
from the secretary or secretary's designee.
--(3) The department ((wtt+)) shall deny a claim which
does not follow the rules of this chapter unless the secretary
or ((seeretary)) secretary's designee granted an exception
before the claim was filed.

AMENDATORY SECTION (Amending WSR 93-22-002,
filed 10/20/93)
WAC 390-05-235 Definition-Fair market value.

(1).(fil "Fair market value" or "value" when used in the act or

rules is the amount in cash which a well-informed buyer or
lessee, willing but not obligated to buy or lease that property, would pay, and which a well-informed seller, or lessor,
willing but not obligated to sell or lease it, would accept,
taking into consideration all uses to which the property is
·
adapted and might in reason be applied.
(b) If, in determining "fair market value" or "value," the
amount a buyer would pay and the amount a seller would
accept would be based on varying standards, then the fair
market value of the contribution shall be based on the
amount the contributor would ordinarily accept for selling
the property, rather than the amount the candida~e or poli~cal
committee would ordinarily pay. For example, 1f a contnbutor who sells property in the ordinary course of his or her
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business at a wholesale price donates such property to a
candidate or political committee who would ordinarily pay
the retail price as a consumer, then the fair market value of
the contribution shall be the wholesale price.
_{2)(a) Any person who donates an item for sale, raffle,
auction or awarding at a fund raising event is making a
contribution to the recipient candidate or political committee
in an amount equal to the fair market value of the item
donated.
(b) Any person who buys a donated item makes a
contribution equal in value to the difference between the
purchase or auction price and the fair market value of the
donated item.
(c) If the purchase or auction price is the same as the
fair market value, the buyer's contribution is zero. If the
purchase or auction price Is less than the fair market value,
the buyer's contribution is zero and the donor's contribution
is reduced to the amount of the sale or auction price.
(3) The value of any in-kind contribution donated to any
candidate or political committee subject to contribution limits
pursuant to RCW 42.17.640 shall not, when combined with
other contributions to that candidate or political committee,
exceed the donor's applicable contribution limit as set forth
in RCW 42.17.640. The value of an in-kind contribution
donated as an exempt contribution to a bona fide political
party committee or other political committee eligible to
receive exempt funds is only subject to the limit imposed by
RCW 42.17.105(8).
(4)(a) Except as provided in WAC 390-16-207, if a
person permits a candidate, a candidate's authorized committee or a political committee to use the telephones of a
business, union, organization or other entity without charge
for the purpose of making local campaign-related calls, the
telephone usage is an in-kind contribution and shall be
valued at its fair market value or, if no fair market value is
ascertainable, $1 per telephone per calendar day or part
thereof.
(b) If toll calls are permitted, tbe toll charges are also an
in-kind contribution unless the candidate, the candidate's
authorized committee or the political committee reimburses
the person in full within 30 days of making the toll calls.

Provided further, that contributions made ((~))
through an intermediary or conduit or transmitted by an
intermediary ((loeeyist)) shall identify the true and actual
source of the funds ((fer whom the eo1tkiet:1tioR was lftaae)).
(1) A contribution drawn upon a single account shall be
attributed to the account holder as identified by the name
printed on the face of the check or negotiable instrument.
(2) A contribution drawn upon a joint account shall be
attributed in equal proportion to each of the account holders
as identified by the names printed on the face of the check
or negotiable instrument unless the candidate or treasurer is
notified in writing that the contribution should be allocated
in different proportions.
(3) A contribution made by a sole proprietor or drawn
upon the account of a business which is a sole proprietorship
shall be attributed to the owner of the business entity.
(4) A contribution drawn upon the account of a partnership shall be attributed to the partnership as a separate entity
except that;
Any check drawn upon the partnership account but
which is to be paid from the capital account of one or more
individual partners shall identify at the time of transmittal to
the candidate or treasurer the name(s) of the contributing
partner(s) and shall be attributed to the contributing partner(s).
(5) A contribution drawn upon the account of a corporation, union, association or other organization, shall be
attributed to the corporation, union, association or other
((~)) organization as a separate entity unless that entity
is affiliated with another entity pursuant to WAC 390-16-309
in which case a contribution from one of those entities is
attributed to both entities. ((eiceeJlt that;
(a) A eoRtriet:1tioR ara'NR HJlOR the aeeot:1Rt of a wholly
owRea or eoRtrollea st:1esiElill:f)' shall iae1tafy the Rliffie of the
JllifeRt or eoRtrolliRg eorporatiofl aREI the eoRtriet:1tioR shall
ee attriet:1tea to the Jllifeftt Of eOfltfOlliRg eOFJlOFatioR;
(e) A Co1ttriet:1tioR aravlR t:1poR the aeeot:1Rt of a
eoRtrolleEI t:1RioR st:1eai'.·isioR shall iaeRtify the Ralfte of the
eoRtrolliRg t:1RioR aREI the eo1ttrie1:1tioR shall ee attriet:1tea to
the eoRtrelliRg 1:1RioR;
(e) A eo1ttriet:1tion ElrawR HJlOR the aeeot:1Rt of a eoR
trollea s1:1eai,·isioR of an assoeiatioR or other si1Hilar orgaRi
zatioR shall Rliffte the eoRtrolliRg assoeiatioR or other silftilar
orgaRizatioR aREI the eontriet:1tion shall ee attriet:1tea to the
eontrelliRg assoeiatioR.
(El) A st:1esiaiary, t:11tion st:1eaivisioR or st:1eEliYisioR of lift
assoeiatioR or other si1Hilar organization is "eontrollea" ey
a1tother eRtity if it Eloes Rot lftaintaiR exee1:1tive a1tEI fiseal
inaepenaenee e\·er its operations aREI f1:1Reti0Rs as ElelftoR
stratea ey:
(i) Whether the eorJloratioR or ergaRizatioR owRs a
eontrolliRg iRterest iR the \'OtiRg stoelc or see1:1rities of the
st:1esiaiary or s1:1baivisioR;
(ii) Whether the eorporatioR or orga1tizatio1t has the
lit:lthofity Or aeility to aireet Of pliFtieiJllite iR the goYeFftliftee
of the st:1esiaiary or s1:1eaivision throt:1gh proYisioRs of
e0Rstitt:1tions, eylaws, eontraets or other rt:1les, er throt:1gh
feFH1al or i1tfoFH1al praetiees or proeeat:1res;
(iii) '.li'hether the eoFJloratioR or orgaRizatioR has the
lit:1thorit)' Of aeilit)' to hire, appoint, tielftote or othen1·ise
eontrol the offieers or other EleeisioR" lftakiRg e1Hployees or
1He1Heers of the s1:1esiaiary or st:18Eli,·isio1t;

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks. to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain resiiects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 93-04-072,
filed 1/29/93)
WAC 390-16-308 Identification of source of contribution. Any person who makes a contribution shall inform the candidate or treasurer, at the time the contribution is
made, of the true and actual source of funds from which the
contribution is made. To identify the source of a contribution received by check or other written instrument in the
absence of other information, a candidate or treasurer shall
apply the following:
Provided, that in cases where the source of the contribution is known and differs from the guidelines set forth
below, the known source of the contribution shall be
reported;
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(b) The funds, goods, or services contributed are owned
or controlled exclusively by the emancipated minor child,
such as income earned by the child, the proceeds of a trust
for which the child is the beneficiary, or a savings account
opened and maintained exclusively in the child's name; and
(c) The contribution is not made from the proceeds of
a gift, the purpose of which was to provide funds to be
contributed, or is not in any other way controlled by another
((iRdiYid1:1al)) person.
Contributions by emancipated minor children which do
not meet these requirements and contributions by unemancipated minor children shall be considered contributions by the
child's parents. Fifty percent of the contributions will be ·
attributed to each parent, or in the case of a single custodial
parent, the total amount is attributed to the parent.
(4) Contributions from a business organized as a sole
proprietorship and contributions from the owner of the sole
proprietorship shall be aggregated for purposes of determining the limitations of contributions under to RCW 42.17.105(8) and 42.17 .640.
(5) The limitations on contributions shall apply separately to the contributions made by a partnership from the
contributions made by an individual partner except that;
Contributions made from or charged against the capital
account of an individual partner shall be aggregated with the
partner's individual contributions for purposes of determining
the limitations on contributions under RCW 42.17.105(8) and
42.17.640.
(6) The limitations on contributions shall apply separately to the contributions made by an entity (corporation,
((1:1Ri0R, assoeiatioR er)) subsidiary ((eerperatioR, or s1:1bdiYi
sieR of the 1:1Ri0R, assoeiatieR er other simil!if orgaRizatioR
exeept that;
(a) A eeRtFib1:1ti0R fFefR a wholly e'+'l'Red or eeRtrelled
s1:18sidilH)' eorperatieR er s1:1bdiYisi0R ef a 1:1RioR, asseeiatioR
er other similar ergaRizatieR shall be aggregated with the
eoRtribtttieRs of the pareRt er eeHtrnlliRg eerperatieH or
orgaRizatioR fer pttrposes ef deteffRiRiRg the limitatioRs eR
eeRtFibtttieHs 1:1Hder RC'.V 42.17.105(8) aRd 42.17.640.
(b) A s1:1bsidiary, ttHieR s1:1bdivisioR er sttsdiYisieR ef aR
assoeiatiOR Of otheF similftf OFgaRizati0R is "e0RtFOJled" by
aRother eRtity, if it dees Rat maiRtaiR exee1:1tive aRd fiseal
iRdepeRdeHee 0\'eF its eperatioRs aRd fHRetioRs as demoR
stFated ey the faeteFS set fefih iR WAC 390 16 308 (5)(d)(i)
thro1:1gh (x).
(7) The limitatieRs eR eoRtFibtttieRs shall apply sep!iFate
ly to politieal eemmi.ttees exeept that; Pelitieal. eemmittees
whieh are established, fiRaReed, maiHtaiRed er eeHtFelled ey
aRy eerperatieR, ergaRizatioR or aRy ether perseH, iRelttdiRg
aRy pareRt, sttesidiary, braReh, diYisioR, depar.:FReRt, or leeal
1:1Rit ef stteh perseRs shall be aggregated aRd eeRsidered as
haYiRg beefl made ey a SiRg)e pelitiea) eommittee fOF
p1:1rpeses ef determiRiHg the limitatieRs eR eeRtrie1:1ti0Rs
1:1Rder RCW 42.17.105(8) aHd 42.17.640.)) or branch,
national union and local unions, collective bargaining
organizations and local units, membership organizations and
local units and other organizations and their local units)
pursuant to the standards set forth in WAC 390-16-309.

(iv) 'Nhether the eorporatioR or orgaRizatioR has
eommoR er eYerlappiRg membership with the s1:1bsidiffi)· or
s1:1bdivisi0R whieh iRdieates a feffRal or oRgeiRg relatieRship
beh•1·eef1 the tW0 eRtities.
('t') Whether a eerporatioR, orgaRizatioR er eRtity has
eemmeR er everlappiRg members, offieers or employees
with the s1:1bsidiar1 or s1:1bdiYisioR whieh iRdieates a feffRal
0f ORgeiRg Fe)atiORShip betvleefl the t'N0 eRtities 0f whieh
·
iRdieates the ereatioR ef a s1:1eeesser eRtity;
(vi) Whether the eerporatioR, ergaRizatioR or eRtity has
eommoR or eYerlappiRg effieers er efRployees with the
s1:1bsidiary or s1:1bdivisi0R whieh iRdieates a formal er
0RgeiRg Fe)atieRship betweefl the tW0 eRtitie!r,
(Yii) Whether the eerperatioR, orgaRizatieR or eRtity
preYides fHRds er goads iR a sigRifieaRt am01:1Rt er OR aR
eRgeiRg basis thro1:1gh direet er iRdireet payfReRts to the
s1:1bsidiary er s1:1bdivisi0R;
(•iiii) Whether the eerperatieR, ergaRizatioR or eRtity
ea1:1ses er ftffaRges fer f1:1Rds iR a sigRifieaRt a!fl01:1Rt or eR aR
ORgeiRg basis to be pro•;·ided te a s1:1bsidiat)·, s1:1adiYisioR Of
aRetheF eRtity, b1:1t fl0t iReJ1:1diRg the tFaRSfeF te aR 0FgaRiza
tieR ef its alleeated share ef preeeeds joiRtly raised;
(ix) Whether the eorperatieR, ergaRizatieR er eRtity or
its ageRt had aR aeti\•e er sigRifieaRt rele iR the feFFRatioR ef
aRother eerperatieR, ergaRizatieR er eRtity;
(x) Whether the eerperatioR, ergaRizatioR or eRtity has
similar patterRs ef e0Rtrib1:1ti0Rs er eeRtrib1:1ters whieh
iRdieates a feffRal er eRgeiRg relatieRship with the s1:1bdiYi
sioR or s1:1bsidi8:1)'.
(6) C0RtFib1:1ti0Rs made by pelitieal eemmittees estab
lished, fiRaReed, maiRtaiRed, er eoRtrolled by aRy eerpern
tioR, ergaRizatieR, er aRy ether perseR, iRel1:1diRg aRy pareRt,
s1:1bsidiary, bFaReh, divisieR, departmeRt, or loeal 1:1Rit of s1:1eh
peFSOR, shall be eORSidered te ha•1•e beeR made by a SiRg)e
pelitieal eemmittee.))
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 93-16-064,
filed 7/30/93)

WAC 390-16-310 Limitations on contributions. The
limitations on contributions as provided in RCW 42.17.105(8) and RCW 42.17.640 shall be as follows:
(I ).@l The limitation on contributions in RCW 42.17 .640
shall not apply to a "candidate" as that term is defined in
RCW 42.17.020(5) and 42.17.630(3) when the candidate is
contributing to his or her own campaign using his or her
own personal funds as defined in WAC 390-17-305.
(b) The limitation on contributions in RCW 42.17.640
shall apply to contributions to the candidate from the
candidate's spouse or other immediate family members.
(2) The limitations on contributions shall apply separately to the contributions made by each spouse.
(3) Emancipated minor children (children under 18 years
of age) may make contributions which do not exceed the
limitations on contributions ((#)) and the contribution is
properly attributed to the emancipated minor child ((-ftREl.)) if;
(a) The decision to contribute is made knowingly and
voluntarily by the emancipated minor child;
Proposed

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion mruks to indicate amendments to existing rules. The rule published
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WSR 94-07-089

WITHDRAWAL OF PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed March 17, 1994, 11:15 a.m.]

The Public Disclosure Commission hereby withdraws WAC
390-16-308 and 390-16-310 from WSR 94-07-035 filed
March 9, 1994.
Karen M. Copeland
Administrative Officer

WSR 94-07-090

PROPOSED RULES

CENTRAL WASHINGTON UNIVERSITY
[Filed March 17, 1994, 2:31 p.m.]

Original Notice.
Title of Rule: WAC 106-116-0i 1 Preamble, 106-116040 Authority of campus police officers, 106-116-042
Infractions, 106-116-103 Additional or replacement vehicles,
106-116-10401 Animal traffic, 106-116-201 Permitted
parking areas, 106-116-202 No parking areas, 106-116-203
Specific parking prohibitions, I 06-116-204 Commuter
students, 106-116-205 Apartment residents, 106-116-207
Faculty-staff parking, 106-116-208 Fire lanes and service
drives, 106-116-212 Liability, 106-116-213 Parking of
trailers, campers, and similar purpose vehicles on campus,
106-116-301 Purchasing parking permits, 106-116-303
Display of permits, 106-116-304 Disability parking permit,
106-116-305 Daily parking permits, 106-116-306 Temporary
parking permits, 106-116-307 Parking fees, 106-116-308
Replacement of parking permit, 106-116-310 Contractor
parking permits, 106-116-311 Parking fee refunds, 106-116403 Visitor parking permits, 106-116-410 Continuous
parking, 106-116-501 Basic speed limit, 106-116-513
Procedure-Infractions and service thereof, 106-116-514
Election to forfeit or contest, 106-116-515 ProcedureComplaint and information, 106-116-521 Monetary penalties,
106-116-601 Traffic regulation signs, markings, barricades,
etc., 106-116-603 Monetary penalty schedule, 106-116-701
Impounding procedures, 106-116-702 Inoperative vehicles,
106-116-853 Definitions, and 106-116-901 Bicycle parking
and traffic regulations.
Purpose: WAC 106-116-011, to make editorial changes
and specify that parking permits are required in designated
parking lots; WAC 106-116-040, to change campus safety to
campus police; WAC 106-116-042, to make editorial
changes including changing campus safety to campus police;
WAC 106-116-103, to change procedure for registration of
additional or replacement vehicles; WAC 106-116-10401, to
make editorial changes; WAC 106-116-201, to make
editorial changes and redefine parking areas; WAC 106-116202, to make editorial changes; WAC 106-116-203, to make
editorial changes regarding parking prohibitions; WAC 106116-204, to make editorial changes; WAC 106-116-205, to
make editorial changes; WAC 106-116-207, to make
editorial changes; WAC 106-116-208, to make editorial
Proposed

WSR 94-07-090

Washington State Register, Issue 94-07
1040 I, editorial changes and department name change; WAC
106-116-201, editorial changes, changes in parking area
designations, and ADA language compliance; WAC I 06116-202, department name change; WAC 106-116-203, ADA
language compliance and addition of special permit; WAC
106-116-204, editorial changes; WAC 106-116-205, editorial
changes;. WAC 106-116-207, editorial changes; WAC 106116-208, editorial changes; WAC 106-116-212, editorial
changes; WAC 106-116-213, editorial changes and change
of departmental name; WAC 106-116-301, change of
location for cashier's office; WAC 106-116-303, editorial
changes; WAC 106-116-304, editorial changes and ADA
language compliance; WAC 106-116-305, editorial and
procedural changes; WAC 106-116-306, editorial and
department location changes; WAC 106-116-307, editorial
and department location changes; WAC 106-116-308,
editorial changes and change of department name; WAC
106-116-310, editorial changes and change of department
name; WAC 106-116-311, editorial changes and change of
department location; WAC 106-116-403, procedural change;
WAC 106-116-410, editorial changes; WAC 106-116-501,
editorial changes; WAC 106-116-513, department name
change; WAC 106-116-514, department iocation and name
changes; WAC 106-116-515, editorial changes to remove
sexist language; WAC l 06-116-521, department name
change; WAC 106-116-601, department name change; WAC
106-116-603, editorial changes; fee increase for illegal use
of parking permit, and ADA language compliance; WAC
106-116-701, department name change; WAC 106-116-702,
editorial changes; WAC 106-116-853, editorial changes; and
WAC 106-116-901, department name change.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Student Union Building (SUB) 103,
on April 26, 1994, at 10 a.m.
Submit Written Comments to: Judy Miller, President's
Office, Central Washington University, by April 22, 1994.
Date of Intended Adoption: April 26, 1994.
March 14, 1994
Ivory V. Nelson
President

cashier's office, incorporation of new location for cashier's
office; WAC 106-116-303, editorial changes, editorial
consistency; WAC 106-116-304, editorial changes including
office name change consistent with ADA language and
parking permit, editorial consistency and compliance with
ADA language guidelines; WAC 106-116-305, editorial
changes involving daily and load/unload parking permits and
disabled vehicle regulations, editorial consistency and daily
parking permit definition; WAC 106-116-306, editorial
changes including location of cashier's office and location of
auxiliary services office to obtain permits for conference
program attendees, editorial consistency and office location
changes; WAC 106-116-307, editorial changes including
change in location of cashier's office, editorial consistency;
WAC 106-116-308, editorial changes including change of
department name, editorial consistency; WAC 106-116-310,
editorial changes including change of department name,
editorial consistency; WAC 106-116-311, editorial changes
including location of auxiliary services parking office,
editorial consistency; WAC 106-116-403, deletion of
reference to courtesy permits which are no longer used,
consistency with current policy; WAC 106-116-410, editorial
changes, editorial consistency; WAC 106-116-501, editorial
changes, editorial consistency; WAC 106-116-513, change of
department name, implementation name change; WAC 106116-514, notation of building location for cashier's office
and departmental name changes, inclusion of building
location and departmental name changes; WAC 106-116-515,
editorial changes including removal of sexist language,
editorial consistency; WAC 106-116-521, editorial changes
including change of departmental name, editorial consistency; WAC 106-116-601, change of departmental name,
inclusion of departmental name change; WAC 106-116-603,
editorial changes, fee increase for illegal use of parking
permit, and language change from "handicapped" to "disabled person" permit, editorial consistency and compliance
with ADA language guidelines; WAC 106-116-701, change
of departmental name, inclusion of departmental name
change; WAC 106-116-702, editorial changes, editorial
consistency; WAC 106-116-853, editorial changes, editorial
consistency; and WAC 106-116-901, change of departmental
name, inclusion of departmental name change.
Reasons Supporting Proposal: See Summary above.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Chief Steve Rittereiser,
Public Safety and Police Services, SCAN 453-2958, Central
Washington University, 400 East 8th Avenue, Ellensburg,
WA 98926-7527.
Name of Proponent: Chief Steve Rittereiser, public.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Rules and their purposes were explained in Purpose
and Summary above. These changes are basically editorial
in nature designed to improve readability, implement
departmental name changes, clarify procedures, and eliminate
sexist language.
Proposal Changes the Following Existing Rules: WAC
106-116-011, procedure adjustment and editorial changes;
WAC 106-116-040, department name change; WAC 106116-042, department name and editorial changes; WAC 106116-103, procedure and editorial changes; WAC 106-116Proposed

AMENDATORY SECTION (Amending Order 37, filed
1113178)
WAC 106-116-011 Preamble. Drivers ((ef vehieles))
on the property of Central Washington University are
responsible for their vehicle's safe and lawful operation. A
CWU parking permit or daily permit is required in designated parking lots. Individuals operating or parking vehicles on
university:,owned property must do so in compliance with
these regulations, and ordinances and laws of the city of
Ellensburg, county of Kittitas, and state of Washington.
AMENDATORY SECTION (Amending Order 47, filed
11/3/81)
WAC 106-116-040 Authority of campus ((Sftfeey-))
police officers. Campus ((~)) police officers, duly
appointed and sworn pursuant to RCW 28B.10.555 are peace
officers of the state and have police powers as are vested in
sheriffs and peace officers generally under the laws of
Washington state.
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AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)

AMENDATORY SECTION (Amending Order 47, filed
11/3/81)

WAC 106-116-042 Infractions. (1) The entire
campus, including parking and "traffic areas, is patrolled by
the ((ealftfnis)) public safety and police services department
with authority to issue infractions for on-campus violations.
This authority is further shown in WAC 106-116-040 of this
policy.
(2) The ((ea1H131:1s)) public safety and police services
department and its duly sworn officers have authority to
issue infractions for violations of Washington Administrative
Codes and ordinances and Jaws of the city of Ellensburg,
county of Kittitas, and state of Washington, {{wkieft)) when
violations occur on university:.owned property.

WAC 106-116-202 No parking areas. Parking is
permitted only in areas designated and marked for parking
in accordance with all signs posted in the designated parking
area.
For example, prohibited areas include fire hydrants, fire
lanes, yellow curb zones, crosswalks, driveways, service
drives.z. or any area not expressly permitted by sign or these
regulations. Vehicles are not permitted to be parked on any
undeveloped university property without the approval of the
chief of the ((ea1H131:1s)) public safety ((Ele13art1HeHt)) and
police services. This section will be enforced twenty-four
hours a day.

AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 117/90)

WAC 106-116-103 Additional or replacement
vehicles. ((\VheH a Hew er EliffereHt lfteter ¥ehiele is
aeq1:1ireEI, it shall l:le Heeessary te el:ltaiH a Hew 13ermit fur
that '>'ehiele. WheH s1:1eh a eha1tge ef ¥ehieles has l:leeH
aeeeHt13lisheEI, the elEI 13erHtit •uill l:le s1:1rreHElereEI te the
ea1H131:1s safet}' Ele13art1HeHt aHEI a He'N 13efffiit with the salfte
eic13iratie1t Elate assigHeEI vtill l:le iss1:1eEI at He eharge l:ly the
eashier's effiee.)) If you have a current CWU parking permit
and obtain an additional or different motor vehicle, you must
register that vehicle with the auxiliary services parking
office, Barge Hall.

WAC 106-116-203 Specific parking prohibitions. (1)
Parking in areas and places normally used for moving traffic
is a specific violation of these regulations.
(2) Parking in such a position with relation to other
parked cars or marked parking spaces as to impede, restrict,
or prevent free ingress or egress by other automobiles
violates these regulations.
(3) Parking in areas marked for a special permit or
clearly designated by signing for special use not available to
the general public or regular permit holders is prohibited.
Examples: Parking in a space marked "((ha1tEliea1313eEI))
disability permit((~)) onlyi" or "health center permit only," or
"psychology permit only."
(4) Parking and/or driving on sidewalks is prohibited.
(5) Parking or driving on lawns or flower beds is
prohibited.

AMENDATORY SECTION (Amending Order 45, filed
8/14/80)
WAC 106-116-10401 Animal traffic. It shall be
unlawful for any person to drive, lead, walki or ride any
cattle, horsei or beast of burden upon any of the lawns, beds,
sidewalks, malls, service drivesi or parking lots of Central
Washington University except as authorized by permit by the
chief of ((ea1H131:1s)) public safety and police services for
parades and university:;.sponsored activities.
AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 1/7/90)
WAC 106-116-201 Permitted parking areas. ((fl-1))
University:.owned parking areas are marked with signs
reading, "Parking by university permit only." Vehicles
parked without valid parking permits will be ticketed from
7:30 a.m. to 4:30 p.m. Monday through Friday, except:
((~))ill No parking permitted daily in J-8, Q-14,
((ftft&)) S-10 and 0-5 lots from 4:00 a.m. to 6:00 a.m. except
as posted in designated areas of those lots ((as 13esteEI)).
((~)) ill Enforcement shall be in effect twenty-four
hours a day in ((the fellewiHg 13arkiHg areas:
(a) B1:1tte1ts A13art1He1tts;
(13) Li1HiteEI tilfte zeHes;
(e) I 15 aHEI N 19 let;
(El) Ha1tElie8f313eEI)) "limited time zones" and "disabled
persons areas ..::.

AMENDATORY SECTION (Amending Order 46, filed
3/23/81)
WAC 106-116-204 Commuter students. Students
who commute and park in university-owned parking areas
must purchase and display a valid parking permit. They
may not park in staff and faculty parking zones ((er areas,
Her iH st1:1Ele1tt reserveEI lets er ze1tes)).
AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 117/90)
WAC 106-116-205 Apartment residents. ( 1) Residents of Brooklane Village, Roy P. Wahle ((UHiversity))
Complex, Student Village Apartments, and Getz Short
Apartments ((aHEI B1:1tteHs A13ar..meHts)) do not need parking
permits to park in the parking area adjacent to their respective apartments but must register their vehicles with the
housing office.
.
(2) Apartment residents may purchase a commuter
parking permit.
(3) Residents of Student Village may park in lots T-22,
U-22, V-22, and X-22 without a permit.
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AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 117/90)

AMENDATORY SECTION (Amending Order 47, filed
1113/81)

WAC 106-116-207 Faculty-staff parking. Faculty
and staff parking ((ftfeftS-)) zones are posted with signs
reading, "faculty and staff parking only." Student parking is
not permitted in any designated faculty and staff parking
((aFea)) zone Monday through Friday from 7:30 a.m. to 4:30
p.m.

WAC 106-116-304 Disability parking permit. Any
university employee, student.:. or visitor who can show
physical disability may apply to the ((h1:1Hdiea1:31:3ed stt1deHt
seFviees)) ADA affairs and student assistance office for a
((h1:1Rdiea1:3ped)) disability parking permit. Certification by
a physician may be required. Disability permits issued by
the state of Washington in all forms and disability permits
issued by other state agencies or institutions shall be honored. Additionally, a CWU parking permit or daily permit
is necessary in parking lots normally requiring permits.

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 117/90)
WAC 106-116-208 Fire lanes and service drives.
Parking is not allowed at any time in the service drives or
fire lanes of ((aH)) any campus building((~)). Fire lanes and
.§_ervice drives may be used by service and emergency
vehicles((: Leaaltrnlead 1:3ef'fflits are Fef!t1ired fuF t1HleadiHg
1:3eFseHal iteffis)). After the required load/unload permit has
been obtained, vendor and student-owned vehicles may use
the service drives to load or unload items. These permits are
available at the public safety and police services department.
AMENDATORY SECTION (Amending Order 59, filed
1117/86)
WAC 106-116-212 Liability. Neither the university
nor its employees shall be liable for damages to or theft
from a vehicle while parked in university-owned parking
lots.
AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)
WAC 106-116-213 Parking of trailers, campers, and
similar purpose vehicles on campus. It shall be unlawful
for any individual, firm, or corporation to park any type of
vehicle on the grounds of Central Washington University for
the purpose of using such vehicle as a living unit.
Any exception must be approved, in writing; by the
chief of ((eaH1:1:3t1s)) public safety((, iR wFitiHg)) and police
services.

AMENDATORY SECTION (Amending Order 59, filed
1117/86)
WAC 106-116-305 ((Speei&l)) Daily parking permits.
((Speefal)) (1) Daily parking permits are available from the
((el:lfflfltlS safety depl:lftffleflt eF)) automatic ticket dispensers.
These permits must be displayed in clear view on the dash
of the vehicle, ((Ht1ffleeFed side tlfl)) as instructed on the
permit, readable from outside the vehicle.
(((1) A speeial peFffiit is a'>'ailaele ·w·heH fleFHl:itted
vehiele is iRepeFl:ltiYe aftd Feplaeeffieflt \•ehiele is eeiflg tJSed.
(2) PeFH1:its ftfe 1:1·,·1:1ilaele fur leadiHg er t1Hle1:1diHg. The
tiffle liffiit is thirty ffliRt1tes.
(3) VeHder peFHl:its ftfe aYailaele fur '•'eHt:leFS eeHclttetiRg
et1siHess efl eaH1:1:3t1s.)) (2) Thirty-minute "load/unload
permits" are available for loading and unloading.
Load/unload permits are available to vendors conducting
business on campus, service vehicles, and student vehicles.
Load/unload permits are available at the public safety and
police services department.
(3) No permits are available for inoperative or disabled
vehicles. Public safety and police services should be
contacted if your vehicle becomes disabled in a universityowned parking lot.
AMENDATORY SECTION (Amending Order 47, filed
11/3/81)
WAC 106-116-306 Temporary parking permits.
Temporary parking permits are valid only in areas not falling
within prohibitions of WAC 106-116-202 and 106-116-203
and may be:
(1) Purchased on a ((dfttl:y)) per-day basis from coinoperated dispensers in lots where available.
(2) Purchased on a per-week basis from the cashier.'..§.
office in ((Mitehell)) Barge Hall((, efl a weekly easis)).
(3) Obtained ((threttgh the seheclttliHg eeHter ifl the
SaffittelseH UHieH Bt1ildiflg er at the eeHfereHee eeHter,
Cettrsefl Hall, fer atteHdees ef eeHfereHees, weFksheps, 1:1Hcl
ffl:eetiHgs sehedttlecl thFettgh these effiees.
(4) Valid eHly iH ftfel:IS Het falliag withia prehieitieRs ef
WAC 106 116 202 aHd 106 116 203)), for attendees of
conferences, workshops and meetings, at Courson Conference Center or through the auxiliary services parking office,
Barge Hall.

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 117/90)
WAC 106-116-301 Purchasing parking permits.
Parking permits may be purchased from the cashier's office,
((Mitehell)) Barge Hall.
AMENDATORY SECTION (Amending Order 59, filed
1117/86)
WAC 106-116-303 Display of permits. (1) Parking
permits shall be ((dis1:3layed)) conspicuously ((ey haHgiHg
e¥eF)) hung from the inside ((Feftf Yiew)) rearview mirror.
(2) Special permits must be displayed in the manner
described at time of issuance.
(3) Motorcycle parking permits are to be placed in a
conspicuous location on the front fork, handlebar, or fender
of the motorcycle.

Proposed
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AMENDATORY SECTION (Amending Order 37, filed
1/13/78)

WAC 106-116-307 Parking fees. Parking fees for
university-owned parking lots will be charged through the
sale of permits according to a schedule of charges maintained in the cashier's office ((iH Mitchell)), Barge Hall.
Governmental vehicles are fee exempt.
AMENDATORY SECTION (Amending Order 45, filed
8/14/80)

WAC 106-116-308 Replacement of parking permit.

(((1) ParkiHg permits will ee isstted at HO cost fef a Hewly
acEJttifed vehicle if that vehicle £eplaees oHe which had a

~
(2) RemaiHs of the OfigiHal pafkiHg pcfmit mttst ee
preseRted to the eamf!ttS safety def!artrReHt.
(3) Lost or stoleH parkiHg permits will be £eplaeed
withottt cost ttpoH preseHtatioH of satisfactory proof of loss.))
Lost or stolen parking permits must be reported to the public
safety and police services department. Upon verification, the
permit will be replaced at no cost.

AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)
WAC 106-116-310 Contractor parking permits. All
contractors responsible for construction projects on the
campus or for repair and maintenance contracts and those
who make continuous deliveries of supplies must contact the
((camptts)) public safety and police services departmenti
prior to starting worki to obtain permits for the parking of
those vehicles necessary to carry on the work.
AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 117/90)
WAC 106-116-311 Parking fee refunds. (1) Application for parking permit fee refunds are to be made at the
auxiliary services parking office, Barge Hall. The parking
permit must be surrendered upon application for a refund.
(2) A full parking fee refund is obtainable only within
the first seven calendar days of any academic quarter in
which the permit is issued.
(3) Refunds are permitted only under the following
conditions:
(a) Student teaching, or other off-campus program;
(b) Withdrawal from the university;
(c) Termination of employment.
(4) Refunds will not be made for daily permits.

WSR 94-07-090

AMENDATORY SECTION (Amending Order 59, filed
11/7/86)

WAC 106-116-410 Continuous parking. Vehicles

((which have receii.·ee)) receiving an infraction notice for

violating parking and traffic regulations and which have not
been moved ((f'.er)) within twenty-four hours ((-sffiee.))
following the issuance of the original infraction notice ((.lflt'tt&
issttea))i shall be in violation of this section.
AMENDATORY SECTION (Amending Order CWU AO 67,
filed 10/31/91, effective 1211/91)
WAC 106-116-501 Basic speed limit. The speed limit
on the university,:owned streets shall be as postedi except:
(1) The speed limit in the parking areas is 15 m.p.h.
(2) No person shall operate a motor vehicle on the
campus at a speed greater than is reasonable and prudent for
existing conditions.
(3) The speed limit on malls and service drives is IO
m.p.h.
AMENDATORY SECTION (Amending Order 59, filed
1117/86)

WAC 106-116-513 Procedure-Infractions and
service thereof. Upon probable cause to believe that a
violation of these regulations has occurred, an appropriate
notice of infraction may be issued setting forth the date, the
approximate time, the locality, and the nature of the violation. Such notice may be served by delivering or attaching
a copy thereof to the alleged violator, or by placing a copy
thereof in some prominent place within or upon the vehicle.
Service by mail shall be accomplished by placing a copy of
the notice in the mail addressed to the alleged violator at the
address shown on the records of the office of the registrar or
the personnel ((aHS eeHefits)) services office for that person
or any other last known address of that person.
AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 117/90)
WAC 106-116-514 Election to forfeit or contest. The
notice of infraction issued pursuant to WAC 106-116-513 of
these regulations shall inform the alleged violator that he/she
may elect either to forfeit the monetary penalty to the
infraction(s) charged or to contest the matter(s).
(1) If the alleged violator chooses to forfeit the penalty,
he/she may do so by paying the appropriate amount to the
cashier's office, Barge Hall. Payment will be in cash, check,
certified check, or by money order. Such payment may also
be made by mail. Such forfeiture shall constitute a waiver
of a right to a hearing.
(2) If the alleged violator chooses to contest, he/she may
do so by contacting the auxiliary services parking office,
Barge Hall, ((f;WY,)) where parking infraction appeal forms
are available upon request. The completed form stating the
reasons for challenging the validity of the assessed obligation
must be filed in the auxiliary services parking office within
fifteen days of the date of the infraction notice. The appeal
must be reviewed by the university parking appeal board,
consisting of three student members, one faculty member,
one staff member, the chief of ((camp1:1s)) public safety and
police services (ex officio) and the director of student

AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)
WAC 106-116-403 Visitor parking permits. Visitors
may obtain parking permits from the automatic permit
dispensers.

((Visitors Oft official ettsiHess may oetaiH a cottrteS)'
permit from the camp1:1s safel)· office, located 1/2 block west
of D Street OH 11th AYeHtte.))
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activities (ex officio). The parking appeal board will render
a decision in good faith.
(3) A person charged with a parking infraction who
deems himself or herself aggrieved by the final decision of
the university parking appeal board may, within ten days
after written notice of the final decision, appeal by filing a
written notice thereof with the ((eami:n1s)) public safety
((effiee)) and police services department or the auxiliary
services parking office. Documents relating to the appeal
shall immediately be forwarded to the lower Kittitas County
district court which shall have jurisdiction over such offense
and such appeal shall be heard de novo.

without authorization from the chief of ((eamvtts)) public
safety and police services.
AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 1/7/90)
WAC 106-116-603 Monetary penalty schedule.
(1) Improper display of permit ........ .

(2)
(3)
(4)
(5)
(6)

AMENDATORY SECTION (Amending Order 47, filed
11/3/81)
WAC 106-116-515 Procedure-Complaint and
information. (I) An infraction notice served in accordance
with the provisions of WAC 106-116-513 of these regulations shall constitute the complaint or information against the
person to whom delivered or mailed. The person to whom
the vehicle permit was issued shall be held liable, or if no
permit has been issued, the owner of the vehicle shall be
held liable.
(2) The complaint or information may be amended at
any time, either in writing {delivered or mailed to the alleged
violatorl or upon motion at trial in his or her presence, to
include new charges of violations of these regulations.

(7)
(8)
(9)

(10)
(11)

(12)
(13)
(14)
(15)
(16)
( 17)
(18)
(19)

AMENDATORY SECTION (Amending Order 46, filed
3/23/81)
WAC 106-116-521 Monetary penalties. (I) The
monetary penalties to be assessed for violations of these
regulations shall be those detailed in WAC 106-116-603.
(2) The chief of ((eamvtts)) public safety and police
services will cause:
(a) These regulations or a reasonable condensation
thereof to be prominently displayed in the ((eamvtts)) public
safety and police services department.
(b) The amount of the monetary penalty to be written on
the parking.:violation notices served on alleged violators.

(20)
(21)
(22)

$ 5.00
Parking faculty-staff area ........... . 12.00
Parking yellow stripe or curb ........ . 7.00
Parking outside designated parking area .. 7.00
Obstructing traffic ................ . 25.00
Parking at improper angle or using more
than one stall, or backing into parking
stall ....................... ... . 7.00
Violation of the bicycle parking rules in
WAC 106-116-901 ............... . 7.00
Reserved parking area . . . . . . . . . . . . . . 12.00
No parking area . . . . . . . . . . . . . . . . . . 10.00
Overtime parking . . . . . . . . . . . . . . . . . 7.00
Using counterfeit, falsely made.:. or
altered permit . . . . . . . . . . . . . . . . . . . 100.00
Illegal use of permit . . . . . . . . . . . . ((~))
100.00
No current permit ................ . 7.00
Parking service drive .............. . 12.00
Parking/driving sidewalks, malls ...... . 15.00
Parking/driving lawns ............. . 20.00
Parking fire lane . . . . . . . . . . . . . . . .. . 25.00
Parking fire hydrant ............... . 25.00
Driving, walking, leading, etc., certain
animals on campus without permit
(WAC 106-116-10401) ............. 12.00
Other violations of the objectives of the
CWU parking and traffic
regulations . . . . . . . . . . . . . . . . 7.00 to 12.00
Parking in a space marked
"((heRdieevved)) disabled person
permit((~)) only" . . . . . . . . . . . . . . . . . . 30.00
Continuous parking . . . . . . . . . . . . . . . . 20.00

The first $5.00 to $7.00 infraction notice between
September 1 and August 31 each year shall be considered a
written warning and no monetary penalty will be imposed if
brought to the ((ettfftt*iS)) public safety (((fleliee) eniee)) and
police services department within seven calendar days from
the date of the infraction. Parking_:warning transactions will
be ((heRdled)) processed by that ((effiee.)) department
between the hours of 7:00 a.m. and 4:00 p.m ..:. Monday
through Friday.
Failure to respond within fifteen days will result in the
issuance of an overdue notice and an administrative charge
of $2.00 will be added. If payment has not been received
within ten days after issuance of the overdue notice, the
original monetary penalty will be doubled except that, in
accordance with RCW 46.63.110(3), the penalty for failure
to respond shall not exceed ((tweR~ fi¥e dellftfs)) $25.00 for
any single infraction. Further failure to respond may result
in one or more of the following sanctions:
(a) Withholding of transcripts;
(b) Deduction from payroll checks; and/or

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 1/7/90)
WAC 106-116-601 Traffic regulation signs, markings, barricades, etc. (1) The ( (eemvtts)) public safety
((effiee)) and police services department and the auxiliary
services office are authorized to erect signs, barricades.:. and
other structures and to paint marks and other directions upon
the streets and roadways for the regulation of traffic and
parking upon state lands devoted mainly to the educational
or research activities of Central Washington University.
Such signs, barricades, structures, markings, and directions
shall be so made and placed as to, in the opinion of the chief
of ((eamvtts)) public safety and police services and the
director of auxiliary services, best effectuate the objectives
stated in WAC 106-116-020 of these regulations.
(2) No sign, barricade, structure, marking, or direction
for the purpose of regulating traffic or parking shall be
moved, defaced, or in any way changed by any person
Proposed

Penalty
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(c) Withholding of parking permits.
AMENDATORY SECTION (Amending Order 45, filed
8/14/80)
WAC 106-116-701 Impounding procedures. (1) Any
vehicle parked upon the Central Washington University
campus lands in violation of these regulations, including the
motor vehicle and other traffic laws of the state of Washington and the traffic code of the city of Ellensburg, may be
impounded and taken to such place for storage as the chief
of ((eaffif'JHS)) public safety and police services selects.
(2) The expense of such impounding and storage shall
be charged to the owner or operator of the vehicle and paid
prior to the release of the vehicle.
(3) CWU and its employees shall not be liable for loss
or damage of any kind resulting from such immobilization,
impounding and storage.
AMENDATORY SECTION (Amending Order 19, filed
8/22174)
WAC 106-116-702 Inoperative vehicles. Disabled or
inoperative vehicles shall be removed from the campus
within ((~)) seventy-two hours (((~))three days). Vehicles
which have been parked in excess of ((~)) seventy-two
hours (((~)) three days) and which appear to be inoperative
or unmovable may be impounded and stored at the expense
of the owner and/or operator.
AMENDATORY SECTION (Amending Order 63, filed
5118/88)
WAC 106-116-853 Definitions. As used in WAC 106116-850 through 106-116-859 "skateboard" means a device
made of wood, plastic, metal,_ or components thereof, with
wheels, ridden, as down ((ftfttl.)) .!!..!!. incline, usually in a
standing position. It may or may not be motorized.
AMENDATORY SECTION (Amending Order CWU AO 67,
filed 10/31191, effective 12/1/91)
WAC 106-116-901 Bicycle parking and traffic
regulations. (1) The primary aim of the bicycle control
program is safety, and this aim will be achieved by keeping
bicycles out of buildings, away from building exits, and
parking them off paths and sidewalks. Bicycles must never
be parked in stairwells, hallways, or any place which will be
a safety hazard or hinder exit from buildings.
(2) Bicycles must be parked in racks. At times, rack
space may not be available and parking near the racks is
permitted provided the parked bicycles do not interfere with
pedestrian traffic.
(3) The following specific regulations must be observed
while operating bicycles on campus:
(a) Do not ride bicycles inside buildings at any time.
(b) Do not lean or park bicycles near or against windows.
(c) Pedestrians have the right of way on all malls and
sidewalk areas of the university. At all times and places of
congested pedestrian traffic, the bicycle rider must go slowly
and yield to pedestrians. A violation of this provision shall
constitute a moving violation and shall be referred directly
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to the court of the judge of the Lower Kittitas County
district court.
(d) Bicyclists must observe the 10 m.p.h. speed limits
on malls and service drives.
(e) Bicyclists must ride in designated lanes where they
exist.
(4) Impoundment policy:
(a) Bicycles parked on paths, sidewalks, in buildings,_ or
near building exits may be impounded, except in areas
adjacent to residence halls, or as otherwise permitted and
designated by the director of housing as bike storage rooms.
Bicycles left over 72 hours may be impounded.
(b) Impounded bicycles will be stored in a location
determined by the chief of ( ( e!lltlflHS)) public safety and
police services. Bicycles will be released at specific times
and upon presentation of proof of ownership. Owners of
impounded bicycles, if identifiable, will be notified immediately upon impoundment and must reclaim the bicycle within
seven days.
(c) Abandoned, lost,_ or found bicycles that have been
impounded shall be subject to sale in accordance with the
laws of the state of Washington.

WSR ·94-07-095

PROPOSED RULES

SHORELINES HEARINGS BOARD
[Filed March 17, 1994, 4:49 p.m.)

Original Notice.
Title of Rule: Amend rules of procedure.
Purpose: To provide a more expeditious disposition of
appeals without sacrifice to fairness.
Statutory Authority for Adoption: RCW 90.58.175.
Statute Being Implemented: RCW 90.58.175.
Summary: Motions practice; preparation of orders by
counsel; dismissal or default; regard for unrepresented
parties; and calendaring for primary and secondary settings.
Reasons Supporting Proposal: These are measures of
regulatory reform identified to expedite process fairly and
without additional appropriation.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judge William A.
Harrison, P.O. Box 40903, Lacey, WA, (206) 459-6327.
Name of Proponent: Shorelines Hearings Board,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
'Effects: To move proceedings in a more orderly way by
providing that requests for an order shall be by motion, that
counsel prepare·orders based on rulings, that parties be
dismissed for failure to appear, that unrepresented parties be.
protected from prejudice if found to have committed harmless error and to expedite calendaring.
Proposal Changes the Following Existing Rules:
Accelerates and simplifies the attainment of stipulated
continuances or resolution of contested requests for continuance. The other amendments make express what current
rules would presently allow.

Proposed
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No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
RCW 19.85.060(2). Negligible economic impact.
Purpose is to arrive sooner at a final decision in each appeal.
Hearing Location: Board's Office, 4224 6th Avenue
S.E., Building 2, P.O. Box 40903, Lacey, WA 98504-0903,
on April 26, 1994, at 10:00 a.m.
Submit Written Comments to: Judge William A.
Harrison, 4224 6th Avenue S.E., Building 2, P.O. Box
40903, Lacey, WA 98504-0903, by April 26, 1994.
Date of Intended Adoption: May 10, 1994.
March 17, 1994
Honorable William A. Harrison
Administrative Appeals Judge
NEW SECTION
WAC 461-08-001 Board administration and address
of the board. The administrative business of the board
except rule making, is performed by the environmentai
hearings office. To the extent necessary for rule making, the
appeals board holds regular meetings at 10:00 a.m. on the
second Tuesday of each month at the address set forth
below.
(2) The board is organized within the Environmental
Hearings Office, 4224 - 6th A venue SE, Building No. 2
Rowesix, Lacey, Washington. The mailing address is:
Shorelines Hearings Board
PO Box 40903
Olympia, WA 98504-0903
(3) The telephone number of the board is (206) 4596327. The telefacsimile number is (206) 438-7699.
NEW SECTION
WAC 461-08-047 Appearance and practice before
the board-Partie s not represented by legal counselW aiver of rules to prevent manifest injustice. The
presiding officer may waive any of these rules, other than a
rule relating to jurisdiction, for any party not represented by
legal counsel where necessary to avoid manifest injustice.
NEW SECTION
WAC 461-08-144 Procedures-M otions. (I) An
application to the board for an order shall be by motion
which, unless made during a hearing, shall be in writing,
state with particularity the grounds therefor and set forth the
relief sought. Dispositive motions will be filed and briefed
in accordance with CR 56 unless a scheduling letter or order
varies that procedure. Each written motion shall have
appended to it the order which the motion seeks. The
moving party shall affirmatively seek the stipulation of all
parties and present a stipulated order wherever possible. If
the motion is contested, the moving party shall note the
motion for hearing on a date deemed by the clerk to be
available for that purpose. The motion, order and note for
hearing shall then be filed and served. Where the clerk
specifies that the hearing shall be telephonic, the moving
party shall originate the telephonic hearing conference call.
(2) Unless oral argument is requested, a motion will be
decided on the written record.
Proposed

NEW SECTION
WAC 461-08-156 Hearing-Prim ary and secondary
setting. (1) Each case shall be assigned a primary hearing
date. A case has first priority for hearing on that date.
(2) Each case may be assigned a secondary hearing
date. That date will precede the primary hearing date. A
case has second priority for hearing on the secondary date,
and will proceed to hearing only if the primary case does not
proceed. The parties to a primary case shall inform the clerk
of the board as soon as any settlement occurs. The parties
to a secondary case may contact the clerk of the board to
learn whether or not the primary case will proceed. The
parties to a secondary case may also contact directly the
parties to a primary case to learn whether or not the primary
case will proceed.
AMENDATOR Y SECTION (Amending Order 82-1,
Resolution No. 82-1, filed 9/9/81)
WAC 461-08-160 Hearings-Cont inuances((, heetiftg
postpenemenis) ) and dismissals. (((1) CentinHftftees.

(a) P1:trs1:ttutt t6 6:-greeme11ts 6:1 prehearin-g CB1tjereNee.
If egreeFReRt is reaehes at a preheariRg eeRfereRee, eeRtiRt1
aRees shall ee graRtes iR aeeeFS8ftee ·uith St1eh agreeffteftt
afta Re •w·ritteft applieatieft therefer shall ee reqt1ires.
(e) Rett1:tests pFiBr t6 he6:rin-g. If, prier te the heariHg
sate, a party is ftet aele te folly preseftt e~·iseftee at the
sehest1les heeriftg, st1eh party shall file e vrritteft reqt1est for
eeRtiftt18ftee with the eears settiRg ferth ~e reesefts therefor
es seeft as st1eh reaseRs are kftewft afts seliYer eepies te all
ether parties.
(e) Re(jblests at tinte Bf hearin-g. If reeseRs reqt1iriRg a
eeRtiHt18ftee ef a heeriRg ere ftet lrne·,yft iR tiFRe te perHtit
eeFRpliaHee with st1eseetieH (e) ef this seetiefl, applieetieH
therefor FRey ee Htese erally at the heariRg.
(s) Whett -gfflHte<i. Applieetiefts fer a eefttiHt1aRee FRRse
pt1rst1tmt te St1eseetieftS (e) er (e) eee·re shell eftl)' ee gF8ftteS
1:1peR a preper shewiRg ef gees eat1se te pre¥eRt FRBRifest
iajt1stiee. IR erEier te shew "gees eet1se," ~e party apfll)'iftg
fer a eefttiflt18Ree eeeet1se of the t1HeYeileeility ef a witRess
or vt'itftesses shell shew that s1:1e siligeftee was exereises ifl
atteffiptiflg to eeteift the preseftee Of St1eh 1NitHeSSeS at the
tiFRe set fer heariRg eHs the reeseHs fer their t1ft8Yeileeility,
efts shell iseHtify the witResses BHS expleiR, iH s1:1esteHee,
whet the testiFROH)' ef st1eh witHesses we1:1lcl preve. IR ell
eases iR whieh a reqt1est fer eeHtiHt1eHee is graHtes, ·st1ese
qt1eftt heeFiRgs shall ee sehes1:1les.
(2) He1uing postponements . A postpeRemeRt ef a
heariHg fft8Y ee reqt1estes ey aRy party after reeeipt of the
Rotiee ef heeriRg: PrB¥itietl, That writteft el3jeetieRs are fileEi
withiH teR says ef ~e reeeipt of st1eh Hetiee. Cepies ef st1eh
reqt1est shall ee sen·ecl eH all ether parties. If the reqt1est is
grafttecl, all parties shall ee Hetifiecl of the pestpeHeffteftt.
Re9t1ests for pestpefleFReflt flet files withifl the teR say
penes shall ee grafltes oRly iH eiteeptieHal eases te preveHt
fftaflifest ifljt1stiee.
lfl ell eases where a reqt1est fer pestpefleffteftt is
graHtes, s1:1eseqt1eflt heariflgs shall ee seheclt1les iR eeeor
seRee with 'NAC 461 08 165.
(3) Dismissal. If the appeeliflg party fails to appear et
the sehest1les heeriftg af\S fails te eeteiH 8 e0Htiftt18Hee er
pestpoHeffteHt as previses iH this seetioR, the reqt1est for
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review shall be disHtissed elleept to preve1tt Htaftifest
iftj1:1stiee or 1:1ftless s1:1eh p8ffy eaft shovt good ea1:1se for s1:1eh
fail1:1re. S1:1eh showiHg shall be Htade iH writiftg aftd filed
with the board, aftd eopies shall be delivered to all other
p!ll1ies, ftot. later thaft teft days after the date of Htailiftg of
the order of disHtissal.)) (1) Continuance of a hearing is
within the discretion of the· board, whether contested or
uncontested by the parties. The board may continue a
hearing on its own motion.
(2) The continuance of a hearing shall be sought by
written motion. Each such motion shall have appended to it
the continuance order which the motion seeks. The moving
party shall: Contact the clerk of the board to determine
available dates; affirmatively seek the stipulation of all
parties; and set forth the continued date in the order. If the
continuance is contested, the moving party shall set forth in
the order the continued date being requested and shall note.
the motion for telephonic hearing on a date deemed by the
clerk to be available for that purpose. The motion, order and
note for telephonic hearing shall then be filed and served.
The moving party shall originate the telephonic hearing
conference call.
NEW SECTION
WAC 461-08-167 Dismissal or default. (1) If a party
fails to attend or participate in a hearing or other stage of an
adjudicative proceeding, the presiding officer may serve
upon all parties a default or other dispositive order which
shall include a statement of the grounds for the order.
Within seven days after service of a default or dismissal
order for failure to attend or participate, the party against
whom it was entered may file a written motion requesting
that the order be vacated, and stating the grounds relied
upon.
(2) An appellant may request to withdraw an appeal.
Requests before appellant rests are mandatory and afterwards
are permissive.
NEW SECTION
WAC 461-08-237 Disposition of contested casesPreparation of findings, conclusions and orders. Upon
request of the board or presiding officer, findings, conclusions and orders shall be prepared by counsel. The same
shall be based upon the oral or memorandum opinion. The
board or presiding officer may adopt said findings, conclusions and orders in part or in whole or may prepare their
own findings, conclusions and orders.

WSR 94-07-096

PROPOSED RULES

HYDRAULICS APPEALS BOARD
[Filed March 17, 1994, 4:50 p.m.J

Original Notice.
Title of Rule: Rules of procedure.
Purpose: To adopt rules of procedure. Former rule
adopted under chapter 1-08 WAC.
Statutory Authority for Adoption: RCW 75.20.140.
Statute Being Implemented: RCW 75.20.140.
Summary: Rules of procedure in appeals from agricultural and other hydraulic permits granted or denied by
Department of Fisheries and Wildlife.
Reasons Supporting Proposal: To provide written
process for appeals following repeal of chapter 1-08 WAC.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judge William A.
Harrison, P.O. Box 40903, Lacey, WA, (206) 459-6327.
Name of Proponent: Hydraulics Appeals Board,
.governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: To adopt written rules of procedure after repeal of
chapter 1-08 WAC.
Proposal Changes the Following Existing Rules:
Substitutes rules of the state Pollution Control Hearings
Board which is organized with the Hydraulics Appeals Board
within the independent Environmental Hearings Office.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
RCW 19.85.060(2). Negligible economic impact.
Purpose is to arrive sooner at a final decision in each appeal.
Hearing Location: Board's Office, 4224 6th Avenue
S.E., Building 2, P.O. Box 40903, Lacey, WA 98504-0903,
on April 26, 1994, at 10:00 a.m.
Submit Written Comments to: Judge William A.
Harrison, 4224 6th Avenue S.E., Building 2, P.O. Box
40903, Lacey, WA 98504-0903, by April 26, 1994.
Date of Intended Adoption: May 10, 1994.
March 17, 1994
Honorable William A. Harrison
Administrative Appeals Judge
AMENDATORY SECTION (Amending Order I, filed
3/2/89)
WAC 259-04-060 Procedure~ applicable. ((+he
beard aftd ell parties shall be g1:1ided by the l:lftiform proee
d1:1ral fl:lies established ift ehapter 1 08 ¥/AC ·.vhieh ere
e*J)ressly adopted ift their eRtiret-)' ey this refereftee.)) Insofar
as applicable and not in conflict with these rules, the
procedural rules established in chapter 371-08 WAC shall
~

REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 461-08-165

WSR 94-07-095

Hearings-Conditions for setting subsequent hearings.
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a.m. on the second Tuesday of each month at the address set
forth below.
(2) The appeals board is organized within the Environmental Hearings Office, 4224 - 6th A venue S.E., Building
No. 2 Rowesix, Lacey, Washington. The mailing address is:

PROPOSED RULES

FOREST PRACTICES
APPEALS BOARD

[Filed March 17, 1994, 4:51 p.m.J

Original Notice.
Title of Rule: Amend rules of procedure.
Purpose: To provide a more expeditious disposition of
appeals without sacrifice to fairness.
Statutory Authority for Adoption: RCW 76.09.230(5).
Statute Being Implemented: RCW 76.09.230(5).
Summary: Motions practice; preparation of orders by
counsel; dismissal or default; regard for unrepresented
parties; and calendaring for primary and secondary settings.
Reasons Supporting Proposal: These are measures of
regulatory reform identified to expedite process fairly and
without additional appropriation.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judge William A.
Harrison, P.O Box 40903, Lacey, WA, (206) 459-6327.
Name of Proponent: Forest Practices Appeals Board,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: To move proceedings in a more orderly way by
providing that requests for an order shall be by motion, that
counsel prepare orders based on rulings, that parties by
dismissed for failure to appear, that unrepresented parties be
protected from prejudice if found to have committed harmless error and to expedite calendaring.
Proposal Changes the Following Existing Rules:
Accelerates and simplifies the attainment of stipulated
continuances or resolution of contested requests for continuance. The other amendments make express what current
rules would presently allow.
No small business economic impact statement required
by chapter 19.85 RCW.
RCW 19.85.060(2). Negligible economic impact.
Purpose is to arrive sooner at a final decision in each appeal.
Hearing Location: Board's Office, 4224 6th Avenue
S.E., Building 2, P.O. Box 40903, Lacey, WA 98504-0903,
on April 26, 1994, at 10:00 a.m.
Submit Written Comments to: Judge William A.
Harrison, 4224 6th Avenue S.E., Building 2, P.O. Box
40903, Lacey, WA 98504-0903, by April 26, 1994.
Date of Intended Adoption: May 10, 1994.
March 17, 1994
Honorable William A. Harrison
Administrative Appeals Judge

forest Practices Appeals Board
((Mailsts~: PY 21))
PO Box 40903
Olympia, Washington 98504-0903
(3) The telephone number of the board is (206)
6327. The telefacsimile number is (206) 438-7699.
NEW SECTION
WAC 223-08-072 Appearance and practice-Parties
not represented by legal counsel-Waiver of rules to
prevent manifest injustice. The presiding officer may
waive any of these rules, other than a rule relating to
jurisdiction, for any party not represented by legal counsel
where necessary to avoid manifest injustice.
NEW SECTION
WAC 223-08-148 Procedures-Motions. (1) An
application to the board for an order shall be by motion
which, unless made during a hearing, shall be in writing,
state with particularity the grounds therefor and set forth the
relief sought. Dispositive motions will be filed and briefed
in accordance with CR 56 unless a scheduling letter or order
varies that procedure. Each written motion shall have
appended to it the order which the motion seeks. The
moving party shall affirmatively seek the stipulation of all
parties and present a stipulated order wherever possible. If
the motion in contested, the moving party shall note the
motion for hearing on a date deemed by the clerk to be
available for that purpose. The motion, order and note for
hearing shall then be filed and served. Where the clerk
specifies that the hearing shall be telephonic, the moving
party shall originate the telephonic hearing conference call.
(2) Unless oral argument is requested, a motion will be
decided on the written record.
NEW SECTION
WAC 223-08-162 Hearing-Primary and secondary
setting. (1) Each case shall be assigned a primary hearing
date. A case has first priority for hearing on that date.
(2) Each case may be assigned a secondary hearing
date. That date will precede the primary hearing date. A
case has second priority for hearing on the secondary date,
and will proceed to hearing only if the primary case does not
proceed. The parties to a primary case shall inform the clerk
of the board as soon as any settlement occurs. The parties
to a secondary case may contact the clerk of the board to
learn whether or not the primary case will proceed. The
parties to a secondary case may also contact directly the
parties to a primary case to learn whether or not the primary
case will proceed.

AMENDATORY SECTION (Amending WSR 90-23-093,
filed 11/21/90, effective 12122/90)
WAC 223-08-010 Board administration and address
of the board. (1) The administrative business of the appeals
board, except rule making, is performed by the environmental hearings office((, vil=iieh hales FegttlaF H'leetiRgs SR the
H'liFa Tttesaay ef eaeh H'leRth, ~ttFsttaRt te 'NAG 198 12 030,
at the aaaress Set ferth helew aRa at Stteh etheF tiffieS aRa
as ReeessaFy)) To the extent necessary for rule

~laees

making, the appeals board holds regular meetings at 10:00
Proposed
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AMENDATORY SECTION (Amending WSR 90-23-093,
filed 11/21/90, effective 12/22/90)
WAC 223-08-165 Hearing-Continuance((,-ftftd
dislftissal/default)). (1) Continuance.
Continuance of a hearing is within the discretion of the
appeals board whether contested or uncontested by the
parties. The appeals board may continue a hearing upon its
own motion.
(2) ((Dismissal, default.
(a) Tke af'lf'lealiRg f'larty ftla)' reEJt1est to volt1ntaril;·
witkara·,.,. an ef!f'leal orally at any eoRfeFeRee or hearing aRa
at aRy otker tiftle by filing a written reqt1est witk tke Qf!f'leals
board aRd serving a eof'ly siftlt1ltaneot1sly tlf'lOn all f!ersons
entitled to seniee of tke notiee eoftlftleneiRg tke f!Foeeeding.
ReEJt1ests eefere tke Qf!f'lealiRg f!art)' rests after his Of'leniRg
ease skall be granted. ReEJt1ests after tke af'lf!ealiRg f!arty
rests aher kis Of'leRing ease may 'ee granted or denies et tke
diseretion of tke af'lf'leals board.
(e) \VkeneYer an af'lf'lealing f!Brty fails to Rf'lf'lear at a
sekedt1lea hearing witkot1t volt1ntarily withdrawing or
obtaining a eontint1anee, tke af'lf!eal skall be disfflissed eiteef!t
to f!re,·ent ftl:anifest iRjt1stiee. Tke Rf'lf!ealing f!arty ftl:a)'
reEJt1est tkat tke Qf!fleals board vaeate st1ek order of disftl:issal
b;· filing a writing t1Rder oath witk tke Qf!f'leals board, withiR
ten days of tke Elate of st1ek order, skewing goos eat1se fer
failt1re to Bf'lflear. Uf'lon a finding tket good eat1se kas been
skown, tke af'lf'leBls eoard skall ,·eeete tke disFR-issel aRd set
e st1bseEJt1ent keariRg.
(e) 'NfleneYer a resf!onaent fails to Qf!f!ear at e sekeat1led
keariRg ·..,·itkot1t obtaining a e0Rtint1anee, the Bf'lf'leals board
skell enter, tlf'lOn flFeSentetion of a pFima facie ease, e deffttllt
oraer granting tke relief reqt1ested ey tke Bf'lfleBling f!Brty
exeept where ftlanifest injt1stiee viot1I0 rest1lt. Tke respon
sent ftl:BY reEJt1est tkat tke Bf'lf'leBls soars vaeate st1ek aefat1lt
order by filing witk tke Qf!f'leals board, ·.vitkin ten days of tke
date of st1ek order, a writing t1nder oath skewing good eet1se
for failt1re to Qf!f!ear and a H1eritoriot1s f!Osition in tke ease.
Uf!on e finaing tket good eat1se end e H1:eritoriot1s argt1H1ent
HBYe seen skown, the 8flfleals board skall vaeate the aefat1lt
order and set a st1bseqt1ent keering.)) The continuance of a
hearing shall be sought by written motion. Each such
motion shall have appended to it the continuance order
which the motion seeks. The moving party shall: Contact
the clerk of the board to determine available dates; affirmati very seek the stipulation of all parties; and set forth the
continued date in the order. If the continuance is contested,
the moving party shall set forth in the order the continued
date being requested and shall note the motion for telephonic
hearing on a date deemed by the clerk to be available for
that purpose. The motion, order and note for telephonic
hearing shall then be filed and served. The moving party
shall originate the telephonic hearing conference call.
NEW SECTION
WAC 223-08-171 Hearing-Dismissal or default. (l)
If a party fails to attend or participate in a hearing or other
stage of an adjudicative proceeding, the presiding officer
may serve upon all parties a default or other dispositive
order which shall include a statement of the grounds for the
order. Within seven days after service of a default or
dismissal order for failure to attend or participate, the party
[ 47]

WSR 94-07-097

against whom it was entered may file a written motion
requesting that the order be vacated, and stating the grounds
relied upon.
(2) An appellant may request to withdraw an appeal.
Requests before appellant rests are mandatory and afterwards
are permissive.
NEW SECTION
WAC 223-08-252 Decision-Preparation of findings,
conclusions and orders. Upon request of the board or
presiding officer, findings, conclusions and orders shall be
prepared by counsel. The same shall be based upon the oral
or memorandum opinion. The board or presiding officer
may adopt said findings, conclusions and orders in part or in
whole or may prepare their own findings, conclusions and
orders.

WSR 94-07-098

PROPOSED RULES

POLLUTION CONTROL
HEARINGS BOARD
[Filed March 17, 1994, 4:53 p.m.]

Original Notice.
Title of Rule: Amend rules of procedure.
Purpose: To provide a more expeditious disposition of
appeals without sacrifice to fairness.
Statutory Authority for Adoption: RCW 43.21B.170.
Statute Being Implemented: RCW 43.21B. l 70.
Summary: Motions practice; preparation of orders by
counsel; dismissal or default; regard for unrepresented
parties; and calendaring for primary and secondary settings.
Reasons Supporting Proposal: These are measures of
regulatory reform identified to expedite process fairly and
without additional appropriation.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judge William A.
Harrison, P.O. Box 40903, Lacey, WA, (206) 459-6327.
Name of Proponent: Pollution Control Hearings Board,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: To move proceedings in a more orderly way by
providing that requests for an order shall be by motion, that
counsel prepare orders based on rulings, that parties be
dismissed for failure to appear, that unrepresented parties be
protected from prejudice if found to have committed harmless error and to expedite calendaring.
Proposal Changes the Following Existing Rules: The
provision for dismissal for failure to appear is changed to
conform to chapter 34.05 RCW, as amended. The other
amendments make express what current rules would presently allow.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
RCW 19.85.060(2). Negligible economic impact.
Purpose is to arrive sooner at a final decision in each appeal.

Proposed
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Hearing Location: Board's Office, 4224 6th Avenue
S.E., Building 2, P.O. Box 40903, Lacey, WA 98504-0903,
on April 26, 1994, at 10:00 a.m.
Submit Written Comments to: Judge William A.
Harrison, 4224 6th Avenue S.E., Building 2, P.O. Box
40903, Lacey, WA 98504-0903, by April 26, 1994.
Date of Intended Adoption: May 10, 1994.
March 17, 1994
Honorable William A. Harrison
Administrative Appeals Judge

date deemed by the clerk to be available for that purpose.
The motion, order and note for hearing shall then be filed
and served. Where the clerk specifies that the hearing shall
be telephonic, the moving party shall originate the telephonic
hearing conference call.
(2) ((Whea a metiea is filed, the matter will he sehecl

AMENDATORY SECTION (Amending WSR 91-03-028,
filed 1/8/91, effective 2/8/91)

AMENDATORY SECTION (Amending WSR 91-03-028,
filed 118/91, effective
2/8/91)

1:1lee sevarately. la all eases, the clefeacliag party shall ha,·e
aa eppert1:1Rity te respeacl.

f3t)) Unless oral argument is requested, a motion will
be decided on the written record.

WAC 371-08-010 Board administration-Office and
address of the board. (1) The administrative business of
the board, except rule making, is performed by the Environmental Hearings Office((, whieh helcls reg1:1Jar meetiags at

WAC 371-08-162 Hearings--((Defeult)) Primary and
secondary setting. (((1) If a party fails te atteRcl er partiei

pate ia a heariag er ether stage ef llH appeal, the presicliag
effieer may serve ea all parties aa ereer ef clefa1:1lt er ether
eispesitiYe ereer, whieh shall iaeJ1:1ee 8 StatemeHt ef the
gre1:1Res fur the ercler.
(2) 'Nithia tea clays after reeeipt ef aa ercler 1:1aeer
s1:1hseetiea (1) ef this seetiea, the part)' agaiRst 'Nhem it was
eaterecl may file aacl serve a 'Nrittea metiea FeEjt:1estiag thllt
the ercler he vaeatecl aacl statiag the gre1:1Rcls relied 1:1pea.))

10:00 a.m. ea the seeeacl T1:1esclay ef eaeh meath, p1:1rs1:1aat
te WAC 198 12 030, at the address set forth helew aacl at
s1:1eh ether times aacl plaees as the ehaiffJersea shall clesig
flffie)) To the extent necessary for rule making, the board

holds regular meetings at 10:00 a.m. on the second Tuesday
of each month at the address set forth below.
(2) The board is housed at the office of the Environmental Hearings Office, 4224 6th A venue S.E., Building 2
Rowesix, Lacey, Washington. The principal hearing room
used by the board is located at the same address, although
many hearings are held near the site of the dispute at issue.
(3) The mailing address of the board is:

(1) Each case shall be assigned a primary hearing date. A
case has first priority for hearing on that date.
(2) Each case may be assigned a secondary hearing
date. That date will precede the primary hearing date. A
case has second priority for hearing on the secondary date,
and will proceed to hearing only if the primary case does not
proceed. The parties to a primary case shall inform the clerk
of the board as soon as any settlement occurs. The parties
to a secondary case may contact the clerk of the board to
learn whether or not the primary case will proceed. The
parties to a secondary case may also contact directly the
parties to a primary case to learn whether or not the primary
case will proceed.

Pollution Control Hearings Board
((Mailstep: PY 21))

PO Box 40903
Olympia, WA 98504-0903
(4) The telephone number of the board is (206) 4596327. The telefacsimile number is (206) 438-7699.
NEW SECTION

AMENDATORY SECTION (Amending WSR 91-03-028,
filed 1/8/91, effective 2/8/91)

WAC 371-08-061 Appearance and practice before
the board-Parties not represented by legal counselW ai ver of rules to prevent manifest injustice. The
presiding officer may waive any of these rules, other than a
rule relating to jurisdiction, for any party not represented by
legal counsel where necessary to avoid manifest injustice.

WAC 371-08-165 Hearings-Continuances, dismissal. (1) Continuance of a hearing is within the discretion of
the board, whether contested or uncontested by the parties.
The board may continue a hearing on its own motion.
(2) ((~lefftlally, metieas fur eeatiR1:1aaee she1:1le he files
1ttere thaa three meRths hefure the sehecl1:1lee h·eariRg date,
se that aR~i' time elearecl eR the ealeRclar eaR he pree1:1eti·rely
1:1see for ether appeals.
(3) Prier te meviag fur a eeRtiR1:1aaee, a persea she1:1lcl
eeRfer aae seek agreemeat ea the matter with the ether

AMENDATORY SECTION (Amending WSR 91-03-028,
filed 118/91, effective 2/8/91)
WAC 371-08-147 ((PFelteeFi11g)) ~rocedures
Motions. ( 1) An application to the board for an order shall
be by motion which, unless made during a hearing, shall be
in writing, state with particularity the grounds therefor and
set forth the relief sought. ((\Vrittea metieas may he

The continuance of a hearing shall be sought by
written motion. Each such motion shall have appended to it
the continuance order which the motion seeks. The moving
party shall: Contact the clerk of the board to determine
available dates; affirmatively seek the stipulation of all
parties; and set forth the continued date in the order. If the
continuance is contested, the moving party shall set forth in
the order the continued date being requested and shall note
the motion for telephonic hearing on a date deemed by the
clerk to be available for that purpose. The motion, order and
note for telephonic hearing shall then be filed and served.

~))

iael1:1clecl ia the aetiee ef avpeal er filed aacl served separate
.)y,-)) Dispositive motions will be filed and briefed in accordance with CR 56 unless a scheduling letter or order varies
that procedure. Each written motion shall have appended to
it the order which the motion seeks. The moving party shall
affirmatively seek the stipulation of all parties and present a
stipulated order wherever possible. If the motion in contested, the moving party shall note the motion for hearing on a
Proposed
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The moving party shall originate the telephonic hearing
conference call.
NEW SECTION
WAC 371-08-167 Dismissal or default. (1) If a party
fails to attend or participate in a hearing or other stage of an
adjudicative proceeding, the presiding officer may serve·
upon all parties a default or dismissal order which shall
include a statement of the grounds for the order. Within
seven days after service of a default or dismissal order for
failure to attend or participate, the party against whom it was
entered may file a written motion requesting that the order
be vacated, and stating the grounds relied upon.
(2) An appellant may request to withdraw an appeal.
Requests before appellant rests are mandatory and afterwards
are permissive.
NEW SECTION
WAC 371-08-197 Disposition of adjudicative proceedings-Preparation of findings, conclusions and
orders. Upon request of the board or presiding officer,
findings, conclusions and orders shall be prepared by
counsel. The same shall be based upon the oral or memorandum opinion. The board or presiding officer may adopt
said findings, conclusions and orders in part or in whole or
may prepare their own findings, conclusions and orders.
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PROPOSED RULES

DEPARTMENT OF HEALTH
[Filed March 21, 1994, 9:13 a.m.]

Original Notice.
Title of Rule: Radiation protection-Fees, chapter 246254 WAC, Fees for users of radioactive material.
Purpose: This chapter establishes fees charged for
licensing and inspection services rendered by the Division of
Radiation Protection.
Other Identifying Information: WAC 246-254-070, 246254-080, 246-254-090, 246-254-100, and 246-254-120.
Statutory Authority for Adoption: RCW 43.70.110 and
[43.70.]250.
Statute Being Implemented: Chapter 70.98 RCW.
Summary: The proposed rule change will revise the
current fee schedule for radioactive materials users.
Reasons Supporting Proposal: Additional revenue is
necessary to make the radioactive materials program selfsupporting.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: T. R. Strong, Tumwater,
586-8949.
Name of Proponent: [Department of Health], govern. mental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: In 1982, the legislature authorized and the department instructed its radiation protection program to be funded
by self-supporting fee_s. After a financial review of the
program, it is necessary to adjust the fees to reflect actual
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costs for the period beginning July 1, 1994. Therefore it is
proposed to increase the fees to make the radioactive
materials program self-supporting.
Proposal Changes the Following Existing Rules: The
proposed changes would increase the fees charged to users
of radioactive materials.
Small Business Economic Impact Statement: The
Department of Health licenses approximately 440 businesses,
institutions, and private practices to possess or use radioactive materials. Fees to support the regulatory program
within the Department of Health are based on the cost of
providing the regulatory oversight for each category of use.
Licensees within each fee category may come from a
number of different standard industrial classification (SIC)
categories.
The Regulatory Fairness Act, chapter 19.85 RCW,
requires that rules which have an economic impact on more
than 20 percent of all industries or more than IO percent of
the businesses in any one industry (as defined by the 3 digit
SIC code) be reviewed and altered to minimize their impact
on small business. The regulations revising fees for radioactive material licenses must meet the provisions of chapter
19.85 RCW.
Impact of Proposed Fees for Radioactive Materials:
Radioactive material license fees are based on the cost of
providing health and safety inspections and license reviews
for the specific use of the licensed radioactive material. By
law, all licensees must meet the same radiation safety
requirements. Since the use of radioactive material is
frequently only a minor aspect of the business' overall
activity, the cost of the license fee per employee shows a
disproportionate burden for the small business. For example,
the fee for a portable gauge user (proposed to be $585 per
year) would cost $117 per employee per year in a five
employee business versus about $6 per employee per year in
a 100 employee business. Similarly, the fee for a diagnostic
nuclear medicine license (proposed to be $2555 per year)
would cost $255 per employee per year in a 10 employee
clinic versus about $26 in a 100 employee hospital.
To meet the legislative requirement to minimize the
proportionately higher burden on small businesses, a small
business discount of 25% is authorized in WAC 246-254-030
for any licensee meeting the definition of a small business as
set forth in the Regulatory Fairness Act. The small business
discount is currently given to approximately one quarter of
the department's radioactive materials licensees.
Hearing Location: Building 5 Airdustrial Park,
Tumwater, Washington 98504, on April 26, 1994, at 10 a.m.
Submit Written Comments to: Ann Foster, Department
of Health Rules Coordinator, P.O. Box 47890, Olympia, WA
98504-7890, by April 25, 1994.
Date of Intended Adoption: April 26, 1994.
March 21, 1994
Bruce Miyahara
Secretary
AMENDATORY SECTION (Amending Order 372, filed
6/8/93, effective 7/9/93)
WAC 246-254-070 Fees for specialized radioactive
material licenses. (1) Persons licensed or authorized to
possess or use radioactive material in the following special
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annual license fees described in WAC 246-254-070 through
246-254-100, shall pay fees as follows:
(a) An initial application fee of one thousand dollars;
(b) Billing at the rate of eighty-five dollars for each
hour of direct staff time associated with issuing and maintaining the license and for the inspection of the license; and
(c) Any fees for additional services as described in
WAC 246-254-120.
(d) The initial application fee will be considered a credit
against billings for direct staff charges but is otherwise
nonrefundable.
(4) Persons licensed or authorized to possess or use
radioactive material in a facility for radioactive waste
processing, including resource recovery, volume reduction,
decontamination activities, or other waste treatment, but not
permitting commercial on-site disposal, shall pay fees as
follows:
(a) A nonrefundable initial application fee for a new
license of sixteen thousand dollars which shall be credited to
the applicant's quarterly billing described in (b) of this
subsection; and
(b) Quarterly billings for actual direct and indirect costs
incurred by the department including, but not limited to,
license renewal, license amendments, compliance inspections,
a resident inspector for time spent on the licensee's premises
as deemed necessary by the department, laboratory and other
support services, and travel costs associated with staff
·
involved in the foregoing.

categories shall forward annual fees to the department as
follows:
(a) ((+flree)) Four thousand ((eight RHRffi'ee thiFty)) sixty
dollars for operation of a single nuclear pharmacy.
(b) Six thousand ((ti-Ye)) nine hundred (($tty)) fifty-five
dollars for operation of a single nuclear laundry.
(c) Six thousand ((ti-Ye)) nine hundred (($tty)) fifty-five
dollars for a license authorizing a single facility to use more
than one curie of unsealed radioactive material in the
manufacture and distribution of radioactive products or
devices containing radioactive material.
(d) Two thousand ((thfee)) four hundred forty dollars for
a license authorizing a single facility to use less than or
equal to one curie of unsealed radioactive material or any
quantity of previously sealed sources in the manufacture and
distribution of products or devices containing radioactive
material.
(e) Six hundred thirty-five dollars for a license authorizing the receipt and redistribution from a single facility of
manufactured products or devices containing radioactive
material.
(f) Four thousand ((-tffi:ee)) six hundred ((eighty)) forty
dollars for a license authorizing decontamination services
operating from a single facility.
(g) Two thousand ((eighty)) two hundred five dollars for
a license authorizing waste brokerage including the possession, temporary storage at a single facility, and over-packing
only of radioactive waste.
(h) Nine hundred ((tlttffy-)) eighty-five dollars for a
license authorizing equipment servicing involving:
(i) Incidental use of calibration sources;
(ii) Maintenance of equipment containing radioactive
material; or
(iii) Possession of sealed sources for purpose of sales
demonstration only.
(i) One thousand ((-se¥eft)) eight hundred fifty-five
dollars for a license authorizing health physic ser.vices, leak
testing, or calibration services.
U) One thousand ((~)) one hundred fifty-five
dollars for a civil defense license.
(k) Three hundred ((-tffit:ty)) fifty dollars for a license
authorizing possession of special nuclear material as pacemakers or depleted uranium as shielding.
(2) Persons licensed or authorized to possess and use
radioactive material in the following broad scope categories
shall forward annual fees to the department as follows:
(a) Thirteen thousand ((e-He-)) nine hundred ((-tffit:ty))
twenty dollars for a license authorizing possession of atomic
numbers three through eighty-three with maximum authorized possession of any single isotope greater than one curie.
(b) Six thousand((~)) three hundred eighty dollars
for a license authorizing possession of atomic numbers three
through eighty-three with maximum authorized possession of
any single isotope greater than 0.1 curie but less than or
equal to one curie.
(c) ((Fetff')) Five thousand ((ttifte)) two hundred ((twett~)) fifteen dollars for a license authorizing possession of
atomic numbers three through eighty-three with maximum
authorized possession less than or equal to 0.1 curie.
(3) Persons licensed or authorized to possess or use
radioactive material which are not covered by any of the
Proposed

AMENDATORY SECTION (Amending Order 372, filed
6/8/93, effective 7/9/93)
WAC 246-254-080 Fees for medical and veterinary
radioactive material licenses. ( 1) Persons licensed or
authorized to possess or use radioactive material in the
following medical or veterinary categories shall forward
annual fees to the department as follows:
(a) Three thousand ((ti-Ye)) seven hundred ten dollars for
operation of a mobile nuclear medicine program from a
single base of operation.
(b) Two thousand ((fettf)) five hundred ((teft)) fifty-five
dollars for a license authorizing groups II and III of WAC
246-235-120 for diagnostic nuclear medicine at a single
facility.
(c) Two thousand ((eighty)) two hundred five dollars for
a license authorizing groups IV and V of WAC 246-235-120
for medical therapy at a single facility.
(d) Three thousand ((+we)) four hundred ((etgfttj'-))
seventy-five dollars for a license authorizing groups II or III
and groups IV or V of WAC 246-235-120 for full diagnostic
and therapy services at a single facility.
(e) One thousand ((~)) eight hundred fifty-five
dollars for a license authorizing groups VI of WAC 246-235120 for brachytherapy at a single facility.
(f) One thousand ((~))one hundred fifty-five
dollars for a license authorizing brachytherapy or gamma
stereotactic therapy or teletherapy at a single facility.
(g) One thousand((~)) seven hundred forty dollars for
a license authorizing medical or veterinary possession of
greater than two hundred millicuries total possession of
radioactive material at a single facility.
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(h) One thousand three hundred ((teft)) ninety dollars for
a license authorizing medical or veterinary possession of
greater than thirty millicuries but less than or equal to two
hundred millicuries total possession of radioactive material
at a single facility.
(i) ((Niae hHaEired eighty)) One thousand forty dollars
for a license authorizing medical or veterinary possession of
less than or equal to thirty millicuries total possession of
radioactive material at a single facility.
(j) ((~)) Nine hundred ((seYeaty)) twenty dollars for
a license authorizing group I as defined in WAC 246-235120 or in vitro uses of radioactive material at a single
facility.
(k) Five hundred ((#fey-)) eighty-five dollars for a
license authorizing medical or veterinary possession of a
sealed source for diagnostic use at a single facility.
(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location or base of operation.
AMENDATORY SECTION (Amending Order 372, filed
6/8/93, effective 7/9/93),
WAC 246-254-090 Fees for industrial radioactive
material licenses. (I) Persons licensed or authorized to
possess or use radioactive material in the following industrial
categories shall forward annual fees to the department as
follows:
(a) Four thousand ((#fey-)) two hundred ninety-five
dollars for a license authorizing the use of radiographic
exposure devices in one or more permanent radiographic
vaults in a single facility.
(b) Five thousand ((tttte)) four hundred ((fl.fty)) sixty
dollars for a license authorizing the use of radiographic
exposure devices at temporary job sites but operating from
·a single storage facility.
(c) Two thousand ((.ftve)) six hundred ((-tweftty-)) seventy
dollars for a license authorizing well-logging activities
including the use of radioactive tracers operating from a
single storage facility.
(d) Five hundred ((#fey-)) eighty-five dollars for a
license authorizing possession of portable sealed sources
including moisture/density gauges and excluding radiographic
exposure devices operating from a single storage facility.
(e) Six hundred thirty-five dollars for a license authorizing possession of any nonportable sealed source, including
special nuclear material and. excluding radioactive material
used in gas chromatograph at a single facility.
(f) ((.:iltree)) Four hundred ((etghty-)) five dollars for a
license authorizing possession of gas chromatograph units
containing radioactive material at a single facility.
(g) One thousand ((~)) one hundred dollars for a
license authorizing possession of any self-shielded or pool
type irradiator with sealed source total quantity greater than
one hundred curies at a single facility.
(h) Five thousand ((ft¥e)) eight hundred thirty dollars
for a license authorizing possession of sealed sources for a
walk-in type irradiator at a single facility.
(i) ((l"'.ettr)) Five thousand ((~))~hundred ten
dollars for a license authorizing possession of greater than
one gram of unsealed special nuclear material or greater than
five hundred kilograms of source material at a single facility.
[ 51]
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(j) One thousand ((ft¥e)) six hundred ((-tffit:ty-)) twenty
dollars for a license authorizing possession of less than or
equal to one gram of unsealed special nuclear material or
five hundred kilograms of source material at a single facility.
(k) Two hundred ((fifty)) sixty-five dollars for a license
authorizing possession of static elimination devices not
covered by a general license.
(2) Persons with licenses authorizing multiple locations
of permanent storage shall increase the annual fee by fifty
percent for each additional location.
(3) Depleted uranium registrants required to file Form
RHF-20 shall forward an annual fee of fifty-((ft¥e)) eight
dollars to the department.
AMENDATORY SECTION (Amending Order 372, filed
6/8/93, effective 7/9/93)
WAC 246-254-100 Fees for laboratory radioactive
material licenses. (I) Persons licensed or authorized to
possess or use unsealed radioactive material in the following
laboratory categories shall forward annual fees to the
department as follows:
(a) Two thousand((~)) seven hundred ((tffifty)) ninety
dollars for a license authorizing possession at a single
facility of unsealed sources in amounts greater than:
(i) One millicurie of 1-125 or 1-131; or
(ii) One hundred millicuries of H-3 or C-14; or
(iii) Ten millicuries of any single isotope.
(b) One thousand three hundred ((tett)) ninety dollars for
a license authorizing possession at a single facility of
unsealed sources in amounts:
(i) Greater than 0.1 millicurie and less than or equal to
one millicurie of 1-125 or 1-131; or
(ii) Greater than ten millicuries and less than or equal to
one hundred millicuries of H-3 or C-14; or
(iii) Greater than one millicurie and less than or equal
to ten millicuries of any single isotope.
(c) One thousand ((~)) one hundred fifty-five
dollars for a license authorizing possession at a single
facility of unsealed sources in amounts:
(i) Greater than 0.01 millicurie and less than or equal to
0.1 millicurie of 1-125or1-131; or
(ii) Greater than one millicurie and less than or equal to
ten millicuries of H-3 or C-14; or
(iii) Greater than 0.1 millicurie and less than or equal to
one millicurie of any other single isotope.
(d) ((.:iltree)) Four hundred ((etghty-)) five dollars for a
license authorizing possession at a single facility of unsealed
or sealed sources in amounts:
(i) Less than or equal to 0.01 millicurie of 1-125 or 1131; or
·
(ii) Less than or equal to one millicurie of H-3 or C-14;
or
(iii) Less than or equal to 0.1 millicurie of any other
single isotope.
(e) Five hundred thirty dollars for a license authorizing
possession at a single facility of large quantities of naturally
occurring radioactive material in total concentration not
exceeding 0.002 microcuries per gram.
(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location.
Proposed
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(3) Persons registered to perform in vitro testing
pursuant to Form RHF-15 shall forward an annual fee of
fifty-((fi..¥e)) eight dollars to the department.
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PROPOSED RULES

DEPARTMENT OF HEALTH
[Filed March 21, 1994, 9:15 a.m.]

AMENDATORY SECTION (Amending Order 372, filed
6/8/93, effective 7/9/93)

Original Notice.
Title of Rule: Radiation protection-Fees, chapter 246254 WAC, Fees for radiation machine users.
Purpose: This chapter establishes fees charged for
registration and inspection services by the Division of
Radiation Protection.
Statutory Authority for Adoption: RCW 43.70.110 and
[43.70).250.
Other Identifying Information: WAC 246-254-053.
Statute Being Implemented: Chapter 70.98 RCW.
Summary: The proposed rule change will revise the
current fee schedule for radiation machine users.
Reasons Supporting Proposal: Additional revenue is
necessary to make the x-ray control program self-supporting.
Name o_f Agency Personnel Responsible for Drafting,
Implementation and Enforcement: T. R. Strong, Tumwater,
586-8949.
Name of Proponent: [Department of Health], governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: In 1982, the legislature authorized and the department instructed its radiation protection program to be funded
by self-supporting fees. After a financial review of the
program, it is necessary to adjust the fees to reflect actual
costs for the period beginning July 1, 1994. Therefore it is
proposed to increase the fees to make the x-ray control
program self-supporting.
Proposal Changes the Following Existing Rules: The
proposed changes would increase the fees charged to users
of radiation machines.
Small Business Economic Impact Statement: The
Department of Health registers 5042 radiation machine
facilities including: 2398 dental, 933 medical private
practice, 824 chiropractic, 480 veterinarians, 148 podiatry,
152 industry, education and others, and 107 hospitals. Four
thousand seven hundred and twenty-five of these facilities
are considered to be small businesses. RCW 43.70.110 and
43.70.250 mandates the department to charge fees to recover
program costs including administrative charges. Fees to
support the regulatory program within the Department of
Health are based on both the cost of providing the regulatory
oversight for each type of facility and on the number of x- ·
ray tubes each facility possesses.
The Regulatory Fairness Act, chapter 19.85 RCW,
requires that rules which have an economic impact on more
than 20 percent of all industries or more than 1O percent of
the businesses in _any one industry (as defined by the 3 digit
SIC code) be reviewed and altered to minimize their impact
on small business.
·
Impact ?f Proposed Fees for Radiation Machines: By
law,_ all reg1stra~ts must _meet the same radiation safety
reqmrements. It is essential that all radiation machines be
used in such a manner as to protect the public health and
safety and to protect those occupationally exposed persons.
The review of the impact of the fees on small businesses has been done. The cost of a registration fee per employ-

WAC 246-254-120 Fees for licensing and compliance
actions. (I) In addition to the fee for each radioactive
material license as described under WAC 246-254-070, 246254-0~0, 246-254-090, and 246-254-100, a licensee shall pay
a service fee for each additional licensing and compliance
action as follows:
(a) For a second follow-up inspection, and each followup i?spection thereafter, a fee of eighty-five dollars per hour
of direct staff time associated with the follow-up inspection,
~ot to ~xceed eight hundred fifty dollars per follow-up
mspect1on. Hours are calculated in half-hour increments.
(b) For each environmental cleanup monitoring visit, a
fee of eighty-five dollars per hour of direct staff time
associated with the environmental cleanup monitoring visit,
not to exceed two thousand one hundred twenty-five dollars
per visit. Hours are calculated in half-hour increments.
(c) For each new license application, the fee of one
hundred fifty dollars in addition to the required annual fee.
(d) For each sealed source and device evaluation a fee
of eighty-five dollars per hour of direct staff time ass~ciated
with each sealed source and device evaluation, not to exceed
t~o thousand ((.fettf.)) five hundred fifty dollars per evaluation.
(e) For review of air emission and environmental
pro~rams and data collection and analysis of samples, and
review of decommissioning activities by qualified staff in
t~ose work units, a fee of eighty-five dollars per hour of
direct staff time associated with the review. The fee does
not apply to reviews conducted by the radioactive materials
section staff and does not apply unless the review time
would result in a special service charge exceeding ten
percent of the licensee's annual fee.
(f) For expedited licensing review, a fee of eighty-five
dollars per hour of direct staff time associated with the
review. This fee only applies when, by the mutual consent
of licensee and affected staff, a licensing request is taken out
of date order and processed by staff during nonwork hours
and for which staff is paid overtime.
·
(2) The licensee or applicant shall pay any additional
service fees at the time of application for a new license or
~ithi~ thirty days of the date of the billing for all other
hcensmg and compliance actions.
(3) T~e department shall process an application only
upon receipt of the new application fee and the annual fee.
(4) The department may take action to modify, suspend,
~r te~nat~ the licen~e or sealed source and device registratlon if the licensee fails to pay the fee for additional licensing and compliance actions billed IJy the department.

Proposed

[ 52]

Washington State Register, Issue 94-07
ee shows a disproportionate burden for small businesses.
For example, the fee for a five employee dental office with
three tubes would be $249 or $49.80 per employee. A 19
tube medical facility with 100 eqiployees would pay a $2237
fee or $22.37 per employee.
RCW 19.85.030(1), Regulatory Fairness Act, requires
agencies to reduce the economic impact of rules on small
business when it is legal and feasible. The department has
found that it is not feasible to offset the greater burden on
small businesses by increasing the fees for large businesses.
For example, if a 25% small business discount were given
to 94% or 4,725 of 5,042 businesses, we believe an unreasonable burden would be placed on the remaining large
facilities. By further example, the fees for each hospital,
large medical facility and many industrial firms would have
to be raised by $1, 172. A 19 tube medical facility would
have to pay $3409 rather than $2,237. We do not believe it
is feasible to shift this burden.
In summary, fees for radiation machine facilities are
based on the cost of providing health and safety inspections
and registration. The department estimates that 94% of
radiation machine facilities are small facilities (less than 50
employees). Therefore, it is not feasible to reduce the
economic impact by offering a small business discount.
Hearing Location: Building 5 Airdustrial Park,
Tumwater, Washington 98504, on April 26, 1994, at 10 a.m.
Submit Written Comments to: Ann Foster, Department
of Health Rules Coordinator, P.O. Box 47890, Olympia, WA
98504-7890, by April 25, 1994.
Date of Intended Adoption: April 26, 1994.
March 21, 1994
Bruce Miyahara
Secretary
AMENDATORY SECTION (Amending Order 372, filed
6/8/93, effective 7/9/93)
WAC 246-254-053 Radiation machine facility
registration fees. ( 1) Persons owning and/or leasing and
using radiation-producing machines shall submit an eighty:.
five dollar registration fee to the department at the time of
application and every two years thereafter. In addition:
(a) For dentists, veterinarians, and podiatrists, add:
(i) ((Eighty five)) Ninety dollars for the first tube; and
(ii) Thirty-((.ffle)) seven dollars for each additional tube.
(b) For hospitals and medical or chiropractic facilities,
add:
(i) Two hundred ((fftit:ty)) forty-four dollars for the first
tube; and
(ii) One hundred six dollars for each additional tube.
(c) For industrial, research, and other uses, add:
(i) One hundred thirty-eight dollars for the first tube;
and
(ii) Thirty-((.ffle)) ~dollars for each additional tube.
(2) The department shall charge a maximum total fee of
five thousand three hundred dollars for any facility or group
of facilities where an in-house, full-time staff of at least two
or more is devoted entirely to in-house radiation safety.
(3) For any facility with a mammographic x-ray
machine, add a biennial surcharge of two hundred fifty
dollars.
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(4) A penalty fee of eighty-five dollars shall be charged
for late registration or late reregistration.
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PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 21, 1994, 9:48 a.m.]

Original Notice.
Title of Rule: Chapter 388-96 WAC, Nursing home
accounting and reimbursement system.
Purpose: WAC 388-96-010(14), to be in agreement
with definition in chapter 248-14 WAC; WAC 388-96010(43), removed a substantive provision and placed it in
WAC 388-96-754; WAC 388-96-113(3), revised to grant an
exception to 120 day rule to reverse accruals; WAC 388-96134(1), add a clarifying comma; WAC 388-96~217, clarify
what constitutes a violation, who may receive a fine, and
when a fine may be waived; WAC 388-96-221(4), to clarify
the effect of ESSB 5724 (1993 session) on settlements;
WAC 388-96-226 and 388-96-228, to clarify the effect of
zESSB 5724 (1993 session) on settlements; WAC 388-96525(4 ), clarify what education and training expenses are
allowable; WAC 388-96-533, to allow funding for administrator-in-training; WAC 388-96-534, to clarify that approved
JCAD does not mean costs are allowable; WAC 388-96-559
(I )(C), clarify salvage values and their use in determining
depreciation; WAC 388-96-565(1), update section to current
practice; WAC 388-96-585 (2)(b), remove outdated language; WAC 388-96-585 (2)(w), clarify what employee
benefits are not reimbursable; WAC 388-96-585 (2)(aa),
clarify what fees for professional licenses are not reimbursable; WAC 388-96-585 (2)(vv), new subsection clarifying
promotional advertising is unallowable; WAC 388-96-704,
remove terms no longer used; WAC 388-96-707, repeal
unnecessary because covered under WAC 388-96-585 (2)(b);
WAC 388-96-709, to change administration and operation to
administrative and operational and delineate difference
between first and second rate years of a state fiscal biennium
in the new contractor's rate; WAC 388-96-710, to clarify
sample selection and the effect of the first and second rate
years of a state fiscal biennium on the new contractor's rate;
WAC 388-96-719(10), clarify ESSB 5724 effect on occupancy level determination in the first and second rate years of
the state fiscal biennium; WAC 388-96-721, repeal because
procedure not policy and no longer applicable; WAC 38896-722, 388-96-727, 388-96-735 and 388-96-737, revised to
reflect effect of current funding on the nursing, food,
administrative and operational prospective rate for the first
and second rate years of the state fiscal biennium; WAC
388-96-745, to clarify change in bed capacity as the result of
capitalized addition or replacement on occupancy level
determinations; WAC 388-96-753, new section on the effect
of current funding under WAC 388-96-774, 388-96-776 and
388-96-777 on ROI; WAC 388-96-754, to remove references
to current funding and to add substantive provisions on the
determination of ROI in the first and second rate years of a
state biennium; WAC 388-96-763, to clarify which cost
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reports and patient days will be used to set the rates for
exceptionally heavy care under the new rate system established by ESSB 5724 of 1993; WAC 388-96-774, to clarify
that current funding (CF) for staffing is only available for
nursing and operational cost centers and must be requested
after the date of hire. Limits the number of requests for CF
to two for any state fiscal year. Adds bankruptcy, correction
of survey citations and complaint resolution as prohibitions
for granting and using CF. Remove CF for capitalized
additions or replacements to new section WAC 388-96-776.
Adds regulatory limits on completion of application and
beginning date of CF; WAC 388-96-776, new section to
delineate the rules for requesting CF for capitalized additions
and replacements; WAC 388-96-777, new section giving the
department the ability to grant CF on its own initiative.
Contractors may not request current funding under this
section; and WAC 388-96-904, eliminates the Office of
Contracts Management as the reviewing authority for 904(1)
audit challenges. Authority will rest with the Office of Rates
Management. Clarifies the contractor's duties when a
facsimile is used to establish a request date. Permits 904(1)
conference earlier than fourteen days if both parties mutually
agree. Requires contractor to submit documentation fourteen
days in advance of conference. Clarifies when the administrative review determination will be issued.
Statutory Authority for Adoption: RCW 74.46.800.
Statute Being Implemented: RCW 74.46.800.
Summary: Clarify 1993 implementation of ESSB 5724
and provide additional regulatory support for settlement,
reduction in beds, new contractor rate, ROI and property
under the new rate system established by the implementation
of ESSB 5724.
Reasons Supporting Proposal: See Purpose above.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pat Hague and Paul
Montgomery, Aging.and Adult Services, 493-2587.
Name of Proponent: Department of Social and Health
Services, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW. ·
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on May 24, 1994, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Vendor Services by May 10, 1994. TDD 7534595 or SCAN 234-4595.
Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by May
17, 1994.
.
Date of Intended Adoption: May 26, 1994.
March 21, 1994
Dewey Brock, Chief
Office of Vendor Services
Administrative Services Division
Proposed

Reviser's note: The material contained in this filing will appear in
the 94-09 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.
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PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed March 21, 1994, 10:45 a.m.]

Original Notice.
Title of Rule: WAC I 6-324-640 Limited generation
certified seed potato-Winter greenhouse test tolerance.
Purpose: To repeal the section on greenhouse grow outs
for limited generation seed potatoes.
Statutory Authority for Adoption: Chapter I 5.14 RCW.
Statute Being Implemented: Chapter 15.14 RCW.
Summary: The proposal repeals WAC 16-324-640.
Reasons Supporting Proposal: Growers have requested
this repeal to bring the Washington state seed potato standards closer to similar standards in other states.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Max G. Long, 2015
South 1st Street, Yakima, WA, (509) 575-2750.
Name of Proponent: Department of Agriculture,
governmental.
.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This rule change will eliminate the need for limited
generation winter testing for seed potatoes. The winter
testing is not required by other states.
Proposal Changes the Following Existing Rules: It
repeals the requirement for winter greenhouse testing.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Whatcom County Annex, 1000
North Forest Street, Bellingham, WA 98225, on April 28,
1994, at l :00 p.m.
·
Submit Written Comments to: Max G. Long, 2015
South 1st Street, MS-3, Yakima, WA 98903, by April 28,
1994.
Date of Intended Adoption: May 13, 1994.
March 18, 1994
K. Diane Dolstad
Assistant Director
REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 16-324-640

[ 54]

Limited generation certified
seed potato-Winter test tolerance.

Washington State Register, Issue 94-07
WSR 94-07-111

WSR 94-07-111
WSR 94-07-112

PROPOSED RULES

PROPOSED RULES

DEPARTMENT OF AGRICULTURE

YAKIMA COUNTY
CLEAN AIR AUTHORITY

[Filed March 21, 1994, 10:48 a.m.]

Original Notice.
Title of Rule: WAC 16-482-016 Exceptions-Permit
req ui remen t.
Purpose: To allow broader industry representation in
determining the need and requirements for importing
noncertified seed potatoes, or otherwise prohibited seed
potatoes.
Statutory Authority for Adoption: Chapter 17.24 RCW.
Statute Being Implemented: Chapter 17.24 RCW.
Summary: The proposal requires a committee be
consulted prior to the issuance of a special permit for
planting seed potatoes.
Reasons Supporting Proposal: Industry should be
consulted before issuing a permit that could affect their
ability to produce potatoes or seed potatoes.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Max G. Long, 2015
South 1st Street, Yakima, WA, (509) 575-2750.
Name of Proponent: Department of Agriculture,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The change adds additional industry consultation
before issuance of a permit.
Proposal Changes the Following Existing Rules: The
proposal adds the requirement of consulting a committee
prior to issuance of a permit.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Whatcom County Annex, 1000
North Forest Street, Bellingham, WA 98225, on April 28,
I 994, at 1:30 p.m.
Submit Written Comments to: Max G. Long, 2015
South 1st Street, Yakima, WA 98903, by April 28, 1994.
Date oflntended Adoption: May 13, 1994.
March 18, 1994
K. Diane Dolstad
Assistant Director
AMENDATORY SECTION (Amending Order 2075, filed
3/13/91, effective 4/13/91)

WAC 16-482-016 Exceptions-Permit requirement.
The director may allow planting of seed potatoes, otherwise
prohibited, by special permit. Such permit shall specify the
conditions under which planting is allowed and shall be
obtained prior to planting. Prior to issuance of a permit, the
director shall consult with a committee composed of one
member from the Washington state seed potato commission
and two members of the Washington state potato commission, appointed by the respective commission chairs, as to
the need for and terms of such permit.
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[Filed March 21, 1994, 10:59 a.m.]

Original Notice.
Title of Rule: Amendments to Restated Regulation I of
YCCAA affecting Sections 5.03, 5.04, 5.10, 5.11, 8.02, 9.05,
13.02, and 13.03.
Purpose: To include editorial changes to Sections 5.03,
5.04, 5.10 and 5.11, penalty amounts for Section 8.02,
correction of type of devices prohibited in Section 9.05, and
additional fees in Sections 13.02 and 13.03.
Statutory Authority for Adoption: Chapter 70.94 RCW.
Statute Being Implemented: Chapter 70.94 RCW.
Summary: Amendments include editorial changes to
Sections 5.03, 5.04, 5.10 and 5.11, penalty amounts for
Section 8.02, correction of type of devices prohibited in
Section 9.05, and additional fees in Sections 13.02 and
13.03.
Reasons Supporting Proposal: Penalties and additional
NOC and outdoor burning permit fees need to be clarified
and codified.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom T. Silva, 6 South
2nd Street, Room 1016, Yakima, WA 98901, (509) 575-4116
ext. 11.
Name of Proponent: Yakima County Clean Air Authority, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The editorial changes to Sections 5.03, 5.04, 5.10,
and 5.11 are as following: Section 5.03(D), Item 4 is
removed from list and made part of general statement under
subsection; Section 5.04(D), the applicable state regulation,
chapter 173-425 WAC, is identified for clarification; and
Sections 5.10 and 5.1 l(D), the word "department" is deleted
and replaced with word "authority" to indicate the applicable
agency. Under Section 8.02 a new subsection (F) with a
penalty schedule is added in order to codify penalties that
are currently assessed according to agency policy. In
Section 9.05 the words "without burning wood" and "bum
wood in" are deleted and replaced with words "other than a
solid fuel burning device" and "use," respectively, in order
to clarify (in accordance with state regulation) that all solid
fuel burning devices are prohibited under the stated conditions. In Section 13.02 additional fees have been added to
account for air handling and air pollution control equipment.
Such equipment is critical in many notice of construction
applications in ·determining ambient air quality impact. In
Section 13.03 additional fees have been added to account for
nonresidential outdoor burning permits.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Yakima County Courthouse, 128
North 2nd Street, Room 420, Yakima, WA, on May 11,
1994, at 2:30 p.m.
Proposed

WSR 94-07-112

Washington State Register, Issue 94-07
A. Outdoor burning permits will be issued by the
Yakima County Clean Air Authority pursuant to restrictions
and limitations on outdoor burning as set forth in these
Regulations as follows:
1. Weed abatement, agricultural burning to control
diseases and insects or developments of physiological
conditions conducive to increase crop yield.
a. All applications for permits to set fire for such
agricultural burning shall be acted upon by the Authority
within seven (7) days from the date such application is filed.
b. When burning is necessary to control disease or
insect infestation and alternative methods are not available
and the Yakima County Agricultural Extension Agency so
certifies.
2. Instruction in methods of fire fighting conducted by
fire districts or city fire departments or any government
controlled fire fighting gency.
B. Permits issued for burning under this Section shall be
drafted to minimize emissions, including denial of permission to burn during periods of adverse meteorological
conditions.
C. All permits issued by the Authority will contain
conditions to insure that public interest in air, water and land
pollution and safety to life and property is fully considered
and will be designed to minimize air pollution as practicable.
D. All applications for permits must demonstrate that
the setting of fires as requested is the most reasonable
procedure to follow in safeguarding life and property and no
other reasonable alternative (as defined in the WAC 173425) is available to successfully carry out the enterprise in
which the applicant is engaged.

Submit Written Comments to: Tom Silva, Director
APCO, Yakima County Clean Air Authority, County
Courthouse, Yakima, Washington 98901, by May 10, 1994.
Date of Intended Adoption: May 11, 1994.
March 18, 1994
Tom T. Silva, Director
Air Pollution Control Officer

SECTION 5.03 -

REGULATIONS APPLICABLE TO ALL OUTDOOR BURNING WITHIN THE JURISDICTION OF THE YAKIMA COUNTY CLEAN
AIR AUTHORITY, LOCAL CITIES, TOWNS,
FIRE PROTECTION DISTRICTS AND CONSERVATION DISTRICTS

A. The Yakima County Clean Air Authority finds that
it is consistent with its policy of reducing outdoor burning to
the greatest extent possible to prohibit outdoor burning in
certain areas subject to the exceptions as set forth in subsection 5.03(D) hereof.
B. Except as set forth in subsection 5.03(D) hereof, no
outdoor burning shall be allowed in any area of Yakima
County, Washington which exceeds federal or state ambient
air quality standards for pollutants emitted by outdoor
burning which includes the Yakima Urban Area and the city
liinits of the city of Selah, Washington.
C. Except as provided in Section 5.03(D) hereof,
outdoor burning shall not be allowed in any urban growth
area as defined in RCW 36.70(a).030 and RCW
36.70(a). l 10, or in any city in the Authority's jurisdiction
having a population greater than 10,000 persons if:
1. Such areas threaten to exceed state or federal air
quality standards, and;
2. Alternative disposal practices consisting of a good
solid waste management plan are reasonably available or
practices eliminating production of organic refuse are
reasonably available.
D. Outdoor burning shall be allowed upon permit
obtained from the Authority for the following purposes:
1. Weed abatement along ditch banks and fence lines;
2. Agricultural burning as defined in WAC 173-425030;
3. Instruction in methods of fire fighting conducted by
fire districts or city fire departments or any government
controlled fire fighting agency;
4. All s1:1eh peFHtits iss1:1e6 p1:1Fs1:1aRt te this pFevisieR
shall ~e s1:1~eet te the eeReitieRs aRtl liHtitatieRs as are set
ferth iR SeetieR 5.04 hereef.
All such permits issued pursuant to this provision shall
be subject to the conditions and limitations as are set forth
in Section 5.04 hereof.
E. Outdoor burning shall be allowed without perinit for:
1. Small outdoor fires on an occasional basis for ceremonial, religious, or cooking purposes or like social purposes;
2. Fires from barbecues, flares, torches, gas burners,
incense burners and insect pots.
SECTION 5.04 -

Proposed

SECTION 5.10 -

SENSITIVE AREA DESIGNATION

In order to control the emission of air contaminants in
a manner which takes into account the severity of the air
pollution problem in the different areas in which the sources
are, or may be located, the Authority, after public hearing
upon due notices to all interested parties, may designate
sensitive areas. Designation of such areas shall be based on
a consideration of present and predicted ambient air quality;
population density and trends; distance of sources from
public roads; recreational areas and areas of human habitation; topographic and meteorological conditions and other
pertinent variables. Sources within a designated sensitive
area shall be subject to more stringent standards or compliance schedule than sources located outside such areas. This
section applies only to those geographical areas and source
categories under the direct jurisdiction of the tlepaFtffieRt
Authority.
SECTION 5.11 -

MONITORING AND SPECIAL REPORTING

A. Monitoring.
The Authority shall conduct a continuous surveillance
program to monitor the quality of the ambient atmosphere as
to concentrations of air contaminants as approved by the
Board.
As part of this program, the Authority or its authorized
representative may require any source under the jurisdiction
of the Authority to conduct stack and/or ambient air monitoring, and to report the results to the Authority.
B. Investigation of conditions.

REGULATIONS APPLICABLE TO PERMITS
ISSUED BY THE YAKIMA COUNTY CLEAN
AIR AUTHORITY FOR ALL OTHER OUTDOOR BURNING
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The Control Officer or an authorized representative shall
have authority to investigate conditions as set forth in
Section 2.02(C).
C. Source testing.
In order to demonstrate compliance with this Regulation,
the Authority or its authorized representative may require
that a test be made of the source in a manner approved by
the Authority. The operator of a source may be required to
provide the necessary platform and sampling ports to
perform a test of the source. The Authority shall be
allowed to obtain a sample from any source. The operator
of the source shall be given an opportunity to observe the
sampling and to obtain a sample at any time.
D. Report of breakdown or upset condition.
If an equipment breakdown or upset condition occurs
resulting in emissions in excess of applicable limits set by
this Regulation or resulting in emissions which violate an
applicable compliance schedule, the owner or operator of the
affected source shall take immediate corrective action and
shall report such breakdown to the departffletlt Authority by
the next working day after the breakdown occurs.
·An initial breakdown or upset condition shall not be
subject to penalties for emissions in excess of the limits set
by this chapter, providing the owner or operator complies
with the provisions of this subsection and providing the
breakdown or upset was not the result of gross negligence.
If an extended time period is required to complete the
corrective action, the Authority or its authorized representative may require that the operation be curtailed or shutdown.
Repeated breakdowns may be subject to all penalties
authorized by law. The Authority or its authorized representative may issue regulatory orders specifying maintenance
and operating procedures.
E. Continuous Monitoring and Recording.
Owners and operators of the following categories of
stationary sources shall install, calibrate, maintain and
operate equipment for continuously monitoring and recording
those emissions specified. The exceptions listed for the
following categories do not apply if the continuous emission
monitoring is required by the SIP.
I. Fossil fuel-fired steam generators.
a. Opacity, except where:
(1) Steam generator capacity is less than 250 million
BTU per hour heat input, or
(2) Only gaseous fuel is burned, or
(3) Only oil or a mixture of oil and gas is burned and
opacity and particulate regulations can be met without using
particulate collection equipment; and, the source has never,
through any administration or judicial procedure, been found
in violation of any visible emission standard.
b. Sulfur dioxide, except where:
(1) Steam generator capacity is Jess than 250 million
BTU per hour heat input, or
(2) Sulfur dioxide control equipment is not required.
c. Percent oxygen or carbon dioxide where such
measurements are necessary for the conversion of sulfur
dioxide continuous emission monitoring data.
d. General exception.
These requirements do not apply to a fossil fuel-fired
steam generator with an annual average capacity factor of
less than thirty percent (30% ), as reported to the Federal
Power Commission for the calendar year 1974, or as
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otherwise demonstrated to the Authority by the owner or
operator.
2. Sulfuric acid plants.
Sulfur dioxide where production capacity is more than
three hundred (300) tons per day, expressed as one hundred
percent (I 00%) acid, except for those facilities where
conversion to sulfuric acid is utilized primarily as a means
of preventing emissions to the atmosphere of sulfur dioxide
or other sulfur compounds.
3. Fluid bed catalytic cracking units catalyst regenerators
at petroleum refineries.
a. Opacity where fresh feed capacity is more than
20,000 barrels per day.
4. Wood residue fuel-fired steam generators.
a. Opacity, except where:
(1) Steam generator capacity is Jess than 100 million
BTU per hour heat input.
b. Continuous monitoring equipment.
The requirements of Section 5.11 (E)(5) do not apply to
wood residue fuel-fired steam generators, but continuous
monitoring equipment shall be subject to approval by the
Authority.
5. Owners and operators of those sources required to install continuous monitoring equipment under this Regulation
or the SIP shall demonstrate to the Authority compliance
with the equipment and performance specifications, and
observe the reporting requirements, contained in Title 40,
Code of Federal Regulations, Part 51, Appendix P, Section
3, 4, and 5, promulgated on October 6, 1975, which is by
this reference adopted and incorporated herein.
F. All sources subject to this Regulation shall procure
and install equipment and commence monitoring and
recording activities no later than eighteen (18) months after
adoption of this Regulation by the Authority. Any extension
to this time requirement shall be negotiated through the
variance procedure of WAC I 73-400-150.
G. Special considerations.
If or reason of physical plant limitations or extreme
economic situations, the Authority determines that continuous monitoring is not a reasonable requirement, alternative
monitoring and reporting procedures will be established on
an individual basis. These will generally be of the form of
stack tests conducted at a frequency sufficient .to establish
the emission levels over time and to monitor deviations in
these levels.
H. Exemptions.
Subsection 5.1 l(E) does not apply to any source which
ts:
I. Subject to a New Source Performance Standard.
2. Not subject to an applicable Emission Standard.
3. Scheduled for retirement within five (5) years after
inclusion of monitoring equipment requirements in this
Regulation, provided that adequate evidence and guarantees
are provided that clearly show that the source will cease
operations prior to that date.
I. Monitoring system malfunctions.
A source may be temporarily exempted from the
monitoring and reporting requirements of this Regulation
during periods of monitoring system malfunctions provided
that the source owner or operator shows to the satisfaction
of the Authority that the real malfunction was unavoidable
and is being repaired as expeditiously as practicable.
Proposed
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ADDITIONAL OR ALTERNATIVE PENALTIES

Fl~I

A. In addition to or as an alternate to any other penalty
provided by law, any person who violates the provisions of
Chapter 70.94 RCW, Chapter 70.120 RCW, or any of the
rules and regulations the Yakima County Clean Air Authority may enforce under such Chapters of the Revised Code of
Washington may incur a civil penalty in an amount not to
exceed Ten Thousand Dollars ($10,000) per day for each
violation. Each such violation shall be a separate and
distinct event, and, in the case of a continuing violation, each
days continuance shall be a separate and distinct violation.
Any person who fails to take action as specified by an
order issued pursuant to this Chapter shall be liable for a
civil penalty of not more than Ten Thousand Dollars
($10,000) per day for each day of continued noncompliance.
B. Penalties incurred but not paid shall accrue interest
beginning on the ninety-first (9lst) day following the date
that the penalty becomes due and payable at the highest rate
allowed by RCW 19.52.020 on the date that the penalty
becomes due and payable. If violations or penalties are
appealed interest shall not begin to accrue until the
thirty-first (31st) day following the final resolution of the
appeal.
C. Each act of commission or omission which procures,
aids or abets the violation described herein shall be considered a violation under the provisions of this section and
subject to the same penalty. The penalties provided in this
section shall be imposed pursuant to RCW 43.12(B).300.
D. In addition to the other penalties provided above, any
person knowingly under-reporting emissions or other
information used to set fees or persons required to pay
emissions or permit fees who are more than ninety (90) days
late with such payments may be subject to a penalty equal
to three (3) times the amount of the original fee owed.
E. All penalties recovered under this section by the
Authority shall be paid into the treasury of the Authority and
rendered into its funds.
F. In addition to the other provisions of this Section, a
specific Civil Penalty may be imposed in violation of other
Sections of this Regulation in accordance to the following
schedule:

Proposed

Civil Penalty rcr Wriucn Nnlicc.'i li;\ucd

Section Violalcd

SECTION 2.m • Misrellancou1;

!!ffi.!!l
1.Llm

l'mvii;ion~

SECTION 4.01 • Rcgi,.tralion

$50 lo $500

SEcnON 4.02 - Notice of

$50 lo $500

Con'>truction

SECllON 5.01 • OuldOOf Burning

Warning to
$2.'

SECllON 5.02 - Rcgulalion'I
Applicahlc to All 01111loor Rurning

S2.5 In S.500

SECTION 5.0J - Rcgulalicm"

Warning to

Second•
$2 000

10

ll<n!

SI 000 to

lli1m

$1,000 10

ll<n!

$25
Up

10

10

$50

$1 000

Third•

Suh~y11cn1

,so lo Sut!$.gucnl

!lC?..!!?

$10000

go lo Suh!'Cgucnt

!h!..!!!

SIOOOO

!.!l?..!!?

go to Su~gucnt

SI0.000

!fil..!!?

S.50 IO StOO

$10000

.!lnJ.n

llo 10 $2000

$10000

m

A[l[!licahle to All Ouldoor Dumiug
within lhc Jurit.dirtion nf lhc

$25

to

$50

S.50

en $100

~

$10,000

YCCAA Local Cities Towns1 Fire
Protection Di!ilrict' and Con...crv;uion
Di.~triC1.'i

SEcnoN 5.04 - Rcgula1ion'ii
A[!plicahlc to Pcrmiu l!i.'iucd hl
YCCAA for All Other Omdoor
numiog

S25 10 $500

SECTION '1.05 • A1kli1innal
Rc.'itriClion<> on 0111door Durning

S2;'110 S:'IOO

~

tin! lo S2000

SEcnoN 5.06 - General S1amLvd.'i
for Maximum Pcnni<ii.,ihlc Emi!i.'linn.'i

S50 10 ~:'100 or
Warning 10 $25

ti[! 10 SI 000 or

l Ip lo $2z<'.OO or
S:'IO 10 SlOO

SECllON 5.07 • Minimum Emi!i!iion
Standard<; for Comhu!itinn and
Incineration Srnm;c.<>

S:'IO 10 S:'IOO

~;'lo 10 isnr• or
Warning lo S25

si:r.noN :'l.rn • Minimum
S1andard' or Proccdurc.'ii for Certain
Source C'mcgoric.'i
SECTION 5.12 - Prcvcn1ivc Mca.<>urc.'i

AR.llCLE IX • Wood!ilOVC!i and

Fireplace-;

*

$50 IO $501)
S;'IO to ~500 or
Warning lo $25

Up 10 SI 000

S2:'110UO

lip

10

SI f01

lip In ~I O'IO or
$25 IO S50
lfp In

i1 I)')()

ti[! lo St 0)0 or

$25 In $;'10

Up

10

$2 000

l!I!..!Q

$10 000

Hr tn SIOOOO

Up

10

$10000

IJp 10 S2CX)()

tie 10 SIO 000

11[! In $21100 or

U[! In SIOOOO

$50 10 SIOO

lln 10 $2 000
Up to ~2 001) or
S:'IO 10 $100

Up 10 SIOOOO
Up

10

SIOOOO

Civil Penalty suspended from the previous Written
Notice may be added.

SECTION 9.05 ·

PROHIBITION OF VISIBLE EMISSIONS
DURING AIR POLLUTION EPISODES

A. Any person in a residence or commercial establishment which has an adequate source of heat with01:1t e1:1rning
weed other than a solid fuel burning device shall:
1. Not 91:1m w00cl in ~ any solid fuel burning device
whenever the Department of Ecology or the Authority has
determined under RCW 70.94.715 that any Air Pollution
Episode exists in that area.
2. Not et:1rR w00cl iR ~ any solid fuel burning device
except those which are either Oregon Department of Environmental Quality Phase II or United States Environmental
Protection Agency certified or certified by the Department of
Ecology under RCW 70.94.457(1) or a pellet stove either
certified or issued an exemption by the United States
Environmental Protection Agency in accordance with Title
40, Part 60 of the Code of Federal Regulations in the
geographic area and for the period of time that a first stage
of impaired air quality has been determined by the Department of Ecology or by the Yakima County Clean Air
Authority. The geographic area affected by a first stage of
impaired air quality is the Woodsmoke Control Zone as
defined in Section l.03(48).
3. Not el:IFR Vi00cl in use any solid fuel burning device,
including those that meet the standards set forth in RCW
70.94.457, in any geographic area for the period of time that
a second stage of impaired air quality has been determined
by the Department of Ecology or the Yakima County Clean
Air Authority. The geographic area affected by a second
stage of impaired air quality is the Woodsmoke Control
Zone as defined in Section l.03(48).
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SECTION 13.02 - NOTICE OF CONSTRUCTI ON FEE SCHEDULE

Sources required to file a "Notice of Construction ,
Installation or Establishme nt of New Air Contaminan t
Source" shall pay a fee according to the following schedule:

WSR 94-07-112

Refuse Burning Equipment (tons per day Rated Capacity):
<5(w/o l!Cl controls)

$100

5<12(w/o HCI controls)

~

$200

<12(w/ l!CI controls)
Filing Fee (for all sources):
Air Handling or Air Pollution Control

$50
~Ui[!ment

0 < 200

$25
$100

5,000 < 20,000

$200

20,000 < 50,000

$300

50,000 < 100,000

~

100,000 < 250,000

$500

250,000 < 500,000

$650

> 500,000

$800

Selitl Waste lneine•elien

<5

$25
$100

~10<20

$150

~20<50

$250

~50<100

$350

~100<250

$500

~250<500

$1,000

>500

$1,500

~10<20

..

$()

<100

$0

-100-200 100<200

$300

~200<500

$500

~500<1,000

$750

>1,000

$1,500

<4,000

$0

4,()00 W,00() 4,000<20,000

$0

W,00() 4(),00() 20,000<40,000

$65

4(),()00 100,()00 40,000<100,000
100,00() 300,00() 100,000<500,000

$200

..

$750

300,00() 1,()00,(JOO 500,000<1,000,000

$1,200

>1,000,000

$1,200

Significant Emissions Surcharge:

$250

Gasoline Stations:

$40
..

SG

i>4

Volatile Material Storage Tanks (gals):

$15

~5<10

SG

;!-4

Other Incinerators (pounds/hour):

Fuel Burning Equipment Fuel Change (MMBlUnI):
<5

$4,000

(1enslh011F~:

~

Fuel Burning Equipment Installation (MMBlUnI):

~5<10

$2,000

>250(w/ HCI controls)

(/\Cf'M)

200 < 5,000

$500

12<250(w/ IICI controls)

~

$60

Stage I

$50

Stage 11

$50

~20<50

$80

Temporary Source:

~50<100

$100

Odor Source:

$150

$200

~100<250

SEP/\:·

~250<500

$200

$50

>500

$250

$75

SECTION 13.03 - OUTDOOR BURNING PERMIT FEES

™

The Authority shall eolleet a
fee.§. ~ for each
outdoor burning permit it issues under the requirements of
Article V of this regulation in accordance with the following
fee schedule:
PERMIT ITPE OR
ACT1vrrv

· QIJANllTY OF
MJ\'mRIAI.

FEE

Rc~iclcntial

EXPIRATION oA·m
31 Dec

or Currcni

Year

Per WAC 17:\-4~0

Fire Dcp1. Tr:iining

Any Amnum

l!fl'l

30 D:-iy!i Aflcr

10 Acrc!i Or T.c...!i

ill

30 Oay!i After l!i!iUancc

More Than IO

/\(.TC.<;

$250 Per
Acre

10 Cuhic

Yanh Or

1.c~<;

More Th:m I 0 Cutiic

~

:\0 Da;i:!i

l!i~llancc

After b!iuancc

$)0

30 Day" Mier lssuam..-c

SR.50 Per

30 r>ay.<; Aflcr hsmmcc

CuhicY;ud

$2)

ill
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.1.

Fees will be assessed on a volume basis when the
material to be burned is consolidated into piles. Fees
will be assessed on an acreage basis when the material
is to be burned in place (e.g. weeds burned along ditch
banks or fence lines).
If required.
Required for all non-residential outdoor burning permits.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by April
19, 1994.
Date of Intended Adoption: May 2, 1994 .
March 21, 1994
Dewey Brock, Chief
Office of Vendor Services
Administrative Services Division
Chapter 388-200 WAC
FINANCIAL AND MEDICAL ASSISTANCEGENERAL PROVISIONS

Reviser's note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION
WAC 388-200-1050 Department and client responsibilities. (1) The department and the client have a dual
responsibility to determine and maintain eligibility for public
DEPARTMENT OF
assistance in the initial or redetermination of eligibility for
SOCIAL AND HEALTH SERVICES
assistance.
Assistance)
(Public
[Filed March 21, 1994, 11 :40 a.m.]
(2) The department has the responsibility to:
Treat a client with dignity and courtesy;
(a)
Original Notice.
Give a client sufficient opportunity to make pertinent
(b)
Social
of
Department
Title of Rule: Title 388 WAC,
needs known to the department;
and Health Services (public assistance).
(c) Inform a client what the department can, or cannot,
Purpose: Rewriting, reorganizing, and recodifying the
the client;
for
do
rule policies relating to financial and medical assistance
Respect the rights of a client under the U.S. Consti(d)
programs. Facilitates on-line (computer) access by eligibility
Social Security Act, Title VI of the Civil Rights
the
tution,
to
easier
policies
these
makes
and
offices
field
our
in
staff
and all other relevant provisions of federal and
1964,
of
Act
understand. WAC 388-265-1750 allows the department to
when:
law
state
pay fees for protective payees for certain AFDC recipients.
(i) Taking an application;
Statutory Authority for Adoption: RCW 74.08.090.
(ii) Determining eligibility; and
74.08.090.
RCW
Implemented:
Being
Statute
(iii) Administering financial and medical assistance
sting
Summary: Rewritten to clarify and simplify exi
programs;
rules without making substantive changes to existing policy.
(e) Avoid practices which violate the client's privacy or
Changes include a shift from long narrative paragraphs to
the client to harassment;
subject
of
deletion
sentences,
and
words
short
outline format, use of
(f) Inform a client of:
redundant policies, deletion of procedural material, reorgani(i) The client's rights and responsibilities concerning
zation of chapters into a sequence that corresponds with
for, and receipt of, assistance;
eligibility
worker process, and consistent use of terms in chapters.
factors which may affect the client's continuing
All
(ii)
on-line
Facilitates
Reasons Supporting Proposal:
eligibility for assistance; and
(computer) access by eligibility staff in our field offices and
(iii) Changes of law or rule which affect the client's
makes these policies easier to understand.
eligibility;
Name of Agency Personnel Responsible for Drafting,
(g) Act promptly and correctly on all known changes
Implementation and Enforcement: Patricia Richards,
which affect the client's eligibility for assistance.
Division of Income Assistance, 438-8343.
(3) The client has the responsibility to:
Name of Proponent: Department of Social and Health
(a) Report all changes in the client's circumstances
Services, governmental.
affect eligibility for assistance. The client must report
which
Rule is not necessitated by federal law, federal or state
in writing promptly and accurately; and
changes
court decision.
any reasonable action to develop resources
Take
(b)
Explanation of Rule, its Purpose, and Anticipated
or eliminate the client's need for public
reduce
will
which
Effects: Same as above.
assistance.
Proposal Changes the Following Existing Rules: See
above.
NEW SECTION
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
WAC 388-200-1100 Grievance procedure. (1) If a
Hearing Location: OB-2 Auditorium, 14th and Franklin,
client is aggrieved by a department decision, the client has
Olympia, Washington, on April 26, 1994, at 10:00 a.m.
the right to present a written grievance to the supervisor.
If you need sign language assistance, please contact the
The supervisor shall:
Office of Vendor Services by April 12, 1994. TDD 753(a) Make a decision on the client's grievance; and
4595 or SCAN 234-4595.
WSR 94-07-114
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NEW SECTION

(b) Send the client written notification of the
supervisor's decision within ten days of receipt of the
grievance.
(2) If a client is not satisfied with the decision of the
supervisor, the client has the right to present a written
grievance to the supervisor's administrator. The administrator shall:
(a) Make a decision on the client's grievance within ten
days of receipt of the grievance; and
(b) Send the client written notification of the
administrator's decision.
(3) The written notice from the administrator terminates
the grievance procedure.
(4) The client's right to pursue a grievance shall not in
any way prevent the client from requesting a fair hearing
under chapter 388-08 WAC.
(5) The department may respond to the client's grievance by informing the client that the department prefers that
the fair hearing or judicial review process resolve the matter,
if the client has a fair hearing or judicial review pending on
the same issue.

WAC 388-200-1200 Translation of written communications with a limited English proficient client. The
department shall fully translate the following written communications into the primary language of the limited English
proficient client:
(I) A notice requesting information or action which
requires a response from the client to determine:
(a) Initial eligibility; or
(b) Continuing eligibility for assistance;
(2) A notice of approval, denial, or withdrawal of an
application for assistance;
(3) A notice of termination, suspension or reduction of
assistance;
(4) A notice describing client rights and responsibilities;
and
(5) A notice requiring a client's signature or informed
consent.
NEW SECTION
WAC 388-200-1250 Gifts, bequests by will, and
contributions. (1) The department may accept a gift,
bequest, or contributions in cash, or otherwise, from an
association or corporation.
(2) The department shall not accept a gift or contribution from a person applying for, or receiving, public assistance.
(3) The department shall not advise any person desiring
information or assistance regarding the preparation of a will.
The department shall advise the person to contact an
attorney, or the local legal aid society.

NEW SECTION
WAC 388-200-1150 Exception to rule. (I) Rules for
determining eligibility and amount of payment are based on
federal and state law and are designed to permit the department to grant necessary assistance considering the client's
requirements and resources.
(2) State rules are based on living conditions which the
department considers to apply to the majority of client
situations. Individual circumstances may exist where
application of a particular rule works in opposition to the
desired objective stated in subsection (1) of this section.
(3) The department cannot make an exception to a
specific provision of federal or state law. However, the
secretary, or designee, can authorize an i ndi vi dual case
exception to a rule when:
(a) The rule is not specifically enunciated in federal or
state law; and
· (b) Granting an exception appears to be in the best
interest of overall economy and the client's welfare.
(4) The department may grant an exception when:
(a) The client's situation differs from that of the
majority; or, the client's circumstances are peculiar;
(b) It would ease the conditions the client would face
without the assistance; and
(c) It would increase opportunities for the client to
function effectively.
(5) The client does not have a right to a fair hearing as
specified under chapter 388-08 WAC for an exception
decision.

Chapter 388-210 WAC
APPLICATIONS FOR ASSISTANCE
NEW SECTION
WAC 388-210-1000 Who may apply. The department
shall accept and promptly act upon an application from any
person wishing to apply for assistance. An application may
be made by:
(1) A person making the request in the person's own
behalf or for the person's dependent;
(2) A legal guardian or a person legally eligible to make
application on behalf of a minor or incompetent person;
(3) Any other person acting in behalf of the applicant
when the applicant cannot make application under one of the
preceding methods. Such person shall indicate the reason
for initiating the application.
NEW SECTION
WAC 388-210-1010 Application form. (1) An
applicant shall make a written request for assistance on a
department designated form.
(2) The department shall make the form as brief as
administratively feasible and request only information
ordinarily known to the applicant.
(3) The department may designate different forms for
reapplication.
(4) The department shall inform an applicant at the time
of signing that the application contains:

NEW SECTION
WAC 388-200-1160 Notification of exception to rule
request and decision. The department shall notify a client
in writing within ten days of:
(I) A decision as to whether the department will initiate
an exception to rule request when requested by the. client;
and
(2) Of the approval or denial of an exception to rule
which was requested by the department.
[ 61 ]
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(a) A written declaration made under penalty of perjury;

(6) The department shall record pertinent facts about
each application so that the department can audit the records
to determine whether:
(a) Department policies are followed;
(b) Continuity of service can be carried out;
(c) Case planning can be achieved; and
(d) The department can ascertain what services are
needed and given.

(b) That such declaration is made in lieu of any oath
otherwise required.
(5) The department shall give each applicant a written
acknowledgement of receipt of an application at the time of
making application.
NEW SECTION

NEW SECTION

WAC 388-210-1020 Completion of application form.
(I) Each applicant shall complete and submit application
forms as provided for under WAC 388-210-1010.
(2) The department shall assist an applicant in the
completion of application forms when necessary.
(3) The applicant's written statement of application for
AFDC must include all siblings under nineteen years of age,
as specified in WAC 388-215-1000, living in the household,
whether or not financial assistance is being requested for all
of the children. Children with the following relationship must
be included:
(a) Full brothers or full sisters;
(b) Half brothers or half sisters; or
(c) Stepbrothers or stepsisters.
(4) The parent or stepparent applying on behalf of their
dependent children must declare the total resources and
income available for all siblings living in the home.
(5) Both parents shall sign all application forms for
AFDC, if living together.
(6) The applicant and spouse must sign all application
forms for general assistance or medical assistance irrespective of whether the spouse is included in the application as
a dependent.
(7) An applicant's signature by mark requires two
witnesses. The signatures of witnesses shall appear on the
form and be identified by the department as witnesses.
(8) The applicant may change a signed application for
assistance only when the incorrect entry is stricken and the
corrected entry is initialed and dated by the applicant. The
applicant shall also initial any addition to the application.

WAC 388-210-1100 Applicant to provide information. (I) The department shall allow an applicant a reasonable time of not less than ten calendar days to provide
information necessary to determine eligibility. This includes
additional application forms, documents and statements
needed for the department to verify eligibility.
(2) The department shall extend the allowed time when:
(a) The applicant has provided some, but not all, of the
available information. In such a case, the department shall:
(i) Provide the applicant with written notification of the
specified information required; and
(ii) Allow an additional ten calendar days, or a longer
time, depending upon the specific circumstances.
(b) The department has previously completed the initial
interview, or requested specific information, and subsequently determines the need for different or additional information. In such a case, the department shall:
(i) Provide the applicant with written notification of the
specific additional information required; and
(ii) Allow an additional ten calendar days, or a longer
time, depending upon the specific circumstances.
(3) The applicant may request, orally or in writing,
additional time to provide statements in support of the
application under WAC 388-210-1200.
NEW SECTION
WAC 388-210-1200 Time limit on disposition of
application. (1) The time limit from the date of application
to the date of disposal action as specified in subsection (2)
of this section is thirty days for Aid to Families with
Dependent Children (AFDC) and forty-five days for General
Assistance (GA). The department shall count as day one,
the date following the date of application in applying this
rule.
(2) The date of application shall be the date a written
request as specified in WAC 388-210-1010(1) is received by
the department.
(3) The department shall consider the date an application is disposed of as:
(a) For approvals, the date the department correctly
processes a document authorizing assistance; and
(b) For denials and withdrawals, the date written notice
of the decision is given or mailed to the client, as provided
under WAC 388-210-1400.

NEW SECTION
WAC 388-210-1050 Interview. (1) The department
shall include at least one face-to-face interview at each
application for financial assistance with:
(a) An applicant; or
(b) Someone representing an applicant, if direct contact
with an applicant is impractical.
(2) An applicant shall complete a written application
before the department undertakes an investigation.
(3) An applicant shall apply and interview for assistance
at a site specified by the department, unless the department
determines an interview in the applicant's home is necessary.
(4) The department shall fully inform each applicant of
the applicant's legal rights and responsibilities in connection
with public assistance.
(5) The department shall provide an applicant written
information about the applicant's right to a fair hearing and
a brief explanation of the procedures pertaining to fair
hearings.

Proposed
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WAC 388-210-1220 Good cause for disposition
delay. (1) The department shall act on each application as
quickly as possible, and within applicable time limits as
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specified under WAC 388-210-1200, unless exceptional
circumstances require a longer period of time.
(2) Exceptional circumstances, subject to WAC 388210-1230, considered good cause for delay in disposing of
an application may include, but are not limited to:
(a) An applicant not providing requested verification
within ten days of a written request;
(b) An eligibility decision depends on medical reports
and there is delay in obtaining the reports or in securing
medical information;
(c) An eligibility determination depends on correspondence with out-of-state or intercity contacts and no other
verification is available for the eligibility factor; or
(d) An eligibility decision depends on extensive property
appraisals.
NEW SECTION
WAC 388-210-1230 Good cause for disposition
delay-Department responsibility for an AFDC application. Good cause for delay in processing an application for
AFDC exists only when an exceptional circumstance exists.
Good causes exists only if the department:
(1) Notifies the applicant in writing of specific information needed to determine eligibility within twenty days of the
date of application; and
(2) Notifies the applicant in writing of the need for
additional information or action within five calendar days;
and
(3) Determines eligibility and disposes of the application
within five working days of receiving all information
necessary to determine eligibility; and
(4) Determines if good cause exists and documents the
decision in the case record on, or before, the time limit for
processing the application for AFDC has expired.

WSR 94-07-114

(c) Died before the department completed a determination of eligibility.
(2) The department shall note in the case record for all
withdrawal requests that:
(a) The application has been withdrawn at the
applicant's request; and
(b) Notice has been sent to the applicant as specified in
WAC 388-210-1420.
NEW SECTION
WAC 388-210-1320 Basis of denial. (1) The .department shall deny an application for benefits only when the
department has not been able to establish the applicant's
eligibility. See WAC 388-212-1200.
(2) The department shall not deny an application solely
on the basis that an applicant failed to provide requested
statements:
(a) In support of the application; or
(b) Within a reasonably allowed period.
(3) When the department cannot determine eligibility
based on the information provided by the applicant, the
denial notice must include the information specified under
WAC 388-210-1420.
(4) If an applicant requests a fair hearing to contest the
department's denial for inability to establish eligibility, the
issue in the de novo hearing shall be whether the applicant
can provide evidence to establish eligibility.
NEW SECTION

WAC 388-210-1250 Evaluation of available information. When the applicant fails to provide requested statements within the initially specified, or extended period, as
provided under WAC 388-210-1100, the department shall:
(1) Evaluate all available information; and
(2) Dispose of the application for assistance according
to WAC 388-210-1300.

WAC 388-210-1330 Limitations on denial. (1) The
department shall not deny assistance based on a delay in
obtaining medical information essential to a determination of
eligibility, if obtaining the information is beyond the control
of both the applicant and the department.
(2) The department shall not deny assistance to the
entire assistance unit under WAC 388-210-1320(2) unless
information required to establish eligibility of the entire
assistance unit is lacking.
(3) The department shall deny assistance only to an
applicant, or applicants, affected when information is not
provided, and the requested information affects only the
eligibility of that applicant, or applicants, in the assistance
unit.

NEW SECTION

NEW SECTION

WAC 388-210-1300 Disposition action. The department shall dispose of an application for assistance by:
(1) Approval;
(2) Denial; or
(3) Withdrawal.

WAC 388-210-1340 Reconsideration of denied
applications. (1) The department shall allow the applicant
thirty days from the date of the denial notice to provide all
specified information that was not provided when assistance
is denied according to WAC 388-210-1320(2).
(2) The department shall determine eligibility based on
the specified information if the applicant, within such thirtyday period:
(a) Provides the specified information; and
(b) The applicant's circumstances have not changed to
the extent additional information is needed to determine
eligibility.
(3) The department shall rescind the denial and approve
assistance based on the denied application if eligibility is
established.

NEW SECTION

NEW SECTION
WAC 388-210-1310 Basis of withdrawal. (1) The
department shall dispose of an application by withdrawal if
the applicant:
(a) Voluntarily requests, orally or in writing, that the
department give no further consideration to the application;
(b) Fails to report for a scheduled interview and has not
contacted the department to reschedule an interview within
thirty days from the date of application; or
[ 63]
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NEW SECTION

(i) Provides all specified information previously requested but not provided; and
(ii) The applicant's circumstances have not changed;
(e) The date of the decision; and
(f) The right to a fair hearing. The letter need not
include notice of right to a fair hearing when the applicant
gives written notice of withdrawal including a statement to
that effect on the application form.

WAC 388-210-1350 Effective date of eligibility for
approved applications. (1) The effective date of eligibility
for federally matched assistance is the date of authorization,
or the thirtieth day after application, if the department
requires more than thirty days to determine eligibility.
(2) The effective date for state funded assistance is the
date of authorization, or the forty-fifth day after application,
if the department requires more than forty-five days to
determine eligibility.
(3) The department shall not count the day application
was made in determining the thirtieth or forty-fifth day.
(4) The effective date of eligibility for an applicant,
except as provided under WAC 388-245-1210, who applies
prior to the occurrence of an event which makes the applicant eligible, shall be the date the event occurs, if eligibility
otherwise exists on that date.
(5) The department shall complete the authorization the
first working day following the day the special event
occurred when such event occurs on a nonworking day. The
effective date of eligibility is the day the event occurred.
The department shall apply this rule when:
(a) The effective date of a reinstated grant occurs on a
nonworking day as described under WAC 388-245-1410; or
(b) The thirtieth day after date of application if the
event occurs on a nonworking day.

Chapter 388-212 WAC
VERIFICATION OF ELIGIBILITY
NEW SECTION
WAC 388-212-1000 Eligibility determined on a
factual and objective basis. (I) The department shall
determine a client's eligibility for assistance on a factual and
objective basis in accordance with department rules and
procedures.
(2) The department shall support each eligibility
decision for assistance based on information in the case
record showing:
(a) The client met each eligibility requirement; or
(b) The client did not meet one or more eligibility
requirements.
(3) The information in the case record shall include, but
is not limited to:
(a) Documents supporting a client's eligibility; and
(b) A statement of the reason or reasons for the
department's eligibility decision.

NEW SECTION
WAC 388-210-1400 Notification of application
disposition. The department's decision on an application is
definite and conclusive and the department shall make this
known to the applicant, together with the reasons for the
decision, see WAC 388-210-1410 and 388-210-1420.

NEW SECTION
WAC 388-212-1050 Verification of eligibility. (I)
The department shall consider the client's statement of
circumstances as the first source of information in determining the client's eligibility for financial assistance.
(2) The department shall require verification of all
factors of eligibility, unless the department determines
eligibility can be accurately determined without verifying
one or more of the factors.

NEW SECTION
WAC 388-210-1410 Approval notice. ( 1) The
department shall notify an applicant in writing when the
department authorizes payment.
(2) The department shall notify an applicant residing in
an institution of grant approval according to chapter 388-95
WAC.

NEW SECTION
WAC 388-212-1100 Client responsibility to provide
verification. (I) The department shall fully inform the
client of:
(a) The corroborating documentation needed to establish
eligibility; and
(b) The client's obligation to:
(i) Secure the corroborating documentation whenever
reasonably possible; or
(ii) Assist the department in obtaining sufficient information to establish the client's eligibility; and
(iii) The availability of the department to assist the
client to secure the corroborating documentation if necessary.
(2) The department shall state the time frame and notice
requirement when requesting verification for:
(a) Applicants, in chapter 388-210 WAC; and
(b) Recipients, in chapter 388-245 WAC.
(3) The department shall request the client to provide
verification documents based on the availability of the
documents.

NEW SECTION
WAC 388-210-1420 Denial or withdrawal notice. (1)
The department shall give written notice to an applicant
when the department denies or withdraws an application,
except for a withdrawal due to an applicant's death.
(2) The department shall include in the notice the
following information:
(a) The reason or reasons for denial and the rules to
support the denial action;
(b) What information was requested and not provided,
including the date of the request;
(c) That eligibility for financial assistance has not been
established based upon information which was provided by
the applicant;
(d) That the department shall redetermine eligibility and,
if eligibility is established, rescind the denial and approve
assistance if, within thirty days from the date of the denial
notice, the applicant:
Proposed
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(4) The department shall request documents which can
be obtained within three full working days first, if the
department anticipates that the documents would be sufficient to determine the client's eligibility.
(5) The department shall authorize payment for any
document fee charged for verification requested by the
department.
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Chapter 388-215 WAC
AID TO FAMILIES WITH DEPENDENT CHILDREN-CATEGORICAL ELIGIBILITY
NEW SECTION
WAC 388-215-1000 Summary of eligibility conditions. (1) The department shall grant AFDC on behalf of a
child who:
(a) Meets the age requirements under WAC 388-2151025; and
(b) Is living in the home of a relative of specified
degree including a parent or another relative as defined
under WAC 388-215-1050 through 388-215-1080. For
temporary absences, see WAC 388-215-1100 through 388215-1110; and
(c) Is a citizen or an alien lawfully admitted for permanent residence or otherwise permanently residing in the
United States (see WAC 388-215-1200); and
(d) Is a resident of the state of Washington, or resides
with a parent or other relative who is a resident of the state
of Washington (see WAC 388-215-1225); and
(e) Is in financial need (see chapters 388-216 through
388-219 WAC); and
(f) Is deprived of parental support or care because of the
death (see WAC 388-215-1300), continued absence (see
WAC 388-215-1320 through 388-215-1335), incapacity (see
WAC 388-215-1340 through 388-215-1360), or unemployment (see WAC 388-215-1370 through 388-215-1385) of a
parent. A parent is a person meeting the criteria in WAC
388-215-1060.
(2) Each client of AFDC shall assign to the office of
support enforcement any rights to support in his or her own
behalf or in behalf of the other assistance unit members as
required under WAC 388-215-1400 and shall cooperate with
the office of support enforcement as required under WAC
388-215-1400 through 388-215-1490.
(3) The department shall require each applicant for, or
recipient of assistance to furnish a Social Security number as
specified in WAC 388-215-1500.
(4) All AFDC applicants and recipients shall be subject
to job opportunities and basic skills program (JOBS)
participation requirements as specified under WAC 388-2151520.
(5) All AFDC clients are subject to the rules regarding
participation in strikes as provided under WAC 388-2151540.
(6) Certain AFDC recipients shall return a completed
monthly report to the department as required under WAC
388-215-1560.
(7) The department shall establish assistance units of
children and caretaker relatives eligible for AFDC as
specified under WAC 388-215-1600 through 388-215-1620.
(8) The department shall determine eligibility for a
minor child applying for herself or himself as required under
WAC 388-215-1650.

NEW SECTION
WAC 388-212-1140 Verification of age by affidavit.
( 1) Any person is permitted by law to make an affidavit
before a judge of the superior court or the supreme court of
the state of Washington to verify the person's birth date.
(2) The department shall accept such an affidavit as
verification of age.
NEW SECTION
WAC 388-212-1150 Obtaining verification from
collateral sources. (1) When the client is unable to provide
verification necessary to establish eligibility, the department
shall obtain substantiating evidence from other sources.
(2) The client's signature on the application, eligibility
review form, or change of circumstance form attests to the
client's consent for the department to obtain substantiating
evidence from collateral sources.
NEW SECTION
WAC 388-212-1200 Determination of eligibility
using available verification. (1) The department shall not
deny, delay, or terminate financial assistance because of a
client's failure to provide a specific type or form of verification.
(2) The department shall accept and consider all
alternative verification for an eligibility factor when determining a client's eligibility.
(3) The department shall determine eligibility for
assistance based on all available evidence when verification
for one or more factors is not obtained.
(4) The department shall deny or terminate assistance if
the department cannot reasonably establish eligibility with
the information provided by the client.
NEW SECTION
WAC 388-212-1250 Verification of eligibility after
initial eligibility determination. (1) The department shall
not reverify previously verified factors which are not subject
to change at a:
(a) Subsequent application;
(b) Reinstatement; or
(c) Redetermination of eligibility.
(2) The department may request a higher form of
verification, subsequent to approval and authorization of
assistance, if eligibility was established on available verification. A client has a right to a fair hearing if aggrieved by
the department's request.

NEW SECTION
WAC 388-215-1025 Age requirement. (1) The
department shall grant AFDC on behalf of an otherwise
eligible needy child who meets the following age requirements:
[ 65]
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(a) Is under age eighteen; or
(b) Is under age nineteen and a full-time student
reasonably expected to complete a program of secondary
school, or the equivalent level of vocational or technical
training, before the end of the month in which the child
reaches age nineteen; or
(c) Is unborn and there are no other eligible children in
the household. In this case, the department shall grant
AFDC only to the unborn's mother, provided:
(i) There is medical confirmation the woman is in the
third trimester of pregnancy (the three calendar months
preceding the expected month of birth); and
(ii) If the child were born and living in the same
household as the woman, in the month of payment, they
would otherwise be eligible for AFDC.
(2) Prior to authorizing AFDC, the department shall
determine the birthdate of a minor child in whose behalf aid
is requested, except:
(a) An otherwise eligible child may receive AFDC
temporarily when it is obvious that the child's age is within
the AFDC limits. The department shall determine the
birthdate as soon as possible for continuing eligibility.
(b) When only the year of birth is determined, the
department shall assign the arbitrary birthdate of July 1.

(3) A stepfather or stepmother. A stepfather or stepmother is no longer considered to be a parent for the
purposes of determining eligibility for AFDC when parental
responsibility has been terminated by death or the entry of
decree of divorce or dissolution, but remains a nonparental
relative of specified degree (see WAC 388-215-1080).

NEW SECTION
WAC 388-215-1070 Living in the home of a relative
of specified degree--Presumption of paternity. A man is
presumed to be the natural father of a child if:
(1) While the child is under the age of majority, he
receives the child into his home and openly holds out the
child as his child; or
(2) He acknowledges his paternity of the child:
(a) By an affidavit which he and the child's mother
complete at the time of the child's birth and which is filed
with the local registrar pursuant to RCW 70.58.080; or
(b) In a writing filed with the state office of vital
statistics, which shall promptly inform the mother of the
filing of the acknowledgement, if she does not dispute the
acknowledgement within a reasonable time after being
informed thereof, in a writing filed with the registrar of vital
statistics; or
(3) The United States Immigration and Naturalization
Service made or accepted a determination that he was the
father of the child at the time of the child's entry into the
United States and he had the opportunity at the time of the
child's entry into the United States to admit or deny the
paternal relationship; or
·
(4) He and the child's natural mother are or have been
married to each other and the child is born during the
marriage, or within three hundred days after the marriage is
terminated by death, annulment, declaration of invalidity,
divorce, or dissolution, or after a decree of separation is
entered by a court; or
(5) Before the child's birth, he and the child's natural
mother have attempted to marry each other by a marriage
solemnized in apparent compliance with law, although the·
attempted marriage is or could be declared invalid, and the
child is born within three hundred days after the termination
of cohabitation; or
(6) After the child's birth, he and the child's natural
mother have married, or attempted to marry, each other by
a marriage solemnized in apparent compliance with law,
although the attempted marriage is or could be declared
invalid, and:
(a) He has acknowledged his paternity of the child in
writing filed with the registrar of vital statistics; and
(b) With his consent, he is named as the child's father
on the child's birth certificate; or
(c) He is obligated to support the child under a written
voluntary promise or by court order.

NEW SECTION
WAC 388-215-1050 Living in the home of a relative
of specified degree--Determination. (1) The department
shall determine a child is living with a relative of specified
degree if the child's home is with a parent as specified under
WAC 388-215-1060 or other relative as specified under
WAC 388-215-1080.
(2) A home is the family setting maintained or in the
process of being established, as evidenced by assumption and
continuation of responsibility for day to day care of the child
by the relative with whom the child is living.
(3) A home exists so long as the relative exercises
responsibility for the care and control of the child, even
though either the child or the relative is temporally absent
from the customary family setting as specified under WAC
388-215-1100 through 388-215-1120.
NEW SECTION
WAC 388-215-1060 Living in the home of a relative
of specified degree--Child's parent defined. The department defines a child's parent as:
(1) A natural parent, including:
(a) The natural mother; and
(b) The natural father as:
(i) Established under a judgment or order determining
parent and child relationship entered pursuant to RCW
26.26.130; or
(ii) Presumed pursuant under the Uniform Parentage Act
(see WAC 388-215-1070);
(c) A natural parent is no longer considered to be a
parent for the purposes of determining eligibility for AFDC
when parental responsibility has· been terminated by the entry
of decree of adoption. A natural parent whose rights are so
terminated remains a nonparental relative of specified degree
(see WAC 388-215-1080);
(2) A person who legally adopts a child; or
Proposed

NEW SECTION
WAC 388-215-1080 Living in the home of a relative
of specified degree-Nonparental relative defined.
Nonparental relatives of specified degree include:
(1) Blood relatives (including those of half-blood);
brother, sister, uncle, aunt, grandparent, great-grandparent,
first cousin, first cousin once removed, nephew, niece, great[ 66]
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great-grandparent, great-uncle, great-aunt, great-great-uncle,
great-great-aunt, or great-great-great-grandparent;
(2) A stepbrother or stepsister even though the marriage
of the parent of the stepbrother or stepsister to the child's
natural parent is terminated by death, divorce or dissolution;
(3) A natural parent when the parental relationship has
been terminated by the entry of a decree of adoption;
( 4) A stepparent when the marriage to the child's
natural or adoptive parent is terminated by death, divorce or
dissolution; and
(5) A person identified in a court judgment or order as
the child's relative as specified in subsections (1) through (4)
of this section.
NEW SECTION
WAC 388-215-1100 Living in the home of a relative
of specified degree-Temporary absence of child or
caretaker relative. The department shall determine a child
is living with a relative of specified degree even though
circumstances may require the temporary absence of either
the child or the caretaker relative from the customary family
setting, as long as the requirements under subsection (1) of
this section are met. Such temporary separations include:
(1) The child or caretaker relative receive temporary
care in a hospital or public or private institution when the
illness is such that the department expects a return to the
family within ninety days. If the temporary care exceeds
ninety days, the monthly grant standard is as specified under
WAC 388-250-1550.
(2) The child or caretaker relative receive temporary
care in an alcohol or drug treatment facility when the
department expects a return to the family within ninety days.
If the care exceeds ninety days, the monthly grant standard
shall be as specified under WAC 388-250-1600.
(3) Visits in which the child or caretaker relative plan
to be away for ninety days or less, including visits of a child
to a parent residing away from the child's customary family
setting. If the responsible relative or child leaves for more
than ninety days, eligibility is redetermined in accordance the
with the new circumstances.
(4) The child is placed in foster care while the parent is .
temporarily receiving care in a residential treatment facility,
when such absences do not exceed thirty days.
(5) The child is a ward of the juvenile court, or other
agency to whom the court has delegated authority.
(6) The child or caretaker relative attend school or
vocational training as specified under WAC 388-215-1110.
(7) The caretaker relative is applying for AFDC on
behalf of the child and the child is temporarily in foster care
or with another relative as specified in WAC 388-215-1120.
NEW SECTION
WAC 388-215-1110 Living in the home of a relative
of specified degree-Temporary absence-Attendance in
school or training. As long as the requirements in WAC
388-215-1050 are met the department shall determine a child
is living with a relative of specified degree even though the
child or caretaker relative is temporarily absent to attend
school or vocational training under the following circumstances:
[ 67]
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(1) The caretaker relative attends a department-approved
vocational training program, as described under WAC 38847- l 20, for the period of time required to complete the
training program; or
(2) The child attends school when:
(a) The caretaker relative retains full responsibility for
the child and the child returns during a year's period, at least
for summer vacation; and
(b) The need for specialized education or training is not
available in the child's home community, and the education
is recommended by local school authorities; or
(c) Isolation of the child's residence makes it necessary
for him or her to be away from the relative to attend school;
or
(d) The child is enrolled in an Indian boarding school
administered through the Bureau of Indian Affairs.
NEW SECTION
WAC 388-215-1120 Living in the home of a relative
of specified degree-Application for AFDC when child is
in foster care or another relative's home. As long as the
requirements in WAC 388-215-1050 are met the department
shall determine a child is living with a relative of specified
degree who applies for AFDC on behalf of the child even
though the child is temporarily in foster care or with another
relative, provided:
(1) The child is returned to the applying relative's care
within thirty days subsequent to the authorization of AFDC;
and
(2) No AFDC payments are being made for the child,
either in another relative's home or through AFDC-FC in the
same thirty-day period.
NEW SECTION
WAC 388-215-1200 Citizenship and alienage. The
department shall grant AFDC to a person otherwise eligible
under this chapter who is:
(1) A United States citizen; or
(2) A Canadian Indian (a North American Indian born
in Canada) considered the same as a United States citizen
because he or she:
(a) Has at least fifty percent Indian blood; or
(b) Has less than fifty percent Indian blood and entered
the United States prior to December 24, 1951; and
(c) Has maintained residence since entry; or
(3) An alien lawfully admitted for permanent residence
or otherwise permanently residing in the United States under
color of law, including any alien who is lawfully present in
the United States as a result of the application of the
provisions of Section 203 (a)(7), Section 207(c), Section
208, or Section 212 (d)(5) of the Immigration and Nationality Act; or
(4) An alien attaining temporary resident status (TRS)
or permanent resident status (PRS) under the Immigration
Reform and Control Act of 1986 (!RCA); and
(a) A Cuban or Haitian entrant as defined in paragraph
(1) or (2)(a) of Section 50l(e) of Public Law 96-422; or.
(b) Not a Cuban or Haitian entrant as defined under this
section and adjusted to lawful temporary status more than
five years prior to the application for AFDC.
Proposed
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NEW SECTION

(3) When appropriate, give social facts indicating
whether residence in the state of Washington is or is not in
the interest of the person's welfare; and
(4) Inform the inquiring state that the department has no
legal authority to authorize the return of a person to the state
or to pay costs of such return.

WAC 388-215-1225 Washington residenceEstablishing. (I) A resident is a person who:
(a) Voluntarily lives in the state of Washington; and
(b) Intends to maintain his or her home in the state; or
(c) Is not receiving assistance from another state; and
(d) Entered the state with a job commitment or seeking
employment in the state whether or not currently employed.
(2) Children reside in the state of Washington if they
make their home in the state.
(3) The department is not required to find that an
applicant is a resident of Washington if the department
determines the applicant is a resident of another state and is
only temporarily absent from that state.

NEW SECTION
Wf\.C 388-215-1300 Deprivation-Death. If either or
both parents are deceased, a child is considered as deprived
of parental support or care except that: Deprivation of
parental support or care due to death is overcome by
marriage or remarriage of the remaining parent. A stepparent is legally responsible for providing support and care to
a stepchild except as specified in WAC 388-215-1060(3).

NEW SECTION

NEW SECTION

WAC 388-215-1230 Washington residenceMaintaining. ( 1) A person has maintained his or her
residence in Washington if, since establishing it, the person
has not left the state except as specified in subsection (2) of
this section.
(2) Absences from the state prior to application do not
interrupt residence when:
(a) The absences were enforced or beyond the control
of the person; or
(b) The absences were for temporary periods and
occurred for specific purposes not involving an intent to
change residence and including a plan for return at a future
date.
(3) Applicants meeting the residence requirements and
otherwise eligible may not be disqualified from receiving
assistance solely because they have received assistance from
another state or political subdivision. The department may
not use the fact that persons received assistance from another
state as the basis to determine they are not residents of
Washington.
(4) Persons who move out of the state of Washington
for more than a temporary visit are assumed to no longer
reside in the state of Washington unless they can present
positive evidence to the contrary.
(a) The department shall not grant assistance to persons
not residing in the state of Washington according to this
assumption. See WAC 388-245-1000 pertaining to "visit."
(b) Recipients remaining out of the state for more than
one month must supply adequate information to overcome
the assumption they no longer intend to reside in the state of
Washington.
(5) Assistance can only be continued to recipients
temporarily absent from the state who:
(a) Remain in need; and
(b) Fulfill all eligibility requirements.

WAC 388-215-1320 Deprivation-AbsenceRequirement. (1) The department shall determine whether
a child is deprived of parental support or care due to the
absence of a child's parent.
(2) The department shall determine that deprivation due
to the continued absence of a parent exists, regardless of
legal marital status, when:
(a) The parent is living out of the home in which the
child resides; and
(b) The absence interrupts or terminates the parent's
functioning as a provider of:
(i) Maintenance at least equal to the child's prorated
share of the monthly need standard for the number of
persons in the child's assistance unit as specified under
WAC 388-250-1250; or
(ii) Physical care; or
(iii) Guidance for the child; and
(c) The known or indefinite duration of the absence
precludes counting on the parent's performance of the
function of planning for the present support or care of the
child.
(3) When the parent is living out of the home in which
the child resides, the department shall assume that one or
more of the elements of parental functioning as specified in
subsection (2)(b) of this section are interrupted sufficiently
to establish deprivation. The assumption that parental
functioning is interrupted can be rebutted only if the absent
parent routinely visits the child, and continuously provides
all elements of parental functioning as specified in subsection (2)(b) of this section. If the department determines that
one or more of the elements of parental functioning is
reduced due to the parent's absence, it shall establish that
deprivation due to continued absence exists.
( 4) Deprivation of parental support or care due to
absence is overcome by marriage or remarriage of the
remaining parent. A stepparent is legally responsible for
providing support and care to a stepchild except as specified
under WAC 388-215-1060(3).

NEW SECTION
WAC 388-215-1245 Washington residenceAuthorizing return of Washington resident. When an
inquiry is received regarding whether or not a person is a
resident of the state of Washington, or should move to the
state of Washington, the department shall:
(I) Investigate the pertinent facts relative to the inquiry;
(2) Furnish the other state with pertinent information;
Proposed
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NEW SECTION
WAC 388-215-1325 Deprivation-AbsenceMaintenance, physical care and guidance defined. The
following definitions shall apply:
(1) "Maintenance" means the financial support and inkind contributions paid directly to the child's household,
including:
(a) Child support;
(b) Food;
(c) Clothing; and
(d) Other necessities.
(2) "Physical care" means continuous care of the child
on a day-to-day basis by performing tasks, depending on the
age of the child, required in the child's daily life including,
but not limited to:
(a) Providing clean clothing and dressing the child;
(b) Preparing meals and feeding;
(c) Supervising bedtime; and
(d) Assisting with other personal care needs.
(3) "Guidance" means day-to-day parental participation
in, and responsibility for, the child's physical, emotional, and
intellectual development including, but not limited to:
(a) Accompanying the child to doctor visits;
(b) Attending school conferences;
(c) Disciplining; and
(d) Participating in decisions concerning the child's
well-being and extracurricular activities.
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(2) Allocate income earned by the convicted parent
outside of the hours of sentenced unpaid work or community
service as required under WAC 388-218-1640.

NEW SECTION
WAC 388-215-1340 Deprivation-IncapacityRequirement. The department shall consider a child
deprived of parental support and care due to parental
incapacity when:
(1) The child lives with two parents as defined under
WAC 388-215-1050 and 388-215-1060; and
(2) One or both parents are substantially incapacitated
as defined under WAC 388-215-1345.
NEW SECTION

WAC 388-215-1330 Deprivation-AbsenceExceptions. The department shall not establish deprivation
due to absence if:
(1) The reason for the parent's absence is due solely to
serving on active duty in the uniformed military services of
the United States; or
(2) For applicants, the department's best estimate based
on available evidence is that an absent parent will return to
live in the home at any time within the month of initial grant
authorization. However, if the department's best estimate is
that the absent parent will return to the home within the
month following the month of initial grant authorization,
deprivation may exist for the initial month of grant authorization, but not for the month following; or
(3) For recipients, after the first two months of eligibility, the department determines an absent parent will return to
the home. Deprivation due to absence ceases the end of the
month in which the parent returns to the home.

WAC 388-215-1345 Deprivation-IncapacityDefinition of incapacity. To establish deprivation due to
incapacity, the physical or mental incapacity of a parent shall
be:
(1) Supported by competent medical evidence; and
(2) Expected to last at least thirty days; and
(3) Of such a debilitating nature as to substantially
reduce or eliminate the parent's ability to support or care for
the child. In making the determination of ability to support,
the department shall consider:
(a) The limited employment opportunities of the
handicapped parent;
(b) The reason employers refuse to employ the parent
for work the parent could do. Reasons may include
behavioral disorders or impairments that interfere with
securing and maintaining employment;
(c) Limitations that prevent the parent from working full
time at a job he or she has been customarily engaged in or
is equipped for by education, training, or experience, or can
be learned by on-the-job training;
(d) If the parent, even though working full time, is paid
on a reduced basis for accomplishing less on a job as a
regular employee;
(e) If the parent qualifies for, and is placed in, a
noncompetitive full-time job that is rehabilitative, therapeutic, or in a sheltered workshop; and
(t) A parent's ability to engage in activities necessary to
carry on full-time specified responsibilities, such as employment, home management, and/or adequate care of children.
Inability to understand, remember, follow instructions, or
communicate appropriately with others may be sufficient to
establish incapacity.

NEW SECTION

NEW SECTION

WAC 388-215-1335 Deprivation-Absence-Parent
serving jail sentence at home. Deprivation due to continued absence exists when a parent convicted of an offense is
permitted to live in the family home, but is required by the
court to perform unpaid work or unpaid community service.
In this situation, the department shall:
(1) Not include the needs of the convicted parent in the
determination of eligibility or the payment of financial
assistance; and

WAC 388-215-1350 Deprivation-IncapacityMedical evidence. The department shall consider medical
evidence as follows:
(1) The primary source for a physical incapacity shall be
a written report from:
(a) A physician;
(b) A certified registered nurse (CRN) within the area
of certification; or
(c) The chief of medical administration, or designee, of
the Veterans' Administration.

NEW SECTION
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NEW SECTION

(2) The primary source for mental incapacity shall be a
report from:
(a) A psychiatrist;
(b) A clinical psychologist;
(c) A mental health professional designated by the local
community mental health agency as defined in RCW
71.05.020; or
(d) A physician at the department's discretion.
(3) The primary source for incapacity due to alcoholism
or drug addiction shall be any of those listed in subsections
(1) and (2) of this section;
(4) Supplemental sources of evidence include:
(a) A chiropractor;
(b) Nurse;
(c) Physician's assistant; or
(d) DSHS institution or agency from which the parent
has received services.
(5) Evidence shall include:
(a) A diagnosis and prognosis for the incapacitating
condition; and
(b) The effect of the condition on the individual's ability
to function; and
(c) Relevant medical history and documentation to
support a conclusion of incapacity.
(6) The department shall review medical evidence and
complete an objective appraisal of all factors relevant to the
parent's situation. These include age, emotional health,
aptitudes, adjustment to the incapacity, family circumstances,
employ_m_e~~ history, education, and ability to carry out
responsibihties of employment or homemaking. Social or
~ducational deficiencies do not establish incapacity but may
impact the parent's ability to overcome an incapacity.

388-215-1360 Deprivation-Incapacitytreatment. The department shall require the
incapacitated parent to accept referrals for evaluation and
availa~le ~edical treatment, which include medical, surgical,
psychiatnc therapy, treatment in an alcoholism or drug
treatment center, or any combination thereof.
( l) If a parent, whose incapacity deprives a child of
parental support or care, refuses without good cause to
accept available medical treatment which would reasonably
be expected to render the parent employable, the department
shall remove that parent's needs from the grant.
(2) The department shall determine if the recommended
treatment can be expected to restore or substantially improve
the parents' to carry out the responsibilities of employment
or homemaking.
(3) The department shall determine that the parent is
justified in refusing recommended medical treatment if the
refusal is based on one or more of the following conditions:
(a) The parent is genuinely fearful of undergoing the
treatment even if the fear seems to be unrealistic or irrational;
(b) The parent could lose a faculty, or use of a faculty,
and refuses to accept the risk;
(c) The parent will not accept treatment because of
religious beliefs;
(d) The parent is unable to participate in treatment due
to another incapacity.
~AC

~ed1c~l

NEW SECTION
WAC 388-215-1365 Deprivation-UnemploymentRequirement. The department shall determine that a child
who lives with two parents, neither of whom is incapacitated
as defined under WAC 388-215-1345, is deprived of parental
care or support of a qualifying parent as determined under
WAC 388-215-1370 if that qualifying parent:
(1) Is unemployed, as defined under WAC 388-2151375; and
(2) Has been unemployed for at least thirty days or
meets the exceptions under WAC 388-215-1380, and during
the same thirty-day period the qualifying parent has not:
(a) Refused a bona fide offer of employment; or
(b) Refused training for employment; or
(c) Voluntarily left a job without good cause; and
(3) Meets the work history requirements under WAC
388-215-1385; and
~4) Participates, as required, in the JOBS program as
required under WAC 388-215-1520 or, if exempt due to
remoteness as provided under WAC 388-47-100 and not
participating in JOBS, registered with the employment
agency of the state; and
(5) Has not_ refused to apply for or accept unemployment compensat10n.

NEW SECTION

yv

AC 388-215-1355 Deprivation-IncapacityRev1ew process. To determine deprivation based on
incapacity, the department shall:
. ( 1) Confirm or deny the existence of incapacity within
thirty days of the date of application, except in circumstances
beyond the control of the agency;
(2) Request additional information when necessary;
(3) Consult with the medical consultant as necessary for
evaluation of medical data;
(4) Determine how long the incapacity may be expected
to last, based on the prognosis and supported by medical
evidence. Duration shall not exceed twelve months without
a redetermination of incapacity;
_(~) Deny _eligibi!ity if the parent fails to cooperate in
obtammg medical evidence for incapacity;
(6) Pay the cost of necessary medical reports, provided
payment for such reports shall not be made to DSHS
agencies; and
(7) Establish incapacity without further medical documentation if the parent is eligible for veteran's benefits based
on disability of at least fifty percent or for any Social
Security Administration disability benefit.

Proposed

NEW SECTION
~ A.C 388-215-1370 Deprivation-UnemploymentQu8:hf!mg parent. The department shall designate the
qu~hfymg parent as that parent earning the greater amount
of mcome m the twenty-four calendar month period immedi-
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ately preceding the month the application for assistance is
filed. The department shall:
(1) Designate the qualifying parent using the best
evidence available;
(2) Consider the earnings of both parents regardless of
when the relationship began;
(3) Continue the designation for each consecutive month
the family remains on assistance based on the current
application; and
(4) Designate the qualifying parent if both parents
earned an identical amount of income.
NEW SECTION
WAC 388-215-1375 Deprivation-UnemploymentDefined. The department shall consider the qualifying
parent to be unemployed when the qualifying parent:
(1) Is employed less than one hundred hours a month;
or
(2) Is employed one hundred hours or more for a
particular month if:
(a) The qualifying parent was employed less than one
hundred hours for each of the two previous months; and
(b) Is expected to be employed less than one hundred
hours during the next month; or
(3) Participates in institutional and work experience
training under the JOBS program and is not otherwise
employed over one hundred hours.
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NEW SECTION
WAC 388-215-1390 Deprivation-Redetermination
of eligibility when deprivation ceases. When deprivation
due to death, absence, incapacity, or unemployment ceases
and the child remains in need, the department shall determine if another basis for deprivation exists.
(1) If it appears that another basis for deprivation may
exist, but additional information or verification is needed to
establish eligibility, the department shall:
(a) Request the necessary information or verification
from the client following rules in chapter 388-212 WAC;
and
(b) Continue assistance during the verification process.
(2) If no other basis for deprivation exists, the department shall:
(a) Determine the child ineligible for AFDC according
to WAC 388-245-1510; and
(b) Terminate assistance following rules in chapter 388245 WAC.
NEW SECTION
WAC 388-215-1400 Support enforcementAssignment of support rights-Cooperation with office of
support enfqrcement. (1) As a condition of eligibility, each
client of AFDC shall assign to the office of support enforcement any rights to support in his or her own behalf or in
behalf of the other assistance unit members, and any rights
to support which has accrued prior to the time assignment is
made.
(a) The department shall require the client to promptly
remit to the office of support enforcement any support
received directly after assignment is made.
(b) The department shall consider the client's signed
application as an assignment of support rights. The client's
acceptance of an AFDC payment shall constitute an agreement to the assignment of support rights.
(2) As a condition of eligibility, the department shall
require each AFDC client to cooperate with the office of
support enforcement as specified under WAC 388-14-200
unless the department has established good cause as specified under WAC 388-215-1440. Department IV-A staff shall
base the determination of client cooperation on all evidence
in its possession.
(3) If the relative with whom the child lives fails to
comply with the requirements in this section, the department
shall deny eligibility to that relative and provide any assistance payment the child is eligible for by protective payment
as described under WAC 388-265-1350.

NEW SECTION
WAC 388-215-1380 Deprivation-UnemploymentException to thirty-day rule. The qualifying parent shall
be unemployed as defined in WAC 388-215-1375 for thirty
days or more before the date AFDC-Eis authorized, except
when:
(1) AFDC-E is terminated due to employment of the
qualifying parent;
(2) The full-time employment ends within thirty days of
termination; and
(3) The qualifying parent reapplies and is found otherwise eligible for AFDC-E.
NEW SECTION
WAC 388-215-1385 Deprivation-UnemploymentWork quarters. The qualifying parent shall have one of the
following:
(1) Six or more quarters of work within any thirteen
calendar quarter period ending within one year before the
application for assistance.
,
(a) A "quarter of work" means a calendar quarter in
which the parent earned or received earned income of fifty
dollars or more, or participated in the OPPORTUNITIES
program; FIP related education, training, or employment
services; or JOBS program.
(b) A "calendar quarter" means three consecutive
months ending March 31, June 30, September 30, or
December 31.
(2) Within one year before the application for AFDC,
received, or had such work history as to be eligible to
receive, unemployment compensation.

NEW SECTION
WAC 388-215-1410 Good cause not to cooperate
with support enforcement-Good cause claims. When a
client claims good cause for noncooperation due to one of
the circumstances listed under WAC 388-215-1440, the
department shall:
(1) Determine:
_
(a) If evidence supplied by the client corroborates that
cooperation would be against the best interest of the child;
or
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(b) Whether an investigation of the claimed circumstances can or should be conducted to confirm that cooperation would be against the best interest of the child.
(2) Not deny or delay assistance for a pending good
cause determination if the client has provided corroborative
evidence and information;
(3) Waive the requirement for client cooperation under
WAC 388-215-1400 if the department determines cooperation would not be in the best interest of the child for whom
support is sought; and
(4) When the department determines that good cause
does not exist:
(a) Notify the client and afford the client an opportunity
to cooperate, withdraw the application, or request a fair
hearing; and
(b) If the client continues to refuse to cooperate, the
client shall lose AFDC eligibility as specified under WAC
388-215-1400.
NEW SECTION
WAC 388-215-1420 Good cause not to cooperate
with support enforcement-Department responsibilities.
The department shall:
(1) Inform all clients of:
(a) How establishing paternity, collecting support, and
collecting third-party medical coverage may benefit the
child; and
(b) The client's right to claim good cause not to
cooperate.
(2) Determine good cause as quickly as possible within
thirty days from the day the good cause claim is made. The
department may have additional time when the information
required to verify the claim cannot be obtained within thirty
days or when the client needs more than twenty days to
provide corroborative evidence;
(3) Notify the client, in writing, of the department
findings and basis of determination;
(4) Document the determination, department findings,
and the basis for the determination in the client's record; and
(5) Review, at least every six months, all active good
cause cases. If good cause no longer exists, the department
shall require the client to cooperate.

(b) Waive the requirement to provide corroborative
evidence if the client meets the conditions in WAC 388-2151470; and
(3) If requested by the department, provide enough
information to permit the department to investigate the
circumstance involved in the client's good cause claim.
NEW SECTION
WAC 388-215-1440 Good cause not to cooperate
with support enforcement-Good cause circumstances.
The department shall only determine cooperation is against
the best interest of the child for whom support is sought if
one of the following circumstances exists:
(1) The client's cooperation can reasonably be anticipated to result in serious physical or emotional harm which is
detrimental to the:
(a) Child; or
(b) Caretaker relative to the extent the impairment
reduces the caretaker relative's capacity to adequately care
for the child; or
(2) Establishing paternity or securing support would be
detrimental to the child. for whom support is sought and:
(a) The child was conceived as a result of incest or
forcible rape;
(b) Legal adoption proceedings of the child are pending
before a superior court; or
(c) The parent is working with a public or licensed child
placement agency to decide whether to keep or relinquish the
child for adoption and the discussions have not gone on for
more than three months.
NEW SECTION
WAC 388-215-1450 Good cause not to cooperate
with support enforcement-Evidence of good cause. (I)
The client may corroborate a good cause claim with the
following types of evidence:
(a) Birth, medical, or law enforcement records which
show the child was conceived as the result of incest or
forcible rape;
(b) Court or other records which show proceedings for
adoption are pending before a superior court;
(c) Court, medical, criminal, child protective services,
social services, psychological, or law enforcement records
which indicate that the absent parent might inflict emotional
or physical harm on the caretaker relative or the child for
whom support is sought;
(d) Medical records or written statements from a mental
health professional, with a diagnosis or prognosis concerning
the emotional health of the caretaker relative or the child for
whom support is sought;
(e) Child placement agency verification, including the
dates of counseling, regarding the issue of whether to keep
or relinquish the child for adoption; or
(f) Sworn statements from persons other than the client,
who have knowledge of the circumstances which provide the
basis of the good cause claim.
(2) The department shall not approve good cause based
on a claim of emotional harm until the department:
(a) Considers and documents whether the client's
cooperation is reasonably anticipated to result in emotional

NEW SECTION
WAC 388-215-1430 Good cause not to cooperate
with support enforcement-Client responsibilities. The
burden to substantiate the good cause· claim shall be upon
the client. The department shall deny a client's good cause
claim when the client fails to take the following required
actions:
( 1) Specify the circumstances which may constitute a
valid basis for a good cause claim;
(2) Provide at least some corroborative evidence
supporting the existence of these circumstances within
twenty days from the date the good cause claim was made,
except the department shall:
(a) Give the client a reasonable additional period of
time, when the department determines the client will have
exceptional difficulty in obtaining corroborative evidence;
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harm .that substantially affects the functioning of a child or
the caretaker relative; and
(b) Obtains the following information:
(i) Past and present emotional state of the person subject
to emotional harm;
(ii) Degree and probable duration of the emotional
upset;
(iii) Degree of cooperation required; and
(iv) Extent of the child's involvement in the paternity
establishment or support enforcement activity.
(3) When the client requests, the department shall assist
the client in obtaining any required evidence which the client
cannot reasonably be expected to obtain without assistance.
(4) The department shall only approve good cause for
noncooperation, based on the evidence supplied by the client,
after such evidence has been examined and found to actually
verify the client's good cause claim.
NEW SECTION
WAC 388-215-1460 Good cause not to cooperate
with support enforcement-Inconclusive evidence of good
cause. When the ~lient provides evidence, but the client's
claim and the evidence the client provides do not give the
department sufficient basis for making a good cause determination, the department may:
(I) Request additional evidence from the client. The
department shall notify the client of the specific type of
document which is needed; or
(2) Conduct an investigation, if necessary.
NEW SECTION
WAC 388-215-1470 Good cause not to cooperate
with support enforcement-No evidence of good cause.
When a good cause claim is based on the anticipation of
physical harm to the child or to the caretaker relative and
corroborative evidence of the claim is not provided by the
client, the department shall:
(1) Investigate the claim when the department believes:
(a) The claim is credible without evidence; and
(b) No evidence is available.
(2) Find good cause. if the client's statement and the
conducted investigation satisfies the department that the
client has good cause for refusing to cooperate; and
(3) Subject good cause approved under these circumstances to supervisory approval.
NEW SECTION
WAC 388-215-1480 Good cause not to cooperate
with support enforcement-Investigating good cause
claims. When the department conducts an investigation of
a client's good cause claim, the department shall:
(I) Contact the absent parent if such contact is necessary to establish the good cause claim; and
(2) Before such contact, notify the client and give the
client the opportunity to:
(a) Present additional evidence or information that
makes contact unnecessary;
(b) Have the application for assistance withdrawn or
assistance terminated; or
(c) Have the good cause claim denied.
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(3) Allow the client to request a fair hearing if the client
chooses to have the good cause claim denied.
·
NEW SECTION
WAC 388-215-1490 Good cause not to cooperate
with support enforcement-Coordination with support
enforcement. (I) The department shall promptly report to
the office of support enforcement staff those cases in which:
(a) A client claims good cause and a determination is
pending;
(b) A determination of good cause exists;
(c) A determination that good cause does not exist; and
(d) A client requests a fair hearing to contest a good
cause determination.
(2) Before a final determination of good cause, the
department shall:
(a) Give the office of support enforcement staff the
opportunity to review and comment on the finding and basis
for the proposed determination;
(b) Consider the office of support enforcement staff
comments or recommendations; and
(c) Provide the office of support enforcement staff the
opportunity to participate in any fair hearing based on a
good cause claim.
(3) The department shall determine if the office of
support enforcement can proceed to collect support without
involving the child or caretaker relative and without posing
a risk or a detriment to the child or caretaker relative. If so,
the department shall:
(a) Document this decision in the case file;
(b) Notify the client of this decision so the client may
withdraw the application; and
·
(c) If the application is not withdrawn, provide available
information about the absent parent to the office of support
enforcement staff.
(4) If the department determines that any collection
activity is reasonably anticipated to place the child or
caretaker relative at risk, the office of support enforcement
staff shall not attempt to establish paternity or secure
support.
NEW SECTION
WAC 388-215-1500 Enumeration. (I) As a condition
of eligibility, the department shall require each applicant for,
or recipient of assistance to:
(a) Furnish a Social Security number; or
(b) Apply for a Social Security number if the number is
unknown or has not been issued; and
(c) Report any new or previously unknown Social
Security number following its receipt.
(2) The department shall not deny, delay, or terminate
assistance pending issuance of Social Security numbers.
(3) If any person in the assistance unit fails to furnish
or apply for a Social Security number, the department shall
determine such person to be ineligible.
(4) If a client needs help in obtaining a Social Security
number, the department shall:
(a) Refer the client to the nearest Social Security office;
and
(b) Furnish requested verification from department
records.
Proposed
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(a) The minor parent;
(b) The minor parent's child; or
(c) The minor parent's full or half brother or half sister.

NEW SECTION
WAC 388-215-1520 Employment or training. (1) All
AFDC applicants and recipients shall be subject to job
opportunities and basic skills program (JOBS) participation
as·provided in WAC 388-47-100.
(2) A mandatory JOBS participant failing to cooperate
in appraisal shall be subject to provisions of chapter 388-47
WAC, unless the participant:
(a) Is exempt from JOBS participation;
(b) Has not been notified of nonexempt status for JOBS
participation; or
(c) Is a JOBS program volunteer participant.
(3) A child's eligibility shall not be affected by the
JOBS program participation requirement for the parent or
needy caretaker relative.
(4) The eligibility of a nonqualifying parent not participating in JOBS shall be affected by the program participation requirements of the qualifying parent in the AFDC-E
program.
(5) An individual determined exempt from participation
in JOBS on the basis of documented incapacity shall be
referred to DVR as described under WAC 388-52-150
through 388-52-155.

NEW SECTION
WAC 388-215-1610 Assistance units-Optional
members. Except as specified under WAC 388-215-1620,
the department may include in the assistance unit at the
option of the family:
(1) One needy relative caretaker of specified degree
whose eligibility depends solely on caring for the child(ren),
if a parent does not reside in the family home;
(2) The stepbrothers or stepsisters of a child included in
the assistance unit, except as required in WAC 388-2151600;
(3) At the option of the family, the department shall
exclude the sibling(s) of an SSI child.
NEW SECTION

NEW SECTION
WAC 388-215-1540 Strikers-Requirement. (I) The
department shall determine:
(a) As ineligible, any AFDC or refugee assistance unit
in which the parent(s) or only eligible child participates in a
strike on the last day of the month; or
(b) As eligible, only the otherwise eligible parent and
sibling(s) of a child in the home who participates in a strike
on the last day of the month.
(2) Strike shall mean any concerted stoppage, slowdown, or other interruption of work by employees, including
a stoppage by reason of the expiration of a collectivebargaining agreement.
NEW SECTION
WAC 388-215-1560 Mandatory monthly reportingRequirement. As a condition of continuing eligibility for
AFDC, certain recipients must return a completed monthly
report to the department by the fifth day of the month
following the month for which the report describes the
household circumstances, as required in WAC 388-245-2010
through 388-245-2040.

NEW SECTION
WAC 388-215-1650 Assistance to a minor child. (I)
A minor is a person seventeen years of age and younger.
(2) Under state law, (chapter 74.13 RCW, Child welfare
services), the department shall protect and care for homeless,
dependent, or neglected children or children in danger of
becoming delinquent.
(3) If a minor applies for assistance for himself or
herself, the department shall determine eligibility for AFDC
as required under this chapter. If an unmarried pregnant
minor is requesting an abortion, parental consent is not
required. The decision to proceed with an abortion rests
solely with the minor. Involvement and/or consultation with
parents in reaching this decision should be a matter of
individual case judgment.
(4) Prior to authorizing assistance for a minor, the
department shall determine the parent's ability to financially

NEW SECTION
WAC 388-215-1600 Assistance units. Except as
specified under WAC 388-215-1620, the department shall
include, in a single assistance unit, the following persons
living together:
(1) A woman in her third trimester of pregnancy who
has no other child; or
(2) The child(ren); including all full, half, or adopted
brothers and sisters of such child(ren); and
(3) The parent(s), adoptive parent(s), or stepparent(s)
with whom the child(ren); and
(4) A minor parent's parent who claims to be the needy
caretaker relative of:
Proposed

WAC 388-215-1620 Assistance unit-Persons
excluded due to factors not related to need. The department shall exclude from the assistance unit those persons
ineligible due to factors not related to need. Exclusions
include, but are not limited to:
( 1) A recipient of SSI benefits;
(2) A child who is not deprived of parental support or
care as defined under WAC 388-215-1300 through 388-2151390;.
(3) An alien not meeting the citizenship and alienage
requirements (see WAC 388-215-1200);
(4) Adopted children receiving Title IV-E, state or local
adoption assistance if inclusion of such children and their
income will result in a decrease in benefits to the assistance
unit;
(5) Children who receive Title IV-E, state and local
foster care maintenance payments except as provided for
under WAC 388-215-1120;
(6) A person under sanction for noncooperation with:
(a) The job opportunities and basic skills training
(JOBS) program (see WAC 388-215-1520); or
(b) The department's office of support enforcement (see
WAC 388-215-1400)
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support and willingness to contribute. See WAC 388-5060610 (1) and (2) for responsibility for medical care. Parental
contact is not required when the minor applicant:
(a) Is married;
(b) Is in the military service;
(c) Has been declared emancipated by a court of
competent jurisdiction prior to the application for assistance;
or
(d) Is applying for medical assistance related to pregnancy.
(5) The minor's emancipation status is not an eligibility
factor. The identification of emancipation status is necessary
to determine if there is parental responsibility for support.
(6) The department shall inform the minor applicant that
there will be communication with the minor's parents during
the eligibility determination process in order to determine the
parents' willingness to contribute to the support of the minor.
(7) If a minor parent and his or her child live with such
minor's parent or parents, the department shall establish the
assistance unit of the minor according to WAC 388-2151600 through 388-215-1610. If the minor parent's parent is
not included in the assistance unit of the minor parent, the
department shall consider the income of such parent available to meet the needs of the minor parent as specified under
WAC 388-218-1660 and 388-218-1680.
(8) If a minor parent's legal guardian has a courtordered responsibility for the support of such minor parent,
the department shall treat such legal guardian's income, with
respect to determining the availability of such income to
meet the needs of the minor parent, the same as the income
of a minor parent's parent as specified in subsection (7) of
this section.
Chapter 388-216 WAC
RESOURCE ELIGIBILITY
NEW SECTION
WAC 388-216-2000 Resources-Eligibili ty. (1) To
be eligible for financial benefits, a client must be in financial
need. When determining financial need, the department shall
consider resources which are:
(a) Owned by the client; and
(b) Available to the client.
(2) A client may own and keep exempt resources, or the
exempt portion of a resource, and be eligible for assistance.
However, financial need is affected by any income produced
by the use of the exempt resource.
(a) The resources listed in WAC 388-216-2450 and 388216-2500 are totally exempt, regardless of the value of that
resource.
(b) The resources listed in WAC 388-216-2650 are
partially exempt, within a ceiling value.
(c) All other resources are nonexempt.
(3) The possession of available nonexempt resources
affect eligibility, to the extent those resources decrease the
need for public assistance.
(a) When determining financial need, the department
shall:
(i) Treat any proceeds from the lease or rental of a
nonexempt resource as income;
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(ii) Treat excess real property as specified in WAC 388216-2600; and
(iii) For nonexempt resources, other than excess real
property, use the value of the client's nonexempt resources.
The value of a nonexempt resource includes any proceeds
from the sale or pledge of that nonexempt resource.
(b) A household may own available nonexempt resources up to the resource standard of one thousand dollars and
remain eligible for assistance; and
(c) If the value of a client's nonexempt resources are in
excess of the one thousand dollar standard, the client shall be ineligible.
(4) The department shall phase in any change to the one
thousand dollar resource standard at the first opportunity,
when the department first:
(a) Takes a case action;
(b) Determines eligibility; or
(c) Redetermines eligibility.
NEW SECTION
WAC 388-216-2050 Resources-Ownersh ip. (1) The
department shall consider a client to be the owner of a
resource when the client:
(a) Holds record title to real or personal property; or
(b) Is in possession of real or personal property which
has no record title.
(2) The department shall presume the owner or title
holder has the right and ability to use, dispose of, and
control real or personal property.
NEW SECTION
WAC 388-216-2075 Resources-Clarifyi ng ownership or value. ( 1) Unless a client can provide definite
evidence to the contrary, the department shall presume the
following types of evidence establishes the ownership of a
resource:
(a) Legally executed bills of sale;
(b) Purchasing contracts;
(c) Official tax records; or
(d) Documents which specify an individual either as
owner or as carrying the obligation attendant upon ownership.
(2) The client shall have the opportunity to rebut the
presumption that he or she is the owner of a resource by
producing additional evidence to clarify ownership.
(3) If there is evidence a client owns a resource but
there is also some doubt about the ownership or value of that
resource:
(a) Upon request by the department, a client shall, to the
extent of his or her ability, clarify ownership or value of a
resource;
(b) If a client is incapable of clarifying ownership or
value, the department shall help the client do so;
(c) If the client cannot clarify the ownership or value of
a resource within a reasonable period of time, as set by the
department, continuing eligibility cannot be established; and
(d) If the client produces unreliable or inconclusive
evidence regarding the ownership or value of a resource, the
department shall attempt to directly obtain conclusive
evidence.
Proposed
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NEW SECTION
WAC 388-216-2100 Resources...:....community and
separate property-Effect on ownership of a resource.
( 1) The department shall presume real or personal property
to be community property when the real or personal property
is:
(a) Held in the name of either the husband or wife or
both; or
(b) Subject to the disposition of either the client or his
or her spouse.
(2) Resources which are community property constitute
a resource owned by both or either spouse and the family
unit for the purpose of determining eligibility. Both spouses
shall have his or her eligibility determined on the basis of a
family unit and on the basis of the total community property
resource holdings, regardless of whether one or both are
clients.
(3) The presumption that community property is owned
by and an available resource to the family unit and both
spouses shall stand until overcome by positive evidence to
the contrary.
( 4) The department shall consider real or personal
property to be separate property, rather than community
property, when the department establishes that the real or
·
personal property:
(a) Was acquired and paid for by either spouse before
marriage;
(b) Was acquired by one of the spouses as a result of a
gift or inheritance; or
(c) Was acquired and paid for entirely out of income
from separate property.
(5) The department shall presume that the status of
separate property is destroyed when a commingling of
community and separate property occurs in the purchase or
improvement of real or personal property.

(b) The client shall have the opportunity to rebut the
presumption of full ownership when the client can show that
all or a portion of the cash fund is:
(i) Derived from funds belonging exclusively to the
other holder; and
(ii) Held and/or utilized solely for the benefit of that
holder.
(c) The department shall not consider any cash fund as
actually owned by or available to the client if the client can
verify that the funds belong to and are held for the use of
another person.
NEW SECTION
WAC 388-216-2200 Resources-Availability. (1) The
department shall determine whether any resource owned, in
whole or in part, by a client is available to meet the needs
of the assistance unit. The department shall consider a
resource available when the client has:
(a) A legal interest in the resource; and
(b) The legal ability to make the resource available for
support and maintenance.
(2) Only resources which are available to meet the
needs of the assistance unit shall affect current eligibility for
public assistance.
(3) The department shall consider a resource available
when any of the following criteria are met:
(a) The resource is actually at hand for current use by
the client;
(b) The client is able to dispose of the resource by:
(i) Direct transfer to a buyer;
(ii) Conversion into cash; or
(iii) A pledge of the resource;
(c) The client has title to the resource; or
(d) The client has control over and can legally dispose
of the resource.

NEW SECTION

NEW SECTION

WAC 388-216-2150 Resources-Jointly owned
resources. When a client and another person jointly own a
resource, the department shall determine the client's ownership interest as described below. The department shall use
any portion of a resource which is owned by and available
to a client to determine eligibility.
( 1) When a client has less than full ownership or full
title to real or personal property, the department shall use the
client's equity in his or her fractional interest in the value of
the resource to determine eligibility.
(2) A client has less than full title to real or personal
property when the title is shared with some person other than
a spouse, contract vendor, mortgage, or lien holder.
(3) The department shall determine whether a client
owns part or all of any cash funds which are held by the
client or held jointly by the client and any other person.
(a) Since the entire amount of the cash fund is at the
client's disposal, the department shall presume a client owns
all funds in:
(i) A joint account;
(ii) An account held by the client in the behalf of
another person; or
(iii) Funds held by the client in the behalf of another
person.

WAC 388-216-2250 Resources-Making resources
available. (1) To be eligible for assistance, a client must
proceed to make available any resource potential which will
reduce need.
(2) The department shall consider the factors involved
in individual situations in deciding whether a cl.ient is
proceeding with reasonable diligence to make a resource
potential available to meet need.
(3) When a client has taken reasonable action to make
a resource potential available, but without success:
(a) The client's current eligibility is not affected; and
(b) If there is reason to believe the resource potential
will be available later, the client's continued eligibility is
conditional and subject to review.
(4) The client is responsible for submitting evidence that
the resource potential is unavailable, in the form of statements or letters. These statements or letters shall indicate:
(a) The factors involved; and
(b) The approximate time a final decision regarding the
release of the potential resource could be expected.
(5) Based on the evidence provided by the client, the
department shall:
(a) Establish and record a definite date to review
whether the resource continues to be unavailable; and
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(b) Is a Cuban or Haitian entrant, as defined in section
501(3) of the Refugee Education Assistance Act of 1980; or
(c) Is the dependent child of the sponsor or sponsor's
spouse.
.
(2) A sponsor is defined as any person or pubhc or
private organization executing an affidavit or a_ffidavits ~f
support or similar agreement on behalf of an ahen (who 1s
not the child of the sponsor or the sponsor's spouse) as a
condition of the alien's entry into the United States.
(3) Sponsorship shall affect the eligibility of an alien for
a period of three years from the date of entry into the United
States. When the sponsor of an alien is:
(a) A public or private agency or organization, the
sponsored alien shall be ineligible for assistance t~ou?ho~t
the sponsorship period, unless the agency or organization 1s
either no longer in existence or has become unable to meet
the alien's needs; or
(b) A private individual, the department shall deem the
resources of the sponsor (and the sponsor's spouse if living
with the sponsor) to be the resources of the sponsored alien
throughout the sponsorship period.
(4) The alien who is sponsored by an individual shall:
(a) Provide the department with any information and
documentation necessary to determine the resources of the
sponsor that can be deemed available to the alien; and
(b) Obtain any cooperation necessary from the sponsor.
(5) The department shall calculate the monthly resources
deemed available to the sponsored alien, as follows:
(a) Use the total amount of the resources of the sponsor,
determined as if the sponsor was applying for AFDC in the
alien's state of residence; minus
(b) One thousand five hundred dollars.
(6) In any case where a person is the sponsor of two or
more aliens who are subject to the provisions in this section,
the deemable resources of the sponsor shall be divided
equally among the aliens.
.
(7) Resources which are deemed to a sponsored ahen
shall not be considered in determining the need of other
unsponsored members of the alien's family except to the
extent the resources are actually available.
(8) Any sponsor of an alien and the alien shall be
jointly and individually liable for any overpayment of
assistance made to the alien during the three years after the
alien's entry into the United States due to the sponsor's
failure to provide correct information, except where such
sponsors were without fault or where good cause existed.
(a) When the department finds a sponsor has good cause
or is without fault for not providing information to the
agency, the sponsor shall not be held liable for the overpayment and recovery will not be made from the sponsor.
(b) Good cause and no fault shall be defined as any
circumstance beyond the control of the sponsor.

(b) Make this review date known to the client.
NEW SECTION
WAC 388-216-2300 Resources-Trusts as unavailable resources. (1) If a lump sum is placed in trust for a
client and is not under the client's control, the following
rules apply:
.
.
(a) Funds kept in trust are not considered an ava!lable
resource. However, the client must take reasonable action to
make this resource potential available.
(b) For general assistance only, the d~partment ~h~ll
treat as a resource the first disbursement, 1f made w1thm
thirty days of the date the lump sum was received by t~e
client. This may be done once for each lump sum placed m
trust.
(2) Real property held in trust for an individual Native
American is not an available resource.
(a) The department shall not require a Native American
applying for or receiving public assista~~e to sell _o~ ~t~empt
to sell allotted trust property as a cond1t10n of ehg1b1hty.
(b) Property which has lost its trust status is an available
resource.
(3) The superintendent of a Native American agency
may be authorized, under Title 25, Code of Fe~eral Reg~la
tions, Part 115 to control disbursement of a Native Amencan
client's trust funds.
(a) Funds held in trust by the superintendent and not
disbursed to the client are not available to meet need.
(b) The department shall determine whether any of the
trust fund will be disbursed by the superintendent to meet
the client's public assistance needs.
(i) When the trust is set up under 25 C~ 115(b), th_e
trust funds cannot be disbursed by the supermtendent until
the client's eighteenth birthday.
(ii) When the trust is set up under 25 CFR l 15(a), the
trust funds may be disbursed, at the discretion of the
superintendent.
(c) Disbursed 25 CFR 115 trust funds affects eligibility
in the following manner:
(i) Any trust funds disbursed directly to the client are
treated as newly acquired income.
(ii) Funds disbursed by the superintendent to third
parties in payment for goods or services are not under the
client's control, but may be available to meet need, depending on whether the disbursement duplicates basic requirements.
(A) Disbursements to third parties for items duplicating
"basic requirements," as defined in WAC 388-22-030, are
available to meet need as newly acquired income.
(B) Disbursements to third parties for items not duplicating basic requirements are available to meet need as a
newly acquired resource.

NEW SECTION

NEW SECTION

WAC 388-216-2450 Resources-Exempt or disregarded income which is also exempt as a resource. The
department exempts or disregards as income all the fu_nds
listed in this section. The department shall also consider
these funds as an exempt resource.
( 1) The resources of a supplemental security income
(SSI) recipient. The department shall not consider nonrecur-

WAC 388-216-2350 Resources-Availability of alien
sponsor's resources. (1) The depa_rtment s~all ap~ly the
rules of this section to a sponsored ahen who 1s applying for
AFDC or GA and to the sponsor of that alien, unless the
alien:
.
(a) Meets the definition of an asylee, Amerasian, or
refugee in WAC 388-55-010;
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ring lump sum SSI retroactive payments made to an AFDC
client as income or as a resource in the month paid nor in
the next following month;
(2) The monthly child support incentive payment from
the office of support enforcement (OSE);
(3) AFDC benefits resulting from a court order modifying a department policy;
(4) Title IV-E, state and/or local foster care maintenance
payments; and
(5) Adoption support payments if the adopted child is
excluded from the assistance unit;
(6) Bona fide loans as specified in WAC 388-216-6230
and 388-216-7100. The department shall consider loans
bona fide when the loan is a debt the borrower has an
obligation to repay;
(7) Educational assistance, in the form of grants, loans,
or work study, issued to a student from the following
sources:
(a) Title IV-A of the Higher Education Amendments; or
(b) Bureau of Indian Affairs student assistance programs;
(8) Grants or loans made or insured under any programs
administered by the department of education to an undergraduate student for educational purposes;
(9) Educational assistance in the form of grants, loans,
or work study, issued under the Carl D. Perkins Vocational
and Applied Technology Education Act (P.L. 100-391), for
attendance costs as identified by the institution. For a
student attending school:
(a) At least half-time, attendance costs include tuition,
fees, costs for purchase or rental of equipment, materials, or
supplies required of all students in the same course of study,
books, supplies, transportation, dependent care, and miscellaneous personal expenses; or
(b) Less than half-time, attendance costs include tuition,
fees, and costs for purchase or rental of equipment, materials, or supplies required of all students in the same course of
study;
( 10) Educational assistance in the form of grants, work
study, scholarships, or fellowships, from sources other than
those identified in subsections (7), (8), and (9) of this section
for attendance costs as identified by the institution. Attendance costs include tuition, fees, costs for purchase or rental
of equipment, materials, or supplies required of all students
in the same course of study, books, supplies, transportation,
dependent care, and miscellaneous personal expenses;
(11) Any remaining educational assistance, in the form
of grants, work study, scholarships, or fellowships, not
disregarded in subsections (7), (8), (9), or (IO) of this
section, as allowed under WAC 388-218-1540;
(12) The earned income disregards in WAC 388-2181430 through 388-218-1480 for AFDC and WAC 388-2191500 for GA-U to any work study earnings received and not
disregarded in subsections (7), (8), (9), (10), and (l l) of this
section;
(13) Payment under Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (P.L. 91-646,
section 216);
(14) The food coupon allotment under Food Stamp Act
of 1977;
(15) Compensation to volunteers under the Domestic
Volunteer Act of 1973 (P.L. 93-113, Titles I, II, and ill);
Proposed
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(16) Benefits under Women, Infants and Children
program (WIC);
(17) Food service program for children under the
National School Lunch Act of 1966 (P.L. 92-433 and 93150);
(18) Energy assistance payments;
(19) Indian trust funds or lands held in trust (including
interest anq investment income accrued while such funds are
held in trust) by the Secretary of the Interior for an Indian
Tribe, including but not limited to funds issued under the
Maine Indian Claims Settlement Act of 1980 (P.L. 96-420);
(20) Per capita judgment funds under P.L. 97-408 to
members of the:
(a) Blackfeet Tribe of the Blackfeet Indian Community,
Montana;
(b) Gros Ventre Tribe of the Fort Belknap Reservation,
Montana; and
(c) Assiniboine Tribe of the Fort Belknap Indian
Community;
(21) Indian judgment funds or funds held in trust by the
Secretary of the Interior distributed per capita under P.L. 93134, as amended by P.L. 103-66, 94-114, 97-458, or 98-64.
In addition:
(a) Real or personal property purchased directly with
funds from the per capita payments, up to the amount of the
funds from the per capita payment, are referred to as initial
investments. These initial investments are exempt;
(b) Income derived either from the per capita payment
or the initial investments shall be treated as newly acquired
income;
(c) Appreciation in value of the initial investment shall
be treated as a nonexempt resource at the time of eligibility
review, unless the initial investment is a type of resource
which is listed as exempt under WAC 388-216-2500 or 388216-2650;
(d) The disregard does not apply to per capita payments
or initial investments from per capita payments which are
transferred or inherited;
(e) The department shall not consider up to two thousand dollars per year of income received by individual
Indians, derived from leases or other uses of individually
owned trust or restricted lands;
(22) Two thousand dollars per person per calendar year
received under the Alaska Native Claims Settlement Act
(P.L. 92-203 and 100-241);
(23) Veterans' Administration educational assistance for
the student's educational expenses and child care necessary
for school attendance;
(24) Housing and Urban Development (HUD) community development block grant funds that preclude use for
current living costs;
(25) Restitution payments made under the Wartime
Relocation of Civilians Act, P.L. 100-383. The department
shall also disregard resources derived from restitution
payments;
(26) A previous underpayment of assistance under WAC
388-260-1550 in the month paid nor in the next following
month;
(27) Payment from the annuity fund established by the
Puyallup Tribe of Indians Settlement Act of 1989 (P.L. 10141 ), made to a Puyallup Tribe member upon reaching
twenty-one years of age. In addition:
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(a) Real or personal property purchased directly with
funds from the annuity fund payment, up to the amount of
the funds from the annuity fund payment, are referred to as
initial investments. These initial investments are exempt;
(b) Income derived either from the annuity fund
payment or the initial investments shall be treated as newly
acquired income;
(c) Appreciation in value of the initial investment shall
be treated as a nonexempt resource at the time of eligibility
review, unless the initial investment is a type of resource
which is listed as exempt under WAC 388-216-2500 or 388216-2650;
(d) Proceeds from the transfer of the initial investments
are treated as a transfer of exempt property, as specified in
WAC 388-217-3350;
(28) Payments from the trust fund established by the
P.L. 101-41 made to a Puyallup Tribe member;
(29) Payments made from the Agent Orange Settlement
Fund or any other funds established to settle Agent Orange
liability claims (P.L. 101-201). The effective date of the
disregard is retroactive to January 1, 1989;
(30) Payments made under the Disaster Relief Act of
1974 (P.L. 93-288), as amended by disaster Relief and
Emergency Assistance amendments of 1988 (P.L. 100-707).
This applies to assistance issued by federal, state, or local
governments or by a disaster assistance organization;
(31) Payments from the Radiation Exposure Compensation Act (P.L. 101-426) made to an injured person, surviving
spouse, children, grandchildren, or grandparents; and
(32) Income specifically excluded by any other federal
statute from consideration as income and a resource.
NEW SECTION
WAC 388-216-2500 Resources-Exempt as a
resource with no ceiling value. "Goodwill" means the
reputation and patronage of a company. Goodwill can
generally be valued as the amount a company would sell for
over the value of its physical property, money owed it, and
other assets.
( 1) Irrespective of value, the department shall exempt
the following resources:
(a) The client's home, subject to the conditions specified
in sections WAC 388-216-2550 through 388-216-2590. ·
(b) Household furnishings and personal clothing
essential for daily living. The department shall not exempt
household furnishings and personal clothing in storage
without evi_dence that these items are essential for daily
living.
(c) One cemetery plot for each member of the assistance
household.
(2) The department may declare real and personal
property which will be used in a self-employment enterprise
as an exempt resource:
(a) On the basis of an agreed plan; and
(b) When the department determines that the real or
personal property:
(i) Is necessary to restore the client's independence; or
(ii) Will aid in rehabilitating the client or the client's
dependents by providing self-employment experience which
can reasonably be expected to lead to full or partial selfsupport.
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(3) The department shall consider any increase in value
to exempted stock, raw materials, or inventory as:
(a) Exempt, when the increase is necessary to the health
of the enterprise; or
(b) Income, when such increase might reasonably be
used towards the client's self-support.
(4) In the absence of an agreed plan, the department
shall consider the business assets of a self-employment
enterprise, if available and nonexempt, as available to the
owner in the amount of the sale value minus encumbrances.
(5) Under an agreed plan, the department shall consider
accounts receivable as:
(a) An exempt resource when:
(i) The client makes a diligent effort to collect; or
(ii) If efforts to collect are unsuccessful, the client turns
the accounts over to a collection agency;
(b) A nonexempt resource when the client does not meet
the requirements in (a) of this subsection; and
(c) Earned income from self-employment, when payment is received.
(6) The department shall consider goodwill as an
unavailable resource until the business is sold.

NEW SECTION
WAC 388-216-2550 Resources-Home. (1) A home
is defined as real property owned and used by a client as a
place of residence, together with a reasonable amount of
land surrounding and contiguous to the residence, including
land normally considered and used as part of a home, such
as:
(a) Yard and home garden space;
(b) Road to get to the home;
(c) Right of way to and land holding a water supply;
(d) Outbuildings and the land on which they are located,
if they serve a normal and useful function of the home.
Examples of these outbuildings include a garage, woodshed,
chicken house, barn, or a pasture for a cow. In this connection, the use of necessary land and buildings to produce selfconsumed products is considered as a reasonable part of the
land surrounding the home.
(2) The department shall apply WAC 388-216-2000 or
388-216-2600 to any additional real or personal property
which is not covered in subsection (I) of this section.
(3) The home is an exempt resource when used as a
place of residence by the client or by his or her dependents.
(a) "Dependents" as used in this section means the
client's spouse, the client's minor children and/or the client's
disabled sons or daughters.
(b) "Disabled sons or daughters" means sons or
daughters of the client who are:
(i) Unmarried;
(ii) Either natural, step, or adopted children;
(iii) Either minor or adult children;
(iv) Dependent on the client for their livelihood; and
(v) Disabled with a medically verified disability which
significantly handicaps them in performing employment or
homemaking activities.
(4) The department shall consider a home as a nonexempt resource when the home is not being used for residential purposes by either the client or by his or her dependents,
Proposed
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subject to the exceptions in WAC 388-216-2560 through
388-216-2590.

(b) The doctors unanimously indicate in their evaluations it is their medical opinion the individual will be unable
to return to his or her home during the remainder of his or
her lifetime.

NEW SECTION
WAC 388-216-2560 Resources-Temporary absence
from home. (1) The department shall consider a client who
is absent from his or her home for temporary periods, as
continuing to reside in his or her home, unless he or she
expresses his or her intent to abandon the home as a residence.
(2) A temporary absence is defined as. an absence that
lasts ninety days or less.

NEW SECTION
WAC 388-216-2590 Resources-Absence from home
due to natural disaster. (1) For absences resulting from
natural disaster, the department shall determine whether the
residence is accessible and inhabitable.
(2) When a home that is determined inaccessible or
uninhabitable could, in the judgment of the department,
become accessible and inhabitable with reasonable effort and
expense to the client, the home is presumed to be a nonexempt resource.

NEW SECTION
WAC 388-216-2570 Resources-Absence from home
over ninety days. ( 1) The department shall presume that a
client absent from his or her home for more than ninety days
without good cause has abandoned the home for residential
purposes, except when the absence is due to:
(a) Natural disaster; or
(b) Hospitalization; or
(c) Other health reasons.
(2) When the client is absent from his or her home for
more than ninety days due to the exceptions listed in
subsection ( 1) of this section, the department shall make a
rebuttable assumption that the home is a nonexempt resource
when:
(a) There is reason to believe that the client will be
unable to return to his or her home; and
(b) The home is not occupied by the client's dependents; and
(c) The following conditions are met:
(i) The client provides a written statement that he or she
does not intend to return to the home, to use the home as his
or her place of residence, or to use the home as a residence
for his or her dependents; or
(ii) The client does not meet the conditions listed in
WAC 388-216-2580 for medical absences or in WAC 388216-2590 for absences in response to a natural disaster.

NEW SECTION
WAC 388-216-2600 Resources-Excess real property. "Excess real property" means real property which:
Is not exempt as the client's home or under a selfemployment plan; and
Has a net equity value in excess of the resource standard.
"Good-faith effort" means:
Listing real property with a multiple listing realtor; or
Using other reasonable means to sell real property, when
a multiple listing is unavailable or the realtor refuses to list
the real property.
"Net sale proceeds" means sale price less encumbrances and costs incurred in selling the real property.
(1) A client who owns excess real property may receive
public assistance for a period not to exceed nine months
provided the client:
(a) Is making a good-faith effort to sell the excess real
property; and
(b) Signs a repayment agreement to repay the lesser of
the amount of assistance received or the net proceeds of such
sale.
(2) If public assistance is approved and the owner of
excess real property ceases to make good-faith efforts to sell
the excess real property:
(a) The entire amount of public assistance may become
an overpayment; and
(b) The department shall advise clients of their right to
a fair hearing and afford them the opportunity to challenge
a decision that good-faith efforts to sell have ceased, prior to
assessment of an overpayment under this section.
(3) At the time public assistance is authorized, the
department shall file a lien without a sum certain on the
specific excess real property.

NEW SECTION
WAC 388-216-2580 Resources-Medical absence
from home. For medical absences, the department shall:
(1) Obtain an evaluation from three doctors, one of
which may be the attending doctor to:
(a) Review the existing medical findings and history;
and
(b) Provide the department with a signed statement
indicating if, in their professional belief and opinion, the
client's health will make the client unable to return to his or
her home.
(2) The department shall continue to consider the home
as an exempt resource if any of the three doctors indicates
it is their medical opinion the client will be able to return to
his or her home during his or her lifetime.
(3) The department shall consider the home as a
nonexempt resource which can be made available to meet
need if:
(a) The home is not occupied by the client's dependents;
and
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NEW SECTION
WAC 388-216-2650 Resources-Exempt within a
ceiling value. (1) The department shall exempt the equity
value of the resources listed below up to the specified ceiling
value. The department shall consider any equity value in
excess of the ceiling value as a nonexempt resource.
(a) Term or burial insurance, up to a ceiling value of
one thousand five hundred dollars per household member.
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(b) One vehicle up to a ceiling value of one thousand
five hundred dollars per household.
(2) The department shall phase in changes to the ceiling
values at the first opportunity, when the department first:
(a) Takes a case action;
(b) Determines eligibility; or
(c) Redetermines eligibility.
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NEW SECTION
WAC 388-216-2900 Resources-Newly acquired
resources. When a client obtains a newly acquired resource,
the department shall:
(1) Apply the resource exemptions to newly acquired
resources.
(2) Treat income tax refunds as follows:
(a) The department shall consider an income tax refund
as a nonexempt resource in the month of receipt; and
(b) The department shall consider the Earned Income
Tax Credit (EITC) portion of an income tax refund as an
exempt resource in the month of receipt and in the month
following the month of receipt. The department shall
consider the EITC as a nonexempt resource in the second
month following the month of receipt.
(3) Add the value of the client's newly acquired
resources to the client's existing nonexempt resources. If the
recipient's total nonexempt resources are in excess of the
resource standard, the recipient is ineligible.
(4) Any increase in the value of a resource (such as
interest on a savings account, stock dividends, or livestock
births) affects eligibility only to the extent the increased
value causes the total value of the client's nonexempt
resources to exceed the resource standard.

NEW SECrtON
WAC 388-216-2800 Resources-Value. "Equity
value" means fair market value minus encumbrances (legal
debts).
( 1) The department shall determine the value of all
nonexempt resources according to the resource's equity
value.
(2) The department shall reassess the fair market value
if the client provides acceptable evidence that:
(a) A good-faith effort has been made to sell the
resource at the fair market value determined by the department; and
(b) The current worth of the resource is less than the
resource standard.
(3) The department shall:
(a) Use the National Automobile Dealers Association
Official Used Car Guide to determine the resource value of
automobiles. For automobiles listed in this guide, the
department shall presume the "average loan" value in the
current edition represents the resource value.
(b) Use the Kelley Bluebook R. V. Guide to determine
the resource value of recreational vehicles. For vehicles
listed in this guide, the department shall presume the
"wholesale" value in the current edition represents the
resource value.
(c) Document the method used to determine the resource
value in the case record for vehicles not listed in these
guides.
(d) Document evidence in the case record when the
values listed in these guides can be overcome by positive
evidence to the contrary.
(4) The equity value in the cash discount value of a
chattel mortgage or sales contract represents the value of the
resource.

Chapter 388-218 WAC
AID TO FAMILIES WITH DEPENDENT CHILDREN-INCOME POLICIES
NEW SECTION
WAC 388-218-1010 Financial need-Rules and
procedures. (1) To be eligible for public assistance a client
must be in financial need.
(2) Financial need exists when the Client's payment
level as adjusted for the maximum grant limitations plus
authorized additional requirements exceeds the value of
nonexempt resources currently possessed and the amount of
the client's nonexempt recurrent and nonrecurrent income.
The difference thus computed represents the extent of need
which exists.
(3) The rules in chapter 388-218 WAC governing
determination of an applicant's financial need for assistance
also govern the determination of the continuing need of a
recipient unless specifically stated otherwise.
(4) Need is subject to change whenever the client's
financial circumstances change in such a way that the
appropriate payment level or the client's income. is increased
or decreased in relation to the standards for assistance.
(5) The department shall take into account the net
recurrent or nonrecurrent nonexempt income in cash or inkind known at the time of application in computing eligibility for payment for an applicant and when determining the
continuing grant amount of the recipient.

NEW SECTION
WAC 388-216-2850 Resources-Accumulation and
depletion of allowable cash resource reserves. ( l) Clients
may spend their cash reserves and rebuild these reserves
with succeeding public assistance grants, with funds from
other exempt sources, or other income which has been
considered in computing financial need.
(2) Clients may place grants in accounts along with cash
reserves and then spend out of those accounts during the
month.
(3) A recipient's cash on hand may exceed the specified
limits for a maximum of thirty days if the cash on hand has
already been considered in computing financial need.
(4) For general assistance clients, see WAC 388-2192500 for treatment of allowable cash reserves from nonrecurrent cash lump sum sources.

NEW SECTION
WAC 388-218-1050 Definitions. "Allocation" means
the process of determining the amount of income possessed
by someone outside the AFDC assistance unit considered
available to meet the needs of legal dependents in the
assistance unit, or the process of determining the amount of
[ 81 ]
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income possessed by the assistance unit considered available
to meet the needs of legal dependents outside the assistance
unit.
"Available income" means any income which the client
possesses and can currently use to supply all or part of
his/her requirements.
"Budget month" means the second calendar month
preceding the payment month.
"Deeming" means the process of determining the
amount of an alien sponsor's income available to the alien.
"Earned income" means income in cash or in-kind
earned as wages, salary, commissions, or profit from
activities in which the client is engaged as a self-employed
person or as an employee. Earned income may be derived
from self-employment (such as business enterprise or
farming), or derived from wages or salary received as an
employee. Earned income also includes earnings over a
period of time for which settlement is made at one time, for
example, sale of farm crops, livestock, or poultry. Income
from rentals is earned income, provided the client has
managerial responsibility for the rental property.
The definition of "earned income" includes:
* Earnings under Title I of the Elementary and Secondary Education Act;
* All earnings received under the Economic Opportunity
Act;
* Wages from on-the-job training and work experience;
and
* Wages paid under the Job Training Partnership Act
(JTPA).
The definition of "earned income" excludes:
* Returns from capital investment with respect to which
the client is not actively engaged, as in a business. For
example, under most circumstances, dividends and interest
are excluded from "earned income."
* Benefits accruing as compensation or reward for
service, or as compensation for lack of employment, for
example, pensions and benefits from labor organizations,
veterans' benefits, unemployment compensation, Social
Security, etc.
* Income from incentive payments and training-related
expenses derived from institutional or work experience
training.
* Income received under the Job Training Partnership
Act for training allowances, payments for support services,
etc.
"Earned income in-kind" means the in-kind item is
earned by work performed for another person by the client
such as earning rent from a landlord, etc.
"Entitlement" means any claim or interest, payable in
cash or in-kind, a client may have in the following:
*Benefit;
* Compensation;
* Insurance;
* Pension (retirement, military, etc.);
*Bonus;
* Allotment; and
* Allowance, etc.
"Gross income" means all income not specifically
exempted by rule or regulation before applicable program
disregards are applied.
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"Income" shall include, but is not limited to, all types

* Real or personal property;
* Support from parent, stepparent, or other nonrelated
adult;
* Stocks and bonds;
* Wages, including garnished wages;
* Interest in an estate;
* Income from farming;
* Benefits and entitlements from private and public
agencies, such as OASDI, veterans' agencies, and U.C.;
* Gifts and prizes in the form of cash or marketable
securities; and
* Lump sum payments.
"Initial investments" means real or personal property
purchased directly with funds from an annuity fund or per
capita payment up to the amount of the funds from the
annuity fund or per capita payment.
"Lump sum payment" means a nonrecurring unearned
income. Lump sum payments may include, but are not
limited to:
* Lottery, bingo, or gambling winnings;
* An inheritance;
* Personal injury award;
* Workers compensation awards; or
* Social Security back payments.
"Minor parent" means a person who:
* Is seventeen years of age or younger; and
* Resides in the same household with an adult responsible for the minor parent's support.
"Net income" means gross income less applicable
disregards and deductions for which the client is eligible.
"Newly acquired income" means any previously
unreported or undiscovered income a client possesses or
controls in whole or in part.
"Payment month" means the calendar month for which
payment is made.
"Process month" means the calendar month between
the budget month and the payment month.
"Self-produced" means an item made by a client for
personal use.
"Student" means a client attending a school, college or
university, ·or a course of vocational or technical training
designed to fit the client for gainful employment. A fulltime student must have a school schedule equal to a full-time
curriculum. A part-time student must have a school schedule equal to at least one-half of a full-time curriculum. A
student enrolled during the school term just completed and
planning to return to school when school reopens shall retain
status as a student during the summer vacation.
"Supplied" means the in-kind item is furnished to the
client without work or cost.
"Unearned income" means income not directly
resulting from a client's employment or self-employment.
NEW SECTION
WAC 388-218-1100 Income-Ownership and use of
income and income potentials. (1) The department shall
consider all income owned or possessed by the client as
available to meet current need, including amounts garnished
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to pay debts. See also WAC 388-218-1130 Community
income, and WAC 388-218-1140 Separate income.
(2) WAC 388-218-1010 through 388-218-1940 cover
policies and procedures used in computing income to
determine financial need.
(3) The department shall compare the total nonexempt
net income values with the appropriate payment level plus
authorized additional requirements to determine financial
need and, if it exists, the amount of the grant for which the
client is eligible.
NEW SECTION
WAC 388-218-1110 Income availability-Reduction
of need. ( 1) Income shall be considered available only
when the income is actually at hand for current use and/or
disposition by the client.
(2) A client must proceed to make available any income
potential which will reduce need.
(3) In determining whether a client is proceeding with
reasonable diligence to make an income potential available
to meet need, the department is governed by the factors
involved in individual situations.
(4) The client is responsible for submitting evidence in
the form of statements or letters indicating the factors
involved and the approximate time a final decision could be
expected. A definite period of time is determined by the
department, made known to the client, and recorded.
(5) When a client has taken reasonably required action
to make an income potential available but without success,
current eligibility is not affected.
(6) When there is reason to believe the income potential
will be available later:
(a) Continued eligibility is conditional; and
(b) Subject to review at such later period at which time
the appropriate policy herein is utilized.
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(c) The earnings of the husband, or wife, or both, if not
legally separated.
(2) The department shall consider income subject to the
disposition of either the client or the client's spouse, to be
community income for the purpose of determining eligibility.
This presumption stands until overcome by positive evidence
to the contrary.
(3) Community income is considered to constitute a
benefit available to the family unit and hence to both or
either spouse.
(4) Each member of the marital community shall have
eligibility determined on the basis of a family unit and on
the basis of the total community income, regardless of
whether one or both are clients.
NEW SECTION
WAC 388-218-1140 Separate income. (1) The
department shall consider income to be separate when the
department establishes the income:
(a) Was received by either spouse before marriage;
(b) Was received as a result of a gift or inheritance; or
(c) Was received from separate property.
(2) A commingling of community income and separate
income destroys the status of separate income.
NEW SECTION
WAC 388-218-1200 Exempt income types. The
department shall exempt the following from consideration as
income when determining need:
( 1) The income of a supplemental security income
recipient. The department shall not count nonrecurring lump
sum SSI retroactive payments made to an AFDC client as
income in the month paid nor in the next following month;
(2) AFDC benefits resulting from a court order modifying a department policy;
(3) Title IV-E, state and/or local foster care maintenance
payments;
(4) Adoption support payments if the adopted child is
excluded from the assistance unit;
(5) Payment under Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, P.L. 91-646,
section 218;
(6) The food coupon allotment under Food Stamp Act
of 1977;
(7) Compensation to volunteers under the Domestic
Volunteer Act of 1973, P.L. 93-113, Titles I, Il, and III;
(8) Benefits under women, infants and children program ·
(WIC);
(9) Food service program for children under the National School Lunch Act of 1966, P.L. 92-433 and 93-150;
(10) Energy assistance payments;
(11) Housing and Urban Development (HUD) community development block grant funds that preclude use for
current living costs;
(12) Restitution payments made under the Wartime
Relocation of Civilians Act, P.L. 100-383. The department
shall disregard income and resources derived from restitution
payments;
(13) A previous underpayment of assistance under WAC
388-33-195. The department shall not consider such

NEW SECTION
WAC 388-218-1120 Entitlements. The department
shall:
(1) Determine the interest a client may have in any
entitlement;
(2) Refer the client to the proper agency to apply for
such benefits;
(3) Assist the client, when requested to do so, in
obtaining such benefits; and
( 4) Deny or terminate the assistance unit when a
member refuses to:
(a) Establish the existence of an entitlement and its
value; or
·
(b) Receive an existing entitlement.
NEW SECTION
WAC 388-218-1130 Community income. (1) The
department shall consider the following to be community
income:
(a) All income held in the name of either the husband
or wife or both;
(b) Any income received by either the husband or wife;
or
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retroactive corrective AFDC payments as income in the
month paid nor in the next following month;
(14) Payments made from the Agent Orange Settlement
Fund or any other funds established to settle Agent Orange
liability claims, P.L. 101-201. The effective date of the
disregard is retroactive to January 1, 1989;
(15) Payments made under the Disaster Relief Act of
1974, P.L. 93-288, as amended by Disaster and Relief and
Emergency Assistance Amendments of 1988, P.L. 100-707.
This applies to assistance issued by federal, state, or local
governments or by a disaster assistance organization;
(16) Payments from the Radiation Exposure Compensation Act, P.L. 101-426, made to an injured person, surviving
spouse, children, grandchildren, or grandparents; and
(17) Income specifically excluded by any other federal
statute from consideration as income.

(e) Apply any applicable earned income disregards to
any work study earnings received and not disregarded in
subsections (1), (2)(a), (b), (c), and (d) of this section.
(f) Veterans' Administration educational assistance for
the student's educational expenses and child care necessary
for school attendance. Attendance costs include tuition, fees,
costs for purchase or rental of equipment, materials, or
supplies required of all students in the same course of study,
books, supplies, transportation, dependent care, and miscellaneous personal expenses.
NEW SECTION
WAC 388-218-1220 Disregarded income-Native
American benefits. The department shall take the following
into consideration as income and disregard as specified when
determining need:
(1) Two thousand dollars per individual per calendar
year received under the Alaska Native Claims Settlement
Act, P.L. 92-203 and 100-241;
(2) Indian trust funds or lands held in trust (including
interest and investment income accrued while such funds are
held in trust) by the Secretary of the Interior for an Indian
tribe or individual tribal member;
(3) Indian judgment funds or funds held in trust by the
Secretary of the Interior distributed per capita under P.L. 93134 as amended by P.L. 97-458 and 98-64. In addition:
(a) Income derived -either from the per capita payment
or the initial investments shall be treated as newly acquired
income.
(b) When the initial investments are nonexempt resources see WAC 388-216-2000.
(c) The disregard does not apply to per capita payments
or initial investments from per capita payments which are
transferred or inherited.
(4) Income received by Native Americans which is
derived from leases or other uses of individually owned trust
or restricted lands up to two thousand dollars per person per
year (P.L. 103-66).
(5) Payment from the annuity fund established by the
Puyallup Tribe oflndians Settlement Act of 1989, P.L. 10141, made to a Puyallup Tribe member upon reaching twentyone years of age.
(a) The department shall treat the income derived either
from the annuity fund payment or the initial investments as
newly acquired income.
(b) When the initial investments are nonexempt resources see WAC 388-216-2000.
(6) Payments from the trust fund established by the P.L.
101-41 made to a Puyallup Tribe member.

NEW SECTION
WAC 388-218-1210 Exempt and disregarded
income--Educational assistance. ( l) The department shall
exempt from consideration as income when determining need
educational assistance, in the form of grants, loans, or work
study, issued to a student from the following sources:
(a) Title IV of the Higher Education Amendments; or
(b) Bureau of Indian Affairs student assistance programs.
(2) The department shall take the following into
consideration as income and disregard as specified when
determining need:
(a) Grants or loans made or insured under any programs
administered by the department of education to an undergraduate student for educational purposes.
(b) Educational assistance in the form of grants, loans,
or work study, issued under the Carl D. Perkins Vocational
and Applied Technology Education Act, P.L. 101-391, for
attendance costs as identified by the institution. For a
student attending school:
(i) At least half-time, attend_ance costs include tuition,
fees, costs for purchase or rental of equipment, materials, or
supplies required of all students in the same course of study,
books, supplies, transportation, dependent care, and miscellaneous personal expenses; or
(ii) Less than half-time, attendance costs include tuition,
fees, and costs for purchase or rental of equipment, materials, or supplies required of all students in the same course of
study.
(c) Educational assistance in the form of grants, work
study, scholarships, or fellowships, from sources other than
those identified in subsections (1), (2)(a) and (b) of this
section for attendance costs as identified by the institution.
Attendance costs include tuition, fees, costs for purchase or
rental of equipment, materials, or supplies required of all
students in the same course of study, books, supplies,
transportation, dependent care, and miscellaneous personal
expenses.
(d) Any remaining educational assistance, in the form of
grants, work study, scholarships, or fellowships, not disregarded in subsections (1), (2)(a), (b), and (c) of this section,
as allowed under WAC 388-218-1540 Assistance from other
agencies and organizations.
Proposed

NEW SECTION
WAC 388-218-1230 Disregarded income types. The
department shall take the following into consideration as
income and disregard as specified when determining need:
(1) Child's earned income. Earned income of a child
when student eligibility conditions in WAC 388-218-1410
Earned income of a child, have been met.
(2) Earned income tax credit (EITC).
(3) Foster care payments. Disregard as income a foster
care payment made for the care of a child. See WAC 388[ 84]
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NEW SECTION

218-1400 Earned income types, for the treatment of foster
care retainer fees.
(4) Gifts:
(a) Cash gifts. Nonrecurring cash gifts up to thirty
cumulative dollars received by each member of the AFDC
assistance unit per calendar quarter. The department, unless
otherwise specified by the donor, shall determine an
individual's share in a gift to more than one person by
dividing the amount of the gift by the number of persons
receiving the gift.
(b) Noncash gifts. Gifts other than cash as defined
under chapter 388-22 WAC provided such gifts are within
the allowable program resource limits.
(5) Household cost funds. Funds representing another
person's or family's share of household costs.
(6) Loans.
(a) Bona fide loans. The department shall consider a
loan bona fide when the loan is a debt the borrower has an
obligation to repay.
(b) Loan repayments. The department shall not consider
as income to a client money received from loan repayment;
however, the department shall consider any interest paid in
the loan as newly acquired income.
(7) Office of support enforcement pass-through payments. The monthly child support incentive payment from
the office of support enforcement (OSE);
(8) Overpayments recovered by source agency. Any
overpayment amount withheld from a client's benefit in
order to recover an overpayment by the source agency.
(9) Per diem and transportation. Per diem and transportation funds paid to AFDC advisory committee members.
(IO) Settlements. Settlements for destroyed, stolen
exempt property, or back medical bills when conditions in,
WAC 388-218-1530 Determining net income-Other
income, have been met.
(11) Self-produced or supplied items. The value of selfproduced or supplied items except as specified in, WAC
388-218-1340 Self-produced or supplied items, when:
(a) Self-produced items are sold for cash; or
(b) The household's requirement for shelter is supplied.

W ~C 388-218-1320 Board, room rental, board and
room mcome. (I) The department shall determine the
adjusted gross self-employment income from the operation
of a rooming, boarding, or boarding and rooming home as
follows:
_(a) B~arder income. Consider the board payment
received mmus the current thrifty food plan for an assistance
unit size equal to the number of boarders;
(b) Roomer income. Consider the room rental received
minus expenses of maintaining the room;
(c) Boarder and roomer income. Consider the board
and room payment received minus the current thrifty food
plan for an assistance unit size equal to the number of
boarders and expenses of maintaining the room.
(2) The department shall treat the adjusted gross income
as computed in accordance with subsection (I) of this
section as earned income.
NEW SECTION
WAC 388-218-1330 Lease or rental of property.
The department shall treat income from lease or rental of
property as self-employment income when the client performs regularly scheduled ongoing managerial labor in
obtaining the income.
NEW SECTION
WAC 388-218-1340 Self-produced or supplied items.
The department shall disregard the value of self-produced or
supplied items except when:
(I) Self-produced items are sold for cash. When such
a sale is made, the department shall treat the cash sale value
as self-employment income; or
(2) The assistance unit's requirement for shelter is
supplied. When the assistance unit's shelter is supplied, the
department shall establish the payment level for the assistance unit as indicated in chapter 388-250 WAC.
NEW SECTION

NEW SECTION

WAC 388-218-1350 Deductible self-employment
expenses. The department shall consider the following items
as deductible business expenses in a self-employment
enterprise:
(I) Rental of business equipment or property.
(2) Utilities.
(3) Postage.
(4) Telephone.
(5) Office supplies.
(6) Advertising.
(7) Insurance.
(8) Legal, accounting, and other professional fees.
(9) The cost ~f goods sold, i.ncluding wages paid to
employees producmg salable goods, raw materials, stock,
and ~epla~ement or reasonable accumulation of inventory,
provided mventory has been declared exempt on the basis of
an agreed plan pursuant to WAC 388-216-2500.
(I 0) Interest on business indebtedness.
(11) Wages and salaries paid to employees not producing salable goods.
.

WAC 388-218-1300 Self-employment income. (1)
Earned income from self-employment is the amount left after
deducting allowable business expenses from gross business
income.
(2) Applicable earned income disregards are further
deducted from self-employment earned income to determine
the net amount available to meet need.
(3) In order to establish eligibility for public assistance,
a self-employed client must maintain and make available to
the department a record clearly documenting all business
expenses and income.
NEW SECTION
WAC 388-218-1310 Adult family home income. The
department shall consider adult family home payments as
self-employment income when a public assistance client
operates an adult family home.
[ 85]
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(12) Commissions paid to agents and independent
contractors.
(13) Transportation essential to the business may be
computed. according to the actual documented work-related
cost of operating the vehicle:
(a) The total operating cost of a vehicle shall be limited
to gas, oil, and fluids; necessary services and repairs;
replacement of worn items such as tires; registration and
licensing fees; and interest on automobile loans.
(b) When the client chooses, eight cents per mile shall
be allowed to cover the work-related costs of gas, oil, and
fluids.
(c) The cost of tolls and parking related to the business
shall be deducted as a business expense.
(d) If a vehicle is needed for both business and private
purposes, the mileage and expenses attributable to the
business must be documented in a daily log and is subject to
verification by the department.
(e) Transportation to and from the place of business is
not a business expense, but is a personal work expense and
is covered by the work expense deduction.
(14) Nonpersonal taxes on the business and business
property, including the employer's share of federal Social
Security taxes on business employees and state and federal
unemployment insurance contributions, if any. The selfemployed person's personal income taxes and self-employment taxes are not business deductions, but are work
expenses covered by the work expense deduction.
(15) Repairs to business equipment and property,
excluding vehicles. An expenditure to maintain property in
its usual working condition is deductible as a repair.
( 16) Other expenditures reasonable and necessary to the
efficient and profitable operation of the self-employment
enterprise.

(4) Self-employment income from the management and
operation of a rooming, boarding, or boarding and rooming
· home. See WAC 388-218-1320 Board, room rental, board
and room income, to determine net income.
(5) Wages, salary, commissions, or profit from activities
in which a client is engaged as a self-employed person or as
an employee earned in cash or in-kind.
NEW SECTION
WAC 388-218-1410 Earned income of a child. The
department shall apply the following rules when determining
the amount of a child's earned income available to meet the
current need of the assistance unit of which the child is a
member:
( 1) The department shall disregard all of the child's
monthly earned income when the following circumstances
apply:
(a) When determining whether total family income
exceeds one hundred and eighty-five percent of the need
standard for a child who is a full-time student. This disregard is limited to six months per calendar year;
(b) When determining whether total family income
exceeds one hundred percent of the need standard for:
(i) An applicant child, who is a full-time student,
provided that such income is also disregarded under (a) of
this subsection; or
(ii) A recipient child, who is a full-time student or a
part-time student who is not a full-time employee;
(c) When determining the payment amount for an
applicant or recipient child who is a full-time student or a
part-time student who is not a full-time employee.
(2) A child earning income by working in a sheltered
workshop or other training facility for handicapped children
shall be considered, for purposes of income exemption, as
being at least a part-time student working less than full time.
(3) To be employed full time, a child must be working
thirty-five hours a week or the number of hours considered
full time by the industry for which-tie or she works, whichever is less.
(4) Summer employment of students shall not be
considered as full-time employment due to the temporary
nature of such employment, even though the hours worked
may exceed thirty-five hours a week.
(5) In determining the amount of a nonstudent child's
earned income available to meet the current needs of the
assistance unit, net income shall be computed without
application of the disregards specified in this section.

NEW SECTION
WAC 388-218-1360 Nondeductible self-employment
expenses. The department shall not consider the following
items as deductible business expenses in a self-employment
·
enterprise:
(1) Capital expenditures. Capital expenditures are those
made to acquire or increase the value of fixed assets. Fixed
assets are items normally in use for one year or longer, such
as land, buildings, vehicles, boats, machinery, tools, office
equipment, furniture, and fixtures.
(2) Payments on the principal of loans to the business.
(3) Amounts claimed as depreciation.
(4) Any amount claimed as a net loss sustained in any
prior period.
(5) Entertainment expenses.

NEW SECTION
WAC 388-218-1420 Earned income disregardsGeneral. (1) For rules on treatment of the earned income of
a full-time or part-time student, see WAC 388-218-1410
Earned income of a child. For rules on the treatment of
income from training, see WAC 388-218-1520 Income from
employment or training programs. For rules on the treatment of other income, see WAC 388-218-1530 Determining
net income-Other income.
(2) When payment of income earned over a period of
more than one month is delayed, the earned income disregards apply to the period during which the income was
earned.

NEW SECTION
WAC 388-218-1400 Earned income types. The
department shall consider the following income types as
earned income and treat accordingly:
(1) Employment partnership program wages.
(2) Foster care retainer fees received to reserve beds for
foster children when a public assistance client operates a
foster home for children.
(3) Earned income in-kind items shall be evaluated in
terms of their cash equivalent.
Proposed
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(5) The cost for each dependent child or incapacitated
adult, depending on the number of hours worked per month
does not exceed the following:

(3) Earned income disregards shall be deducted from the
monthly gross earned income of each individual member of
the AFDC assistance unit except as provided in WAC 388218-1480 Circumstances where earned income disregards are
not allowed.

Hours Worked
per month

NEW SECTION
WAC 388-218-1430 Earned income disregardsDeduction sequence. Earned income disregards shall be
applied in the following sequence:
(1) Work expense disregard;
(2) Thirty dollars and one~third disregard; or
(3) Thirty-dollar disregard; and
(4) Dependent care disregard.

0 - 40
41 - 80
81 - 120
121 or More

Dependent Care
Maximum Deductions
Dependent Two
Years of Age

Dependent Care
Maximum Deductions
Dependent Under Two

$ 43.75
87.50
131.25
175.00

$ 50.00
100.00
150.00
200.00

or Older

Years of Age

NEW SECTION
WAC 388-218-1480 Circumstances where earned
income disregards are not allowed. (1) Earned income
disregards shall not be applied for any month if the client
within a period of thirty days preceding the month in which
the income was received:
(a) Terminated the client's employment or reduced the
client's earned income without good cause; or
(b) Refused without good cause to accept employment
in which the client is able to engage which is offered
through an employment security department, or is otherwise
offered by an employer if the offer of such employment is
determined by the department to be a bona fide offer of
employment.
(2) Earned income disregards shall not be applied for
any month the client failed without good cause to make a
timely report of income. When a timely report is made
under these circumstances, the thirty dollars and one-third
exemption shall be counted in the applicable time limits.
Good cause shall be determined by the department. Any
circumstance beyond the control of the client shall constitute
·
good cause.
(3) To be considered timely, a report must.be received
by the department:
(a) On or before the eighteenth day of the month
following the month in which the income was received; or
(b) By the first following work day if the eighteenth day
of the month falls on a weekend or holiday.
(4) If a client requests termination in order to break the
consecutiveness of the applicable time limits for the thirty
dollars plus one-third exemption, and would have been
eligible, the months of voluntary nonreceipt of assistance
shall be counted toward the applicable time limits.
(5) If a client quits work without good cause, the thirty
dollars and one-third exemption shall be deemed to have
been received and shall be counted toward the applicable
time limits.
(6) The following conditions when verified shall
constitute good cause for refusal of an offer of e1I1ployment
..
or refusal to continue employment:
(a) Physical, mental, or emotional inability of the client
to satisfactorily perform the work required;
(b) Inability of the client to get to and from the jo.b
without undue cost or hardship to the client;
(c) The nature of the work would be hazardous to the
client;

NEW SECTION
WAC 388-218-1440 Work expense disregard.
Disregard the first ninety dollars of gross earned income for
work expenses, regardless of the number of hours worked
per month.
NEW SECTION
WAC 388-218-1450 Thirty dollars and one-third
disregard. (1) For each nonstudent dependent child and
adult found otherwise eligible to receive assistance or having
received assistance in one of the four prior months, disregard
thirty dollars and one-third of the remainder not already
disregarded.
(2) The thirty dollars and one-third disregard shall be
applied for a maximum of four consecutive months and
cannot be applied again until the client has been a
nonrecipient for twelve consecutive months.
(3) Months in which the client received the thirty dollars
and one-third exemption in another state shall not apply
toward the applicable time limits.
NEW SECTION
WAC 388-218-1460 Thirty-dollar disregard. (1)
After expiration of the disregard in WAC 388-218-1450
Thirty dollars and one-third disregard, disregard thirty dollars
for a maximum of eight consecutive months, whether or not
the client has earnings or is receiving assistance.
(2) The thirty-dollar disregard cannot be applied again
until the client has been a nonrecipient for twelve consecutive months.
NEW SECTION
WAC 388-218-1470 Dependent care disregard.
Disregard the actual cost for care of each dependent child or
incapacitated adult living in the same home and receiving
AFDC provided:
(1) Conditions under WAC 388-51-110 (l)(c) are met
for each dependent child;
(2) No disregard will be allowed for care provided by
a parent or stepparent;
(3) The provider verifies the cost incurred;
(4) The cost is incurred for the month of employment
being reported; and
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(8) The department shall advise a client of the client's
right to a fair hearing as provided in chapter 388-08 WAC.

(d) The wages do not meet any applicable minimum
wage requirements and are not customary for such work in
the community;
(e) The job is available because of a labor dispute; or
(f) Adequate child care is not available to the AFDC
household.

NEW SECTION
WAC 388-218-1515 Time-loss compensation-Unmarried parents. (I) When an assistance unit consists
of unmarried parents, the department shall determine
financial need and recover time-loss benefits as though the
injured worker and the injured worker's dependents comprise
a separate assistance unit.
(2) The department shall:
(a) Consider any common children to be part of the
injured worker's assistance unit; and
(b) Consider financial need of the children in common
to exist when the time-loss benefits do not exceed the
appropriate payment standard of the injured worker's
separate assistance unit; or
(c) Consider financial need of the children in common
not to exist when the time-loss benefits exceed the appropriate payment standard of the injured worker's separate
assistance unit.
(d) Budget any income received by the injured worker's
separate assistance unit against the related grant when
financial need of the children in common exists; or
(e) Deny application or terminate assistance for the
injured worker's separate assistance unit when financial need
of the children in common does not exist.

NEW SECTION
WAC 388-218-1500 Unearned income types. (I)
Unearned income shall include but is not limited to the
following types:
(a) Child support when not a pass-through payment or
OSE assignment has not been completed;
(b) Gate money from adult corrections;
(c) Labor and industries benefits;
(d) Railroad retirement;
(e) Social Security disability and retirement;
(f) Unemployment compensation; and
(g) Veteran administration benefits.
(2) Unless specifically exempt or disregarded from
consideration when determining need, unearned income shall
be deducted in its entirety from the assistance grant.
NEW SECTION
WAC 388-218-1510 Time-loss compensation-Uen.
(I) The department shall file a lien and notice to withhold
and deliver, with labor and industries or the self-insurer, to
recover time-loss compensation payable to a public assistance client, for injury or illness.
(2) The department shall mail a copy of the notice to
the client no later than the following work day.
(3) By accepting public assistance, adult and minor
clients subrogate to the department the clients' right to
recover time-loss compensation.
(4) The department shall compute payments for timeloss compensation and public assistance paid for less than a
full month on the actual number of days paid.
(5) The department shall not make a further claim under
this lien when:
(a) Duplicated benefits terminate; or
(b) Continued assistance is required to supplement timeloss compensation to bring the assistance unit up to the grant
standard.
(6) When the client or client's attorney claims allowable
attorney fees and costs, incidental to an increased award, the
office of financial recovery, department of social and health
services shall:
(a) Request an itemized billing from the attorney;
(b) Determine what portion of the award, if any,
resulted directly from the attorney's involvement;
(c) Determine the department's proportionate share of
attorney fees and costs applicable to the duplicate coverage
period; and
(d) Deduct the department's share of cost in (c) of this
subsection from the lien for duplicated assistance; or
(e) Issue the proportionate share refund to the attorney
with a copy of the account summary to the client.
(7) The department shall advise a client of the provisions in this section and in WAC 388-218-1515 Time-loss
compensation-Unmarried parents, when the client may be
eligible for time-loss compensation.
Proposed

NEW SECTION
WAC 388-218-1520 Income from employment or
training programs. (I) Payments issued under the Job
Training Partnership Act (JTPA) shall be treated as follows:
(a) Wages paid under the Job Training Partnership Act
(JTPA) shall be considered earned income and treated
accordingly. See WAC 388-218-1690 Allocation of the
income of an ineligible child, for the treatment of the income
of a child excluded from the grant. See WAC 388-218-1410
Earned income of a child, for the treatment of the income of
a student.
(b) Needs based payments issued under the JTPA shall
be evaluated as follows:
(i) Payments which cover special needs not covered in
the department need standard shall be disregarded as
duplication of need does not exist.
(ii) Payments which duplicate items contained in the
department need standard shall be treated in accordance with
the policies contained in WAC 388-218-1540 Assistance
from other agencies and organizations.
(2) Wages paid from on-the-job training or work
experience are considered earned income and treated
accordingly.
NEW SECTION
WAC 388-218-1530 Determining net income-Other
income. (I) Net income from any other nonexempt source
shall be the gross amount less any cost of securing or
maintaining the income.
(2) The department shall consider any payments on
mortgages or contracts as income less any cost of securing
or maintaining the income.
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(3) The department shall consider a settlement covering
destroyed or stolen exempt property as newly acquired
nonexempt income unless the client, within sixty days of
receipt:
(a) Expends the funds to repair or replace the destroyed
or stolen exempt property for which the settlement was
intended; or
(b) Pays medical bills for which the settlement was
intended.
(4) The department shall consider funds deposited into
a joint account or into an account held for another, or funds
held for others as the income of the client since the entire
amount is at the client's disposal, except when the client can
show that all or a portion of the funds are:
(a) Derived from funds belonging exclusively to the
other holder; and
(b) Held and/or utilized solely for the benefit of that
holder. The department shall not consider all funds so
verified as actually available to the client.
(5) When appointment of a legal guardian is required by
the Social Security Administration or the Veterans Administration as a condition for receipt of a benefit from either
agency, the necessary costs of securing a guardian shall be
deducted from the benefit received to determine the client's
net income.

. (7) WAC 388-218-1660 for allocation of support for
children by a nonresponsible adult.
.
(8) WAC.388-218-1670 for allocation of parental
mcome to a mmor parent.
(9) WAC 388-218-1680 for allocation of income to
women in the third trimester of pregnancy.
(10) WAC 388-218-1690 for allocation of the income of
an ineligible child.
(11) WAC 388-218-1695 for deeming the income of an
alien's sponsor.
NEW SECTION
WAC 388-218-1605 Allocation of income-Multiple
assistance units. ( 1) The department shall allocate all
nonexempt net possessed by an assistance unit member to
meet the needs of the assistance unit, except when families
are comprised of two or more assistance units.
(2) The department shall allocate an equal portion of the
~ota~ nonexempt net community income, including income
m-kind, to meet the needs of each assistance unit unless:
(a) The family prefers some other division; and
(b) The preferred division does not increase the total
amount of assistance, excluding medical care.
NEW SECTION

NEW SECTION

WAC 388-218-1610 Allocation of parental income
and support. (1) Support payments made by or in behalf of
an absent parent are income to the child(ren) and are to be
treated in accordance with WAC 388-14-210 Support
payments to office of support enforcement.
(2) When the custodial parent is not included in the
assistance unit because of noncompliance with WAC 388215-1400 Support enforcement-Assignment of support
rights-Cooperation with office of support enforcement or
WAC 388-47-210, JOBS program-Sanctions for refusal or
failure to participate:
•
(a) The income of such parents is allocated according to
WAC 388-218-1630 Allocation of income for support of
legal dependents;
(b) Support payments paid directly to the parent and not
forwarded to the office of support enforcement are income
to the child(ren) and are to be taken into account in determining the need of the assistance unit.

WAC 388-218-1540 Assistance from other agencies
and organizations. (I) Assistance from other agencies and
organizations shall not be deducted when determining the
amount of assistance to be paid provided that no duplication
shall exist between such other assistance and that provided
by the department.
(2) To assure nonduplication, aid from other agencies
will be considered in relation to:
(a) The different purposes for which such aid is granted;
(b) The provision of goods and services not included in
the department's standards; and
(c) Conditions that preclude its use for current living
costs.
(3) If the assistance is available to meet need, the
assistance shall be exempted up to the difference between
the need standard and the payment standard.
NEW SECTION
WAC 388-218-1600 Allocation of income-General.
The department shall allocate nonexempt net income to the
assistance unit of which a person is a member. See:
(1) WAC 388-218-1605 for allocation of income to
multiple assistance units.
(2) WAC 388-218-1610 for allocation of parental
income and support.
(3) WAC 388-218-1620 for allocation of stepparent
income for support.
(4) WAC 388-218-1630 for allocation of assistance unit
income for support of legal dependents.
(5) WAC 388-218-1640 for allocation of nonassistance
unit income for support of legal dependants.
(6) WAC 388-218-1650 for allocation of support for
stepchildren.

WSR 94-07-114

NEW SECTION
WAC 388-218-1620 Allocation of stepparent income
and support. (1) The income of a stepparent is allocated to
meet the requirements of the stepchild and its parent in the
same manner as the income of the natural or adoptive parent.
. See WAC 388-218-1610 Allocation of parental income and
support.
(2) The stepparent's responsibility for support ceases
when the marriage is terminated by death or divorce.
(3) The natural parent of the dependent child is not
relie~~d of a legal obligation to support the child by this
prov1s10n.
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(b) Exclude the stepchild from the assistance unit, with
none of the stepchild's income considered as available to the
assistance unit.

NEW SECTION
WAC 388-218-1630 Allocation of assistance unit
income for support of legal dependents. (1) The department shall allocate the income of a parent or stepparent
included in the assistance unit to meet the needs of the
assistance unit after deducting an amount for:
(a) Applicable work expense disregards to meet the cost
·
of employment;
(b) Support of other dependents not eligible for inclusion in the assistance unit for factors other than sanction or
noncooperation, not to exceed the appropriate payment
standard for an assistance unit of the same composition;
(c) Court or administratively ordered support for a legal
dependent not living in the parent or stepparent's home, not
to exceed the lesser of the amount actually paid or the
appropriate need standard for each dependent;
(2) The department shall consider a dependent to be one
who:
(a) Is or could be claimed for federal income tax
purposes by the parent or stepparent; or
(b) The parent or stepparent is legally obligated to
support.

NEW SECTION
WAC 388-218-1660 Allocation of support for child
by nonresponsible adult. (1) When a dependent child lives
with one parent and another person who is not legally
responsible to support the child:
(a) The parent must declare those portions of the income
of the nonresponsible adult provided voluntarily for the
support of the child or children and the parent.
(b) Only such income which has been stipulated by the
parent to be actually available on a regular basis to meet the
needs of the parent and child or children shall be considered
in determining the income available to the parent and child
or children.
(2) Unwillingness of the nonresponsible adult to
contribute does not affect the child's eligibility for assistance.
(3) The needs of the nonresponsible adult may not be
included in the assistance unit. See chapter 388-215 WAC
Aid to Families with Dependent Children Categorical
Eligibility.
(4) The natural parent is not relieved of a legal obligation to support his/her child by contributions from the
nonresponsible adult toward the child's support.

NEW SECTION
WAC 388-218-1640 Allocation of nonassistance unit
income for support of legal dependents. The department
shall allocate the income of an excluded assistance unit
member to meet the needs of the assistance unit after
deducting:
(1) Ninety dollars per month for each employed excluded person to meet the cost of employment.
(2) An amount for the support of the parent or steppar~
ent and other dependents, ineligible for inclusion in the
assistance unit for factors other than sanction or noncooperation, not to exceed the appropriate payment standard for an
assistance unit of the same composition; and
(3) An amount for court or administratively ordered
support for a legal dependent not living in the parent's or
stepparent's home, not to exceed the lesser of the amount
actually paid or the appropriate need standard for each
dependent. The department shall consider a dependent to be
one who:
(a) Is or could be claimed for federal income tax
.purposes by the parent or stepparent; or
(b) The parent or stepparent is legally obligated to
support.

NEW SECTION
WAC 388-218-1670 Allocation of parental income to
a minor parent. The department shall allocate the income
of a nonapplying parent or stepparent to meet the needs of
the minor parent's assistance unit after deducting:
(l) Ninety dollars per month for each employed parent
or stepparent to meet the costs of employment;
(2) An amount equal to the need standard under WAC
388-250-1200 of an assistance unit comprised of the
nonapplying parent or stepparent and any other individuals
who:
(a) Are living in the home but whose needs are not
taken into consideration when determining eligibility for
AFDC, excluding sanctioned individuals or individuals who
refuse to cooperate; and
(b) Are or could be claimed by the nonapplying parent
or stepparent for federal income tax purposes;
(3) Amounts actually paid by the nonapplying parent or
stepparent to meet the needs of individuals not living in the
home who are or could be claimed as dependents for federal
income tax purposes; and
(4) Payments of alimony or child support to meet the
needs of individuals not living in the home.

NEW SECTION
WAC 388-218-1650 Allocation of support for
stepchildren. (1) A stepchild may receive income as
specified in WAC 388-218-1690 Allocation of the income of
an ineligible child.
(2) According to WAC 388-215-1620 Assistance unitsPersons excluded due to factors not related to need, when
the assistance unit does not include a stepchild's sibling or
half-sibling, the family shall have the option to:
(a) Include the stepchild as a member of the assistance
unit with all of the stepchild's income considered as available to the assistance unit; or
Proposed

NEW SECTION
WAC 388-218-1680 Allocation of income to women
in third trimester of pregnancy. (1) The department shall
use the need standard that reflects the number of people in
the family as though the child were born when applying the
WAC 388-218-1720 One hundred eighty-five percent of
need test. Include the father when residing in the client's
home.
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(2) The department shall use the payment standard that
reflects the number of people in the family as though the
child were born when applying the WAC 388-218-1740
Payment standard test. Include the father when residing in
the client's home.
(3) The department shall follow the rules specified in
WAC 388-218-1640 Allocation of nonassistance unit income
for support of legal dependents, for the allocation of income
to a woman in the third trimester of pregnancy when the
parents are married and the father resides in the client's
home.
NEW SECTION
WAC 388-218-1690 Allocation of the income of an
ineligible child. (1) A child may receive income paid to the
parent or parents or other needy caretaker relative. Such
income includes:
(a) Earned income;
(b) Allotments;
(c) Retirement benefits;
(d) Survivors and disability insurance;
(e) Veterans' benefits;
(f) Court-ordered support payments;
(g) Trust fund payments; or
(h) Other income legally designated for the benefit of an
individual child.
(2) Such income of a child ineligible to be included as
a member of the assistance unit shall be considered as
follows:
(a) If the child is ineligible due to noncooperation with
the Washington state employment opportunities programs, or
with child support enforcement if the child is a minor parent,
such child's income shall be considered available to meet the
need of the assistance unit;
(b) If the child is ineligible due to any other factor of
eligibility, none of the child's income shall be considered
available to meet the need of the assistance unit.
(3) If the income of an ineligible child or stepchild,
including a stepchild excluded from the assistance unit as
specified in WAC 388-218-1650 Allocation of support for
stepchildren, contains a portion for. such child's caretaker
relative, that portion shall be considered as available to the
assistance unit.
NEW SECTION
WAC 388-218-1695 Deeming of income-Alien
sponsorship. (1) For a period of three years following entry
into the United States, an individually sponsored alien shall
provide the state agency with any information and documentation necessary to determine the income of the sponsor that
can be deemed available to the alien, and obtain any cooperation necessary from the sponsor.
(2) For all subsections in this section, the department
shall deem the income of an individual sponsor (and the
sponsor's spouse if living with the sponsor) to be the
unearned income of an alien for three years following the
alien's entry into the United States.
(3) Monthly income deemed available to the alien from
the individual sponsor or the sponsor's spouse not receiving
AFDC or SSI shall be:
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(a) The sponsor's total monthly unearned income, added
to the sponsor's total monthly earned income reduced by
twenty percent (not to exceed one hundred seventy-five
dollars) of the total of any amounts received by the sponsor
in the month as wages or salary o.r as net earnings from selfemployment, plus the full amount of any costs incurred in
producing self-employment income in the month.
(b) The amount described in (a) of this subsection
reduced by:
(i) The basic requirements standard for a family of the
same size and composition as the sponsor and those other
persons living in the same household as the sponsor claimed
by the sponsor as dependents to determine the sponsor's
federal personal income tax liability but who are not AFDC
recipients;
(ii) Any amounts actually paid by the sponsor to persons
not living in the household claimed by the sponsor as
dependents to determine the sponsor's federal personal
income tax liability; and
(iii) Actual payments of alimony or child support, with
respect to persons not living in the sponsor's household.
(4) In any case where a person is the sponsor of two or
more aliens, the department shall divide the income of the
sponsor, to the extent they would be deemed the income of
any one of the aliens under provisions of this section,
equally among the aliens.
(5) The department shall not consider the income which
is deemed to a sponsored alien in determining the need of
other unsponsored members of the alien's family except to
the extent the income is actually available.
NEW SECTION
WAC 388-218-1700 Prospective eligibility. The
department shall determine eligibility based on the best
estimate of income and circumstances existing in the
payment month.
·
NEW SECTION
WAC 388-218-1710 Income tests. To be eligible for
AFDC, a client shall meet the following income tests:
( 1) One hundred eighty-five percent of need test, as
specified in WAC 388-218-1720 One hundred eighty-five
percent of need test;
(2) One hundred percent of need test, as specified in
WAC 388-218-1730 One hundred percent of need test; and
(3) Payment standard test, as specified in WAC 388218-1740 Payment standard test.
NEW SECTION
WAC 388-218-1720 One hundred eighty-five percent
of need test. A client whose nonexempt gross income
exceeds one hundred eighty-five percent of the standard of
need for the appropriate household size plus additional
requirements authorized for that assistance unit, shall not be
eligible for AFDC from the date specified in WAC 388-2181830 Treatment of income-Suspension of a grant.
(1) The department shall consider the income of all
members of the assistance unit and the income of natural,
adoptive, or stepparents of children in the assistance unit,
residing in the same household, in this test except for
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income specifically exempted or disregarded and in subsection (2) of this section.
(2) In determining the total income of the family, the
department shall exclude:
(a) The earned income of a child who is a full-time
student is excluded for six months per calendar year; and
(b) The first fifty dollars per month of the current
monthly support obligation of any child support collected on
the family's behalf or received by the family.
NEW SECTION
WAC 388-218-1730 One hundred percent of need
test. (1) The assistance unit's monthly nonexempt unearned
income plus monthly earned income, less allowable disregards, shall be below the appropriate state need standard plus
additional requirements.
(2) This test does not apply if the assistance unit
received assistance in one of the four months before the
month of application.
NEW SECTION
WAC 388-218-1740 Payment standard test. The
assistance unit's monthly nonexempt unearned income plus
monthly nonexempt earned income shall be below the
appropriate state payment standard plus additional requirements.
NEW SECTION
WAC 388-218-1800 Treatment of newly acquired
nonexempt income. ( 1) Income affects the grant amount
according to the provisions of:
(a) WAC 388-218-1700 Prospective eligibility;
(b) WAC 388-218-1710 Income tests;
(c) WAC 388-218-1810 Treatment of recurring income;
(d) WAC 388-218-1820 Treatment of nonrecurring
income-Lump sums;
(e) WAC 388-218-1830 Treatment of incomeSuspension of a grant;
(f) WAC 388-218-1900 Prospective budgeting; and
(g) WAC 388-218-1910 Retrospective budgeting.
(2) When the value of the income is taken into account
when determining the assistance payment, as specified in
subsection (1) of this section, assistance is continued in the
amount of the difference between the income value plus any
other income amounts and the payment standard plus
authorized additional requirements.
(3) If income is not taken into account when determining assistance payments but is subsequently discovered, an
overpayment shall be established according to chapter 388270 WAC.
(4) Rules and procedures in chapter 388-270 WAC are
followed in respect to overpayments.

income-Suspension of a grant, and the grant is terminated,
except for clients in institutions other than nursing homes.
NEW SECTION
WAC 388-218-1820 Treatment of nonrecurring
income-Lump sums. (I) The department shall consider
nonrecurring lump sum payments as income in the month
received.
(2) When the assistance unit's nonrecurrent lump sum
income, plus other income, after applicable disregards
exceeds the payment standard, plus authorized additional
requirements, the assistance unit shall be ineligible for
assistance.
(3) The department shall also apply these requirements
to the income of persons required to be included in the
assistance unit but are excluded for reasons of sanction or
noncooperation.
(4) Ineligibility shall exist for the number of full months
derived by dividing this total income by the need standard
plus authorized additional requirements.
(5) A minimum period of ineligibility shall be one
month.
(6) The department shall treat any income remaining
after this calculation is treated as income received in the first
month following the period of ineligibility.
(7) The department may shorten the period of ineligibility when the following conditions are met:
(a) An event occurs which, had the assistance unit been
receiving assistance, would result in an increase in the need
standard; or
(b) The income received, or any part thereof, has
become unavailable to the members of the assistance unit for
reasons beyond their control; or
(c) Members of the assistance unit incur, become
responsible for, and pay medical expenses.
(8) Assistance is authorized only after the events in
subsection (7)(a), (b), or (c) of this section have been
verified and current eligibility has been established.
NEW SECTION
WAC 388-218-1830 Treatment of incomeSuspension of a grant. ( 1) See chapter 388-245 WAC for
effective dates of ineligibility.
(2) The department shall suspend rather than terminate
if:
(a) The department has knowledge of or reason to
believe ineligibility would be only for one payment month;
and
(b) Ineligibility for that one payment month was caused
by income or other circumstances in the corresponding
budget month.
(3) The department shall treat a person acquiring income
during suspended status as a recipient in terms of eligibility,
not as an applicant.

NEW SECTION

NEW SECTION

WAC 388-218-1810 Treatment of recurring income.
If income is recurrent and equal to or in excess of one
month's payment level plus authorized additional requirements minus other income, the client is ineligible from the
effective date specified in WAC 388-218-1830 Treatment of
Proposed

WAC 388-218-1900 Prospective budgeting. (1)
Except as specified under subsection (5) of this section and
WAC 388-218-1910 Retrospective budgeting, the department
shall budget all income prospectively for the first two
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months of initial eligibility, including income of an individual added to an existing assistance unit.
(2) The department shall budget income prospectively
for:
(a) Assistance units in which all adult members are
elderly or disabled, as defined in WAC 388-245-2020
Monthly reporting-Definitions, and do not have:
(i) Earned income; or
(ii) Recent work history as defined in WAC 388-2452020 Monthly reporting-Definitions.
(b) Homeless assistance units as defined in WAC 388245-2020 Monthly reporting-Definitions;
(c) Migrant assistance units as defined in WAC 388245-2020 Monthly reporting-Definitions;
(3) The department shall compute the amount of the
assistance payment based on the expected income and
circumstances existing in the payment month.
(4) The department shall:
(a) Establish an overpayment if the income is underestimated; and
(b) Issue a corrective payment if the income is overestimated.
(5) The department shall budget income prospectively
for one month if:
(a) The case has been closed less than one month; and
(b) The case was closed in the first prospective month.
NEW SECTION

WAC 388-218-1910 Retrospective budgeting. (1)
The department shall retrospectively budget all income for
the first two months of initial eligibility if one of the
following exists:
(a) A case is reopened as terminated in error;
(b) An individual having had income allocated to an
assistance unit is added to that assistance unit;
(c) Assistance had been suspended as specified under
WAC 388-218-1830 Treatment of income-Suspension of a
grant, and:
(i) The initial month follows the month of suspension;
and
(ii) The family's circumstances for the initial authorization month have not changed significantly from the circumstances reported in the budget month.
(d) A case is reopened that has been closed less than
one month and was closed in the second prospective month;
and
(e) A case is reopened that has been closed less than
one month and was closed in a retrospective month.
(2) After the first two months of initial eligibility, the
department shall budget all income retrospectively for all
assistance units, except as specified under WAC 388-2181900(2) Prospective budgeting, and subsection (5) of this
section.
(3) The department shall compute the amount of
assistance based on the income or circumstances existing in
the budget month.
(4) The department shall consider all income received
during the calendar month of application approval for
retrospective budgeting purposes, except as specified under
subsection (5) of this section.
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(5) Noncontinuous income budgeted prospectively
during the first two months of eligibility shall not be
budgeted for the first and second payment month for which
retrospective budgeting is used.
NEW SECTION

WAC 388-218-1920 Determining grant amountGeneral. (I) The department shall deduct newly acquired
income from the payment level plus authorized additional
requirements to determine the grant amount unless otherwise
specified in this section or under:
(a) WAC 388-216-2850 Resources-Accumulation and
depletion of allowable cash resource reserves;
(b) WAC 388-218-1200 Exempt income types;
(c) WAC 388-218-1210 Exempt and disregarded
income-Educational assistance;
(d) WAC 388-218-1220 Disregarded income-Native
American benefits; or
(e) WAC 388-218-1230 Disregarded income types.
(2) The amount deducted shall equal the following:
(a) The net amount of the income if in cash or its
equivalent; and
(b) At least the client's equity in the quick sale value of
property other than cash.
(3) The department shall modify the rules in subsections
(1) and (2) of this section as follows:
(a) Income from the following sources affect·eligibility
only to the extent the amount causes the total value of the
resource possessed to exceed the ceiling values of the
resource:
(i) Interest on exempt savings;
(ii) Dividends from exempt stocks;
(iii) Increase in life insurance cash surrender value; and
(iv) Livestock births, etc.;
(b) The excess is considered available income; and
(c) Exempt funds representing another person's share of
household costs are exempt provided such payments are not
legally obligated child support except as provided in WAC
388-218-1720 (2)(b) One hundred eighty-five percent of
need test.
(4) The department shall apply WAC 388-218-1110
Income availability-Reduction of need, when income is
only potentially available to meet the client's requirements.
NEW SECTION

WAC 388-218-1930 Determining grant amountApplicants. (1) The department shall determine the grant
amount for the month of application by:
(a) Subtracting all nonexempt income, received or
reasonably expected to be received during the calendar
month, from the payment level plus authorized additional
requirements; and
(b) Prorating the remainder for the number of days after
grant authorization. This prorated figure is the grant amount
for the first month of eligibility.
(2) The department shall determine the grant amount for
the month following the month of initial eligibility by
subtracting all nonexempt income, received or reasonably
expected to be received during the calendar month, from the
payment level plus authorized additional requirements. The
[ 93]
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remainder is the grant amount for the second month of
eligibility.

NEW SECTION
WAC 388-219-1100 GAU exempt income. The
department shall exempt income the same as in the AFDC
program except:
(I) Irregular income up to five dollars per month shall
be exempted; .
(2) The income of an SSI recipient shall not be exempted;
(3) The AFDC exemption for nonrecurring cash gifts up
to thirty cumulative dollars received by each member of the
assistance unit per calendar quarter shall not be allowed.

NEW SECTION
WAC 388-218-1940 Determining grant amountRecipients. (I) The department shall base the grant amount
for the third month of assistance and subsequent months
upon income received in the budget and/or report month.
WAC 388-218-1900 Prospective budgeting, is an exception
to this rule.
(2) The department shall treat newly acquired income as
specified under:
(a) WAC 388-218-1700 Prospective eligibility;
(b) WAC 388-218-1710 Income tests;
(c) WAC 388-218-1800 Treatment of newly acquired
nonexempt income;
(d) WAC 388-218-1810 Treatment of recurring income;
(e) WAC 388-218-1820 Treatment of nonrecurring
income-Lump sums;
(f) WAC 388-218-1830 Treatment of incomeSuspension of a grant; and
(g) WAC 388-218-1920 Determining grant amountGeneral.

NEW SECTION
WAC 388-219-1500 GAU earned income disregards.

(I) The department shall disregard the first eighty-five

dollars plus one-half the remainder of total. gross monthly
earned income in determining eligibility for and the amount
of assistance.
(2) The department shall not allow the thirty-dollar and
one-third disregard in WAC 388-218-1450 nor the thirtydollar disregard in WAC 388-218-1460.
(3) The department shall not apply WAC 388-218-1480,
circumstances where earned income disregards are not
allowed, to GAU income.

Chapter 388-219 WAC
GENERAL ASSISTANCE-INCOME POLICIES

NEW SECTION
WAC 388-219-1600 GAU work expense disregards.

NEW SECTION

(I) As chosen by the client, the department shall deduct

work expenses from earnings using the "percentage method"
or the "actual method."
(2) If the client chooses the "percentage method," the
department shall deduct twenty percent of gross earnings or
net self-employment income.
(3) If the client chooses the "actual method," the
department shall deduct the actual cost of the following
work-related expenses when verified in writing:
(a) Personal work expenses in the form of self-employment taxes (FICA) and income taxes are deductible when
paid;
(b) Payroll deductions required by law or as a condition
of employment in the amounts actually withheld;
(c) The cost for transportation as provided under
subsection (4) of this section;
(d) Expenses which are necessary for continued employment.
(4) For transportation, the department shall allow:
(a) The cost of public transportation if it is available and
practical for the client's use:
(i) The cost includes only the charges from the
recipient's home to the stop nearest the client's employment
or training;
·
(ii) The amount allowed is the actual cost of the
common carrier based upon any reduced quantity rates which
may be available;
(iii) Public transportation includes scheduled intracity
and intercity busses, trains, boats, etc. It does not include
"for hire" vehicles, such as taxis and rental cars, unless no
other means of public transportation is available; or
(b) The cost of a private vehicle only when public
transportation is not available or practical:

WAC 388-219-0100 General assistance for pregnant
women. The department shall use the income rules for the
AFDC program in chapter 388-218 WAC to determine
financial eligibility and payment amounts for general
assistance for pregnant women (GA-S).
NEW SECTION
WAC 388-219-0200 General assistance for children.
The department shall use the income rules for the AFDC
program in chapter 388-218 WAC to determine financial
eligibility and payment amounts for general assistance for
children (GA-H) except, the department shall consider only
the income of the eligible child.
NEW SECTION
WAC 388-219-1000 General assistance-unemployable. Except as specified in this chapter, the department
shall use income rules for the AFDC program in chapter
388-218 WAC to determine financial eligibility and payment
amounts for the general assistance-unemployable program
(GA-U). The following areas are different for GAU:
( 1) Exempt income;
(2) Earned income disregards;
(3) Work expense disregards;
(4) Training expense disregards;
(5) Deeming of income of an alien's sponsor;
(6) Allocation of income;
(7) Exemption of lump sum payments;
(8) Treatment of nonrecurring income; and
(9) The income test.
Proposed
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(i) Shared rides shall be prorated on an equitable basis,
depending on the travel plan;
(ii) The cost of a vehicle shall be limited to gas, oil, and
fluids; necessary service and repairs; replacement of worn
items such as tires; registration and licensing fees; and
depreciation and interest on automobile loans;
(iii) The amount allowed shall be the total operating
cost of the vehicle times the percentage of work-related
miles driven during the month;
(iv) If the client chooses, eight cents per mile shall be
allowed to cover the work-related expense;
(v) The cost of tolls and parking required for employment.
(5) The client shall have the option to change between
the "percentage method" and the "actual method" whenever
the client reports income to the department. If the client
elects to change methods, the department shall effect the
change the first day of:
(a) The month of receipt of the income, if the change
causes ineligibility; or
(b) The payment month, if the change causes an
increase or decrease in the grant amount.
(6) The department shall not allow the ninety-dollar
work expense disregard in WAC 388-218- I 440 nor the
dependent care disregard in WAC 388-218-1470.
NEW SECTION
WAC 388-219-1700 GAU training expense disregard. ( 1) In determining net income from a training
allowance, the department shall deduct applicable GAU
earned income and work expense disregards from the gross
training allowance received.
(2) For clients enrolled in a remedial education or
vocational training course, the department shall deduct the
actual cost of uniforms and/or special clothing as priced by
the department.
~'EW

SECTION

WAC 388-219-2000 Deeming of income of an alien's
sponsor. The department shall not deem the income of an
alien's sponsor as available to the alien;
NEW SECTION
WAC 388-219-2500 Exemption of nonrecurring
income--Lump sum payments. (1) The department shall
exempt a nonrecurring lump sum payment received by the
client and used to accumulate cash reserves:
(a) The department shall exempt the difference between
the resource ceiling and the client's existing resources when
the lump sum was received. Any excess shall be considered
newly acquired income.
(b) In determining the client's existing resources, the
department shall deduct any unexpended grant moneys
received within thirty days of the date the lump sum was
received.
(c) Such exemption shall apply once for each nonrecurring lump sum received.
(2) The department shall exempt a nonrecurring lump
sum payment placed in trust for a recipient, if the lump sum
is not under the recipient's control:
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(a) The department shall exempt a disbursement made
to the recipient from the trust if the disbursement is:
(i) Made within thirty days of the date the lump sum
was received; and
(ii) Used by the client to accumulate allowable reserves;
(b) In exempting a disbursement from a trust, the
department shall exempt the difference between the resource
ceiling and the client's existing resources on hand when the
lump sum was received. Any excess shall be considered
newly acquired income.
(c) In determining the client's existing resources, the
department shall deduct any unexpended grant moneys
received within thirty days of the date the lump sum was
received.
(d) Such exemption shall apply once for each lump sum
placed in trust.
NEW SECTION
WAC 388-219-2600 GAU treatment of nonrecurring
income. (1) The department shall consider nonexempt,
nonrecurring lump-payments as newly acquired income in
the month received.
(2) If the client's newly acquired income plus any other
income, after applicable disregards is less than the payment
standard plus authorized additional requirements, the department shall continue assistance in the amount of the difference.
(3) If the client's nonrecurrent newly acquired income,
plus other income, after applicable disregards exceeds the
payment standard plus authorized additional requirements,
the department shall discontinue assistance:
(a) If such income is equal to or in excess of one
months' payment level, but less than two months' payment
level plus authorized additional requirements, the department
shall suspend assistance:
(i) Effective the first day of the payment month; and
(ii) Shall deduct the income in excess of one months'
payment standard plus authorized additional requirements
from the grant for the month following the month of
suspension.
(b) If the income, plus other income, is in excess of two
months' payment level plus authorized additional requirements, the department shall terminate assistance effective the
first day of the month of receipt of the income:
(i) Ineligibility shall continue for two months;
(ii) Upon completion of the two-month period of
ineligibility, the department shall determine eligibility for
those that reapply on the same basis as other new applicants.
(4) The department may shorten the period of ineligibility specified in subsection (3)(b) of this section, if the client
has verifiable expenses such as medical care, unforeseen
disaster or other changes in circumstances making it impossible for the applicant to live on the resource for the twomonth period of ineligibility.
(5) The department shall treat a person acquiring income
during suspended status as a recipient in terms of eligibility.
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NEW SECTION

218-1720 nor the one hundred percent of need test in WAC
388-218-1730.

WAC 388-219-3000 GAU allocation of income. The
department shall allbcate nonexempt net income to the
assistance unit of which the person is a member, except
when:
(1) The family contains two or more assistance units.
In such case, the department shall equally divide the total
nonexempt net community income between the assistance
units unless:
(a) The family prefers some other division; and
(b) The preferred division does not increase the total
amount of assistance, excluding medical care.
(2) The person lives with a nonapplying spouse. In
such case, the department shall consider the following
available to the client:
(a) The nonapplying spouse's net income from wages,
retirement benefits, or separate property to the extent that
such income exceeds a one-person payment level. In
computing the nonapplying spouse's net income, the department shall allow:
(i) GAU earned income and work expense disregards;
and
(ii) Verified court or administratively ordered support
payments made by the nonapplying spouse for legal dependents not living in the parent's home. The amount exempted
shall be the amount paid up to the one person need standard
for each such dependent.
(b) All the client's net income from wages, retirement
benefits, or separate property; and
(c) Half of all other community income.
(3) The person is in a medical institution, alcohol/drug
treatment center, congregate care facility, or adult family
home. When a person in a medical institution, alcohol/drug
treatment center, congregate care facility, or adult family
home applies for or receives a general assistance grant, the
department shall allocate income as follows:
(a) First to the appropriate payment level of the legal
dependents in the family home as stated in chapter 388-250
WAC; and
(b) Then to the needs of the person according to the
standards of assistance for each living arrangement.
(4) The person pays court or administratively ordered
support for a legal dependent not living in the parent's home.
In such case, the department shall allocate income to the
assistance unit after deducting:
(a) Applicable earned income and work expense
disregards; and
(b) Verified court or administratively ordered support
payments made for a legal dependent not living in the
parent's home. The amount exempted shall be the amount
paid up to the one-person need standard for each legal
dependent.

Chapter 388-245 WAC
MAINTENANCE OF GRANT PROGRAMS
NEW SECTION
WAC 388-245-1000 Definitions. "Adequate notice"
means a written statement of the action the department
intends to take; reasons for the intended action; policy
supporting the action; and client's rights to request a fair
hearing, including the circumstances under which assistance
is continued if a hearing is requested.
"Advance notice" means the department mails adequate
notice at least ten days before the date of action.
"Change in circumstances" is any change affecting
eligibility or continued payment of the grant previously
authorized.
"Reside permanently" means the recipient remains in a
new area for more than ninety days.
"Visit" means the absence of a recipient from his or her
area of residence for not more than ninety days.
NEW SECTION
WAC 388-245-1150 Periodic and special review of
eligibility. (I) The department shall redetermine the
eligibility of financial assistance recipients at least once in
every six months of continuous receipt of assistance. The
redetermination shall include:
(a) A review of each eligibility factor and an evaluation
of any change occurring since eligibility was previously
established or reviewed; and
(b) For AFDC recipients, a face-to-face interview at
least once every twelve months.
(2) At each periodic review of eligibility the department
shall provide the recipient information regarding:
(a) Significant changes in public assistance laws or
department rules not previously discussed which may affect
the recipient; and
(b) The recipient's legal rights and responsibilities in
connection with public assistance.
(3) The department shall complete a full review if a
sufficient number of factors have changed to require a
redetermination of eligibility.
NEW SECTION
WAC 388-245-1160 Eligibility review forms. The
department shall designate the forms that the recipient shall
complete and submit during the periodic eligibility review.
(I) The forms shall:
(a) Be the recipient's statement in support of continuing
eligibility; and
(b) Contain the recipient's written declaration that the
answers are made under the penalty of perjury.
(2) The recipient shall complete and submit the designated form to the department to continue receiving assistance.

NEW SECTION
WAC 388-219-3500 GAU income test. (I) To be
eligible for GAU, a client's total monthly nonexempt net
income shall be below the appropriate monthly payment
standard plus authorized additional requirements.
(2) The department shall not apply the AFDC one
hundred and eighty-five percent of need test in WAC 388Proposed
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(3) The department shall only require one completed
form from a family consisting of two or more assistance
units.
NEW SECTION
WAC 388-245-1170 Department action on review of
eligibility. As a result of the review of eligibility, the
department shall:
(I) Take action so that all matters pertaining to incorrect
past, current or future grants are brought into conformity
with the rules of the department; and
(2) Notify the recipient according to the rules and
procedures in this chapter when the review results in a
change in amount of grant, suspension, termination, or the
discovery of an overpayment.
NEW SECTION
WAC 388-245-1210 Program changes. The department shall authorize assistance for a person receiving
continuing assistance and applying for a grant in another
program effective the first regular warrant roll for which the
client:
(1) Is eligible for payment from the new program; and
(2) The grant under the old program is terminated.
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NEW SECTION
WAC 388-245-1315 Effective date of grant
amount-Monthly deduction of overpayment. ( 1) The
department shall start a deduction from the monthly grant
when required by WAC 388-270-1400 effective the first
regular warrant following the advance notice period provided
in WAC 388-245-1700.
(2) The department shall not begin a deduction if the
recipient requests a fair hearing regarding the monthly
deduction of overpayment during the advance notice period.
The department shall not make a monthly deduction until
after the decision on the fair hearing has been made or the
hearing request is withdrawn in writing or abandoned by the
recipient.
(3) The department shall discontinue the monthly
deduction upon timely receipt of a hearing request.
( 4) The department shall discontinue the monthly
deduction when restitution is completed.
(5) The department shall authorize payment expeditiously to compensate the recipient for an underpayment due to
an erroneous monthly deduction.
NEW SECTION
WAC 388-245-1320 Address changes to another
local office area. (1) The eligibility of a recipient who
moves from one area to another within the state is affected
only insofar as his or her need may change. A change in
residence usually involves a change in living arrangements,
requirements and/or income, and reauthorization of grant.
See WAC 388-245-1310 for effective date.
(2) The department shall presume a client intends to
reside permanently in another area when the client is absent
from his or her former residence for more than ninety days.
The department shall establish intent taking into account the
plan, wishes and actions of the client.
(3) The client's declaration of intent to return to his or
her former residence within ninety days after the date he or
she left shall be prima facie evidence that he or she is on a
visit.

NEW SECTION
WAC 388-245-1300 Change of grant amount. (1)
The department shall adjust the grant of a continuing
assistance recipient when a chance of circumstances reduces
or increases the recipient's need.
(2) The department shall notify the recipient in writing
when the department authorizes a change in grant amount.
NEW SECTION
WAC 388-245-1310 Effective date of change in grant
amount. (1) The effective date of change shall be:
(a) The date a person entered the household or the date
a person is determined eligible, whichever is later, when a
person is added to the grant.
(b) The date a sanction is removed when a person's
needs are added to a grant because he or she is being
removed from a sanction status.
(c) The date a person moves from a supplied shelter to
a renting or owning situation.
(d) The date a person moves from an institution or
congregate care facility and is otherwise eligible for a grant.
(e) The first of the month following the month in which
a change occurred, when a change in circumstances other
than income, results in an increase or reduction of the
assistance grant.
(2) The effective date of change shall never precede the
date the circumstances actually changed.
(3) See chapter 388-218 WAC for effective dates used
when budgeting income.
(4) See WAC 388-245-1510 for effective dates when a
change causes ineligibility.

NEW SECTION
WAC 388-245-1350 Redirection of warrant. (1) A
recipient eligible for continuing assistance is entitled to
regular and correct payment without undue interruption or
delay. The department shall redirect a warrant ·only when:
(a) An overpayment will occur; or
(b) The warrant will not be received by the recipient.
(2) Factors which justify redirection of a warrant are
limited to:
(a) The address of a recipient is unknown by the
department or the recipient has reported that he or she has
changed, or will change, his or her address prior to scheduled receipt of the warrant.
(b) A change in payee is required for correct receipt of
·
the. warrant.
(c) A proposed reduction, suspension, or termination of
a grant as provided in WAC 388-245-1730.
(d) A recipient has entered an institution and the
department has been notified by someone acting on his or
her behalf.
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(3) The department may redirect a warrant when an
authorization has been submitted which cannot be processed
before delivery date due to error in the authorization. The
warrant is redirected so that necessary action can be immediately .taken to continue payment in the correct amount.
(4) The department shall notify the recipient before
action is taken to redirect a warrant for any reason other than
death. Such notification shall include:
(a) The reason for the redirect action; and
(b) Assurance of correct payment, when appropriate, at
the earliest possible date.
(5) The department shall determine the recipient's
eligibility or ineligibility for the warrant at the earliest
possible date, but not later than thirty days after the date of
its issuance.
(6) The department shall:
(a) Cancel the warrant if ineligibility is determined and
notify the recipient in writing of the reason for cancellation.
(b) Release the warrant, or promptly reauthorize
payment in the correct amount if it is not in the correct
amount, according to WAC 388-245-1310.

(3) When reinstating a grant, the department shall not
issue benefits for a time period prior to the date the recipient
becomes eligible for payment.
(4) The department shall terminate a suspended grant
when:
(a) The conditions in subsection (2) of this section are
not met;
(b) The individual dies while the grant is suspended; or
(c) The individual becomes ineligible for some other
reason.

NEW SECTION
WAC 388-245-1500 Termination of grant. The
department shall terminate the grant when the recipient does
not meet the conditions required for continued eligibility.
NEW SECTION
WAC 388-245-1510 Effective date of ineligibility for
terminated grants. (1) When a change in income, including
the receipt of a lump-sum payment, causes ineligibility for
more than one month, the recipient shall be ineligible
effective the first day of the month of receipt.
(2) When the change causes ineligibility for one month
only the department shall follow WAC 388-245-1400 and
388-245-1410.
(3) When a change of circumstances other than increased income renders the assistance unit or any member of
the assistance unit ineligible, the effective date of the
recipient's ineligibility shall be the first day of the month
following the month in which the change occurred, except
for:
(a) Striking workers, see WAC 388-215-1540.
(b) Clients who receive general assistance based on the
relinquishment of a child for adoption.

NEW SECTION
WAC 388-245-1400 Suspension of grant. The
department shall suspend a grant when:
(I) The amount of the monthly grant following the
budgeting of income is less than ten dollars per month;
(2) The recipient is in a congregate care facility, adult
residential rehabilitation center, adult residential treatment
facility, adult family home, or division of developmental
disabilities group home and has income that exceeds the
payment standard but is Jess than the eligibility standard;
(3) The department has reason to believe ineligibility
caused by income or other change of circumstance in the
report month would be for one month only;
(4) A general assistance recipient enters a state mental
hospital; or
(5) A general assistance recipient's income exceeds the
payment standard for more than one month, but Jess than
two months.

NEW SECTION
WAC 388-245-1520 Reinstatement of grant terminated in error. (I) When the department changes its
decision to reduce, terminate or suspend the grant, the
department shall authorize assistance expeditiously.
(2) The department shall reauthorize a grant terminated
in error effective the first of the month in which payment
was erroneously discontinued.

NEW SECTION
WAC 388-245-1410 Reinstatement or termination of
a suspended grant. (1) The department shall determine
eligibility for the month following the month of suspense
according to WAC 388-218-1910.
(2) The department .shall reinstate a suspended grant
when:
(a) The conditions in WAC 388-245-1400 cease to exist;
(b) The recipient completes a department initiated
review of eligibility;
(c) The recipient requests reinstatement of a grant
within:
(i) Fifteen days after leaving an institution; or
(ii) Fifteen days of completing restitution of an overpayment by monthly grant deduction; or
(iii) The end of the suspense month for all other
suspense reasons; and
(d) The recipient is otherwise eligible.
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NEW SECTION
WAC 388-245-1600 Effective date adjusted by fair
hearing or court decision. ( 1) The fair hearing or court
decision will specify the effective date of eligibility or
change in the grant. Any regular grant change is made on
the first possible regular warrant roll date. See WAC 388255-1400 for payment of any adjusting grant due.
(2) When the initial or final h_earing decision is favorable to the appellant, or when the department decides in
favor of the appellant prior to the hearing, the department
shall make corrective payments retroactively to the date an
incorrect action was taken or such earlier date as is provided
under department rules.
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NEW SECTION

NEW SECTION

WAC 388-245-1610 Effective date of law or rule
change. The department shall specify the effective date of
eligibility when a change in law or departmental rules
creates a change in eligibility date or the amount of a grant.

WAC 388-245-1715 Recipient to provide information
or take action to maintain continued eligibility for
financial assistance. The department shall allow a recipient
of financial assistance not less than ten calendar days to
provide information or take a specific action that affects
continuing financial eligibility. Information necessary to
determine the recipient's eligibility may include documents
and statements verifying eligibility.
(1) The department shall request such information or
action in writing. The written request may be given to the
recipient in person or sent to the recipient's last known
address. The request shall include a statement of:
(a) The information or specific action necessary to
determine continuing eligibility;
(b) The date by which such information must be
provided or action taken; and
(c) That failure to provide such information or take such
action may result in termination or reduction of financial
assistance.
(2) The department shall take appropriate action to
reduce, suspend or terminate financial assistance, including
providing the recipient with advance and adequate notice of
adverse action as provided in WAC 388-245-1700 if, during
the ten calendar day period of time, the recipient:
(a) Does not take the action or provide the information
during the specified time period;
(b) Provides information or verification during the time
period which is inadequate; or
(c) Provides adequate information or verification which
results in reduction, suspension, or termination of financial
assistance.

NEW SECTION
WAC 388-245-1700 Written notice-Adverse actions
for recipients. (1) The department shall mail written
advance notice to recipients, at least ten days before the date
of action to terminate, suspend, or reduce benefits to
recipients of AFDC, GA, or all medical assistance programs.
The notice shall contain the:
(a) Action the department intends to take;
(b) Facts relating to the decision;
(c) Policy supporting the action;
(d) Recipient's right to request a fair hearing, including
the circumstances under which assistance is continued if a
hearing is requested; and
(e) Full translation into the primary language of the
limited English proficient recipient.
(2) The department shall provide written adequate
notice, as specified in subsection (I) of this section, when
the ten-day notice is not required per WAC 388-245-1710.
NEW SECTION
WAC 388-245-1710 Dispensation of advance notice.
The department shall not be required to provide advance
notice of action to terminate, suspend, or reduce assistance
when:
(1) The department has factual information of the death
of the client or of the assistance payee when there is no
other person available to serve as payee.
(2) A recipient has been admitted or committed to an
institution making the recipient ineligible.
(3) A client bas been placed in skilled nursing or
intermediate care or long-term hospitalization.
(4) The client's whereabouts are unknown and departmental mail directed to him or her has been returned by the
post office indicating no known forwarding address.
(5) A client is receiving assistance in another state.
(6) An AFDC child is removed from the home as a
result of a judicial determination or voluntarily placed in
foster care by his or her legal guardian.
(7) Eligibility for emergent need or for an additional
requirement is authorized for specific items for a one-month
period only and the client has been so advised.
(8) The department received a statement from the
recipient that he or she no longer wishes assistance. The
department shall immediately send adequate notice to
confirm the verbal or written request for termination.
(9) The department receives a clear statement from the
recipient giving information requiring termination, suspension, or reduction of assistance. The recipient must indicate
in writing that he or she understands the consequence of
supplying such information. The department shall provide
adequate notice stating the adverse action.
(10) The department takes action because of information
the recipient reported on the monthly report by the AFDC
recipient.

NEW SECTION
WAC 388-245-1720 Recipient provides information
or takes action during advance notice period. (I) The
department shall take appropriate action to continue financial
assistance if, during the advance notice period, the recipient:
(a) Takes the requested action; or
(b) Provides adequate information which does not result
in reduction, suspension or termination of financial assistance.
(2) The department shall provide an additional adequate
notice to the recipient if, during the advance notice period,
the recipient provides:
(a) Inadequate information; or
(b) Adequate information which results in termination,
reduction, or suspension of financial assistance.
(3) Advance notice is not required under subsection (2)
of this section.
NEW SECTION
WAC 388-245-1730 Assistance during the advance
notice period. (1) Rules for advance and adequate notice,
as provided under WAC 388-245-1000 and 388-245-1700 do
not alter rules for effective dates of eligibility, and grant
changes resulting from changes in circumstances.
(2) The department shall continue assistance unchanged
at least until the end of a required advance notice period,
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regardless of the effective dates specified in rules for
eligibility and grant changes.
(3) The department shall establish an overpayment for
assistance continued beyond the effective dates specified in
rules for eligibility and grant changes.
NEW SECTION
WAC 388-245-1740 Grant continuation pending fair
hearing. (1) The department shall not suspend, reduce, or
terminate assistance when a recipient of medical benefits,
AFDC, refugee assistance, general assistance and/or services
files a request for fair hearing according to chapter 388-08
WAC and the request:
(a) Is made within the advance notice period; and
(b) The action is not solely the result of an automatic
grant adjustment for classes of recipients required by state or
federal Jaw.
(2) The administrative Jaw judge shall determine at the
fair hearing whether the issue is one of policy, fact, or
judgment when a recipient:
(a) Requests a fair hearing within the advance notice
period to appeal the department's planned action to reduce,
suspend, or terminate assistance; and
(b) The planned action is not solely a result of an
automatic grant adjustment required by either state or federal
law.
(3) Assistance shall continue through the month in
which an initial fair hearing decision is rendered if there is
an issue of fact or judgment, including the correctness of
application of the department's rules and policy unless:
(a) The appellant requests in writing that assistance not
be continued;
(b) The request is withdrawn in writing by the client; or
(c) The request is abandoned.
(4) The department shall promptly inform the client in
writing if assistance will not be continued.
(5) Any assistance received pending a fair hearing or
hearing decision is considered to be an overpayment when
the fair hearing decision subsequently finds against the
recipient.
NEW SECTION
WAC 388-245-2010 Monthly reporting-General.
As a condition of continuing eligibility for AFDC, certain
assistance units shall report their income and circumstances
monthly.
NEW SECTION
WAC 388-245-2020 Monthly reporting-Definitions.
"Disabled" means a person who meets one of the following
criteria:
* Receives disability or blindness payments under Titles
I, II, XIV, or XVI of the Social Security Act;
* Is a veteran:
* With service-connected or nonservice-connected
disability rated or paid as total under Title 38 of the United
States Code (USC); or
* Considered in need of regular aid and attendance, or
permanently housebound under Title 38 of the USC.
Proposed

* Is a surviving spouse of a veteran and considered in
need of aid and attendance, or permanently housebound; or
a surviving child of a veteran and considered permanently
incapable of self-support under Title 38 of the USC;
* A surviving spouse or child of a veteran and entitled
to compensation for service-connected death or pension
benefits for a nonservice-connected death under Title 38 of
the USC and has a disability considered permanent under
section 22l(i) of the Social Security Act;
* Receives disability retirement benefits from a federal,
state, or local government agency, because of a disability
considered permanent under section 221 (i) of the Social
Security Act;
* Receives an annuity payment as part of the Railroad
Retirement Act of 1974 under:
* Section 2 (a)(l)(iv) and is determined eligible to
receive Medicare by the Railroad Retirement Board; or
* Section 2 (a)(l)(v) and is determined disabled based
on the criteria under Title XVI of the Social Security Act.
* Is a recipient of disability-related medical assistance
under Title XIX of the Social Security Act.
"Elderly" means a person sixty years of age or older.
"Homeless assistance unit" means an assistance unit
Jacking a fixed and regular night-time residence of whose
primary night-time residence is a:
* Supervised shelter designed to provide temporary
accommodations;
* Halfway house or similar institution providing
temporary residence for persons needing institutionalization;
* Temporary accommodation in the residence of another
person; or
* Place not designed for, or ordinarily used as, a regular
sleeping accommodation for humans.
"Migrant assistance unit" means an assistance unit
that works in seasonal agricultural employment which
requires the assistance unit to be absent from its permanent
place of residence overnight.
"Recent work history" means having received earnings
in one of the two months prior to the payment month.
NEW SECTION
WAC 388-245-2030 Monthly reportingRequirements. (1) Assistance units with earned income or
with a recent work history are required to report monthly
except:
(a) Migrant assistance units;
(b) Homeless assistance units;
(c) Assistance units with a recent work history in which
all adult members are elderly or disabled; or
(d) Assistance units with earned income or recent work
history received exclusively from college work study issued
from the following sources:
(i) Title IV of the Higher Education Amendments; or
(ii) Bureau of Indian Affairs student assistance programs.
(2) Assistance units, for purposes of mandatory monthly
reporting, include assistance units having earned income
allocated to them from individuals living with them who
have earned income or recent work history.
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(3) A client may request payment of less than the
amount for which the client qualifies. The department shall
limit the grant to the amount of the client's written stipulation.
(4) The department shall round down a grant to the next
whole dollar amount except for a client:
(a) Receiving a clothing and personal incidental allowance; or
(b) Subject to a mandatory deduction for recoupment of
an overpayment.
(5) The department shall not pay a grant of less than ten
dollars, except for a:
(a) Grant which is subject to a mandatory deduction for
.
recoupment of an overpayment;
(b) Clothing and personal incidental allowance with
budgeted income; or
(c) Reimbursement grant authorized under a supplemental Social Security interim assistance agreement.

NEW SECTION
WAC 388-245-2040 Monthly reporting-Time
frames. (1) Monthly reporting assistance units shall return
to the department a completed ·monthly report by the fifth
day of the month following the month for which the report
describes the household circumstances.
(2) Assistance units with recent work history s~all report
for three months, including the last month of earnings.
(3) Newly approved assistance units with recent_ w?rk
history shall be required to report for two months begmnmg
the month following the month of opening.
·(4) The first report month for assistance units reporting
new employment shall be the month following the month the
department becomes aware of the earnings.
NEW SECTION
WAC 388-245-2050 Monthly reporting-Adverse
actions. (1) The department shall terminate assistance when
an assistance unit fails to return a completed report by the
fifth day of the month except as provided in subsection (3)
of this section.
(2) The department shall give advance and adeq~ate
notice to the assistance unit which does not submit a
completed monthly report timely as defined in subsection (1)
of this section.
(3) If the assistance unit furnishes a completed repoi:t to
the department within ten days from the dat~ of a t~rmma
tion notice pursuant to subsection (1) of this section and
WAC 388-245-2040(1), Monthly reporting-Time frames,
the department shall:
.
(a) Accept the replacement form; and
(b) Reinstate assistance if the info~n:iat1?n ~n. the
replacement form indicates the assistance umt 1s still_ eh~1ble.
(4) If the information on the replacement form md1cates
the assistance unit is ineligible or eligible for an amount less
than the prior month's payment, the department shall give
adequate notice to the assistance unit.

NEW SECTION
WAC 388-265-1050 Grant authorization. (1) The
department shall authorize all grant payments and changes
for public assistance grants.
(2) The department shall issue payment of the new,
reopened, reinstated, or changed grant for the correct
circumstances of the client.
(3) The department shall continue payment of a grant,
in the amount authorized, until a change in the client's
circumstances causes:
(a) A change in the amount of the grant;
(b) Suspension of the grant; or
(c) Termination of the grant.
(4) The department shall reauthorize, recompute, or
.
terminate a grant when:
(a) Income, resource, or eligibility rules are amended; or
(b) Income amounts for a client are verified by the
agency providing the income.
NEW SECTION

Chapter 388-265 WAC
PAYMENT OF GRANTS
NEW SECTION
WAC 388-265-1010 Grant payment-General
.
provisions. ( 1) The department shall require t~at:
(a) Each grant shall encompass only one_ assistance. un~t,
even though there may be two or more assistance umts m
.
the same family group or household; and
(b) State-funded grant assistance programs which
include general assistance - unemployable (GA-U), _general
assistance for pregnant women (GA-X), and Alcoholism and
Drug Addiction Treatment and Support Act (ADATSA)
(GA-W) or any combination thereof, shall encompass one
assistance unit, but may be paid in separate, prorated
amounts to each person in the assistance unit.
. .
(2) The department shall:
(a) Determine the payment amount of contmumg grants
.
using the monthly standards of assistanc~; and .
(b) Make continuing grant payments m comp~iance with
advance notification requirements, except as provided under
WAC 388-245-1710.

WAC 388-265-1100 Grant payee. The department
shall make a grant payment directly to a client on the basis
of "need" as defined under WAC 388-22-030, except when
.
.
the payee is:
(1) Another person or agency actmg as protective payee
for a client;
(2) An ineligible parent, or other relative of specified
degree, acting on behalf of a child eligible for AFDC;
(3) A guardian or agent;
( 4) A vendor of goods and services supplied to the
eligible client; or
(5) A facility acting as the protective payee for an
Alcoholism and Drug Addiction Treatment and Support Act
(ADATSA) client, as specified under WAC 388-240-6100.
NEW SECTION
WAC 388-265-1150 Protective payee-General. (1)
The person chosen as the protective payee may be:
(a) A relative, friend, neighbor, clergy, or member of a
church or community service group;
(b) A person who serves with a voluntary social agency;
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(c) A home economist with a public or private organiza-

(d) A member of a practical nurse association, or other
agency;
(e) For AFDC, a staff member of a public agency
administering child welfare, health, rehabilitation, and
housing programs;
(f) A department staff member of homemaker services,
housekeeping aide program; or
·
(g) An employee of the department when another
suitable person is not available.
(2) An employee of the department shall not serve as
payee for a client in the employee's regular caseload.
(3) For a GAU client who is determined by the department to be actively addicted, the department shall select a:
(a) Department approved alcohol/drug treatment or
assessment agency;
(b) Designated staff of a community mental health
agency;
(c) Social service agency, individual, or corporation who
has a written agreement with the department to provide
protective payee services;
(d) Judicially appointed guardian or other legal representative when such appointment appears to serve the best
interests of the client; or
(e) Department employee.
(4) The department shall give preference to a specialist
in home and money management over other department
staff.
(5) To avoid conflict of interest, the protective payee
may not be:
(a) The office administrator;
(b) The employee determining the financial eligibility of
the client;
(c) The employee recommending the protective payee
plan;
(d) A vendor of goods and services dealing directly with
the client;
(e) A special investigative or resource employee;
(f) The employee authorizing payment for the client; or
(g) For AFDC, any department employee, when the
department has legal custody or the responsibility for
placement and care of the child.
(6) Standards for selecting a protective payee include,
but are not limited to:
(a) Interest and concern in the client's welfare;
(b) Ability to help the client make proper use of the
assistance payment;
(c) Accessibility to the client or client's family;
(d) Ability to establish arid maintain a positive relationship with the client and client's family; and
(e) Good character and reliability.
(7) To the extent possible, the client shall choose the
protective payee, or participate in the selection of the
protective payee.
NEW SECTION
WAC 388-265-1200 Emergency AFDC protective
payee. (1) The department shall make AFDC payment on
behalf of a child, in most circumstances, to the parent as the
caretaker relative.
Proposed

(2) The department may make payment to another
person on behalf of a child, when the caretaker relative is
not available, or does not have legal custody of the child.
(3) The department may pay AFDC to a person, other
than a relative of specified degree, acting for the caretaker
relative when the:
(a) Emergency situation is temporary;
(b) Person other than the caretaker relative, lives with,
and assumes care and supervision of a child;
(c) Emergent situation deprives a child of the care and
supervision of the caretaker relative with whom the child
lives;
(d) Emergent situation requires the department to make
and carry out new plans for the:
(i) Child's continuing care and support; and
(ii) Transfer of responsibility for the child to a more
permanent arrangement.
(4) The emergency payee is not included in the AFDC
assistance unit.
(5) The department shall provide the client with written
notice of the protective payment as described under WAC
388-265-1550.
NEW SECTION
WAC 388-265-1250 Protective or vendor payment
due to mismanagement of grant. (I) The rules in this
section do not apply to protective payment for the caretaker
relative sanctioned by the department due to the refusal or
failure of the caretaker relative to cooperate with:
(a) The job and opportunities and basic skills training
program (JOBS); or
(b) The office of support enforcement.
(2) The department shall use protective or vendor
payment for cases in which the client:
(a) Has demonstrated severe difficulty in managing
money; and
(b) For AFDC, has the capacity to learn, in a relatively
short time, to manage assistance funds to assure the proper
care of the child.
(3) The department shall authorize protective payment
to help improve management and use of money for the best
interest of the client.
(4) The department shall base a decision to establish a
protective payment plan due to the mismanagement of funds
on the evidence contained in the case record. The evidence
must be specific and clearly establish the fact that the way
in which the funds are used by the client threatens the wellbeing of the child for AFDC or the GAU/SSI client.
(5) Evidence of mismanagement includes, but is not
limited to:
(a) Continued inability to plan and spread necessary
expenditures over the usual payment period;
(b) Continued evidence that the child or GAU/SSI client
is not properly fed and clothed;
(c) For AFDC, that expenditures are made in such a
way as to threaten the chances for healthy growth and
development of the child;
(d) Medical or psychological evaluations;
(e) An alcohol/drug assessment which establishes
incapacity due to alcoholism or drug addiction;
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(f) Observation of gross physical conditions such as
extensive paralysis, serious mental retardation, continued
disorientation, or severe memory loss;
(g) Persistent and deliberate failure to meet obligations
for rent, food, and other essentials; and
(h). Repeated evictions or compiling of debts against
current mcome.
(6) The department shall provide social services assistance to accomplish the educational and constructive purposes of the protective payment plan.
(7) The department shall not use protective or vendor
payment when:
(a) The basic problem is insufficient funds rather than
management of money; or
(b) A mental or physical limitation prevents the client
from learning how to manage the client's affairs; or
. (~)A financial problem is due only to an emergent
s1tuat1on.
(8) The department shall provide the client with written
notice of the protective payment as described under WAC
388-265-1550.
(9) The department may request the attorney general file
a petition in. the superior court for the appointment of a
guardian for a child eligible for AFDC when the caretaker
relative is not using the grant adequately for the needs of the
child. Such guardianship, as provided under RCW
74.12.250, shall be:
(a) Special and limited solely for the purpose of
safeguarding the assistance grant made for the needs of a
child; and
(b) Terminated by the department on termination of the
assistance grant, or sooner, upon order of the court.

NEW SECTION
WAC 388-265-1300 Protective payment-AFDC
clients sanctioned for failure, or refusal to cooperate with
the job opportunities and basic skills training program
(JOBS). ( 1) The department shall determine if a client
certified to the JOBS program has refused, or failed to
participate in the JOBS program without good cause.
(2) The department shall require protective payment for
a client determined by the department to not have good
cause for refusing, or failing to cooperate with the JOBS
program.
(3) The department shall make direct payment to the
sanctioned client if the department, after making a reasonable effort, is unable to locate a protective payee.
(4) The department shall select a protective payee
following the criteria under WAC 388-265-1500.
(5) The department shall notify the client in writing of
protective payment as described under WAC 388-265-1550.
(6) The department shall resume direct payment to the
caretaker relative when:
(a) The department of employment security reports that
the caretaker relative no longer refuses to participate in
JOBS; or
(b) The department determines the client had good cause
for refusal to participate.
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NEW SECTION
WAC 388-265-1350 Protective payment-AFDC
clients sanctioned for failure or refusal to cooperate with
the office of support enforcement. ( 1) The department
shall determine if an AFDC client failed, or refused to
·cooperate with the office of support enforcement, to obtain
child support, without good cause, as required in WAC 388215-1440.
(2) The department shall authorize assistance to the
other eligible assistance unit members:
(a) By protective payment; or
(b) ~irectly to the sanctioned client, if the department,
~fter making reasonable efforts, is unable to locate a protective payee.
(3) The department shall:
(a) Notify the client in writing of the establishment of
a protective payment as described in WAC 388-265-1550·
(b) Select a protective payee in accordance with WAC
388-265-1150;
(c) Review, at least every three months, the manner in
which the protective payee performs;
(d) Review the sanctioned client's circumstances as
frequently as required, but at least every six months· and
(e) Notify the client of any change in cooperatio~ status.
(4) The department shall promptly resume payment to
the client when the department:
(a) Receives notice from the office of support enforcement that the client no longer refuses to cooperate with
support collection efforts; or
(b) Determines that the client has good cause not to
cooperate with the office of support enforcement.
(5) The client sanctioned for noncooperation with the
office of support enforcement does not have a right to a fair
hearing regarding:
(a) The person selected as protective payee; or
(b) The manner of disbursement.
NEW SECTION
WAC 388-265-1400 Vendor payee. (1) The department may pay assistance in whole, or in part, as a vendor
paym~nt directly to a person furnishing food, living accommodations or other goods or services to, or for, a client in
the absence of a protective payee.
(2) The client shall select the vendor, or participate in ·
the selection, to the extent possible.
·
(3) The vendor should be easily accessible to the client.
~4) Th.e department may pay a vendor payment to
provide assistance for a client when:
·
(a) A client has been served a written notice of eviction
and the department verifies that the landlord:
'
.
(i). Will not forestall eviction unless a vendor payment
1s received; and
(ii) Will not evict the client after receiving the vendor
payment;
(b) A client has been served a utility shut-off notice, and
the department verifies that the vendor:
(i) Will not forestall shut-off unless a vendor payment
is received; and
(ii) Will not shut-off the utility after receiving the
vendor payment;
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(3) The department may, after the initial review of the
AFDC plan, authorize protective payment up to a maximum
of twenty-four consecutive months. This plan must be
reviewed no less then every six months.
· (4) The review shall include an evaluation whether:
(a) Conditions justify continuation, or a modification of
the plan;
(b) The protective payee's responsibilities are being
carried out appropriately;
(c) The client can be expected to resume the payee
function; or
(d) A court appointed guardian or foster care is needed
,
because:
(i) The client cannot learn the payee functions; and
(ii) It appears the plan will continue beyond two years.

(c) A client requests in writing that a vendor payment
be made;
(d) A client dies before receiving or endorsing a warrant
and the client owes for personal and household service,
housekeeping service, or board and room. The department
shall authorize vendor payment for the amount equal the
portion of the canceled warrant actually owed to the vendor;
(e) The department determines that an AFDC client
requires protective payment due to mismanagement of the
grant under WAC 388-265-1250 and no protective payee is
available;
(f) The department determines that a client certified to
the JOBS program refused, or failed to participate, in the
JOBS program without good cause and no protective payee
is available;
(g) The department determines that a client refused, or
failed to cooperate with the office of support enforcement
without good cause and no protective payee is available.
(5) The department shall deduct the vendor payment
from the initial or regular grant, unless issuing payment in
place of a one-time grant as specified in WAC 388-2551400.

NEW SECTION
WAC 388-265-1550 Client notification of protective
payee or vendor payee. (I) The department shall notify the
client in writing when a protective or vendor payment plan
is approved. The written notice shall include:
(a) That a decision has been made to authorize protective payment;
(b) The basis for decision;
(c) The name of the protective payee or the use of
vendor payment;
(d) The effective date; and
(e) With the exception of noncooperation with the office
of support enforcement, the client's right to appeal the
decision.
(2) The department shall notify the client in writing of
any changes in the protective payment plan. The notice shall
include:
(a) The decision to change the protective payment plan;
(b) What the change is;
(c) The name of the new payee, if the change is a
different payee;
(d) The effective date of the change; and
(e) With the exception of AFDC noncooperation with
office of support enforcement, the right to a fafr hearing.
(3) The department shall notify the principals in writing
of the decision to terminate the plan. The notice shall
include:
(a) That a decision was made to terminate the plan;
(b) The reason for the decision;
(c) The effective date of termination; and
(d) With the exception of noncooperation with the office
of support enforcement, the client's right to appeal the
decision.

NEW SECTION
WAC 388-265-1450 Protective payee responsibility.

(I) The department shall define the protective payee's

responsibilities in writing. The department will provide a
copy of the protective payee's responsibilities to:
(a) The protective payee;
(b) The client; and
(c) The case record.
(2) The payee and the department share the responsibility for developing a plan to improve the client's capacity to
handle money and to evaluate the client's progress.
(3) The protective payee shall have the authority and
responsibility to make decisions about the expenditures of
the assistance payment.
(4) The teaching component for AFDC protective
payment requires that the caretaker relative participate in the
decision making to the extent of the caretaker relative's
ability to do so.
(5) The protective payee shall provide an accounting
record to the department to verify that they are spending the
assistance money on behalf of the client.
(6) The department shall review the protective payee's
accounting record and determine the appropriateness of the
expenditures.
(7) The protective payee shall return any remaining
funds to the department when the protective payee relationship is terminated for any reason.

NEW SECTION

NEW SECTION
WAC 388-265-1500 Protective payee or vendor
payee plan. (I) The department shall review the need for
protective payment and the protective payee's performance
of duties as frequently as indicated by the client's circumstances, but no less than every six months.
(2) The department shall approve a protective or vendor
payment plan for AFDC which initially does not exceed a
three-month period.
Proposed

WAC 388-265-1600 Termination of protective payee
or vendor payee payment. (1) The department may
remove a protective payee:
(a) Upon the payee's request;
(b) When a different payee is designated by the department;
(c) When the client is ready to resume the payee
function; or
(d) When a judge has appointed a guardian or other
legal representative.
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(2) Vendor payment is discontinued when:

(a) The department locates a person to serve as protective payee; or
(b) When the client is ready to resume the payee
function.
(3) If a guardian is appointed for the client the department shall change the protective payee plan and designate
the guardian as the protective payee.
NEW SECTION
WAC 388-265-1650 Protective payment-Fair
hearing rights. With the exception of noncooperation with
the office of support enforcement, a client has the right to a
fair hearing if the client is:
(1) Dissatisfied with the department's decision that a
protective payment shall be made, continued, or changed; or
(2) Dissatisfied with the protective payee selected.
NEW SECTION
WAC 388-265-1700 Confidential informationProtective payee or vendor payee. (1) The department
shall confine the release of information from the public
assistance record to the protective payee to only those facts
pertinent to the fulfillment of the payee's responsibility.
(2) The department shall explain to a prospective
protective payee the need to respect the client's right to
confidentiality.
NEW SECTION
WAC 388-265-1750 Protective payee fees. (1) The
department may authorize an additional fee, not to exceed
the five percent of the monthly one-person payment standard, to cover administrative costs of the protective payee
under the following conditions:
(a) The person serving as protective payee is not a
friend, relative, or department employee; and
(b) The person is:
(i) A GA-U client;· or
(ii) An AFDC recipient the department has determined
unable to manage assistance funds as specified in WAC 388265-1250.
(2) The department shall not allow the protective payee
to withhold money from the client's grant for payment of the
protective payee's costs or services.
NEW SECTION
WAC 388-265-1800 Warrant endorsement. (1) The
department shall write assistance warrants to show the
payee's surname first, followed by given name and initial.
(2) Each warrant must bear the personal endorsement of
the client, unless there is a power of attorney, who is
authorized to endorse and cash the client's warrant. If the
client is unable to sign, the warrant must be endorsed by the
client's mark or thumb print. The mark shall be witnessed
by two persons who give their name and address.
(3) The department cannot stop payment if someone
other than the payee cashes the warrant when the warrant
has been endorsed by the payee.
(4) A person having power of attorney may legally
endorse a warrant only when:
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(a) The client has granted power of attorney on a
properly prepared, legal document;
(b) The document is recorded in the office of the county
auditor; and
(c) Two copies of the recorded document, certified by
the county auditor, are on file with the department.
NEW SECTION
WAC 388-265-1850 Warrant delivery. (1) The client
shall receive the warrant promptly, without interruption after
the department has established eligibility and authorized a
grant.
(2) The department shall mail the warrant to the client's
address except as provided in this section.
(3) When the department authorizes a warrant for a
client whose address is unknown, the department shall mail
a letter to the last known address of the client, requesting the
client to provide the current address.
(4) A client may request in writing that the warrant be
mailed in care of the local office.
(5) The department shall redirect delivery of a warrant
to the local office as provided under WAC 388-245-1350.
NEW SECTION
WAC 388-265-1900 Warrant cancellation. (1) A
warrant not endorsed by the payee before death shall not be
endorsed by, or to, another person.
(2) A warrant payable to a deceased payee must be
returned to the department for cancellation.
(3) When a payee with dependents in the assistance unit
leaves home without endorsing a warrant, the warrant shall
be:
(a) Returned to the department for cancellation, unless
it is feasible for the dependents to hold the warrant until the
payee returns; or
(b) Returned to the department for cancellation and
reissuance to another eligible payee.
NEW SECTION
WAC 388-265-1950 Loss, theft, or destruction of a
client's warrant. (1) When the client requests issuance of
a duplicate warrant the client shall:
(a) Complete an affidavit attesting to the reported facts;
and
(b) File a report of a lost or stolen warrant with the
police.
(2) The client may report a loss or nonreceipt of a
warrant to the department prior to the filing of a police
report.
(3) The client shall promptly report loss, theft, destruction, or nondelivery of a warrant by submittal of appropriate
written report forms to the department within sixty days of
the date the warrant was due the client.
(4) The department shall:
(a) Secure all facts surrounding the report;
(b) Determine an appropriate course of action; and
(c) Inform the recipient of the action the department will
take.
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(5) The department shall promptly replace the warrant
after receiving a report of loss, theft, destruction, or nonreceipt of an unendorsed warrant.
(6) The department shall replace an unendorsed, lost,
stolen, nonreceived, or destroyed warrant:
(a) On or before the tenth of the month in which the
warrant was due; or
(b) Within five working days of the report of loss, theft,
nonreceipt, or destruction, whichever is later.
(7) The department shall replace an unendorsed warrant
which is lost, stolen, or destroyed in full. Restrictively or
specially endorsed warrants shall be deemed to be unendorsed warrants.
(8) When the client reports loss or nonreceipt sixty days
or more after the mailing date, the department may:
(a) Inquire into the circumstances of the loss or nonreceipt prior to authorization of a replacement warrant; and
(b) Notify the recipient in writing if the inquiry resulted
in a determination by the department not to replace the
reported warrant. Written notice shall include:
(i) A statement of the determination;
(ii) The reason for the determination; and
(iii) A statement of the client's right to request a fair
hearing to appeal the decision.
(9) When the client reports nonreceipt of a public
assistance warrant within six months of a prior report of
nonreceipt, the department shall:
(a) Secure all facts surrounding the report;
(b) Promptly replace the warrant;
(c) Verify the address; ·
(d) Send warrants to the client's new address, if there
has been a change of address which better ensures receipt of
the public assistance warrant;
(e) Redirect future warrants to the local office for a
period of six months if there is no change of address, or
assurance of receipt of the public assistance warrants at the
current address.
(f) The department may waive redirection if there is
hardship or other good cause not to redirect the warrant.
( 10) If the client has accepted a warrant at the local
office and then promptly reports the same warrant as lost,
stolen, or destroyed the department shall:
(a) Secure all facts surrounding the report; and
(b) Evaluate the ability of the client to manage public
assistance funds.
( 11) The department shall take appropriate action to
protect the state from loss if the original warrant is redeemed
by the state treasurer as an endorsed warrant.
NEW SECTION
WAC 388-265-2000 Loss, theft, or destruction of a
vendor warrant. ( 1) When a vendor payee reports to the
department that a warrant was not received, or that an
unendorsed warrant has been lost, stolen or destroyed, the
vendor payee shall complete an affidavit attesting to the
reported facts. The department shall:
(a) Secure all facts surrounding the report;
(b) Assess the reported facts and make a judgment as to
the validity of the report; and
(c) Determine a course of action appropriate to the.facts
of the case.
Proposed

(2) The department shall replace an unendorsed warrant
in accordance with the requirements in WAC 388-265-1950.
(3) The department shall not replace an endorsed
warrant, or cash proceeds of a warrant, lost by the vendor.
Chapter 388-500 WAC
MEDICAL DEFINITIONS
NEW SECTION
WAC 388-500-0005 Medical definitions. Unless
defined in this chapter or specifically defined in other
chapters of the Washington Administrative Code, the department shall use definitions found in the Webster's New World
Dictionary. This section contains definitions of words and
phr~s~s. the department uses in rules for medical programs.
Defrn1t1ons of words used for both medical and financial
programs are defined under WAC 388-22-030.
"AFDC-related programs" means medical only
programs for children, families and pregnant women. ·based
on Medicaid rules.
"Appli~ation" for eligibility for medical programs
means a written request to the department of social and
health services (DSHS) on a department form, from the
applicant, an authorized representative, or if the applicant is
incompetent or incapacitated, someone acting responsibly for
the applicant.
"Assignment Medicare" means the method by which
the provider receives payment for services under Part B of
Medicare.
"Assignment of rights" means the client gives the slate
the right to payment and support for medical care from a
third party.
"Assistance unit" means a person or members of a
family unit who are eligible for medical care.
. "Authorization" means official approval for department
act10n.
"Base period" means the time period used in the
limited casualty program which corresponds with the
months considered for eligibility.
"Beneficiary" means an eligible person who receives:
* A federal cash Title XVI benefit; and/or
* State supplement under Title XVI; or
* Benefits under Title XVill of the Social Security Act.
"Benefit period" means the time period used in
determining whether Medicare can pay for covered Part A
~ervice.s. A ~ene~t period ?egins the first day a beneficiary
is fum~s~ed mpa~1ent hospital or extended care services by
a quahf1ed provider. The benefit period ends when the
beneficiary has not been an inpatient of a hospital or other
· facility primarily providing skilled nursing or rehabilitation
services for sixty consecutive days. There is no limit to the
number of benefit periods a beneficiary may receive.
Benefit period also means a "spell of illness" for Medicare
payments.
"Cabulance" means a for-hire vehicle designed and
used to transport a person confined to a wheelchair or
persons otherwise physically restricted.
"Carrier" means an organization contracting with the
federal government to process claims under Part B of
Medicare.
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"Categorical assistance unit (CAU)" means one or
more family members whose eligibility for medical care is
determined separately or together based on categorical
relatedness.
"Categorically needy" means the status of a person
who is eligible for medical care under Title XIX of the
Social Security Act and is:
* A client receiving or eligible to receive cash assistance under:
* Aid to families with dependent children (AFDC);
* Supplemental security income (SSI), including a
grandfathered person and a person with an essential spouse:
* State supplement;
* Continuing state-funded cash assistance who is blind
or disabled under SSI criteria, as described under WAC 388511-1115; or
* Special categories.
* A financially eligible person under twenty-one years
of age who would be eligible for AFDC but does not qualify
as a dependent child and who is in:
* Foster care;
* Subsidized adoption;
* A nursing facility or intermediate care facility for
mentally retarded; or
* An approved inpatient psychiatric facility.
* A person who would be eligible for cash assistance
except for the person's institutional status.
* A person who is SSI categorically related and would
not be eligible for cash assistance if the person was not
institutionalized and whose gross income does not exceed the
three hundred percent SSI benefit cap.
* A qualified severely impaired disabled person under
sixty-five years of age who works.
* A person during a temporary period who lost AFDC
because of increased earnings, increased hours, loss of
earned income disregards, or by receiving child or spousal
support payments.
*A pregnant woman:
* Who meets AFDC financial eligibility standards;
* Who would qualify for AFDC if the baby was already
born;
* Whose family income does not exceed one hundred
eighty-five percent of the federal poverty level; or
* Who was eligible for and receiving Medicaid while
pregnant continues to be eligible for a sixty-day postpartum
period that extends through the month that contains the
sixtieth day after birth.
* An infant until the infant's first birthday when the
infant lives with the mother and the mother was Medicaid
eligible at the time the infant was born;
* An infant under one year of age whose family income
does not exceed one hundred eighty-five percent of the
federal poverty level;
* A child under six years of age or until the child is no
longer an inpatient if the inpatient stay began before six
years of age and whose family income does not exceed one
hundred thirty-three percent of the federal poverty level.
* A child born after September 30, 1983, who has
attained six years of age or until the child is no longer an
inpatient if the inpatient stay began before eighteen years of
age, but not attained eighteen years of age whose family
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income does not exceed one hundred percent of the federal
poverty level.
* A child up to eighteen years of age or until the child
is no longer an inpatient if the inpatient stay began before
eighteen years of age, born before September 30, 1983, with
income allowed by AFDC.
* A certain widow, widower, and other qualified person
who fails to meet SSI standards because of Social Security
coverage or increase in Social Security coverage.
* A Medicare-eligible person whose income does not
exceed one hundred percent of the federal poverty level and
whose resources do not exceed twice the SSI resource
eligibility level.
* A disabled working person entitled to enroll in
Medicare Part A, whose income does not exceed two
hundred percent of the federal poverty level and whose
resources do not exceed twice the SSI resource eligibility
level.
* An alien as defined under WAC 388-510-1020; or
* A person whose categorical eligibility is protected by
statute.
"Children's health program" means a state-funded
medical program for children under eighteen years of age:
* Whose family income does not exceed one hundred
percent of the federal poverty level; and
* Who are not otherwise eligible under Title XIX of the
Social Security Act.
"Client" means an applicant for or recipient of DSHS
medical care programs.
"Coinsurance-Medicare" means the portion of reimbursable hospital and medical expenses, after subtraction of
any deductible, which Medicare does not pay. Under Part
A, coinsurance is a per day dollar amount. Under Part B,
coinsurance is twenty percent of reasonable charges.
"Community services office (CSO)" means an office
of the department which administers social and health
services at the community level.
"Copayment" means a fixed dollar amount that is the
responsibility of the client.
"Couple" means, for the purposes of an SSI-related
client, an SSI-related client living with a person of the
opposite sex and both presenting themselves to the community as husband and wife. The department shall consider the
income and resources of such couple as if the couple were
married.
"Deductible-Medicare" means an initial specified
amount that is the responsibility of the client.
* "Part A of Medicare-inpatient hospital deductible"
means an initial amount of the medical care cost in each
benefit period which Medicare does not pay.
* "Part B of Medicare-physician deductible" means
an initial amount of Medicare Part B covered expenses in
each calendar year which Medicare does not pay.
"Delayed certification" means a department approval
of a person's eligibility for medicaid made after the established application processing time limits.
"Department" means the state department of social and
health services.
"Early and periodic screening, diagnosis and treatment (EPSDT)" also known as the "healthy kids" program,
means a program providing early and periodic screening,
diagnosis and treatment to persons under twenty-one years
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of age who are eligible for Medicaid or the children's health
program.
"Electronic fund transfers" means automatic bank
deposits to a client's account.
"Emergency medical condition" means a medical
condition (including labor and delivery) manifesting itself by
acute symptoms of sufficient severity (including severe pain)
such that the absence of immediate medical attention could
reasonably be expected to result in:
* Placing the patient's health in serious jeopardy;
* Serious impairment to bodily functions; or
* Serious dysfunction of any bodily organ or part.
"Emergency medical expense requirement" means a
specified amount of expenses for emergency medical
conditions that a client must incur prior to certification for
the medically indigent program.
"Essential spouse" see "spouse."
"Extended care patient" means a recently hospitalized
Medicare patient needing relatively short-term skilled nursing
and rehabilitative care in a skilled nursing facility.
"Garnishment" means withholding an amount from
earned or unearned income to satisfy a debt or legal obligation.
"Grandfathered client" means:
* A noninstitutionalized person who meets all current
requirements for Medicaid eligibility except the criteria for
age, blindness, or disability; and
* Was eligible for Medicaid in December 1973 as aged,
blind, or disabled, whether or not the person was receiving
cash assistance in December 1973; and
*Continues to meet the criteria for blindness or
disability and other conditions of eligibility used under the
Medicaid plan in December 1973; and
* An institutionalized person who was eligible for
Medicaid in December 1973 or any part of that month, as an
inpatient of a medical institution or resident of an intermediate care facility that was participating in the Medicare
program and for each consecutive month after December
1973 who:
* Continues to meet the requirements for Medicaid
eligibility that were in effect under the state's plan in
December 1973 for institutionalized persons; and
* Remains institutionalized.
"Health insuring organization (HIO)" means an entity
that arranges and pays for medical services provided to an
eligible enrolled client in exchange for a premium or
subscription charge paid by the department on a prepaid
capitation risk basis.
"Health maintenance organization (HMO)" means an
entity that provides comprehensive medical services directly
to an eligible enrolled client in exchange for a premium paid
by the department on a prepaid capitation risk basis.
"Healthy kids," see "EPSDT."
"Home health agency" means an agency or organization certified under Medicare to provide comprehensive
health care on a part-time or intermittent basis to a patient in
the patient's place of residehce.
"Hospital" means an institution licensed as a hospital
by the official state licensing authority.
"Income" means, for an SSI-related client, cash,
property or service which the client can apply directly, by
Proposed

sale, or conversion to meet the client's needs for food,
clothing, and shelter.
* "Earned income" means gross wages for services
rendered or net wages from self-employment.
* "Unearned income" means all other income.
"Institution" means an establishment which furnishes
food, shelter, medically-related services, and medical care to
four or more persons unrelated to the proprietor. This
includes medical facilities, nursing facilities, and institutions
for the mentally retarded, but does not include correctional
institutions.
* "Institution-public" means an institution that is the
responsibility of a governmental unit or over which a
governmental unit exercises administrative control.
* "Institution for mental diseases" means an institution primarily engaged in providing diagnosis, treatment, or
care of persons with mental diseases including medical
attention, nursing care, and related services.
* "Institution for the mentally retarded or a person
with related conditions" means an institution that:
* Is primarily for the diagnosis, treatment or rehabilitation of the mentally retarded or a person with related
conditions; and
* Provides, in a protected residential setting, on-going
care, twenty-four hour supervision, evaluation, and planning
to help each person function at the greatest ability.
* "Institution for tuberculosis" means an institution
for the diagnosis, treatment, and care of a person with
tuberculosis.
* "Medical institution" means an institution:
* Organized to provide medical care, including nursing
and convalescent care;
* With the necessary professional personnel, equipment
and facilities to manage the health needs of the patient on a
continuing basis in accordance with acceptable standards;
* Authorized under state law to provide medical care;
and
* Staffed by professional personnel. Services include
adequate physician and nursing care.
"Intermediary" means an organization having an
agreement with the federal government to process Medicare
claims under Part A.
"Legal dependent" means a person whom another
person is required by Jaw to support.
"Limited casualty program (LCP)" means a medical
care program for medically needy as defined under WAC
388-500-0320 and for medically indigent as defined under
WAC 388-500-0370.
"Medicaid" means the federal aid Title XIX program
under which medical care is provided to:
* Categorically needy as defined in WAC 388-500-0310
and 388-500-1100; or
* Medically needy as defined in WAC 388-500-0320.
"Medical assistance" means the federal aid Title XIX
program under which medical care is provided to the
categorically needy as defined in WAC 388-500-0310 and
388-500-1100.
"Medical assistance administration (MAA)" means
the unit within the department of social and health services
authorized to administer the Title XIX Medicaid and the
state-funded medical care programs.
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"Medical assistance unit (MAU)" means one or more
family members whose eligibility for medical care is
determined separately or together based on financial responsibility.
"Medical care services" means the limited scope of
care financed by state funds and provided to general assistance (GAU) and ADATSA clients.
"Medical consultant" means a physician employed by
the department.
"Medical facility" see "Institution."
"Medically indigent (Ml)" means a state-funded
medical program, part of the limited casualty program, for
a person with limited income and resources who has an
emergency medical condition.
"Medically necessary" is a term for describing requested service which is reasonably calculated to prevent, diagnose, correct, cure, alleviate or prevent worsening of
conditions in the client that endanger life, or cause suffering
or pain, or result in an illness or infirmity, or threaten to
cause or aggravate a handicap, or cause physical deformity
or malfunction, and there is no other equally effective, more
conservative or substantially less costly course of treatment
available or suitable for the client requesting the service.
For the purpose of this section, "course of treatment" may
include mere observation or, where appropriate, no treatment
at all.
"Medically needy (MN)" is the status of a person who
is eligible for a federally matched medical program under
Title XIX of the Social Security Act, who, but for income
and/or resources above the categorically needy level, would
be eligible as categorically needy.
"Medicare" means the federal government health
insurance program for certain aged or disabled clients under
Titles II and XVIII of the Social Security Act. Medicare has
two parts:
* "Part A" covers the Medicare inpatient hospital, posthospital skilled nursing facility care, home health services,
and hospice care.
* "Part B" is the supplementary medical insurance
benefit (SMIB) covering the Medicare doctor's services,
outpatient hospital care, outpatient physical therapy and
speech pathology services, home health care, and other
health services and supplies not covered under Part A of
Medicare.
"Month of application" means the calendar month a
person files the application for medical care unless the
application is for the medically needy program, then, at the
person's request and if the application is filed in the last ten
days of that month, the month of application may be the
following month.
"Nursing facility" means any institution or facility the
department of health licenses as a nursing facility, or a
nursing facility unit of a licensed hospital, that the:
* Department certifies; and
* Facility and the department agree the facility may
provide skilled nursing facility care.
"Outpatient" means a nonhospitalized patient receiving
care in a hospital outpatient or hospital emergency department, or away from a hospital such as in a physician's
office, the patient's own home, or a nursing facility.
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"Patient transportation" means client transportation to
and from covered medical services under the federal Medicaid and state medical care programs.
"Physician" means a doctor of medicine, osteopathy, or
podiatry who is legally authorized to perform the functions
of the profession by the state in which the services are
performed.
"Professional activity study (PAS)" means a compilation of inpatient hospital data by diagnosis and age, conducted by the commission of professional and hospital activities,
to determine the average length of hospital stay for patients.
These data were published in a book entitled, Length of Stay
in PAS Hospitals, Western. The department has adopted this
book as the basis for authorizing payment for the maximum
number of inpatient hospital days for clients of state-funded
programs, or where no memorandum of understanding with
a professional review organization (PRO) exists.
"Professional review organization for Washington
(PRO-W)" means the state level organization responsible for
determining whether health care activities:
* Are medically necessary;
* Meet professionally acceptable standards of health
care; and
*Are appropriately provided in an outpatient or
institutional setting for beneficiaries of Medicare and clients
of Medicaid and maternal and child health.
"Prosthetic devices" mean replacement, corrective, or
supportive devices prescribed by a physician or other
licensed practitioner of the healing arts within the scope of
his or her practice as defined by state law to:
* Artificially replace a missing portion of the body;
. * Prevent or correct physical deformity or malfunction;
or
* Support a weak or deformed portion of the body.
"Provider" or "provider of service" means an
institution, agency, or person:
* Having a signed agreement with the department to
furnish medical care and goods and/or services to clients;
and
* Eligible to receive payment from the department.
"Retroactivity" means the period of no more than three
calendar months before the application month of an otherwise eligible person under the Federal aid Title XIX program.
"Spell of illness" see "benefit period."
"Spenddown" means the process by which a person
uses incurred medical expenses to offset income and/or
resources to meet the financial standards established by the
department.
"Spouse" means:
* "Community spouse" means a person living in the
community and married to an institutionalized person or to
a person receiving services from a home and communitybased waivered program.
* "Eligible spouse" means an aged, blind or disabled
husband or wife of an SSI-eligible person with whom such
spouse lives.
* "Essential spouse" means, for the purposes of SSI,
a spouse whose needs were taken into account in determining the need of an old age assistance (OAA), aid to the blind
(AB), or disability assistance (DA) client for December
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1973, who continues to live in the home and to be the
spouse of such client.
* "Ineligible spouse" means the husband or wife of an
SSI-eligible person, who lives with the SSI-eligible person
and who has not applied or is not eligible to receive SSL
* "Institutionalized spouse" means a married person
in an institution or receiving services from a home or
community-based waivered program.
* "Nonapplying spouse" means the husband or wife,
who has not applied for assistance, of an SSI-eligible person.
"SSI-related" means an aged, blind or disabled person.
"State office or SO" means the medical assistance
administration of the department of social and health
services.
"Supplemental security income (SSI) program, Title
XVI" means the federal grant program for aged, blind, and
disabled established by section 301 of the Social Security
amendments of 1972, and subsequent amendments, and
administered by the Social Security Administration (SSA).
"Supplementary payment (SSP)" means the state
money payment to persons receiving benefits under Title
XVI, or who would, but for the person's income, be eligible
for such benefits, as assistance based on need in supplementation of SSI benefits. This payment includes:
* "Mandatory state supplement" means the state
money payment to a person who, for December 1973, was
a client receiving cash assistance under the department's
former programs of old age assistance, aid to the blind and
disability assistance; and
* "Optional state supplement" means the elective state
money payment to a person eligible for SSI benefits or who,
except for the level of the person's income, would be
eligible for SSI benefits.
"Third party" means any entity that is or may be
liable to pay all or part of the medical cost of care of a
federal Medicaid or state medical care client.
"Title XIX" is the portion of the federal Social Security
Act that authorizes grants to states for medical assistance
programs. Title XIX is also called Medicaid.
"Transfer" means any act or omission to act when title
to or any interest in property is assigned, set over, or
otherwise vested or allowed to vest in another person;
including delivery of personal property, bills of sale, deeds,
mortgages, pledges, or any other instrument conveying or
relinquishing an interest in property. Transfer of title to a
resource occurs by:
* An intentional act or transfer; or
* Failure to act to preserve title to the resource.
"Value-fair market" means, for SSI-related medical
eligibility, the current value of a resource at the going price
for which the resource can reasonably be expected to sell on
the open market in the particular geographic area involved.
"Value of compensation received" means, for SSIrelated medical eligibility, the gross amount paid or agreed
to be paid by the purchaser.
"Value-uncompensated" means, for SSI-related
medical eligibility, the fair market value of a resource minus
the amount of compensation received in exchange for the
resource.
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NEW SECTION
WAC 388-501-0105 Applicability. These rules are
applicable to determination of eligibility under medical care
programs authorized through chapter 74.09 RCW.
NEW SECTION
WAC 388-501-0110 Purpose of the medical care
program. The department of social and health services
through the medical assistance administration (MAA)
provides medical care programs to meet the health care
needs of:
(I) Categorically needy eligible persons as defined in
WAC 388-503-0310.
(2) Medically needy eligible persons as defined in WAC
388-503-0320.
(3) Medically indigent eligible persons as defined in
WAC 388-503-0370.
( 4) General assistance-unemployable (GAU) cash
assistance clients as defined in WAC 388-503-0350.
(5) ADATSA cash assistance clients and ADATSA
medical eligible persons as defined in WAC 388-503-0350.
(6) Children's health eligible persons as defined in
WAC 388-509-0920.
NEW SECTION
WAC 388-501-0125 Requirements for advance
directives. (1) Each hospital, nursing facility, provider of
home health care or personal care services, hospice program,
or health maintenance organization receiving Medicaid funds
shall as providers under this section:
(a) Maintain written policies and procedures concerning
a person's right to make medical decisions including advance
directives;
(b) Provide written information to all adults as defined
in RCW 26.28.010 and 26.28.015 receiving medical care by
or through the provider or organization to include the
person's right to:
(i) Make decisions concerning the person's medical
care;
(ii) Accept or refuse surgical or medical treatment; and
(iii) Formulate advance directives.
(c) Provide written information to all adults on policies
concerning implementation of these rights;
(d) Document in the person's medical record whether or
not the person has executed an advance directive;
(e) Not condition the provision of care or otherwise
discriminate against a person based on whether or not the
person has executed an advance directive;
(f) Ensure compliance with the requirements of chapters
11.94, 68.50, and 70.122 RCW concerning advance directives.
(g) Provide for educating staff and the community on
the requirements for advance directives.
(2) For the purpose of this section, the term "advance
directive" means a voluntarily written instruction, such as a
living will, durable power of attorney for health care, or
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anatomical gift recognized under state law (whether statutory
or as recognized by the courts of the state) and relating to
the provision of such care when the person is incapacitated.
(3) The written material distributed by the providers as
defined concerning medical decision making shall summarize state law found in statute and case law and may include
the actual law, copies of the statute, case law, or forms.
(4) The provider as defined shall give information
concerning these rights to adults as follows:
(a) Hospitals at the time of the person's admission as an
inpatient;
(b) Nursing facility at the time of the person's admission as a resident;
(c) Provider of home health care or personal care
services before the person comes under the care of the
provider;
(d) Hospice program at the time of the initial receipt of.
hospice care by the person in the program; and
(e) Health maintenance organization at the time of
enrollment of the person with the organization.
(5) This section shall not be construed to require any
physician to implement an advance directive, when the
physician objects on the basis of conscience. When the
physician refuses to implement the directive, the physician
shall make a good faith effort to transfer the person to
another physician who will implement the person's directive.
(6) When a person in a comatose or otherwise incapacitated state, unable to receive information or to say whether
an advance directive has been executed, comes under the
care of a provider, the provider shall include information
concerning advance directives with materials about the
provider's policies and procedures to the families or to the
surrogates or other concerned persons of the incapacitated
person as specified under RCW 7.70.065. The provider shall
be obligated to provide this information to the person once
the person is no longer incapacitated.
(7) When a person is incapacitated or otherwise unable
to receive information or articulate whether such person has
executed an advance directive and no one comes forward
with a previously executed advance directive, the provider
shall document in a person's file that the person was unable
to receive information and was unable to communicate
whether an advance directive exists.
(8) When the patient or a relative, surrogate, or other
interested person presents the provider with a copy of the
person's advance directive, the provider shall comply, except
as specified under subsection (5) of this section, with the
advance directive.

(a) In the conduct of such audits or investigations, the
secretary or authorized representative may examine only
those records or portion thereof, including patient records,
pertaining to services rendered by a health care provider and
reimbursed by the department. Copies of, but not original,
records shall be removed from the premises of the health
care provider. The secretary shall destroy all copies of client
medical records made during an audit or investigation. This
destruction will take place not later than ninety days after the
date when no further actions, concerning a particular audit,
can be taken or are going to be taken by the department, the
provider, or the courts. The department shall notify the
provider in writing that such destruction has taken place.
(b) The department shall give twenty days advance
notice to a provider that the patient medical records are to be
audited for compliance with program rules and standards.
This notice shall not:
(i) Apply to provider investigations for fraudulent or
abusive practices; and
(ii) Include names of patient files to be reviewed. For
the purposes of this section, prescriptions or records of drugs
dispensed are not to be defined as patient medical records.
( c) The department shall work with the provider to
minimize inconvenience and disruption of health care
delivery.
(2) Based upon the findings of an audit, investigation,
or other proceeding, the secretary or authorized. representative may order repayment of excess benefits or payments
received by the provider, plus interest on the amount of
excess benefits and assess civil penalties as provided for in
chapter 74.09 RCW. The department shall assess civil
penalties in an amount not to exceed three times the amount
of excess benefits or payments received by the provider.
(3) When the department imposes a civil penalty or
suspends or terminates a provider from the program, the
department shall give written notice of the action taken to
the appropriate licensing agency and/or disciplinary board.
The department may refer to the appropriate disciplinary
board providers who have demonstrated a significant
noncompliance with the provisions of the medical care
program through the results of an audit, investigation, or
utilization review function. The Washington state medical
disciplinary board shall generally serve in an advisory
capacity to the secretary in the conduct of audits or investigations of physicians.
(4) The secretary or authorized representative shall refer
all cases to the appropriate prosecuting authority for possible
criminal action where the department finds substantial
evidence supporting a finding of fraud. Prima facie evidence
does not, in itself, provide a substantial basis for criminal
prosecution.

NEW SECTION
WAC 388-501-0130 Administrative controls. The
department shall establish and enforce such administrative
controls as may be necessary to prevent abuses by vendors
or clients including, but not limited to, determination of need
for and duration of services, assurance of justification of
services, reasonableness of costs, and operation of the
program within limits of the legislative appropriation.
(I) The department shall conduct audits and investigations of providers of medical and other services provided as
authorized by chapter 74.09 RCW to determine compliance
with the rules and regulations of the program.
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NEW SECTION
WAC 388-501-0135 Patient requiring regulation. (I)
The department shall operate a patient requiring regulation
(PRR) program to identify a client overutilizing, unnecessari1y, or inappropriately obtaining medical care under the
federally funded and state-funded medical programs. The
department may restrict such a client to a single primary care
provider and pharmacy for medical care.
(2) The purpose of the PRR program shall be to:
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(a) Protect the client's health and safety;
(b) Provide continuity of medical care;
(c) A void duplication of services by providers;
(d) Avoid excessive, contraindicated, or potentially
harmful use of prescription medications.
(3) For the purposes of this section, "primary care
provider (PCP)" means a:
(a) Physician specializing in internal or general medicine; or
(b) Physician or advanced registered nurse practitioner
specializing in adult health care or family practice who
agrees to provide, manage, and coordinate an eligible client's
medical care.
(4) The department shall designate staff to determine the
client's overuse, inappropriate, or unnecessary usage of
medical care by reviewing medical assistance administration
(MAA) payment records and other medical information.
(5) Nurse advisors, physicians and pharmacy consultants, and the drug utilization and education (DUE) council
shall establish the medical review guidelines and reference
sources that the department uses for such determinations.
(6) The department established the following levels of
utilization during a three-month period as medical review
guidelines for the PRR program:
(a) Services from four different physicians;
(b) Prescriptions from four different pharmacies;
(c) Ten prescriptions received;
(d) Two emergency room visits;
(e) Four prescribers.
(7) Medical assistance administration shall notify the
client in writing that the client is assigned to PRR, when the
information indicates the client overuses medical services, or
uses medical services inappropriately or unnecessarily as
determined by the department's review of the:
(a) Records which indicate a client's use of medical
services exceed the guidelines under subsection (6) of this
section; and
(b) Client's diagnoses, the history of services provided
or other medical information supplied by the health care
provider.
(8) The department shall notify the client of the right to:
(a) A fair hearing as required under chapter 388-08
WAC; and
(b) Continue not restricted when a fair hearing is timely
requested.
(9) A client shall respond to the department's notice
within twenty calendar days by:
(a) Selecting a PCP and pharmacy;
(b) Requesting assistance in selecting a PCP and
pharmacy; or
(c) Submitting additional medical information.
( 10) The department shall assign a PCP and pharmacy
for any client who fails to select a PCP and pharmacy within
twenty calendar days, unless the client requests a fair
hearing. ·Tue selected or assigned PCP and pharmacy shall
be located in the client's local geographic area or be reasonably accessible to the client.
(11) The client shall not change a selected PCP or
pharmacy for six months except when the:
(a) Client moves to a new residence outside the designated geographic area of the providers;
Proposed

(b) PCP or pharmacy moves from the client's geographical area;
(c) PCP or pharmacy refuses to continue as the designated provider; or
(d) Client selects a PCP or pharmacy other than the
department-assigned PCP or pharmacy under subsection (9)
of this section.
(12) The department shall assign a client to the program
for a period of twenty-four months and shall review the
client's utilization at the end of the twenty-four-month
period. The client shall remain restricted if the client
continues to meet the overutilization criteria in subsection (6)
of this section and shall be reviewed at least twenty-four
months thereafter.
( 13) When the department designates a PCP and
pharmacy for the client, the department shall issue a medical
identification card identifying the client as a patient requiring
regulation.
(14) When an emergency occurs as defined under WAC
388-500-0005, a provider other than the selected PCP may
see the client.
(15) The PCP may refer the client to a specialist.
(16) The department shall only pay for MAA-covered
services authorized by the PCP, referred specialist, or
selected pharmacy. The department shall apply billing
limitations as described under WAC 388-87-010 and 388-87015.
(17) The client shall be responsible for payment Of
covered services not authorized by the PCP, referred
specialists or selected pharmacist.
NEW SECTION
WAC 388-501-0140 Fraud. Any person who by
means of willfully false statement or representation or by
impersonation or other fraudulent device or failure to reveal
resources as required obtains or attempts to obtain medical
care to which the person is not entitled shall be guilty of
larceny. See WAC 388-22-030 for the meaning of "intentional overpayments."
NEW SECTION
WAC 388-501-0150 Confidential records. The
department shall consider medical and administrative records
pertaining to applications and services rendered to clients
confidential. The department shall prohibit disclosure of
information contained in such records, files, papers and
communications except for purposes directly connected with
the administration of the public assistance and medical care
programs.
NEW SECTION
WAC 388-501-0160 Exception to policy. A client
request for an exception to policy for medical care services
denied by strict application of a rule or regulation shall
require approval by medical assistance administration. See
WAC 388-200-1150 for exception to policy procedures.
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NEW SECTION

WAC 388-501-0165 Medical services request. (1)
The department shall evaluate the request for medical
services described under WAC 388-529-2910.
(2) The department shall base a decision to appro_ve or
deny a service on obtainable evidence that estabh~hes
whether the service is "medically necessary" as defined
under WAC 388-500-0005.
(a) In each case, the department shall:
(i) Make an individualized decision whether a requested
service is "medically necessary"; and
(ii) Base such decision only on information contained in
the client's file.
(b) The evidence must be sufficient to determine that
the requested service is or is not "medically necessary," and
may include:
.
. .
(i) A physiological description of the disease, mJury,
impairment, or other ailment;
(ii) Pertinent laboratory findings;
(iii) X-ray reports;
(iv) Patient profiles; and
.
(v) Other objective medical information, including but
not limited to medically acceptable clinical findings and
diagnoses resulting from physical or mental examinatio~s.
(3) In deciding to approve or deny a durable medical
equipment or prosthetic device request, the departm~nt shall
give substantial weight to objective medical ~n~ormatJon: ~nd
conclusions based thereon, from an exammmg physician
responsible for the client's diagnosis or treatment or both
when:
(a) There is an uncontradicted and adequately substantiated conclusion of an examining physician that the requested
service is "medically necessary." The department shall
accept the examining physician:s conclusion unl~ss ~he
department presents specific detailed r~asons for reJec~mg
that conclusion that are consistent with sound medical
practice and supported by objective medical information in
the client's file.
(b) Two or more examining physicians provide conflicting medical information on conclusions about whether ~he
requested durable medical equipment or a prosthetic device
is "medically necessary." The department may conclude the
durable medical equipment or a prosthetic device is not
"medically necessary" only if the department enumerates
specific reasons for its conclusion that are supported by
objective medical information in the client's file.
(4) The department shall deny a requested service when
the service is:
(a) Not medically necessary as defined under WAC 388500-0005;
(b) Generally regarded by the medical profession as
experimental in nature or as unacceptable treatment; ~r.
(c) Unless the client demonstra~es through suf~1c1ent
objective clinical evidence the existence .of part1_cular
circumstances rendering the requested service medically
necessary; or
(d) Not a covered service.
(5) The department shall:
.
.
(a) Approve or deny all requests for medical services
within fifteen days of the receipt of the request; or
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(b) Return a request to the requesting provider when the
information submitted is insufficient for a determination of
medical necessity and the requested service is a covered
service. The department shall make a request for justifying
additional information from the requesting provider within
fifteen calendar days of the original receipt. If additional
information is:
(i) Not received by the department within thirty days of
the date requested, the department shall deny the original
request within five days after the thirty-day period on the
basis of insufficient justification of medical necessity;
(ii) Received by the department, the department shall
make a final determination on the request within five
working days of the receipt of the additional informat~~n.
(c) Send to the client a copy of the request for add1uonal information justifying medical necessity for durable
medical equipment or a prosthetic device.
(6) When the department denies a request for medical
services, including all or part of a requested service, the
department shall, within five working days of the decisi?n,
give the client and the provider written notice of the demal.
The department shall ensure the notice states:
(a) The WAC references used as a basis for the decision;
(b) A summary statement of the specific facts the
department relied upon for the decision;
.
(c) An explanation of the reasons for the denial,
including the reasons why the specific facts relied on did not
meet the requirements for approval;
(d) When required under subsection (3) of this section,
a specific statement of the reasons and supporting facts for
rejecting any medical information or conclusions of an
examining physician;
(e) The client's right to a fair hearing if the request is
. made within ninety days of the receipt of the denial;
(t) The instructions on how to request the hearing;
(g) The client may be represented at the. hearing by
legal counsel or other representative;
(h) Upon the client's request, the name and address of
the nearest legal services office; and
(i) If a fair hearing is requested, a medical assessment
from other than the person involved in making the original
decision may be obtained at the department's expense.
NEW SECTION

WAC 388-501-0170 Third party resources. (I) A
client shall use all third party resources available to the
client for the payment of medical care to the fullest possible
extent before the department pays for medical care.
(2) Supplemental services:
.
(a) Are services beyond those covered by the medical
care programs;
.
(b) Are not to be required, implied, or otherwise by the
provider for the client to receive services covered by the
medical care program.
·
(c) Funds for payment of the supplemental services from
a source other than the client are not considered as income
available to the client for the purposes of eligibility if the
funds:
(i) Are paid directly to the provider; and
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(3) The department shall notify the relevant county
authority, for example, board of county commissioners,
county council, or county executive, when the department
determines a maternity care distressed area exists.
(4) The county authority shall, within one hundred
twenty days from the date notified, submit a brief report to
the department recommending remedial action.
(a) The county authority shall prepare the report in
consultation with:
(i) The department and the department's local community service office;
(ii) The local public health officer;
(iii) Community health clinics;
(iv) Health care providers;
(v) Hospitals;
(vi) The business community;
(vii) Labor representatives;
(viii) Low-income advocates in the distressed area.
(b) The county authority may contact with a local
nonprofit agency to develop the report.
(c) The county authority shall notify the department
within thirty days if the county authority is unable or
unwilling to develop the report.
(5) The department shall develop the report for the
distressed area if the department is notified that the county
authority is unable or unwilling to develop the report.
(6) The department shall review the report and use the
report in developing strategies to improve maternity care
access in the distressed area.

(ii) Do not at any time come under the control of the
·
client.
NEW SECTION
WAC 388-501-0175 Medical care provided in
bordering cities. ( 1) The department shall provide medical
care to eligible Washington state residents in a bordering city
on the same basis as in-state care.
(2) The only recognized bordering cities are:
(a) Coeur d'Alene, Moscow, Sandpoint, Priest River and
Lewiston, Idaho; and
(b) Portland, The Dalles, Hermiston, Hood River,
Rainier, Milton-Freewater, and Astoria, Oregon.
NEW SECTION
WAC 388-501-0180 Out-of-state medical care. (I)
A resident of the state of Washington temporarily out of the
state may be provided medical care within the scope of the
Medicaid program.
(a) Residency requirements in WAC 388-215-1225 must
be met.
(b) Medical assistance may be provided only in areas of
Canada that border on the United States when no other
resource is available.
(2) Persons eligible for the medically needy program
may be provided medical care within the scope of that
program.
(3) When an eligible person goes to another state,
excluding bordering cities, expressly to obtain medical care
that is available within the state of Washington, medical
assistance will only be provided on an emergency basis.
(4) Medical assistance will be provided to persons who
enter the state and are determined to be financially eligible,
provided the residency requirements in WAC 388-505-0510
are met.
(5) The department shall not provide state-funded
medical care out-of-state except in designated bordering
cities.

NEW SECTION
WAC 388-501-0195 Medical care client co-payment.

(1) The department shall require a client to pay one dollar

NEW SECTION
WAC 388-501-0190 Maternity care distressed area.

( 1) "A maternity care distressed area" means a county

where women eligible for medical assistance are not able to
obtain adequate maternity care.
(2) The department shall conduct a review of each
county in the state to determine if the county is a maternity
care distressed area. The department shall include the
following factors in the department's determination:
(a) Higher than average percentage of eligible women
receive late or no prenatal care;
(b) Higher than average percentage of eligible women
go out of the area to receive maternity care;
(c) Higher than average ratio of medical assistance
births to obstetrical care providers;
(d) Higher than average percentage of infants are born
to eligible persons per obstetrical care provider; and
(e) Higher than average percentage of infants are of low
birth weight born to eligible women. Low birth weight
means less than five and one-half pounds, or less than two
thousand five hundred grams.
Proposed

for each office call, eyeglasses or contact lens fitting fee, and
prescription drug dispensing fee to the following providers,
unless the client meets an exemption in subsection (2) of this
section:
(a) Physicians and persons working under the
physician's supervision, advanced registered nurse practitioners, podiatrists, and optometrists;
(b) Dentists and hygienists;
(c) Opticians, optometrists, and ophthalmologists when
providing eyeglasses and contact lenses;
(d) Health departments; and
(e) Pharmacists.
(2) The following services do not require client copayments:
(a) Family planning services;
(b) Services provided to a client under twenty-one years
of age;
(c) Services provided to a client who resides in a
medical institution;
(d) Hospice services;
(e) Services provided to a pregnant woman, including
services during the sixty-day postpartum;
(t) Emergency services as defined under WAC 388-5000005;
(g) Services provided in a certified rural health clinic or
Indian health clinic;
(h) Services covered by private insurance or Medicare;
and
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(i) Services provided by a community mental health or
chemical dependency treatment center.
(3) For clients enrolled in a department managed care
plan or the primary care case management program under
chapter 388-538 WAC, co-payments shall apply for dental
services.
(4) The provider shall be responsible for determining
when a client meets the criteria listed in subsection (2) of
this section.
(5) The provider shall not deny services based on the
client's inability to pay the co-payment.
Chapter 388-502 WAC
ADMINISTRATION OF MEDICAL PROGRAMSPROVIDERS
NEW SECTION
WAC 388-502-0205 Civil rights. (I) The department
shall ensure all participating providers will not discriminate
against any client because of race, creed, color, handicap or
national origin in providing approved services.
(2) A provider shall not discriminate against any
employee or applicant for employment because of race,
creed, color, handicap, or national origin, except to the
extent permitted by a bona fide occupational qualification.
NEW SECTION
WAC 388-502-0210 Statistical data-vendor reports.

(1) When requested by the department, all vendors under the

program shall submit full reports of goods furnished and
services rendered to the department in the manner specified.
The department shall provide the vendor with standardized
forms to report these data.
(2) The department shall tabulate and analyze the data
collected to secure statistics on costs of and the services
rendered in the various phases of the program. The department shall make available such tabulations and analyses to
the department's advisory committee, state welfare medical
care committee, official organizations of vendor groups
participating in the program, and other appropriate persons
or groups.
NEW SECTION
WAC 388-502-0220 Dispute conferences. (1) Any
enrolled contractor/provider of medical services, except
nursing homes governed by WAC 388-96-904, shall have a
right to an administrative appeal when the department:
(a) Finds a contractor/provider liable for receipt of
excess payments under RCW 74.09.220 or otherwise is
served with notice that repayment of excess benefits is due
under the statute;
(b) Changes the contractor/provider reimbursement rate
and the contractor/provider disagrees with the change; and
(c) Initiates contract action, such as termination, with
which the contractor/provider disagrees.
(2) First level of appeal. A contractor/provider wishing
to contest an action described in subsection (1) of this
section files an appeal with the appropriate program or audit
manager.
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(a) Audit disputes. When the department finds a
hospital contractor/provider liable for receipt of excess
payments, the contractor/provider shall appeal such findings
to the office of nursing home audit, administrative services.
All other medical service contractors/providers shall appeal
to the office of operations review, administrative services.
(i) Unless otherwise specified, the audited contractor/
provider shall submit such an appeal within forty-five days
after the receipt of the draft audit report. If the audited
contractor/provider does not submit the appeal timely, the
department shall not consider the appeal and the contractor/
provider forfeits any right to a dispute conference.
(ii) The audited contractor's/provider's appeal shall
include a statement specifying which portions of the audit
findings are disputed, with supporting justification. Administrative services may request additional documentation to
complete a review.
(iii) Administrative services shall issue a decision or
request additional information within ninety days of receipt
of the appeal. When additional information is necessary,
administrative services shall issue a decision within sixty
days of receipt of complete information. Publication of the
final audit report and identification of a sum certain due the
department shall constitute the department's final audit
position.
(iv) Administrative services may grant discretionary
·extensions of time to the audited contractor/provider. The
audited contractor/provider shall request an extension within
the forty-five day period referenced under (a)(i) of this
subsection.
(b) Rate disputes. A contractor/provider may appeal its
rates by submitting a written notice of appeal to the rate
analysis section, medical assistance administration (MAA).
(i) Unless the written rate notification specifies otherwise, the contractor/provider shall file a rate appeal requesting retroactive rate adjustments within sixty days after being
notified of an action or determination the contractor/provider
wishes to challenge. The notification date of an action or
determination is the date of the written rate notification
letter. The department shall not consider a contractor/
provider rate adjustment appeal, filed after the sixty-day
period described in this subsection, for retroactive adjustments.
(ii) The appeal shall include a statement of the issue
being appealed, supporting documentation, and a request for
recalculation of the rate. MAA may request additional
documentation to complete the review. MAA may conduct
an audit of the documentation provided in order to complete
the review.
(iii) When any portion of a rate is appealed, MAA may
review all components of the reimbursement rate.
(iv) MAA shall issue a decision or request additional
information within sixty days of the receipt of the rate
appeal request. When additional information is necessary,
the contractor/provider shall have forty-five days to submit
the information. MAA shall issue a decision within thirty
days of receipt of complete information.
(v) Unless the written rate notification specifies otherwise, increases in rates resulting from an appeal, filed within
sixty days after the written notification letter that the
contractor/provider is challenging, shall be effective retroactively to the effective date of the rate change as specified in
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the notification letter. Increases in rates, resulting from a
rate appeal filed after the sixty-day period described in (b)(i)
of this subsection, shall be effective the date the appeal is
filed with MAA. Appeals resulting in rate decreases shall be
effective on the date specified in the appeal decision notification. Rate changes subject to the provisions of fraudulent
practices under RCW 74.09.210 are exempt from these
provisions.
(vi) MAA may grant extensions of time at MAA's
discretion if requested within the sixty-day period referenced
under (b)(i) of this subsection.
(c) Contract disputes. The contractor/provider may
appeal contract action involving termination or nonrenewal
to the MAA medical director.
(i) Unless otherwise specified, the contractor/provider
shall submit such an appeal within thirty days of the
department's notification of contract action. If the contractor/provider does not appeal timely, the department shall not
consider the appeal and the contractor/provider forfeits the
right to a dispute conference.
(ii) The contractor's/provider's appeal shall include a
statement of the actions appealed and supporting justification.
(iii) MAA shall issue a decision or request additional
information within sixty days of receipt of the appeal. When
additional information is necessary, the contractor/provider
shall have forty-five days to submit the information. MAA
shall issue a decision within thirty days of the receipt of
complete information.
(iv) MAA may grant extensions of time at MAA's
discretion if requested within the thirty-day period referenced
under (c)(i) of this subsection.
(3) Second level of appeal. If the contractor/provider
disagrees with an adverse audit, rate, or contract review
decision, the contractor/provider may file a request for a
dispute conference with the MAA assistant secretary or
designee. "Dispute conference" means an informal administrative hearing for the purpose of resolving contractor/
provider disagreements with any of the department's actions,
described under subsection (l)(a), (b), and (c) of this section,
not resolved at the first level of appeal.
(a) A contractor/provider shall file a request for a
dispute conference within thirty days following receipt of the
adverse review decision. The department shall not consider
dispute conference requests submitted after thirty days.
(b) MAA shall conduct the dispute conference within
ninety days of the receipt of request.
(c) The MAA assistant secretary or designee shall chair
the conference when issues regarding medical policy,
program policy, or program regulation are in dispute. A
contracts officer, office of vendor services, shall chair the
conference if contract compliance issues are disputed. The
MAA assistant secretary shall determine who chairs the
dispute conference.
(d) The conference chairperson shall issue the final
decision within thirty days of the conference.
(e) The MAA assistant secretary may grant extensions
of time for extenuating circumstances.
(f) The department's effective date of dispute conference
decisions regarding rate changes shall be the same as
specified under subsection (2)(b)(v) of this section.
Proposed

(g) The department's dispute conference shall be the
final level of administrative appeal within the department.
(4) MAA shall construe failure on the part of the
contractor/provider to attempt to resolve disputed issues as
provided in this section as an abandonment of the dispute.
NEW SECTION
WAC 388-502-0230 Fair hearing-Providers. A
certified provider of medical care services who is assessed
a civil penalty under RCW 74.09.210 or otherwise served
with notice that repayment of excess benefits is due under
RCW 74.09.210, shall have the right to a fair hearing as
provided by chapter 388-08 WAC.
NEW SECTION
WAC 388-502-0250 Interest penalties-Providers.
(1) The department shall assess interest on amounts of
excess benefits or payments a certified provider of medical
services receives:
(a) Who is found liable for receipt of excess payments
under RCW 74.09.220;
(b) Otherwise served with notice that repayment of
excess benefits is due under RCW 74.09.220; or
(c) Except for nursing homes which are governed by
WAC 388-96-310.
(2) Under RCW 74,09.220, the department shall assess
interest on excess benefits or payments at the rate of one
percent each month from the date upon which payment was
made to the date upon which repayment is made to the state.
Interest does not apply when the excess benefits or payments
were obtained as a result of errors made by the department.
(3) The department shall ensure:
(a) Interest amounts will be clearly identified in all
overpayment communications; and
(b) A daily interest accrual amount will be identified
and accrued until the day immediately preceding the day the
full repayment check is mailed to the state.
(4) When repayment is made through the recoupment
process (payments are withheld from current bills until the
overpayment amount is met), the department shall ensure
interest accrues to the date recoupment is finalized.
Chapter 388-503 WAC
PERSONS ELIGIBLE FOR MEDICAL ASSISTANCE
NEW SECTION
WAC 388-503-0305 Program priorities. The department shall consider eligibility for all federal medical programs before determining eligibility for state-funded medical
programs.
NEW SECTION
WAC 388-503-0310 Categorically needy eligible
persons. The department shall determine eligible for
categorically needy medical assistance a client who is:
(1) Receiving or eligible to receive a cash assistance
payment under:
(a) Aid to families with dependent children (AFDC); or
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(b) Supplemental security income (SSI) including a
grandfathered person and a person with an essential spouse;
or
(c) State supplemental payment (SSP) to a person as
assistance based on need in supplementation of SSI benefits.
This payment includes mandatory state supplement or
optional state supplement as defined under WAC 388-5000005. The ineligible spouse of an SSI beneficiary receiving
a state supplement payment for the ineligible spouse is not
eligible for categorically needy medical assistance.
(2) A person twenty years of age or younger who meets
the:
(a) One-person AFDC financial requirements and is in:
(i) Foster care; or
(ii) Subsidized adoption; or
(iii) A nursing facility or intermediate care facility for
mentally retarded (ICF/MR); or
(iv) An approved inpatient psychiatric facility.
(b) Eligibility requirements under chapter 388-509
WAC.
(3) A current client of Title II, Social Security Adminis. tration (SSA) benefits who:
(a) Was a concurrent client of Title II and SSI benefits;
(b) Is ineligible for SSI benefits and/or state supplementary payments; and
(c) Would be eligible for SSI benefits if the department
deducts the following from the current Title II benefit
amount:
(i) All Title II cost-of-living benefit increases under P.L.
94-566, Section 503 received by the client since termination
from SSl/SSP; and
(ii) All Title II cost-of-living benefit increases received
during the time period in (c)(i) of this subsection by the
client's spouse and/or other financially responsible family
member living in the same household.
(4) An SSI client, after January I, 1981, who continues
to be eligible for medical assistance under P.L. 96-265 and
99-643;
(5) A currently disabled client receiving widow's or
widower's benefits under Section 202 (e) or (f) of the Social
Security Act if the disabled client:
(a) Was entitled to a monthly insurance benefit under
Title II of the Social Security Act for December 1983; and
(b) Was entitled to and received a widow's or
widower's benefit based on a disability under Section 202
(e) or (f) of the Social Security Act for January 1984;
(c) Became ineligible for SSl/SSP in the first month in
which the increase provided under Section 134 of P.L. 98-21
was paid to the client;
(d) Has been continuously entitled to a widow's or
widower's benefit under Section 202 (e) or (f) of the act;
(e) Would be eligible for SSI/SSP benefits if the amount
of that increase, and any subsequent cost-of-living increases
provided under Section 215 (i) of the act, were disregarded;
(f) Is fifty through fifty-nine years of age; and
(g) Filed an application for Medicaid coverage before
July 1, 1988.
(6) Effective January 1, 1991, any person receiving Title
II disabled widow/widower benefits (DWB) under Section
202 (e) or (f) of the SSA, if the person:
(a) Is not eligible for the hospital insurance benefits
under Medicare Part A of Title XVIII;
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(b) Received SSl/SSP payments in the month before
receiving such Title II benefits;
(c) Became ineligible for SSl/SSP due to receipt of or
increase in such Title II benefits; and
(d) Would be eligible for SSI/SSP if the amount of such
Title II benefits or increase in such Title II benefits under
Section 202 (e) or (f) of the SSA, and any subsequent costof-living increases provided under Section 215 (i) of the act
were disregarded.
(7) A disabled or blind client receiving Title II Disabled
Adult Childhood (DAC) benefits under Section 202 (d) of
the SSA if the client:
(a) Has attained eighteen years of age;
(b) Lost SSI/SSP on or after July 1, 1988, due to receipt
of or increase in DAC benefits; and
(c) Would be eligible for SSl/SSP if the amount of the
DAC benefits or increase under Section 202 (d) of the SSA
and any subsequent cost-of-living increases provided under
Section 215 (i) of the SSA Act were disregarded.
(8) A client who:
(a) In August 1972, received:
(i) Old age assistance (OAA);
(ii) Aid to blind (AB);
(iii) Aid to families with dependent children (AFDC); or
(iv) Aid to the Permanently and totally disabled
(APTD); and
(b) Was entitled to or received retirement, survivors, and
disability insurance (RSDI) benefits; or
(c) Is ineligible for OAA, AB, AFDC, FIP, SSI or
APTD solely because of the twenty percent increase in
Social Security benefits under P.L. 92-336.
(9) A pregnant woman whose family income is at or
below one hundred eighty-five percent of the Federal
Poverty Level (FPL);
(10) A child, born to a woman eligible for and receiving
medical assistance on the date of the child's birth, from the
date of birth for a period of one year when the child remains
a member of the mother's household;
(11) A child meeting residence, citizenship, and Social
Security number requirements whose family income is:
(a) Under one hundred eighty-five percent of the Federal
Poverty Level (FPL) for a child under one year of age; or
(b) Under one hundred thirty-three percent of the FPL
for a child five years of age or younger; or
(c) Under one hundred percent of the FPL for a child
eighteen years of age or younger.
(12) In a family unit ineligible for AFDC financial
assistance as a result (wholly or in part) of the collection or
increased collection of child or spousal support shall be
eligible for medical assistance for four months beginning
with the month of ineligibility, if the family unit received
AFDC financial assistance in at least three of the six months
immediately preceding the month of ineligibility;
(13) In a family unit which becomes ineligible for
AFDC before April 1, 1990, solely because of increased
hours or increased income from employment shall remain
categorically eligible for medical assistance for four calendar
months beginning with the month of ineligibility, provided:
(a) The family received AFDC in at least three of the
six months immediately preceding the month of ineligibility;
and
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these rules and regulations to any person who has been
certified to receive:
(a) Continuing general assistance - unemployable (GAU) and who has not been determined to be blind or presumptively disabled under SSI criteria; or
(b) Alcohol and drug addiction services provided under
the Alcoholism and Drug Addiction Treatment and Support
Act, chapter 74.50 RCW.
(2) The department shall provide medical care services
to continuing general assistance clients in nursing facilities
or intermediate care facilities for mentally retarded to the
same extent as a client of medical assistance.

(b) A member of such family continues to be employed;

(c) The department considers earned income tax credits
(EITC) as income for the purposes of this subsection.
(14) Denied AFDC cash payments solely because of a
departmental recovery of an overpayment;
(15) In a medical facility and:
(a) Who would be eligible for cash assistance if the
person was not institutionalized; or
(b) Is SSI categorically related and would not be eligible
for cash assistance if the person was not institutionalized,
and the person's gross income does not exceed the three
hundred percent SSI benefit cap.
(16) Sixty-five years of age or older, a patient in an
institution for mental diseases (IMD), and is resource and
income eligible as described under subsection (15)(a) or (b)
of this section;
( 17) A person eligible for and accepting hospice
services as described under WAC 388-86-047 and who shall
be:
(a) SSI categorically related with gross income less than
three hundred percent of the SSI Federal Benefit Rate; or
(b) AFDC categorically related.
(18) Blind or presumptively disabled under SSI criteria,
as described under WAC 388-511-1105, and the person
receives continuing general assistance - unemployable (GAX) cash assistance;
( 19) An alien ineligible for AFDC or SSI cash assistance solely because of deeming of income of the alien's
sponsors;
(20) Not an inmate of a public institution; and
(21) Not receiving cash assistance because of special
situations as defined under WAC 388-506-0630.

NEW SECTION
WAC 388-503-0370 Medically indigent eligible
persons. For applications filed on or after July l, 1991, the
department shall determine a person eligible for the medically indigent program when the person:
(1) Has an emergency medical condition.
(a) "Emergency medical condition" means a medical
condition manifesting itself by acute symptoms of sufficient
severity (including severe pain) such that the absence of
immediate medical attention could reasonably be expected to
result in serious:
(i) Jeopardy to the patient's health;
(ii) Impairment to bodily functions; or
(iii) Dysfunction of any bodily organ or part.
(b) For the purposes of this section, the department shall
consider pregnancy and treatment under the Involuntary
Treatment Act (ITA) as emergency medical conditions.
(2) Meets the financial eligibility, emergency medical
expense and spenddown requirements under WAC 388-5181800;
(3) Meets an emergency medical expense requirement
of one thousand five hundred dollars. See WAC 388-5181810(2); anci
(4) Is not an inmate of a federal or state prison.

NEW SECTION
WAC 388-503-0320 Medically needy eligible persons.
The department shall determine as medically needy a
resident of the state of Washington who meets or exceeds
the medically needy income level and meets resource
standards in WAC 388-507-0710 and 388-507-0720 and
who:
(1) Would be categorically needy as defined under
WAC 388-503-0310 but has excess income; or
(2) Is the aged, blind, or disabled ineligible spouse of an
SSI beneficiary; or
(3) Is a child eighteen years of age or younger as
defined under WAC 388-509-0910 who has excess income;
or
(4) Is a pregnant woman the department would consider
categorically needy but who has excess income. For the
purposes of this subsection, the department shall increase the
number in the household by the number of unborn children
before comparing the pregnant woman's income to the
medically needy income level in WAC 388-507-0710; and
(5) Is not an inmate of a public institution.

Chapter 388-504 WAC
FILING A MEDICAL APPLICATION
NEW SECTION

NEW SECTION
WAC 388-503-0350 Medical care services-GAU/
ADATSA. (1) The department shall provide state-funded
medical care services within the limitations set forth under
Proposed

WAC 388-504-0405 Filing a medical application. (1)
The department shall accept and process applications for
medical programs as described under chapter 388-210 WAC
except as specified under this section.
(2) A Washington state resident temporarily out of the
state may make application to the CSO in the resident's area
of the state through a person or agency acting in the client's
behalf.
(3) An aged, blind, or disabled client ineligible for SSI
benefits solely because of the spouse's income level shall
apply for a medical program.
( 4) The department shall find clients who receive
continuing cash assistance eligible for a medical program
without a separate application.
(5) The department shall accept applications for medical
care programs without delay.
(6) The department shall provide clients with:
(a) A Civil Rights Act explanation;
(b) Fair hearing information;
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(c) Early and periodic screening, diagnosis, and treatment (EPSDT) information also known as the healthy kids
program, when appropriate;
(d) Family planning information, when appropriate;
(e) Special supplemental food program for women
infants and children (WIC) information, when appropriate;'
(f) Managed care information,. when appropriate.

NEW SECTION
WAC 388-504-0450 Department's responsibilities.
The department shall provide a client medical care within the
li~itation~ set f~r~h under chapter 388-529 WAC to any
chent certified ehg1ble to receive medical care.
NEW SECTION

NEW SECTION

WAC 388-504-0460 Verification. The department
shall, when determining or redetennining a client's eligibility
for a medical care program, follow the same rules of
verification as used for cash assistance clients as defined
under chapter 3 88-210 WAC unless medical rules and
regulations provide for an exception or exemption from cash
assistance verification rules.

WAC 388-504-0410 Authorized representative. A
relative or representative may complete an application for
medical programs on a client's behalf, when the client is
unable to complete the application or if the client dies.
NEW SECTION

NEW SECTION

WAC 388-504-0420 Interview process. ( 1) The

depart~ent shall compl~te t~e application process by
con~uctmg a face-to-face mterv1ew in the local community

services office (CSO), unless the client:
(a) Or the client's representative requests the face-toface interview be waived and the:
(i) Client is unable to come to the CSO; and
.
(i_i) Client does not have a representative to complete the
mterv1ew; or
(iii) Client is unable to name a representative to complete the interview; and
(iv) Department has adequate information to determine
eligibility for medical programs without a face-to-face
interview.
(b) Is a pregnant woman and the application is for a
pregnancy-related medical program.
(c) Is a child eighteen years of age or younger and the
application is for a medical program for children.
(2) When the client meets the requirements of subsection (l)(a), (b), or (c) of this section, the department may
complete the application process through:
(a) A face-to-face interview in the client's home;
(b) A telephone interview; or
(c) The mail.
NEW SECTION
WAC 388-504-0430 Client's rights. A person·
applying for or receiving medical assistance, limited casualty
programs, medical care services, or children's health services
shall have the same rights as for cash assistance clients.
NEW SECTION
.WAC 388-504-0440 Client's responsibilities. (1) A
client shall furnish the medical care provider with a medical
identification card or other adequate notification of eligibility
from the department.
(2) The client shall report to the department, within
twenty calendar days, any change of circumstances relating
to eligibility.
.
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WAC 388-504-0470 Application disposition. (1) The
department shall act on a request for medical care within:
. \a) Sixty calendar days for a client requiring a disability
dec1s1on;
(b) Forty-five calendar days for all other categories
except a pregnant woman as described under (c) of this
subsection; and
(c) Fifteen working days for a pregnant woman
~nclu~ing_ an interview within five working days if a~
mterv1ew 1s requested by the client;
(d) When applying (a), (b), or (c) of this subsection, the
department shall count as day one the date following the
date of application.
(2) The department shall:
(a) Act on each application as quickly as possible; and
_(b). Not use th~ _standa_rds for timely processing of
apphcat1ons as a wa1tmg penod for determining eligibility.
NEW SECTION
WAC 388-504-0480 Delayed and pended application.
department has acted promptly at all stages of the
apphcat10n process, the department may extend the time
sta~d~rd if the department cannot reach a timely eligibility
dec1s1on because the:
(1) Client or an examining physician delays or fails to
provide information or fails to take a required action; or
(2) Eligibility determination depends on out-of-state or
intercity correspondence and no other verification is available to establish the eligibility factor at issue; or
_(3) Eligibility determination depends on receipt of
medical expense documentation as described under WAC
388-519-1930 and 388-521-2140.
Whe~ th~

NEW SECTION
WAC 388-504-0485 Approval of previously denied
application. The department shall rescind a denial and
approve a client's eligibility for medical care based on a
previously denied application when:
(1) The client, within thirty days from the date of
denial, provides additional information needed .to establish
eligibility; or
(2) Following this thirty day period, the client:
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(5) The department shall determine the state of residence of a noninstitutionalized child, unless married or
emancipated, following the rules under chapter 388-215
WAC.
(6) The department shall ensure married or emancipated
minor children follow the rules of subsections (1), (2), (3)
and (4) of this section.
(7) When two or more states cannot agree which state
is the client's state of residence, the department shall require
the state in which the client is physically located to be the
state of residence.

(a) Timely requests a fair hearing to appeal the denial;

(b) Provides the additional information needed to
establish eligibility.
(3) Following a spenddown denial, the department shall
reopen and process the case when a client, more than thirty
days after the denial:
(a) Presents bills sufficient to meet spenddown and
shows reasonable cause for the delay in providing the bills;
and
(b) Timely requests a fair hearing to appeal the denial.

NEW SECTION

Chapter 388-505 WAC
ELIGIBILITY FACTORS COMMON TO MEDICAL
PROGRAMS
NEW SECTION
WAC 388-505-0501 Eligibility-General. Applicants
for the medical care programs administered by the department of social and health services pursuant to chapter 74.09
RCW are required to meet the eligibility criteria of chapter
388-505 WAC appropriate to the program for which the
client is applying.
NEW SECTION
WAC 388-505-0505 Age. The department shall
consider the age of a client to determine the appropriate
category of medical program or services.
NEW SECTION
WAC 388-505-0510 Residence. (I) A client receiving
medical care program benefits other than medically indigent
shall be a resident of the state of Washington. A client need
not be a resident of the county in which medical care is
obtained.
(2) The department shall consider a client a resident if
the client:
(a) Intends to remain permanently or for an indefinite
period in the state; or
(b) Enters the state with a job commitment or seeks
employment, whether the client is or is not currently
employed.
(3) The department shall not consider a person temporarily entering the state, for the sole purpose of obtaining
medical care, as a resident.
(4) The department shall consider a client's residence
the state:
(a) Making a state supplemental security income (SSI)
supplementary payment; or
(b) Making federal payments for foster or adoption
assistance under Title IV-E of the Social Security Act; or
(c) Of residence of the parent or legal guardian, if one
has been appointed, for an institutionalized minor child; or
(d) Of residence of the parent or legal guardian, if one
has been appointed, for an institutionalized client twenty-one
years of age or older who became incapable of determining
residential intent before twenty-one years of age; or
(e) Where a client is residing if the person becomes
incapable before twenty-one years of age; or
(f) Making a placement in an out-of-state institution.
Proposed

WAC 388-505-0520 Citizenship and alien status. (1)
The department shall provide Medicaid to an otherwise
eligible person who is:
(a) A citizen of the United States; or
(b) A North American Indian born in Canada claiming
fifty percent:
(i) Indian blood; or
(ii) Or less Indian blood and who has maintained United
States residency since before December 25, 1952.
(c) An alien lawfully admitted for permanent residence
or otherwise permanently residing under color of law
(PRUCOL) in the United States; or
(d) An alien lawfully present in the United States
according to sections 203 (a)(7), 207(c), 208, and 212 (d)(5)
of the Immigration and Nationality Act (INA); or
(e) An alien granted lawful temporary residence, or
permanent residence according to sections 245(a), 210,
210(f), and 210A of INA and sections 202 and 302 of the
Immigration Reform and Control Act (IRCA), unless five
years from the date Immigration and Naturalization Service
(INS) grants lawful temporary resident status has not passed;
or
(f) An alien approved by the INS under the family unity
program, unless five years from the date INS grants lawful
temporary resident status for the petitioning relative has not
passed.
(2) When an alien as described under subsection (l)(e)
or (f) of this section has not passed the five-year disqualification period, the department shall provide Medicaid to an
otherwise eligible person when the alien is:
(a) Aged, blind, or disabled; or
(b) Seventeen years of age or under; or
(c) Pregnant; or
(d) A Cuban/Haitian entrant as defined in sections
50l(e)(l) and (2)(A) of P.L. 96-422.
(3) When an alien as described under subsection (l)(e)
or (f) of this section is still under the five-year disqualification period, and is not described under subsection (2) of this
section, the department shall provide medical care and
services as necessary for treatment of the alien's emergency
medical condition as defined under WAC 388-500-0005.
(4) For all other aliens, when such alien meets the
eligibility requirements of a Medicaid program other than
citizenship or alien status requirements, the department shall
provide Medicaid as follows:
(a) Full scope medical services for a pregnant woman;
or
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(b) Medical care and services as necessary for treatment
of the alien's emergency medical condition as defined under
WAC 388-500-0005.
NEW SECTION
WAC 388-505-0530 Social Security number. (1) As
a condition of eligibility, each medical program client shall:
(a) Furnish the client's Social Security number; or
(b) Apply for a Social Security number if the number is
unknown or has not been issued.
(2) The department shall provide Medicaid for a period
of one year for a child born to a woman eligible for and
receiving medical assistance on the date of the child's birth,
before the department shall require an application for the
child's Social Security number, if:
(a) The child remains a member of the mother's
household; and
(b) The mother continues to live in Washington state.
(3) The client shall report a new Social Security number
·to the department within twenty days of its receipt.
(4) The department shall not deny, delay, or terminate
medical care pending issuance of a Social Security number
when the client meets the requirement in subsection (l)(b) of
this section.
(5) When the client fails or refuses to comply with the
requirement in subsection (1) of this section for each person
included in the assistance unit, the department shall not
determine eligibility for such person. The department shall
exclude such person from the assistance unit and deny
medical care for that person. See WAC 388-509-0920 for
a child not eligible for a Medicaid program because the child
does not have a Social Security number.
(6) The department shall assist a client in obtaining a
Social Security number by:
(a) Referring the client to the nearest Social Security
office; and
(b) Furnishing to the client from department records any
verification requested by the Social Security Administration.
NEW SECTION
WAC 388-505-0540 Assignment of medical support
rights. ( 1) As a condition of eligibility for any medical
program, a client shall assign to the state of Washington all
right, title, and interest to any medical care support available
as a result of:
(a) A court order; or
(b) An administrative agency order; or
(c) Any third-party payments for medical care.
(2) The client shall assign rights of payment to any
medical care support the client may have in the client's own
behalf or on the behalf of any other client for whom the
client can legally assign such rights.
(3) As assignee of the eligible client's right to receive
medical support payments, the department may sign coordination of benefit forms or other forms, as necessary, to
ensure the efficient and proper payment of medical care
support.
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NEW SECTION
WAC 388-505-0560 Cooperation in securing medical
support. (1) As a condition of eligibility for Medicaid, the
department shall require a client, unless pregnant, or a child
under one year of age and automatically eligible for medical
assistance, or a client for whom there is a finding of good
cause, to cooperate with the department in:
(a) Obtaining medical support, as defined under WAC
388-11-011, for the client or for any other client other than
an unborn for whom the client can legally assign rights; and
(b) Identifying and providing information to assist the
department in pursuing any liable third party; and
(c) Establishing paternity of the client's child.
(2) The department shall require a Medicaid client to
cooperate as described under WAC 388-14-200 (2)(a), (b),
(c), (3), (4), (5), (6), (7), (8), (9), and (16) unless:
(a) The client is pregnant; or
(b) Good cause is found as described under WAC 388215-1410 through 388-215-1490.
(3) The department shall waive such client's cooperation
requirements if the department finds the client has good
cause for noncooperation under WAC 388-505-0570.
(4) Unless the department finds good cause for noncooperation under WAC 388-215-1410 through 388-215-1490
or WAC 388-505-0570, the department shall find the client,
who refuses to cooperate under subsection (1) of this section,
ineligible to receive Medicaid.
(5) The department shall provide Medicaid to an
otherwise eligible client when the person having the legal
authority to cooperate on behalf of the client refuses such
cooperation.
(6) Effective March 1, 1991, the department shall not
establish an obligation to collect a client's birth costs that
are:
(a) Paid or expected to be paid by the department; and
(b) Defined under WAC 388-11-011.
(7) The department may seek reimbursement of a
client's birth costs covered by available insurance or other
liable third party.
NEW SECTION
WAC 388-505-0570 Good cause for noncooperation-Medical care support. (I) The department shall
waive the cooperation requirement under WAC 388-5050560(1), if the client claims and the department determines
cooperation is not in the best interest of the:
(a) Medical care client for whom assignment is made;
or
(b) Person responsible for cooperating.
(2) The department shall inform a client of the right to
claim good cause for not cooperating.
(3) The department shall make a final determination of
the existence of good cause using the time limits and
exceptions described under WAC 388-504-0470.
(4) The department shall find good cause if the cooperation is not in the best interest of the client or the person
responsible for cooperating. Circumstances constituting good
cause for noncooperation include, but are not limited to:
(a) Anticipated or actual physical harm or an emotional
impairment substantially affecting the ability to function of
the:
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(i) Medical care client for whom assignment is made; or
(ii) Person responsible for cooperating;
(b) Rape or incest resulting in the conception of a
person for whom support is sought;
(c) Legal proceedings for adoption are pending;
(d) Active consideration of placement of the child for
adoption; or
(e) A department finding of good cause for an AFDC
client, for not cooperating under WAC 388-215-1440 in
establishing paternity for a child or a medical care support
resource.
(5) The department shall not deny, delay, or discontinue
medical assistance pending a determination of good cause for
a client refusing to cooperate.
(6) At each reapplication or eligibility evaluation, the
department shall review all cases in which the department
found good cause for refusing to cooperate. If good cause
no longer exists, the department shall rescind the decision
and require cooperation by the client.
(7) When the department determines good cause does
not exist, the department shall:
(a) Notify the client, in writing, and provide the client
the opportunity to:
(i) Cooperate;
(ii) Have the case closed; or
(iii) Request a fair hearing; and
(b) Terminate medical assistance if the client refuses to
cooperate under WAC 388-505-0560.
NEW SECTION
WAC 388-505-0580 Resources. (1) To be eligible for
a medical care program, a person's resources shall not
exceed the specified limits of the appropriate eligibility
standards for the appropriate medical care programs.
(2) The department shall consider resources available
when the client or spouse:
(a) Owns the resource; and
(b) Has the authority to convert the resource to cash;
and
(c) Is not legally restricted from using the resource for
the person's support and maintenance.
(3) The department shall exempt noncash resources
when the client:
(a) Applies for categorically needy or medically needy
medical assistance; and
(b) Cannot convert the noncash resource to cash within
twenty work days; and
(c) Makes an ongoing attempt to convert the noncash
resources to cash.
(4) The department shall consider the availability of a
sales contract under WAC 388-51 I - I 160(2) for an SSIrelated client.
NEW SECTION
WAC 388-505-0590 Income. (I) For continuing cash
assistance clients the department shall find a person eligible
for medical care programs without a separate eligibility
determination.
(2) For a noncash assistance medical client, the department shall determine countable income according to AFDC
or SSI methodology; except, the department shall:
Proposed

(a) Consider the financial responsibility of relatives as
described under WAC 388-506-06IO and 388-506-0620, and
the financial responsibility of an alien sponsor under WAC
388-5 IO- I030;
(b) Require a client to take all necessary steps to obtain
any annuities, pensions, retirement, and disability benefits to
which a client is entitled, unless the client can show good
cause for not doing so. The client's annuities, pension,
retirement, and disability benefits include, but are not limited
to, veteran's compensation and pensions, OASDI benefits,
railroad retirement benefits, and unemployment compensation;
(c) Allow child care expenses the client pays as an
income deduction;
(d) Exempt earned income tax credit refunds and
payments, received on or after January 1, 1991, during the
month of receipt and the following month; and
(e) Consider trusts as described under WAC 388-5050595.
(3) For an SSI-related client, the department shall
determine countable income using SSI methodology except:
(a) Exclude lump sum payments as described under
WAC 388-511-1160;
(b) Consider the principal and interest payment from a
sales or real estate contract as described under WAC 388511-1160 (2)(a) as unearned income;
(c) Consider the interest payment from a sales or real
estate contract as described under WAC 388-511-1160 (2)(b)
as unearned income.
(4) For a noncash assistance medical client, the department shall determine countable income according to AFDC
methodology; except, the department shall:
(a) Budget income prospectively as defined under WAC
388-218-1900;
(b) Not use mandatory monthly income reporting;
(c) Consider the AFDC earned income exemption as
described under WAC 388-507-07IO.
NEW SECTION
WAC 388-505-0595 Trusts. ( 1) For the purposes of
this section, the department shall ensure a trust includes any
legal instrument similar to a trust.
(2) The department shall ensure this section shall not
apply to any trust or initial trust decree established:
(a) On or before April 6, I 986; and
(b) Solely for the benefit of a client who lives in an
intermediate care facility for the mentally retarded (ICFMR).
(3) For trusts established on or before August IO, 1993,
the department shall:
(a) Determine if the trust is established by the client,
client's spouse, or the legal guardian for a client under
which:
(i) The client may be the beneficiary of all or part of the
payments from the trust;
(ii) The distribution of such payments is determined by
one or more of the trustees; and
(iii) The trustees are permitted to use discretion with
respect to the distribution of payments to the client;
(b) Consider available to the client the greatest amount
of payments permitted to be distributed under the terms of
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the trust when the conditions defined under (a) of this
subsection exist;
(c) Apply (b) of this subsection whether or not:
(i) The trust:
(A) Is irrevocable; or
(B) Is established for purposes other than to establish
eligibility for medical assistance;
(ii) The trustees actually use the discretion permitted by
the trust.
(d) For an irrevocable trust not meeting the description
under (a) of this subsection, consider:
(i) The trust as an unavailable resource when the client
establishes the trust for a beneficiary other than the client or
the client's spouse;
(ii) As an available resource the amount of the trust's
assets:
(A) The client may access; or
(B) The trustee of the trust distributes as actual payments to the client.
(iii) Referencing WAC 388-513-1365 for regulations
concerning the transfer of assets;
(e) For a revocable trust, consider:
(i) The full amount of the trust as an available resource
of the client when the trust is established by:
(A) The client;
(B) The client's spouse and the client lives with the
spouse;
(C) A person other than the client or the client's spouse
only to the extent the client has access to the assets of the
trust.
(ii) Only the amounts paid to the client from the trust as
an available resource when the trust is established by:
(A) The client's spouse and the client does not live with
the spouse; or
(B) A person other than the client or the client's spouse
and payments are distributed by a trustee of the trust.
(f) Not consider client withdrawal of funds from a trust
as described under (e) of this subsection as income;
(g) Waive the requirements of this subsection (3) if
undue hardship exists. Undue hardship includes but is not
limited to situations in which:
(i) The trustee refused to disburse the funds from the
trust and the client has filed and is actively pursuing litigation to require the trustee to disburse said funds; or
(ii) The client would be forced to go without life
sustaining services because trust funds are not made available to pay for the services.
(4) For trusts established on or after August 11, 1993,
the department shall follow subsection (3) of this section to
determine eligibility for medical services received on or
before September 30, 1993.
(5) For trusts established on or after August 11, 1993,
the department shall follow subsections (6) through (14) of
this section to determine eligibility for medical services
received on or after October 1, 1993.
(6) The department shall consider a trust established by
the client when:
(a) All or part of the assets, as defined under WAC 388513-1365, of the trust were from the client; and
(b) The trust was established, other than by will, by:
(i) The client or the client's spouse;
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(ii) A person, including a court or administrative body,
with legal authority to act in place of, or on behalf of, the
client or the client's spouse; or
(iii) A person, including a court or administrative body,
acting at the direction of or upon the request of the client or
the client's spouse.
(7) The department shall consider available to the client
only the assets contributed to the trust by the client when
part of the trust assets were contributed by any other person.
(8) The department shall not consider:
(a) The purposes for which a trust is established;
(b) Whether the trustees have or exercise any discretion
under the terms of the trust;
(c) Restrictions on when or whether distributions may
be made from the trust; or
(d) Restrictions on the use of distributions from the
trust.
(9) For a revocable trust established as described under
subsection (6) of this section, the department shall consider:
(a) The full amount of a revocable trust as an available
resource of the client;
(b) Payments from the trust to or for the benefit of the
client as income of the client; and
(c) Any payments from the trust other than payments
described under (b) of this subsection as a transfer of client
assets.
(10) For an irrevocable trust established as described
under subsection (6) of this section, the department shall
consider:
(a) As an available resource to the client, the portions of
a trust or the income from the trust from which payment can
be made to or for the benefit of the client. When payment
is made from such irrevocable trust, the department shall
consider such payments as:
(i) Income to the client when payment is to or for the
client's benefit; or
(ii) The transfer of an asset when payment is made to
any person for any purpose other than the client's benefit;
(b) As a transfer of assets, a trust from which a payment
cannot be made to or for the client's benefit. For such trust
the department shall find:
(i) The transfer of assets is effective the date:
(A) Of the establishment of the trust; or
(B) On which payment to the client is precluded, if
later;
(ii) The value of the trust includes any payments made
from the trust after the effective date of the transfer.
( 11) For a revocable or irrevocable trust established by
persons or with funds other than as described under subsection (6) of this section, the department shall consider such
trust under subsection (3)(e) of this section.
(12) The department shall not follow subsections (6)
through ( 11) of this section for a trust containing the assets
of a person sixty-four years of age and younger who is
. disabled as defined by SSI criterion and the trust:
(a) Is established for the benefit of such person by such
person's parent, grandparent, legal guardian, or a court; or
(b) Is managed by a nonprofit association and the
nonprofit association:
(i) Maintains separate accounts for each trust beneficiary; and
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(ii) May pool such separate accounts for investment and
management of fund purposes; and
(c) Stipulates that the state will receive all amounts
remaining in the trust upon the death of the client up to the
amount of Medicaid expended on the client's behalf. ·
(13) The department shall waive the application of this
section if the client establishes undue hardship exists. Undue
hardship includes, but is not limited to, situations where the
client would be forced to go without life sustaining services.
(14) See WAC 388-513-1365 for trusts the department
determines is a transfer of assets under this section.
Chapter 388-506 WAC
MEDICAL FINANCIAL RESPONSIBILITY
NEW SECTION
WAC 388-506-0610 AFDC related medical programs. (1) When determining eligibility for medical
programs, the department shall consider:
(a) The family unit living in the same household as
including all family members when determining program
relationship;
(b) A relative financially responsible only as follows:
(i) The natural or adoptive parent or stepparent to a
child eighteen years of age or younger living in the same
household; and
(ii) Spouse to spouse living in the same household.
(c) As a separate medical assistance unit (MAU) the
following family member living in the same household,
when all family members are not eligible for a categorically
needy medical care program:
(i) A child with countable income or resources;
(ii) A child in common of unmarried parents;
(iii) Each unmarried parent of a child in common with
such parent's separate children, if any; or
(iv) A nonresponsible caretaker relative.
(d) Categorically related family members, other than
those described under (c) of this subsection, in the same
MAU; and
(e) A pregnant minor as not living in the same household as her parent regardless of whether she lives with her
parent. See subsections (4)(b) and (5)(b) of this section.
(2) The department shall consider income and resources
jointly for spouses and spouses' children living in the same
household unless the exceptions in this section are met. See
WAC 388-506-0620 for the financial responsibility requirements for SSI-related clients.
(3) When determining eligibility for medical care, the
department shall not consider the countable income or
resources of a child available to any person other than the
child.
(4) The department shall consider the income of a
parent of a child eighteen years of age or younger:
(a) Living in the same household, available to the child
whether or not actually contributed. The department shall:
(i) Allow a parent one hundred percent of the Federal
Poverty Level (FPL) for the parent and other members of the
parent's MAU; and
(ii) Allocate income in excess of one hundred percent of
the FPL on a prorated basis to all children eighteen years of
Proposed

age or younger in separate MAUs for whom the parent is
financially responsible.
(b) Not living in the same household, only to the extent
the parent's income is actually contributed to the child.
(5) The department shall consider the resources of a
parent of a child eighteen years of age or younger:
(a) Living in the same household, available to the child
whether or not actually contributed. The department shall
ensure a parent's countable resources are:
(i) Prorated; and
(ii) Allocated in equal shares to:
(A) The parent; and
(B) Each person for whom the parent is financially
responsible.
(b) Not living in the same household, only to the extent
the parent's resources are actually contributed to the child.
(6) When determining medical care eligibility, the
department shall not consider available, unless actually
contributed to the client, the income and resources of a:
(a) Stepparent not legally liable for support of the
stepchildren;
(b) Legal guardian other than the parent of the client;
(c) Caretaker other than the parent of the client;
(d) Alien sponsor;
(e) Sibling or child of the client; or
(f) Spouse not living in the same household as the
client.
(7) The department shall determine each MAU's
medical care eligibility using:
(a) The MAU's countable income and resources; and
(b) Household size for the number of persons in the
MAU.
(8) For each separate MAU, the department shall
exempt one vehicle as described under WAC 388-216-2650.
NEW SECTION
WAC 388-506-0620 SSI-related medical .clients. (1)
When determining program eligibility for medical care, the
department shall limit relative financial responsibility from:
(a) The natural or adoptive parent or stepparent to a
child seventeen years of age or younger living in the same
household; and
(b) Spouse to spouse living in the same household.
(2) The department shall consider income and resources
jointly for spouses when both spouses are SSI-related and
live in the same household.
(3) The department shall consider income and resources
for an institutionalized:
(a) Child as described under WAC 388-513-1315(6); or
(b) Spouse as described under WAC 388-513-1330 and
388-5 I 3-1350.
( 4) The department shall consider the income and
resources of spouses as available to each other through the
month in which the spouses stopped living together. See
WAC 388-513-1330 and 388-513-1350 when a spouse is
institutionalized.
(5) The department shall follow WAC 388-515-1505,
388-5 I 5-1510, or 388-5 I 5- I 530 when one or both spouses
are receiving community options program entry system
(COPES), community alternatives program (CAP), outward
bound residential alternatives (OBRA), or coordinated
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community aids service alternatives (CASA) waivered
service program.
(6) The department shall allow a community spouse
applying for medically needy a spousal deduction equal to
the one-person medically needy income level (MNIL) less
the spouse's income when:
(a) The community spouse is living in the same household as the spouse; and
(b) The spouse is receiving home-based and communitybased services.
(7) The department shall consider income and resources
separately as of the first day of the month following the
month of separation when spouses stop living together
because of placement into a congregate care facility (CCF),
adult family home (AFH), adult residential rehabilitation
center/adult residential treatment facility (ARRC/ARTF), or
division of developmental disability-group home (DDD-GH)
facility when:
(a) Only one spouse enters the facility;
(b) Both spouses enter the same facility but have
separate rooms; or
(c) Both spouses enter separate facilities.
(8) The department shall consider income and resources
jointly when spouses are placed in a CCF, AFH, ARRC/
ARTF, or DDD-GH facility and share a room.

after allowing the income deductions in (b)(i) and (ii) of this
subsection; or
(B) All the financially responsible spouse's income
when the income exceeds one-half of the FBR after allowing
the income deductions in (b)(i) and (ii) of this subsection.
(c) Medically needy Medicaid for an SSI-related spouse.
The department shall:
(i) Allow the financially responsible spouse the income
deductions in (b)(i) and (ii) of this subsection;
(ii) Deem from the financially responsible spouse:
(A) Zero income when the financially responsible
spouse's income equals or is less than the one-person
medically needy income level (MNIL) after allowing the
income deductions in (b)(i) and (ii) of this subsection;
(B) The financially responsible spouse's income above
the MNIL after allowing the income deductions in (b)(i) and
(ii) of this subsection;
(iii) From the SSI-related spouse's income, allow an
amount needed to bring the financially responsible spouse's
income up to the MNIL.
(2) The department shall consider a person eligible for
Medicaid when the person is denied SSI cash assistance
solely because of income or resources deemed available from
an alien sponsor.
Chapter 388-507 WAC
AFDC-RELATED MEDICAL ELIGIBILITY

NEW SECTION
WAC 388-506-0630 SSI-related income deeming. (I)
At the client's option, the department shall consider an SSIrelated person, living with a spouse or parent who is
ineligible for SSI, as a separate MAU. The department shall
deem income from a financially responsible spouse or parent
to the SSI-related person as follows when determining:
(a) Categorically needy or medically needy eligibility
for an SSI-related child. The department shall consider the
income of the parents available to the SSI-related child
except for:
(i) Income exemptions under WAC 388-511-1140,
including the twenty dollar deduction and the sixty-five
dollars plus one-half of the balance earned income deduction; and
(ii) A child's allowance for each SSI-ineligible child
equal to one-half of the Federal Benefit Rate (FBR) minus
any income of that child; and
(iii) A parent's allowance equal to:
(A) One-person FBR for a single parent; or
(B) Two-person FBR for two parents.
(b) Categorically needy Medicaid for an SSI-related
spouse. The department shall:
(i) Allow the financially responsible spouse the income
exemptions under WAC 388-511-1140 except the:
(A) Twenty dollars deduction; and
(B) Sixty-five dollars plus one-half earned income
deduction.
(ii) Deduct from the financially responsible spouse's
income, a child's allowance for each SSI ineligible child
equal to one-half of the FBR minus any income of that
child;
(iii) Deem from the financially responsible spouse:
(A) Zero income when the financially responsible
spouse's income equals or is less than one-half of the FBR
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NEW SECTION
WAC 388-507-0710 AFDC-related medical income
standards. (1) .The department shall determine income
standards for AFDC-related clients as described under WAC
388-505-0590 (1) and (2).
(2) Effective January 1, 1993, the department shall set
the medically needy income level (MNIL) at:
(a)
(b)
(c)
(d)
(e)

(f)

(g)
(h)
(i)
(j)

One person
Two persons
Three persons
Four persons
Five persons
Six persons
Seven persons
Eight persons
Nine persons
Ten persons and above

$
$
$
$
$
$
$
$
$
$

467
592
667
742
858
975
1,125
1,242
1,358
1,483

NEW SECTION
WAC 388-507-0720 Resource standards. (1) The
department shall ensure the total value of nonexempt
resources will not exceed:
(a) Two thousand dollars for a single person; or
(b) Three thousand dollars for a married couple;
(c) Fifty dollars for each additional family member.
(2) For regulations on transfer of resources:
(a) For a client who is not institutionalized, see WAC
388-507-0740; or
(b) For an institutionalized client, see WAC 388-5131365.
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(3) The department shall deny or terminate eligibility for
the categorically needy or medically needy programs when
a family unit's nonexempt resources are in excess of
subsection (1) of this section.

Poverty Level (FPL). One hundred eighty-five percent of
the current FPL is:
Family Size
(a)
(b)
(c)
(d)
(e)

NEW SECTION
WAC 388-507-0730 Resource availability. (I) The
department shall consider resources:
(a) Available as described under WAC 388-505.-0580;
(b) For SSI-related medically needy, according to
chapter 388-511 WAC;
(c) For AFDC-related medically needy as in determining
AFDC financial eligibility.
(2) For households with more than one assistance unit,
the department shall consider resources for each assistance
unit according to the related program.
(3) The department shall consider only resources
available during the period for which income is computed.
NEW SECTION
WAC 388-507-0740 Special situations. (1) The
department shall not allow the AFDC thirty dollars plus onethird earned income exemption for clients applying solely for
medical assistance, unless the conditions under subsection (2)
of this section apply.
(2) The department shall allow the exemption in
subsection (1) of this section when the family has:
(a) Received AFDC cash assistance in one of the four
preceding months; and
(b) Not already received the exemption for a maximum
of four consecutive months; or
(c) Already received the exemption for the maximum
period, but has subsequently not received AFDC cash
assistance for at least twelve consecutive months.
(3) The department shall consider an AFDC client
terminated from cash assistance as eligible for Medicaid
when termination was solely due to an AFDC client:
(a) Ceasing to attend school; or
.
(b) Refusing to participate in the job opportunities and
basic skills (JOBS) training program.
(4) The department shall not consider the transfer of a
resource when determining Medicaid eligibility for a person
who is not institutionalized. For an institutionalized client,
refer to WAC 388-513-1365.
Chapter 388-508 WAC
PREGNANT WOMEN MEDICAL ELIGIBILITY
NEW SECTION
WAC 388-508-0805 Pregnant woman-Income
standards. (I) The department shall find a pregnant woman
eligible for Medicaid as categorically needy when the
pregnant woman meets the income requirements of this
section.
· (2) The department shall ensure total family income will
not exceed one hundred eighty-five percent of the Federal

Proposed

(f)

(g)
(h)

One
Two
Three
Four
Five
Six
Seven
Eight

Monthly Income
$1,135
$1,517
$1,900
$2,282
$2,664
$3,047
$3,429
$3,811

(i) For family units with nine members or more, add
$383 to the monthly income for each additional member.
NEW SECTION
WAC 388-508-0810 Pregnant woman-Resource
standards. The department shall not consider resources in
determining a pregnant woman's eligibility.
NEW SECTION
WAC 388-508-0820 Pregnant woman-Eligibility.
(1) The department shall find a verifiably pregnant woman
eligible for Medicaid as categorically needy when the
pregnant woman meets:
(a) The income requirements under WAC 388-508-0805;
and
(b) Citizenship, Social Security number, and residence
requirements under chapter 388-505 WAC.
(2) The department shall determine family income
according to AFDC methodology, except the department
shall:
(a) Exclude the income of the unmarried father of the
unborn unless the income is actually contributed; and
(b) Determine eligibility as if the unborn is born.
(3) The department shall consider the provisions of
WAC 388-506-0610 (2)(a) and (b) in determining countable
income for a pregnant minor.
(4) T!ie department shall exempt a pregnant, undocumented alien woman from citizenship, alien status and Social
Security number requirements.
NEW SECTION
WAC 388-508-0830 Pregnant woman-Continuation
of eligibility. The department shall continue Medicaid
eligibility for a woman eligible for and receiving Medicaid
on the last day of pregnancy through the end of the month
in which the sixtieth day from the end of pregnancy occurs.
NEW SECTION
WAC 388-508-0835 Postpregnancy family planning
extension. A woman eligible for medical care from the
department during her pregnancy shall continue to be eligible
for family planning services until the end of the twelfth
month following the date the pregnancy ends.
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NEW SECTION

NEW SECTION

WAC 388-508-0840 Pregnant woman-Change of
circumstances. The department shall require changes in
family income not affect medical eligibility for the pregnant
woman:
(1) Once the department determines a pregnant woman
eligible under WAC 388-508-0800; or
(2) If, at any time while eligible for and receiving
medical assistance, a pregnant woman meets the eligibility
requirements under WAC 388-508-0800.

WAC 388-509-0940 Children's resource standards.
The department shall not consider resources when determining eligibility of a child eighteen years of age or younger.
NEW SECTION
WAC 388-509-0960 Children's income standards.
The department shall determine:
(1) An infant under one year of age eligible as categorically needy when the infant is a member of a family whose
total family countable income does not exceed one hundred
eighty-five percent of the current federal poverty level
(FPL). See income guidelines as described under WAC 388508-0805.
(2) A child one year of age, but under six years of age,
eligible as categorically needy when the total family countable income does not exceed one hundred thirty-three
percent of the FPL. One hundred thirty-three percent of the
current FPL is:

Chapter 388-509 WAC
CHILDREN'S MEDICAL ELIGIBILITY
NEW SECTION
WAC 388-509-0905 Infants and newborns. The
department shall:
(1) Determine an infant under one year of age eligible
as categorically needy when the infant:
(a) Is born to a woman eligible for and receiving
medical assistance on the date of the infant's birth; and
(b) Remains a member of the mother's household.
(2) Not consider citizenship, Social Security number
requirements, income, or resource requirements for infants
under this chapter.

Family Size
(a)
(b)
(c)
(d)
(e)

NEW SECTION

(f)

(g)
(h)

WAC 388-509-0910 Children-Eligible to nineteen
years of age. The department shall find a child eighteen
years of age or younger eligible for Medicaid when the child
meets:
(1) Citizenship, residence, and Social Security number
requirements under WAC 388-504-0400; and
(2) Income requirements corresponding to the age level
of the child under WAC 388-509-0960 (1), (2), and (3); and
(3) Resource requirement under WAC 388-509-0940.

$ 816
$1,091
$1,366
$1,641
$1,916
$2,191
$2,465
$2,740

(i) For family units with more than eight members, add
$275 to the monthly income for each additional member.
(3) A child eighteen years of age or younger eligible as
categorically needy when the total family countable income
does not exceed one hundred percent of FPL. One hundred
percent of the current FPL is:
Family Size
(a) One
(b) Two
(c) Three
(d) Four
(e) Five
(f) Six
(g) Seven
(h) Eight

NEW SECTION
WAC 388-509-0920 Children's health program. (1)
The department shall consider a child seventeen years of age
or younger, eligible for state-funded medical services with
the same coverage as categorically needy, when:
(a) The child is not eligible for a federally-funded
Medicaid program; and
(b) The child's nonexempt family income does not
exceed one hundred percent of the current FPL. See income
guidelines as described under WAC 388-509-0960(3).
(2) The department shall determine nonexempt family
income by:
(a) Following AFDC methodology; and
(b) Applying the medical income rules as described
under WAC 388-506-0610, 388-506-0630 and 388-507-0710.
(3) The department shall not require a child to meet the
following eligibility factors:
(a) Citizenship;
(b) Social Security number; or
(c) Resources limits.

One
Two
Three
Four
Five
Six
Seven
Eight

Monthly Income

Monthly Income
$ 614
$ 820
$1,027
$1,234
$1,440
$1,647
$1,854
$2,060

(i) For family units with more than eight members, add
$207 to the monthly income for each additional member.
NEW SECTION
WAC 388-509-0970 Closing dates. (1) A child shall
remain eligible under this section until the later of the end of
the month:
(a) Of the child's birthday that exceeds the age requirement; or
(b) In which the child receives inpatient services if:
(i) The child is receiving inpatient services on the last
day of the month of the child's birthday that exceeds the age
requirement; and
(ii) The stay for inpatient services continues into the
following month or months; and
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(B) Has lasted or can be expected to last for a continuous period of not less than twelve months.
(iii) In the case of a child seventeen years of age or
younger, if the child suffers from any medically determinable physical or mental impairment of comparable severity.
(2) When a person has applied for Title II or Title XVI
benefits and the SSA has denied the person's application
solely because of a failure to meet Title II and Title XVI
blindness or disability criteria, the SSA denial shall be
binding on the department, unless the applicant's:
(a) SSA denial is under appeals in the reconsideration
stage, the SSA's administrative hearing process, or the
SSA's appeals council; or
(b) Medical condition has changed since the SSA denial
was issued.
(3) The ineligible spouse of an SSI beneficiary receiving
a state supplement payment for the ineligible spouse shall
not be eligible for Medicaid as categorically needy. Such
ineligible spouse may be eligible for medically needy.
(4) The client shall be resource eligible under WAC
388-511-1110 on the first day of the month to be eligible for
any day or days of that month. The department shall make
a resource determination of the first moment of the first day
of the month. The department shall determine changes in
the amount of a client's countable resources during a month
do not affect eligibility or ineligibility for that month.
(5) The department shall consider a client under 1619
(b) of the Social Security Act as eligible for SSL
(6) The department shall provide a resident of Washington requiring medical assistance outside the United States
care according to WAC 388-501-0180.

(iii) Except for the age requirement, the child would be
eligible for medical care under this section.
(2) A child eligible for the children's health program
under WAC 388-509-0920 if pregnant, shall remain eligible:
(a) Regardless of changes in family income; and
(b) Through the end of the month including the sixtieth
day from the day the pregnancy ends.
Chapter 388-510 WAC
ALIEN MEDICAL ELIGIBILITY
NEW SECTION
WAC 388-510-1020 Alien-Eligibility. The department shall provide Medicaid to an otherwise eligible person
who meets the criteria as described under WAC 388-5050520.
NEW SECTION
WAC 388-510-1030 Alien-Deeming. (1) The
department shall consider an alien eligible for Medicaid
when:
(a) The alien is denied AFDC or SSI cash assistance;
.
and
(b) Income and resources are deemed available from an
alien sponsor who is not a member of the assistance unit;
and
(2) The department shall consider income and resources
actually contributed by the alien sponsor available to the
alien assistance unit.

NEW SECTION

Chapter 388-511 WAC
SSI RELATED MEDICAL ELIGIBILITY
NEW SECTION
WAC 388-511-1105 SSI-related eligibility requirements. (1) For the purposes of SSI-related medical assistance, the client shall be:
(a) Sixty-five years of age or over; or
(b) Blind with:
(i) Central visual acuity of 20.200 degrees or less in the
better eye with the use of a correcting lens; or
(ii) A limitation in the fields of vision so the widest
diameter of the visual field subtends an angle no greater than
twenty degrees.
(c) Disabled.
(i) Decisions on SSI-related disability are the responsibility of the medical assistance administration (MAA) and
shall be subject to the authority of:
(A) Federal statutes and regulations codified at 42
U.S.C. Sec 1382c and 20 C.F.R. Parts 404 and 416, as
amended; or
(B) Controlling federal court decisions which define the
OASDI and SSI disability standard and determination
process.
(ii) For MAA's purposes, disabled means unable to
engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment
which:
(A) Can be expected to result in death; or
Proposed

WAC 388-511-1110 SSI-related resource standards.
The department shall establish the resource limit for a:
(1) Single person shall be two thousand dollars; and
(2) Couple shall be three thousand dollars.
NEW SECTION
WAC 388-511-1115 SSI-related income standards.
The department shall use:
(1) The state supplement standard for a single person as
the monthly standard for an SSI-related person under WAC
388-250-1700;
(2) The state supplement standard for a couple as the
monthly standard for SSI-related couples who are both
applying as described under WAC 388-250-1700. See WAC
388-506-0630 when one spouse of a couple is applying;
(3) The monthly standard in WAC 388-507-0705 for an
SSI-related client eligible for medically needy; and
(4) See WAC 388-513-1300 for an institutionalized
client.
NEW SECTION
WAC 388-511-1130 SSI-related income availability.
The department shall:
(1) Consider client checks received in advance of the
month the checks are normally received as income in the
month of normal receipt;
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(2) Consider electronically transferred client funds
available as income in the month of normal receipt, regardless of whether the banking institution posted the funds to
the client's bank account before or after the month the funds
are payable;
(3) Include as earned income the earned income
amounts withheld due to garnishment. See WAC 388-5111140(4) for garnishment of unearned income; and
(4) As a condition of eligibility, require a client to take
all necessary steps to obtain any annuities, pensions, retirement, and disability benefits to which the client is e_ntitled,
unless the client can show good cause for not domg so.
Annuities, pensions, retirement, and disability benefits
include, but are not limited to, veteran's compensation and
pensions, OASDI benefits, railroad retirement benefits, and
unemployment compensation.
NEW SECTION
WAC 388-511-1140 SSI-related income exemptions.
.
(a) Any public agency's refund of taxes paid on real
property or on food;
.
(b) State public assistance and supplemental security
income (SSI) based on financial need;
(c) Any portion of a grant, scholarship, or fellowship
used to pay tuition, fees, or other necessary educational
expense at an educational institution;
. .
(d) Income that a client does not reasonably ant1c1pate,
or receives infrequently or irregularly, when such income
does not exceed twenty dollars per month if unearned, or ten
dollars per month if earned;
(e) Any amount a client receives for the foster care of
a child who lives in the same household, if the child is not
SSI-eligible and was placed in such home by a public or
nonprofit child placement or child care agency;
(f) One-third of any payment for child support a parent
receives from an absent parent for a minor child who is not
institutionalized;
(g) The first twenty dollars per month of earned or
unearned income, not otherwise excluded in subsection (l)(a)
through (f) of this section, for a client at home. The
department shall consider the exemption only once for a
husband arid wife. The department shall not apply such
exemption on income paid on the basis of an eligible
person's needs, which is totally or partially funded by the
federal government or a private agency;
(h) Tax exempt payments Alaska natives receive under
the Alaska Native Claims Settlement Act;
(i) Tax rebates or special payments exempted under
other statutes;
(j) Compensation provided to volunteers in :"-CTION
programs established by P.L. 93-113, the Domestic Volunteer Service Act of 1973;
.
(k) From the income of a single SSI-related parent or a
married SSI-related parent whose spouse has no income, an
amount to meet the needs of an ineligible minor child living
in the household of SSI-related parent. See WAC 388-5060630 when the SSI-related client has a spouse with income.
The exemption is one-half of the one-person Federal Benefit
Rate (FBR) less any income of the child;
(1) Veteran's benefits designated for the veteran's:
(I) The department shall exempt:
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(i) Dependent; or
(ii) Aid and attendance/housebound allowance and
unusual medical expense allowance (UME). For an institutionalized client, see WAC 388-513-1345;
(m) Title II Social Security Administration benefits.
The department shall:
(i) Determine current client eligibility for categorically
needy medical assistance under WAC 388-503-0310(4),
including all Title II cost-of-living adjustment (COLA)
benefit increases received by the:
(A) Client since termination from SSI/SSP; or
(B) Client's spouse and/or other financially responsible
family member living in the same household during the time
period under (m)(i) of this subsection; and
(ii) Consider the total of the COLA benefit increases
and the Title II Social Security Administration benefits in
computing the client's participation in the cost of the
institutionalized client's care;
(n) A fee a guardian charges as reimbursement for
providing services, when such guardianship services are a
requirement for the client to receive payment of the inco?1e;
(o) Income an ineligible or nonapplying spouse receives
from a governmental agency for services provided to an
eligible client such as chore services;
(p) Certain cash payments a client receives from a
governmental or nongovernmental medical or social service
·
agency to pay for medical or social services;
(q) Restitution payment to a civilian of Japanese or
Aleut ancestry under P.L. 100-383 and any interest earned
from such payment;
(r) The amount of the expenses directly related to a
client's impairment that allows the permanently and totally
disabled client to continue to work;
(s) The amount of the blindness-related work expenses
of a blind client;
(t) Interest earned on excluded burial funds and any
appreciation in the value of an excluded burial arrangement
which are left to accumulate and become part of the separately identified burial funds set aside on or after November
I, 1982;
(u) Earned income tax credit (EITC);
(v) Crime victim's compensation .funds;
·
(w) Agent Orange Settlement Fund or any other funds
established to settle Agent Orange liability claims under P.L.
101-201;
(x) Payments to certain survivors of the Holocaust un~er
the Federal Republic of Germany's Law for Compensation
of National Socialist Persecution or German Restitution Act.
Interest earned on this income is not exempt;
(y) Payments tot.he injured person, the surviving
spouse, children, grandchildren, or grandparents under the
Radiation Exposure Compensation Act; and
(z) Payments under section 500 through 506 of the
Austrian General Social Insurance Act. The department
shall consider the earned interest from such payments as
countable income.
(2) Unless income is contributed to the client, the
department shall exempt all earned income of an ineligib~e
or nonapplying person twenty years of age and under who is
a student regularly attending a school, college, university, or
pursuing a vocational or technical training designed to
prepare the student for gainful employment.
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(3) For the SSI-related client, the department shall
exempt the first sixty-five dollars per month of earned
income not excluded according to subsection (1) of this
section, plus one-half of the remainder.
(4) The department shall exempt as income the unearned
income amounts withheld due to garnishment under a court,
administrative, or agency order.
NEW SECTION
WAC 388-511-1150 SSI-related resource availability.
In establishing eligibility for medical assistance, the department shall consider resources as described under WAC 388505-0580.
NEW SECTION
WAC 388-511-1160 SSI-related resource exemptions.

. (1) The department shall exempt the following resources in

determining eligibility for medical care programs:
(a) Home;
(i) "Home" means any shelter:
(A) In which a client has ownership interest; and
(B) The client uses as the principal place of residence.
The department shall only consider one home as the client's
principal place of residence.
(ii) The client's absence from the home shall not affect
the home exemption. The client's home shall remain the
principal place of residence as long as:
(A) The client intends to return home. The department
shall accept the client's statement of intent without challenge; or
(B) A client's spouse or dependent relative uses the
home during the client's absence. The department shall:
(I) Consider a person a dependent relative when such a
person is either financially or medically dependent on the
client; and
(II) Accept the client's or dependent relative's written
statement of dependency or relationship unless the department has reason to question such statement.
(iii) The department shall exempt the proceeds from the
sale of the home providing the client uses the proceeds to
purchase another home within three months of the receipt of
the proceeds. Proceeds include real estate contracts, or any
similar home financing arrangements, and the income
produced.
(iv) The department shall evaluate transfers of the home
by an institutional client or client's spouse under WAC 388513-1365;
(b) Household goods and personal effects;
(c) Vehicle; the department shall:
(i) Exempt one vehicle regardless of its value if, for the
client or a member of the client's household, the vehicle is:
(A) Necessary for employment; or
(B) Necessary for the treatment of a specific or regular
medical problem; or
(C) Modified for operation by, or transportation of, a
handicapped person; or
(D) Necessary due to.climate, terrain, distance, or
similar factors to provide the client transportation to perform
essential daily activities;
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(ii) Exempt one of the client's vehicles to the extent its
current market value does not exceed four thousand five
hundred dollars;
(iii) Count any excess against the resource limit;
(iv) Exempt a vehicle under this subsection only if a
vehicle is not exempt under (c)(i) of this subsection;
(v) Treat the client's ownership of other vehicles as
nonexempt resources and count the equity value toward the
resource limit;
(d) Property essential to self-support. The department
shall exempt:
(i) Property regardless of value, when the client uses the
property:
(A) In a trade or business;
(B) As an employee for work; or
(C) As authorized by the government for incomeproducing activity;
(ii) Nonbusiness property up to six thousand dollars
equity, when the client uses the property for producing goods
or services essential to daily activities, solely for the client's
household;
(iii) Nonbusiness property up to six thousand dollars
equity, when the client uses the property to produce an
annual income return of six percent or more of the exempt
equity or is expected to produce at least a six percent return
within a twenty-month period as long as the client:
(A) Currently uses the property in the activities described in (d) of this subsection; or
(B) Is expected to resume using the property in the
activities described in (d) of this subsection within twelve
months;
(e) Resources necessary to fulfill an approved plan for
a blind or disabled client to achieve self-support as long as
such plan remains in effect;
(f) Alaska Native Claims Settlement Act:
(i) Shares of stock held in a regional or village corporation;
(ii) Cash received from a native corporation, including
cash dividends on stock received from a native corporation
to the extent the cash does not exceed two thousand dollars
per person per year;
(iii) Stock issued or distributed by a native corporation
as a dividend or distribution on the stock;
(iv) A partnership interest;
(v) Land or an interest in land, including land or an
interest in land received from a native corporation, as a
dividend or distribution on stock;
(vi) An interest in a settlement trust;
(g) Life insurance:
(i) The department shall exempt the total cash surrender
value when the total face value of all policies held by each
person is one thousand five hundred dollars or less.
(ii) The cash surrender value applies to the resource
limit if the face value of all policies held by each person is
over one thousand five hundred dollars.
(iii) When determining total face value in (g)(i) of this
subsection, the department shall not include term or burial
insurance with no cash surrender value;
(h) Restricted allotted land owned by an enrolled tribal
member and spouse, if married, if such land cannot be sold,
transferred, or otherwise disposed of without the permission
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of other persons, the tribe, or an agency of the federal
government;
(i) Insurance settlements the client receives from an
insurance company for purposes of repairing or replacing a
resource providing the client uses the total amount of the
cash to repair or replace the exempt resource within nine
months. The department may extend the nine-month period
based on circumstances beyond the control of the client to a
maximum of nine additional months. The department shall
consider any cash not used within the time period as an
available resource;
(j) Burial spaces for the client, the client's spouse, or
any member of the client's immediate family.
(i) Burial spaces shall include conventional grave sites,
crypts, mausoleums, urns, and other repositories customarily
and traditionally used for the remains of deceased persons.
(ii) Burial spaces include a burial space purchase
agreement as well as any interest accrued on and left to
accumulate as part of the value of the burial space purchase
agreement.
(iii) For purposes of (j) and (k) of this subsection,
"immediate family" means a client's minor and adult
children, including adopted children and stepchildren; a
client's brothers, sisters, parents, adoptive parents, and the
spouses of those persons. The department shall not consider
dependency or living-in-the-same-household as factors in
determining whether a person is an immediate family
member;
(k) Burial funds:
(i) The department shall ensure funds specifically set
aside for the burial arrangements of a client or the client's
spouse not exceed one thousand five hundred dollars for
each spouse. The department shall count burial funds in
excess of this limit toward the resource limit in WAC 388511-1110.
(ii) The department shall require funds set aside for
burial expenses to be kept separate from all other resources
and separately identified and designated as set aside for
burial. If the exempt burial funds are mixed with other
resources, the department shall not apply this exemption to
any portion of the funds. The department may exempt
designated burial funds retroactively back to the first day of
the month in which the person intended the funds to be set
aside for burial.
(iii) Funds set aside for burial include revocable burial
contracts, burial trusts, other burial arrangements, cash,
accounts, or other financial instruments with a definite cash
value the person clearly designates as set aside for the
person's or spouse's burial expenses.
(iv) The department shall reduce the one thousand five
hundred dollar exemption by:
(A) The face value of the client's insurance policies
owned by the person or spouse on the life of the person if
the policies have been exempted as provided in (g) of this
subsection; and
(B) Amounts in an irrevocable burial trust.
(v) The department shall exempt the interest earned on
exempt burial funds and appreciation in the value of exempt
burial arrangements if the exempt interest and appreciation
are left to accumulate and become part of the separately
identified burial fund.
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(vi) When used for other purposes, the department shall
consider as available income any exempt burial funds,
interest, or appreciated values set aside for burial expenses
if, at the first of the month of use, when added to other
nonexempt resources, the total exceeds the resource limit;
(1) Other resources considered exempt by federal statute;
{m) Retroactive SSI payments, including benefits a
client receives under the interim assistance reimbursement
agreement with the Social Security Administration, or
OASDI payments for six months following the month of
receipt. This exemption applies to:
(i) Payments received by the client, spouse, or any other
person received that the department considers available to
meet the client's needs;
(ii) SSI payments made to the client for benefits due for
a month before the month of payment;
(iii) OASDI payments made to the client for benefits
due for a month that is two or more months before the
month of payment; and
(iv) Payments that remain in the form of cash, checking
accounts, or saving accounts. The department shall not
apply this exemption once the retroactive payment has been
converted to any other form;
(n) Payments for medical or social services, for onecalendar month following the month of receipt, certain cash
payments an SSI person receives from a governmental or
nongovernmental medical or social service agency to pay for
medical or social services;
(o) Payments to persons of Japanese or Aleut ancestry
for restitution to civilians relocated and interned during war
time, under P.L. 100-383;
(p) The annuity payment of trust funds to Puyallup
Tribal Indians received under P.L. 101-41;
(q) Funds received from the Agent Orange Settlement
Fund or any other funds established to settle Agent Orange
liability claims under P.L. 101-201;
(r) Payments to certain survivors of the Holocaust under
the Federal Republic of Germany's Law for Compensation
of National Socialist Persecution or German Restitution Act.
Interest earned on conserved payment is not exempt;
(s) Unspent assistance payments the client receives
because of a presidential declaration of a major disaster,
under P.L. 93-288, are exempt for nine months from the date
of receipt.
(i) The exemption may extend an additional nine
months, if circumstances beyond the client's control:
(A) Prevents the client from repairing or replacing the
damaged or destroyed property; or
(B) Keeps the client from contracting for such repair or
·
replacement.
(ii) Interest earned on the exempt resource is exempt for
the period the exemption applies;
(t) Earned income tax credit refunds and payments are
exempt during the month of receipt and the following month;
(u) Payments from a state administered victim's compensation program for a period of nine calendar months after
the month of receipt;
(v) Payments, or interest accrued on payments received
under the Radiation Exposure Compensation Act received by
the injured person, the surviving spouse, children, grandchildren, or grandparents;
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Chapter 388-512 WAC
SSI-RELA TED GRANDFATHERED RECIPIENTS

(w) Payments under section 500 through 506 of the
Austrian General Social Insurance Act. The department
shall:
(i) Not consider such payments as income or resources
for determining eligibility or post-eligibility.
(ii) Count the earned interest from such payments as
income for the client.
(2) The department shall consider a sales contract:
(a) An exempt resource when the current market value
of the contract:
(i) Is zero or the contract is unsalable; or
(ii) When combined with other resources, exceeds the
resource limit; and
(A) The sales contract was executed on or before
November 30, 1993; or
(B) The sales contract was executed on or after December 1, 1993; and
(I) Was received as compensation for the sale of the
client's principal place of residence. For an institutionalized
client, this rule shall apply only to the client's principal place
of residence before institutionalization of the client; and
(II) Provides for an interest rate within prevailing rates
at the time of the sale; and
(ill) Requires the repayment of a principal amount equal
to the fair market value of the property; and
(IV) Payment on the amount owed does not exceed
thirty years;.
(iii) The department shall consider payment of principal
and interest on a sales contract meeting the criteria of (a)(i)
or (ii) of this subsection under WAC 388-505-0590 (2)(t);
(b) An available resource when the current market value
of a sales contract does not meet the requirements in (a)(i)
or (ii) of this subsection. For a sales contract the department
determines to be an available resource, the department shall
consider the payment that represents:
(i) Principal, an available resource.
(ii) Interest, under WAC 388-505-0590 (2)(g);
(c) An available resource when transferred by the client
to a person other than the client's spouse. See WAC 388513-1365.
(d) An exempt resource to the extent the proceeds from
the sale of a home are used to purchase another home.
Payments received under such sales contract shall not be
considered as income as described under subsection
(l)(a)(iii) of this section.
(3) The department shall consider cash received from
the sale of an exempt resource as a nonexempt resource to
the extent that the cash is not:
(a) Used to replace an exempt resource; or
(b) Invested in an exempt resource within the same
month, unless specified differently under this section.

NEW SECTION
WAC 388-512-1210 Program description. The
department shall provide medical assistance within limitations set forth in these rules and regulations to a person who
is a grandfathered client.

NEW SECTION
WAC 388-512-1215 General eligibility. (1) There is
no requirement of citizenship as a condition of eligibility for
benefits under the medical care program.
(2) Residence; see WAC 388-504-0470.
(3) Medical need. The grandfathered client must have
a medical need to remain eligible for medical assistance
under Title XIX of the Social Security Act. Disability shall
not constitute a medical need; treatment of disability does.
(4) The grandfathered client shall be:
(a) Age sixty-five or older; or
(b) Disabled as defined in WAC 388-512-1225; or
(c) Blind as defined in WAC 388-512-1220 and not
publicly soliciting alms by wearing, carrying or exhibiting
signs denoting blindness, carrying receptacles for the
reception of alms or doing the same by proxy or by begging.
It shall be assumed that a person is not soliciting alms unless
there is evidence to the contrary.

NEW SECTION
WAC 388-512-1220 Eligibility-Blindness. "Blindness" is defined in terms of ophthalmic measurements as:
(1) Central visual acuity of 20/200 or less in the better
eye with the best possible corrective glasses; or
(2) Contraction of the peripheral field of vision to
within twenty degrees of the fixation point in all quadrants
as determined by standard parametric testing; or
(3) Muscle function, measured in all parts of the motor
field and charted upon 20 rectangles, 4 x 5 degrees in size,
equal to 18/20 binocular or monocular.

NEW SECTION

NEW SECTION
WAC 388-511-1170 SSI-State data exchange. (1)
"SSI-State data exchange (SDX)" means a computer
system for exchanging information between SSA and the
department regarding SSI clients.
(2) The department shall authorize a medical identification card and Medicare buy-in for a person eligible for SSI
using SOX information.
Proposed

WAC 388-512-1225 Permanently and totally disabled. (1) In general, "permanently and totally disabled"
means that a person has some permanent physical or mental
impairment, disease or loss that substantially precludes a
person from engaging in a useful occupation within a
person's competence, such as holding a substantially gainful
job or homemaking. The impairment may be physical or
mental, organic or functional, and of such degree as to
interfere with the person's faculties, such as senses, reasoning, or mobility. It may exist from birth, be acquired during
the lifetime of the person, or result from an accident. It may
be obvious, such as the loss of a limb, or it may be such that
it can be revealed only by medical examination. It may
exist singly or in combination.
(2) The term "permanently disabled" refers to the
existence of a physiological, anatomical, emotional and/or
mental impairment verified by medical findings, which is of
major importance, and is a condition not likely ·to improve,
but will continue throughout the lifetime of the person. Any
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condition which is considered by the medical reviewer as not
likely to respond to any known therapeutic procedure shall
be deemed to be a permanent impairment. Any condition
which is considered as likely to. remain static or to become
worse unless certain therapeutic measures are carried out
shall be deemed to be permanent so long as treatment is
unavailable, inadvisable, or the person refuses treatment and
his decision is unreasonable. See WAC 388-512-1230.
(a) A decision that an impairment is permanent can be
made even though recovery from the impairment is possible.
The discovery of new drugs or other advances in medical
treatment is always a potential which may change a permanent situation; pending the actual physical improvement, the
classification is proper. Therefore, the term "permanent"
need not be everlasting or unchangeable, but is used in the
sense of continuing indefinitely as distinct from temporary
or transient.
(b) A physician's medical report must be used to
establish the existence of an impairment and its permanency.
(3) The term "totally disabled" refers to a person's
ability to perform those activities necessary to carry out
specified responsibilities such as those necessary to employment or homemaking. Totality involves considerations in
addition to those verified through the medical findings such
as age, training, skills, and work experience, and the functioning of a person's particular situation involving the
impairment. Such social data will describe the person's
education and work history, the activities required of the
person at home or at work, living conditions, interests,
capacity and limitations, and the extent to which the person
has adjusted to the impairment.
(a) Job training may enable a permanently and totally
disabled person to acquire a new skill in spite of the impairment. The person continues to be totally disabled during a
reasonable period of training and until job competence is
acquired.
(b) The social summary must show how the person
reacts in social situations in order to illustrate that the
disability substantially precludes the person from engaging
in employment or homemaking in the foreseeable future.
The social worker carries the major responsibility for
providing the state office review team with the recorded
objective social information bearing on the totality factor.
(4) The term "substantially precludes" relates to the
extent to which a person's permanent impairment has left a
person unable to engage in those activities necessary to carry
on specified responsibilities such as employment and
homemaking. If a person is able to perform such activities
well enough and with sufficient regularity to receive substantial payment for such effort or to carry on homemaking
responsibilities on a continuing basis, the person is not
considered as precluded from engaging in "useful occupations" and cannot be found to be permanently and totally
disabled.
(5) The term "useful occupations" means productive
activities which add to the economic wealth, or produce
goods or services to which the public attaches a monetary
value. The person whose impairment is so severe that it
results in being unable to leave bed, leave home, or maintain
body hygiene without the help of another person, and for
whom the assumption would commonly be made that the
person could not engage in any useful occupation, but in
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fact, through supreme effort the person does some work shall
have ability to work evaluated in light of:
(a) The extent to which sympathy or compassion enters
into the opportunity to engage in remunerative work. In
other words, is the person able to do something because
family, friends, or neighbors help more than is usual; for
example, running errands, bringing materials, "engineering"
the job, helping devise and create special tools, creating a
market based more on sympathy than intrinsic value received, selling through church or other organization without
charging the usual commission, etc.; and
(b) The extent to which the energy which must be
discharged by the person is far beyond that which is ordinarily required for that activity. For example, does it take
six or seven hours to do what most workers could do in an
hour.
(c) If through careful consideration of such facts, in
addition to the medical and social reports, it can be reasonably concluded that this person is doing more than can
ordinarily be expected from persons with the impairments of
similar severity, but activity is not substantially gainful, a
finding of permanent and total disability may be reached.
(6) The term "homemaking" involves the ability to
carry the home management and decision-making responsibilities and provide essential services within the home for at
least one person in addition to oneself. This may be either
a man or a woman. If homemaking is such that children are
neglected or the other person receives practically no benefit
from the homemaking efforts, these facts should be clearly
shown in the social summary. If the homemaker must have
the help of other persons to complete the essential household
tasks, it may be shown that the person is not actually able to
perform as a homemaker. The following activities are
important to successful performance of the occupation of
homemaking: Shopping for food and supplies; planning and
preparing meals; washing dishes; cleaning house; making
beds; washing and ironing clothes and, if the care of young
children is within the homemaking responsibility, lifting and
carrying infants; bathing and dressing young children;
training and supervising children; accompanying children to
community activities and to sources of medical care. A
finding that a person is unable to perform the occupation of
homemaking would require that the person is unable to
perform a significant combination or grouping of these
activities because of permanent impairment. When homemaking is the responsibility of the applicant, determination
shall be made as to whether a permanent impairment
prevents the client from totally meeting such responsibility.
(7) Special emotional problems.
(a) Alcoholism. For alcoholism to be considered
permanently and totally disabling, at least one of the following criteria are required for approval of permanent and total
disability.
(i) Evidence that a pathological or demonstrable organic
damage has resulted from chronic alcoholism, such as
neuritis or cirrhosis of the liver; or
(ii) Evidence that the alcoholism has reached the
addiction state as shown by marked ethical deterioration, the
obsessive character of the drinking, the approaching loss of
alcohol tolerance, prolonged bouts, and a breakdown of the
rationalization pattern; or
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(iii) A history of several years of excessive drinking to
the extent that it has adversely affected interpersonal
relationships and social and economic functioning-loss of
employment and inability to sustain employment because of
excessive drinking.
(b) Personality inadequacy. Even though the medical
report does not show a physical ailment which of itself is
permanently disabling, a person may be found to be permanently and totally disabled if the medical or psychiatric
report together with the social report supplemented with a
psychological report, if indicated, shows an extended history
of a combination of personality problems, character disorders
or social inadequacies including unusual behavior, which
prevents the person from making the adjustment required for
an employable person or homemaker.
(i) This would include the person whose responses to
the environment are habitually inadequate and who seems to
have limited or no voluntary control over reactions. The
symptoms of this emotionally unstable personality usually
are demonstrated in antisocial or unconventional behavior;
for example, drug addiction or alcoholism. The person does
not get along with other people and may break many of
society's rules. Most of these persons have had one difficulty after another since childhood with the typical lack of
awareness and lack of remorse that is associated with this
kind of behavior. The repetitive nature of their problems
coupled with lack of motivation for change produces a
person whose pattern provides a serious permanent impairment that can be totally disabling. Examples of this kind of
personality might be:
(A) A patient returning from a mental hospital who is
no longer psychotic but whose behavior would be unacceptable to a prospective employer or to family;
(B) The person who has never been able to hold a job
due to a pattern of emotional instability, or other unusual
behavior which shows that the person is unable, for an
extended period, to substantially engage in any gainful
·
occupation or homemaking;
(C) Drug addiction over an extended period of time.
(ii) In all cases of personality inadequacy, the reports
specified in (b) of this subsection are required.
NEW SECTION
WAC 388-512-1230 Refusal to accept medical
treatment. (1) A disabled client who refuses without good
cause to accept available medical treatment which can
reasonably be expected to render the client able to work or
do homemaking shall become ineligible.
(2) "Available medical treatment" shall mean medical,
surgical or psychiatric therapy, or any combination of these
treatments.
(3) "Reasonably be expected to render the client able
to work or do homemaking" shall mean that, in the
opinion of the state review team, the recommended medical,
surgical, or psychiatric therapy is of such a nature and
prognosis that, in the specific instance of the person involved, medical experience indicates that the recommended
treatment will restore or substantially improve the person's
ability to work for pay in a regular and predictable manner
or to engage in homemaking.
Proposed

(4) A client has good cause to refuse recommended
medical treatment when, according to the best objective
judgment of the state office revie'Y team, such refusal is
based upon one or more of the following conditions:
(a) The person is genuinely fearful of undergoing
recommended treatment. Such fear may appear to be
unrealistic, or entirely emotional in origin, or irrational;
however, fear exists in such a degree that treatment would
be adversely affected and the doctor may therefore be
dubious about undertaking to treat the person;
(b) The person could lose a faculty, or the remaining
use of faculty the client now has, and refuses to accept the
risk; or
(c) The person will not accept recommended medical
treatment because of definitely stated religious scruples.
(5) The controlling principle in determining whether
refusal was for or without good cause rests with the state
office review team which will be guided by whether a
reasonable, prudent person under similar circumstances
would accept the recommended treatment. The determination will be made only after considering all social and
medical evidence, including that furnished by the person,
who will be provided with an opportunity to set forth in
writing objective reasons for declining recommended
treatment. A determination that a refusal to accept treatment
without good cause is a decision which the client may appeal
according to chapter 388-08 WAC.
NEW SECTION
WAC 388-512-1235 Review for disability or blindness. (1) The grandfathered client's blindness or permanent
and total disability shall be reviewed when a significant
change has occurred.
(2) When a change in blindness occurs, an eye examination shall be secured from an ophthalmologist or optometrist
and evaluated by the department's ophthalmological consultant. The ophthalmological consultant shall determine and
certify whether legal blindness continues to exist.
(3) When a change in disability has occurred, a medical
examination shall be secured. The medical reports shall be
evaluated by the office of disability insurance to determine
whether permanent and total disability continues to exist.
NEW SECTION
WAC 388-512-1240 Computation of available
income. (1) Income and net income shall be as defined in
WAC 388-22-030. Total income of a beneficiary of supplementary security income is not considered an available
resource except for institutionalized clients.
(2) To determine available income, deduct the following
items from net income:
(a) Support payments being paid by the client under
court order;
(b) Special nonmedical needs, such as payment to a
wage earner's plan (specified by the court in a bankruptcy
proceeding), or previously contracted major household
repairs if failure to make payments would result in garnishment of wages and loss of employment;
(c) Tax rebates or special payments exempted by federal
regulations and publicized by numbered memoranda from the
state office.
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(3) The exempt earned income shall be:
(a) For a former recipient of old age assistance or of
disability assistance-the first twenty dollars plus one-half of
the next sixty dollars;
(b) For a former recipient of aid to the blind-the first
eighty-five dollars plus one-half of the amount over eightyfive dollars.
(4) Personal and nonpersonal work expense shall be
deducted from earned income as follows:
(a) Mandatory deductions as required by law or as a
condition of employment;
(b) Necessary cost of public transportation or eight cents
a mile for private car to and from place of employment;
(c) Expenses of employment which are necessary to that
employment such as tools, materials, union dues;
(d) Additional clothing costs. For a person doing
clerical work, five dollars and seventy cents; for a person
doing manual work, three dollars and sixty cents; for persons
enrolled in remedial education or vocaiional training course,
the actual cost of uniforms and/or special clothing;
(e) The cost of child care necessary to employment if
not provided without cost or as departmental service. The
actual expense shall be deducted but not to exceed standard
in WAC 388-16-215.
NEW SECTION
WAC 388-512-1245 Monthly maintenance standard-Own home. (1) The following monthly standards of
available income for maintenance shall apply when determining financial eligibility:
FAMILY
SIZE

STANDARD

FAMILY
SIZE

STANDARD

1
2
3
4
5
6
13
14
15

$195
$237
$282
$327
$371
$415
$723
$768
$812

7
8
9

$459
$503
$547
$591
$635
$679
$856
$900
$944

IO

11
12
16
17
18
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388-512-1265 shall be allocated for the purposes and in the
order specified in this section.
(2) Maintenance needs of the person living in his own
home, or of legal dependents living in the family home if the
individual is in an institution:
(a) Apply maintenance standards in WAC 388-5121245; unless
(b) The legal dependents are applying for or receive
public assistance when the appropriate grant standards apply.
(3) Maintenance needs according to WAC 388-512-1250
for a person in an institution.
(4) Supplementary medical insurance premiums for an
individual not in a nursing home who is eligible for medicare during the month of authorization and the month
following if not withheld from the RSDI or RR benefit. See
WAC 388-529-2960.
(5) Health and accident insurance premiums for policies
continued in force from time of application.
(6) Costs not covered under this program for medical or
remedial care as determined necessary by eligible providers
according to WAC 388-87-005 (2)(a) and (h) initiated during
a period of certification. See WAC 388-91-016 (l)(a).
(7) Participation in cost of care provided under this
program except as provided in subsection (8) of this section;
however, participation may not exceed:
(a) The excess regular income multiplied by six or the
anticipated excess income that will be available within a sixmonth period, whichever is greater;
(b) The resources in excess of those listed in chapter
388-216 WAC. See WAC 388-512-1260;
(c) Additional cash resources that come into possession
of the person during a period of certification.
(8) The twenty percent increase in Social Security
benefits shall be considered exempt income when determining eligibility and participation for persons who in August
1972 received OAA, AFDC, AB or DA and also received
RDSI benefits and who became ineligible for OAA, AFDC,
AB or DA solely because of the twenty percent increase in
Social Security benefits under Public Law 92-366.
NEW SECTION

(2) Forty-four dollars shall be added for each additional
member.
NEW SECTION
WAC 388-512-1250 Monthly maintenance standard-Person in institution. (1) The monthly standard for
clothing and personal maintenance for a person in skilled
nursing facility or general hospital shall be twenty-five
dollars.
(2) The monthly standards for clothing and personal
maintenance for a person in an intermediate care facility
shall be twenty-seven dollars and thirty cents.

a

NEW SECTION
WAC 388-512-1255 Available income and nonexempt resources. (1) The person's available income determined according to WAC 3 88-512-1240 and nonexempt
resources determined according to WAC 388-512-1260 and

WAC 388-512-1260 Exempt resources. When
determining the eligibility of the grandfathered client, the
rules for exempt resources in chapter 388-216 WAC shall
apply. When separate property is a consideration, see WAC
388-216-2100.
NEW SECTION
WAC 388-512-1265 Nonexempt resources. (1) All
resources not specifically exempted in WAC 388-512-1260
shall be considered available for medical and nonmedical
needs following priorities set forth in WAC 3~8-512-1245
through 388-512-1255. Value shall be assigned resources
according to WAC 388-216-2800.
(2) The possession of a nonexempt resource affects
eligibility for medical care. Except for nonexempt real
property, the value assigned to such resources shall be the
"fair market value." The "fair market value" of the resource
is considered available toward the cost of medical care.
Such amount is considered at the time of each review for as
long as the resource is possessed by the client.
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(3) When assigning value to nonexempt real property,
follow this sequence:
(a) First consideration shall be given to the sale of
nonexempt real property based on the "quick sale value."
(b) When sale is not possible, rental or lease must be
considered with the income derived from such rental or lease
being considered available to meet the cost of medical care.
(c) If the property cannot be sold, rented, or leased and
if the client has used reasonable diligence in seeking a
purchaser, renter, or lessee, then no resource value for this
property shall be considered to exist for the purpose of
determining eligibility. The property shall remain on the
market for as long as the client is certified for medical care.
(4) An application for medical assistance from a person
who_ refuses to _dispose of his property or refuses to attempt
to dispose of his property shall be denied.
NEW SECTION
WAC 388-512-1275 Continuing certification. (I) A
grandfathered client who continues to meet requirements of
WAC 388-512-1215, 388-512-1245, 388-512-1260, 388-5121265 and 388-512-1270 may be recertified for medical
assistance.
(2) A grandfathered client who does not continue to
meet requirements in subsection (1) of this section shall be
terminated. See WAC 388-512-1280.
NEW SECTION
WAC 388-512-1280 Application following termination. The eligibility of a person applying for medical care
after termination of his eligibility as a grandfathered client
shall be determined according to WAC 388-511-1100.
Chapter 388-513 WAC
CLIENT NOT IN OWN HOME-INSTITUTIONAL
MEDICAL
NEW SECTION
WAC 388-513-1305 Maintenance standardAlternate living. (1) The department shall ensure the
categorically needy monthly standard for an SSI, SSI-related,
or GAU client living in an adult family home (AFH), adult
residential treatment facility (ARTF), adult residential
rehabilitation center (ARRC), congregate care facility (CCF),
?r division of developmental disabilities (DDD) group home
1s the department cost standard of the facility plus a specified CPI.
(2) The department shall determine the medically needy
monthly standard for an SSI-related client living in an AFH,
~~· ARRC, CCF, or J?DD group home to be the private
fac1hty rate based on a thirty-one-day month plus a specified
CPI.
(3) See WAC 388-15-555, 388-15-568, 388-250-1600,
and 388-250-1650 for the definition of "department cost
standard." The department shall ensure the monthly
standard shall not exceed three hundred percent of the
current SSI Federal Benefit Level.
(4) See WAC 388-511-1100 for computation of available income and resources for an SSI-related person.
Proposed

(5) See chapter 388-219 WAC for computation of
available income and resources for a GAU client.
NEW SECTION
WAC 388-513-1310 Resource standardInstitutional. The department shall ensure the total value of
resources allowed and not otherwise excluded not exceed the
dollar amount in:
(1) Subsection (2)(a) of this section for a single person;
or
(2) Subsection (2)(b) of this section for a couple. The
resource limitation for a:
(a) Single person shall be two thousand dollars; or
(b) Couple shall be three thousand dollars.
NEW SECTION
WAC 388-513-1315 Eligibility determinationInstitutional. ( 1) The department shall find a person
residing in or expected to reside in a Medicaid-approved
medical facility for at least thirty consecutive days eligible
for institutional care, if the person:
(a) Is Title XVI-related with gross income:
(i) Equal to or less than three hundred percent of SSI
Federal Benefit Amount. The department shall determine a
person's eligibility under the categorically needy program;
and
(ii) Greater than three hundred percent of SSI federal
benefit amount. The department shall determine a person's
eligibility under the limited casualty program-medically
needy program as determined under WAC 388-513-1395.
(b) Does not have nonexcluded resources, under WAC
388-513-1360 and 388-513-1365, greater than limitations
under WAC 388-513-1310 and 388-513-1395(2).
(c) Is not subject to a period of ineligibility for transferring of resources under WAC 388-513-1365.
(2) The department shall determine institutional facility
residents eligible for institutional care when the amount of
the resources in excess of the amount in WAC 388-513-1310
pl~s countable inc~me are less than the nursing facility
pnvate rate plus venfiable recurring medical expenses.
(3) The department shall allocate a client's income and
resources as described under WAC 388-513-1380.
(4) When both spouses are institutionalized, the department shall determine the eligibility of each spouse individually.
(5) The department shall determine eligibility for a
pers~n residi.n~ or expected to reside in a Medicaid-approved
medical fac1hty less than thirty consecutive days as for a
noninstitutionalized person.
(6) Effective January 1, 1991, for an institutionalized
person twenty years of age or under, the department shall
not consider the income and resources of the parents
available unless the income and resources are actually
contributed.
(7) The department shall not consider a person's transfer
between medical institutions as a change in institutionalized
status.
(8) For the effect of a social absence from an institutional living arrangement, see WAC 388-88-115.
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NEW SECTION
WAC 388-513-1320 Institutional status. The departinent shall make medical assistance available to an otherwise
eligible person who is in a Medicaid-certified medical
facility.
NEW SECTION
WAC 388-513-1330 Institutional-Available income.

(9) See WAC 388-511- I I 30 for treatment of advance
dated checks, electronically transferred funds, and garnished
income.
(10) The department shall consider money voluntarily
withheld from SSA Title II benefits by the Social Security
Administration, for the recovery of SSI overpayments, as
available income for the institutionalized person's contribution toward the cost of care.
NEW SECTION

(1) Income is defined under WAC 388-500-0020 for a SSI-

related client and under WAC 388-22-030 for an AFDCrelated client.
(2) The methodology and standards for determining and
evaluating income are defined under WAC 388-513-1315
and 388-513-1375.
(3) The department shall consider the followi.ng income,
Jess veteran's aid and attendance allowance, available to an
institutionalized person when determining income eligibility
unless the criteria in subsection (4) of this section is met:
(a) Income the institutionalized spouse receives in the
institutionalized spouse's name;
(b) Income paid on the behalf of the .inst.itut.ional!zed
spouse, but received in the name of the mst1tut10nahzed
. .
.
spouse's representative;
(c) One-half of the income the commumty and mslitutionalized spouses receive in both names; and
(d) Income from a trust as provided by the trust.
(4) The department shall consider income, less veteran's
aid and attendance allowance, as available to an institutionalized person when:
.
(a) Both spouses are institutionalized; or
(b) An institutionalized person has a commumty spouse
and income in excess of three hundred percent of the SSI
federal benefit rate (FBR). For the determination of eligibil. .
.
ity only:
(i) Use community property law. m. det~~1~~ng ownership of income for purposes of Medicaid ehg1b1hty;.
(ii) Presume all income received after mamage by
husband or wife to be community income;
(iii) Divide the total of the community income, by two
.
assigning one-half of the total to .eac? person; a~d
(iv) Consider if the commumty mcome received m ~he
name of the nonapplying spouse exceeds the commumty
income received in the name of the applying spouse, the
applicant's interest in that excess shall be unavailable to the
.
applicant.
(5) The department shall consider income the commumty spouse receives in the community spouse's name as
unavailable to the institutionalized spouse.
(6) The department shall consider an agreement ~etween
spouses transferring or assigning right~ t~ future m~o_me
from one spouse to the other as invalid m determmmg
eligibility for medical assistance or the limited casualty
program for the medically needy.
(7) The department shall consider income pr?duced by
transferred or assigned resources as the separate mcome.
(8) When an institutionalized spouse establish.es the
unavailability of income by a preponderance of evidence
through a fair hearing, subsection (3) of this section shall not
apply.
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WAC 388-513-1340 Institutional-Exempt income.
The department shall consider a client's income exemptions
as unavailable income when determining initial institutional
eligibility or post-eligibility. The department shall exempt
.
sequentially from income:
(I) Any public agency's refund of taxes paid on real
.
property or on food;
(2) Supplemental security income (SSI) and state public
assistance based on financial need;
(3) Any portion of a grant, scholarship, or fellowship
used to pay tuition, fees, or other necessary educational
expenses at any educational institution;
(4) Child support received by a parent from an absent
parent, for a minor child who is not institutionalized;
(5) Tax exempt payments received by Alaska natives
under the Alaska Native Claims Act;
(6) Tax rebates or special payments excluded by other
statutes;
(7) Compensation provided to volunteers in ACTION
programs established by P.L. 93-113, The Domestic Volunteer Service Act of I973;
(8) Veteran's benefits designated for the veteran's:
(a) Dependent; or
(b) Unusual medical ex:pense allowance;
(9) Income received by an ineligible or nonapplying
spouse from a governmental agency for services provided to
an eligible client, for example, chore services;
(10) Funds received from the Agent Orange Settlement
Fund or any other funds established to settle Agent Orange
liability claims under P.L. lOI-201;
(I I) Payments to certain survivors of the Holocaust
under the Federal Republic of Germany's Law for Compensation of National Socialist Persecution or German Restitution Act. Interest earned on conserved payment is not
exempt;
( 12) Payments under the Radiation Exposure Compensation Act received by the injured person, the surviving
spouse, children, grandchildren, or grandparents;
(13) Payments under sections 500 through 506 of the
Austrian General Social Insurance Act. The department
shall consider the earned interest from such payments as
countable income;
(I4) Certain cash payments a client receives from a
governmental or nongovernmental medical or social service
agency to pay for medical or social services;
(I 5) Restitution payment, and interest earned on such
payment to a civilian of Japanese or Aleut ancestry under
P.L. I00-383;
(I 6) The amount of expenses directly related to a
client's impairment that allows the permanently and totally
disabled client to continue to work;
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( 17) The amount of blindness-related work expenses of
a blind client;
(18) Interest earned on excluded burial funds and any
appreciation in the value of an exempt burial arrangement
which are left to accumulate and become part of the separately identified burial funds set aside on or after November
1, 1982;
(19) Earned income tax credit (EITC); and
(20) Victim's compensation.
NEW SECTION
WAC 388-513-1345 Institutional-Disregarded
income. The department shall consider disregarded income
as unavailable income when determining initial eligibility but
shall consider the income available during post-eligibility.
See WAC 388-513-1380 for post-eligibility treatment of
income. The department shall disregard sequentially from
income:
(I) Income that is not reasonably anticipated, or is
received infrequently or irregularly, when such income does
not exceed:
(a) Twenty dollars per month if unearned; or
(b) Ten dollars per month if earned.
(2) The first twenty dollars per month of earned or
unearned income. The department may not exclude income
paid to a client on the basis of need and is totally or partially
funded by the federal government or by a private agency.
(3) The veteran's aid and attendance/house bound
allowance.
(4) For an SSI-related person, the first sixty-five dollars
per month of earned income not exempted under WAC 388513-1340, plus one-half of the remainder.
(5) For an AFDC-related person, the first ninety dollars
of earned income.
(6) Money voluntarily withheld from SSA Title II
benefits by the Social Security Administration for the
recovery of an SSI overpayment; and
(7) A fee charged by a guardian as reimbursement for
provided services, when such guardianship services are a
requirement for the client to receive payment of the income.
NEW SECTION
WAC 388-513-1350 lnstitution3I-Available resources. (1) Resources are defined under WAC 388-500-0020 for
an SSI-related client and under WAC 388-22-030 for an
AFDC-related client.
(2) The methodology and standards for determining and
evaluating resources are under WAC 388-513-1310, 388513-1330, 388-513-1340, and 388-513-1360. Transfers of
resources are evaluated under WAC 388-513-1365.
(3) The department shall determine ownership of
resources following Washington state community property
principles for a person:
(a) Whose most recent period of institutionalization
began on or before September 30, 1989; and
(b) Who remains continuously institutionalized.
(4) For purposes of Medicaid eligibility, the department
shall consider resources are:
(a) Community resources when jointly held in the:
(i) Names of both the institutionalized and community
spouse; or
Proposed

(ii) Name of the institutionalized spouse only;
(b) The separate property of the community spouse
when:
(i) Held in the separate name of the community spouse;
or
(ii) Transferred between spouses as described under
WAC 388-513-1370(6).
(5) The department shall:
(a) Divide by two, the total value of the community
resources the spouses own; and
(b) Assign one-half of the total value of the community
resources to each spouse.
(6) The department shall not consider a person continuously institutionalized if, for thirty consecutive days, the
person:
· (a) Is absent from an institution; or
· (b) Does not receive home-based or community-based
waivered services.
(7) For the purpose of determining Medicaid eligibility
of a person, whose most recent continuous period of institutionalization starts on or after October 1, 1989, the department shall:
(a) Exclude resources as described under WAC 388511-1160;
(b) Consider available to the community spouse,
resources in the name of either the community spouse or the
institutionalized spouse, except resources exceeding the
·greater of:
(i) Seventy-two thousand six hundred sixty dollars
effective January 1, 1994;
(ii) An amount established by a fair hearing under
chapter 388-08 WAC when the community spouse's resource
allowance is inadequate to provide a minimum monthly
maintenance needs allowance; or
(iii) An amount ordered transferred to the. community
spouse by the court.
(c) Ensure resources available to the community spouse
are in the name of the community spouse or transferred to
the community spouse or to another person for the sole
benefit of the community spouse:
(i) Before the first regularly scheduled eligibility review;
or
(ii) As soon as practicable thereafter, taking into account
such time as may be necessary to obtain a court order for the
support of the community spouse.
(d) Consider resources greater than such resources in (b)
of this subsection available to the institutional spouse.
(8) The department shall consider resources of the
community spouse:
(a) Unavailable to the institutionalized spouse:
(i) The month after the institutionalized spouse is
determined eligible for institutional benefits; and
(ii) While the institutionalized spouse remains in a
continuous period of institutionalization;
(b) Available to the institutionalized spouse when the:
(i) Institutionalized spouse acquires resources which,
when added to resources held by the institutionalized spouse,
exceed the one-person resource, maximum, if the most recent
period of institutionalization began on or after October 1,
1989; or
(ii) Institutionalized spouse has a break of thirty days or
·
more in a period of institutionalization.
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NEW SECTION
WAC 388-513-1360 Resource exemptions. (1) In
determining eligibility, the department shall exempt resources
specified under WAC 388-511-1160.
(2) The department shall apply WAC 388-513-1365 for
transfers of resources.
NEW SECTION
WAC 388-513-1365 Transfer of assets. (1) The terms
in this section shall have the following definitions:
(a) "Assets" means all income and resources of a client
and the client's spouse, including such income or resources
the person is entitled to but does not receive because of
action by:
(i) The client or the client's spouse;
(ii) A person, court or administrative body, with legal
authority to act in place of or on behalf of the client or the
client's spouse; or
(iii) A person, court or administrative body, acting at the
direction or upon the request of the client or the client's
spouse.
(b) "Community spouse" means the person married to
an institutionalized client.
(c) "Fair market value (FMV)" means the price the
asset may reasonably sell for on the open market at the time
of transfer or assignment.
(d) "Institutional services" means a level of care
provided in a nursing facility, equivalent nursing facility in
a medical institution, or in a home-based or communitybased program under WAC 388-515-1505 or 388-515-1510.
(e) "Institutional spouse" means a client who meets
the requirements of subsection ( 1) of this section and is
married to a spouse who is not:
(i) In a medical institution;
(ii) In a nursing facility; or
(iii) Receiving home-based or community-based services
under WAC 388-515-1505 or 388-515-1510.
(f) "Institutionalized client" means a person who is:
(i) An inpatient in a nursing facility;
(ii) An inpatient in a medical institution where the
payment is made for a level of care provided in a nursing
facility; or
(iii) In need of the level of care provided in a nursing
facility or medical institution, but receiving home-based or
community-based services under WAC 388-515-1505 or
388-515-1510; and
(iv) Expected to be in the nursing facility, medical
institution or receiving home-based or community-based
services under WAC 388-515-1505 or 388-515-1510 for
thirty consecutive days or more.
(g) "Transfer" means any act or omission to act, by a
client or a nonapplying joint tenant, whereby title to or any
interest in property is assigned, set over, or otherwise vested
or allowed to vest in another person, including but not
limited to:
(i) Delivery of personal property;
(ii) Bills of sale, deeds, mortgages, pledges; or
(iii) Any other instrument conveying or relinquishing an
interest in property.
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(h) "Uncompensated value" means the FMV of.an
asset at the time of transfer minus the value of compensation
the person receives in exchange for the resource.
(i) "Undue hardship" means the client's inability to
meet shelter, food, clothing, and health needs.
U) "Value of compensation received" means the
consideration the purchaser pays or agrees to pay. Compensation includes:
(i) All money, real or personal property, food, shelter,
or services the person receives under a legally enforceable
agreement whereby the eligible client shall transfer the
resource; and
(ii) The payment or assumption of a legal debt the client
owes in exchange for the resource.
(2) The department shall not impose any penalty for the
transfer of any exempt asset for less than FMV except as
specified under subsection (7) of this section when the client
transfers the client's home.
(3) The department shall determine whether the client or
the client's spouse transferred an asset within the following
look-back period:
(a) Thirty months when determining eligibility for
services received:
(i) On or before September 30, 1993; or
(ii) On or after October 1, 1993, and the transfer of
assets was on or before August 10, 1993;
(b) Thirty-six months when determining eligibility for
services on or after October 1, 1993, and the transfer of
assets was on or after August 11, 1993; or
(c) Sixty months when determining eligibility for
services received on or after October 1, 1993, and all or part
of the transferred assets are placed in a trust established on
or after August 11, 1993, and all or part of the assets are
deemed transferred as described under WAC 388-505-0595.
(4) The department shall consider the look-back period
is the number of months described under subsection (3) of
this section, before the first day of the month the client:
(a) Becomes an institutionalized person, if the client is
eligible for medical assistance on that date; or
(b) Applies for institutional care when the client is not
eligible for medical assistance as of the date the client
initially became institutionalized.
(5) The department shall calculate a period of ineligibility for nursing facility services, equivalent nursing facility
services in a medical institution, and services described
under WAC 388-515-1505 and 388-515-1510, for the
institutionalized client when the client or the client's spouse
transfers an asset for less than FMV during or after the lookback periods as described under subsections (3) and (4) of
this section.
(6) The department shall establish a period of ineligibility for a client when the client or the client's spouse has
transferred an asset:
(a) On or before August 10, 1993. Such period of
ineligibility shall:
(i) Begin the first day of the month in which the
resource was transferred;
(ii) Be the lessor of:
(A) Thirty months; or
(B) The number of whole months found by dividing the
total uncompensated value of the transferred assets by the
Proposed
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state-wide average monthly cost of nursing facility services
to a private patient at the time of the application; and
(iii) Run concurrently when multiple transfers of assets
have been made during the look-back period.
(b) On or after August 11, 1993. Such period of
ineligibility shall:
(i) For a transfer of assets during the look-back period,
except for a transfer made during a period of ineligibility
established under this section:
(A) Begin on the first day of the month in the look-back
period in which an asset was transferred; and
(B) Equal the number of whole months found by
dividing the total, cumulative uncompensated value of all
assets transferred during the look-back period by the statewide average monthly cost of nursing facility services to a
private patient at the time of application.
(ii) For a transfer of assets made while receiving
medical assistance as an institutionalized client, or for
transfers made during a period of ineligibility established
under this section:
(A) Begin on the first day of the month in which an
asset was transferred, or after the expiration of all other
periods of ineligibility established under this section,
whichever is later; and
(B) Equal the number of whole months found by
dividing the total, uncompensated value of the transferred
asset by the state-wide average monthly cost of nursing
facility services to a private patient at the time of application.
(7) The department shall not find the institutionalized
client ineligible for institutionalized services when the
transferred asset was a home and the home was transferred
to the client's:
(a) Spouse; or
(b) Child who is:
(i) Aged, blind or permanently and totally disabled; or
(ii) Twenty years of age or under.
(c) Sibling who has:
(i) Equity in the home; and
(ii) Lived in the home for at least one year immediately
·before the client became institutionalized.
(d) Child, other than described under (b) of this subsection, who:
(i) Lived in the home for two years or more immediately before the client became institutionalized; and
(ii) Provided care to the client to permit the client to
remain at home.
(8) The department shall not find the institutionalized
client ineligible for institutionalized services if the asset
other than the home was transferred:
(a) To the client's spouse or to another person for the
sole benefit of the client's spouse;
(b) From the client's spouse to another person for the
sole benefit of the client's spouse;
(c) To the client's blind or permanently and totally
disabled child, or to a trust established solely for the benefit
of such child; or
(d) To a trust established solely for the benefit of a
person sixty-four years of age or younger who is disabled
according to SSI criteria.
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(9) The department shall not find a person ineligible
under this section when the client can satisfactorily show the
department that:
(a) The client intended to transfer the asset at FMV or
other valuable consideration; or
(b) The client transferred the asset exclusively for a
purpose other than to qualify for medical assistance;
(c) All assets transferred by the client for less than FMV
have been returned to the client; or
(d) The denial of eligibility would cause an undue
hardship.
(10) A client or the spouse of such a client, the department determines ineligible under this section, may request a
hearing to appeal the determination of ineligibility. The
procedure for the hearing is under chapter 388-08 WAC.
(11) The department shall:
(a) Exempt cash received from the sale, transfer, or
exchange of an asset to the extent that the cash is used for
an exempt asset within the same month, except as specified
under WAC 388-511-1160; and
(b) Consider any cash remaining as an available asset.
(12) When the transfer of an asset has resulted in a
period of ineligibility for one spouse, the department shall
not impose a period of ineligibility for the other spouse for
the transfer of the same asset.
NEW SECTION

WAC 388-513-1380 Institutional-Participation. (1)
In reducing payment to the institution, the department shall

consider the institutionalized client's:
(a) Income under WAC 388-513-1330 (3)(a), (b), (c),
and (d); and
(b) Resources under WAC 388-513-1350, 388-513-1360,
and 388-513-1365.
(2) In reducing payment to the institution, the department shall consider the eligible institutionalized client's
excess resources available to meet the cost of care after the
following allocations:
(a) Health insurance and Medicare premiums, deductions, and co-insurance not paid by a third party; and
(b) Noncovered medical bills which are the liability of
the client and not paid by a third party.
(3) The department shall not use allocations used to
reduce excess resources under subsection (2) of this section
to reduce income under subsection (4) of this section.
(4) The department shall deduct the following amounts,
in the following order, from the institutionalized client's total
income, including amounts disregarded in determining
eligibility:
(a) Specified personal needs allowance as follows:
(i) One hundred sixty dollars for a veteran living in a
Medicaid-certified state veteran's home nursing facility;
(ii) Ninety dollars for a single veteran receiving an
improved veteran's pension; or
(iii) Forty-one dollars and sixty-two cents for all other
clients in medical institutions.
(b) Unearned income which:
(i) Is mandatorily withheld for income tax purposes
before receipt by the client; and
(ii) Does not exceed the one-person medically needy
income level less the client's personal needs allowance.
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(c) Wages not to exceed the one-person medically needy
income level less the client's personal needs allowance for
a client who:
(i) Is SSI-related; and
(ii) Receives the wages as part of a department-approved training or rehabilitative program designed to prepare
the client for a less restrictive placement. When determining
this deduction, the department shall:
(A) Not allow a deduction for employment expenses;
and
(B) Apply the client's wages not deducted under this
subsection to the client's cost of care.
(d) An amount an SSI or AFDC client in a medical
facility receives as a cash assistance payment sufficient to
bring the client's income up to the personal needs allowance.
(e) A monthly needs allowance for the community
spouse not to exceed one thousand eight hundred seventeen
dollars, unless specified in subsection (6) of this section.
The department shall ensure the monthly needs allowance is:
(i) An amount added to the community spouse's income
to provide a total community spouse's income of one
thousand two hundred fifty-eight dollars; and
(ii) Excess shelter expenses as specified under subsection (5) of this section.
(f) An amount for the maintenance needs of each
dependant family member residing with the community
spouse:
(i) Equal to one-third of the amount one thousand two
hundred thirty dollars exceeds the family member's income.
Child support received from an absent parent is the child's
income.
(ii) "Family member" means a:
(A) Dependent or minor child;
(B) Dependent parent; or
(C) Dependent sibling of the institutionalized or community spouse.
(g) When an institutional client does not have a community spouse, an amount for the maintenance needs of family
members residing in the client's home equal to the medically
needy income level for the number of legal dependents in
the home less the income of the dependents.
(h) Amounts for incurred medical expenses not subject
to third-party payment including, but not limited to:
(i) Health insurance premiums, coinsurance, or deductible charges; and
(ii) Necessary medical care recognized under state law,
but not covered under Medicaid.
(i) Maintenance of the home of a single person or
couple:
(i) Up to one hundred eighty dollars per month;
(ii) Limited to a six-month period; and
(iii) When a physician has certified that the client is
likely to return to the home within the. six-month period; and
(iv) Social service staff shall document initial need for
the income exemption and review the person's circumstances
after ninety days.
(5) For the purposes of this section, the department shall
ensure excess shelter expenses:
(a) Means the actual required maintenance expenses for
the community spouse's principal residence for:
(i) Rent;
(ii) Mortgage;
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(iii) Taxes and insurance;
(iv) Any maintenance care for a condominium or
cooperative; and
(v) The food stamp standard allowance for utilities,
provided the utilities are not included in the maintenance
charges for a condominium or cooperative.
(b) Do not exceed three hundred sixty-nine dollars,
effective April 1, 1994.
(6) The department shall determine the amount the
institutional spouse allocates to the community spouse may
only be greater than the amount in subsection (4)(d)(i) of
this section when:
(a) A court enters an order against the institutionalized
client for the community spouse support; or
(b) A hearings officer determines a greater amount is
needed because of exceptional circumstances resulting in
extreme financial duress.
(7) The client shall use the income remaining after
allocations specified in subsection (4) ·of this section toward
payment of the client's cost of care at the department rate.
(8) SSl-related clients:
(a) SSI-related clients shall continue to receive total
payment under 1611 (b)( 1) of the Social Security Act for the
first three full calendar months of institutionalization in a
public or Medicaid-approved medical institution or facility
when the:
(i) Stay in the institution or facility is not expected to
exceed three months; and
(ii) SSI-related clients plan to return to former living
arrangements.
(b) The department shall not consider the SSI payment
when computing the client's participation amount.
(9) The department shall not consider income from
reparation payments made by the Federal Republic of
Germany when computing the client's participation amount.
NEW SECTION
WAC 388-513-1395 Institutional-Medic ally needy.
(I) The department shall consider a person institutionalized
when the person resides in or is expected to reside in a
medical facility for thirty consecutive days or more.
(a) The department shall determine:
(i) An SSl/SSP-related person in a medical facility as
medically needy when the person's gross income exceeds
three hundred percent of the SSI benefit amount; and
(ii) An AFDC-related client in a medical facility as
medically needy if countable income exceeds the one-person
AFDC grant standard.
(b) The department shall determine a client ineligible for
the medically needy program when the countable income is
more than the private nursing facility rate plus verifiable
recurring medical expenses.
(c) The department shall determine countable income of
a medically needy client residing in a nursing facility by
deducting the following amounts from gross income:
(i) Amounts that would be deducted in determining
eligibility for AFDC or SSl/SSP; and
(ii) Previously incurred medical expenses not subject to
third-party payment and which are the current liability of the
client.

[ 141]

Proposed

WSR 94-07-114

Washington State Register, Issue 94-07
(a) Signs a contract with the organization that includes
free or prepaid institutional and/or medical care for the life
of the client; and
(b) Surrenders income and/or resources to the organization in exchange for such care.

(d) The department shall determine a client eligible for
nursing facility care when the client's countable income and
the amount of resources in excess of the amount in WAC
388-513-1310 are less than the department's contracted rate
plus verifiable recurring medical expenses. These clients
·
shall:
(i) Participate in the cost of nursing facility care per
WAC 388-513-1380 for post-eligibility allocation of income
and post-eligibility allocation of resources; and
(ii) Be certified for three or six months at the client's
option.
(e) The department shall determine a client eligible for
nursing facility care when the client's countable income and
the amount of resources in excess of the amount in WAC
388-513-1310 are:
(i) Less than the private nursing facility rate plus
recurring medical expenses; but
(ii) More than the department's contracted rate.
(f) The client shall:
(i) Participate in the cost of nursing facility care. See
WAC 388-513-1380 for post-eligibility allocation of income;
(ii) Spenddown all income remaining after allocating
income to the department's contracted rate to be eligible for
nonnursing facility medical care. The department shall only
certify medical assistance for noninstitutional eligibility after
spenddown has been met; and
(iii) Choose a certification period of three or six months
for nursing facility care. The department shall determine
spenddown of a person's non nursing facility medical
expenses be on a three-month or six-month basis.
(g) For the effect of a social absence from an institutional living arrangement, see WAC 388-88-115.
(h) The department shall not change a client's institutional status when the client is transferred between institutions.
(2) The department shall use other SSI financial criteria
for consideration of resources as defined in WAC 388-5131310 and 388-513-1360.

Chapter 388-515 WAC
ALTERNATE LIVING-INSTITUTIONAL
MEDICAL
NEW SECTION

NEW SECTION
WAC 388-513-1396 Fraternal, religious, or benevolent nursing facility. (1) The department shall find an
otherwise eligible client, residing in a nursing facility
operated by a fraternal, religious, or benevolent organization:
(a) Eligible for medical care when the:
(i) Facility is licensed as a nursing facility; and
(ii) Contract between the client and the nursing facility
excludes free or prepaid institutional and/or medical care for
life; or
(iii) Nursing facility is unable to fulfill the terms of the
contract and has:
(A) Voided the contract; and
(B) Refunded to the client any existing assets of the
client;
(b) Ineligible for institutional and/or medical care when
a contract between the client and the facility includes free or
prepaid institutional and/or medical care for life.
(2) The department shall consider available to the client
all assets of a fraternal, religious, or benevolent organization
when the client:
Proposed

WAC 388-515-1505 Community options program
entry system (COPES). (1) The department shall determine
a person eligible for COPES when a person is eighteen years
of age or over and:
(a) Meets the categorically needy eligibility requirements for an SSI-related institutionalized person. For the
purposes of COPES, a person is considered institutionalized
as of the date all eligibility criteria, except institutionalized
status, is met;
(b) Requires the level of care provided in a nursing
facility;
(c) Has a department-approved plan of care that meets
the eligibility requirements for COPES personal care as
described under WAC 388-15-610 (l)(f); and
(d) Is able and chooses to reside at home with community support services, in a congregate care facility (CCF), or
a licensed adult family home (AFH); and
(e) Is institutionalized, or the department determines is
likely to be institutionalized within the next thirty days in the
absence of waivered services under WAC 388-15-615.
(2) The department shall not require participation in the
cost of COPES care by a person:
(a) Receiving SSI; or
(b) Remaining eligible for SSI under 1619(b) of the
Social Security Act, but not receiving a cash grant.
(3) The department shall allocate available income of
the SSI-related COPES client as described under WAC 388513-1380 (1), (2), (3), (4)(c), (d), (e), (f), and (g), and (6).
The client shall retain an amount equal to the medically
needy income level (MNIL) for one person for maintenance
needs.
(4) The SSI-related client residing in an adult family
home or CCF shall:
(a) Retain from a maintenance needs amount, a specified personal needs allowance as described under WAC 388250-1600 and 388-250-1650; and
(b) Pay the remaining maintenance needs amount to the
facility for the cost of board and room.
(5) The department shall include the remaining income
after allocations as the participation amount for COPES
services as described under WAC 388- I 5-620.
NEW SECTION
WAC 388-515-1510 Community alternatives program (CAP) and outward bound residential alternatives
(OBRA). (I) The department shall determine an eligible
person for CAP is a person:
(a) Meeting the requirements and eligible for division of
developmental disabilities (DDD) services and disabled
according to SSI rules;
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(b) Meeting the categorically needy eligibility requirements for an SSI-related institutionalized person. For the
purposes of CAP and OBRA, a person is considered institu~io~ali_zed ?s of the date all eligibility criteria, except
mst1tut10nahzed status is met;
(c) The department assesses as requiring the level of
care provided in an intermediate care facility for the mentally retarded (IMR);
·
(d) For whom the department approves an individual
plan. of care describing the provided community support
services; and
(e) Able and choosing to reside in the community with
community support services according to the plan of care.
(2) The department shall determine an eligible person
for the OBRA home-based and community-based services
program is a person:
(a) Meeting the CAP eligibility standards in WAC 3885 I 5-1510(1); and
(b) Residing in a Medicaid nursing facility at the time
of application for OBRA services.
(3) The department shall not require participation in the
cost of CAP or OBRA services by a person:
(a) Receiving SSI; or
(b) Remaining eligible for SSI under 1619(b) of the
Social Security Act, but not receiving a cash grant.
(4) The department shall allocate available total income
including amounts disregarded in determining eligibility, of
a SSI-related CAP or OBRA client as follows:
_(a) For a_cl!ent _living in the client's residence, including
a client rece1vmg mtensive tenant support services, the
department shall use an amount equal to a maximum of three
hundred percent of the SSI Federal Benefit Rate for one
person for the client's maintenance needs;
(b) For a client residing in a state-contracted or stateop~r?ted group home, adult family home, or congregate care
fac1hty, the department shall use the following amounts for
the client's maintenance needs:
(i) A specified personal needs allowance, as described
under WAC 388-250-1600 and 388-250-1650·
(ii) An amount equal to the monthly ro~m and board
cost for the facility where the client resides;
(iii) The first twenty dollars per month of earned or
unearned income; and
(iv) The first sixty-five dollars plus one-half of the
remaining earned income not previously excluded.
(c) For a client described in (b) of this subsection, the
maximum amount allowed for any client's individual
maintenance needs shall not exceed three hundred percent of
the SSI Federal Benefit Rate. The department shall not
allow a client an individual maintenance needs deduction of
less than the SSI payment standard;
(d) For a client with a spouse at home who is not
receiving CAP or OBRA services, the department shall
allocate an amount for the spouse's maintenance needs as
computed under WAC 388-513-1380 (4)(d);
(e) For a client with a dependent relative living with the
spouse not receiving CAP or OBRA services, the department
shall designate an amount for the relative's maintenance
needs as computed in WAC 388-513-1380 (4)(e);
(f) The department shall use amounts for incurred
~edical expenses not subject to third-party payment, including:
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(i) Medicare and other health insurance premiums
deductibles, or coinsurance charges; and
'
(ii) Necessary medical care recognized under state law
but not covered under Medicaid.
(g~ Th~ department shall ensure income remaining after
deductions m (a), (b), (c), (d), (e), and (f) of this subsection
will be the participation amount for CAP or OBRA services.
NEW SECTION
WAC 388-515-1530 Coordinated community aids
services alternatives (CASA) program. (1) The department shall determine an eligible person for CASA is a
person:
(a) Meeting the categorically needy eligibility requirements for an SSI-related institutionalized person. For the
pu~os~s of_ CASA, the department shall consider a person
mst1tut1?na~1ze_d the_ date the person meets eligibility criteria,
except mst1tut1onahzed status;
(b) Having a diagnosis of:
(i) Acquired _immune deficiency syndrome or disabling
Class IV human immunodeficiency virus disease; or
(ii) P2 HIV/AIDS diagnosis, if fourteen years of age or
under;
(c) Determined medically at risk of need for the level of
hospital-provided care;
. (d) ~ertified by the person's physician or nurse practitioner as m the terminal state of life;
(e) Agreeing to receive services in the person's own
home, a licensed congregate care facility, or adult family
home; and
(f) Having a plan of care approved by the department
and the department of health.
(2) The department shall not require participation in the
cost of CASA services by a person:
(a) Receiving SSI; or
(b) Remaining eligible for SSI under 1619(b) of the
Social Security Act, but not receiving a cash grant.
(3) The department shall allocate available total income
including amounts disregarded in determining eligibility of
a SSI-related CASA client residing at home, as follows:
(a) The client retains as maintenance needs an amount
equal to the medically needy income level (MNIL) for one
person; and
(b) As described under WAC 388-513-1380 (1), (2), (3), .
(4)(c), (d), (e), (f), and (g), (5), and (6).
(4) The department shall allocate available total income
including a_mounts. d_isre~arded in determining eligibility of
a CASA client res1dmg m an adult family home or congregate care facility, as follows:
(a) The client shall retain a specified personal needs
allowance as described under WAC 388-250-1600 or 388250-1650;
(b) As described under WAC 388-513-1380 (1), (2), (3),
(4)(c), (d), (e), (f), and (g), (5), and (6); and
(c) Pay remaining income up to the MNIL to the facility
for the cost of board and room.
(5) The SSI-related CASA client's income remaining
after deductions in subsection (3) or (4) of this section shall
be the participation amount for CASA services.
(6) When the department has determined that the client
has financial participation under subsection (5) of this
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section, the department shall require the client to meet the
participation obligation to remain eligible.

NEW SECTION
WAC 388-517-1730 Special low-income Medicare
beneficiaries (SLMB) eligible for Medicare cost sharing.
The department shall provide Medicare cost sharing under
WAC 388-517-1710(3) for a person:
(1) Meeting the general nonfinancial requirements under
WAC 388-504-0400;
(2) Entitled to Medicare hospital insurance benefits, Part
A, under Title XVIII of the Social Security Act.

Chapter 388-517 WAC
MEDICARE-RELATED MEDICAL ELIGIBILITY
NEW SECTION
WAC 388-517-1710 Medicare "buy-in" program.

(1) Subject to limitations under chapter 388-87 WAC, the

department shall pay for an otherwise eligible person: .
(a) Supplementary medical insurance Part B, under Title
XVIII of the Social Security Act;
(b) Coinsurance; and
(c) Deductibles.
(2) In addition to subsection (1) of this section, the
department shall pay Part A, under Title XVIII of the Social
Security Act, for a person eligible under WAC 388-517-1715
and 388-517-1720.
(3) The department shall only pay the Part B premium,
under Title XVIII of the Social Security Act, for a person
eligible under WAC 388-517-1730 and 388-517-1740..
(4) The department shall only pay Part A premmm,
under Title XVIII of the Social Security Act, for a person
eligible under WAC 388-517-1750 and 388-517-1760.

NEW SECTION
WAC 388-517-1740 Special low-income Medicare
beneficiaries (SLMB)-Income and resources. (1) The
department shall provide Medicare cost sharing for a SLMB
client having:
(a) A total countable income, as determined under
chapter 388-511 WAC, over one hundred percent of the
current federal poverty level (FPL), but not exceeding one
hundred ten percent of the FPL. One hundred ten percent of
the current FPL is:
Family Size
(i) One
(ii) Two

WAC 388-517-1715 Qualified Medicare beneficiary
(QMB) eligible for Medicare cost sharing. The department shall provide Medicare cost sharing under WAC 388517-1710(2) for a person:
(1) Meeting the general nonfinancial requirements under
WAC 388-504-0400; and
(2) Entitled to Medicare hospital insurance benefits, Part
A, under Title XVIII of the Social Security Act.

NEW SECTION

NEW SECTION
WAC 388-517-1720 Qualified Medicare beneficiaries-Income and resources. (1) The department shall
provide Medicare cost sharing for a qualified medical
beneficiary (QMB) client having:
(a) A total countable income, as determined under
chapter 388-511 WAC, except as specified in subsection (2)
of this section, not exceeding one hundred percent of the
current federal poverty level (FPL). One hundred percent of
the current FPL is:
(i)
(ii)

One
Two

Monthly
$614
$820

(b) Resources, as determined under WAC 388-511-1110,
not exceeding twice the maximum supplemental security
income (SSI) resource limits.
(2) The department shall not consider a person's Social
Security cost-of-living increase until April 1 of each year.

$675
$902

(b) Resources, as determined under WAC 388-511-1110,
not exceeding twice the maximum supplemental security
income (SSI) resource limits.
(2) Effective January 1, 1995, the department shall find
a person eligible under subsection ( 1)(a) of this section
whose total countable income does not exceed one hundred
twenty percent of the FPL.

NEW SECTION

Family Size

Monthly

WAC 388-517-17 50 Hospital premium insurance
enrollment for the qualified disabled working individuals
(QDWI). The department shall pay premiums for Medicare
Part A under WAC 388-517-1710(4) for a person:
(1) Who is not otherwise entitled to medical assistance; ·
and
(2) Entitled to enroll for Medicare hospital insurance
benefits, Part A, under section l 8 l 8A of the Social Security
Act.
NEW SECTION
WAC 388-517-1760 Qualified disabled working
individuals (QDWI) income and resources. The department shall pay premiums for Medicare Part A for a person
having:
(I) A total countable family income, as determined
under chapter 388-511 WAC, not exceeding two hundred
percent of the current FPL. Two hundred percent of the
current FPL is:
Family Size
(a) One
(b) Two

Monthly
$1,227
$1,640

(2) Resources, as determined under WAC 388-511-1110,
not exceeding twice the maximum supplemental security
income (SSI) resource limits.
Proposed
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LIMITED CASUALTY PROGRAM-MEDICALLY
INDIGENT (LCP-MI)
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NEW SECTION
WAC 388-518-1820 LCP-MI resource availability.
The department shall use AFDC resource guidelines in
chapter 388-216 WAC to determine availability of resources,
except for provisions under WAC 388-216-2600.

NEW SECTION
WAC 388-518-1805 LCP-MI eligibility. (1) The
department shall determine a person's citizenship, Social
Security number, and residency are not requirements for
eligibility.
(2) A person shall not be eligible for LCP-MI when the
person:
(a) Is eligible for medical care from another state; or
(b) Enters Washington state specifically for the purpose
of obtaining medical care.
(3) A person receiving LCP-MI shall meet the following
eligibility criteria:
(a) The person is not receiving continuing cash assistance or eligible for ~my other medical program;
(b) The client who transferred resources within two
years before the date of application but after July 1, 1981,
shall spenddown the uncompensated value of the resource as
described in WAC 388-518-1840. See WAC 388-513-1370
for determining the uncompensated value of the transferred
resource; and
(c) For a pregnant woman, the department shall increase
the number in the household by the number of unborn before
comparing the pregnant woman's income to the:
(i) Income requirements of WAC 388-518-1850(1); and
(ii) Resource requirements of WAC 388-518-1850(2).

NEW SECTION
WAC 388-518-1830 LCP-MI income availability.
The department shall use aid to families with dependent
children (AFDC) income guidelines in chapter 388-218
WAC to determine treatment of income, except:
(1) The AFDC earned income exemption of thirty
dollars plus one-third of the remainder does not apply to
applicants for LCP-MI; and
(2) Deduct health insurance premiums expected to be
paid during the base period.
NEW SECTION
WAC 388-518-1840 LCP-MI spenddown. (1) The
department shall ensure all countable income and
nonexempted resources above the MNIL and resource levels
described in WAC 388-507-0705 and 388-507-0720 shall
apply toward spenddown.
(2) On initial or subsequent applications, the department
shall deduct previously incurred medical expenses from
excess countable income as described in WAC 388-5191930. These expenses cannot have been used toward a
previous spenddown, deductible, or emergency medical
expense requirement.

NEW SECTION
WAC 388-518-1810 LCP-MI emergency medical
expense requirement (EMER). (1) The client shall satisfy
the EMER as described in this section.
(2) The department shall require documentation of
emergency medical expenses of one thousand five hundred
dollars per family over a twelve-month period.
(3) Only family members meeting the eligibility
requirements in WAC 388-518-1805, 388-518-1810, 388518-1820 and 3 88-518-1830 can accumulate expenses
against the EMER.
(4) The department shall allow the accumulation of
emergency medical expenses to begin up to seven working
days before the application date. The department may waive
the seven-day rule if a person fails to apply for medical
reasons or other good cause.
(5) The department shall ensure only emergency medical
services, including inpatient and outpatient hospital services,
count toward the EMER.
(6) Other than expenses qualifying as hospital charity
care under RCW 70.170.060, the emergency medical
expense requirement and spenddown are the liability of the
client.
(7) If the client does not satisfy the EMER during the
three- month base period beginning with the month of
application, the department shall apply the amount to any
subsequent applications within twelve months of the initial
application.

NEW SECTION
WAC 388-518-1850 LCP-MI standard. The department shall ensure a person eligible for LCP-MI meets the
following income and resource standards:
(I) Nonexempt income shall:
(a) Not exceed the medically needy income level
(MNIL) in WAC 388-507-0705; or
(b) Be spent down to that level according to WAC 388519-1930.
(2) Nonexempt resources shall:
(a) Not exceed the resource standard for supplemental
security income (SSI); or
(b) Be spent down to that level according to WAC 388518-1840.
Chapter 388-519 WAC
SPENDDOWN
NEW SECTION
WAC 388-519-1905 Base period. (I) Clients in their
own homes shall have a choice of a three-month or a sixmonth base period which shall begin with the month of
application. The department shall use a complete base
period unless:
(a) A previous certification period overlaps; or
(b) The client is not resource eligible for the full base
period; or
(c) The client is not categorically related for the full
base period; or
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(d) The client becomes eligible for categorically needy
Medicaid.
(2) The department shall not certify a client for more
than six months.
(3) The department shall certify a client who is required
to spenddown from the day the client meets the spenddown
requirement through the last day of the chosen base period
when the client has not incurred hospital expenses equal to
the spenddown liability.
(4) The department shall certify a client who is required
to spenddown from the first day of the base period when the
client has incurred hospital expenses equal to the spenddown
liability.
(5) When the client requests retroactive medical coverage at the time of application, the retroactive period shall
begin three months before the application month unless
exceptions in subsection (l)(a), (b), (c), or (d) of this section
exist. The department shall certify a client with spenddown
in retroactive period effective:
(a) The day the spenddown requirement was met
through the last day of the retroactive period when the client
has not incurred hospital expenses equal to the spenddown
liability; or
(b) The first day of the retroactive period when the
client has incurred hospital expenses equal to the spenddown
liability.
(6) The department shall require an application for any
subsequent period of eligibility for the medically needy
program.
NEW SECTION
WAC 388-519-1910 Allowable income deductions
and exemptions. (1) The department shall compute countable income by deducting, from gross income, amounts that
would be deducted in determining eligibility for:
(a) AFDC, for families and children. The department
shall not apply the earned income exemption of thirty dollars
plus one-third of the remainder for persons applying solely
for medical assistance except as described under WAC 388507-0740(1 ); or
(b) SSl/SSP, aged, blind or disabled clients.
(2) When more than one assistance unit exists, the
department shall determine income for the:
(a) AFDC-related assistance unit according to subsections (l)(a) and (3) of this section; and
(b) SSI-related assistance unit according to subsections
(l)(b) and (3) of this section.
(3) The department shall allow the following income
exemptions:
(a) Health insurance premiums, except Medicare, the
person expects to pay during the base period;
(b) An amount equal to the maintenance needs of an
ineligible or nonapplying spouse of an SSI-related client not
to exceed the one-person medically needy income level
(MNIL);

(c) A child's allowance up to one-half of the Federal
Benefit Rate (FBR) for each SSI-ineligible child of an SSIrelated client;
(d) Child care payment amounts allowed as if the person
was an AFDC client; and
Proposed

(e) When the spouse of a client applying for medically
needy receives a home-based and community-based waivered
service program, the department shall allow the medically
needy client an income exemption equal to the one-person
MNIL minus the income of the institutionalized spouse.
NEW SECTION
WAC 388-519-1930 Computing spenddown; allowable spenddown expenses. ( l) When countable income is
equal to or less than the appropriate MNIL, the department
shall certify the client eligible.
(2) When countable income for any month of the base
period is less than the appropriate medically needy income
level (MNIL) but above the categorically needy income level
(CNIL), the department shall deduct the difference between
the countable income and the MNIL from the total excess
countable income for the base period.
(3) When countable income is greater than the appropriate MNIL, the department shall require the client to
spenddown the excess countable income for the base period.
(4) On initial or subsequent applications, the department
shall deduct previously incurred medical expenses from the
client's excess countable income subject to the following
restrictions:
(a) The medical expense shall be a current liability:
(i) Of the client or other family member who is legally
or blood-related and living in the same household; or
(ii) Subject to payment during or after the base period,
by a public program as defined under subsection (2) of this
section.
(b) The medical expense shall not have been used at any
other time to reduce excess countable income on a medical
application which resulted in eligibility;
(c) The department shall not consider the portion of the
medical expense paid or covered by a third-party resource
toward spenddown.
(i) The department shall disregard the possible payment
by a third party as a resource and allow the entire expense
for spenddown when a third party fails to send either
payment or notice of the portion of a medical services bill
covered within forty-five calendar days of the date of service
or thirty calendar days from the last day of the base period,
whichever is sooner.
(ii) When Medicare is the only insurance available, the
department shall allow the Medicare deductible toward the
spenddown when the client:
(A) Still owes the bill; and
(B) Is hospitalized for the first time in a sixty-day
period.
(d) The department shall consider toward spenddown a
medical expense incurred and paid during the base period:
(i) By the client; or
(ii) Subject to payment by a public program as defined
under subsection (2) of this section.
(e) The department shall consider only medical services
provided by practitioners recognized by state law.
(5) For the purposes of this section, a public program is
one administered and funded, except for deductibles and
coinsurance amounts, by a state, county, city, or territory.
The department shall ensure funding for a public program is:
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(a) From a source other than federally matched or
funded; and
(b) Appropriated by a state, county, city, or territory; or
(c) Transferred from state, county, city, or territory to
the administering agency.
(6) When the incurred medical bills equal or exceed the
excess countable income at the time of application, the
department shall certify the client's eligibility.
(7) When the incurred medical bills are less than the
excess countable income, the department shall not approve
the application and shall require the client to spenddown the
remaining excess countable income. The department shall
only certify the client eligible when excess countable income
has been completely spent down. The department shall
deduct medical expenses incurred during the spenddown
period in the following order:
(a) Medicare and other health insurance premiums,
deductibles coinsurance charges, enrollment fees, or
copayments;
(b) Expenses for necessary medical and remedial care
not covered by the medically needy program and provided
by a practitioner recognized under state law;
(c) Expenses for necessary medical and remedial care
covered by the medically needy program which a public
program as defined under subsection (2) of this section has
paid;
(d) Inpatient or outpatient hospital expenses for necessary medical and remedial care covered by the medically
needy program, but remaining a client's liability; and
(e) Expenses for necessary medical or remedial care
other than inpatient or outpatient hospital expenses covered
by the medically needy program.
(8) The client shall provide the department with documentation of incurred medical expenses within thirty
calendar days of the end of the base period. Once the
client's medical eligibility is approved, the department shall
not consider expenses the client omits or does not list. The
client may use such expenses to reduce excess countable
income on a subsequent application provided:
(a) The expenses incurred before the certification date
meet the conditions in subsection (1) of this section; and
(b) Medical care or supplies received and paid for, on
or after the certification date and before receiving medical
coupons, meet the conditions in subsection (l)(b), (c), (d),
and (e) of this section.
(9) The client shall be liable for any expenses incurred
before the first day of eligibility.
NEW SECTION
WAC 388-519-1950 Institutional spenddown. Refer
to WAC 388-513-1395.
Chapter 388-521 WAC
MEDICAL EFFECTIVE DATES
NEW SECTION
WAC 388-521-2105 Effective eligibility date for
Medicaid. The department shall ensure the effective date of
eligibility for:
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(1) Categorically needy medical assistance shall be the
first day of the month when the client is eligible at any time
during that month.
·
(2) Categorically needy or medically needy medical care
is not earlier than the third month before the month of
application provided the:
(a) Medical services the client received were covered;
(b) Client would have been eligible had the client
applied; and
(c) Client meets all categorical eligibility factors.

NEW SECTION
WAC 388-521-2110 Effective date for SSI medical.
The department shall determine the effective date of eligibility for medical assistance for an SSI beneficiary is the first
day of the month the beneficiary is determined eligible for
SSI.
NEW SECTION
WAC 388-521-2120 Effective date for medical care
services. (1) The department shall ensure eligibility for
medical care services begins with the date of certification
for:
(a) General assistance; or
(b) Alcohol and drug addiction services provided under
sections 1 through 8 of the Alcoholism and Drug Addiction
Treatment and Support Act of 1987 (chapter 406, Laws of
1987).
(2) The department shall not retroactively certify for
medical care received before the initial date of eligibility
under subsection (1) of this section.
NEW SECTION
WAC 388-521-2130 Effective date for the medically
needy program. (1) The department shall ensure the
effective date for the limited casualty program-medically
needy for a client in the client's own home is the date the
client meets spenddown, if any.
(2) The department shall not deny eligibility based on
failure to meet spenddown until at least thirty days after the
end of the base period.
.
(3) See WAC 388-519-2105 for a client requesting
retroactive medical coverage.
NEW SECTION
WAC 388-521-2140 Effective date for the medically
indigent program. (1) The department shall ensure the
effective date of eligibility is the date the client meets
spenddown, if any, and the emergency medical expense
requirement.
(2) The department shall pay for medical care the client
received in the seven working days before the application
date when:
(a) The condition was an emergency medical condition;
and
(b) The person was otherwise eligible.
(3) The department shall determine the certification date
does not exceed three calendar months beginning with the
month of application.
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(4) A verified pregnant client may apply and be certified
for separate three-month periods through the duration of the
pregnancy. The three-month limitation in subsection (3) of
this section may extend up to six weeks after delivery to
cover the postpartum care, which includes routine care for
the newborn. Beyond this period of time, the department
shall determine eligibility for the mother or newborn
separately.
(5) The department may waive the seven-day rule in
subsection (2) of this section if a person fails to apply for
medical reasons or other good cause.
NEW SECTION
WAC 388-521-2150 Effective date for the qualified
Medicare beneficiary (QMB) program. The department
shall ensure the effective date of eligibility for the QMB
program shall be the first day of the month after the department determines the client is eligible for the QMB client.
NEW SECTION
WAC 388-521-2155 Effective date for the qualified
disabled working individual (QDWI) program. The
department shall ensure the effective date of eligibility for
the QDWI program shall be the later of the:
(1) First day of the month in which the client is enrolled
in Part A; or
(2) Retroactive period described under WAC 388-5212105(2).
NEW SECTION
WAC 388-521-2160 Effective date for the special
low-income Medicare beneficiary (SLMB) program. The
department shall ensure the effective date of eligibility for
the SLMB program shall be the later of the:
. (1) First day of the month in which the client is enrolled
in Part B; or
(2) Retroactive period described under WAC 388-5212105(2).
NEW SECTION
WAC 388-521-2170 Effective date-Reapplication.
Refer to WAC 388-504-0485(3).
Chapter 388-522 WAC
MEDICAL ELIGIBILITY CHANGES
NEW SECTION
WAC 388-522-2205 Redetermination of medical
assistance. (1) Before termination of a client's medical
assistance, the department shall redetermine the client's
eligibility for other medical assistance programs or the
medically indigent program.
(a) When additional information is necessary to redetermine eligibility, the department shall give the client ten days
notice and an opportunity to provide such information.
(b) The department shall give the client advance and
adequate notice of the redetermination decision before
termination of medical assistance as described under WAC
388-245-1700.
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(c) Until the department redetermines a client's eligibility in conformity with the requirements of this section, the
client shall remain eligible for categorically needy medical
benefits.
(2) The department shall redetermine the client's
eligibility for other financial and medical programs within
thirty calendar days when SSA terminates the client's
SSl/SSP financial benefits.
NEW SECTION
WAC 388-522-2210 Effect of grant termination. (1)
The department shall continue eligibility for medical assistance until the client is determined ineligible for cash
assistance.
(2) When eligibility for AFDC cash assistance is
terminated:
(a) Due to increased income from or increased hours of
employment, the department shall continue medical assistance for the extension periods as described under WAC
388-523-2305;
(b) Due to a child becoming eighteen years of age, the
department shall redetermine eligibility for medical assistance under another program;
(c) For lack of cooperation with JOBS, work registration, or lack of school attendance, which are not eligibility
factors for medical assistance, the department shall ensure
eligibility for medical assistance will continue;
(d) Due solely to the loss of the thirty dollars plus onethird or the thirty-dollar income exemption, the department
shall continue medical assistance for the appropriate extension periods as described under WAC 388-523-2305.
(e) Due to the termination of pregnancy, the department
shall continue medical assistance to the end of the month
containing the sixtieth day from the day the pregnancy ends.
NEW SECTION
WAC 388-522-2230 Eligibility reviews. The department shall redetermine eligibility for medical assistance the
same as for the related cash assistance program for clients:
(1) Under eighteen years of age and not related to SSI,
eligibility shall be redetermined every six months using
AFDC financial criteria; or
(2) In medical institutions, eligibility shall be redetermined every twelve months.
Chapter 388-523 WAC
MEDICAL EXTENSIONS
NEW SECTION
WAC 388-523-2305 Medical extensions. (1) Refer to:
(a) WAC 388-508-0830 for extensions for a pregnant
woman; and
(b) WAC 388-508-0835 for the family planning extension.
(2) A family unit ineligible for AFDC cash assistance
because of the collection or increased collection of child or
spousal support shall be eligible for medical assistance for
four months beginning with the month of ineligibility
provided the family unit:
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(a) Is eligible for and received AFDC cash assistance in
three or more of the six months immediately preceding the
month of ineligibility; and
(b) Continues to meet all.AFDC eligibility criteria
except income.
(3) The department shall find eligible for medical
assistance, an AFDC family unit which becomes ineligible
for cash assistance because of:
(a) Income from, or hours of, employment of the
caretaker relative; or
(b) The loss of the thirty dollars plus one-third earned
income deduction; or
(c) The loss of the thirty-dollar earned income deduction. Such AFDC family unit as described under (a), (b), or
(c) of this subsection shall remain eligible for medical
assistance for six calendar months when the family unit:
(i) Received AFDC in three or more of the six months
immediately preceding the month of ineligibility; and
(ii) Includes a child.
(4) The AFDC family unit, under subsection (3) of this
section, shall be:
(a) Eligible for six additional calendar months of
medical assistance provided the family unit:
(i) Continues to include a child; and
(ii) Received medical assistance for the entire six-month
extension under subsection (3) of this section; and
(iii) Reports any family earnings and child care costs
related to the employment of the caretaker relative for the
preceding three-month period. The client shall report by the
twenty-first day of the fourth month of the initial extension,
unless good cause is established.
(b) Terminated from the six additional calendar months
of medical assistance when the:
(i) Family's average gross monthly earned income, less
the cost of child care related to employment of the caretaker
relative, exceeds one hundred eighty-five percent of the
Federal Poverty Level when averaged over the immediately
preceding three-month period; or
(ii) Caretaker relative has no earnings in one or more of
the three previous months, unless lack of earnings is due to
good cause.
(5) An AFDC family member shall not be eligible for
the extensions in subsections (3) and (4) of this section when
the department finds the person ineligible for AFDC in any
of the last six months before the extension because of fraud.
NEW SECTION
WAC 388-523-2320 Medicaid quarterly reporting.
(I) The department shall determine the AFDC family unit
under WAC 388-523-2305( 4) eligible for six additional
calendar months of medical assistance provided the family
unit reports:
(a) Family earnings; and
(b) Child care costs related to the employment of the
caretaker relative;
(c) For the immediately preceding three-month period
by the twenty-first day of the fourth month of the initial
extension.
(2) The department shall determine the AFDC family
unit under WAC 388-523-2305(4) as terminated, unless good
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cause is established, from the six additional calendar months
of medical assistance when the family fails to report:
(a) Family earned income; and
(b) Child care costs related to the employment of the
caretaker relative;
(c) For the immediately preceding three-month period
by the twenty-first day of the first and fourth months of the
additional extension period.
Chapter 388·524 WAC
MEDICAL TERMINATIONS
NEW SECTION
WAC 388-524-2405 SSl/state supplement termination. When SSA terminates an SSUstate supplemental client
because of failure to meet blindness and disability criteria
under Title XVI, the department shall terminate medical
assistance at the end of the second month following the
month in which eligibility based on disability or blindness
criteria ceases.
( 1) If the client has filed a timely request for a hearing
under SSA jurisdiction and SSA continues benefits, the
department shall continue medical assistance concurrently.
(2) The department shall not authorize the CSO to
resubmit a request for a redetermination of blindness or
disability for consideration of the categorically needy or
medically needy program.
(3) If the client presents new medical evidence to the
CSO or the client's condition worsens, the department shall
require a referral to SSA.
NEW SECTION
WAC 388-524-2420 Medical care services termination. Eligibility for medical care services shall cease when
the department terminates:
(1) The general assistance grant; or
(2) Alcohol and drug addiction services provided under
sections 1 through 8 of the Alcoholism and Drug Addiction
Treatment and Support Act of 1987 (chapter 406, Laws of
1987).
Chapter 388-525 WAC
MEDICAL NOTICES
NEW SECTION
WAC 388-525-2505 Notification of medical approval.
The department shall provide the client written notification
when eligibility for medical care has been determined.
NEW SECTION
WAC 388-525-2520 Notification of medical termination. The department shall provide the client advance and
adequate written notification when eligibility for medical
care is terminated.
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NEW SECTION
WAC 388-525-2570 Notification of medical changes.
For any change of medical eligibility, the department shall
use the same notification procedures as for cash assistance.
Chapter 388-526 WAC
MEDICAL FAIR HEARINGS
NEW SECTION
WAC 388-526-2610 Fair hearings. (1) A client
aggrieved by a department decision shall have a right to a
fair hearing as provided under chapter 388-08 WAC.
(2) Medical assistance administration shall be responsible for a prehearing review when the fair hearing request
questions a decision:
(a) Of a medical consultant; or
(b) Concerning an eligibility determination in the
Medicaid category or state-funded medical program.
(3) Medical assistance administration shall review all
fair hearing requests referred by the fair hearing coordinator
to determine whether or not the:
(a) Appellant's request for service was filed according
to the applicable rules and regulations;
(b) Decision has been made upon complete and accurate
evaluation of the facts, existing standards, regulations, and
policies.
(4) The client shall furnish all records and information
necessary to determine the validity of the appellant's fair
hearing request on request to the reviewing authority and
forwarded not later than ten days from such request.
(5) The examiner or the appellant may obtain a medical
assessment by a professionally qualified person not a party
to the action being appealed, at the request of the examiner
or the appellant.
(6) On receipt of the necessary material, evidence, or
reports, the designated reviewing authority shall evaluate the
appellant's request in accord with existing rules, regulations,
and policies of the department. The reviewing authority
may:
(a) Reverse the decision when such adverse decision has
been made contrary to the rules, regulations and policies of
medical assistance administration;
(b) Resolve a situation resulting in the fair hearing
request by adjustment.
(7) In providing a system for fair hearings for medical
care clients, the department shall follow the rules in chapter
388-08 WAC and, where appropriate, other portions of the
rules which are applicable to the particular circumstances of
the appellant.

(b) When there is a surviving child:
(i) Twenty years of age and under; or
(ii) Blind or disabled as defined under chapter 388-51 I
WAC; or
(c) For family heirlooms, collectibles, antiques, papers,
jewelry, photos, or other personal effects that have been held
in the possession of the deceased client to which a surviving
child may otherwise be entitled not to exceed a total fair
market value of two thousand dollars.
(2) The department shall assert and enforce a claim
against the estate of the deceased client for the debt in
subsection (I) of this section, in accordance with chapter
11.40 RCW.
(3) The department shall file a lien against any real
property which was in the name of the client just before the
client's death.
(a) The department shall file the lien with the county
auditor of the county in which the property is located; and
(b) The department shall deem the lien effective as of
the date of the client's death; and
(c) The department's recovery of property shall be upon
the next sale or transfer of the property.
(4) When a surviving spouse or child, as defined under
subsection (I )(b) of this section, is discovered or contacts the
department before recovery, the department shall release the
lien.
(5) The term "child" shall include both natural and
adopted children.
(6) The value of the estate shall be the total estate value
less any liabilities on any real property outstanding at the
time of the client's death.
NEW SECTION
WAC 388-527-2720 Restitution. (I) If a medical care
client was not eligible for medical care or takes possession
of nonexempt resources which the client fails to disclose to
the department, the amount of such medical care payment
the department pays on the client's behalf shall be an
overpayment and a debt due the department.
(2) The department shall not collect reimbursement from
a grant for vendor payments incorrectly paid for medical
care.
(3) If the department does not obtain repayment from a
client, the office of financial recovery shall take action as
described under chapter 388-270 WAC.
(4) The department may place a lien against the client's
property, both personal and real, before the client's death
only if a court judgment determines that benefits were
incorrectly paid on behalf of the client.
Chapter 388-528 WAC
RECEIPT OF RESOURCES WITHOUT GIVING
ADEQUATE CONSIDERATION

Chapter 388-527 WAC
MEDICAL OVERPAYMENT/R EPAYMENT
NEW SECTION
WAC 388-527-2710 Recovery from estates. (1) The
department shall recover the cost of public assistance
benefits provided under chapter 74.09 RCW provided to a
client, who was sixty-five years of age or older, upon the
client's death, except:
(a) When there is a surviving spouse; or
Proposed

NEW SECTION
WAC 388-528-2810 Receipt of resources-Penalties .
(I) The department shall find any person liable for a civil
penalty and subject to referral for criminal prosecution for
commission of a gross misdemeanor if the:
(a) Person knowingly and willingly receives nonexempt
resources for less than fair market value;
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(b) Nonexempt resources were transferred or assigned
after December 1, 1981, and before July l, 1989; and
(c) Transfer enables a client to qualify or continue to
qualify for Titl.e XVI related medical assistance or the
limited casualty program for the medically needy.
(2) The department shall find no liability for resources
transferred for less than fair market value after June 30,
1989.
(3) WAC 388-217-3100 and 388-217-3150 are incorporated by reference and apply to this section, with the
exception to the reference therein to WAC 388-216-3050.
(4) The voluntary transfer or assignment of resources
between spouses is permitted without affecting eligibility or
continued eligibility of the spouse transferring or assigning
the resources.
(5) The amount of the civil penalty shall be equal to the
uncompensated value of the cash or resources transferred or
assigned at less than fair market value.
(6) The civil penalty shall not exceed the cost of
assistance rendered by the department to the client.
(7) Written notice of imposition of the civil penalty
shall be provided by personal service or certified mail to the
person or entity subject to the civil penalty.
(8) The person or entity alleged to be subject to the civil
penalty under this section has the right to request a hearing
to appeal the determination, and said hearing shall be in
accordance with the administrative procedures in chapter
388-08 WAC except as modified by this section.
(a) There is a rebuttable presumption that a person who
received cash or other nonexempt resources from a client for
less than fair market value within two years preceding the
date of application for medical care, did so willingly and
knowingly for the purpose of enabling the client to qualify
or continue to qualify for assistance.
(b) The person has the right to offer evidence to rebut
the presumption that the transfer or assignment was made for
purposes of enabling the client to qualify or continue to
qualify for assistance and that the person knowingly and
willfully received the resource for such purpose.
(c) The prevailing party in such an action shall be
awarded reasonable attorney fees.
Chapter 388-529 WAC
SCOPE OF MEDICAL SERVICES
NEW SECTION
WAC 388-529-2910 Scope of care-Categorically
needy. (1) The department shall provide the following Title
XIX mandatory services to categorically needy clients:
(a) Early and periodic screening diagnosis and treatment
(EPSDT) services to an eligible person twenty years of age
or under;
(b) Family planning services;
(c) Federally qualified health center services;
(d) Home health agency services;
(e) Inpatient and outpatient hospital care;
(f) Medicare certified rural health clinic services;
(g) Other laboratory and x-ray services;
(h) Skilled nursing home care;
(i) Certified registered nurse practitioner services; and
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U) Physician's services in the office or away from the
office as needed for necessary and essential medical care.
(2) The department shall provide the following Title
XIX optional services to categorically needy clients:
(a) Anesthesia services;
(b) Blood;
(c) Chiropractic services;
(d) Drugs and pharmaceutical supplies;
(e) Eyeglasses and examinations;
(f) Hearing aids and examinations;
(g) Hospice services;
(h) Licensed midwife services;
(i) Maternity support services;
(j) Oxygen;
(k) Personal care services;
(I) Physical therapy services;
(m) Private duty nursing services;
(n) Surgical appliances;
(o) Prosthetic devices and certain aids to mobility; and
(p) Dental services.
(3) The department shall limit organ transplants to the
cornea, heart, heart-lung, kidney, kidney-pancreas, liver,
pancreas, single lung, and bone marrow.
( 4) The department shall provide treatment, dialysis,
equipment, and supplies for acute and chronic
nonfunctioning kidneys when the client is in the home,
hospital, or kidney center as described under WAC 388-86050(5).
(5) The department shall provide detoxification and
medical stabilization to a chemically using pregnant woman
in a hospital.
(6) The department shall provide detoxification of acute
alcohol or other drug detoxification only in a certified
detoxification center or in a general hospital having a
detoxification provider agreement with the department.
(7) The department shall provide outpatient c_hemical
dependency treatment in programs certified under chapter
275-19 WAC.
(8) For medical services available under the:
(a) Limited casualty program-medically needy, see
WAC 388-529-2920; and
(b) Limited casualty program-medically indigent, see
WAC 388-529-2950.
(9) The department may require a second opinion ll!ldlor
consultation before the approval of any elective surgical
procedure.
(10) The department shall designate diagnoses that may
require surgical intervention:
(a) Performed in other than a hospital in-patient setting;
and
(b) Requiring prior approval by the department for a
hospital admission.
( 11) The department shall assure the availability of
necessary transportation to and from medical services
covered under a client's medical program.

NEW SECTION
WAC 388-529-2920 Scope of care-Medically needy.
( 1) The department shall provide the following medical
services to the limited casualty-medically needy program
clients:
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(a) Blood administration and processing;
(b) Case management services;
(c) Dental services;
(d) Dentures;
(e) Early and periodic screening, diagnosis and treatment
(EPSDT) services;
(f) Enteral/parenteral nutrition;
(g) Eyeglasses;
(h) Family planning clinic services;
(i) Home health services;
(j) Hospice services;
(k) Inpatient hospital services;
(I) Intermediate care facility services for the mentally
retarded;
(m) Laboratory and x-ray services;
(n) Nursing facility services;
(o) Outpatient hospital;
(p) Oxygen and respiratory therapy;
(q) Physical medicine and rehabilitation services;
(r) Physician, ARNP, and clinic services;
(s) Podiatric services;
(t) Prescribed drugs;
(u) Prosthetic devices;
(v) Rural health services;
(w) School medical services for special education
students; and
(x) Medically necessary transportation.
(2) The department shall apply conditions and limitations in chapter 388-86 WAC to the limited casualty-medically needy program.
(3) A request for an exception to policy shall require a
review by the medical assistance administration.

(a)
(b)
(c)
(d)
(e)

NEW SECTION
WAC 388-529-2930 Scope of care-GAU/
ADATSA-Medicalcare services. A medical care services
client shall be eligible to receive the same scope of care as
a categorically needy client except:
(1) The department shall not provide care outside the
state of Washington other than in designated bordering cities
as specified in WAC 388-501-0150; and
(2) The department shall only provide mental health
services in community mental health centers and to the
extent that the client meets the client definitions and priorities established in the Community Mental Health Act; and
(3) The department shall not provide a medical care
services client dental services.

Rural health clinic services;
Physical medicine and rehabilitation services;
Physician and clinic services;
Prescribed drugs;
Dentures;
(f) Prosthetic devices;
(g) Eyeglasses;
(h) Nursing facilities, and intermediate care facilities for
the mentally retarded;
(i) Home health services;
(j) Laboratory and x-ray services;
(k) Podiatric services; and
(I) Medically necessary transportation.
(2) The department shall not pay until the client has
medical expenses equal to the total of the emergency
medical expense requirement of one thousand five hundred
dollars and the spenddown, if any.
(3) The emergency medical expense requirement in
WAC 388-518-1850 does not apply for treatment under the
Involuntary Treatment Act (ITA). When any other medical
need is identified for clients undergoing treatment under the
IT A, the department shall apply the emergency medical
expense requirement to the services other than ITA.
(4) When a client indicates that an urgent undefined
medical illness exists, the department shall:
(a) Regard the condition as an emergency medical
condition;
(b) Allow one office visit for diagnosis, provided all
financial eligibility criteria are met; and
(c) Allow treatment only when the condition meets the
criteria for an emergency medical condition.
(5) For other conditions and limitations under which the
department may provide these services, refer to appropriate
service in chapter 388-86 WAC.
(6) The department shall not provide a client out-of-state
care except in the designated bordering cities.
NEW SECTION
WAC 388-529-2960 Scope of care-Qualified
Medicare beneficiary (QMB), special low-income Medicare beneficiary and qualified disabled working individual (QDWI). Refer to WAC 388-517-1700 for scope of care
concerning QMB, SLMB, and QDWI clients.
REPEALER
The following chapter of the Washington Administrative
Code is repealed:

NEW SECTION
WAC 388-529-2940 Scope of care-Children's
health. The department shall provide a child eligible for the
children's health program categorically needy medical
services. Refer to WAC 388-529-2910 for scope of care.

WAC 388-20-010
REPEALER

The following chapter of the Washington Administrative
Code is repealed:
WAC 388-24-040

NEW SECTION
WAC 388-529-2950 Scope of care-Medically
indigent. (1) The department shall _provide coverage under
the limited casualty program-medically indigent to an
eligible person for treatment of emergency medical conditions only. Services available are limited to:
Proposed

Rules-Applicability.

WAC 388-24-042
WAC 388-24-044
[ 152]

Aid to families with dependent
children-Summary of eligibility conditions.
Aid to families with dependent
children-Eligibility of strikers.
Mandatory monthly reporting.

Washington State Register, Issue 94-07
WAC 388-24-050
WAC 388-24-052
WAC 388-24-055
WAC 388-24-060
WAC 388-24-065
WAC 388-24-070

WAC 388-24-074

WAC 388-24-090
WAC 388-24-108
WAC 388-24-109
WAC 388-24-111
WAC 388-24-125
WAC 388-24-200
WAC 388-24-207
WAC 388-24-210
WAC 388-24-215
WAC 388-24-220
WAC 388-24-225
WAC 388-24-235
WAC 388-24-243
WAC 388-24-550

Aid to families with dependent
children-Assistance unit.
Provision of Social Security
numbers.
Aid to families with dependent
children-regular-Deprivation
of parental support or care.
Aid to families with dependent
children-regular-Deprivation
due to death.
Aid to families with dependent
children-Deprivation due to
incapacity.
Aid to families with dependent
children-regular-Deprivation
due to continued absence from
home.
Aid to families with dependent
children-employableDeprivation due to unemployment of a parent.
Eligibility conditions applicable
to AFDC-Employment or
training.
Eligibility conditions applicable
to AFDC-Assignment of
rights to support.
Eligibility conditions applicable
to AFDC-Support enforcement cooperation.
Good cause not to cooperate
with support enforcement.
Eligibility conditions applicable
to AFDC-Living with a relative of specified degree.
Reporting child neglect or
abuse-Coordination of department services.
Aid to families with dependent
children-foster care-Summary
of eligibility conditions.
Aid to families with dependent
children-foster careAssistance unit.
Aid to families with dependent
children-foster careRequirements.
Aid to families with dependent
children-foster care-Standards
and requirements.
Aid to families with dependent
children-foster care-Income
and nonexempt resources.
Aid to families with dependent
children-foster care-Medical
care.
Aid to families with dependent
children-foster care-Nonprofit
agency placement.
Assistance to minor child.
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REPEALER
The following chapter of the Washington Administrative
Code is repealed:
WAC 388-26-025
WAC
WAC
WAC
WAC
WAC

388-26-040
388-26-050
388-26-055
388-26-060
388-26-065

WAC 388-26-070
WAC 388-26-080
WAC 388-26-105
WAC 388-26-120
WAC 388-26-145
WAC 388-26-149

Age determination-Specific
considerations.
Age determination-Affidavit.
Residence.
Residence-Establishing.
Residence-Maintaining.
Residence-Applicant living in
another state.
Residence-Applicant receiving
assistance from another state.
Residence-Of children.
Residence-Authorizing return
of Washington resident.
Citizenship and alienage.
Citizenship and alienageProgram preferences.
Property transfer.

REPEALER
The following chapter of the Washington Administrative
Code is repealed:
WAC 388-28-005
WAC 388-28-300
WAC 388-28-350
WAC 388-28-355
WAC 388-28-360
WAC 388-28-365
WAC 388-28-370

WAC 388-28-380
WAC 388-28-385
WAC 388-28-390
WAC 388-28-392
WAC 388-28-400
WAC 388-28-410

Financial need-Rules and
procedures.
Property rights and
entitlements.
Confidentiality-Stepparent
responsibility.
Nonrelated adult in household.
Community, separate and jointly owned propertyCommunity property.
Community, separate and jointly owned property-Separate
property.
Community, separate and jointly owned property-Further
considerations for determining
property of husband and wife.
Community, separate and jointly owned property-Property
jointly owned (not community).
Community, separate and jointly owned property-Property
ownership-Verification.
Community, separate and jointly owned property-,Entitlements.
Community, separate, and
jointly owned property-Timeloss compensation-Lien.
Effect of resources on financial
need-Summary of basic policies.
Effect of resources on financial
need-Exempt and nonexempt
resources.
Proposed
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WAC 388-28-415
WAC 388-28-420
WAC 388-28-425
WAC 388-28-435
WAC 388-28-438
WAC 388-28-439
WAC 388-28-440
WAC 388-28-450
WAC 388-28-474 _
WAC 388-28-475
WAC 388-28-480
WAC 388-28-481
WAC 388-28-482
WAC 388-28-483
WAC 388-28-484
WAC 388-28-485
WAC 388-28-500
WAC 388-28-515

WAC 388-28-520
WAC 388-28-530
WAC 388-28-532
WAC 388-28-535
WAC 388-28-555

Proposed
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Effect of resources on financial
need-Exempt resources.
Effect of resources on financial
need-Real property-Home.
Effect of resources on financial
need-Real property other than
home-All programs.
Effect of resources on financial
need-Personal property exemptions-Ceiling values.
Effect of resources on financial
need-Personal property exemptions.
Effect of resources on needProperty used in self-employment.
Accumulation and depletion of
allowable cash resource reserves.
Nonexempt resources-Effect
on financial need.
Replacement of exempt property.
Use of income and income
potentials.
Use of income and income
potentials-Types of incomeEffect on need.
Nonexempt resources and
income known at time of application.
Effect of newly acquired income and property on continuing need.
Prospective eligibility, prospective budgeting, and retrospective budgeting.
Treatment of newly acquired
nonexempt income and resources.
Use of income and income
potentials-Parental income
and support.
Allocating income from an
assistance unit.
Net cash incomeDetermination-Employment or
training expenses-Deductions
from gross income.
Income from self-employment.
Net cash income-Board, room
rental, board and room.
Income-Foster homes for
children and adult family
homes.
Net cash income-Determination-Deductions from gross
income-Income of child.
Net cash incomeGuardianship costs-Retired,
disabled and survivors insur[ 154]

WAC 388-28-560
WAC 388-28-570
WAC 388-28-575
WAC 388-28-578
WAC 388-28-580
WAC 388-28-590
WAC 388-28-600
WAC 388-28-650

ance benefits-Veterans benefits.
Allocating income to an assistance unit.
Net cash income-Exempt
earned income.
Disregard of income and resources.
Assistance from other agencies
and organizations.
Other income.
Alien sponsorship-Deeming
of income and resourcesOverpayments.
Determination of net income
in-kind.
Guardianships and trustsIndians.

REPEALER
The following chapter of the Washington Administrative
Code is repealed:
WAC 388-33-015
WAC 388-33-020
WAC 388-33-025
WAC 388-33-045
WAC 388-33-050
WAC 388-33-051
WAC 388-33-055
WAC 388-33-080
WAC 388-33-085
WAC 388-33-090
WAC 388-33-095

WAC 388-33-115
WAC 388-33-120
WAC 388-33-125
WAC 388-33-135
WAC 388-33-140

Payment of grant-Persons
included.
Payment of grant-Monthly
basis.
Payment of grant-Amount.
Payment of grant-Deduction
of overpayment.
Payment of grant-Self-im~
posed maximum amount.
Payment of grant-Rounding
down.
Payment of grant-Minimum
amount.
Grant authorization, reauthorization, and computationAuthorizing documents.
Grant authorization, reauthorization, and computation-Local
office function.
Grant authorization, reauthorization and computation-State
office function.
Grant authorization, reauthorization and computation-State
office reauthorization and
recomputation of grant.
Effective date of eligibilityApplicant, reapplicant and
reinstated recipient.
Effective date of eligibilityExceptions.
Notification of grant approval.
Effective date of change in
eligibility.
Effective date of increase or
decrease in grant.
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WAC 388-33-165
WAC 388-33-170
WAC 388-33-190
WAC 388-33-195
WAC 388-33-230
WAC 388-33-235
WAC 388-33-240
WAC
WAC
WAC
WAC

388-33-335
388-33-355
388-33-365
388-33-375

WAC 388-33-376
WAC 388-33-377
WAC 388-33-382

WAC 388-33-385

WAC 388-33-387
WAC 388-33-389

WAC 388-33-400
WAC 388-33-420
WAC 388-33-425
WAC 388-33-430

WAC 388-33-440
WAC 388-33-442

Effective date of grant-Fair
hearing or court decision involved.
Effective date of grant-Law
or rule change involved.
Effective date of grantMonthly deduction of overpayment.
Underpayments.
Address change to another
local office area.
Address change to another
local office area-Reside permanently.
Address change to another
local office area-Visit.
Reduction of grant amount.
Suspension of grant.
Termination of grant.
Termination of suspended
grant-Authorization of assistance resulting from change of
decision on eligibility and
grant.
Advance and adequate noticeSuspension-TerminationReduction of benefits.
Grant continuation pending fair
hearing.
Notification of suspension or
termination or reduction of
grant-Effect on eligibility and
grant.
Notification of suspension or
termination or reduction of
grant-Dispensation of advance
notice.
Notification of exception to
policy request and decision.
Grievance procedureApplicants and recipients of
public assistance, medical
assistance, and social services
administered by Title 388
WAC.
Payee of grant.
Payment of grant to other
person in behalf of recipient.
Payment of grant to guardianContinuing general assistance:
Payment of grant to guardianAid to families with dependent
children-Special and limited
nature.
Protective or vendor payment
due to mismanagement of
AFDC grant.
Protective or vendor payment
due to mismanagement of
AFDC grant-Plan approvalDuration.
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WAC 388-33-444

WAC 388-33-446

WAC 388-33-447
WAC 388-33-448

WAC 388-33-449

WAC 388-33-450

WAC 388-33-453
WAC 388-33-455

WAC 388-33-457
WAC 388-33-458
WAC 388-33-459
WAC 388-33-460
WAC 388-33-525
WAC 388-33-535
WAC 388-33-545
WAC 388-33-550
WAC 388-33-576
WAC 388-33-579
WAC 388-33-585
WAC 388-33-595
WAC 388-33-605
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Protective or vendor payment
due to mismanagement of
AFDC grant-Notice to AFDC
recipient, protective payee or
vendor.
Protective or vendor payment
due to mismanagement of
AFDC grant-Discharge of
protective payeeReinstatement of relative payee.
Protective or vendor payment
due to mismanagement of
AFDC grant-Fair hearing.
Protective or vendor payment
due to mismanagement of
AFDC grant-Periodic review
of plan.
Protective or vendor payment
due to mismanagement of
AFDC grant-Information
confidential.
Protective paymentEmployment or work incentive
program refused without good
cause.
Protective payment-Failure or
refusal to cooperate with support enforcement.
Protective payment-Special
needs of SSI beneficiary, general assistance recipient or
recipient of the Alcoholism and
Drug Addiction Treatment and
Support Act (ADATSA) program.
Protective paymentModification or termination of
plan.
Protective payment-Periodic
review.
Protective payment-Fair hearing.
Payment to vendor of goods
and services.
Warrant endorsement.
Delivery of warrant.
Delivery of warrant-Address
unknown.
Delivery in care of local office.
Loss, theft, or destruction of
warrant payable to recipient.
Loss, theft or destruction of
warrant payable to vendor.
Cancellation of warrant.
One-time grantAuthorization-Disbursement.
One-time grant-Notification to
recipient.

Proposed
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REPEALER

The following chapter of the Washington Administrative
Code is repealed:
WAC 388-38-010
WAC 388-38-030
WAC 388-38-040
WAC 388-38-045
WAC
WAC
WAC
WAC
WAC
WAC

388-38-050
388-38-08501
388-38-110
388-38-120
388-38-150
388-38-172

WAC 388-38-200
WAC 388-38-220
WAC 388-38-225
WAC 388-38-230
WAC 388-38-250
WAC 388-38-255
WAC 388-38-260
WAC 388-38-265
WAC 388-38-270
WAC 388-38-280
WAC 388-38-285
WAC 388-38-290
WAC 388-38-295

Definitions.
Application-Department responsibility.
Application-Recording and
documenting.
Applicant responsibility for
providing information.
Alteration or addition to forms.
Trial visit.
Time limit for disposal.
Disposal actions.
Application approved-Notice.
Application denied or withdrawn-Notice.
Verifying eligibility and reeligibility.
Verification of citizenship.
Verification of lawful admission for permanent residence in
United States.
Verification of permanent
residence in United States
under color of law.
Responsibility for eligibility
maintenance.
Responsibility for eligibility
maintenance-Recipient.
Responsibility for eligibility
maintenance-Local office.
Recipient's whereabouts unknown or failure to provide
eligibility data.
Redirection of warrant.
Periodic review and redetermination of eligibility.
Content of review.
Action on review.
Changing and terminating
grant.

WAC 388-81-175
WAC 388-81-200

Eligibility-General.
Case exception.
Confidential records.
Medical services request.
·
Fair hearing.
Fair hearing-Provider.
Administrative appeal-RateContractor/provider.
Interest penalties-Providers.
Recovery from estates.
Restitution.
Receipt of resources without
giving adequate consideration.
Fraud.
Medicare cost sharing.
Medical care client co-payment.
Determination of maternity care
distressed areas.
Patient requiring regulation
(PRR).

Audit dispute resolution.
Appeal of adverse department
action-Contractor/provider.

REPEALER
The following chapter of the Washington Administrative
Code is repealed:
WAC 388-82-006
WAC 388-82-008

Medical assistance.
Family independence program

WAC 388-82-010

Persons eligible for medical
assistance.
Categorically needy medical
assistance eligibility.
Medical care services (GAU).
Medical care provided in bordering cities.
Out-of-state medical care.
Qualified Medicare beneficiaries eligible for Medicare cost
sharing.
Special low-income Medicare
beneficiaries (SLMB) eligible
for Medicare cost sharing.
Hospital premium insurance
enrollment for the working
disabled.

WAC 388-82-115
WAC 388-82-126
WAC 388-82-130
WAC 388-82-135
WAC 388-82-140
WAC 388-82-150
WAC 388-82-160

Applicability.
Definitions.

(FlP).

REPEALER
The following chapter of the Washington Administrative
Code is repealed:

The following chapter of the Washington Administrative
Code is repealed:

Proposed

388-81-044
388-81-047
388-81-050
388-81-052

WAC 388-81-100

REPEALER

388-81-005
388-81-010
388-81-015
388-81-017
388-81-020

WAC
WAC
WAC
WAC

WAC 388-81-070

The following chapter of the Washington Administrative
Code is repealed:

WAC
WAC
WAC
WAC
WAC

388-81-025
388-81-030
388-81-035
388-81-038
388-81-040
388-81-042
388-81-043

WAC 388-81-055
WAC 388-81-060
WAC 388-81-065

REPEALER

WAC 388-80-002
WAC 388-80-005

WAC
WAC
WAC
WAC
WAC
WAC
WAC

Medical care program.
Civil rights.
Institution of control.
Requirements for advance directives.
Vendor reports-Collection and
analysis of statistical data.
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WAC 388-83-005
WAC 388-83-006
WAC 388-83-010
WAC 388-83-012
WAC 388-83-013

Medical assistance eligibility.
Medical care services.
Alternative sources for medical
care.
Assignment of rights.
Cooperation in securing medical support.
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WAC 388-83-014
WAC
WAC
WAC
WAC
WAC

388-83-015
388-83-017
388-83-020
388-83-025
388-83-026

WAC 388-83-029
WAC 388-83-031
WAC 388-83-03101
WAC 388-83-032
WAC 388-83-033
WAC 388-83-036
WAC 388-83-041
WAC 388-83-046
WAC 388-83-130
WAC 388-83-200
WAC 388-83-210

WAC 388-83-220

Good cause not to cooperate in
securing medical care support.
Citizenship and alien status.
Social Security number.
Age.
Residence.
Availability of resourcesGeneral.
Medical extensions.
Continuation of eligibility for
pregnant women.
Postpregnancy family planning
extension.
Pregnant women.
Children-Eligible to nineteen
years of age.
Monthly maintenance standard-Client not in own home.
Income-Eligibility.
Relative financial responsibility
for AFDC-related programs.
Eligibility-Special situations.
Community options program
entry system (COPES).
Community alternatives program (CAP) and outward
bound residential alternatives
(OBRA) program.
Coordinated community AIDS
service alternatives (CASA)
program.

WAC
WAC
WAC
WAC
WAC
WAC
WAC

388-92-030
388-92-034
388-92-036
388-92-040
388-92-041
388-92-045
388-92-050

The following chapter of the Washington Administrative
Code is repealed:
WAC
WAC
WAC
WAC
WAC

388-93-005
388-93-010
388-93-015
388-93-020
388-93-025

WAC 388-93-030

WAC 388-93-035

WAC 388-93-040
WAC 388-93-045
WAC 388-93-050

The following chapter of the Washington Administrative
Code is repealed:

WAC 388-93-055

388-84-105
388-84-110
388-84-115
388-84-120

Monthly standard.
Availability of income.
SSI-related income exemptions.
Availability of resources.
Trusts.
Exempt resources.
Limitation of resources.

REPEALER

REPEALER

WAC
WAC
WAC
WAC
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Medical application.
Application-Disposition.
Effective date of eligibility.
Effective date of eligibility for
medical care services.

WAC
WAC
WAC
WAC

388-93-060
388-93-065
388-93-075
388-93-080

Definitions.
Description of program.
Eligibility-General.
Eligibility-Blindness defined.
Eligibility-Permanently and
totally disabled defined.
Refusal of disabled recipient to
accept available and recommended medical treatmentEffect on eligibility.
Refusal of disabled recipient to
accept available and recommended medical treatmentReview for disability or blindness.
Computation of available income.
Monthly maintenance standard-Individual living in own
home.
Monthly maintenance standard-Individual in institution.
Allocation of available income
and nonexempt resources.
Exempt resources.
Nonexempt resources.
Continuing certification.
Application following termination of eligibility.

REPEALER

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

The following chapter of the Washington Administrative
Code is repealed:

WAC 388-85-105
WAC 388-85-110
WAC 388-85-115

Certification of eligibility.
SSI/state supplement termination.
Denied Title II and Title XVI
applicants.

WAC 388-95-300
WAC 388-95-310
WAC 388-95-320

REPEALER

WAC 388-95-335
WAC 388-95-337
WAC 388-95-340

The following chapter of the Washington Administrative
Code is repealed:
WAC 388-92-005
WAC 388-92-015
WAC 388-92-025
WAC 388-92-027

WAC 388-95-360

Definitions.
Eligibility determination-SSL
Relative financial responsibility
for SSI-related clients.
SSI-related income deeming.

WAC 388-95-380
WAC 388-95-390
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Recipients in medical institutions eligible under Title XIX.
Fraternal, religious, or benevolent nursing facility.
Eligibility determinationInstitutional.
Availability of income.
Availability of resources.
Computation of available income and resources.
Allocation of income and resources-Institutionalized client.
Excluded resources.
Limitation of resources.
Proposed
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WAC 388-95-395
WAC 388-95-400

Transfer of assets.
Medically needy-Eligibility
determination-Institutional.

REPEALER
The following chapter of the Washington Administrative
Code is repealed:
WAC 388-99-005
WAC 388-99-010
WAC 388-99-011
WAC 388-99-015
WAC 388-99~020
WAC 388-99-030
· WAC 388-99-035
WAC 388-99-036
WAC 388-99-040
WAC 388-99-050
WAC 388-99-055
WAC 388-99-060

Limited casualty programMedically needy.
Persons eligible for medically
needy assistance.
Continuation of eligibility for
pregnant women.
Eligibility-General.
Eligibility determinationMedically needy in own home.
Allocation of excess incomeSpenddown.
Resource standards.
Monthly maintenance standard-Client not in own home.
Availability of resources.
Limited casualty programMedically needy-Application
process.
Base period.
Scope of care for medically
needy.

REPEALER
The following chapter of the Washington Administrative
Code is repealed:
WAC 388-100-001
WAC 388-100-005
WAC 388-100-010
WAC 388-100-015
WAC 388-100-020
WAC 388-100-025
WAC 388-100-030
WAC 388-100-035

Effective dates.
Limited casualty programMedically indigent.
Limited casualty programMedically indigent-Eligibility
determination.
Allocation of excess income
and nonexempted resource.
Limited casualty programMedically indigentApplication process.
Certification.
Emergency medical expense
requirement.
Scope of care for medically
indigent.
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PROPOSED RULES

LOTTERY COMMISSION
[Filed March 21. 1994, 4:34 p.m.]

Original Notice.
Title of Rule: New sections WAC 315-llA-122 Instant
Game Number 122 ("High Card"), 315-1 lA-123 Instant
Game Number 123 ("Holiday Cash"), 315-11 A-124 Instant
Proposed

Game Number 124 ("Queen of Hearts"), 315-1 lA-125
Instant Game Number 125 ("Windfall"), and 315-1 lA-126
Instant Game Number 126 ("Megamoney II"); and amending
WAC 315-04-180 Obligations of lottery retailers, 315-04-210
Procedure if license is terminated, suspended or revoked, and
315-1lA-ll7 Instant Game Number 117 ("Cash Crop").
Purpose: To establish the game play rules and criteria
for determining winners of Instant Game Nos. 122 (High
Card), 123 (Holiday Cash), 124 (Queen of Hearts), 125
(Windfall), and 126 (Megamoney II); and to amend WAC
315-04-180, 315-04-210, and 315-1lA-ll7.
Statutory Authority for Adoption: RCW 67.70.040.
Statute Being Implemented: RCW 67.70.040.
Summary: See Purpose above.
Reasons Supporting Proposal: See Explanation of Rule
below.
Name of Agency Personnel Responsible for Drafting:
Jeff Burkhardt, Rules Coordinator, Olympia, 586-6583;
Implementation and Enforcement: Evelyn P. Yenson,
Director, Olympia, 753-3330.
Name of Proponent: Washington State Lottery Commission, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 315-llA-122, 315-llA-123, 315-llA-124,
315-1 lA-125 and 315-1 lA-126, for each game, certain terms
must be defined in order to provide consistency in the game
play rules. The play criteria will explain how the game
functions to licensed retailers and players. Rigid validation
requirements are set forth which will prevent the lottery or
its retailers from paying out prize money on invalid tickets.
Proposal Changes the Following Existing Rules: The
proposal amends WAC 315-04-180 to state that the lottery's
instant ticket accounting system became fully operational on
March 2, 1994. It also amends WAC 315-1lA-l17 to
correct one of the verification codes, and WAC 315-04-210
to make a punctuation correction, and insert a clarifying
clause pertaining to retailers' return of unsold lottery tickets.
No small business economic impact statement required
by chapter 19.85 RCW.
The lottery has considered whether these rules are
subject to the Regulatory Fairness Act, chapter 19.85 RCW,
and has determined that they are not for the following
reasons: The rules have no economic impact on business'
cost of equipment, supplies, labor or administrative costs.
The rules are designed to establish rules and procedures for
the playing of instant lottery games; and the rules will have
a negligible impact, if any, on business because they are
interpretive. They have been promulgated for the purpose of
stating policy, procedure and practice and do not include
requirements for forms, fees, appearances or other actions by
business.
Hearing Location: Washington State Lottery, 5963
Corson Avenue South, Suite 106, Seattle, WA 98108, on
May 6, 1994, at 10:00 a.m.
Submit Written Comments to: Jeff Burkhardt, Lottery,
P.O. Box 43025, Olympia, WA 98504-3025, by May 5,
1994.
Date of Intended Adoption: May 6, 1994.
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122 constitute the "pack number" which starts at 1220000 I;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.
(g) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering on
the front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 and less. For Instant Game
Number 122, the retailer verification codes are three-letter
codes, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verification codes are:

NEW SECTION
WAC 315-llA-122 Instant Game Number 122
("High Card"). (I) Definitions for Instant Game Number 122.
(a) Play symbols: The following are the "play symbols": "9"; "10"; "J"; "Q"; "K"; and "A." One of these play
symbols appears in each of the three play spots in the ."your
card" column and in each of the three play spots m the
"dealer's card" column in the playfield on the front of the
ticket.
(b) Play symbol captions: The small printed characters
appearing below each play symbol which verify and correspond with that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The number I, 2 or 3 precedes each play symbol caption to
indicate the location of the play symbol in Game (row) I,
Game 2 or Game 3. For Instant Game Number 122, the
captions which correspond with and verify the play symbols
are:
PLAY SYMBOL
9

IO

J
Q
K
A

CAPTION
NIN
TEN
JAC
QUE
KNG
ACE

(c) Prize symbols: The following are the "prize symbols": "$1.00"; "$2.00"; "$6.00"; "$9.00"; "$40.00"; and
"$4,000." One of these prize symbols appears for each game
in the prize column on the front of the ticket.
(d)Prize symbol captions: The small printed characters
appearing below the prize symbol which verify and correspond with that prize symbol. The caption is a spelling out,
in full or abbreviated form, of the prize symbol. Only one
caption appears under each prize symbol. The number 1, 2
or 3 precedes each prize symbol caption to indicate the
location of the prize symbol in Game I, Game 2 or Game 3.
For Instant Game Number 122, the prize symbol captions
which correspond with and verify the prize symbols are:
PRIZE SYMBOL
$
$
$
$
$
$

1.00
2.00
6.00
9.00
40.00
4,000

CAPTION
ONE DOL
TWO DOL
SIX DOL
NIN DOL
$FORTY$
FORTH OU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered
with latex.
(f) Pack-ticket number: The twelve-digit number of the
form 12200001-1-000 printed on the back of the ticket. The
first three digits are the game identifier .. The first eight
digits of the pack-ticket number for Instant Game Number
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VERIFICATION CODE

~

ONE
TWO
SIX
TLV

$ 1.00
$ 2.00
$ 6.00
$ 12.00

EGN

$ 18.00

FRY
ETY

$ 40.00
$ 80.00

($1 AND $1)
($2, $2 AND $2; $6)
($6 AND $6; $9, $2 AND
$1)
($6, $6 AND $6; $9 AND
$9)
($40 AND $40)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 122.
(a) The price of each instant game ticket shall be $1.00.
(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner: The
bearer of a ticket having a play symbol in the "your card"
column that is superior to the play symbol in the "dealer's
card" column in the same game shall win the prize shown in
the prize column for that game. The bearer of a ticket
having winning play symbols in more than one game shall
win the sum of the prizes in each winning game. Play
symbols in different games may not be combined to win a
prize.
(c) For purposes of this game, the "A" shall be the play
symbol with the highest superiority followed by "K," "Q,"
"J," "IO," and "9" in that order.
(d) No portion of the display printing nor any extraneous matter whatever shall be usable or playable as a part of
the instant game.
(e) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 122 set
forth in subsection (3) of this sect.ion, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.
(f) Notwithstanding any other provisions of these rules,
the director may:
(i) Vary the length of Instant Game Number 122;
and/or
(ii) Vary the number of tickets sold in Instant Game
Number 122 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.
(3) Ticket validation requirements for Instant Game
Number 122.
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(a) In addition to meeting all other requirements in these
rules and regulations, a valid instant game ticket for Instant
Game Number 122 shall comply with all of the following
validation requirements.
(i) Exactly one play symbol must appear in each of the
three play spots in the "your card" column and in each of the
three play spots in the "dealer's card" column under the latex
covering on the front of the ticket.
(ii) Each of the six play symbols must have a caption
below and each must agree with its caption.
(iii) Exactly one prize symbol for each of the three
games must appear under the latex covering in the prize
column on the front of the ticket.
(iv) Each of the three prize symbols must have a caption
below it and each must agree with its caption.
(v) The display printing and the printed numbers, letters,
and symbols on the ticket must be regular in every respect
and correspond precisely with the specifications on file with
the director. The numbers, letters, and symbols shall be
printed as follows:
Play Symbols
Prize Symbols
Captions
Pack-Ticket Number
Validation Number
Retailer Verification Code

4
5
6
9

(c) Prize symbols: The following are the "prize symbols": "$1.00," "$2.00," "$3.00," "$4.00," "$10.00,"
"$24.00," "$40.00," and "$500.00." One of these prize
symbols appears below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbol labeled "winning number."
(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 123, the prize
symbol captions which correspond with and verify the prize
symbols are:
CAPTION

PRIZE SYMBOL

ONE DOL
TWO DOL
THR DOL
FOR DOL
TEN DOL
TTF DOL
$FORTY$
FIVHUND

$
1.00
$
2.00
$
3.00
$
4.00
$ 10.00
$ 24.00
$ 40.00
$ 500.00

(vi) Each of the play symbols and its caption, prize
symbol and its caption, the validation number, pack-ticket
number, and the retailer verification code must be printed in
black ink.
(vii) Each of the play symbols must be exactly one of
those described in subsection (l)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (l)(b) of this section, each of the
prize symbols must be exactly one of those described in
subsection (l)(c) of this seetion and each of the prize symbol
captions must be exactly one of those described in subsection (l)(d) of this section.
(b) Any ticket not passing all the validation requirements in WAC 315-10-070 and (a) of this subsection is
invalid and ineligible for any prize.
NEW SECTION

WAC 315-llA-123 Instant Game Number 123
("Holiday Cash"). (I) Definitions for Instant Game
Number 123.
(a) Play symbols: The following are the "play sym-

play symbols appears in each of the five play spots under the
latex covering on the front of the ticket. The latex covered
area shall be known as the playfield. One of the five play
spots shall be labeled "winning number."
(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 123, the captions
which correspond with and verify the play symbols are:
Proposed

ONE
TWO
THR
FOR
FIV
SIX
NIN

1
2
3

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

bols": "1," "2," "3," "4," "5," "6," and "9." One of these

CAPTION

PLAY SYMBOL

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.
(f) Pack-ticket number: The twelve-digit number of the
form 12300001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
123 constitute the "pack number" which starts at 12300001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.
(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 123, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verification codes are:
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VERIFICATION CODE
ONE
THR
EGT
SXT

PRIZE
$
$
$

1.00
3.00 ($2 AND $1; $3)
8.00 ($2, $2, $2 AND $2; $4
AND $4)
$ 16.00 ($4, $4, $4 AND $4;
$10, $4, $1 AND $1)

Washington State Register, Issue 94-07
TIF
FRY
FVH

$ 24.00 ($10, $10, $2
$24)
$ 40.00
$500.00

AND

$2;

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.
(2) Criteria for Instant Game Number 123.
(a) The price of each instant game ticket shall be $1.00.
(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:
(i) When any of the four play symbols matches exactly
the play symbol labeled "winning number," the matching
play symbol shall be a winning play symbol, and the bearer
of the ticket shall win the prize below the winning play
symbol.
(ii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.
(c) No portion of the display printing nor any extraneous matter whatever shall be usable or playable as a part of
the instant game.
(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 123 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.
(e) Notwithstanding any other provisions of these rules,
the director may:
(i) Vary the length of Instant Game Number 123; and/or
(ii) Vary the number of tickets sold in Instant Game
Number 123 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.
(3) Ticket validation requirements for Instant Game
Number 123.
(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 123 all of the following validation
requirements apply:
(i) Exactly one play symbol must appear in each of the
five play spots in the playfield on the front of the ticket.
(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.
(iii) Each of the play symbol captions, except for the
"winning number" play symbol caption, shall have a prize
symbol below it. Ea.ch of the prize symbols shall also have
a prize symbol caption below it.
(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:
Play Symbols
Prize Symbols
Captions
Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font
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(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verification code must be printed in black ink.
(vi) Each of the play symbols must be exactly one of
those described in subsection (l)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (l)(b) of this section.
(vii) Each of the prize symbols must be exactly one of
those described in subsection (l)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection ( 1)(d) of this section.
(b) Any ticket not passing all the validation requirements in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.
NEW SECTION
WAC 315-llA-124 Instant Game Number 124
("Queen of Hearts"). (1) Definitions for Instant Game
Number 124.
(a) Play symbols: The following are the "play symbols": "8," "9," "10," "J," "<:g!" "K," and "A." One of these
play symbols appears in each of the five play spots under the
latex covering on the front of the ticket. The latex covered
area shall be known as the playfield. Two of the five play
spots shall be labeled "winning card."
(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 124, the captions
which correspond with and verify the play symbols are:
PLAY SYMBOL

CAPTION

8
9
10
J

EGT
NIN
TEN
JAC

K

KNG
ACE

%>
A

Q•

(c) Prize symbols: The following are the "prize symbols": "$1.00," "$2.00," "$3.00," "$7.00," "$11.00,"
"$25.00," "$50.00," and "$5,000." One of these prize
symbols appears below each of the pfay symbol captions,
except that no prize symbol appears below the caption of the
play symbols labeled "winning card."
(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 124, the prize
symbol captions which correspond with and verify the prize
symbols are:
PRIZE SYMBOL

$
$
$
$
[ 161]

1.00
2.00
3.00
7.00

CAPTION
ONE DOL
TWO DOL
THR DOL
SYN DOL

Proposed
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$
$
$
$

11.00
25.00
50.00
5,000

ELY DOL
TWF DOL
$FIFTY$
FIYTHOU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.
(f) Pack-ticket number: The twelve-digit number of the
form 12400001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
124 constitute the "pack number" which starts at 12400001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.
(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 124, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verification codes are:
YERIFICA TION CODE

PRIZE

ONE
TWO
SYN
ELY
TWF
FTY
OHN

$ 1.00
$ 2.00
$ 7.00
$ 11.00
$ 25.00
$ 50.00
$100.00

Play Symbols
Prize Symbols
Captions
Pack-Ticket Number
Validation Number
Retailer Vcrification Code

($1 AND $1; $2)
($3, $3 AND $1; $7)
($7, $3 AND $1; $11)
($11, $11 AND $3; $25)
($50 AND $50)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.
(2) Criteria for Instant Game Number 124.
(a) The price of each instant game ticket shall be $1.00.
(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:
(i) When any of the three play symbols matches exactly
one of the play symbols labeled "winning card," the matching play symbol shall be a winning play symbol, and the
bearer of the ticket shall win the prize below the winning
play symbol.
(ii) The bearer of a ticket which has a "<JV" play
symbol shall be entitled to the prize shown below the "\g/·"
(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.
(c) No portion of the display printing nor any extraneous matter whatever shall be usable or playable as a part of
the instant game.
(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 124 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.
Proposed

(e) Notwithstanding any other provisions of these rules,
the director may:
(i) Vary the length of Instant Game Number 124; and/or
(ii) Vary the number of tickets sold in Instant Game
Number 124 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.
(3) Ticket validation requirements for Instant Game
Number 124.
(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 124 all of the following validation
requirements apply:
(i) Exactly one play symbol must appear in each of the
five play spots in the playfield on the front of the ticket.
(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.
(iii) Each of the play symbol captions, except for the
"winning card" play symbol captions, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.
(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:
Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verification code must be printed in black ink.
(vi) Each of the play symbols must be exactly one of
those described in subsection (l)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (l)(b) of this section.
(vii) Each of the prize symbols must be exactly one of
those described in subsection (l)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (l)(d) of this section.
(b) Any ticket not passing all the validation requirements in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.
NEW SECTION

WAC 315-llA-125 Instant Game Number 125
("Windfall"). (I) Definitions for Instant Game Number
125.
(a) Play symbols: The following are the "play symbols": "I," "2," "3," "4," '.'5," "6," and "9." One of these
play symbols appears in each of the six play spots under the
latex covering on the front of the ticket. The latex covered
area shall be known as the playfield. Two of the six play
spots shall be labeled "winning number."
(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
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only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 125, the captions
which correspond with and verify the play symbols are:
PLAY SYMBOL
1
2
3

4

5

6
9

CAPTION
ONE
TWO
THR
FOR
FJV
SIX
NIN

(c) Prize symbols: The following are the "prize symbols": "$1.00," "$2.00," "$3.00," "$6.00," "$9.00," "$18.00,"
"$24.00," "$50.00," and "$I 0,000." One of these prize
symbols appears below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbols labeled "winning number."
(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 125, the prize
symbol captions which correspond with and verify the prize
symbols are:
PRIZE SYMBOL
$
1.00
$
2.00
$
3.00
$
6.00
$
9.00
$ 18.00
$ 24.00
$ 50.00
$ 10,000

VERIFICATION CODE

CAPTION
ONE DOL
TWO DOL
THR DOL
SIX DOL
NIN DOL
EGN DOL
TTF DOL
$FIFTY$
TENTHOU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.
(t) Pack-ticket number: The twelve-digit number of the
form 12500001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
125 constitute the "pack number" which starts at 12500001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.
(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 125, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verification codes are:
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PRIZE

ONE
THR

$
$

1.00
3.00

NIN

$

9.00

EGN
TTF
FTY
OHN

$ 18.00
$ 24.00
$ 50.00
$100.00

($1, $1 AND $1; $2 AND
$1)
($3, $3, $2 AND $1; $6
AND $3; $9)
($6, $6, $3 AND $3; $18)
($6, $6, $6 AND $6; $24)
($50 AND $50)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.
(2) Criteria for Instant Game Number 125.
(a) The price of each instant game ticket shall be $1.00.
(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:
(i) When any of the four play symbols matches exactly
one of the two play symbols labeled "winning number," the
matching play symbol shall be a winning play symbol, and
·the bearer of the ticket shall win the prize below the winning
play symbol.
(ii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.
(c) No portion of the display printing nor any extraneous matter whatever shall be usable or playable as a part of
the instant game.
(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 125 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.
(e) Notwithstanding any other provisions of these rules,
the director may:
(i) Vary the length of Instant Game Number 125; and/or
(ii) Vary the number of tickets sold in Instant Game
Number 125 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.
(3) Ticket validation requirements for Instant Game
Number 125.
(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 125 all of the following validation
requirements apply:
(i) Exactly one play symbol must appear in each of the
six play spots in the playfield on the front of the ticket.
(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.
(iii) Each of the play symbol captions, except for the
"winning number" play symbol captions, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.
(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:
·
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Play Symbols
Prize Symbols
Captions
Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.
(f) Pack-ticket number: The twelve-digit number of the
form 12600001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
126 constitute the "pack number" which starts at 12600001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.
(g) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering on
the front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 126, the retailer verification codes are three-letter
codes, with each letter appearing in a varying three of six
locations among the play symbols on the front of the ticket.
The retailer verification codes are:

NEW SECTION

WAC 315-llA-126 Instant Game Number 126
("Megamoney II"). (1) Definitions for Instant Game
Number 126.
(a) Play symbols: The following are the "play symbols": "1," "2," "3," "4," "5," "6," and "9." One of these
play symbols appears in each of the six play spots under the
latex covering on the front of the ticket. The latex covered
area shall be known as the playfield. One of the six play
spots shall be labeled "winning number."
(b) Play symbol captions: The small printed characters
appearing below each play symbol which verify and correspond with that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 126, the captions
which correspond with and verify the play symbols are:
1
2
3

4

5
6
9

VERIFICATION CODE

CAPTION
ONE
TWO
THR
FOR
FIV
SIX
NIN

(c) Prize symbols: The following are the "prize symbols": "$1.00," "$2.00," "$3.00," "$5.00," "$10.00,"
"$20.00," "$50.00," "$100.00," and "$10,000." One of these
play symbols appear below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbol labeled "winning number."
(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and correspond with
and verify that prize symbol. The prize symbol caption is a
spelling out in full or abbreviated form of the prize symbol.
For Instant Game Number 126, the prize symbol captions
which correspond with and verify the prize symbols are:
Proposed

ONE DOL
TWO DOL
THR DOL
FIV DOL
TEN DOL
TWY DOL
$FIFTY$
ONEHUND
TENTH OU

$
1.00
$
2.00
$
3.00
$
5.00
$ 10.00
$ 20.00
$ 50.00
$ 100.00
$ 10,000

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verification code must be printed in black ink.
(vi) Each of the play symbols must be exactly one of
those described in subsection (l)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (l)(b) of this section.
(vii) Each of the prize symbols must be exactly one of
those described in subsection (l)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (l)(d) of this section.
(b) Any ticket not passing all the validation requirements in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

PLAY SYMBOL

CAPTION

PRIZE SYMBOL

PRIZE

TWO
THR
SIX

$
$
$

TEN

$ 10.00

TWY

$ 20.00

FTY
FVH

$ 50.00
$500.00

2.00
3.00
6.00

($2; $1 AND $1)
($3; $1, $1 AND $1)
($2, $2 AND $2; $2, $2,
$1 AND $1)
($2, $2, $2, $2 AND $2;
$5 AND $5)
($10, $5 AND $5; $10,
$5, $2, $2 AND $1)
($20, $20 AND $10; $50)
($100, $100, $100, $100
AND $100)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.
(2) Criteria for Instant Game Number l'.26.
(a) The price of each instant game ticket shall be $2.00.
(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:
(i) When any of the five play symbols matches exactly
the play symbol labeled "winning number," the matching
play symbol shall be a winning play symbol, and the bearer
of the ticket shall win the prize below the winning play
symbol.
(ii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.
(c) No portion of the display printing nor any extraneous matter whatever shall be usable or playable as a part. of
the instant game.
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(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 126 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.
(e) Notwithstanding any other provisions of these rules,
the director may:
(i) Vary the length oflnstant Game Number 126; and/or
(ii) Vary the number of tickets sold in Instant Game
Number 126 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.
(3) Ticket validation requirements for Instant Game
Number 126.
(a) A valid instant game ticket for Instant Game
Number 126 shall meet all of the following validation
requirements as well as all other requirements in these rules
and regulations.
(i) Exactly one play symbol must appear in each of the
six play spots under the removable latex covering on the
front of the ticket.
(ii) Each of the six play symbols must have a caption
below it, and each must agree with its caption. Each of the
play symbol captions, except for the "winning number" play
symbol caption, shall have a prize symbol below it. Each of
the prize symbols shall also have a prize symbol caption
below it.
(iii) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:
Play Symbols
Captions
Pack-Ticket Number
Retail Verification Code

Play Symbol Font
Caption Font
Validation Font
Validation Font

(iv) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verification code must be printed in black ink.
(v) Each of the play symbols must be exactly one of
those described in subsection (l)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (l)(b) of this section.
(vi) Each of the prize symbols must be exactly one of
those described in subsection (l)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (l)(d) of this section.
(b) Any ticket not passing all the validation requirements in WAC 315-10-070 and subsection ( 1) of this section
is invalid and ineligible for any prize.
AMENDATORY SECTION (Amending WSR 94-03-020,
filed 117/94, effective, see (1) of this section)

WAC 315-04-180 Obligations of lottery retailers.
(l)(a) The method of accounting for a retailer's payment to
the director for instant ticket packs received prior to the
lottery's instant ticket accounting system (ITAS) being fully
operational shall be governed by Title 315 WAC and other
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applicable law as it was in effect prior to ((Feart1ary 9))
March 2, 1994.
(b) The method of accounting for a retailer's payment
to the director for instant ticket packs received on or after
the day ITAS becomes fully operational shall be governed
by Title 315 WAC and other applicable law as it was in
effect on the day of ITAS' becoming fully operational((.,
whieh shall Het ae flFior te Feartt!tl)' 9, 1994)).
(c) It is the intent of the Washington state lottery
commission that those repeals and amendments filed with the
state of Washington office of the code reviser to take effect
no earlier than February 9, 1994, shall take effect when
IT AS is fully operational. ((lA the eYeHt that ITAS is Het
folly ef!eratioAal OH Feaftiary 9, 1994, Title 315 'NAG shall
retHaiH iA effeet as it ·.ves f!Fior te Fean1ary 9, 1994, aHd
shall so retHaiH ttHtil ITAS does aeeetHe ftilly ef!eratieHal.
WheH ITAS aeeeffleS folly epeFlltieHal, the direeter shall

tHake aH aHHettHeetHeHt te all eeHeeffled f!ttrties, thereay
estaalishiHg the effeeti...-e date ef said repeals aHd ttffleHd

ttteffis,-))

(d) The instant ticket accounting system referred to
above became fully operational on March 2, 1994.
(2)(a) Upon acceptance of a pack of instant tickets from
the director, the retailer shall be responsible for the condition
and security of the pack. The retailer shall hold the pack in
its own safekeeping until it is ready to begin sale of the
pack. Immediately prior to beginning sale, the retailer shall
place the pack in "activated" status in the lottery's instant
ticket accounting system (ITAS). Placement in activated
status designates that the tickets in the pack may be sold,
and prizes in the pack may be paid.
(b) In the event that instant tickets accepted by the
retailer are lost, stolen or in any way unaccounted for prior
to their being placed in activated status on ITAS, the retailer
shall, upon discovery of their disappearance, immediately
notify the director of each pack or portion of a pack so
unaccounted for, lost or stolen. The retailer may be required
to provide the director a police report or other evidence of
the pack's disappearance. The retailer shall be charged
twenty-five dollars for each pack or portion of a pack
unaccounted for, lost or stolen.
(c) A retailer may return an unopened pack, at no
charge, to the director at any time prior to the pack having
been placed in activated status. Within thirty days of the
official end of an instant game, a retailer shall return to the
director all packs never activated in that game. Retailers
shall be charged twenty-five dollars for each pack or portion
thereof which was not returned to the director and not
activated in accordance with this section.
(d) Upon placement of a pack in activated status, the
retailer shall be liable to the director for payment for the
pack, in the amount calculated under WAC 315-06-035.
Payment for a pack shall be due to the director no later than
twenty calendar days after the pack has been placed in
activated status. The director shall not reimburse the retailer
for any ticket losses which occur after activation of the pack
from which the tickets came, except as allowed by WAC
315-04-210(2) or 315-06-190.
(e) Each lottery retailer and lottery license applicant
shall sign and comply with a lottery instant retailer agreement. Failure to sign or to comply shall result in revocation
or denial of a retailer's lottery license.
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(3) Each lottery retailer shall abide by the law, these
rules and all other directives or instructions issued by the
director.
(4) Each lottery retailer grants to the director an
irrevocable license to enter upon the premises of the lottery
retailer in which tickets may be sold or any other location
under the control of the lottery retailer where the director
may have good cause to believe lottery materials and/or
tickets are stored or kept in order to inspect said lottery
materials and/or tickets and the licensed premises.
(5) All property given, except tickets, to a lottery
retailer remains the property of the director, and, upon
demand, the lottery retailer agrees to deliver forthwith the
same to the director.
(6) All books and records pertaining to the lottery
retailer's lottery activities shall be made available for
inspection and copying, during the normal business hours of
the lottery retailer and between 8:00 a.m. and 5:00 p.m.,
Monday through Friday, upon demand by the director.
(7) All books and records pertaining to the lottery
retailer's lottery activities shall be subject to seizure by the
director without prior notice.
(8) No lottery retailer shall advertise or otherwise
display advertising in any part of the lottery retailer's
premises as a licensed location which may be considered
derogatory or adverse to the operations or dignity of the
lottery and the lottery retailer shall remove any advertising
forthwith if requested by the director.

The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 117, the captions
which correspond with and verify the play symbols are:

0

©
0

.,e
(/))

(c) Prize symbols: The following are the "prize symbols": "$1.00," "$4.00," "$8.00," "$12.00," "$20.00,"
"$40.00," "$80.00," and "$8,000." One of these prize
symbols appears below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbol labeled "winning crop."
(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 117, the prize
symbol captions which correspond with and verify the prize
symbols are:
CAPTION

PRIZE SYMBOL
$
$
$
$
$
$
$
$

WAC 315-04-210 Procedure if license is terminated,
suspended or revoked. (1) Upon termination, revocation or
suspension of a lottery retailer's license for any reasons
whatsoever, the lottery retailer must, by a date designated by
the director, render a final lottery accounting and surrender
all lottery property((,.)), as well as unsold lottery tickets
which have been placed in activated status, to the director.
(2) The director shall reimburse each retailer whose
license is terminated, suspended or revoked for payments
made for unsold tickets which had been placed in activated
status prior to termination, suspension or revocation which
the retailer returns to the director.
AMENDATORY SECTION (Amending WSR 94-03-019,
filed 117/94, effective 217/94)
WAC 315-llA-117 Instant Game Number 117
("Cash Crop"). (1) Definitions for Instant Game Number 117.
(a) Play symbols: The following are the "play sym•·@ ""'O ," "02>," "&."and
bols": "('.),"
" fj ." One of these play symbols appears in each of the
five play spots under the latex covering on the front of the
ticket. The latex covered area shall be known as the
playfield. Two of the five play spots shall be labeled
"winning crop."
(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
Proposed

LEMN
CORN
MELN
APPL
CHRS
GRPS
STBR

~

AMENDATORY SECTION (Amending WSR 94-03-020,
filed 117/94)

"e,"

CAPTION

PLAY SYMBOL

ONE DOL
FOR DOL
EGT DOL
TLV DOL
TWY DOL
$FORTY$
$EIGHTY
EGTTHOU

1.00
4.00
8.00
12.00
20.00
40.00
80.00
8,000

(e) Validation number: The unique nine-digit number
on the front of the ticket. The number is covered by latex.
(f) Pack-ticket number: The eleven-digit number of the
form 11700001-000 printed on the front of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
117 constitute the "pack number" which starts at 11700001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.
(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of less than $600.00. For Instant Game
Number 117, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verification codes are:
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VERIFICATION CODE

PRIZE

ONE
FOR

$
$

EGT
TLV

$ 8.00
$ 12.00

1.00
4.00

((($1, $1, $1,

/\~19

$1;

~)) ($2 AND $2; $4)

($4 AND $4; $8)
($8 AND $4; $12) ·
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TWY

FRY
ETY

($12

$ 20.00
$ 40.00
$ 80.00

AND

AND $8; $12, $4,
$4; $20)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.
(2) Criteria for Instant Game Number 117.
(a) The price of each instant game ticket shall be _$1.00.
(b) Determination of prize winning tickets: An mstant
prize winner is determined in the following manner:
(i) When any of the three play symbols matches exactly
one of the play symbols labeled "winning crop," the matching play symbol shall be a winning play symbol, a?d ~he
bearer of the ticket shall win the prize below the wmnmg
play symbol.
(ii) The bearer of a ticket which has mor~ than one
winning play symbol shall win the total of the pnzes below
each winning play symbol.
(c) No portion of the display printing nor any extraneous matter whatever shall be usable or playable as a part of
.
·
the instant game.
(d) The determination of prize winners shall be subject
to the general ticket validation requirements of.the lott~ry as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 117 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.
(e) Notwithstanding any other provisions of these rules,
the director may:
(i) Vary the length oflnstant Game Number 117; and/or
(ii) Vary the number of tickets sold in Instant Game
.
Number 117 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.
(3) Ticket validation requirements for Instant Game
Number 117.
(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 117 all of the following validation
requirements apply:
(i) Exactly one play symbol must appear in eac? of the
five play spots in the playfield on the front of the ticket:
(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.
(iii) Each of the play symbol captions, except for the
"winning number" play symbol caption, shall have a prize
symbol below it. Each of the prize symbols shall also have
.
a prize symbol caption b~lo~ it.
(iv) The display pnntrng and the pnnted numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:
Play Symbols
Prize Symbols
Captions
Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font
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(v) Each 9f the play symbols and its caption, the
validation number, pack-ticket number, and retailer verification code must be printed in black ink.
(vi) Each of the play symbols must be exactly one of
those described in subsection (l)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (l)(b) of this section.
(vii) Each of the prize symbols must be exactly one of
those described in subsection (l)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (l)(d) of this section.
(b) Any ticket not passing all the validation requirements in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.
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PROPOSED RULES

WESTERN WASHINGTON UNIVERSITY
[Filed March 22, 1994, 2:35 p.m.]

Original Notice.
Title of Rule: Amending chapter 516-26 WAC, Student
records.
Purpose: Clarify information the university can release
regarding student records and update policy.
Statutory Authority for Adoption: RCW
28B.35.120(12).
Statute Being Implemented: RCW 28B.35.120(1).
Summary: The language of the proposed changes
makes it more user friendly and clarifies what information
the university can release regarding student records.
Reasons Supporting Proposal: To make it .more easily
understood.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Connie C~peland,
Western Washington University, OM 395, Bellingham,
98225, (206) 650-3849.
Name of Proponent: Western Washington University,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Clarifies the process to follow in obtaining educational records.
Proposal Changes the Following Existing Rules:
Clarifies and simplifies the process.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Viking Union 460, Western Washington University, 516 High Street, Bellingham, WA, on
May 5, 1994, at 3:00 p.m.
Submit Written Comments to: Connie Copeland, by
May 28, 1994.
Date of Intended Adoption: June 3, 1994.
March 16, 1994
Wendy K. Bohlke
Assistant Attorney General
Senior Counsel
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AMENDATORY SECTION (Amending WSR 90-10-042,
filed 4/27/90, effective 5/1/90)
WAC 516-26-010 ((PeFpase.)) Preamble. The
purpose of this ((ekefller is te iffiflJemeRt 20 U.S.C. See.
1232g, tke FeffiiJy E:EIHeetieRel Rigkts BREI Priveey Aet ef
1974' ey esteeJiskiRg rHJes BREI flreeeEiHres te iRSHre tket
iRfeFFRetieR eeRteiReEi iR stHEieRt reeerEis is eeeHrete eREi is
ABREileEi iR 8 resfleRsieJe ffi8RRer ey tke HRiYersity BREi its
effif!Jeyees)) student records policy is to establish rules and
procedures that appropriately implement the Family Educational Rights and Privacy Act of 1974 (FERPA), 20 U.S.C.
§ 1232g. Western Washington University is committed to
safeguarding appropriate access to student education records
as well as maintaining individual student privacy. The
university records officer works to ensure that information
contained in student records is treated responsibly with due
regard to its personal nature, and for the students',
university's and community's needs.
(1) Generally, students have the right to review and
copy their education records. Students also have the right to
challenge the content of, release of, or denial of access to
their education records.
(2) The university will normally not permit unauthorized
access to or release of student education records to the
public; some exceptions exist.
(3) The university may release directory information
concerning a student unless the student requests in writing
that it not be released.
Please read below for a complete description of the
policy.
AMENDATORY SECTION (Amending WSR 90-10-042,
filed 4/27/90, effective 5/1/90)
WAC 516-26-020 Definitions. For purposes of this
chapter the following terms shall have the indicated meanings:
(I) "Student" shall mean any person, regardless of age,
who is or has been officially registered at and attending
Western Washington University and with respect to whom
the university maintains education records or personally
identifiable information.
(2)(a)fil "Education records" shall refer to those records,
files, documents and other materials maintained by Western
Washington University or by a person acting for Western
Washington University which contain information directly
related to a student.
(ii) Records relating to an individual in attendance at the
university who is employed as a result of his or her status as
a student are considered education records. Records made
and maintained by the university in the normal course of
business which relate exclusively to a person's capacity as
an employee and are not available for any other purpose are
not considered education records.
(b) The term "education records" does not include the
following:
(i) Records of instructional, supervisory or administrative personnel and educational personnel ancillary ((fftet:ete
wkiek ere)) to those persons, which are kept in the sole
possession of the maker ((ti'lereef)) of the record and which
are not accessible or revealed to any other person except a
substitute;
Proposed

(ii) ((If the f!erseRReJ ef the HRiversity' s Eief!ertffieRt ef
safety eREi seeHrity Ele Rel keve eeeess te e6HeetieR reeerEis
HREier \I/AC 516 26 080, tke reeerEis eREi EieeHffieRts ef tke
Eie13ertffieHt ·n·hiek ftfe kefll Bfl8Fl freffi reeerEis EieserieeEi iR
'.VAC 516 26 020 (2)(e), ere meiRteiReEI seJeJy for Jew
e11foreeffie11t flt:1Ffleses, eRd 8fe Ret meEie 8\'eileele te perseRs
ether tkeR Jew eRfereemeRt effieieJs ef tke same jHFisEiietieH;
(iii) R:eeefds ffi8Se 8RS ffi8iRt8iReS S)' ti'le HRiYersil)' iH
tke HeFFRel eeHrse ef BHSiHess wkiek relate eKelHsh•ely te e
flerseR's eef!eeity es eH eFHflleyee eREi ere Ret eYeileele fer
BR)' ether flHFflese eKeeflt that reeerds reletiRg ta BR iHEiiviEiH
el iH etteHEieRee et tke HRiversity wke is empJeyed es e resHlt
ef his er ker stetHS es e stHEieHt ere eEiHeetieH reeerEis eHEi
Rat eJteef!teEi; ar
ft"4)) Records of the university's public safety office
maintained solely for law enforcement purposes, disclosed
only to law enforcement officials of the same jurisdiction,
and maintained separately from education records in (a) of
this subsection; but only if said law enforcement personnel
do not have access to education records under WAC 516-26080; or
(iii) Records concerning a student which are created or
. maintained by a physician, psychiatrist, psychologist, or
other recognized professional or paraprofessional acting in
his or her professional or paraprofessional capacity, or
assisting in that capacity, and which are created, maintained
or used only in connection with the provision of treatment to
the student and are not available to anyone other than
persons providing such treatment, except that such records
may be personally reviewed by a physician or other appropriate professional of the student's choice.
(3) "Personally identifiable information" shall refer to
data or information which includes either (a) the name of a
student, the student's parent, or other family member, (b) the
address of the student, ( c) the address of the student's
family, (d) a personal identifier, such as the student's social
security number or student number, (e) a list of personal
characteristics which would make it possible to identify the
student with reasonable certainty, or (t) other information
which would make it possible to identify the student with
reasonable certainty.
(4) "Vice-president for student affairs" shall refer to the
vice-president for student affairs or his designee.
(5) "University records officer" shall refer to that
individual (or his or her designee) responsible for the
policies safeguarding the access, release, or copying of
education records and for informing students and parents of
their rights.
(6) "Records center manager" shall refer to that individual (or his or her designee) responsible for the facilitation of
the development of records retention schedules.
(7) "Records coordinator" shall refer to that individual
(or his or her designee) designated by the department or unit
head to be responsible for the custody of the education
record(s) in that office, department or unit.
(8) "Unit head" shall refer to that individual (or his or
her designee) responsible for the supervision or management
of an institutional department or unit.
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AMENDATORY SECTION (Amending Order 79-05,
Resolution No. 79-05, filed 5/14179)
WAC 516-26-030 Access to education records. (1)
Except as provided in WAC 516-26-035, each stude~t at
Western Washington University shall have access to his or
her education records. The right of access shall include the
right to inspect, review, and obtain copies of education
records.
(2) The ((1riee tiresideat for sttideat affairs shall flFeflare
a list ef the tytJeS ef sttideat edtieatiea reeerds whieh are
!flaitttaiaed ey '\li'estern ')/ashiagtett Uttiversity)) records
coordinator is responsible for maintaining an up-to-date
records retention schedule which lists the types of student
education records maintained by that office, department or
unit. The said records retention schedule is also filed with
the records center manager and the state archives in Olym.
.
.
(3) A student wishmg access to his or her education
records shall submit a written request for access to the
((viee tiresideat fer sttideat affairs. A reE}tiest fer ae~ess
shall Be aeted tifl0A BY the viee flFeSideat fer Sttidettt af~S:IFS))
appropriate records coordinator. The records coordmator
shall respond to a request for access within a reasonable
period of time, not to exceed ((-tweffiy)) five d~ys.
(4) The (( viee tiresideat fer studeat a~1ur~)) re~ords
coordinator shall provide students of the umvers1ty with an
opportunity for reasonable access to education ~ecords,
((tJF0'lided that the ~·iee tiresidettt fer studettt affairs)) and
shall be responsible for taking appropriate measures to
safeguard and insure the security and privacy of the
institution's records while being inspected by students.
(5) The ((11iee tiresidettt fer studettt affairs)) records
coordinator will inform in writing a student who has requested access to his or her education records of the nature of any
records which are being withheld from the student on the
basis of the exceptions set forth in WAC 516-26-035. A
student may ((ehallettge a deeisiett B)' the viee tireside.ttt fer
sttidettt affairs)) file with the university records officer a
request to review the decision by the records coor~inator
and/or by the unit head as per WAC 516-26-055 to withhold
certain of the student's records. A student may also request
a review of the university records officer's decision to
withhold certain of the student's records by filing an appeal
with the student ((rights attd restiettsieilities eelfllfliUee))
academic grievance board, refer to WA~ ?16-26-0~0. .
(((€!) This seetiett shall ttet tirnh18tt the t1tt1vers1ty
registrar frelfl tirnvidittg a studettt vlith a e0fl)' ef the
studettt' s aeademie trattseritit withetit tirier elearattee frnm
the viee tiresidettt for sttidettt affairs.))

~·

AMENDATORY SECTION (Amending Order 79-05,
Resolution No. 79-05, filed 5/14179)
WAC 516-26-035 Access to education recordsLimitations on access. (1) Western Washington University
shall not make available to a student the following types of
materials:
(a) The financial records of t~e student's parents or any
information contained therein, if the parents have requested
in writing that such information remain confidential.
(b) Letters or statements of recommendation: eval~ati~n
or comment which were provided to the umvers1ty m
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confidence, either expressed or implied, prior to January l,
1975, provided that such letters or statements shall not be
used for purposes other than those for which they were
originally intended.
(c) If a student has signed a waiver of the student's
right of access in accordance with subsection (2) of this
section, confidential records relating to the following:
(i) Admission to any educational agency or institution;
(ii) An application for employment; or
(iii) The receipt of an honor or honorary recognition.
(2) A student, or a person applying for admission to the
university, may waive his or her right of access to the type
of confidential records referred to in subsection (l)(c) of this
section, provided that such a waiver shall apply only if the
student is, upon request, notified of the names of all persons
making confidential recommendations, and such recommendations are used solely for the specific purpose for which the
waiver has been granted. ((Sueh a waiver may ttet ee
reE}ttired)) The university is not allowed to require such a
waiver as a condition for admission to, receipt of financial
aid from, or receipt of other services or benefits from the
university.
(3) If any material or document in the education record
of a student includes information concerning more than one
student, the student shall only have the right either to inspect
and review that portion of the material or document which
relates to the student or to be informed of the specific
information contained in that portion of the material or
document.
AMENDATORY SECTION (Amending Order 79-05,
Resolution No. 79-05, filed 5/14179)
WAC 516-26-040 Right to copy education records.
(I) The ((11iee tiresidettt fer sttidettt affairs)) records coordinator shall, at therequest of a student, provide the student
with copies of the student's education records. The fees for
providing such copies shall not exceed the actual cost to the
university of providing the copies.
(2) Official copies of transcripts from other educational
institutions, such as high school or other college transcripts,
will not be provided to students by the university.
AMENDATORY SECTION (Amending Order 76-4, filed
8/20176)
WAC 516-26-045 Request for explanation or
interpretation of record. The ((viee tiresidettt for studeHt
-a#tti-ffl)) records coordinator shall respond to reasonable
requests for explanations or interpretations of the contents of
student education records.
AMENDATORY SECTION (Amending Order 79-05,
Resolution No. 79-05, filed 5114179)
WAC 516-26-050 Challenges-To content of education records-To release of education records-Or to
denial of access to education records. (I) Any student
who believes that inaccurate, misleading, or otherwise
inappropriate data is contained within his or her education
records shall be permitted to have included within the record
a written explanation by the student concerning the content
of the records.
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of inaccurate, misleading or otherwise inappropriate data
contained in the records.
( 4) If a student demonstrates that the release of the
student's education records would be improper under this
chapter, the student ((rights anEI resf!eRsibilities esffimittee))
academic grievance board shall have authority to order that
the records not be released.
(5) If a student demonstrates that the student is entitled
to access to particular documents under this chapter, the
student ((Fights anEI Fesf!eRsibilities eeffimittee)) academic
grievance board shall have authority to order that the student
be permitted access to the records.
(6) The decision of the student ((rights anEI resfleRsibili
ties eemmittee)) academic grievance board shall be rendered
in writing within a reasonable period of time after the
conclusion of the hearing.

(2) A student shall have the right, in accordance with
the procedures set forth in WAC 516-26-055 and 516-26060, to:
(a) Challenge the content of education records in order
to insure that the records are not inaccurate, misleading, or
otherwise in violation of the privacy or other rights of the
students;
(b) Have the opportunity to ((esffeet eF Elelete)) request
the correction or deletion of inaccurate, misleading, or
otherwise inappropriate data contained within education
records;
(c) Challenge the release of education records to specific
persons as contrary to the provisions of this chapter; and ·
(d) Challenge a decision by the university to deny the
student access to particular types of records.
(3) A student shall not be permitted under this chapter
to challenge the validity of grades given in academic
courses, except on the grounds that, as a result of clerical
error, the student's records fail to accurately reflect the
grades actually assigned by an instructor.

AMENDATORY SECTION (Amending Order 79-05,
Resolution No. 79-05, filed 5/14179)
WAC 516-26-070 Release of personally identifiable
information or education records. ((Exeef!t as flFeviEleEI in
WAC 516 26 080, 516 26 085, er 516 26 090, the ttRh'eFsity
shall net fleFffiit aeeess te SF the Felease ef a stttElent's
eEltteatieR FeeeFEls eF f!ersenally iElentifiable infeFffiatisR
esntaineEI therein te any fleFsen withettt the written eensent
ef the stttElent.)) The university shall not permit access to or
release of a student's education records or personally
identifiable information contained therein to any person
without the written consent of the student, except as provided in WAC 516-26-080, 516-26-085, or 516-26-090.

AMENDATORY SECTION (Amending Order 76-4, filed
8/20176)
WAC 516-26-055 Challenges-Informal proceedings.
A student wishing to exercise the rights set forth in WAC
516-26-050(2) shall first discuss with the ((Yiee f!FesiElent feF
stttElent effaiFs the RatttFe ef the eeffeeti·;e aetien settght by
the stttElent)) records coordinator the nature of the corrective
action sought by the student. Failing resolution, the student
shall next discuss with the department or unit head the
corrective action sought by the student. Failing resolution,
the student shall next discuss with the university records
officer the corrective action sought by the student, as
outlined in WAC 516-20-030(5).

AMENDATORY SECTION (Amending Order 79-05,
Resolution No. 79-05, filed 5114179)

AMENDATORY SECTION (Amending Order 79-05,
Resolution No. 79-05, filed 5/14179)
WAC 516-26-060 Challenges-Hearing before
student ((Fights eed respeesihilities eemmi~ee)) academic
grievance board. (1) If informal proceedings fail to resolve
the complaint of a student, the student may file (('Nith the
\'iee flFesiElent fer stttElent affairs)) a written request for ((a
hearing befere the stttElent rights anEI reSfl0Rsibilities eemmit
tee ef the ttRiversity.
(2) Within a Feasenable time afteF sttbmissien ef a
Feqttest feF heaFing, the stttElent Fights anEI FeSfl0Rsibilities
eemmittee shall eenElttet a hearing eeneeffiiRg the stttElent's
reqttest feF eerreeth•e aetieR.
(a) The stttElent anEI the ttRi\'eFsity shall be given a full
0flfl0Ftttnity te flFeSent rele\•ant e·tiElenee at the hearing befere
the stttElent Fights anEI FeSfl0Rsibilities esmmittee.)) an appeal
to the student academic grievance board of the university.
(2) The student academic grievance board shall process
the appeal according to procedures outlined in the student
academic grievance policy.
(3) If a student demonstrates that the student's education
records are inaccurate, misleading, or otherwise in violation
of the privacy or other rights of the student, the student
((rights anEI Fesf!eRsibilities eemmittee)) academic grievance
board shall have authority to order the correction or deletion
Proposed

WAC 516-26-080 Release of personally identifiable
information or education. records-Exceptions to consent
requirement. (1) The university may permit the access to
or release of a student's education records or personally
identifiable information contained therein without the written
consent of the student to the following parties:
(a) University officials, including faculty members,
when the information is required for a legitimate educational
purpose within the scope of the recipient's official responsibilities with the university and will be used only in connection with the performance of those responsibilities;
(b) Federal or state officials requiring access to education records in connection with the audit or evaluation of
federally or state supported educational programs or in
connection with the enforcement of federal or state legal
requirements relating to such programs. In such cases the
information required shall be protected by the federal or state
officials in a manner which shall not permit the personal
identification of students or their parents to other than those
officials, and such personally identifiable data shall be
destroyed when no longer needed for the purposes for which
it was provided;
(c) Agencies or organizations requesting information in
connection with a student's application for, or receipt of,
financial aid;
(d) Organizations conducting studies for or on behalf Of
the university for purposes of developing, validating or
administering predictive tests, administering student aid
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programs, or improving instruction, if such studies are
conducted in a manner which will not permit the personal
identification of students by persons other than representatives of such organizations, and the information will be
destroyed when no longer needed for the purposes for which
it was provided;
(e) Accrediting organizations in order to carry out their
accrediting functions; or
(f) Any person or entity authorized by judicial order or
lawfully issued subpoena to receive such records or information, upon condition that the student is notified of all such
orders or subpoenas in advance of compliance therewith by
the university. Any university employee or official receiving
a subpoena or judicial order for education records or
personally identifiable information contained therein shall
immediately notify the assistant attorney general representing
the university.;,
(g) An alleged victim of any crime of violence (as
defined in section 16 of Title 18, United States Code) may
have disclosed the results of any disciplinary proceeding
conducted by the university against the alleged perpetrator of
such crime with respect to such crime, without the consent
of the alleged perpetrator.
(2) Education records of a student or personally identifiable information contained therein which are released to
third parties, with or without the consent of the student
involved, shall be accompanied by a written statement
indicating that the information cannot subsequently be
released in a personally identifiable form to any other party
without the written consent of the student involved.
(3) The university shall maintain a record, kept with the
education records of each student, indicating all parties, other
than those parties specified in WAC 516-26-080 (1 )(a),
which have requested or obtained access to the student's
education records, and indicating the legitimate interest that
each such party has in obtaining the records or information
contained therein. This record of access shall be available
only to the student, to the employees of the university
responsible for maintaining the records, and to the parties
identified under WAC 516-26-080 (l)(a) and (c).

(b) The need for personally identifiable information
concerning the student to meet the emergency;
(c) Whether the parties to whom the records or information are released are in a position to deal with the emergency; and
(d) The extent to which time is of the essence in dealing
with the emergency.
((~)).Bl If the university, pursuant to subsection (I) of
this section, releases personally identifiable information
concerning a student without the student's consent, the
university shall notify the student as soon as possible of the
identity of the parties and to whom the records or information have been released and of the reasons for the release.
AMENDATORY SECTION (Amending WSR 90-10-042,
filed 4/27/90, effective 511190)
WAC 516-26-090 Release of directory information.

(1) The university may release "directory information"

concerning a student to the public unless the student requests
in writing of the ((¥iee JHesideRt fer stuaeRt affairs))
university registrar that the student's directory information
not be released except as provided in WAC 516-26-070,
516-26-075, 516-26-080 or 516-26-085.
(2) The term "directory information" shall include
information relating to the student's name, local ((aRa heHte
aaaress,)) telephone ((HsaRg)) number, dates of attendance,
degrees and awards received, participation in officially
recognized sports and activities, weight and height if a
member of an athletic team, and the most recent previous
educational institution attended.
AMEND ATOR Y SECTION (Amending Order 79-05,
Resolution No. 79-05, filed 5/14179)
WAC 516-26-095 Destruction of ((studeet)) education records. Except as otherwise provided by law, the
university shall not be ((preehtaea)) prevented under this
chapter from destroying all or any portion of a student's
education records in accordance with established record
retention schedules, provided that no education record to
which a student has requested access shall be removed or
destroyed by the university prior to providing the student
with the requested access.

AMENDATORY SECTION (Amending Order 79-05,
Resolution No. 79-05, filed 5/14179)
WAC 516-26-085 Release of information in emergencies. ( 1) The vice-president for student affairs or his
designee may, without the consent of a student, release the
student's education records or personally identifiable
information contained therein to appropriate parties in
connection with an emergency if the knowledge of such
information is necessary to protect the health or safety of the
student or other persons.
(2) The university police, during instances of emergency
pertaining to individual students, may have access to those
student's education records or personally identifiable
information.
ill The following factors should be taken into consideration in determining whether records may be released under
this section:
(a) The seriousness of the threat to the health or safety
of the student or other persons;
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AMENDATORY SECTION (Amending WSR 90-10-042,
filed 4/27/90, effective 5/1/90)
WAC 516-26-100 Notification of rights under this
chapter. The university shall annually notify students
currently in attendance of their rights under this chapter and
the Family Educational Rights and Privacy Act.
The notice shall include a statement ((that the stuaeRt
has a right te eaeh ef the fellewiRg)) of the following
student rights:
(1) Inspect and review ((the stuaeRt's)) his or her
education records;
(2) Request ((the))~ amendment of the student's
education records to ensure that they are not inaccurate,
misleading, or otherwise in violation of the student's privacy
or other rights;
(3) ((CeRseRt te)) Allow or deny disclosures of personally identifiable information contained in the student's
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Chapter 19.85 RCW, Regulatory Fairness Act, requires
mitigating action and filing of a small business economic
impact statement when rule adoption will have an economic
impact on more than 20% of all business or more than 10%
of any one industry. This amendment proposed by Olympia
does not meet the criteria which require preparation of a
small business impact statement.
Hearing Location: City Council Chambers, City Hall,
900 Plum Street, Olympia, WA, on April 27, 1994, at 7:00
p.m.
Submit Written Comments to: Master Program Coordinator, Washington State Department of Ecology, Shorelands
and Coastal Zone Management Program, P.O. Box 47690,
Olympia, WA 98504-7690, by May 4, 1994.
Date of Intended Adoption: June 7, 1994.
March 22, 1994
Mary Riveland
Director

education records, except to the extent that these regulations
and the regulations promulgated pursuant to the Family
Educational Rights and Privacy Act allow;
(4) File a complaint with the United States Department
of Education under 34 C.F.R. 99.64 concerning alleged
failures by the university to comply with the requirements of
the act;
(5) Access information concerning the cost to be
charged for reproducing copies of the student's records; and
(6) ((Geffittt)) Access a copy of the regulations in this
chapter (chapter 516-26 WAC).
The notice shall indicate the places where copies of
these regulations are located.
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PROPOSED RULES

DEPARTMENT OF ECOLOGY

[Order 94-10-Filed March 22, 1994, 3:48 p.m.]

Original Notice.
Title of Rule: WAC 173-19-4203 City of Olympia
shoreline master program.
Purpose: Adoption of revised shoreline master program
into state master program, chapter 173-19 WAC.
Statutory Authority for Adoption: RCW 90.58.200.
Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.
Summary: The amendment revises the shoreline master
program for the city of Olympia. An amendment to the
Percival Creek special area management plan, specifically
the location of utility crossings.
Reasons Supporting Proposal: Shoreline master programs and revisions thereto are developed by local governments and submitted to the department for approval. The
programs do not become effective until adopted by the
department in accordance with the Shoreline Management
Act and the Administrative Procedure Act.
Name of Agency Personnel Responsible for Drafting:
Linda Whitcher, P.O. Box 47690, Olympia, WA 98504,
(206) 407-6523; Implementation and Enforcement: Jay A.
Shepard, P.O. Box 47600, Olympia, 98504-7600, (206) 4077280.
Name of Proponent: Department of Ecology, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This rule amendment will liberalize the procedure
for locating utilities within the Percival Creek corridor.
Rather than having specific locations delineated in the
shoreline master program, they may be placed in areas
specifically identified in utility comprehensive plans or
drainage basin plans adopted by the city. This will allow
greater flexibility as public utility plans are updated on a
regular basis.
Proposal Changes the Following Existing Rules: This
amends chapter 173-19 WAC, Shoreline Management Act of
1971, state master program.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Proposed

AMENDATORY SECTION (Amending WSR 93-12-107,
filed 6/2/93, effective 7/3/93)
WAC 173-19-4203 Olympia, city of. City of Olympia
master program approved May 21, 1976. Revision approved
March 29, 1984. Revision approved April 30, 1984.
Revision approved August 30, 1984. Revision approved
September 29, 1987. Revision approved May 15, 1990.
Revision approved June 1, 1993. Revision approved June 7,
1994.
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PROPOSED RULES

DEPARTMENT OF ECOLOGY

[Order 94-09-Filed March 22, 1994, 3:50 p.m.]

Original Notice.
Title of Rule: WAC 173-19-3303 City of Raymond
shoreline master program.
Purpose: Adoption of revised shoreline master program
into state master program, chapter 173-19 WAC.
Statutory Authority for Adoption: RCW 90.58.200.
Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.
Summary: The amendment revises the shoreline master
program for Raymond. This is a major rewrite of the master
program which has not been amended since the original
adoption in 1976.
Reasons Supporting Proposal: Shoreline master programs and revisions are developed by local governments and
submitted to the department for approval. The programs do
not become effective until adopted by the department in
accordance with the Shoreline Management Act and the
Administrative Procedure Act.
Name of Agency Personnel Responsible for Drafting:
Linda Whitcher, Washington Department of Ecology, Box
47690, Olympia, 98504-7690, (206) 407-6523; Implementation and Enforcement: Jay A. Shepard, Washington Department of Ecology, Box 47690, Olympia, 98504-7690, (206)
407-7280.
Name of Proponent: Department of Ecology, governmental.
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Rule is not necessitated by federal Jaw, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This is a complete rewrite of the city's master
program. It reduces the area regulated by the master
program from the floodplain to the floodway plus two
hundred feet. This removes much of the town from shoreline jurisdiction. The program also establishes development
guidelines for the ·urban waterfront.
Proposal Changes the Following Existing Rules: This
amends chapter 173-19 WAC, Shoreline Management Act of
1971, state master program.
·
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Chapter 19.85 RCW, Regulatory Fairness Act, requires
mitigating action and filing of a small business economic
impact statement when rule adoption will have an economic
impact on more than 20% of all industries or more than 10%
of any one industry. This amendment proposed by the city
of Raymond does not meet the criteria which require
preparation of a small business impact statement.
Hearing Location: Raymond City Hall, 230 Second
Street, Raymond, WA, on May 2, 1994, at 6:30 p.m.
Submit Written Comments to: Master Program Coordinator, Washington State Department of Ecology, Shorelands
and Coastal Zone Management Program, P.O. Box 47692,
Olympia, WA 98504-7692, by May 9, 1994.
Date of Intended Adoption: June 7, 1994.
March 22, 1994
Mary Riveland
Director
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reviewed; and allows for inspection of approximately 240
pools where local health departments are unable to carry out
this program.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Gary Fraser, Building 2
Airdustrial Center, 586-8131.
Name of Proponent: Washington State Department of
Health, governmental.
Rule is not necessitated by federal Jaw, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Rule is needed to cover costs for the Department of
Health to provide service for construction permits which has
increased in scope and types of facilities reviewed. Operating permit fees will cover costs of surveillance of approximately 240 pools not currently being permitted local health
jurisdictions.
Proposal Changes the Following Existing Rules:
Modifies construction permit fees to include costs for
reviewing spa pools; maximum lid on fees (7% related to
Initiative 60 l will limit recovery of costs .for additional
review involved with regulations, as well as increased costs
occurring since fees were last raised in 1987); and new
operating permits for facilities currently not having surveillance.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
This will affect less than 20% of the entire regulated
industry and less than 10% of any individual segment of
industry.
Hearing Location: Building 3 Airdustrial Park,
Tumwater, Washington 98504, on April 26, 1994, at 1:30 to
2:30.
Submit Written Comments to: Ann Foster, Department
of Health Rules Coordinator, P.O. Box 47890, Olympia, WA
98504-7890, by April 25, 1994.
Date of Intended Adoption: April 26, 1994.
Marc_h 22, 1994
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order DE 79-34,
filed 1/30/80)
WAC 173-19-3303 Raymond, city of. City of
Raymond master program approved April 9, 1976. Revision
approved June 7, 1994.
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REPEALER

PROPOSED RULES

DEPARTMENT OF HEALTH

The following section is hereby repealed:

[Filed March 22, 1994, 3:58 p.m.]

Original Notice.
Title of Rule: Fees for construction and operating
permits of pools.
Purpose: To enable the Department of Health to
recover costs needed by repealing existing fees for construction permits· and enacting new fees for construction and
operating permits to provide surveillance of pool facilities in
areas where local health jurisdictions are unable to provide
service.
Statutory Authority for Adoption: RCW 70.90.150.
Statute Being Implemented: RCW 70.90.150.
Summary: Department fee WAC repealed and new
WAC added to cover costs for providing construction and
operating permits.
Reasons Supporting Proposal: New regulations enacted
require more detailed review for safety; allows recovery of
costs for review for spa pools which were previously not

WAC 246-260-990
NEW SECTION
WAC 246-260-9901 Fees (l) CONSTRUCTION PERMIT
The department establishes the fees listed in Table
990. l for construction permits for carrying out its duties
under WAC 246-260-030.

[ 173)

FEES.

Proposed

Washington State Register, Issue 94-07

WSR 94-07-121

TABLE 990.l .
CONSTRUq'JON PERMIT FEES
CONSTRUCTION PERMIT PLAN
REVIEW FEES.

TYPE OF FACILITY
I.

Swimming Pools
$535.00

(a)

125,000 gallons or more in volume

(b)

Greater
gallons

(c)

Greater than 40,000 gallons ·and less than 75,000
gallons

$210.00

(d)

Less than 40,000 gallons

$160.00

tha~

$320.00

75,000 gallons and less than 125,000

II.

Spa Pools

$160.00

III.

Wading Pools

S105.00

IV.

Spray Pools

v.

Alterations, renovations, or modifications to existing swimming, spa, wading or spray pools, not to
exceed two-thirds of new construction permit fees, or $65/hour (which ever is less).

VI.

The fees for multiple pools at the same location will be based upon the highest fee for one facility and
two thirds of the fee for each additional facility. For example: The fee for a 100,00Q gallon
swimming pool, a 60,000 gallon swimming pool, and a spa pool will be; $320 + $139 + 107 = $566.
The fees for a small 30,000 gallon swimming pool and .a spa pool will be $160 + $107 $267.

s 80.00

=

(2) OPERATING PERMIT FEES The department establishes the fees listed in Table 990.2 for operating permits for carry out
its duties under 246-260-040.

Proposed·
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TABLE990.2
FEE SCHEDULE
OPERATING PERMITS
Type + Number or Fadlltles

Single Swim
Pool

Single Spa Pool

Single Wading
Pool

Each Additional
SWim, Spa, or
Wading Pool

Spray Pool or
Pools

Operating Permit 0-6 month

$275.00

$240.00

$200.00

$100.00

$100.00

Operating Permit 6-12
months

$4.50.00

$400.00

$350.00

$150.00

$12.S.OO

Other Terms and Conditions:

(1)

The department may charge an l!dditioneJ ree of $85 plus associated laboratory costs for any inspections beyond
those provided under the annual operating permit :when necessary due to violations of such items as (a)
noncompliance with water quality :standards, and (b-) failure to comply with operational requirements for health
and safety.

(2)

The department may charge an alternate annual fee for an operating permit based on direct and inclirect costs
associated with issuance of the permit when arrangements aie made with local health jurisdictions to administer all
or portions of the duties associated with the operating permit. Except, thal the fee for this oper~ting permit cannot
exceed the cost established by the previous portions of thi.6 regulation, but the fee may be !us.

(3)

During the first year of development of the operating permit and for new pool facilities built hereafter, or pools
temporarily closed (significant period·of several months) and reopened, there are provisions for prorating the
·
costs for the ope.rating permits.
A reduction in fees, up to but not exceeding thirty percent, may be granted by the department when a facility
operator can demonstrate a satisfactory level of training in pool safety, water quality, maintenance and operations.
The department will develop criteria for such fee reductions within six months of the adoption of this regulation.

(4)

(5)

For limited use facilities requiring operating permits which are serving less than fifteen living units, the operating
permit shall be fifly percent of the fee. However, reinspectlon fees when necessary, will be charged as noted in
condition (1).

(6)

Fees for multiple facilities at the same physical location shali have a maximum FEE CAP as follows: Seasonal
(0·6 months) WRF's: $750 NOTE: The third and subsequent pool/spa at the same location will be charged $50
for each such additional pool/spa.
Year around {>6 months) WRF's llOOO NOTE: The third.11n:d subsequent pool/spa at the same physical
location will be charged $65 for each such additional pooVsp:ii..

Examples of fees Charged:
(1)

(2)

(3)

If more than one pool at a facility and one is a year-round pool and another is a seasonal pool -- year-round pool
is base cost. sea!onal pool is charged at additional fee charge. For example: yeaMound spa $400 plus seasonal
swimming pool is $100 :::: $500 total operating pennits.
If a single swimming pool and a single spa pool is used at the facility, the fee schedule will include fees as noted.
For a 0-6 month permit, the primary fee foe the single swimming would be $275 and the spa pool would be
viewed as. the second pool at the facilicy and would have a fee of $100, tot~ operating pennit fees would be $375.

=

If there are 12 pools/spas at a single year-around pool facility, the FEE CAP would apply and ~e maximum fee
of $1000 would be charged. ($450 base fee; $125 for first additional pool/spa, $65 for the remafuing ten yeararound pools/spas (10 x $65 = $650) Total fee before fee cap = $550 + $125 + $650 = $1275. After FEE CAP
the total fec=$1000. If approved training were credited to this facility for the maximum 30% discount, the 30%
would be applied to the FEE CAP fee of $1000; $1000 - 30% = $700.

Reviser's note: The typographical error in the above section occurred in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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PREPROPOSAL COMMENTS

DEPARTMENT OF REVENUE
[Filed March 23, 1994, 8:00 a.m.]

Subject of Possible Rule Making: New section WAC
458-16-215 Nonprofit organizations that solicit, collect, and
distribute gifts, donations, or grants.
Persons may comment on this subject in writing or by
attending the public meeting. Written comments should be
addressed to: Kim M. Qually, Counsel, Department of
Revenue, P.O. Box 47467, Olympia, WA 98504-7467, FAX
#(206) 664-0972. Public meeting scheduled in: Evergreen
Plaza Building, 2nd Floor Conference Room, 711 Capitol
Way South, Olympia, WA, on April 29, 1994, at 9:30 a.rri.
(written comments should be submitted by this date to assure
full consideration, but will be accepted to date of adoption.)
Other Information or Comments by Agency at this
Time, if any: The adoption of this new rule is necessary to
implement and administer a new statute enacted in 1993:
RCW 84.36.550. A copy of this new rule draft is available
upon request. Contact Pat Baxter, (206) 753-1382.
March 22, 1993 [1994]
William N. Rice
Assistant Director
Property Tax

WSR 94-07-124

PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed March 23, 1994, 8:14 a.m.]

Original Notice.
Title of Rule: WAC 314-24-230 Class W8-Private
wine shipper's license.
Purpose: To amend language to remove the $25 license
fee for the W8 wine shipper's license.
Statutory Authority for Adoption: RCW 66.08.030.
Summary: In order to comply with the legislation
passed in the 1994 session WAC 314-24-230 needs to be
amended to remove the $25 license fee for the W8 shipper's
license.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Gary W. Gilbert, 1025
East Union, Olympia, WA; 586-3052.
Name of Proponent: Liquor Control Board, govemmental.
Rule is not necessitated by federal Jaw, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 314-24-030 requires that all class W8 wine
shipper's licensees pay a license fee of $25. In order to
comply with the legislation passed in the 1994 session the
WAC needs to be amended to remove the $25 license fee.
Proposal Changes the Following Existing Rules: Will
remove the current $25 license fee for W8 wine shipper's
licensees.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Proposed

Hearing Location: Liquor Control Board, Fifth Floor
Board Room, Capital Plaza Building, 1025 East Union,
Olympia, WA, on April 27, 1994, at 9:30.
Submit Written Comments to: M. Carter Mitchell,
Information Officer, Washington State Liquor Control Board,
P.O. Box 43080, Olympia, WA 98504-3080, FAX (206)
664-9689, by April 26, 1994.
Date ()flntended Adoption: April 27, 1994.
March 18, 1994
Joseph L. McGavick
Chairman
AMENDATORY SECTION (Amending WSR 91-21-132,
filed 10/23/91, effective 11/23/91)
WAC 314-24-230 Class W8-Private wine shipper's
license. There shall be a license, designated as a class W8
license, to authorize the licensee to ship up to two cases of
wine of its own manufacture annually to any resident of the
state of Washington who is over the age of twenty-one years
without payment of Washington's state liquor taxes and
markup. ((The fee fer stteh lieeflse shall be $25 aflflttally.))
(1) Wine received as authorized by this rule shall be
free of markup and state taxes as otherwise required by
RCW 66.12.120 if the state from which the wine is received
allows its residents to receive wine from the state of Washington without imposition of state tax, markup, or charges.
(2) All holders of a winery certificate Of approval
designated as a W7 license as authorized by RCW 66.24.206
and WAC 314-22-010, shall be deemed to hold class W8
license privileges without further application ((er fl~'ffleflt ef
.fee)), provided, the holder meets all legal requirements for
private wine shipments.
(3) A wine manufacturer located outside the state of
Washington which is licensed by its resident state to manufacture wine therein may apply for a class W8 license from
the board, if the manufacturer's resident state al.lows Washington wineries licensed under RCW 66.24.170 an equal
reciprocal shipping privilege.

WSR 94-07-125

PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed March 23, 1994, 8: 17 a.m.]

Original Notice.
Title of Rule: WAC 314-16-010 Booths.
Purpose: To repeal WAC 314-16-010 in its entirety.
Statutory Authority for Adoption: RCW 66.08.030.
. Summary: WAC 314-16-010 requires that all booths be
open on one end so as to provide a clear view. It appears
that the rule is unnecessary and should be repealed.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Gary W. Gilbert, 1025
East Union, Olympia, WA, 586-3052.
Name of Proponent: Liquor Control Board, govemmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 314-16-010 requires that all booths be open
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on one end so as to provide a clear view. This rule has been
in effect in one way or another since 1935. Currently, we
permit drinking and dining in private rooms or cubicles in
restaurants. The licensee has the opportunity to assess age
and sobriety when patrons are seated or served. Each time
an employee interacts with a customer they have the opportunity for assessment. Thus it appears that this rule is
unnecessary and should be repealed.
Proposal does not change existing rules.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Liquor Control Board, Fifth Floor
Board Room, Capital Plaza Building, 1025 East Union,
Olympia, WA, on April 27, 1994, at 9:30.
Submit Written Comments to: M. Carter Mitchell,
Information Officer, Washington State Liquor Control Board,
P.O. Box 43080, Olympia, WA 98504-3080, FAX (206)
664-9689, by April 26, 1994.
Date of Intended Adoption: April 27, 1994.
March 18, 1994
Joseph L. McGavick
·Chairman
REPEALER
The following section of the Washington Administrative
Code is repealed:
·
WAC 314-16-010

Booths.

WSR 94-07-126

PROPOSED RULES

DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 23, 1994, 8:23 a.m.]

Original Notice.
Title of Rule: Proposed amendments to chapters 29620, 296-23 and 296-23A WAC and the repeal of chapter
296-21 WAC.
Purpose: Amends WAC 296-20-010 to allow for the
adoption of CPT and HCPCS codes on January 1 of each
year. Repeals chapter 296-21 WAC. Language or reference
changes are made to WAC 296-20-110, 296-23-135, 296-23155, and 296-23A-400. WAC 296-23-150, 296-23-220, 29623-225, 296-23-230, and 296-23-235 are repealed. WAC
296-21-230 will now be WAC 296-20-01505.
Statutory Auth9rity for Adoption: RCW 51.04.020,
51.04.030.
Statute Being Implemented: RCW 51.04.020,
51.04.030.
Summary: To give adequate notice to providers on
adopting new codes each year January 1. Repeals chapter
296-21 WAC and general updating of references and
language.
Reasons Supporting Proposal: Relieves administrative
burden on providers by having the knowledge that we will
adopt these codes on a timely basis.
Name of Agency Personnel Responsible for Drafting:
Bill Stoner, 956-6807; Implementation and Enforcement:
Mark Brown, 956-4200.

WSR 94-07-125

Name of Proponent: Health Services Analysis, Department of Labor and Industries, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Yearly adoption of CPT and HCPCS codes and
allows a grace period in which both the old and new codes
will be accepted for payment. Repeals chapter 296-21
WAC. Changes coding language for WAC 296-20-110 to
adopt HCPCS (health care financing administration's
common procedure coding system) codes. Reference and
language changes are made to WAC 296-23-135, 296-23155, and 296-23A-400. WAC 296-21-230 is repealed and is
now a new section WAC 296-20-01505.
Proposal Changes the Following Existing Rules: Makes
language and reference changes. Repeals chapter 296-21
WAC. Amends WAC 296-20-010 to adopt new language.
Creates a new section WAC 296-20-01505.
Small Business Economic Impact Statement: The
department has evaluated the economic impact of the
proposed rule changes in accordance with the Regulatory
Fairness Act and concluded that the average cost per
employee would be $3.82. Once again, the department
believes this rule will enhance the health services industry
understanding of the medical services reimbursement
process. The medical aid rules and fee schedule will include
pertinent reimbursement rate information that will enable.the
health services industry to more accurately bill. the department.
Summary of Rule Changes: The health services
analysis section of the Department of Labor and Industries
is proposing rule changes to the medical aid rules and fee
schedule. In order to clarify the medical services reimbursement process, reduce the administrative burden on the health
services industry, and to enhance the accuracy of the
industry's billing practices, the department is proposing a
medical aid fee schedule that will be updated on an annual
basis and that will contain pertinent information regarding
the medical services reimbursement process.·
The proposed changes will occur in the following
sections of the Washington Administrative Code: Amending
chapter 296-20 WAC, Medical aid rules; chapter 296-23
WAC, Specialty provid.ers; and chapter 296-23A WAC,
Hospitals. Repealing chapter 296-21 WAC, General reimbursement policies, bundled codes and services, global
surgery policy, psychiatric, biofeedback, physical medicine,
HCPCS codes and modifiers, department unique codes,
noncovered provider types.
Regulatory Fairness Act: The Washington Regulatory
Fairness Act, chapter 19.85 RCW, requires that proposed
rules which have an economic impact on more than 20
percent of all industries, or 10 percent of any one industry
as determined by the standard industrial classification (SIC)
codes, shall be reviewed to determine if there exists a
proportionately higher economic burden of compliance on
small business. Small businesses are defined as businesses .
having fifty or fewer employees.
Summary of Economic Analysis
General: The department is of the opinion that the costs
associated with these proposed rule changes may impact
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more than 10 percent of one or more of the following
industries (at the three-digit SIC code level):
801
802
803
804
805
806
807
808
809

employer with 36 employees would pay $2.02/employee).
However, due to the relatively minimal economic impact and
the benefits of the proposed rule changes, the department has
decided not to propose further mitigation efforts to lessen
any potential economic burden.
Conclusion: The department has evaluated the economic impact of the proposed rule changes in accordance with
the Regulatory Fairness Act and concluded that the average
cost per employee would be $3.82. Once again, the department believes this rule will enhance the health services
industry's understanding of the medical services reimbursement process. The medical aid rules and fee schedule will
include pertinent reimbursement rate information that will
enable the health services industry to more accurately bill the
department.
Persons wishing to obtain a complete copy of the small
business economic impact statement should contact Bill
Stoner, (206) 956-6807 or Stephanie Brewer, (206) 9566801, Health Services Analysis, Department of Labor and
Industries.
Hearing Location: Department of Labor and Industries,
7273 Linderson Way, Tumwater, WA 98501, on April 26,
1994, at 1:30 p.m.
Submit Written Comments to: Bill Stoner, P.O. Box
44322, Olympia, WA 98504-4322, by May 2, 1994.
Date of Intended Adoption: May 31, 1994.
March 23, 1994
Mark 0. Brown
Director

Offices and Clinics of Doctors of Medicine
Offices of dentists
Offices of Clinics of doctors of Osteopathy
Offices and clinics of Other Health Practitioners
Nursing and Personal Care Facilities
Hospitals
Mental and Dental Laboratories
Home Health Care Services
Miscellaneous Health and Allied Services, Not Elsewhere Classified

Further analysis indicated that the above SIC codes were
comprised of businesses with an average size of 19 employees. Data source: Washington State Employment Security
Department (LMEA 1st Quarter 1993 Employer Size
Report).
Health services providers may be required to purchase
medical code manuals that are published and updated
annually in order to accurately bill the department. In most
cases, businesses that currently do not purchase the
physician's current procedural terminology (CPT) manual
and the health care financing administration's common
procedure coding system (HCPCS) manual would be advised
to do so. The average cost of these two medical coding
manuals was determined by averaging price quotes from
three distributors:
CPT

HCPCS Total

American Medical Association: $39.95

$29.95

$69.90

Medi code:

$39.95

$29.95

$69.90

Practice Management
Information Corporation:

$42.95

$34.95

$77.90

Average Cost/Business

$40.95

$31.62

$72.57

Estimated Cost of Compliance: Due to the accessibility
of employment data from the Employment Security Department, the department decided to evaluate the cost of compliance on a "per employee" basis. With an average employee
base of 19 and an average cost of $72.57, the average annual
cost per employee relative to this rule proposal will be
$3.82.
Potential Benefits of the Proposed Rule: The proposed
medical aid rules and fee schedule will include additional
information that will enable health services providers to
better understand the reimbursement process and to more
accurately bill the department. A more accurate billing
process will decrease the number of bills denied payment by
the department. Providers of health services will not have
to resubmit corrected bills and therefore be reimbursed in a
more timely manner. This proposed rule change will enable
the department's medical payment system to be consistently
and accurately updated on an annual basis. This will allow
the department to be more consistent with the practices of
other public agencies that reimburse for health care services.
- Disproportionate Economic Impact and Mitigation
Efforts: The department realizes that the cost of compliance
is an annual cost that may have a disproportionate economic
-impact on businesses with fewer employees (e.g., an employer with 6 employees would pay $12.10/employee; and an
Proposed

AMENDATORY SECTION (Amending WSR93-16-072,
filed 8/1/93, effective 9/1/93)
WAC 296-20-010 General information. (I) The
following rules are promulgated pursuant to RCW 51.04.020
and 51.04.030. The department or self-insurer may purchase
necessary physician and other provider services according to
the fee schedules. The fee schedules shall be established in
consultation with interested persons and updated at times
determined by the department in consultation with those
interested persons. Prior to the establishment or·amendment
of the fee schedules, the department will give at least thirty
calendar days notice by mail to interested persons who have
made timely request for advance notice of the establishment
or amendment of the fee schedules. To request advance
notice of the establishment or amendment of the fee schedules, interested persons must contact the department at the
following address:
Department of Labor and Industries
Health Services Analysis
Interested Person's Mailing List for the Fee Schedules
P.O. Box 44322
Olympia, WA 98504-4322
The department or self-insurer will require the current
version of the federal Health Care Financing
Administration's Common Procedure Coding System
(HCPCS) Level I (or CPT) and II codes on January 1, of
each new year. CPT refers to the American Medical
Association's Physicians' Current Procedural Terminology
codes.
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The department and self-insurer will allow a "grace
period" in which codes deleted each year may be submitted
for payment. This grace period will start on January 1 of
each year and the length of time will be determined by
department policy.
The adoption of these codes on an annual basis is·
designed to reduce the administrative burden on providers
and lead to more accurate reporting of services. However,
the inclusion of a service, product or supply within these
new codes does not necessarily imply coverage, reimbursement or endorsement, by the department or self-insurer. The
department will make coverage and reimbursement decisions
for these new codes on an individual basis.
If there are any services, procedures or narrative text
contained in the new HCPCS Level I and II codes that
conflict with the medical aid rules or fee schedules, the
department's rules and policies take precedence.
Copies of the HCPCS Level I and II codes are available
for public inspection. These documents are available in each
of the department's service locations.
Copies of the HCPCS Level II codes may be purchased
from:
The Superintendent of Documents
United States Government Printing Office
Washington, DC 20402
(202) 783-3238
Copies of the Level I (or CPI) codes may be purchased
from:
The American Medical Association
Chicago, Illinois 60601
(800) 621-8335
In addition to the sources listed above, both the Level
I and II codes may be purchased from a variety of private
sources.
(2) The fee schedules are intended to cover all services
for accepted industrial insurance claims. All fees listed are
the maximum fees allowable. Practitioners shall bill their
usual and customary fee for services. If a usual and
customary fee for any particular service is lower to the
general public than listed in the fee schedules, the
practitioner shall bill the department or self-insurer at
the lower rate. The department or self-insurer will pay the
lesser of the billed charge or the fee schedules' maximum
allowable.
(3) The rules contained in the introductory section
pertain to all practitioners regardless of specialty area or
limitation of practice. Additional rules pertaining to specialty areas will be found in the appropriate section of the
medical aid rules.
(4) The methodology for determining the maximum
allowable fee for a procedure is listed in WAC 296-20-132
and 296-20-135.
(5) No fee is payable for missed appointments unless
the appointment is for an examination arranged by the
department or self-insurer.
(6) When a claim has been accepted by the department
or self-insurer, no provider or his/her representative may bill
the worker for the difference between the allowable fee and
the usual and customary charge. Nor can the worker be
charged a fee, either for interest or completion of forms,
C 179
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related to services rendered for the industrial injury or
condition. Refer to chapter 51.04 RCW.
(7) Practitioners must maintain documentation in
claimant medical or health care service records adequate to
verify the level, type, and extent of services provided to
claimants. A health care practitioner's bill for services,
appointment book, accounting records, or other similar methodology do not qualify as appropriate documentation for
services rendered. Refer to chapter 296-20 WAC and
department policy for reporting requirements.
(8) Except as provided in WAC 296-20-055 (temporary
treatment of unrelated conditions when retarding recovery),
practitioners shall bill, and the department or self-insurer
shall pay, only for proper and necessary medical care
required for the diagnosis and curative or rehabilitative
treatment of the accepted condition.
(9) When a worker is being treated concurrently for an
unrelated condition the fee allowable for the service(s)
rendered must be shared proportionally between the payors.
(10) Correspondence: Correspondence pertaining to
state fund and department of energy claims should be sent
to: Department of Labor and Industries, Claims Administration, P.O. Box 44291, Olympia, Washington 98504-4291.
Accident reports should be sent to: Department of
Labor and Industries, P.O. Box 44299, Olympia, Washington
98504-4299.
Send provider bills by type (UB-92) to: Department of
Labor and Industries, P.O. Box 44266, Olympia, Washington
98504-4266.
Adjustments, Home Nursing and Miscellaneous to:
Department of Labor and Industries, P.O. Box 44267,
Olympia, Washington 99504-44267
Pharmacy to: Department of Labor and Industries, P.O.
Box 44268, Olympia, Washington 99504-4268.
HFCA to: Department of Labor and Industries, P.O.
Box 44269, Olympia, Washington 98504-4269.
State fund claims have six digit numbers preceded by a
letter other than "S," "T," or "V."
Department of energy claims have seven digit numbers
with no letter prefix.
All correspondence and billings pertaining to crime
victims claims should be sent to Crime Victims Division,
Department of Labor and Industries, P.O. Box 44520,
Olympia, Washington 98504-4520.
Crime victim claims have six digit numbers preceded by
a "V."

All correspondence and billings pertaining to selfinsured claims should be sent directly to the employer or the
service representative as the case may be.
Self-insured claims are six digit numbers preceded by a
"S,'' or "T."

Communications to the department or self-insurer must
show the patient's full name and claim number. If the claim
number is unavailable, providers should contact the department or self-insurer for the number, indicating the patient's
name, Social Security number, the date and the nature of the
injury, and the employer's name. A communication should
refer to one claim only. Correspondence must be legible and
reproducible, as department records are microfilmed.
Correspondence regarding specific claim matters should be
sent directly to the department in-Olympia or self-insurer in
order to avoid rehandling by the service location.
J
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(11) The department's various local service locations
should be utilized by providers to obtain information,
supplies, or assistance in dealing with matters pertaining to
industrial injuries.

REPEALER
The following chapter of the Washington Administrative
Code is repealed:
WAC 296-21-015
WAC 296-21-025
WAC 296-21-026

NEW SECTION
WAC 296-20-01505 Provider types and services not
covered. The department will not pay for services performed by the following practitioners:
Acupuncturists
Herbalists
Christian Science practitioners or theological healers
Homeopathists
Noncertified physician assistants
Operating room technicians
Certified surgical technicians
Certified surgical assistants
Any other licensed or unlicensed practitioners not
otherwise specifically provided for by the department.

WAC 296-21-027
WAC 296-21-030
WAC 296-21-085
WAC
WAC
WAC
WAC
WAC
WAC
WAC
WAC
WAC

AMENDATORY SECTION (Amending WSR 93-16-072,
filed 8/1/93, effective 9/1/93)
WAC 296-20-110 Dental. Only dentists, oral surgeons
or dental specialists licensed in the state in which they
practice are eligible to treat workers entitled to benefits
under the industrial insurance law.
If only a dental injury is involved, the doctor's portion
of the report of accident must be completed by the dentist to
whom the worker first reports. See WAC 296-20-025 for
further information.
If the accident report has been submitted by another
doctor, the dentist's report should be made by letter. In
addition to the information required under WAC 296-20-025,
the dentist should outline the extent of the dental injury and
the treatment program necessary to repair damage due to the
injury. Dental x~rays should be retained by the attending
dentist for a period of not less than ten years. The department or self-insurer does not require submission of the actual
films except upon specific request.
The department or self-insurer is responsible only for
repair or replacement of teeth injured or dentures broken as
a result of an industrial accident. Any dental work needed
due to underlying conditions unrelated to the industrial injury
is the responsibility of the worker. It is the responsibility of
the dentist to advise the worker accordingly.
In cases presenting complication, controversy, or
diagnostic or therapeutic problems, consultation by another
dentist may be requested to support authorization for
restorative repairs.
Bills covering the cost of dentures should be submitted
for the denture only and should not include the cost for
subsequent relining. If relining becomes necessary, authorization for relining must be obtained in advance from the
department or self-insurer.
Bills must be submitted to the department or self-insurer
within one year from the date the service is rendered. Bills
must itemize the service rendered, including ((stafteare
Afflerieftft Defttal Aflseeiat:ieft ~reeeetH'e)) the current HCPCS
Level II codes, the materials used and the injured tooth
number(s). See WAC 296-20-125 and department policy for
further billing rules.
Proposed

296-21-240
296-21-250
296-21-260
296-21-270
296-21-280
296-21-290
296-21-300
296-21-310
296-21-320

Office visits.
Hospital visits.
Extended care facility, convalescent hospital, and nursing
home.
Emergency room service.
Consultations.
Specific therapeutic procedures-Miscellaneous.
General instructions.
Bundled services and supplies.
Global surgery policy.
Psychiatric services.
Biofeedback rules.
Physical medicine.
HCPCS codes.
HCPCS billing modifiers.
Provider types and services not
covered.

AMENDATORY SECTION (Amending WSR93-16-072,
filed 8/1/93, effective 9/1193)
. WAC 296-23-135 'General information-Radiology.

(1) Rules and billing procedures pertaining to all practitio-

ners rendering services to workers are presented in the
general instruction section beginning with WAC 296-20-010.
(2) Billing codes, reimbursement levels, and supporting
policies are listed in the fee schedules.
(3) Refer to WAC 296-20-132 and 296-20-135 for
information regarding use of the conversion factors.
(4) Refer to ((eh~ter 296 21 WAC)) the fee schedules
for information on use of coding modifiers.
(5) The values listed in the fee schedules only apply
when these services are performed by or under the responsible supervision of a doctor.
AMENDATORY SECTION (Amending WSR 93-16-072,
filed 8/1/93, effective 9/1/93)
WAC 296-23-155 Pathology general information and
instructions. ( 1) Rules and billing procedures pertaining to
all practitioners rendering service to workers are presented
in general information section beginning with WAC
296-20-010.
(2) Refer to WAC 296-20-132 and 296-20-135 for
information regarding use of the conversion factors.
(3) Refer to ((eh~ter 296 21 WAC)) the fee schedules
for information on use of coding modifiers.
(4) Billing codes, reimbursement levels, and supporting
policies are listed in the fee schedules.
(5) The reimbursement levels listed in the fee schedules
apply only when the services are performed by or under the
responsible supervision of a physician. Unless otherwise
specified, the listed values include the collection and
handling of the specimens by the laboratory performing the
procedure. SERVICES IN PATHOLOGY AND LABORATORY are
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provided by the pathologist or by technologists under
responsible supervision of a physician.
(6) Laboratory procedures performed by other than the
billing physician shall be billef:l at the value charged that
physician by the reference (outside) laboratory under the
individual procedure number or the panel procedure number
listed under "PANEL OR PROFILE TESTS" (see modifier -90).
(7) The department or self-insurer may deny payment
for lab procedures which are determined to be excessive or
unnecessary for management of the injury or conditions.
(8) Separate or multiple procedures: It is appropriate to
designate multiple procedures that are rendered on the same
date by separate entries.

Use of diapulse or similar machines on workers is not
authorized. See WAC 296-20-03002 for further information.
No inpatient physical therapy treatment will be allowed
when such treatment constitutes the only or major treatment
received by the worker. See WAC 296-20-075 and 29623A-100 for further information.
Biofeedback treatment may be rendered on physician's
orders only. The extent of biofeedback treatment is limited
to those procedures allowed within the scope of practice of
a licensed physical therapist. See chapter((~)) 296-20
WAC, the fee schedules, and department policy for rules
pertaining to the authorized conditions and the reporting
requirements. The department may discount maximum fees
for treatment performed on a group basis in cases where the
treatment provided consists of a nonindividualized course of
therapy (e.g., pool therapy; group aerobics; and back
classes).

REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC
WAC
WAC
WAC
WAC

296-23-150
296-23-220
296-23-225
296-23-230
296-23-235

WSR 94-07-126

Low osmolar contrast media.
Physical therapy rules.
Work hardening.
Occupational therapy rules.
Work hardening.
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AMENDATORY SECTION (Amending WSR 94-02-045,
filed 12/30/93, effective 311(94)
WAC 296-23A-400 Hospital outpatient physical
therapy rules. Hospitals. should refer to chapter 296-20
WAC for general information and rules, and to department
billing instructions pertaining to the care of workers and the
billing of services.
The procedure codes and maximum allowable fees for
physical therapy services are listed in the fee schedules.
Also refer to WAC 296-20-132 and 296-20-135 regarding
use of the conversion factor.
Physical therapy treatment will be reimbursed only
when ordered by the worker's attending doctor and rendered
by a licensed physical therapist or a physical therapist
assistant serving under the direction of a licensed physical
therapist.
The department or self-insurer will review the quality
and medical necessity of physical therapy services. Practitioners' s ho u Id refer to WAC 296-20-01002 for the
department's definition of medically necessary and to WAC
296-20-024 for the department's rules regarding utilization
review and quality assurance.
The department or self-insurer will pay for a maximum
of one physical therapy visit per day. When multiple
treatments (different billing codes) are performed on one
day, the department or self-insurer will pay either the sum of
the individual fee maximums, the provider's usual and
customary charge, or a flat dollar rate ((ef $63.65,)) whichever is less. The flat dollar rate is listed in the fee schedules. These limits will not apply to physical therapy which
is rendered as part of a physical capacities evaluation, work
hardening program, or pain management program, provided
a qualified representative of the department or s_elf-insurer
has authorized the service.
The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
physical therapists who render care to workers.

[Filed March 23, 1994, 8:24 a.m.]

Original Notice.
Title of Rule: Manual of rules, classifications, rates and
rating system for Washington workers' compensation
insurance, chapter 296-17 WAC.
Purpose: Proposes to eliminate the minimum WAC
premium requirement of $10.00 when hours reported times
assigned rate equals less than $10.00 owed.
Statutory Authority for Adoption: RCW 51.04.020(1).
Statute Being Implemented: RCW 51.16.035.
Summary: Agency proposes to eliminate WAC 296-17350(1) which states every employer shall be liable for. a
premium not less than ten dollars for any calendar quarter
regardless of number of worker hours reported.
Reasons Supporting Proposal: Although we do have
RCW 51.16.060, which addresses our quarterly report
requirements, this particular statute does not include language that "allows the department to assess $10 (or any
other amount) when an employer reports that $2.00 is owed
as premiums." WAC 296-17-350(1) addresses minimum
premium, but does not appear to carry any statutory support.
The anticipated effects include equitable application of
premium requirements for small businesses owing actual
premium of $9.99 or less, and provides the opportunity for
improvement of the image and integrity of the agency with
its customers.
Name of Agency Personnel Responsible for Drafting:
Mary Pat Frederick, Maiistop 4140, 956-4739 and Beth
Johnson, Mail stop 4141, 956-4 741; Implementation and
Enforcement: Mary Pat Frederick, Mailstop 4140, 956-4739.
Name of Proponent: Department of Labor and Industries, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This is an elimination of WAC 296-17-350(1). The
anticipated effects include equitable application of premium
requirements for small businesses owing ·actual premium of
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on small business. Therefore, further economic analysis is
not required for this proposed rule amendment.
Hearing Location: Department of Labor and Industries,
7273 Linderson Way S.W., Tumwater, WA 98504, on April
26, 1994, at 8:30 a.m.
Submit Written Comments to: Mary Pat Frederick, P.O.
Box 44140, Olympia, WA 98504-4140, by April 25, 1994.
Date of Intended Adoption: May 27, 1994.
March 23, 1994
Mark 0. Brown
Director

$9.99 or less, and provides the opportunity for improvement
of the image and integrity of the agency with its customers.
Proposal Changes the Following Existing Rules: This
WAC change eliminates the $10 minimum quarterly premium payment requirement for firms who owe actual premiums
totaling less than $10.
SMALL BUSINESS ECONOMIC IMPACT STATEMENT

Summary of Rule Changes: In regard to workers'
compensation insurance premiums, the proposed regulatory
change would eliminate the current ten dollar minimum
payment required by WAC 296-17-350(1). This rule has
been in effect since 1973.
The proposed deletions/modifications to the Washington
Administrative Code include: WAC 296-17-350(1), deletion
of subsection (1) to preclude businesses from having to pay
the ten dollar minimum premium in any quarter for which
the actual premium was less than ten dollars.
·Regulatory Fairness Act: The Washington Regulatory
Fairness Act, chapter 19.85 RCW, requires that proposed
rules which have an economic impact on more than 20
percent of all industries, or 10 percent of any one industry
as determined by the standard industrial classification (SIC)
codes, shall be reviewed to determine if there exists a
proportionately higher economic burden of compliance on
small business. Small businesses are defined as having fifty
or less employees.

AMENDATORY SECTION (Amending WSR 93-12-093,
filed 5/31/93, effective 7/1193)

SUMMARY OF ECONOMIC ANALYSIS

General: The department has determined that the
proposed rule may potentially impact less than ten percent of
the small businesses in Washington state who have employees. The number of employers, quarterly, who are required
to pay the ten dollar minimum premium is approximately
2,500. These 2,500 employers are not confined nor concentrated in one particular SIC but are distributed among all
SICs.
Impacted SIC: There is no one SIC that is more
affected than any other SIC for the purposes of this analysis.
The proposed rule would impact SICs in a positive manner.
Estimated Cost of Compliance: There is no cost for
compliance of this WAC modification. To the contrary it
will result in less monitoring on the part of departmental
employees, less unnecessary collection activity, and simplified computer system programs.
Proposed Benefits of the Proposed Rule: This rule
modification would have a positive impact on employers,
who during any quarter, have premiums due and owing to
the state fund of less than ten dollars. The employer would
still be required to submit all reports, within the time frames
specified by RCW, but the employer would not be "penalized" for owing less than ten dollars in a quarter. In the
past, any employer whose premium was less than ten dollars
(except for a two dollar tolerance policy) have been billed
for the difference between premiums owing and ten dollars.
Additionally, the employer was assessed another ten dollar
premium for late payment which the employer did not truly
know existed.
Conclusion: The department has evaluated the economof the proposed rule in accordance with the
impact
ic
Regulatory Fairness Act and concluded that the deletion of
WAC 296-17-350(1) would have a positive economic impact
Proposed

WAC 296-17-350 ((Minimum premiums ))Assumed
worker hours. ((A fRiRiHHtffl f'Fefflittffl is the lwuest 8ffl0ttRt
ef J:lFefflittffl te 13e J:lflid 13y aR effl):lleyer aRd is alse the basis
fer detefffliRiRg J:lFefflittffl eeffl):ltttatieR fer '<'>'erkers fer wheffl
ittt)) Assumed number of worker hours must be, and hereby,
is established:
( 1) ((Minimum premium. E:xeept as etherwise
J:lf0¥ided iR this eh!iflter, e¥ery etfl):lleyer shall be lial31e fer
a preFRittffl Ret less thaR teR dellars fer fiR)' ealeRdar Etttarter
regardless ef Rttfflber ef •uef:lcer hottrs reported.
~)) Excluded employments. Any employer having
any person in their employ excluded from industrial insurance whose application for coverage under the elective
adoption provisions of RCW 51.12.110 or authority of RCW
51.12.095 or 51.32.030 has been accepted by the director
shall report and pay premium on the actual hours worked for
each such person who is paid on an hourly, salaried-part
time, percentage of profit or piece basis; or one hundred
sixty hours per month for any such person paid on a salary
basis employed full time. In the event records disclosing
actual hours worked are not maintained by the employer for
any person paid on an hourly, salaried-part time, percentage
of profits or piece basis the worker hours of such person
shall be determined by dividing the gross wages of such
person by the state minimum wage for the purpose of
premium calculation. However, when applying the state
minimum wage the maximum number of hours assessed for
a month will be one hundred sixty.
((~))ill Building or property management.
Resident managers, caretakers, or similar employments that
are employed for irregular periods and whose compensation
is for a stipulated sum in money or a substitute for money
shall be reported for the purpose of premium calculation by
dividing total compensation by the average hourly wage for
classification 4910 as contained in WAC 296-17-89501
"average hourly wages" to determine reportable assumed
hours. Provided that the reportable exposure calculated
under this subsection shall not exceed 520 hours per quarter
for each worker.
((f4t)) ffi(a) Commission personnel-Inside employments. Commission personnel-inside employments are
persons whose compensation is based upon a percentage of
the amount charged for the commodity or service rendered
and who are employed exclusively within an office having
no duties away from the office. Commission personnelinside employments are to be reported for premium purposes
at a minimum of assumed worker hours of not less than
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eight worker hours a day for part-time employment, or not
less than 40 worker hours per week for full-time employment unless the employer maintains and presents to the department's representative at the time of audit payroll records
that show in detail the name of each such commissioned
worker, the actual number of hours worked for each such
worker and the date or dates the services were rendered. If
actual time records are maintained then such actual hours
shall be reported to the department and premiums paid on
such actual hours.
(b) Commission personnel-Outside employments.
Commission personnel-outside employments are persons
whose compensation is based upon a percentage of the
amount charged for the commodity or service rendered and
who are employed to perform duties primarily away from the
employers premises although some office work may be
performed. Commission personnel-outside employments
are to be reported for premium purposes at a minimum of
assumed worker hours of not less than eight worker hours a
day for part-time employment, or not less than 40 worker
hours per week for full-time employment: Provided, That
the assumed eight worker hours daily for part-time employment will apply only if the employer's books and records are
maintained so as to show separately such person's actual
record of employment.
((~))ill Salaried personnel. Salaried personnel for
the purposes of this chapter means persons whose compensation is not governed by the number of hours devoted to
employment for their employer. Employers having salaried
personnel in their employ shall for the purpose of premium
calculation report assumed worker hours based upon one
hundred sixty worker hours for each month in which the
employee is on salary: Provided, That if the employer
maintains complete and accurate records, supported by
original time cards or timebook entries, the employer may
report and pay premium on the actual hours worked by
salaried personnel: Provided further, That the department
may, at its discretion, authorize some other method in
assuming workers hours for premium calculating purposes in
the case of contract personnel employed by schools and/or
school districts.
((f67)) ill Piece workers. For employees whose
compensation is based upon the accomplishment of a number
of individual tasks whether computed on the number of
pounds, items, pieces, or otherwise who are not subject to
any federal or state law or rule which requires the reporting
of actual hours worked, the employer shall for the purpose
of premium calculation assume each two dollars of earnings
of each employee as representing one worker hour: Provided, That if the average rate of compensation for the applicable classification is at least $3.00 but less than $3.50 per
worker hour the assumed amount shall be $3.00 of earnings
as representing one worker hour, and on a progressive basis,
if the average compensation is at least $3.50 but less than
$4.00 the assumed amount shall be $3.50 of earnings as
representing one worker hour, and so forth. The records of
the department as compiled for the preceding fiscal year
ending June 30, shall be the basis for determining the
average rate of compensation for each classification:
Provided further, That an employer who maintains records
but is not required to do so shall report the actual hours
worked for the purpose of premium calculation. In the event
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an employer who is otherwise required by federal or state
laws or rules to maintain records of actual hours worked by
each employee fails to do so, the worker hours of such
employees will be determined by dividing the gross wages
of each employee by the state minimum hourly wage to
determine the hours reported for the purpose of premium
calculation. Notwithstanding any other provisions of this
section, workers employed in a work activity center pursuant
to WAC 296-17-779 shall be reported on the basis of the
piece worker rule.
((fB)) ill Noncontact sports teams. All employers
having personnel in their employ as defined under WAC
296-17-745 shall for the purpose of premium calculations,
report assumed worker hours based upon 40 worker hours
for each week in which any duties are performed.
((f&t)) ill Jockeys and race drivers. All employers
having personnel in their employ as defined under WAC
296-17-739 shall, for the purpose of premium calculations,
report assumed worker hours based upon ten hours for each
mount in each horse race; professional drivers shall report
worker hours based upon ten hours for each heat or race of
any racing event: Provided, That any day such personnel do
not ride or drive in a race, the premium calculation shall be
made by assuming ten worker hours for any day in which
duties are performed.
((f9t)) ill Pilots and flight crew members. Pilots and
flight crew members having flight duties during a work shift
including preflight time shall have premium calculated by
utilizing daily readings logged per federal requirements of
the aircraft tachometer time: Provided, That if the total
tachometer time for any day includes a fraction of an hour,
the reportable time will be increased to the next full hour:
Provided further, That pilots and flight crew m\:!mbers who
assume nonflying duties during a work shift will have
premium calculated in accordance with the appropriate rules
and classifications applicable to nonflight duties.
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Original Notice.
Title of Rule: Manual of rules, classifications, rates and
rating system for Washington workers' compensation
insurance, chapter 296-17-WAC.
Purpose: Revise classification plan applicable to
workers' compensation insurance underwritten by the
Washington state fund, Department of Labor and Industries.
Statutory Authority for Adoption: RCW 51.04.020(1).
Statute Being Implemented: RCW 51.16.035.
Summary: Agency proposes to amend thirteen risk
classifications and discontinue one risk classification definition.
Reasons Supporting Proposal: RCW 51.16.035 requires
the department to maintain actuarial solvency of the industrial insurance funds and maintain a classification plan.
Adjustments to the classification and/or rating plan reflect
changes in Washington industries and/or changes in loss
experience by various industries. Revisions to general
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reporting rules are intended to provide greater clarity to the
rules.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Theresa Whitmarsh and
Ken Woehl, 7273 Linderson, Tumwater, WA, 956-4776.
Name of Proponent: Department of Labor and Industries, governmental. r
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Revisions to the classification plan are intended to
provide greater ratepayer equity. Since classifications are
keyed to the nature of an employer's business and rates are
based on losses sustained by business within a given
classification, the more precise the plan, the greater equity to
each business. Revisions to general reporting rules are
intended· to clarify how the classification plan is to be
administered and/or how a classification or premium calculation is to be determined. Revisions to base rates are
intended to recognize recent loss (claims) experience and
reported exposure (hours) over which losses are spread.
Proposal Changes the Following Existing Rules: These
following thirteen proposed WAC rule modifications as
provided in this section are minor housekeeping changes to
better clarify the scope of the risk classification and should
have no adverse affect to employer businesses currently
assigned any of these risk classifications . They are as
follows: WAC 296-17-50602 Classification 0108 Tank
installation, amend definition to add the word "removal" to
underground tank installation and repair; WAC 296-17-519
Classification 0504 Painting tanks, amend definition to
include the cleaning of sewage treatment tanks; WAC 29617-52104 Classification 0512 Insulation, N.O.C., amend
definition tci add asbestos abatement-all operations; WAC
296-17-524 Classification 0603 Machinery and equipment
installation, amend definition to add commercial equipment
installation, service and repair; WAC 296-17-528 Classification 0701 Dam construction, amend definition to clarify this
classification only applies to new dam construction, and all
other activities are to be separately rated; WAC 296-1753504 Classification 1007 Surveyors, N.O.C., amend
definition to remove the words "and surveyors" as part of the
entry for-Foresters, forest rangers and timber cruisers.
Also amend to specify that classifications 1007, 5001 and
5004 are not to be assigned to the same risk unless the
business has three bona fide operations, and each with
separate and distinct payrolls and employees; WAC 296-17536 Classification 1101 Delivery services, amend definition
to remove cesspool cleaning and to include septic tank
pumping, excluding cleaning; WAC 296-17-558 Classification 2005 Pipe supply dealers, amend definition to repeal
rule; WAC 296-17-56101 Classification 2009 Building
material dealers, amend definition to add electrical supply
dealers, add in-shop pump repairs when performed by pump
or plumbing dealers, add the transfer of product or material
inventory between related stores is to be included within this
classification, and remove all references indicating whether
such risks are retail or wholesale; WAC 296-17-650 Classification 4901 Engineering, N.O.C., amend definition to add
"land surveying services" as part of the entry forConsulting engineering and architeetural, N.O.C.; WAC 29617-686 Classification 6109 Medical, N.O.C., amend definiProposed

tion to add radiology and MRI referral clinics; WAC 296-17704 Classification 6309 Retail variety stores, amend definition to remove all references indicating whether such risks
are retail or wholesale; WAC 296-17-706 Classification 6402
Grocery stores, amend definition to include in-store activities
such as bakeries, delis, espresso bars, video rentals, film
developing and floral, but to exclude in-store pharmacies;
and WAC 296-17-779 Classification 7309 Work activity
centers, amend definition to add this classification is only
applicable to businesses who have employees listed on their
community rehabilitation program (CRP) subminimum wage
certificate as issued by the United States Department of
Labor.
SMALL BUSINESS ECONOMIC. IMPACT STATEMENT

Introduction: In order to provide greater equity among
payers of workers' compensation industrial insurance
premiums, the Department of Labor and Industries is
proposing revisions to multiple rate-classification definitions.
These changes would clarify the reporting process concerning employee exposures that are used to compute premiums
for workers' compensation insurance. Rate classifications
and experience rating plans are established for varying risk
groups and industries in order to promote equity among
employer premiums. Specific classifications are able to
participate in rate-related programs and accident prevention
programs, along with active claims management practices.
These types of programs and practices promote more
effective reporting of employee exposures and ultimately
provide employers with opportunities to reduce their
workers' compensation insurance costs.
Repealing WAC 296Summary of Rule Changes:
17-558 definition of classification 2005-pipe supply dealers;
and amending WAC 296-17-56101 2009-building material
dealers, 296-17-704 6309-retail variety stores, 296-17-706
6402-grocery stores, 296-17-50602 0108-tank installation,
296-17-519 0504-painting tanks, 296-17-52104 0512-insulation, N.O.C., 296-17-524 0603-machinery and equipment
installation, 296-17-528 0701-dam construction, 296-1753504 1007-surveyors, N.O.C., 296-17-536 1101-delivery
services, 296-17-650 4901-consulting engineering, 296-17686 6109-medical, N .O.C., and 296-17-779 7309-work
activity centers.
Regulatory Fairness Act: The Washington Regulatory
Fairness Act, chapter 19.85 RCW, requires that proposed
rules which have an economic impact on more than 20
percent of all industries, or 10 percent of any one industry
as determined by the standard industrial classification (SIC)
codes, shall be reviewed to determine if there exists a
proportionately higher economic burden of compliance on
small business. Small businesses are defined as businesses
having fifty or fewer employees.
SUMMARY OF ECONOMIC ANALYSIS

General: The department has determined that the
proposed rule may potentially impact more than 10% of the
small businesses within the affected industries, or 20% of all
industries, as determined by the three-digit standard industrial classification (SIC) codes. Thus, in accordance with the
Regulatory Fairness Act, the department must further analyze
the potential costs of compliance relative to tl:)e proposed
rule.
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Estimated Cost of Compliance: There would be no
costs associated with the adoption of this rule.
Benefits of the Proposed Rule: Revised rate classifications would be able to participate in programs designed to
reduce premium costs and promote a more equitable
workers' compensation premium calculation process.
Conclusion: The department has evaluated the economic impact of the proposed rule in accordance with the
Regulatory Fairness Act and concluded that there would be
no economic impact to business. Thus, neither a more
substantive small business economic impact statement nor a
proposal for the mitigation of an adverse economic impact
is necessary.
Hearing Location: Labor and Industries, 7273
Linderson Way S.W., Auditorium, Tumwater, on April 29,
1994, at 1 p.m.
Submit Written Comments to: Theresa Whitmarsh,
Assistant Director, Insurance Services, 7273 Linderson Way
S.W., Tumwater, WA 98504-4148, by May 2, 1994.
Date of Intended Adoption: May 30, 1994.
March 23, 1994
Mark 0. Brown
Director

doors and related carpentry work done in connection
with the weatherization or retrofitting of buildings and
residences. Report installation of windows separately in
risk classification 0511 (WAC 296-17-52103) "glass
installation-buildings" and energy auditors with no
installation or delivery duties separately in risk classification 6303 (WAC 296-17-698) "outside salesestimators."
AMENDATORY SECTION (Amending WSR 93-12-093,
filed 5/31/93, effective 7/1/93)
WAC 296-17-524 Classification 0603.
Commercial equipment installation, service and repair
Dynamos: Installation, service and repair including electrical generators and turbines
Engines and gas machines: Service arid repair including
installation, replacement of drive belts, erection of
shafting
Machinery: Installation, service and repair - including
installation and repair of escalator and conveyor systems, printing presses, and commercial laundry equipment N.O.C. and millwright work, N.O.C.
Playground equipment - metal: Installation and repair
This classification includes the dismantling of all the above
types of machinery and will also include plant maintenance by contractor which will be rated as millwright
work.

AMENDATORY SECTION (Amending WSR 93-12-093,
filed 5/31/93, effective 7/1/93)
WAC 296-17-50602 Classification 0108.
Ditches and canals, N.O.C.
Sewer construction
Septic tank installation, including drainfield construction
Tanks, N.O.C. - underground type: Installation ((ffittt)).:.
repair, or removal.

AMENDATORY SECTION (Amending Order 85-33, filed
11/27/85, effective 1/1/86)
WAC 296-17-528 Classification 0701.
Dam construction, all operations in damsite area
This classification applies to new dam construction only - all
other activities to be separately rated.

AMENDATORY SECTION (Amending WSR 90-13-018,
filed 6/8/90, effective 7/9/90)
WAC 296-17-519 Classification 0504.
Cleaning, washing, and/or sandblasting buildings, N.O.C. including shop operations
·
Painting bridges, including incidental preparation work
Painting, coating or cleanin~oil or gas storage tanks ((ftftd)).:.
beer vats, and sewage treatment tanks
Painting, decorating or paperhanging, N.O.C., including
incidental preparation, including shop
Painting towers, smokestacks and steel or iron structures
Plastering, stuccoing, and lathing buildings - interior work
Sandblasting, N.O.C., including shop operations
Wallboard taping and texturing, excluding wallboard installation rated under risk classification 0515 (WAC 296-1752107)
Water proofing, N.O.C., excluding roofing or subaqueous
work.
AMENDATORY SECTION (Amending Order 87-12, filed
5/29/87, effective 7/1/87)
WAC 296-17-52104 Classification 0512.
Asbestos abatement - all operations
Insulation or soundproofing materials installation, N.O.C.
This classification includes installation of weather strip and
caulking, roof or soffit ventilators, energy-efficient
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AMENDATORY SECTION (Amending WSR 93-12-093,
filed 5/31/93, effective 7/1/93)
WAC 296-17-53504 Classification 1007.
Foresters, forest rangers((.,)) and timber cruisers ((ffittt
s1:1rYey0rs))
Geophysical exploration, N.O.C., no core drilling
Inspection and grading bureaus, N.O.C.
Log scaling and grading bureaus
Lumber inspection services
Prospectors
Rainmaking - not by aircraft
Surveyor services, N.O.C.
Testing and inspecting of pipe lines - radiographers
Weather stations
Weigh scale attendants, N.O.C.
X-raying by contractor at industrial plants or construction
sites
Classification 1007, classification ((§004.)) 5001, and classification ((~)) 5004 shall not be assigned to the ~ame
risk unless the operations described by these classifications are conducted as separate and distinct busine&ses
and each business has separate and distinct employees.
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Geologists, N.O.C.
Lease buyers performing work similar to oil geologists
Oil or gas geologists or scouts.

AMENDATORY SECTION (Amending Order 89-22, filed
12/1/89, effective 111/90)
WAC 296-17-536 Classification 1101.

AMENDATORY SECTION (Amending WSR 93-12-093,
filed 5/31193, effective 7/1193)

Armored car service
Automobile delivery drive away, automobile repossessing
Computer tape/accounting records delivery service
Delivery by retail, wholesale, combined wholesale and retail
stores and distributors, N.O.C.
Delivery companies, deliver parcels and packages, no bulk
merchandise
Distribution of sample merchandise by vehicle
Driver delivery sales, N.O.C.
Drivers of sound trucks
News agents or distributors of magazines, periodicals and
telephone books, no retail dealer
Route food services, excludes food preparation to be reported under risk classification 3905 (WAC 296-17-618)
Septic tank ((aREl eesspeel eleaRiRg)) pumping, excludes
installation ((&)).i. repair or cleaning
Street sweeping, parking lot sweeping, portable chemical
toilets servicing
Street vending vehicles.

WAC 296-17-686 Classification 6109.
Childbirth classes
Chiropractors, N.O.C.
Dental clinics, N.O.C.
Dentists, N.O.C.
Massage therapy services - This subclassification excludes
massage practitioners employed by a health club,
gymnasium, saunas or bath house which are to be
reported separately in classification 6204
Medical clinics, N.O.C.
Midwife services
Naturopaths, N.O.C.
Optometrists, N.O.C.
Physical therapists, N.0.C.
Physicians and surgeons, N.O.C.
Psychologists and psychiatrists, N.O.C.
Radiology and MRI referral clinics
This classification includes clerical office and sales personnel.

AMENDATORY SECTION (Amending WSR 93-12-093,
filed 5/31193, effective 7/1193)
WAC 296-17-56101 Classification 2009.

AMENDATORY SECTION (Amending WSR 93-12-093,
filed 5/31193, effective 711/93)

Building material dealers, warehouse centers, home improvement centers, and lumber yards((: Whelesale er retail))
Electrical supply dealers
((P1:1FRp, pl1:1FReiRg, iffigatieR pipe, aRa pipe s1:1pply sealers:
Whelesale er retail))
Farm supply stores((: Whelesale er retail))
Hardware stores with lumber or building material supplies((;.
Whelesale er retail))
Pump, plumbing, irrigation pipe, and pipe supply dealers:
Includes pump repair if done in shop
For the purposes of this rule the term "building materials"
includes but is not limited to such items as wallboard,
roofing, insulation, sheet metal, bricks, blocks, windows,
etc.
This classification includes all store and yard operations with
inventory of building material, lumber and lumber
products. Such stores may also carry a variety of
hardware items, hand and power tools, paints, floor
coverings, garden supplies, housewares, and similar
types of products. Transfer of product or material
inventory between related stores is included within this
classification
This classification excludes delivery drivers which are to be
separately rated under risk classification 1101 "Deliverystores: Retail/wholesale." This classification further
excludes all other activities conducted away from the
shop or plant operation.

WAC 296-17-704 Classification 6309.
Automobile, truck, motorcycle accessory or replacement
parts stores((, whelesalelfetail)) - excluding repairs
Bicycle stores - ((whelesale/retail,)) including repairs
Custom picture or u-frame stores - ((whelesale/retail,))
including repairs
Gun stores - ((whelesale/retail,)) including repairs
Hardware variety stores, N.O.C.: ((Whelesale/retail ))
§.xcluding any operation that sells lumber or building
materials which will be separately reported in risk
classification 2009 and small engine repair which is to
be separately reported in classification 3402
Locksmiths, including repairs but excluding installation of
dead bolt locks or similar activities which will be
separately reported in risk classification 0607
Stained art glass stores - ((whelesale/retail,)) excluding
manufacturing
Wood stove and accessory stores - ((whelesale/retail))
excluding installations or repairs
This classification includes clerical office and sales personnel.
AMENDATORY SECTION (Amending Order 85-33, filed
11/27/85, effective l/l/86)
WAC 296-17-706 Classification 6402.

AMENDATORY SECTION (Amending Order 85-33, filed
11/27/85, effective 1/1/86)
WAC 296-17-650 Classification 4901.
Consulting engineering ((ftftd-)).,_ architectural ((fifl:Rs.)), and
land surveying services, N.O.C.
Proposed

Grocery stores with fresh meat counters, combined - retail
This classification includes clerical office and sales personnel
((L1:1Reh ee1:1Rters aREl resta1:1raHt eperatieHs te ee separately
fltted.:.)) This classification also includes but is not
limited to such activities as in-store bakeries, delis,
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espresso bars, video rentals, film developing, and floral,
but excludes in-store pharmacies, lunch counters, and
restaurant operations to be separately rated.
AMENDATORY SECTION (Amending Order 85-33, filed
11127/85, effective 1/1/86)
WAC 296-17-779 Classification 7309.
Work activity centers

((Fer the f!liff!ese ef this rHle "werk aetivity eeftter" will
refer te SHeh eeHters lieeHsecl thret1gh the Ei813artmeftt ef
seeial aftcl health serviees aftcl as EiefiHecl iH Title 29,
Part 525.2(e) ef the Cecle ef Fecleral RegHlatieHs as
f!H'elishecl 'ey UHitecl States Departmeftt ef La'eer,
pre't'iEiiHg jee traiHiHg aHEi learHiHg sldlls te meHtally
aHater clevelepmeHtally EiisaBlecl werkers aHEl whe are
eHrellea as elieHts ef the eeHter. Usage ef this elassifi
eati0H 'J;'ill Be iifflftea te meHtBlly aH0ter Se)•eJepmeHtal
ly Eiisaelea werkers emf!leyecl withiH a 'Nerk aetivity
ee11ter aHEi exelHEies all ether emf!l0yme11ts ef mefttally
aRater Eie·1elepmeRtally Eiisaelecl werkers Ret empleyecl
ift a werk aetivity eeRter ·whieh will he separately rated
ift risk elassifieatieR 6709 (WAC 2% 17 740).)) This

classification is only applicable to businesses who have
employees listed on their Community Rehabilitation
Program (CRP) subminimum wage certificate as issued
by the United States Department of Labor. This
classification ((.fttrther)) excludes professional, clerical,
and other blue-collar employments which will be
separately rated in risk classification 6709 (WAC 29617-740) even though the only operation of the employer
may be a work activity center.

REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 296-17-558

Classification 2005.

WSR 94-07-129

PROPOSED RULES

DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 23, 1994, 8:26 a.m.]

Original Notice.
Title of Rule: Manual of rules, classifications, rates and
rating system for Washington workers' compensation
insurance, chapter 296-17 WAC.
Purpose: Agency proposes to amend a risk classification definition and repeal an existing risk classification
definition applicable to workers' compensation insurance
underwritten by the Washington state fund, Department of
Labor and Industries.
Statutory Authority for Adoption: RCW 51.04.020.
Statute Being Implemented: RCW 51.16.035.
Summary: Agency proposes to reclassify "tree topping
and pruning services" from risk classification definition 0106
to risk classification 0101. Also included is the repeal of
risk classification 0106.
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WSR 94-07-128

Reasons Supporting Proposal: As a part of labor and
industries annual review of risk classification rating data, it
has been determined that risk classification 0106 "tree
topping and pruning services, N.O.C." has reached a point
that it no longer has an acceptable level of reported exposure
(worker hours). This lack of reporting has resulted in the
.risk classification no longer being able to maintain the
credibility required for rate making purposes and therefore
should be discontinued as a separate distinct classification of
risk. A secondary reason supporting the reclassification of
"tree topping and pruning services, N.O.C." from risk
classification 0106 (WAC 296-17-506) to risk classification
0101 (WAC 296-17-501) is based on the business practices
of parties letting contracts for such work. In this regard it
is common practice for parties letting contracts to combine
tree topping or pruning activities with other ground related
work such as roadside brush mowing. This contracting
practice can often lead to an unintentional misclassification
of work hours. Misclassifications of this nature can often be
the difference of being awarded the contract and losing the
bid since the difference in premium rates is upwards of
$5.50 per hour. This change in underwriting practice will
provide a more stabilized premium rate for the industry and
reduce the potential to misclassify this type of work.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Theresa J. Whitmarsh,
Assistant Director, Insurance Services; William White,
Senior Actuary; Francis A. Romero, Classification Development; and Douglas J. Mathers, Chief Auditor, 7273
Linderson Way S.W., Tumwater, WA 98404-4100 [985044100), (206) 956-4776.

tal.

Name of Proponent: Labor and Industries, govemmen-

Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed changes reclassify "tree topping and
pruning services, N.O.C." from risk classification 0106
(WAC 296-17-506) to risk classification 0101 (WAC 29617-501). The primary purpose of this change is to provide
the affected industry with a more stabilized premium rate
and to group them with a larger pool of employers for future
rate making purposes. Risk classification 0106 (WAC 29617-506) has experienced a steady decline in reportable
exposure (worker hours). This reduction of exposure has
adversely affected the reliability and stability of the
classification's rate to the extent that it can no longer stand
alone as a viable classification. The immediate effect of this
proposed change to this industry is an overall rate reduction
of approximately $5.50 per hour. The anticipated long term
effect of this reclassification is a more responsive and less
volatile rate for the industry.
Proposal Changes the Following Existing Rules: Labor
and Industries proposed to reclassify "tree topping and
pruning services N.O.C" from risk classification 0106 (WAC
296-17-506) to risk classification 0101 (WAC 296-17-501).
Risk classification 0106 (WAC 296-17-506) is proposed to
be repealed. All other rules contained in chapter 296-17
WAC remain unchanged.
·

Proposed
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SMALL BUSINESS ECONOMIC IMPACT STATEMENT

Summary of Rule Changes: In regards to workers'
compensation insurance premiums the proposed regulatory
change would reclassify "tree topping and pruning services,
N.O.C.", from risk classification 0106 to risk classification
0101. The change in classification treatment of this industry
would result in a premium reduction for most affected
employers.
The proposed additions and/or modifications to the
Washington Administrative Code include: WAC 296-17501, addition of "tree topping and pruning services, N.O.C."
to the existing definition of risk classification OIO 1; and
WAC 296-17-506, this risk classification definition is being
repealed.
. Regulatory Fairness Act: The Washington Regulatory
Fairness Act, chapter 19.85 RCW, requires that proposed
rules which have an economic impact on more than 20
percent of all industries, or 10 percent of any one industry
as determined by the standard industrial classification (SIC)
codes, be reviewed to determine if there exists a proportionately higher economic burden of compliance on small
business. Small businesses are defined as businesses having
fifty or fewer employees.
SUMMARY OF ECONOMIC ANALYSIS

General: The department is of the opinion that the
proposed rule would impact more than 10 percent of the
small businesses within the affected industry group as
determined by the three-digit SIC code. Thus, in accordance
with the Regulatory Fairness Act, the department rriust
further analyze the potential costs of compliance relative to
this proposed rule change. Impacted SIC: 078 Landscape
and Horticultural Services and 0783 Ornamental Shrub and
Tree Services. This industrial classification incudes establishments primarily engaged in performing a variety of
ornamental shrub and tree services. The proposed rule
changes would impact those businesses involved in tree
topping and pruning services as currently described in WAC
296-17-506.
Estimated Cost of Compliance: There would be no
added costs associated with the adoption of the proposed
changes as no changes in reporting or record keeping is
required. Most employers currently subject to risk classification 0106 would experience a substantial reduction in
insurance costs associated with tree topping and pruning
services as a result of these proposed changes.
Benefits of the Proposed Rule: Employers subject to
the revised risk classification are able to participate in
broader programs designed to encourage workplace safety
and to reduce premium costs.
Conclusion: The department has evaluated the economic impact of the proposed rule in accordance with the
Regulatory Fairness Act and concluded that there is no
adverse economic impact to business. Thus, neither a more
substantive small business economic impact statement, nor
~ proposal for the mitigation of an adverse economic impact
1s necessary.
Hearing Location: Labor and Industries, 7273
Linderson Way S.W., Auditorium, Tumwater, on April 29,
1994, at 10:30 a.m.
Proposed

Submit Written Comments to: Theresa Whitmarsh
Assistant Director, Insurance Services, P.O. Box 44100'.
Olympia, WA, 98504-4100, by April 27, 1994.
Date of Intended Adoption: May 27, 1994.
March 23, 1994
Mark 0. Brown
Director
AMENDATORY SECTION (Amending WSR 93-12-093,
filed 5/31/93, effective 711193)

WAC 296-17-501 Classification 0101.
Airports, landing strips, runways and taxi ways: Construc.
tion and repair
Alley and parking lot: Construction
Diking, N.O.C. - including oil spill clean-up involving
diking and/or ditching work
Excavation work, N.O.C.
Forest trail construction, fire fighting and slash burning,
N.O.C.
Grading work, N.O.C. - including land leveling and grading
of farm lands by contractor
Highway, street and road, N.O.C.: Construction and repair includes operations such as grading, grubbing, clearing,
surfacing, striping, guard rail highway divider installa. tion, highway lighting and highway sign installation
Humus or peat digging - including humus or peat dealers
Land clearing, N.O.C. - including slope grooming
Parking lot striping
Pit, crusher and bunker operations in connection with road,
street and highway construction
Railroad line: Construction, maintenance and repair, N.O.C.,
- including the dismantling of tracks and the sale of
salvaged track metal and ties
Retaining wall: Construction or repair when done in connection with road, street and highway construction,
N.O.C.
Sand, gravel, or shale: Digging, N.O.C.
Tree topping and pruning services, N.O.C. - use of this
subclassification is limited to employers engaged in
providing a variety of tree care services such as tree
topping and tree pruning. Work performed subject to
this subclassification will generally take place in residential ~reas, or settings adjacent to roadways, parking
lots, busmess parks, shopping malls. A primary purpose
of this work is to remove tree or branch hazards from
power lines or building structures. This subclassification. in~ludes all the incidental ground operations such
as p1c~ng up branches and limbs, operating mobile chip
~ac?rnes used in connection with a tree topping or
hmbrng operation, spraying or fumigating, and debris
remo~al. This ~ubcl~ssification excludes tree pruning
done m connection with an orchard operation which is
to be reported separately in classification 4803; tree
pr~ninp; done in connection with a nursery operation
which 1s to be reported separately in classification 4805;
tree topping or tree pruning done in connection with a
public or private forest, range land operation which is to
be reported separately in classification 5004; or tree
pruning done in connection with a Christmas tree farm
operation which is to be reported separately in classification 7307.
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Tunnels and approaches - including lining, cofferdam work,
shaft sinking, and well digging with caisson
This classification excludes bridge construction which is to
be reported separately in classification 0201 although
such a structure may be constructed as a part of a
highway, street or road construction project; logging
road construction which is to be reported separately in
classification 6902; log railroad construction which is to
be reported separately in classification 6902; and tunnels
and approaches - including lining, cofferdam work, shaft
sinking and well digging with caisson done in connection with dam construction which is to be reported
separately in classification 0701.
REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 296-17-506

Classification 0106.

WSR 94-07-134

PROPOSED RULES

UTILITIES AND TRANSPORTATION
COMMISSION
[Filed March 23, 1994, 10:52 a.m.]

Original Notice.
Title of Rule: Amends WAC 480-12-455 relating to
administrative penalty assessments for incorrect estimates
issued by household goods carriers; and adopts WAC 48012-137 relating to definitions, registrations processes, fees
and compliance audits of those private carriers conducting
terminal operations in Washington state. The proposed
amendatory section is shown below as Appendix A, Docket
No. TV-940231.
Purpose: See Explanation of Rule below.
Statutory Authority for Adoption: RCW 80.01.040.
Statute Being Implemented: Chapter 392, Laws of
1993, RCW 81.80.132, chapter 359, Laws of 1993, RCW
81.80.145.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secretary, 1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.
Name of Proponent: Washington Utilities and Transportation Commission, governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No comments or recommendations are
submitted because the proposal is pursuant to legislative
authorization in RCW 80.01.040.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would modify existing WAC 480-12445 to implement chapter 392, Laws of 1993. This chapter
establishes a monetary penalty assessment of not to exceed
$1,000 per violation when actual charges for household
goods moves exceed the percentages allowed by the commis-
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sion. This proposal would promulgate new WAC 480-12137 to establish definitions of private carriers, terminal
operations, and exempt vehicles; to establish a registration
process by filing a master business application with the
Washington State Department of Licensing; establishing a
one-time application payment of $35 per registration, and a
fee of $10 per nonexempt vehicle; and defining those
sections of Title 480 WAC of the rules relating to motor
carrier operations which will be subject to terminal audits of
those carriers with terminal operations in the state of
Washington.
Proposal Changes the Following Existing Rules: See
Explanation of Rule above.
Small Business Economic Impact Statement: Pursuant
to chapter 19.85 RCW, a small business economic impact
statement is required if more than ten percent of any one
industry within a three-digit standard industry classification
code is affected. Private motor carriers fall within industry
group number 421 - Trucking and Courier Services, Except
Air.
From Department of Licensing license registration data,
there are 176,660 commercial vehicles with a gross weight
rating of 10,001 lbs. or greater that are licensed in the state
of Washington. Of the 176,660 registered commercial
vehicles, 71,660 are 26,001 lbs. or over. It is estimated that
40% or 28,644 of these trucks are used by companies that
transport their own products (private motor carriers). These
carriers represent 16% of the total industry group within the
standard classification code.
We could not find data breaking out or quantifying the
number of private motor carriers with terminals in this state
operating vehicles over 26,001 lbs.; nor were we able to find
any financial data of private motor carriers to compare the
fiscal impact these proposed rules would have on them.
The Utilities and Transportation Commission conducts
intrastate common/contract motor carrier terminal safety
audits at a company's place of business. The motor carrier's
books are inspected for compliance with the hours of service
requirements, driver qualification standards, and vehicle
inspections.
The 1993 legislature extended the commission's
jurisdiction to conduct terminal safety audits of private motor
carriers operating vehicles over 26,001 lbs. with terminals in
the state of Washington. The same inspection process now
used for common carriers would apply to private motor
carriers within the state.
This legislation was supported by the Washington
Trucking Association to close a loophole existing in the
state's jurisdiction over commercial vehide safety in this
state. Until the passage of this legislation, private motor
carriers were not subject to terminal safety inspections by
any state agency.
The Department of Licensing already has a system set
up for state required licenses and registration through the
master business license service. These rules add private
motor carriers to the Department of Licensing registration
process. Private motor carriers would pay a one time only
registration fee of $35 and a $10 annual per vehicle fee. By
having fees collected through the master business license
service, the commission is promoting a one-stop shopping
policy for commercial truck owners payment of truck fees.
This will reduce the private motor carrier's administrative
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costs by having to deal with one agency to comply with the
proposed rules.
The fees collected by Department of Licensing will
cover the costs associated with conducting terminal safety
audits and inspection of equipment at the motor carrier's
terminal. The payment of the one time only registration fee,
and the annual $10 per vehicle fee should not place an
economic burden on the individual motor carriers involved.
Hearing Locatjon: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on April 27, 1994, at 9:00
a.m.
Submit Written Comments to: Steve McLellan, Secretary, P.O. Box 47250, Olympia, WA 98504-7250, by April
18, 1994.
Date of Intended Adoption: April 27, 1994.
March 23, 1994
Steve McLellan
Secretary
NEW SECTION
WAC 480-12-137 Private carriers. Private carriers
conducting terminal operations in Washington state, and
having nonexempt vehicles rated at twenty-six thousand one
pounds or greater gross vehicle weight or gross combination
weight, or vehicles of any rated weight that are used to
transport hazardous materials in a quantity requiring the
vehicle to be placarded, shall register as private carriers with
the commission.
(1) Definitions for purposes of this section:
(a) A private carrier is a person who transports by its
own· motor vehicle, with or without compensation for the
transportation, property that the person owns or is buying or
selling, or property of which the person is lessee or bailee,
when the transportation is incidental to and in furtherance of
some other primary business conducted by that person in
good faith. The term "private carrier" includes the agents,
officers, representatives and employees of a private carrier
who are responsible for hiring, training, supervising, assigning, or dispatching drivers, or who are responsible for
ordering or directing the maintenance of motor vehicles used
by a private carrier.
(b) A terminal operation is a location in the state of
Washington where a private carrier maintains driver or
vehicle records, or where it dispatches or maintains vehicles,
or where it regularly parks, stores or houses vehicles that are
available for transportation service.
(c) An exempt vehicle is a motor vehicle:
(i) That is owned and normally operated by a farmer to
transport his or her own agricultural products, farm machinery and/or farm supplies to or from the owner's farm, within
one hundred fifty air miles of the farm, and not transporting
hazardous materials of a type or quantity that requires the
vehicle to be placarded; or
(ii) That is owned and used by the United States
government, Washington state, or a county, city or municipality; or
(iii) Has a rated gross vehicle weight or gross combination weight of twenty-six thousand pounds or less and is not
used for transporting hazardous materials of a type or
quantity that requires the vehicle to be placarded.
Proposed

(2) Registration and payment of fees.
(a) Private carriers who are required to register with the
commission shall do so by filing a master business application with the Washington state department of licensing. The
private carrier registration fee shall be a one-time payment
of thirty-five dollars per registration. When registering, the
carrier shall also pay an annual fee of ten dollars per
nonexempt vehicle.
(b) Private carriers who have registered under this
section shall maintain their registration by renewing their
master business license, including payment of the annual fee
of ten dollars per nonexempt vehicle.
(c) Failure to register as required herein and to pay the
required per-vehicle fee is a violation of law and commission
rule.
(3) The commission will audit terminal operations of
registered private carriers for compliance with requirements
of law and rule regarding driver and equipment safety.
Private carriers must comply with provisions of WAC 48012-165, 480-12-180, 480-12-181, 480-12-185, 480-12-190,
480-12-195, and 480-12-196 and with such other laws and
regulations as pertain to safe motor carrier operations.
AMENDATORY SECTION (Amending Order R-5, filed
616169, effective 10/9/69)
WAC 480-12-455 Underestimates. When a carrier
gives an estimate of charges for services in the carrying of
household goods, such carrier shall endeavor to accurately
reflect the actual tariff charges. Such carrier shall be subject
to monetary penalties under the provisions of RCW
((81.04.405)) 81.80.132 when the actual total charges for
long distance moves exceed the estimated charges by 15
percent and when, on local moves, the actual charges for the
time required to complete the move exceed the estimated
time charges by 25 percent or when actual charges for
accessorial and other services not related to time charges
exceed estimates for such services by 15 percent.
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PROPOSED RULES

UTILITIES AND TRANSPORTATION
COMMISSION
[Filed March 23, 1994, 10:54 a.m.]

Original Notice.
Title of Rule: Amends WAC 480-12-045, 480-12-050,
480-12-180, 480-12-190, and 480-12-990, relating to
applications for motor carrier authority, transfers of motor
carrier authority, safety of drivers and motor carrier equipment, driver's hours of service and the classification of
carriers. The proposed amendatory section is shown below
as Appendix A, Docket No. TV-940122.
Purpose: This proposal would modify existing WAC
480-12-045 by defining additional types of applications
which would not automatically be subject to docketing and
protest. This proposal would modify existing WAC 480-12050 by defining additional types of permit transfer applications which would not automatically be subject to docketing
and protest, and also by adding provisions wherein persons
applying for transfer of Washington intrastate motor carrier
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authority as part of an interstate commerce commission
n:ansac~ion would be required to concurrently file an applicatt on with the Washington Utilities and Transportation
Commission and to file copies of all applications, correspondence and orders with the commission. The proposal also
calls for docketing of this type of application for informational purposes only. This proposal would modify existing
WAC 480-12-180 by adopting, by reference, all of Title 49
~ode of Federal Regulations part 391 (driver's qualifications) for those carriers operating in interstate operations retaining the exemption from 49 CFR Parts 391.81 through
~91.123 for those carriers who operate exclusively in
intrastate commerce; and by adding private and registered
exempt carriers to the motor freight operators who would be
subject to the provisions of Title 49 Codes adopted by
reference in this rule. It would also modify the section by
adopting, by reference, in its entirety part 393 of Title 49
Code of Federal Regulations. This would require all motor
carriers to comply with federal regulations related to periodic
vehicle inspection and certification of carrier inspectors.
Thi~ pro~osal would i:nodify existing WAC 480-12-190 by
adding pnvate and registered exempt carriers to those subject
to the provisions of Title 49 CFR, Part 395 (hours of
service) and by correcting a typographical error in the gross
vehicle weight cited in subsection (4). This proposal would
modify existing WAC 480-12-990, by adding to the classification of carriers two additional categories: Commercial
zone service carriers (as defined in WAC 480-12-081) and
terminal area carriers (as defined in WAC 480-12-082).
Statutory Authority for Adoption: RCW 80.01.040.
Statute Being Implemented: RCW 81.80.145, chapter
359, Laws of 1993.
Summary: See Purpose above.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secretary, 1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.
Name of Proponent: Washington Utilities and Transportation Commission, governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No comments or recommendations are
submitted because the proposal is pursuant to legislative
authorization in RCW 80.01.040.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.
Proposal Changes the Following Existing Rules: See
Purpose above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on April 27, 1994, at 9:00
a.m.
Submit Written Comments to: Steve McLellan, Secretary, P.O. Box 47250, Olympia, WA 98504-7250, by April
18, 1994.
Date of Intended Adoption: April 27, 1994.
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March 22, 1994
Steve McLellan
Secretary·

AMENDA TORY SECTION (Amending Order R-3.25,
Docket No. TV-900022, filed 8110/90, effective 9/10/90)
.
WAC 480-12-045 Application for authority, docketmg-:--Pr?tests-Hea rings. For the purposes of this rule,
app~ications for authority shall include applications for
ong~nal_ or extended common or contract carrier authority,
apphcat10ns to transfer existing common or contract carrier
authority or to acquire control of common or contract carrier
authority. Applications for temporary authority are governed
by WAC 480-12-033.
(1) All applications for authority (((exeept epplieetieHs
fer eeffii9iHetieH ef serviees by leg eeHtreet eeHiers, filed
~Hder H:te previsieHs ef Rt¥/ 81.8Q.060j,)) will be published
in the commission's weekly application docket which is
mailed on the ~rst bus~ne~s day of each week: 'Provided,
That the following apphcauons shall not be published in the
docket and are not subject to protest:
(a) Applications to transfer or acquire existing common
or contract carrier authority, to the extent excluded from
docketing and protest in WAC 480-12-050(2).
(b) Applications for combination of services contract
carrier authority to transport logs, filed under RCW
81.80.060. The commission finds such service to be
consistent with the public interest.
. (c) Applications for primary haul agricultural authority,
filed under RCW 81.80.175. The commission finds such
service to be consistent with the public interest.
(d) Applications under WAC 480-12-085 to transport
the carrier's own property.
(e) Applications for transportation of recovered materials, pursuant to WAC 480-12-510.
(Q Applications for reinstatement of canceled permits
under WAC 480-12-065, if filed within thirty days after
cancellation.
·
(2) The weekly application docket will publish the name
and address of the applicant and the name and address of the
~pplicant's attorn~y or representative, if any, and a description of the authority sought. The docket shall be mailed to
the applicant, and, upon written request to any other person
having a valid interest in application proceedings.
(3)(a) Any person having a valid interest adverse to the
application may file a protest with the commission. Note:
Any eligible person who fails to file a timely protest, in
substantial compliance with this section, will be precluded
from participating at the hearing or at any further stage of
the proceeding.
(b) Protests to applications for temporary authority are
governed by WAC 480-12-033.
(c_) ~rotes ts. may. b~ filed on a form provided by the
commission, or in a similar format, specifying the grounds
for the protest and defining the protestant's interest in the
proceeding.
(i) The protest shall identify that portion of the requested authority to which the protestant objects, or that portion
of the authority alleged to be inactive in a transfer or
acquisition of control proceeding pursuant to RCW
81.80.270.
Proposed
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which would include the loss of the right to participate
further in the proceeding.
(5) The commission may require a hearing in any
proceeding, pursuant to RCW 34.05.413 and WAC 480-09400.
(a) If the protest period expires without any protest
being filed, or if all protests are withdrawn or dismissed, the
commission may allow the application to proceed without
hearing.
(b) If the application is processed without hearing, the
applicant shall, upon request, submit verified statements of
its witnesses, containing the facts to which the witnesses
would testify at a hearing if one were held. If no verified
statements are submitted, the application shall be dismissed.
(c) An application may be denied, or it may be granted
in part or in full, based upon the sufficiency of the statements presented. The applicant may request a review of full
or partial denial through a brief adjudicative proceeding,
pursuant to WAC 480-09-500.

(ii) When a protestant has a limited interest in an
application, which could be eliminated by a restrictive
amendment, the protest shall describe the amendment. If the
applicant and the commission accept the proposed amendment, then the protest will be dismissed pursuant to subsection (4)(d) of this section. The commission will reject
amendments it finds unacceptable.
(iii) Protests shall state the approximate number of
witnesses to be pr~sented by the protestant and an estimate
of the hearing time required for the presentation.
(iv) Protests must be signed either by the protesting
party or by the protestant' s attorney or representative.
Protests shall contain the name and address of each person
on whose behalf the protest is filed, and include that
person's permit number ((ttftd))z. a copy of the permit, and
identification of the specific portion or portions of their
permit that is the basis for the protest.
(d) Within thirty days following publication of the
application in the weekly docket, the protestant must file one
original and two copies of the protest with the commission.
The protestant must also serve one copy each upon the
applicant and the applicant's attorney or representative
named in the docket. The protest and each copy must
include a certificate of service executed according to WAC
480-09-120.
(e) A protest also may be filed in the name of a
transportation industry organization, association, or conference on behalf of its members; such group protest shall
specify the group's mailing address. A group protest shall
contain a list of all currently active group members and be
signed by an authorized representative of the organization,
association, or conference. Service upon the protesting
group shall be made by serving its contact person and the
group's attorney, and need not be made upon any member
who does not file a protest in that individual member's own
name.
(4)(a) Notice of the time, date, and place of hearing will
be served upon all parties pursuant to WAC 480-09-700
(l)(a).

AMENDATORY SECTION (Amending Order R-260, Cause
No. TV-1963, filed 5/29/86)

(b) A request by any party for a change in the time,
date, or place of an assigned hearing must be made pursuant
to WAC 480-09-440, generally at least five days before the
assigned hearing date. Notice of a change in the time, date,
or place of hearing will be served upon all parties of record
by the commission or the office of administrative hearings,
·in accordance with WAC 480-09-700 (1 )(b ).
(c) An application shall be dismissed without further
notice if the applicant fails to appear at the hearing or if the
applicant appears and fails to present supporting evidence.
The order of dismissal may provide that the application may
not be refiled for a period of ninety days thereafter. Application fees are not refundable.
(d) By filing a protest, the protestant agrees to appear at
the hearing if an oral hearing is held. If an applicant adopts
a restrictive amendment that satisfies the interests of a
protestant, and the protestant files a withdrawal at least five
days prior to the hearing, that protestant need not appear at
the hearing. If the commission rejects the proposed amendment, a new notice will Issue.
(e) A penalty may be assessed, pursuant to WAC 48009-700, against any party who fails to appear at the hearing.
Failure to appear may also result in dismissal or default,
· Proposed

WAC 480-12-050 Transfer of permit rights. (1) For
purposes of this section applications for transfer of permit
rights shall include requests for authority to transfer outstanding common or contract carrier permits or portions
thereof, and requests for authority to acquire control of
common or contract carriers holding permits through
ownership of their stock or through purchase, lease or
contract to manage the business, or otherwise, as provided in
RCW 81.80.270.
(2) Applications for transfer of permit rights shall be
subject to the docketing, hearing, and protest provisions of
WAC 480-12-045: Provided, That applications need not be
published in the commission's weekly application docket
subject to protest, and the commission may grant the
requested authority without hearing in the following cases:
(a) Transfers authorized by the proviso of RCW
81.80.270 and transfers authorized by RCW 81.80.272.
(b) A transfer by an individual to a corporation established to incorporate the transferor's business, ((where))
when the transferor is the majority stockholder, or by an
individual to a partnership, when the transferor is the
majority partner, or a transfer by a corporation to the
majority shareholder or by a partnership to the majority
partner, unless the acquisition of majority interest has not
otherwise been approved upon application.
(c) A transfer by a partnership to a corporation established to incorporate the partnership business, ((where))
when the partners are the majority stockholders.
(d) A transfer by a corporation to another corporation
where both corporations are wholly owned by the same
stockholders.
(3) The transferor (seller) or someone familiar with the
details of ((fits)) the business will be required to be present
if a hearing is held on the application. The transferee
(buyer) is also required to be present at the hearing. In case
either of these parties is a corporation, a duly authorized
representative familiar with the details of the corporation's
business will suffice, as will one of the partners having
familiarity with the business of the partnership. Transferee
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will be required to establish ((~)) its((.,)) fitness,
willingness, and ability to conduct operations under the
authority sought to be transferred.
(4)(a) If a hearing is held on the application, the permit
holder will be required to produce proof that ((said pefffiit
helElef)) !! was ready, able and willing, and so held ((himself)) itself out to the public to handle the traffic in question
within the territory involved.
(b) Bills of lading or other records, as evidence of
freight movements, if available, shall be produced by the
permit holder and must be segregated by commodity groups
and territory. A summary sheet shall be offered in evidence
which lists, by commodity groups and territory, each bill of
lading or other shipping document by number, date, commodity, weight, point of origin, point of destination, consignor and consignee. The summary sheet shall show whether
it contains all shipments or only representative shipments.
If representative shipments are shown, the basis for selection
shall be explained, ·and be representative of the traffic
handled, throughout the one year test period hereinafter
described.
(c) A period of one year immediately prior to the date
on which the application was filed shall be examined for
evidence of operations. Where effective control of the
operations of the permit holder has passed to the transferee
prior to the date on which the application was filed, a period
of one year immediately prior to the date that effective
control passed to the transferee shall be examined for
evidence of operations. Upon a finding that unusual circumstances existed the commission may use a different period,
prior to the date the application was filed.
(d) The parties to a transfer may offer, and if offered,
the commission shall give consideration to the nature of
operating authority, the amount of traffic that is available in
the territory in question, the type of equipment the carrier
has had in his or its possession and suitability of the equipment for the traffic in question, the extent of active solicitation of such traffic, and the type of solicitation, whether the
operation in question is one of regular or irregular route,
whether scheduled or nonscheduled, whether the traffic
demands employees having special skills and whether the
permit holder had such skilled employees, and all other facts
and circumstances tending to show whether or not the permit
holder was at all times ready, able and willing and so held
((fliffiself)) itself out to the public, to handle such traffic in
question within the territory involved.
(e) In the event a cessation of operations occurred
during the test year when service would normally be
expected, the proposed transfer or acquisition of control will
be denied unless the permit holder shows that such cessation
was caused by circumstances over which ((he))!! had no
control.
(5) In the case of applications to transfer outstanding
permit rights or acquire control of a carrier holding a permit,
if any rights in the subject permit are not authorized to be
transferred or acquired, the application shall be denied in its
entirety unless applicants consent to the elimination from the
permit of such rights in writing within 30 days of a final
determination of the application. If the application is for
transfer of a part only, of a right or rights in a permit, it will
be denied if it is found that the partition would create
duplicative rights, would divide rights at a point other than
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along clearly defined geographical or political lines, or
permit minute or multiple division of operating rights, or
would permit the separation of a commodity or commodities
from a class of substantially related commodities or from a
commodity classification set forth in Appendix "A" herein,
entitled "Classification of brokers, forwarders and motor
carriers of property."* The commission will not accept
restrictive amendments to applications for the transfer of a
permit or a portion thereof nor will it impose restrictive
conditions on such a transfer where it is found that the
restrictive amendment or conditions requested by the parties
would divide rights at a point other than along clearly
defined geographical or political lines, or would permit the
separation of a commodity or commodities from a class of
substantially related commodities or from a commodity
classification set forth in Appendix "A" herein entitled
"Classification of brokers, forwarders and motor carriers of
property."* The commission will not approve the transfer of
a permit or a portion thereof ((where)) when the transferee
does not intend to engage in bona fide motor carrier operations under the operating rights or if the transferor acquired
the operating rights for the purpose of reselling said permit
rights or otherwise trafficking therein for profit. No transfer
will be authorized of rights to a transferee ((where)) when an
affiliate of the transferee already has substantially duplicating
territorial and commodity rights. Transfers except those
involving acquisition of control, will not be authorized until
all claims for loss and damage against a transferor are settled
or until all C.O.D. collections made by the transferor are
remitted. If authorized, transfer will include identification
stamps, tariffs, and regulatory fees.
(6) This subsection governs the transfer of Washington
intrastate authority by the Interstate Commerce Commission
under its authority to preempt intrastate regulatory authority
while effecting transfers of interstate authority.
(a) Any person who applies to the Interstate Commerce
Commission for preemptive transfer of Washington intrastate
motor carrier authority as part of an interstate transaction
shall file an application with the Washington Utilities and
Transportation Commission for implementation of the
intrastate transfer, within five business days after submitting
the ICC application. The Washington application shall be on
the form for transfers supplied by the commission and shall
be accompanied by the required fee.
(b) In addition to information required of all applicants
for transfer, an applicant for ICC-exempted transfer shall
submit a copy of the application that it submitted to the ICC.
The applicant shall also file with the commission a copy of
every document, order, or other correspondence to or from
the ICC that is relevant to the proposed intrastate transfer,
within five days after sending or receiving the document.
(c) The application for preemptive transfer shall be
docketed for informational purposes but is not subject to
intrastate protest. The commission may express its view of
the proposal directly to the Interstate Commerce Commission.
--(d) As soon as administratively feasible following
receipt of proof of ICC action approving the transaction and
preempting transfer of intrastate motor carrier authority, the
commission will enter an order in the intrastate proceeding
to transfer such intrastate authority as required by the
Interstate Commerce Commission under its preemptive
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authority and to adjust any retained authority as necessary to
reflect the transfer. The commission may r·eguire an
applicant to submit a copy of the ICC action that is certified
by an authorized official of the Interstate Commerce Commission to be a true and correct copy of that commission's
action.
~) A party to a preemptive transfer proceeding who is
aggrieved by a commission action in a preempted transfer
may request review of the decision in an adjudication or in
a brief adjudication under WAC.480-09-500.
*In the case of the commodity classification "general freight" where
such authority was issued prior to May 1, 1944, the commission construes
such authority to include all other commodity classifications and will permit
the separation of a commodity classification from such general freight
authority provided such separation meets the other requirements of
subsection (5).

AMENDATORY SECTION (Amending Order R-355,
Docket No. TV-900483, filed 12/18/91, effective 1118/92)

WAC 480-12-180 Equipment-Drivers-Safety. In
addition to other laws and regulations of this state, all motor
vehicles operating under chapter 81.80 RCW shall comply
with the following:
(1) Adoption of United States Department of Transportation motor carrier safety regulations. The rules and
regulations governing motor carrier safety prescribed by the
United States Department of Transportation in Title 49, Code
of Federal Regulations, part 392; part 393; part 396; part
397; as well as and including all appendices and amendments thereto are adopted and prescribed by the commission
to be observed by all common, contract, private, registered,
and registered exempt carriers operating under chapter 81.80
RCW. Exceptions: Carriers operating exclusively in
intrastate commerce are not subject to provisions of 49
C.F.R., parts 392.2, 396.17, 396.19, 396.21, 396.23, 396.25,
and with respect to 49 C.F.R., part 396.11, no driver vehicle
inspection report need be filed if no defects are found.
(2) Whenever the designations "director, office of motor
carrier safety," "director, regional motor carrier safety
office," "regional highway administrator," and "federal
highway administration" are used in the respective parts of
Title 49, Code of Federal Regulations, as described in
subsection (1) of this section, such designations for the
purpose of this rule shall mean the "Washington utilities and
transportation commission."
(3) Safety chains or other load fastening devices.
Any motor truck, truck tractor, trailer, semitrailer, or any
combination thereof, transporting logs upon a public highway
where binder devices are required, shall have the load
thereon securely fastened and protected as follows:
(a) Placement and number of wrappers required on log
trucks using stakes.
(i) In the hauling of one log loads, one wrapper chain or
cable shall be required and it shall be secured to the rear
bunk and the log shall be properly blocked or secured in a
manner which will prevent it from rolling or shifting. An
additional wrapper, secured to the front bunk, is optional.
(ii) In the hauling of two log loads, not less than two
wrapper chains or cables shall be used to secure the load.
The logs shall be properly blocked to prevent them from
rolling or shifting.
Proposed

(iii) On loads consisting of three or four logs not over
forty-four feet in length, the load shall be secured by not less
than two properly spaced wrapper chains or cables. Ends of
short logs not secured by such wrappers shall be secured
with extra wrappers. If any log is over forty-four feet in
length, the load shall be secured by not less than three
properly spaced wrappers.
(iv) Loads consisting of five or more logs, when the
logs are all seventeen feet or less in length, shall be secured
by not less than two properly spaced wrappers. Loads
consisting of five or more logs, when any log is over
seventeen feet in length, shall be secured by not less than
three properly spaced wrappers.
(b) Placement and number of wrappers required on log
trucks using chock blocks.
(i) In the hauling of one log load, one wrapper chain or
cable shall be required and secured to the rear bunk and the
log shall be properly blocked in a manner to prevent it from
rolling or shifting.
(ii) One additional wrapper chain or cable shall be
required on log trucks using chock blocks over and above
the requirements in subparagraphs (a)(iii) and (iv) of this
subsection.
(c) Placement and number of wrappers required on
crosswise loaded trucks, trailers, etc. In the case of short
logs loaded crosswise, the following method of securing the
load shall be used if the truck trailer is not provided with
solid ends of a height sufficient to prevent any log in the
load from rolling off: Not less than two chock blocks shall
be used at each open end of the vehicle and the load shall be
held with at least two wrapper chains or cables. The
wrappers shall be firmly attached to the end of the truck or
trailer. Rigid standards or stakes may be used in lieu of
chock blocks but each such standard or stake shall be either
rigidly connected to the bed of the truck or trailer or shall be
placed in a tight fitting socket at least twelve inches in
depth. Other means furnishing equivalent security may be
acceptable.
(d) Wrapper placement. When two wrappers are
required, they shall be applied within six feet of the front
and rear bunks. When more than two wrappers are required,
the front and back binder shall be applied within six feet of
the front and rear bunks.
(e) Short logs. To properly secure short logs, binders
shall be placed near the end, not less than twelve inches
·
from the end of the log.
(f) Log on top or in outside saddle. No log loaded on
top or in outside saddles of a load shall be transported unless
secured by not less than two wrapper chains or. cables, one
of which shall be placed near each end of such log.
(g) Fasten in place. All wrappers and binders shall be
fastened in place prior to tightening to prevent the displacement of logs on the top of the load.
(h) Surround load. All wrapper chains or cables, except
in the case of one log loads, shall entirely surround the load.
This does not apply to gut-wrappers.
(i) Gut-wrappers. Gut-wrappers, when used, shall be
adjusted so as to be tightened by, but not carry the weight of
the logs above them.
(j) Wrappers and binders to be placed before leaving
immediate loading area. Wrappers and binders shall be
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placed and tightened around the completed load before the
truck leaves the immediate loading area.
(k) Construction of wrappers and binders. Wrapper
chains or cables, binders, fasteners, or attachments thereof,
used for any purpose as required by these standards, shall
have a minimum breaking strength of not less than fifteen
thousand pounds and shall be rigged so that it can be safely
released.
(I) Bundle straps or banding. For the purposes of this
standard, applied bundle straps or banding are not acceptable
as wrappers and binders.
(m) Loose ends secured. All loose ends of wrapper
chains or cables shall be securely fastened so as to prevent
their swinging free in a manner that will create a hazard.
(n) Trucks in sorting yards. Trucks and trailers used
around sorting yards, etc., which travel at slow speeds, will
not be required to use wrappers providing all Jogs are
contained by and lie below the height of the stakes and there
are no persons on the ground exposed to such traffic.
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(o) Binder hook design. Binders for securing wrappers
on logging trucks shall be fitted with hooks of proper size
and design for the wrapper chain being used.
(p) Defective wrappers. Wrappers shall be removed
from service when any of the following conditions exist:
(i) Excessively worn links on chains;
(ii) Deformed or stretched chain links;
(iii) Cracked chain links;
(iv) Frayed, stranded, knotted, or otherwise defective
wire rope.
(q) Binder extensions. Pipe extension handles (swedes)
for tightening or securing binders shall be limited to not
longer than thirty-six inches. Care shall be taken that a
sufficient amount of the pipe extends over the binder handle.
(r) Defective binders. Defective binders shall be
immediately removed from service.
Note:

See the following Diagrams I and II for illustrations of placement· and number of load fastening devices.

PLACEMENT AND NUMBER OF WRAPPERS

One Jog load
One wrapper required which shall be secured to the rear bunk.
Log shall be blocked or secured in a manner to prevent it from
rolling or shifting. A second wrapper secured to the front bunk
is optional.

Two log load
A minimum of two wrappers required. Logs shall be blocked to
prevent them from rolling or shifting.

Three or four Jog load forty-four feet or less
A minimum of two wrappers required.

A minimum of three wrappers required.

A minimum of two wrappers required.
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Seven or more log load all logs seventeen feet or less
A minimum of two wrappers required.

Five or more log load if any logs are more than seventeen feet
A minimum of three wrappers required.

Outside logs or top logs
All outside or top logs shall be secured by a binder near but not
within 12 inches of each end.

Each load shall be secured by having a wrapper within 6 feet of
each bunk except on one log loads.

Proper support for logs
Not more than approximately one-third the weight of any log shall
extend beyond the end of the logs or bunk supporting it.

Short logs loaded crosswise
A minimum of two wrappers are required and two chocks or
stakes shall be used on the open end of the truck.

Note:

All loads of logs on logging trucks equipped with chock blocks
instead of stakes, shall have at least one additional wrapper over
and above the requirements for trucks equipped with stakes,
excepting on one and two log loads and trucks with short logs
loaded crosswise.

(4) Approved load fastening devices. The following
binder devices are hereby approved for purposes of transporting logs as referred to in subsection (3) of this section,
provided that they meet a breaking strength of at least fifteen
thousand pounds:
(a) Three-eighths inch high-test steel chain;
(b) One-half inch diameter steel cable; and
(c) Steel strapping not less than two inches by fifty onethousandths inches in dimension.
(5) Anti-spray devices. Every vehicle shall be
equipped with a device adequate to effectively reduce the
wheel spray or splash of water from the roa?way to the ~ear
thereof. All such devices shall be as wide as the tires
Proposed

behind which they are mounted and extend downward at
least to the center of the axle.
(6) Qualifications of drivers. Adoption of United
States Department of Transportation motor carrier safety
regulations. The rules and regulations governing qualifications of drivers prescribed by the United States Department
of Transportation in Title 49, Code of Federal Regulations,
part 383 and part ((391.1 dlfeHgh 391.71,)) 391, as well as
and including all appendices and amendments thereto, are
adopted and prescribed by the commission to be observed by
all common, contract, private, registered, and registered
exempt carriers operating under chapter 81.80 RCW except
((fef)) carriers operating exclusively in intrastate commerce:
(a) The minimum age requirement for drivers prescribed
in subparagraph (I) of paragraph 391.1 l(b) shall be eighteen
years of age.
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(b) With respect to the limited exemption prescribed in
section 391.61, the time period identified therein shall be the
period of time prior to October 20, 1979.
(c) With respect to the limited exemptions prescribed in
sections 391.65 and 391.71, the time periods identified in
these sections shall have as a starting date October 20, 1979.
(d) Sections 391.21, 391.23, 391.25, 391.27, 391.31,
391.33, 391.35, and 391.37 shall not apply to a single
vehicle owner driver private carrier, or to a single vehicle
owner driver common or contract carrier when operating
under its own permit.
(e) Section 391.49 shall not apply when a driver has
obtained from the department of licensing the proper drivers
license endorsement and restrictions (if any) for the operation of the motor vehicle the person is driving.
(f) The provisions of paragraphs (a) and (b) of section
391.2, section 391.69, subparagraph (2) of paragraph
391.7l(a), ((ttfttl.)) subparagraph (4) of paragraph 39l.7l(b)2•
and 391.81 through 391.123 shall not apply.
(g) Carriers operating vehicles with a manufacturer's
gross vehicle weight rating (GVWR) of less than ten
thousand pounds shall not be subject to the provisions of
part 391 unless the vehicle is being used to transport
hazardous materials of a type or quantity that requires the
vehicle to be marked or placarded in accordance with WAC
480-12-195.
(7) Out-of-service criteria. All drivers operating motor
vehicles under chapter 81.80 RCW shall do so in compliance
with the safety rules and regulations defined therein. Duly
authorized personnel of the commission shall have the power
to order out-of-service any driver found to be operating in
violation of those rules and regulations. The criteria for
conditions under which a driver may be ordered out-ofservice are those defined in the North American Uniform
Out-Of-Service Criteria. Copies of this document are
available from the commission upon request.
(8) Whenever the designation "director, office of motor
carrier safety" is used in the respective parts of Title 49,
Code of Federal Regulations, as described in subsection (6)
of this section, such designation for the purpose of this rule
shall mean the "Washington utilities and transportation
commission," located in Olympia, Washington.
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(2) A driver who is driving a motor vehicle in the
hauling of agricultural products from the point of production
on farms, exclusively in intrastate commerce, shall not drive
nor be permitted to drive more than twelve hours following
eight consecutive hours off duty. Such driver shall not be
on duty nor be permitted to be on duty more than ninety
hours in any period of seven consecutive days.
(3) The rules and regulations governing driver's daily
logs prescribed in Title 49, Code of Federal Regulations,
section 395.8 and adopted in this section, do not apply to a
driver who drives exclusively in intrastate commerce and
wholly within a radius of one hundred miles of the terminal
or garage at which he or she reports for work, if the motor
carrier who employs the driver maintains and retains for a
period of one year accurate and true records showing the
total number of hours of driving time and the time that the
driver is on duty each day and the time at which the driver·
reports for, and is released from, duty each day. A
tacograph showing the required driver hourly information
may be substituted for the required records.
(4) Carriers operating exclusively in intrastate commerce
operating vehicles with a manufacturer's gross vehicle
weight rating (GVWR) of less than ten thousand one pounds
shall not be subject to the provisions of part 395 unless the
vehicle is being used to transport hazardous materials of a
type or quantity that requires the vehicle to be marked or
placarded in accordance with WAC 480-12-195.

AMENDATORY SECTION (Amending Order R-355,
Docket No. TV-900483, filed 12/18/91, effective 1/18/92)
WAC 480-12-190 Hours of service-On dutyAdoption of federal safety regulations. The rules and
regulations adopted by the United States Department of
Transportation in Title 49, Code of Federal Regulations, part
395 are adopted and prescribed by the commission to be
observed by all common, contract, ((ttfttl.)) private, registered
and registered exempt carriers operating under chapter 81.80
RCW, except:
(1) A driver who is driving a motor vehicle in the
hauling of logs from the point of production or in dump
truck operations, exclusively in intrastate commerce, shall
not drive nor be permitted to drive more than twelve hours
following eight consecutive hours off duty. Such driver shall
not be on duty nor be permitted to be on duty more than
ninety hours in any period of seven consecutive days.
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AMENDATORY SECTION (Amending Order R-124, Cause No. TV-985, filed 6/20179)

WAC 480-12-990 Appendix A-Classification of brokers, forwarders and motor carriers of property.
Classification of brokers, forwarders and motor carriers of property
APPENDIX A
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The preceding page is a chart which outlines three steps
taken in a breakdown of each motor carrier operation. These
three steps are the analytical factors which are used to
determine the carrier's classificlltion. They include (1) type
of carrier, (2) type of carrier's service, and (3) type of
commodities transported. Each class is a composite of these
three factors. The chart includes a symbol system through
which class may be identified by code letter and number.
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Types of carriers
DEFINITIONS

RCW Section 81.80.010 (of the "Motor Carrier Act")
defines carriers by motor vehicle and brokers and forwarders
as follows:
MOTOR CARRIER

The term "motor carrier" means and includes "common
carrier," "contract carrier," "private carrier" and "exempt
carrier," as herein defined.

The first division of the chart identifies the type of
operation, as fixed by chapter 81.80 RCW. There are five
such types of property operators.

COMMON CARRIER

Common carrier of property
Contract carrier of property
Forwarder or broker of property transportation
Private carrier of property
Exempt carrier

The term "common carrier" means any person who
undertakes to transport property for the general public by
motor vehicle for compensation, whether over regular or
irregular routes, or regular or irregular schedules, including
motor vehicle operations of other carriers by rail or water
and of express or forwarding companies.

The second division on the chart identifies the type of
service in which the carrier is engaged as determined by:

CONTRACT CARRIER

(a)
(b)
(c)
(d)
(e)

Regular route, scheduled service
Regular route, nonscheduled service
Irregular route, radial service
Irregular route, nonradial service
Local cartage service
CO Commercial zone service
(g) Terminal area service

The term "contract carrier" shall include all motor
vehicle operators not included under the terms "common
carrier" and "private carrier" as herein defined, and further
shall include any persons who under special and individual
contracts or agreements transport property by motor vehicle
for compensation.

The third division on the chart describes the type of
commodities transported by the carrier. There are nineteen
such commodity groups which are of sufficient importance
at this time to warrant individual identification. Additional
groups may be added as the need therefor is shown.
( 1) Carriers of general freight
(2) Carriers of household goods
(3) Carriers of heavy machinery
(4) Carriers of liquid petroleum products
(5) Carriers of refrigerated liquid products
(6) Carriers of refrigerated solid products
(7) Carriers engaged in dump trucking
(8) Carriers of agricultural commodities
(9) Carriers of motor vehicles
(I 0) Carriers engaged in armored truck service
(11) Carriers of building materials
( 12) Carriers of films and associated commodities
(13) Carriers of forest products
(14) Carriers of mine ores not including coal
(15) Carriers engaged in retail store delivery service
(16) Carriers of explosives or dangerous articles
(17) Carriers of specific commodities, not subgrouped
(18) Carriers of milk and cream
(19) Carriers of livestock

PRIVATE CARRIER

A "private carrier" is a person who, in ((fits)) its own
vehicle, transports only property owned or being bought or
sold by ((ffiffi)) i! in good faith and only when such transportation is purely an incidental adjunct to some established
private business owned or operated by ((ft.HR.)) .!! in good
faith.
BROKER AND FORWARDER

The terms "common carrier" and "contract carrier" shall
include persons engaged in the business of providing,
contracting for, or undertaking to provide transportation of
property for compensation over the public highways of the
state of Washington as brokers or forwarders.
EXEMPT CARRIER

The term "exempt carrier" means any person operating
a vehicle exempted from certain provisions of the act under
section RCW 81.80.040 thereof.
Interpretation of permits

The symbol system of code identification is derived
from the foregoing three groups. Illustration: A common
carrier may be engaged in transporting household goods over
irregular routes in radial services. Such a carrier would be
classed as a common carrier Class C-2.
Appropriate definitions or explanations of each class or
group appear on the following pages in the order shown
above.

Commodity descriptions and the right to serve certain
routes or territories described in a carrier's permit where
ambiguity exists shall be interpreted according to general
custom and trade usage of the common carrier motor freight
industry, and the usual Commission administrative practice.
((Wftet=e)) When the terms Olympic Peninsula, Eastern
Washington, ((ftftEl.)) Western Washington, and Southwest
Washington are used in common or contract carrier permits,
((.fftese)) the terms shall define ((ffte.)) territory ((effieraeea
therettt)) as follows:

Olympic Peninsula: The Olympic Peninsula area
comprises all points in Clallam County, Jefferson County,
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property by motor vehicle for compensation when such
transportation is performed wholly within a municipality or
between contiguous municipalities or within a zone adjacent
to and commercially a part of any such municipality or
municipalities.

Mason County (points north of an east-west line through
Shelton only), Kitsap County, Vashon Island and the
northern portion of Pierce County, north and west of Tacoma
and Steilacoom.
Eastern Washington and Western Washington: The
dividing line between Eastern Washington and Western
Washington is the summit of the Cascade Range, which is
also the county boundary, starting at the Canadian border
and running south as far as Mt. Adams; from Mt. Adams
running south to the Columbia River the dividing line shall
be between the eastern boundary of Skamania County and
the western boundaries of Yakima and Klickitat Counties.

(F) COMMERCIAL ZONE SERVICE

A commercial zone carrier is any carrier of general
freight who has acquired authority to operate within a
commercial zone, pursuant to RCW 81.80.400 or 81.80.4 JO
and WAC 480-12-081.
(G) TERMINAL AREA SERVICE

A terminal area carrier is any carrier of general freight
who has acquired authority to pick up and deliver intercity
shipments within a terminal area, pursuant to RCW
81.80.400 or 81.80.410 and WAC 480-12-082.

Southwest Washington: Southwest Washington shall
comprise all of Skamania, Clark, Cowlitz, Wahkiakum,
Pacific, Lewis and Thurston Counties, and that portion of
Pierce, Mason and Grays Harbor Counties lying south of a
westerly extension of the King-Pierce County lines, extended
directly west from Dash Point.

Types or groups of commodities
EXPLANATION

Types of property carrier service

(1) CARRIERS OF GENERAL FREIGHT

EXPLANATION

A regular route scheduled service carrier is any person
who or which undertakes to transport property or any class
or classes of property by motor vehicle for compensation
between fixed termini and over a regular route or routes
upon established or fixed schedules.

(a) This group comprises both common and contract
carriers transporting general freight except such commodities
as require special equipment or service.
(b) Common or contract carriers authorized to transport
general freight prior to May 1, 1944 may transport any
commodity without restriction as to type of equipment
required or special service rendered.

(B) REGULAR ROUTE, NONSCHEDULED SERVICE

(2) CARRIERS OF HOUSEHOLD GOODS AS A COMMODITY

A regular route nonscheduled service carrier is any
person who or which undertakes to transport property or any
class or classes of property by motor vehicle for compensation between fixed termini and over a regular route or routes
at intermittent intervals and not upon an established or fixed
schedule.

Household goods carriers include carriers, both common
and contract, engaged in the transportation of property
commonly used in a household when a part of such household equipment or supply; furniture, fixtures, equipment, and
the property usual in an office, museum, institution, hospital,
or other similar establishment when a part of the stock,
equipment, or supply of such office, museum, institution,
hospital, or other similar establishment; furniture, fixtures,
and equipment of a store; works of art, furniture, musical
instruments, display exhibits, and articles requiring the
specialized handling and special equipment usually employed
in moving household goods.

(A) REGULAR ROUTE, SCHEDULED SERVICE

(C) IRREGULAR ROUTE, RADIAL SERVICE

An irregular route radial service carrier is any person
who or which undertakes to transport property or any class
or classes of property by motor vehicle for compensation
over irregular routes from a fixed base point or points to
points or places located within such radial area as shall have
been fixed and authorized by the Commission, or from any
point located within such radial area to such carrier's fixed
base point or points.

Note:

This type of carrier renders a specialized service requiring
skilled workmen. Such special service includes removing
furniture from the higher stories of large office buildings when
freight elevator service is not available, the proper placing of
furniture in the home or office upon delivery at destination, the
laying of rugs, hanging of pictures, and other services in
connection with the removal of furniture or fixtures from one
location to another. A household goods carrier is usually a
Class C-2 operator, but such a carrier may be a Class D-2
operator. When the operation is that of a D-2 operator it
embraces the transportation of household goods to, from and
between unlimited points of origin and unlimited points of
destination within the territory served by such carrier, over
irregular routes, in either direction, outbound, or back haul, or
in cross movements.

Note:

For further definition of Household Goods see Administrative
Ruling No. 7 dated December 10, 1959.

(D) IRREGULAR ROUTE, NONRADIAL SERVICE

An irregular route nonradial service carrier is any person
who or which undertakes to transport property or any class
or classes of property by motor vehicle for compensation
over irregular routes between points or communities located
within such general territory as shall have been defined
geographically and authorized in a permit, and any other
points or communities located within the same general
territory without respect to a hub community or a fixed base
point of operation.
(E) LOCAL CARTAGE SERVICE

(3) CARRIERS OF HEAVY MACHINERY

A local cartage carrier is any person who or which
undertakes to transport property or any class or classes of

This commodity group designates the transportation of
heavy machinery or other articles which, because of their
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weight or size, require the use of special vehicle equipment
for transportation, special equipment for loading or unloading, or specialized carrier-supplied auxiliary or accessorial
services as described below.

Note:

This group comprises carriers, both common and
contract, which specialize in the transportation of refrigerated
or temperature controlled perishable liquid products, such as
fruit juices and various beverages in tank vehicles, including
solo trucks, semi-trailers, or full-trailers. Those liquid
products such as milk which are classified in other commodity groups are not included in this class.

This commodity description includes articles weighing
in excess of 2,000 pounds each, such as prestressed concrete
beams, heavy steel or iron ingots and bars, ships' propellers
and anchors, structural steel, oil field rigs and oil field
equipment. Items weighing less than 2,000 pounds may fall
within this classification when their size or other nature
requires the specialized services of these carriers or specialized equipment.

Note:

(4) CARRIERS OF LIQUID PETROLEUM PRODUCTS

Carriers of liquid petroleum products include those
carriers who transport such petroleum products as gasoline
and other liquid motor fuel, road oil, crude oil, fuel oil,
kerosene, and like products in tank vehicles. Such vehicles
include solo trucks, semi-trailers, and full-trailers. Carriers
of butane, propane and other derivatives of petroleum are
included in this group when such products are transported in
tank vehicles. The group also includes carriers of edible
oils, coal tar products, and chemicals, if transported in tank
vehicles but does not include the transportation of milk, fruit
juices, or other perishable liquid products which require
temperature control.

The production area of fruit juices and beverages and the
transportation of these products by tank truck is largely restricted to the territories where they are manufactured. While the
shipments originate in a restricted area the transportation is
usually over long distances and requires operation both day and
night. The matter of public health is particularly involved in
this type of carriage in view of the nature of the commodity.

(6) CARRIERS OF REFRIGERATED SOLID PRODUCTS

This commodity description does not, however, include
aggregations of items not defined above, which have been
bundled, palletized, or placed in bins, barrels or other
containers, or otherwise aggregated, merely because of
convenience, economy or industry preference; the classification does include articles which are aggregated when the
aggregation is required by the inherent nature of the article
and the aggregation actually constitutes the minimum
shipping quantity or package for the article. Articles fall
within this exception (1) when their inherent nature requires
aggregation - e.g., when they are susceptible to damage if
not so bundled - (2) when industry practice is to bundle in
such quantities, and (3) when the aggregated bundle is of a
size, weight, or nature to require the specialized equipment
or ancillary service that carriers of this classification customarily provide and which are not customarily provided by
carriers of other commodities.
These commodities are grouped together because of the equipment required for their transportation, loading or unloading or
the nature of the services performed by the carriers. Certain
auxiliary or accessorial services may be necessary in the
transportation of these commodities, such as the dismantling and
resetting of machinery, often requiring use of rigging, skidding,
or similar devices. A carrier of this classification may find that
all of((~)) its facilities are employed for a considerable period
of time in a locality which is only part of the territory in which
((fie)) it is authorized to serve. This type of carrier is usually a
Class D-3 operator. The territorial scope of this service is
usually similar to that of the household goods carrier. The
movement involves and embraces transportation to, from, and
between unlimited points of origin and destination within the
territory served by such carrier over irregular routes.

Carriers who fall within this group may be either common or
contract carriers. In either case the service involves special tank
transport equipment.
·

(5) CARRIERS OF REFRIGERATED LIQUID PRODUCTS

The words "special equipment" as used in this definition
mean equipment not ordinarily used in the loading, unloading or transportation of items defined in the other types or
groups of commodities classified or customarily utilized by
carriers of specific commodities.

Note:

WSR 94-07-135

This group includes that class of carriers, both common
and contract, which engages in the transportation of commodities of a perishable nature, including fresh fish, meats
and meat products, fruits and vegetables, dairy products, etc.,
requiring the use of special refrigeration or temperature
control. It does not include refrigerated or temperature
controlled liquid products, otherwise classified herein.
Note:

Specially designed and constructed refrigerator equipment is
usually necessary for this operation. Dry ice is often used.
Extra care in handling shipments must be exercised on account
of the danger of spoiling. This operation is the same as that of
the ordinary general commodity carrier except as to refrigeration
requirements.

(7) CARRIERS ENGAGED IN DUMP TRUCKING

This group includes both common and contract carriers
engaged in the operation of dump trucks and similar vehicles
used in the transportation of sand, gravel, dirt, debris, and
other similar commodities except garbage, cement in bulk,
and coal.
Note:

The operations of this group are usually carried on during the
daytime and are local in character. The activities of carriers in
this group are somewhat seasonal, especially in connection with
building or construction projects. The value of the commodity
hauled is usually low.

(8) CARRIERS OF AGRICULTURAL COMMODITIES

This group includes carriers engaged exclusively in the
transportation of unmanufactured or unprocessed agricultural
commodities including the return of empty containers. It
. does not include carriers of milk and cream or livestock,
which is dealt with in a separate classification, regardless of
the type of vehicle used, and does not include carriers
engaged in the transportation of fruit juices or other processed agricultural commodities.
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Note:

While both common and contract carriers are included in this
group, it is composed principally of irregular route radial service
common carriers. Most commercial agricultural commodities
are also handled as general commodities, especially when hauled
in small lots as fruit, vegetables, produce, poultry, grains in
sacks, etc. In some instances, special vehicle equipment is
required for the movement of small grains in bulk, grass feeds,
hay, etc.
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Some articles can be transported under this classification
without specific inquiry by the carrier as to their intended
future use, provided the carrier does not at the time of
movement have knowledge of an intended use other than as
a building material. Such articles include (1) lumber, cut
stone, slate, tile, brick, cement in sacks, plaster in sacks, or
other similar materials usually transported on flatbed
equipment; (2) any commodity designed especially for use
in the construction, modification or repair of a structure and
having virtually no other use; and (3) any commodity whose
predominant use is as a building material.

(9) CARRIERS OF MOTOR VEHICLES

This group consists of motor carriers engaged in the
transportation of new and used motor vehicles, including
automobiles, trucks, trailers, chassis, bodies, and automotive
display vehicles, wholly or partially assembled. In this
group are included:
(a) Carriers engaged in the transportation of motor
vehicles by truck away method, involving the use of special
equipment such as trucks, tractors, trailers, semi-trailers, 4wheel trailers, and various combinations of the above in or
upon which such motor vehicles are loaded.

Commodities having general utility in many lines of
work may be transported under this classification providing
the carrier affirmatively establishes before shipment that the
commodity, at the time of movement is specifically intended,
at the immediate or ultimate destination, to be used as a
building material.

(b) Carriers engaged in the transportation of motor
vehicles by driveaway method, involving the utilization of
the motive power, in whole or in part, of the vehicles being
transported, either in single driveaway or in combinations of
two or more vehicles by use of towbar mechanism, saddle or
bolster mount mechanism, or any combinations of the above.
Note:

Note:

The transportation of new automobiles, trucks, and trailers is
usually a Class C-9 movement. The transportation of used
automobiles, trucks, and trailers and new or used chassis, bodies
and automotive display vehicles is usually a Class D-9 movement. In either case, the operation may be that of a common or
contract carrier. When classified as a Class D-9 movement, the
scope of the operation is tenitorial in character and includes the
transportation of motor vehicles to, from, and between unlimited
points of origin and unlimited points of destination within the
tenitory served by such carrier, over irregular routes, in either
direction, outbound, or back haul, or in cross movements.

(I2) CARRIERS OF FILMS AND ASSOCIATED COMMODITIES

This group, composed of both common and contract
carriers, includes those carriers which are engaged in the
transportation of motion-picture and sound-reproducing films,
recording, reproducing, and amplifying devices, supplies and
accessories for the operation of motion picture theaters or
places of exhibition, including the transportation of tickets,
advertising matter, displays, and exhibits, such as are found
in lobbies of motion picture theaters, and furnishing and
supplies necessary in the maintenance and operation of such
theaters. This type of operation requires unusual delivery
schedules and special personal service.

(10) *CARRIERS ENGAGED IN ARMORED TRUCK SERVICE

This group includes motor carriers, either common or
contract, which by reason of the commodity transported, i.e.,
gold, silver, currency, valuable securities, jewels and other
property of very high value, use specially constructed
armored trucks and provide policy protection to safeguard
the commodity while it is being transported and delivered.
It also includes carriers which operate ordinary equipment in
the carriage of high value commodities when guards are
necessary to accompany the shipment.
Note:

This is a highly specialized type of service and is usually
confined to larger cities and industrial areas. It is used by
financial institutions for the transfer of funds including bullion,
currency, valuable securities and jewels from dock to vault, pay
rolls to industries, bank to bank, etc. It is frequently performed
under a specific contract, although there are some carriers
engaged in the service that hold themselves out as common
carriers. Where the service is entirely local, the operation may
be regarded as local cartage within a municipality. Where
routes or territory beyond a municipal area are served, the
operation becomes that of an irregular route, radial carrier.

Note:

This group is not authorized to engage in the transportation of
general freight unless specifically so authorized in permit.

(I3) CARRIERS OF FOREST PRODUCTS

This group includes both common and contract carriers
engaged principally in the transportation of forest products,
i.e., logs, poles, piling, fence posts, shingle bolts, pulp-wood,
and fuel from the forest to processing plants or to market.
Note:

In those areas where the timber is large, special truck equipment
is required for the transportation of logs. Such equipment
includes bunks, reaches, 2- and 4-wheel trailers, special braking
arrangements, and other incidental special equipment. Similar
equipment is also frequently used in the transportation of poles
and piling. Ordinary vehicles are used to transport the other
items referred to herein. This group does not include carriers
who are engaged in the transportation of rough or finished
lumber or processed products derived from raw forest products
nor does it include such operations as are g·rouped under
"carriers of building materials."

Note:

For definition of short logs see Administrative Ruling No. 6
dated December 30, 1957.

(I I) CARRIERS OF BUILDING MATERIALS

This group includes carriers engaged in transporting any
commodity which at the time of transportation is, without
further processing or manufacture, in a form and condition
to be used in the construction, modification or repair of a
structure; which is at the time of the transportation intended
with reasonable certainty to be so used; and which does not
require the use of specialized equipment other than ordinary
van or flatbed equipment. The classification does not
include bulk sand, gravel, crushed stone or other building
materials ordinarily transported in dump trucks.

Proposed

Usually no special equipment is required, except in the case of
the lumber hauler, who uses vehicles equipped with a special
unloading device or that of the concrete hauler, who mixes en
route. Most building materials can be and are hauled in small
lots as general commodities. The movement of these commodities is usually in connection with a construction project, in truck
loads, and for comparatively short distances. The transportation
of lumber between manufacturing plants and from mill to retail
yard is an important service rendered by carriers in this classification.
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(14) CARRIERS OF MINE ORES NOT INCLUDING COAL

( 19)

This group comprises both common and contract
carriers, engaged principally in the transportation of mining
products in the rough, such as iron, copper, or other ores
from the mine to the smelter or from the mine to bunkers
located on the routes of connecting carriers. It also includes
the transportation of products of smelters to refineries or
foundries. It does not include coal or coal products or
refined or manufactured products of ores which are classified
herein under other groupings.

The term livestock is defined to include, and carriers of
livestock may transport, all cattle, swine, sheep, goats,
horses, burros, asses, and mules, except such as are chiefly
valuable for breeding, racing, show purposes or other special
uses.
Exceptions to and changes in classification
These classifications and groupings are prescribed for
general purposes. The operation of individual carriers may
fall within more than one grouping, in which event they
become subject to the rules and regulations of each group
into which they fall.

(15) CARRIERS ENGAGED IN RETAIL STORE DELIVERY SERVICE

This group includes carriers who render a specialized
delivery service for retail store establishments. This service
is usually confined to municipal areas, and where that is the
case, may be regarded as a city cartage operation. In some
instances, however, the service extends beyond municipal
areas and in that case the operation may be classified in
accordance with the service rendered.

Any group of carriers, or any carrier member of a
group, may, upon proper notice, petition the commission to
alter, amend, or otherwise modify any part of this classification or any grouping prescribed herein. Unless exceptions
are specifically granted, the general rules and regulations of
the commission shall govern.

(16) CARRIERS OF EXPLOSIVES OR DANGEROUS ARTICLES

Emergencies

Carriers of certain explosives or dangerous articles,
except liquid petroleum products as described in commodity
Group 4, and films as described in commodity Group 12, are
those carriers which engage in transporting dangerous, less
dangerous, or relatively safe explosives, including nonexplosive materials such as fuses, cartridge cases, dummy cartridges, etc., inflammable oxidizing materials, corrosive
liquids, compressed gases, poisonous articles, and other
acceptable dangerous articles other than inflammable liquids
in tank vehicles.
Note:

(17)

The transportation of the commodities classed in this group
involves unusual hazards and requires special precautions in the
matter of safety. The carriage is usual Iy rendered under special
agreement but is also rendered by common carriers when the
volume of the movement is not sufficient to warrant a contract
operation.

CARRIERS OF SPECIFIC COMMODITIES, NOT SUBGROUPED

Throughout the State there are individual truck operators
who engage in the transportation of some specific ·commodity or commodities which do not fall within any of the
commodity subgroups included in this classification.
Note:

( 18)

Usually such transportation is carried on in conjunction with a
local industry or local situation and is not of sufficient importance to warrant subgrouping. In order to provide, however, for
the general classification of such operations, miscellaneous
commodity Group 17 has been included in this classification.
The specific commodity or commodities transported by carriers
who may be classified in this group are shown in the carrier's
permit. Commodity Group 17 carriers will be the subject of
further study and if need therefor is shown, additional commodity groups will be established from time to time from this
miscellaneous group to meet the administrative requirements of
the Commission.

CARRIERS OF MILK AND CREAM

This group composed of both common and contract
carriers includes those carriers who are engaged in the
transportation of milk and cream, primarily from point of
production to creameries and primary markets. It includes
carriers of milk and cream regardless of the type of vehicle
used.

CARRIERS OF LIVESTOCK

In case of emergencies or unforeseen conditions over which

the motor carrier affected has no control, which require
immediate and extraordinary treatment, the commission may,
without notice, modify, amend, suspend or vacate any or all
classifications or groupings herein prescribed and substitute
in lieu thereof such classification groupings or regulations as
may be necessary during the period of such emergency.
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PROPOSED RULES

UTILITIES AND TRANSPORTATION
COMMISSION
[Filed March 23, 1994, 10:55 a.m.]

Original Notice.
Title of Rule: Amends WAC 480-70-250, relating to
insurance requirements for solid waste collection companies.
The proposed amendatory section is shown below as
Appendix A, Docket No. TG-940127.
Purpose: See Explanation of Rule below.
Statutory Authority for Adoption: RCW 80.01.040.
Summary: See Explanation of Rule below.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secretary, 1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.
Name of Proponent: Washington Utilities and Transportation Commission, governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No comments or recommendations are
submitted because the proposal is pursuant to legislative
authorization in RCW 80.0 I .040.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would modify existing WAC 480-70250 by increasing the amount of insurance required to not
less than $100,000 for personal injury by one person and not
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personal injury by one person, and not less than ((ette))
hundred fifty thousand dollars for recovery for all
persons receiving personal injury by reason of one act of
negligence, and not less than ten thousand dollars for
damage to property of any person other than the insured.:...£!:
combined bodily injury and property damage liability
insurance or surety bond of not less than seven hundred fifty
thousand dollars.
Failure to file and keep such insurance or surety bond
in full force and effect shall be cause for cancellation of a
certificate.

less than $750,000 for all persons receiving personal injury
in one act or negligence, and by allowing the insurance
requirement to be met by filing a combined bodily injury
and property damage liability or surety bond of not less than
$750,000.
Proposal Changes the Following Existing Rules: See
Explanation of Rule above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
The transportation of solid waste is classified within
industry group 421 - Trucking and Courier Services, Except
Air. Within that industry classification, there are 105 solid
waste companies that have certificates granted by the
WUTC. Solid waste transporters represent 2 percent of the
total industry groupings within the industry classification.
Therefore, the economic impact on the groups falling within
the industry classification is minimal and a detailed economic assessment is not required. The proposed rule raises the
minimum insurance requirement from $100,000 to $750,000
to cover property damage and public liability arising from
accidents involving the transportation of solid waste. The
proposed insurance level is comparable to the federally
mandated limits for general transportation companies. The
Washington Refuse and Recycling Association (WRRA)
represents a majority of the solid waste transporters operating in this state. The staff of the commission contacted an
insurance company that does business with many of the
member companies of the WRRA. To their knowledge, not
one of their customers involved in solid waste transportation
carried less than 1 million in insurance coverage. A telephone survey was also conducted with a sample of the
smaller solid waste certificate holders. All carried at least a
minimum of $750,000 in coverage. In conclusion, the
proposed rule will have minimal impact on solid waste
carriers certificated by the WUTC.
Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on April 27, 1994, at 9:00
a.m.
Submit Written Comments to: Steve McLellan, Secretary, P.O. Box 47250, Olympia, WA 98504-7250, by April
18, 1994.
Date of Intended Adoption: April 27, 1994.
March 22, 1994
Steve McLellan
Secretary

~
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PROPOSED RULES

UTILITIES AND TRANSPORTATION
COMMISSION
[Filed March 23, 1994, 10:56 a.m.]

AMENDATORY SECTION (Amending Order R-5, filed
616169, effective 10/9/69)
WAC 480-70-250 Insurance. Within ten days after
the date an applicant is notified ((hffl)) that its application
has been granted, and before a certificate shall be issued, the
applicant shall file with the commission evidence of liability
and property damage insurance having been written by a
company authorized to write such insurance in the state of
Washington, or a surety bond written by a company of a
company licensed to write surety bonds in the state of
Washington, on each motor-propelled vehicle used or to be
used in transporting garbage or refuse under the certificate
granted, in the amount of not less than ((tweHt)' frre the1:1
~))one hundred thousand dollars for recovery for
Proposed
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Original Notice.
Title of Rule: Amends WAC 480-30-032, 480-30-050,
480-30-095 and 480-30-100, relating to applicatfons for auto
transportation certificates, notice requirements for fare
increases, auto transportation equipment safety and operation
of motor vehicles. The proposed amendatory section is
shown below as Appendix A, Docket No. TC-940123.
Purpose: This proposal would modify existing WAC
480-30-032 by adding language which states that persons
who fail to file protests will be precluded from participating
in hearings regarding applications for auto transportation
certificate authority. This proposal would modify existing
WAC 480-30-050 to update the address of the commission,
deleting the incorrect address and requiring carriers to list
the commission's current address on posted notices relating
to increases in auto transportation passenger fares. This
proposal would modify existing WAC 480-30-095 by
adopting, by reference, in its entirety Part 393 of Title 49
Code of Federal Regulations. This would require all auto
transportation companies to comply with federal regulations
related to periodic inspections and certification of carrier
inspectors. This proposal would modify existing WAC 48030-100, by adopting, by reference, Part 391 of Title 49 Code
of Federal Regulations for carriers who operate in interstate
commerce, while maintaining a limited exemption (from
provisions of 49 CFR, Parts 391.81 through 391.123 related to drug testing) for those carriers operating exclusively in intrastate commerce. The proposal would further
modify the section by removing outdated language related to
drivers' responsibilities.
Statutory Authority for Adoption: RCW 80.01.040.
Summary: See Purpose above.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secretary, 1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.
Name of Proponent: Washington Utilities and Transportation Commission, governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement. and
Fiscal Matters: No comments or recommendations are
submitted because the proposal is pursuant to legislative
authorization in RCW 80.01.040.
J
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Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.
Proposal Changes the Following Existing Rules: [No
information supplied by agency.]
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on April 27, 1994, at 9:00
a.m.
Submit Written Comments to: Steve McLellan, Secretary, P.O. Box 47250, Olympia, WA 98504-7250, by April
18, 1994.
Date of Intended Adoption: April 27, 1994.
March 22, 1994
Steve McLellan
Secretary
AMENDATORY SECTION (Amending Order R-351,
Docket No. A-910835, filed 10/30/91, effective 11/30/91)
WAC 480-30-032 Notice of application; protests;
contemporaneous applications. (1) Notice shall be made
of the filing of applications for authority to provide auto
transportation service in identified territory by sending notice
of the application, with a description of its terms, to all
persons presently authorized to provide auto transportation
service under this chapter in the territory of the application,
all present applicants for such service, and any other person
who has requested, in writing, to receive such notices.
Interested persons shall have twenty days from the date of
mailing of the notice in which to file a protest with the
commission stating opposition to the application. Protests
should set forth specifically the grounds on which they are
made and contain a concise statement of the interest of the
protestant in the proceeding. Any person who is eligible to
file a protest to an application but fails to do so is precluded
from participating in any hearing upon the application or in
any further stage of the proceeding.
(2) If any person wishes to seek authority which
overlaps, in whole or in part, that sought in any pending
application, it must apply for that authority within thirty days
after the mailing of the notice of filing of the initial application in order for the applications to be considered jointly by
the commission. During the thirty-day period, pending
applications will be on file and available for inspection in
the commission headquarters office in Olympia.
(3) The commission may consolidate overlapping
pending applications, pursuant to WAC 480-09-610, for joint
consideration.
(4) Overlapping applications which are not filed within
thirty days after mailing of the notice of filing of the initial
application will not be jointly considered with the initial
application and will not be decided until after the conclusion ·
of proceedings resolving the pending application and any
other application which qualifies for joint consideration.
(5) The commission may consider and decide, on any
schedule, portions of an overlapping application when:
(a) The portions to be heard do not overlap a prior.
pending application; and
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(b) The overlapping portions may appropriately be
severed from the portions to be heard.
AMENDATORY SECTION (Amending Order R-329,
Docket No. T-900076, filed 10/31/90, effective 12/1/90)
WAC 480-30-050 Tariff, naming rates and fares. (1)
Every auto transportation company shall file with the
commission two copies of its tariff, and any amendments
thereto, showing all fares, rates and charges for the transportation of persons, and for auto transportation companies
baggage and express between all points on its line; or in the
case of a joint tariff, shall show all fares, rates and charges
applicable between points on its line and all affected points
on the line of the concurring carrier or carriers. Tariffs, or
supplements thereto, must be issued and filed in accordance
with the commission's Tariff Circular No. 6 or reissues
thereof.
(2) In the event that a new tariff or amendment will
effect an increase in fares, rates or charges, or will in any
respect restrict the service offered under said tariff, a notice
must be given to the public at least thirty days before the
effective date thereof, unless the commission has granted
authority for a lesser period, by posting a copy or copies of
said notice in conspicuous places at each station, also at each
passenger facility and on each vehicle continuously assigned
to the route or routes affected. The notice must plainly
indicate that the notice has been posted "in compliance with
regulations of the Utilities and Transportation Commission,
((1300 8. Evergreeft Park Dri·re 8.W., OlyFHpia, WaskiHgteft
98504 8002)) (stating the commission's mailing address)."
(3) Where through ticketing arrangements are in effect
between two or more auto transportation companies for the
transportation of persons over routes authorized by certificates of public convenience and necessity duly granted by
the commission, interline settlements must be made between
such carriers within thirty days after the close of the month
in which such settlements are due. If any carrier fails to
make full settlement with its connecting lines within thirty
days such connecting carriers shall immediately report each
failure to do so to the commission in writing; giving the
names of the defaulting carriers together with the amounts
outstanding.
(4) Auto transportation companies shall be governed by
the provisions of chapter 81.68 RCW, and by such other
portions of Title 8 I RCW as may be applicable to auto
transportation companies.
(5) No auto transportation company shall pay any
commission to any individual, firm, association or corporation, their lessees, trustees or receivers, for the sale of any
ticket or fare, or for transportation by express unless upon a
contract or agreement, the form of which has previously
been approved by the commission.
AMENDA TORY SECTION (Amending Order R-357,
Docket No. TC-900481, filed 12/31/91, effective 1131/92)
WAC 480-30-095 Equipment-Safety. In addition
to other laws and regulations of this state, all motor vehicles
operating under chapter 81.68 RCW shall comply with the
following:
(1) Adoption of United States Department of Transportation motor carrier safety regulations. The rules and
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regulations governing motor carrier safety prescribed by the
United States Department of Transportation in Title 49, Code
of Federal Regulations, part 392, part 393, part 396, and part
397, are adopted and prescribed by the commission to be
observed by all auto transportation companies operating
under chapter 81.68 RCW. Exceptions: All auto transportation companies operating exclusively in intrastate commerce
shall be exempt from the provisions of sections 392.2((;))
and 393.76((, 396.17 throttgh 396.23, aaa 397.21)). Further,
with respect to section 396.11 no driver vehicle inspection
report need be filed if no defects are found.
(2) Whenever the designations "director, office of motor
carrier safety," "director, regional motor carrier safety
office," "regional highway administrator," and "federal
highway administration" are used in the respective parts of
Title 49, Code of Federal Regulations, as described in
subsection (1) of this section, such designations for the
purpose of this rule shall mean the "Washington utilities and
transportation commission."
AMENDATORY SECTION (Amending Order R-357,
Docket No. TC-900481, filed 12/31/91, effective 1/31/92)

WAC 480-30-100 Operation of motor vehicles. (1)
All motor vehicles shall be operated in accordance with the
requirements of existing state laws and no driver or operator
thereof shall operate the same in any other than a careful and
prudent manner, nor at any greater speed than is reasonable
or proper, having due regard to the traffic and use of the
highway by others, or so as to endanger the life and limb of
any person.
(2) Qualifications of drivers. Adoption of United States
Department of Transportation motor carrier safety regulations. The rules and regulations governing qualifications of
drivers prescribed by the United States Department of
Transportation in Title 49, Code of Federal Regulations, part
383((.,)) and part ((391.l threttgh part)) 391((.,.?+)), excluding
((pftfagFaphs (a) aaa (b) ef)) section 391.2, are adopted and
prescribed by the commission to be observed by all auto
transportation companies operating under chapter 81.68
RCW except ((Felatiag te these)) carriers operating exclusively in intrastate commerce:
(a) The minimum age requirement for drivers prescribed
in subparagraph (1) of paragraph 391.l l(b) shall be eighteen
years of age.
(b) With respect to the limited exemption prescribed in
section 391.61, the time period identified therein shall be the
period of time prior to the effective date of this rule.
(c) With respect to the limited exemptions prescribed in
sections 391.65 and 391.71, the time periods identified in
these sections shall have as a starting date the effective date
of this rule.
(d) The provisions of sections 391.81 through 391.123
shall not apply.
(3) No driver or operator of a motor vehicle carrying
passengers shall smoke any cigar, cigarette, tobacco or other
substance in such vehicle ((attriag the tiffie he is)) while
driving the vehicle.
(4) No driver or operator of a motor vehicle shall create
any disturbance or unnecessary noise to attract persons to the
vehicle.
Proposed

(5) The rules and regulations relating to drivers' logs
and drivers' hours of service adopted by the United States
Department of Transportation in Title 49, Code of Federal
Regulations, part 395, are adopted and prescribed by the
commission to be observed by all auto transportation
companies operating under chapter 81.68 RCW.
(6) No driver or operator of any motor vehicle used in
the transportation of passengers shall refuse to carry any
person offering himself or herself at a regular stopping place
for carriage and who tenders the regular fare to any stopping
place on the route of said motor vehicle, or between the
termini thereof, if allowed to carry passengers to such point
under the certificate for such route: Provided, however, That
the driver or operator of such motor vehicle may refuse
transportation to any person who is in an intoxicated
condition or conducting himself or herself in a boisterous or
disorderly manner or is using profane language, ((wh&-fs.
sufferiag frnffi a eeatagieus aisease,)) or whose condition is
such as to be obnoxious to passengers on such motor
vehicle. A driver is responsible for the comfort((.,)) and
safety ((aae peaee ef ffiiaa ef his er her)) of passengers ((te
the eJtteat that he er she sheul6 be)) and constantly on the
alert for and immediately correct any act of misconduct on
the part of occupants of the vehicle.
(7) No auto transportation company operating any motor
vehicle used in the transportation of persons, shall permit
smoking on said vehicle either by passengers or other
persons while present in said motor vehicle.
Auto transportation companies shall place suitable signs
in buses, of sufficient size and number to adequately inform
passengers that smoking is not permitted in the motor
vehicle.
(8) No motor vehicle used in the transportation of
persons shall carry more than one hundred fifty percent of its
rated carrying capacity. No passenger shalt be permitted to
stand unless the vehicle is equipped with devices designed
and permanently installed to provide stability and safety for
standing passengers. Even if the vehicle is so equipped, no
passenger shall be permitted to stand for a distance in excess
of thirty-five miles.
(9) The front seat of all passenger carrying vehicles, if
connected with the driver's seat, shall be considered as an
emergency seat and no passenger will be allowed to occupy
the same unless all of the other seats of such vehicle are
fully occupied. In no case shall more than one passenger be
allowed to occupy the front seat of any motor vehicle unless
such seat is forty-eight or more inches in width in the clear.
No passenger shall be allowed to sit in the front seat to the
left of the driver.
(10) Except when specially authorized by the commission, no motor vehicle used in the transportation of passengers shall be operated or driven with any trailer or other
vehicle attached thereto; except in case a vehicle becomes
disabled while on a trip and is unable to be operated by its
. own power, such disabled vehicle may be towed without
passengers to the nearest point where repair facilities are
available. No right-hand drive vehicle shall be used except
by special authorization of the commission and then only
when equipped as directed by it.
(11) Accidents occurring in this state arising from or in
connection with the operations of any auto transportation
company operating under chapter 81.68 RCW resulting in an
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injury to any person, or the death of any person shall be
reported by such carrier to the commission as soon as
possible, but in no event later than twelve hours after the
occurrence of the accident. The occurrence of such accidents shall be reported to the commission by telephone at the
following numbers: 1-800-562-6150; or if the call is made
from out of the state: 1-206-586-1119. Copies of written
reports of all accidents, including those described in this
section, shall be maintained in the main office of the carrier
subject to inspection by the commission.
(12) Auto transportation companies transporting passengers shall be responsible for the comfort of its patrons.
(13) Out-of-service criteria. All drivers operating motor
vehicles under chapter 81.68 RCW shall do so in compliance
with the safety rules and regulations defined therein. Duly
authorized personnel of the commission shall have the power
to order out-of-service any driver found to be operating in
violation of those rules and regulations. The criteria for
conditions under which a driver may be ordered out-ofservice are those defined in the North American Uniform
Out-Of-Service Criteria. Copies of this document are
available from the commission upon request.
(14) Whenever the designations "director, office of
motor carrier safety," "director, regional motor carrier safety
office," "regional highway administrator," and "federal
highway administration" are used in the respective parts of
Title 49, Code of Federal Regulations, as described in
subsections (2) and (5) of this section, such designations for
the purpose of this rule shall mean the "Washington utilities
and transportation commission."
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990, correcting a typographical error on the illustration
which depicts typical railroad track clearance requirements.
This proposal would modify existing WAC 480-62-085 by
deleting the schedule upon which railroad companies must
submit annual reports and regulatory fees, allowing the
commission to set the schedule and fees by order. This
proposal would modify existing WAC 480-62-090 by
adopting by reference the 1992 version of Title 49, Code of
Federal Regulations relating to the transportation of hazardous materials by railroad companies.
Proposal Changes the Following Existing Rules: See
Explanation of Rule above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on April 27, 1994, at 9:00
a.m.
Submit Written Comments to: Steve McLellan, Secretary, P.O. Box 47250, Olympia, WA 98504-7250, by April
18, 1994.
Date of Intended Adoption: April 27, 1994.
March 22, 1994
Steve McLellan
Secretary
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PROPOSED RULES

UTILITIES AND TRANSPORTATION
COMMISSION
[Filed March 23, 1994, 10:57 a.m.]

Original Notice.
Title of Rule: Amends WAC 480-60-990, 480-62-085,
and 480-62-090 relating to typical track clearances, annual
reports filed by railroad companies and transportation of
hazardous materials by railroad companies. The proposed
amendatory section is shown below as Appendix A, Docket
No. TR-940126.
Purpose: See Explanation of Rule below.
Statutory Authority for Adoption: RCW 80.01.040.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secretary, 1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.
Name of Proponent: Washington Utilities and Transportation Commission, governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No comments or recommendations are
submitted because the proposal is pursuant to legislative
authorization in RCW 80.01.040.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would modify existing WAC 480-60[ 207]

Proposed

Washington State Register, Issue 94-07

WSR 94-07-138

AMENDATORY SECTION (Amending Order R-5, filed 6/6/69, effective 10/9/69)
WAC 480-60-990 Illustration -Typical clearance of structures from railroad tracks.
TYPICAL CLEARANCE OF STRUCTURES FROM RAILROAD TRACKS
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AMENDATORY SECTION (Amending Order R-313,
Docket No. U-89-3099-R, filed 12/15/89, effective 1/15/90)
WAC 480-62-085 Annual reports. (1) The annual
report form R 1 promulgated by the Interstate Commerce
Commission is hereby adopted for Class I railroad companies. The commission shall publish the annual report forms
for the Class II and Class III railroad companies. At the
close of each calendar year every railroad company must
secure from the commission two copies of the annual report
form applicable to its business. The annual report is to be
completed for the calendar year's operations. One copy of
the completed annual report will be submitted to the commission no later than May 1 of the succeeding year. The
second completed copy is to be retained by the company.
(2) The regulatory fee for the Class I railroad companies
will be due ( (e~· Oeteeer I af!s Af!ril I. The Oeteeer l fee

will ee eases 98 eRe half ef the estimates aRIHtal fee.. Class
II aRS Class ill railreas 60ffi{'.lftllies' regttlatery fee is stte ey
Af'Fil l ef the stteeeeaiflg yeE!:F)) and payable upon a schedule established by commission order.

AMENDATORY SECTION (Amending Order R-182, Cause
No. TR-1579, filed 2/10/82)
WAC 480-62-090 Hazardous materials regulations.
(I) The rules and regulations governing hazardous materials
prescribed by the United States Department of Transportation
in Title 49, Code of Federal Regulations, parts 171 through
174, and parts 178 and 179, as well as and including all
appendices and amendments thereto, in effect on January 1,
((~)) 1992, are adopted and prescribed by the commission to define hazardous materials for purposes of carriage
by rail, and to state the precautions that must be observed in
storage packaging, loading, and unloading such materials,
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and in maintaining, placarding, marking, and certifying
railroad cars and equipment used in transporting such
materials, and in the maintenance of shipping papers
prepared in conjunction with transporting such materials.
The rules and regulations adopted and prescribed by this rule
shall be observed by all railroad companies operating in this
state. A copy of the federal rules referenced in this chapter
is available for inspection at the commission branch of the
Washington state library, located in conjunction with the
commission's headquarters office. A copy may be obtained
from the secretary of the commission, upon payment of any
required fee, or from the United States government printing
office, which operates a retail sales facility in Seattle,
Washington.
(2) In addition to any accident reporting requirement
now or hereafter prescribed by the commission, every
railroad company operating in this state who reports to the
United States Department of Transportation any incidents
occurring in this state involving hazardous materials, shall
send a copy of any such report to the commission.

Drive S.W., Olympia, WA 98504, on April 27, 1994, at 9:00
a.m.
Submit Written Comments to: Steve McLellan, Secretary, P.O. Box 47250, Olympia, WA 98504-7250, by April
18, 1994.
Date of Intended Adoption: April 27, 1994.
March 22, 1994
Steve McLellan
Secretary
AMEND ATOR Y SECTION (Amending Order R-368,
Docket No. A-910530, filed 3/5/92, effective 4/5/92)
WAC 480-04-030 Description of central and field
organization of Washington utilities and transportation
commission. (1) The Washington utilities and transportation commission consists of three members who are appointed by the governor pursuant to RCW 80.01.010. The
governor designates one member as the chairman.
(2) The administrative office of the commission, also
known as the headquarters, is located at 1300 S. Evergreen
Park Drive S.W., Olympia, Washington. Its mailing address
is Washington Utilities & Transportation Commission, 1300
S Evergreen Park Dr SW, PO Box 47250, Olympia WA
98504-7250. Its telephone number is (206) 753-6423.
(3) The commission is organized into the following
principal parts: Administrative services division; transportation division; utilities division; policy planning and research
section; public affairs section; and regulatory affairs section.
The heads of the listed parts are responsible directly to the
commissioners. They are housed in the commission's
headquarters office.
(4) The commission has ((six distriet)) two regional
offices, each of which is in the charge of a ((distriet))
regional manager. Each of the offices is open during
customary commission hours. As of the effective date of
this rule, the addresses of the commission's ((distriet))
regional offices were as follows:
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PROPOSED RULES

UTILITIES AND TRANSPORTATIO N
COMMISSION
[Filed March 23, 1994, 10:58 a.m.]

Original Notice.
Title of Rule: Amends WAC 480-04-030, describing
the central and field organization of the commission, and
listing the current addresses and telephone numbers of the
commission's field offices. The proposed amendatory
section is shown below as Appendix A, Docket No. TV940121.
Purpose: The proposal would amend WAC 480-04-030
to update language, addresses, and telephone numbers
describing the commission's current ·field operations.
Statutory Authority for Adoption: RCW 80.01.040.
Summary: See Purpose above.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secretary, 1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.
Name of Proponent: Washington Utilities and Transportation Commission, governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No comments or recommendations are
submitted because the proposal is pursuant to legislative
authorization in RCW 80.01.040.
Rule is not necessitated by federal law, federal or state
· court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.
Proposal Changes the Following Existing Rules: See
Purpose above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Proposed
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(a)

Office

Address

((Seattle Distriet

West Meeker Square

N&.-+)) Kent Regionl313 West Meeker Ave.

Kent, WA 98032
(206) 859-1727

(b)

((VaReotn·er Distrietl006 ~l.H. 146th
Ne. 2
Sttite A
VaReettYer, WA 98686
(206) 696 6660

(e)

Yakima Distriet
Ne. 3

2808 MaiR Street
URieR GBfl, WA 98903
(509) 575 2789

Spokane ((Distriet

East 6204 Dean
Spokane, WA 99206
(509) 533-2475

~))

(((e)

N&.-4)) Region
Olym~ia
~le.

l

5

Distriet

7912 MartiR Way
Sttite D
Olym~ia, WA 98506
(206) 459 6580
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(f)

Pases Distriet
Ne. 6

1600 C 11\'est Clark
Pases, 'l4A 99301
(509) 545 2421))

Because ((distriet)) regional office addresses may
change from time to time, current addresses and telephone
numbers should be obtained from the local telephone
directory or from the commission's administrative office.
(5) Each ((ffi.sfl:iet.)) regional office maintains one or
more field offices. The addresses and office hours of the
various field offices are available at the ((dtstriet)) regional
offices and the commission's administrative office.
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PREPROPOSAL COMMENTS

UTILITIES AND TRANSPORTA TION
COMMISSION
[Filed March 23, 1994, II :00 a.m.)

Subject of Possible Rule Making: Administrative
process, especially use of alternate dispute resolution
techniques (ADR) and case management techniques.
Persons may Comment on this Subject in the Following
Ways: Written comments will be accepted. Comments
should be submitted to Steve McLellan, Secretary, re:
Docket No. A-940351, Washington Utilities and Transportation Commission, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504-7250. Written comments should reach
the commission not later than April 22, 1994. Oral comments may be made on May 13, 1994, beginning at 9:00
a.m. in the commission's hearing room, Room 250, at the
above address.
Other Information or Comments by Agency at this
Time, if any: In re the investigation on the commission's
motion into regulatory process.
The Washington Utilities and Transportation Commission establishes this inquiry to discover and to evaluate
techniques for dispute resolution and for case management
that may be appropriate for use in commission proceedings.
During a recent annual review of commission procedural
rules, several commenters suggested that the commission
engage in a farther-reaching examination: Whether current
knowledge about "alternative dispute resolution" techniques, 1
or ADR, could contribute to less contentious and more
efficient proceedings while maintaining appropriate
protections of participants' rights and interests and appropriate avenues for commission policy determination. In
addition, commenters asked whether efficiencies could be
gained from enhanced case management techniques.
The commission notes that considerable theoretical and
practical research has been conducted into the benefits of
ADR and its application to disputes in general and to utility
proceedings in particular. It notes concern at the state and
federal levels regarding need for alternatives to contested
processes and favoring increased use of consensual decisions. The commission believes that exploring current
knowledge of ADR and case management may identify
opportunities to amend commission rules and practices in
ways that can reduce the time and effort required to make
decisions - and at the same time reduce possible conten-

tiousness and unpleasantness in the dispute resolution
process.
Therefore, the commission establishes this notice of
inquiry under RCW 34.05.310(1). It invites comments on
the subject matter and questions in Appendix A to this
notice, but specifically states that the attachment is not
intended to be exclusive and that observations, suggestions,
and ideas on related subjects within the scope of this topic
are welcomed.
Comments should be made in writing, bearing Docket
No. A-940351, to reach the commission not later than April
22, 1994. Commission staff will summarize the comments,
organizing them into general topic areas. The commission
will send a copy of the summary to every commenter.
The commission also invites interested persons to
comment on the suggestions orally and to discuss them on
May 13, 1994, beginning at 9:00 a.m., in the commission's
hearing room, Room 250, at 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504. The commission encourages timely written comments as the most helpful way to
allow study and thoughtful discussion. The commission
requests that persons submitting comments, except for
individual members of the public, please file 20 copies of
any submission and also provide it in electronic form, in
ASCII or WordPerfect (version 5.1 or earlier). While not
mandatory, doing so will help the commission review and
distribute the comments.
The commission encourages broad participation in all
phases of this inquiry. It will establish a schedule for further
meeting or meetings, if they appear to be worthwhile, either
at the meeting scheduled herein or by later letter from the
secretary. Notice of any additional meeting will be sent to
commenters, to participants in the discussion meeting
scheduled above, and to persons who ask to receive notice.
Commission staff is available to answer questions about the
process: Call Bob Wallis, Review Judge, at (206) 753-6404.
The commission expects that some elements of the NOi,
especially case management, may be the subjects of early
consensus or of a commission decision that it should address
them separately. Those elements may be severable from the
more general topic. If that is the case, and the general topic
requires longer study, the commission may begin rulemaking
or other policy formulation on the individual subjects before
closure is reached on all aspects of the more general topic.
DATED at Olympia, Washington and effective this 22nd
day of March 1994.
March 22, 1994
Steve McLellan
Secretary
APPENDIX A
INQUIRY INTO REGULATORY PROCESS

Background Statement and Statement of Specific
Questions
The commission offers this discussion both as a frame~
work and as a stimulus for comments and further discussions. It concludes with a series of questions that interested
persons are invited to address, but notes that any comments
relevant to the topic are welcome.
I. MAKING ADMINISTRATIVE DECISIONS.
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The commission's charge to administer regulatory law
often requires it to decide what approach or action is most
consistent with the law and with the policies underlying the
law. In some settings the commission can look at issues in
broad policy terms. In others, it must make specific decisions about narrow questions. In both settings, specific
options are frequently presented fervently for consideration
by persons who oftentimes have a financial stake in the
outcome. In both settings, the law has provided that the
ultimate dispute resolution2 will be the exercise of the state's
power by the commission, a body created to be impartial and
to act in the public interest, and that the commission's
decision may be enforced by the power of the state.
The commission operates in making its decisions under
some very specific requirements created by the legislature to
allow public observation and participation and to assure that
persons of any interest have the opportunity to present their
views and their perceived facts under a common and wellunderstood set of procedural requirements. The three
principal sets of requirements govern the conduct of adjudications, the conduct of rule-making proceedings, and the
making of most other decisions.
A. PUBLIC MEETINGS ACT. The least restrictive of these
three requirements, in terms of process, is the Public
Meetings Act, chapter 42.30 RCW. That law requires
commissioners to take much of their official action only
during a meeting that is open to the public. The law does
provide for exceptions from its terms; among those are
matters arising under the Administrative Procedure Act,
chapter 34.05 RCW. That act governs process for
rulemaking and adjudications.
B. RULEMAKING. Decisions that are intended to apply
to all similarly affected persons and to require of them
certain kinds of action, or to require governmental action any
time specified circumstances arise, are called rules. 3 Rules
must be presented to the public via the State Register, and
the public must have the opportunity to present written and
oral comment prior to adoption of pennanent rules.
c. ADJUDICATIONS. In many situations, affected
individuals who have a disagreement with another individual
or with the agency have a right under rule, statute, or
constitution to a hearing before the agency to resolve the
dispute. The dispute resolution process is an adjudicative
proceeding4 or "adjudication." Some very specific steps or
procedures are provided for adjudications to assure that all
affected persons have a reasonably equivalent opportunity to
make their cases to the commission and that the
commission's decision is based on the record in the proceeding.
With the protections of procedure in adjudications also
come certain consequences. In particular, assuring directlyaffected persons the right to participate requires the making
of notice and time to accomplish it. The right to present
information often involves the right to acquire relevant
information from other participants, requiring time and in
some instances process. The agency's obligation to make its
decision on the record leads to the parties' right to present
evidence and argument - and requires time in hearing,
when oral and written information is offered;· other parties
have the right to explore that information by means of cross
examination, and all parties have the right in oral or written
Proposed

argument to make their views about their own and others'
presentations known to the commission.
Defining disagreements as disputes in the procedural
context of the litigation model is sometimes seen to discourage agreement-oriented behavior. Parties may posture before
the decider, each arguing that its position is best and that
opponents' positions are flawed. Contentiousness may not
be spawned by that process, but there sometimes seems to be
little institutional moderation of contentiousness that arises.
As a consequence, participants may argue more ardently,
may insist more intensively, may personalize their own or
others' arguments, and may bring more issues to the decider.
The process may become slower, more difficult, and more
unpleasant, requiring more intervention by the decider and
demanding more resources from all participants and from the
decider.
II. ALTERNATIVE DISPUTE RESOLUTION (ADR).

Considerable research has been conducted into "alternative dispute resolution" techniques, or ADR, and its application to disputes in general and to utility proceedings in
particular. At both state and federal levels, ADR has been
suggested among other processes for resolution of administrative disputes. 5 The commission believes, consistently with
the comments it has received, that exploring current knowledge of ADR and of case management techniques may
highlight opportunities to amend commission processes in
ways that preserve needed due process protections but also
reduce both the time and the effort required to make decisions - and at the same time reduce possible contentiousness and unpleasantness in the dispute resolution process.
The commission also understands that there may be
drawbacks to ADR and that existing process is not without
purpose and value. Formalized APA adjudicative procedures
impose burdens, but they also assure protections for all
parties, including those who have fewer resources. The
same level of procedural protections may not be provided for
users of ADR. Because resolving a complex matter such as
a rate case under any process requires a great deal of effort
to understand the issues and the evidence, it is also possible
that a totally alternative process would require as much time
and effort as the present adversary process.6
A. ADR APPLICATIONS. There appears to be a continuum of consensual involvement by parties in the resolution of
disagreements to which they are a party. The following
chart illustrates some options in the continuum, from least
structured to most structured. The chart shows that principles of ADR may be used in discussions leading to specific
principles of general application, as in rulemaking and in
discussions leading to more general principles, as well as in
resolving individual disputes.
Dispute Resolution:
Continua of dispute resolution processes
from least structure to most: 7
Policy determination
outside of adjudications

Adjudication and
Dispute Resolution

NOI/Collaborative - open ended ) Negotiation
Collaborative - focused
)
NOI/Collaborative - mediated
Mediations
NOI/collaborative - Guided
Settlement Conference
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Negotiated Rulemaking
(Mediation/Arbitration)
Specific rulemaking proposal

Early Neutral Evaluation
Mini-Trial
Med-Arb
Arbitration
Litigation

Public interest and statutory or constitutional elements
including time frames and the exercise of knowledgeable
commission discretion 9 may limit the utility of "pure"
mediation, minitrials, "med-arb" and arbitration involving
exclusive decision by third parties and lack of review for
substance by the commission. Variations of these techniques, however, or other techniques, might be effectively
used within the commission's overall system of dispute
resolution. 10
B. COLLABORATIVES. The commission has directed
disagreeing parties to engage in collaboration to resolve
disputes and make policy suggestions. Although these
collaborations are usually outside the adjudicative process,
they often arise from it. The commission is interested in this
NOi in exploring collaboratives and discussing ways in
which the process of entering, supporting, running, and
reporting collaboratives and of implementing their results,
may be structured to optimize participants' opportunities to
achieve consensus and the commission's use of the result in
achieving sound public policy.
III. CASE MANAGEMENT TECHNIQUES.

Some ADR techniques, such as settlement conferences,
are also case management techniques. Because they are
ADR-related, general principles developed to institutionalize
ADR may apply.
Other, more-limited, issues relating to case management
exist as well, however, including the possibility of limitations on data requests. Suggestions or comments are
welcomed in any related area.
IV. QUESTIONS TO STIMULATE COMMENT AND DISCUSSION.

The following questions are intended to stimulate
comment and discussion. Interested persons are invited to
address any or all of the questions, to propose or to answer
other questions, or to broach any topics that are within the
proposed subject.
l. Encouraging settlement and negotiation. Commission
rules and the Administrative Procedure Act favor negotiation
and settlements. Should the commission more specifically
encourage or sanction particular negotiations? What kinds
or subjects? Should the commission assert the authority to
order parties to negotiate? 11 Should rules be promulgated to
identify specific situations that may be particularly amenable
to negotiation? Should rules define how to initiate, how to
conduct, how to present, or how the commission will
consider the results of, negotiation? If rules are inappropriate, are other means appropriate to institutionalize process?
2. Mediation groundrules. Should the commission
establish certain minimum assumptions or groundrules for
mediation? If so, what should those be? Should they
address: When it may occur? Who may (or must) be
involved? Who shall bear what costs? Need for commission awareness or approval? Mechanisms for communicat-
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ing with the commission or a surrogate during the mediation
process, including informal or formal channels of communication or certification of an issue to the commission for
resolution - or other? Mechanisms to bring consensus (or
report of nonconsensus conclusion) to the commission for
appropriate action? Should the commission have trained
staff, having no stake in the outcome, available to act as
mediators if desired by participants? Should it arrange a
pool of qualified external mediators?
3. Mediated rate cases. Should the commission establish a specific process for mediating all issues in a rate case?
Would that process ~llow better, more efficient, less resource-intensive resolution of issues than alternatives?
Would parties use the process if it were established? Could
(or should) the commission force parties into such a process?
Could general principles of mediation and other, nonglobal,
mediation rules be applied in this context for a mediated
result? How can the commission identify issues that may
.not be appropriate for mediation, 12 and how can that information be imparted to parties?
4. Collaboratives. Collaboratives may be conducted as
negotiations, as mediation, or perhaps in other formats. Is
there any aspect of a collaboration that may be better
addressed individually rather than under questions 2 or 3,
above? How specific should the commission be in instituting, approving, or directing collaborations? Should rules
define collaboratives or provide who may commence a
collaboration or how to ask that one be commenced?
5. Settlement and other conferences. The APA and
commission rules now provide for prehearing conferences as
a vehicle for achieving settlements and the limitation of
issues. How may such conferences become more effective
in accomplishing those results? Are rule changes needed?
Should settlement conferences be mandatory in every
proceeding - available in shorter, more narrowly-focused
cases by telephone? Should settlement conferences be
conducted by the judge assigned to hear the case or by some
other person? How can the commission be satisfied that
settlement conferences are conducted when it is possible to
resolve or reduce issues and that they are not used to delay
proceedings in which they are not needed or are fruitless?
Are any rule changes needed regarding settlement or other
prehearing conferences?
6. Other ADR Techniques. Do early neutral evaluation,
mini-trial, "med-arb", or arbitration (or variations of those
techniques) offer any opportunities for commission practice?
If so, how could they be structured for optimal effect in the
commission's legal and procedural context?
7. Encouraging dialogue and agreement. During the
course of a hearing, are there opportunities to narrow or
resolve issues that are not now used? How might existing
rules be applied to optimize such agreements, or what rules
could be promulgated? Should presiding officers or the
commission be more proactive in encouraging nonlitigated
voluntary agreements? If so, how might that be accomplished without jeopardizing neutrality and the appearance of
fairness?
8. Rate case discovery. The need for data requests in
certain commission cases, particularly utility rate cases,
results largely from large disparities in knowledge among the
parties at the outset of the proceeding. Assuming that
parties are entitled to information to prepare for the proceed-
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ing, is the current volume of data requests excessive? Is
sufficient information presented in the case filing, to avoid
need for data requests, or should the filing rules in chapter
480-09 WAC be expanded to gain earlier disclosure and
reduced discovery? Is inappropriate or excessive information
being requested in data requests? Are requests imperfectly
organized? Are responses sufficiently complete that additional data requests are not required as follow-ups? Is the
current discovery issue review process (now encouraging
telephone hearings) sufficient to resolve disagreements?
Could a more accessible, more informal process have
promise? Could the commission establish or encourage
periodic meetings or prehearing conferences at which
knowledgeable staff of all parties discuss questions, clearly
identify needed information, identify follow-up questions,
and resolve ambiguities?
9. Hearing management. Current law and rules afford
considerable discretion to the presiding officer to reject
duplicating witnesses and redundant questions and testimony.
Is the present application of those principles satisfactory?
Should the presiding officer rely on counsel for motions or
take a more active role in managing the hearing? Would
doing so threaten the actual or perceived impartiality of the
presiding officer? Are existing principles consistently
applied? Should parties of like interests be required to
present common witnesses, cross examine jointly, and be
barred from cross examination of witnesses of parties of like
interests? What authority supports suggestions favoring
those results? Should the commission be more strict in
applying evidentiary rules or should it receive most offered
evidence "for what it is worth"? Is more strict enforcement
of Washington evidentiary rules lawful, or could it violate
parties' rights?
10. Telephone conferences/hearings. Does the commission optimally use telephone conferences to resolve issues,
or are in-person hearings needed for all of _the situations in
which they are used? When can telephone conference, or
perhaps hearings, be used to best advantage? Should inpers on appearances ever be required for arguing
nonevidentiary questions?
11. Formality. Is the current level of formality in
commission hearings - resembling that in courts of record
- appropriate for commission proceedings, or would more
or less formality expedite processes without adversely
affecting other essential elements of the adjudicative process?
12. Alternative formal processes. Are there any other
ways in which the commission can alter its practices or
change or promulgate rules that will afford high quality
adjudications - that is, knowledgeable, fair, and appearing
fair, as well as lawful - but in ways that can reduce the
resources needed to accomplish the result? Are current
practices, including segmented hearings with preparation of
written testimony, appropriate for all rate cases or could
some cases - those involving the smallest companies, on
whom such procedures can be quite burdensome - be
conducted in other ways? How? Could the use of formal
investigations and fact finding (FIFF) be expanded in
telephone company proceedings under RCW 80.36.145 to
benefit both companies and the commission? What elements
should be included?
Proposed

13. Alternative adjudicative processes. Can any groups
of cases appropriately and lawfully be resolved without an
oral hearing? Would that expedite and simplify decisions?
Brief adjudications are available under commission rules in
many proceedings, but are seldom used. Is the brief adjudicative proceeding a viable alternative to a full hearing in
particular types of cases? Why is the brief adjudication so
seldom used?
14. APA or other statutory amendments. The APA,
while it encourages informal dispute resolution, establishes
a highly structured, formal, litigation model. Should changes
be proposed to the APA or other statutes to facilitate less
formal and alternative dispute resolution techniques? Are
other changes needed? If so, what changes would be
appropriate?
The comment has been made that, because most disputes, statistically speaking, do not result in litigation,
it is litigation that is the alternative to other forms of
dispute resolution. The term is a handy and picturesque
label, however, to identify both alternatives and supplements to conventional, contentious litigation.
2

3
4

5

Agency decisions are of course subject to judicial
review.
See, RCW 34.05.010(15) for the statutory definition.
See, RCW 34.05.010(1), "adjudicative proceeding."
The Administrative Conference of the United States
recommendations for federal agencies appears at 1 CFR
305.86-3. It suggests that agencies explore settlement
techniques including mediation, minitrials, and arbitration. A framework for negotiated rulemaking is provided for at 5 U.S.C. sec. 561.

6

Elements needed for an alternative dispute resolution
system to work may include the following:
Procedures must be in place, well defined, and known;
Incentives to use the procedures must be present;
Skills necessary for using the system must be present;
Resources to implement the system must be available.
R. Elaine Hallmark, "Designing a Dispute Resolution
System", in Second Annual Northwest Dispute Resolution Conference, Seattle, 1992.

7

After Manual on Alternative Dispute Resolution,
Alternative Dispute Resolution Section, Washington
State Bar Association, Seattle (1993). The chart is not
intended to define various processes, but only to illu5trate that there are a variety of possible means to reach
a determination, each involving various degrees of
consensus as opposed to imposed decision and varying
degrees of informality as opposed to mandated formal
process.

8

Public interest and statutory elements including time
frames and the exercise of knowledgeable commission
oversight may limit the utility of "pure" mediation,
minitrials, med-arb and arbitration involving exclusive
participation by third parties and lack of review for
substance by the decider. Variants of all but third-party
arbitration may be viable.
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The commission may be restricted from delegating its
decision making power. See, State v. Dougall, 89
Wn.2d 118 (I 977); State v. Reader's Digest Association, 81 Wn.2d 259 (1972).

10

The following elements may be needed for ADR
techniques to achieve their goals: Ability to loop back
to a more appropriate basis for resolution must be
possible and encouraged by the system; moving to a
less costly mechanism for resolution within a system
must be possible and encouraged; and the ability to start
anywhere in the system and shift as needed to more
appropriate mechanisms for resolving the dispute. See,
Hallmark, note 5, above.

JI

Of course, it cannot order parties to

12

!i:.&,

Reasons Supporting Proposal: WAC 390-16-311,
necessary to give guidance to organizational contributors to
state office races given the contribution limits contained in
chapter 42.17 RCW following passage of Initiative 134; and
WAC 390-17-405, necessary to clarify RCW 42.17.630
(5)(b )(viii) and (ix).
Name of Agency Personnel Responsible: For WAC
390-16-311 Drafting: Roselyn Marcus, AG, Olympia, 5861913, Implementation: Melissa Warheit, Public Disclosure
Commission, Olympia, 753-1111, and Enforcement: Susan
Harris, Public Disclosure Commission, Olympia, 753-1111;
and for WAC 390-17-405 Drafting and Implementation:
Melissa Warheit, Public Disclosure Commission, Olympia,
753-1111, and Enforcement: Susan Harris, Public Disclosure
Commission, Olympia, 753- I 111.
Name of Proponent: Public Disclosure Commission,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 390-16-311, without this rule for guidance,
organizations that contribute to state office races would not
know what actions its state body could engage in without
jeopardizing the separate contribution limits otherwise
enjoyed by each of its local units. The rule, if adopted, will
relieve confusion and set uniform standards for organizationa 1 contributors; and WAC 390-17-405, clarifies what
activities are "commonly performed by volunteers" and not
subject to contribution limits and also clarifies the circumstances under which legal and accounting services may be
volunteered to a state office candidate.
Proposal Changes the Following Existing Rules: WAC
390-16-311, this proposed rule does not change existing
rules, but it does supplement WAC 390-16-309.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: 2nd Floor Conference Room,
Evergreen Plaza Building, 711 Capitol Way, Olympia, WA
98501, on April 26, 1994, at 9 a.m.
Submit Written Comments to: Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908,
by April 10, 1994.
Date of Intended Adoption: April 26, 1994.
March 23, 1994
Melissa Warheit
Executive Director

~gree.

matters of policy significance of first impression.
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PUBLIC DISCLOSURE COMMISSION
[Filed March 23, 1994, 11 :06 a.m.]

Original Notice.
Title of Rule: New sections WAC 390-16-311 Automatically affiliated entities maintaining separate contribution
limits and 390-17-405 Volunteer services.
Purpose: WAC 390-16-311, clarifies under what
circumstances a local unit of an organization that is automatically affiliated under WAC 390-16-309(1) with its national
or state body for candidate contribution limit purposes would
have its own contribution limit, separate and apart from
other local units of the same organization; and WAC 390-17405, to identify those services that may be contributed to a
state office candidate's campaign by volunteers without
incurring a contribution subject to limits in RCW 42.17.640
or 42.17.105(8).
Statutory Authority for Adoption: RCW 42. I 7.390.
Statute Being Implemented: Chapter 42.17 RCW.
Summary: WAC 390-16-311, pursuant to WAC 39016-309(1), a national or state body shares a contribution limit
with each of its local units with respect to a state office
candidate unless the national or state body does not participate in a state office candidate's election campaign. If there
is no participation, each local unit has its own contribution
limit. The new rule identifies activities which demonstrate
participation in a candidate's election campaign and states
that if any of these actions are undertaken by the national or
state body, the result would be that each local unit loses its
own limit and shares one limit with the national or state
body. The proposed rule only applies to automatically
affiliated organizations and does not add more factors that
would make two entities affiliated for contribution purposes;
and WAC 390-17-405, RCW 42.17.630 (5)(b)(viii) allows
individuals to render personal services of the sort commonly
performed by volunteers without having those services
qualify as a contribution to a state office candidate's campaign. This proposed rule identifies what kinds of services
may be volunteered to a campaign. It also permits legal and
accounting services, while not subject to limit, would be
reportable by the recipient candidate's campaign.

WSR 94-07-140

NEW SECTION
WAC 390-16-311 Automatically affiliated entities
maintaining separate contribution limits. (1) If two or
more entities are affiliated pursuant to WAC 390-16-309(1),
the parent corporation, national or international labor union
or state body of such national or international labor union,
trade association or state body of such trade association,
national or state collective bargaining organization or
national or state membership organization (hereinafter called
the parent or umbrella organization) automatically shares a
single contribution limit with each of its subsidiary corporations, corporate branches or departments or with each of its
local units. However, absent satisfying one of the affiliation
factors set forth in WAC 390-16-309(3 ), a subsidiary
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the purpose of ensuring compliance with state election or
public disclosure laws;
(k) campaign consulting and management services,
polling and survey design, public relations and advertising,
or fundraising performed by any individual, so long as the
individual is not a professional in that field who ordinarily
charges a fee or receives compensation for providing those
services, and
(I) all similar activities as determined by the commission.
(2) An attorney or accountant may donate his or her
professional services in accordance with RCW 42.17.630
(5)(b)(ix), if the attorney or accountant is:
(a) employed and his or her employer is paying for the
services rendered;
(b) self-employed; or
(c) performing services for which no compensation is
paid by any person.

corporation or local unit shall maintain its own contribution
limit if the parent or umbrella organization does not participate in an election campaign with respect to a candidate
defined in RCW 42.17.630(3). If the parent or umbrella
organization engages in any of the following activities, a
subsidiary corporation or local unit shares the contribution
limit with the parent or umbrella organization with respect
to a candidate:
a) Making either a monetary or in-kind contribution to
a candidate;
b) Making an independent expenditure in support of or
opposition to a candidate;
c) Endorsing a candidate prior to a contribution being
made by a subsidiary corporation or local unit with respect
to that candidate or that candidate's opponent;
d) Making a recommendati on regarding whether a
candidate should be supported or opposed prior to a contribution being made by a subsidiary corporation or local unit
with respect to that candidate or that candidate's opponent;
or
e) Directly or indirectly collaborating or consulting with
a subsidiary corporation or local unit on matters relating to
the support of or opposition to a candidate, including but not
limited to, the amount of a contribution, when a contribution
should be given, and what assistance, services or independent expenditures, if any, will be made or should be made in
support of or opposition to a candidate.
(2) If the parent or umbrella organization participates in
an election campaign, a subsidiary corporation or local unit,
which shares a contribution limit with the parent or umbrella
organization pursuant to WAC 390-16-309(1), may nevertheless contribute to any candidate regarding whom the parent
or umbrella organization has not engaged in any of the
activities set forth in subsection (1) of this section up to the
contribution limits set forth in RCW 42.17.640.
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PROPOSED RULES

DEPARTMEN T OF
RETIREMENT SYSTEMS
[Filed March 23, 1994, 11 :45 a.m.]

NEW SECTION
WAC 390-17-405 Volunteer services. (1) In accordance with RCW 42.17.630 (5)(b)(viii), an individual may
perform services or labor for a campaign, without incurring
a contribution subject to the limits under RCW 42.17 .640 or
RCW 42.17.105(8), so long as the individual is not compensated by any person for the services or labor rendered, the
services or labor are performed outside the hours for which
the employer has scheduled the employee to work and the
services are of the sort commonly performed by the volunteer campaign workers, including:
(a) office staffing;
(b) doorbelling or leaflet drops;
(c) mail handling (folding, stuffing, sorting and postal
preparation);
(d) political or fund raising event staffing;
(e) telephone bank activity (conducting voter identification, surveys or polling, and get-out-the-vote campaigns);
(f) construction and placement of yard signs, hand-held
signs or in-door signs;
(g) chauffeuring for candidate or candidate staff;
(h) scheduling of campaign appointments and events;
(i) transporting voters to polling places on election day;
(j) the services of any individual, except an attorney or
accountant, provided that the services donated are solely for
Proposed

Original Notice.
Title of Rule: Actuarial recomputation of judicial plan
member's retirement allowance following reemployment.
Purpose: To clarify the department's method of
actuarially recomputing the retirement allowance of judicial
plan members who retire, reenter employment causing their
retirement allowance to be suspended, and then retire again.
Statutory Authority for Adoption: RCW 41.50.050.
Statute Being Implemented: RCW 2.10.155.
Summary: Clarifies department's method of actuarially
recomputing judicial plan member's retirement allowance
upon retirement following reemployment.
Reasons Supporting Proposal: Provide guidance to
judicial plan members regarding the department's actuarial
recomputation of their retirement allowance upon retirement
following reemployment.
Name of Agency Personnel Responsible for Drafting:
Paul Neal and Marc Medeiros, Olympia, Washington, (206)
586-3368; Implementation and Enforcement: Jerry Long,
Olympia, Washington, (206) 753-3108.
Name of Proponent: Department of Retirement Systems, governmental.
Rule is not necessitated by federal law; federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Clarifies the department's method to actuarially
recompute judicial plan members' retirement allowances
upon retirement following reemployment. Clarifies and
provides guidance to members as to what the actuarially
recomputed retirement allowance shall constitute.
Proposal does not change existing rules.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Department of Retirement Systems,
2nd Floor Boardroom, 1025 East Union Avenue, Olympia,
WA 98504-8380, on April 26, 1994, at 4:00 - 5:00 p.m.
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Submit Written Comments to: Paul Neal, Department
of Retirement Systems, by April 26, 1994.
Date of Intended Adoption: May 3, 1994.
February 25, 1994
Paul Neal
Rules Coordinator

Statutory Authority for Adoption: RCW 41.50.050.
Statute Being Implemented: RCW 41.40.010 (8)(a),
41.50.150, and 41.50.130.
Summary: Clarifies the department's practice in treating
cash payments made in lieu of unused leave, calculating of
retirement allowance pursuant to Bowles v. Retirement
Systems, and computing interim and final retirement allowances.
Reasons Supporting Proposal: To provide guidance to
members concerning the department's practice in relation to
the matters listed in Title of Rule and Purpose above.
Name of Agency Personnel Responsible for Drafting:
Paul Neal and Marc Medeiros, Olympia, Washington, (206)
586-3368; Implementation and Enforcement: Jerry Long,
Olympia, Washington, (206) 753-3108.
Name of Proponent: Department of Retirement Systems, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: To clarify treatment of cash payments made in lieu
of unused leave - calculation of retirement allowance
pursuant to Bowles v. Retirement Systems - interim retirement allowance, final computation of retirement allowance.
Provides guidance to members concerning the department's
practice in relation to these matters.
Proposal does not change existing rules.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Department of Retirement Systems,
2nd Floor Boardroom, 1025 East Union A venue, Olympia,
WA 98504-8380, on April 26, 1994, at 4:00 - 5:00 p.m.
Submit Written Comments to: Paul Neal, Department
of Retirement Systems, by April 26, 1994.
Date of Intended Adoption: May 3, 1994.
February 25, 1994
Paul Neal
Rules Coordinator

NEW SECTION
WAC 415-100-190 Actuarial recomputation of
retirement allowance upon retirement following reemployment. (I) The purpose of this rule is to establish a
method to actuarially recompute the retirement allowance of
a plan member who retires, reenters employment causing_his
or her retirement allowance to be suspended, and then retrres
again.
.
(2) If a member initially retired at or after age sixty and
reentered membership, upon the member's next retirement,
the department shall recompute the member's retirement
allowance pursuant to RCW 2.10.110. In recomputing the
member's retirement allowance, the department shall include
any additional service credit earned ~nd any applica_ble
increase in the member's average final compensat10n
resulting from the member's reentry into membership.
Under no circumstances shall a retiree receive a retirement
allowance creditable to a month during which that individual
earned service credit.
(3) If a retiree's retirement allowance is suspended
under RCW 2.10.155 due to reemployment in an eligible
position but the retiree does not reenter membership, uron
the retiree's separation from such employment, the ret1ree
shall receive an actuarially recomputed retirement allowance
equal to the sum of:
(a) The amount of the monthly suspended retirement
allowance; plus
(b) An actuarially computed increase based upon the
retirement allowance payments the member did not receive
due to reemployment including cost-of-living adjustments.
The retiree may elect to receive the actuarially computed
increase in either:
(i) An amount amortized over the expected term of the
recomputed retirement allowance; or
(ii) A Jump sum payment equal to the suspended
retirement allowance plus interest.
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PROPOSED RULES ·

DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed March 23, 1994, 11 :46 a.m.]

Original Notice.
Title of Rule: Treatment of cash payments made in lieu
of unused leave - calculation of retirement allowance
pursuant to Bowles v. Retirement Systems - interim retirement allowance, final computation of retirement allowance.
Purpose: To clarify the department's administrative
practice in relation to the treatment of cash payments made
in lieu of unused leave -calculation of retirement allowance
pursuant to Bowles v. Retirement Systems - interim retirement allowance, final computation of retirement allowance.

WSR 94-07-143

AMENDATORY SECTION (Amending WSR 93-11-077,
filed 5118/93, effective 6/18/93)
WAC 415-108-010 Definitions. (1) All definitions in
RCW 41.40.010 apply to terms used in this chapter, unless
a different meaning is plainly required by the context.
(2) As used in this chapter, unless a different meaning
is plainly required by the context:
"Annual leave" means leave provided by an employer
for the purpose of vacation and does not include leave for
illness, personal business if in addition to and different than
vacation leave, or other paid time off from work: Provided,
however, That if an employer authorizes only one type of
leave to provide paid leave for vacation and illness as well
as any other excused absence from work, such leave will be
considered annual leave for purposes of RCW 41.50.150.
"Level of union organization" means a union or a lodge
or division of a union;
"Union" means a labor guild, labor association, and/or
labor organization;
"Union employer" means a union or a union lodge or
other division of the union which has verified that it meets
the definition of a Plan I employer in RCW 41.40.010.
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NEW SECTION

AMENDATORY SECTION (Amending Order DRS 87-08,
filed 8/19/87)

WAC 415-108-530 Calculation of retirement allowance pursuant to Bowles v. Retirement SystemsEligibility-Procedure. Pursuant to Bowles v. Retirement
Systems, 121 Wn.2d 52 (1993), the department is required to
calculate certain Plan I members' retirement allowances
without regard to percentage or ceiling limitations on leave
cash outs. Bowles v. Retirement Systems do~s not change
the terms contained in collective bargaining agreements
negotiated by employers and employees or leave policies
promulgated by employers, nor does it apply to state and
school district employees who cash out sick leave pursuant
to RCW 28A.400.210 or 41.04.340, or annual leave pursuant
to RCW 43.01.040 through 43.01.044.
(1) Certain Plan I members' retirement allowances shall
be calculated pursuant to this section if they meet the
following criteria:
(a) Retire on or after March 11, 1993, from Plan I, or
be a surviving spouse or beneficiary of a member who
retired or died after March 11, 1993; and
(b) Have average final compensation that is:
(i) Based on employment with a nonstate agency or
political subdivision employer; and
(ii) Subject to employer percentage or ceiling limitations
on leave cash outs.
(c) If a person meets the eligibility requirements for
calculation under (a) and (b) of this subsection, the department shall determine whether the person is entitled to the
calculation provided under subsection (2) of this section.
(2) For persons who are eligible under subsection (1) of
this section, the department shall calculate the retirement
allowance as follows:
(a) Calculate average final compensation twice:
(i) First, by including the amount of leave actually
cashed out that is accruable within the member's two year
average final compensation period, not taking into consideration any employer percentage or ceiling cash out limitations; and
(ii) Second, by including accrued leave as specified in
(a)(i) of this subsection but taking into consideration any
employer percentages and ceiling cash out limitations.
(b) Calculate the difference between the retirement
allowance under (a)(i) and (ii) of this subsection. The
department shall calculate the present value of this difference
using its actuarial tables and retain eight percent of the
present value of this amount to restore pension fund moneys
expended in paying Bowles plaintiff class attorney fees.
Each member's Bowles attorney fee payment shall be made
in a one-time deduction from the member's first retirement
allowance payment after the final computation of the
member's benefit; and
. (c) Pursuant to RCW 41.50.150, assess the member's
employer for any additional excess compensation added to
the member's retirement allowance.

WAC 415-108-510 Treatment of cash payments
made in lieu of unused leave--First-in-first-out accounting method for determining when leave earned-Forms
of leave deemed excess compensation-Conversions. ill
Cash compensation in lieu of unused annual or sick leave
may be considered compensation earnable for Plan I members subject to the provisions of RCW 41.40.010 (8)(a) and
WAC 415-108-450. Employers may not limit the inclusion
of cash compensation paid in lieu of unused annual or sick
leave as compensation earnable in conflict with RCW
41.40.010 (8)(a). Provisions of collective bargaining
agreements, employment and administrative policies or other
rules applied by an employer that conflict with RCW
41.40.010 (8)(a) and rules adopted thereunder are without
legal effect.
ill When an employer provides cash compensation in
lieu of unused annual or sick leave, the department applies
a first-in-first-out accounting method to determine when the
compensated leave was earned, ((ttftles.s.)) and when or
whether the leave was used or cashed out, with the following
exceptions:
(a) As otherwise provided in WAC 415-108-530 and
Bowles v. Department of Retirement Systems, 121 Wn.2d 52
(1993); and
fil..!.he employer has in place a regulation.1. charter
provision, ordinance, collective bargaining agreement, or
other comparable written policy statement which clearly
delineates when the cashed out leave was accrued, or a
different method of accounting for the accrual and use of
leave, and, if applicable, compensation for unused leave and
the same such method is consistently applied in each
instance and for all purposes.
Any employer's policy which is not consistent for all
purposes which is contained in a regularly negotiated labor
agreement in effect on the effective date of this section will
be honored until the expiration date of the agreement not
including any extensions at which time it will be brought
into compliance with this section. Any employer's policy
which is not consistent for all purposes which is established
by the employer shall be brought into compliance within
sixty days of the effective date of this section. In the event
an employer fails to come into full compliance with this
section by the dates established herein, the department will
treat cashed out leave on the same basis as the employer has
established for using leave.
(3) A cash out of leave which is not annual leave as
defined under WAC 415-108-010, shall be treated by the
department as "any other form of leave" under RCW
41.50.150(2). The department shall bill the employer for
any such leave cash out as excess compensation under RCW
41.50.150.
(4) For purposes of determining average final compensation and excess compensation, hours of leave earned by a
member shall be considered for all purposes in the form in
which it was earned. The department shall disregard any
conversion of leave by an employer from one form to
another and bill the employer for the amount converted as
excess compensation pursuant to RCW 41.50.150.
Proposed

NEW SECTION
WAC 415-108-540 Interim retirement allowance-Employer final compensation report-Final computation
of retirement allowance-Adjustment of retirement
allowance for errors. ( 1) At the time of a member's
application for retirement, the department does not have all
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information necessary to make a final computation of the
member's retirement allowance. Based upon estimates of
the retiree's compensation and earned service credit through
the date of retirement, the department shall compute an
interim retirement allowance made payable to the member in
the interim between the member's date of retirement and the
department's final computation of the member's retirement
allowance. The interim retirement allowance is an initial,
estimated computation of the retiree's retirement allowance
subject to adjustment by the department based upon subsequent review of information provided by the member's
employer.
(2) In computing the interim retirement allowance, the
department shall, subject to later correction, consider only
the amount of the member's salary actually reported by the
employer up to the date of the interim computation, but shall
impute the member's earned service credit for the same
period.
(3) Every employer of a member who applies for
retirement shall provide the department with a final compensation report for that member.. The report shall be completed
on a form provided or approved by the department.
(4) Following the department' s computation of the
interim benefit and receipt of the employer final compensation report, leave cash out information for Plan I retirees,
earnings history, and copies of the employment contract and
employer compensatio n policies, the department shall
complete a final computation of the member's retirement
allowance. The department's final computation may either
increase or decrease the amount of the interim retirement
allowance computed pursuant to subsection ( 1) of this
section.
(5) Pursuant to RCW 41.50.130, following the
department's final computation of the member's retirement
allowance as provided in subsection (4) of this section, the
department may subsequently adjust a member's retirement
allowance to correct any error in retirement system records.
For purposes of this subsection, errors in retirement system
records include, but are not limited to, the following:
(a) Applying an incorrect retirement allowance formula
in computing the retirement allowance;
(b) Including service that is not creditable to the
member;
(c) Including payments that do not constitute earnable
compensatio n to a member in the member's retirement
allowance computation, or excluding eamable compensation
not reported by an employer;
(d) Benefit overpayments and underpayments;
(e) Including an individual in the membership of the
retirement system who is not entitled to such membership.
AMENDATORY SECTION (Amending WSR 93-20-021,
filed 9/24/93, effective 10/25/93)
WAC 415-112-015 Definitions. (1) AJI definitions in
RCW 41.32.010 apply to terms used in this chapter, unless
a different meaning is plainly required by the context.
(2) As used in this chapter, unless a different meaning
is plainly required by the context:
"Annual leave" means leave provided by an employer
for the purpose of vacation and does not include leave for
illness, personal business if in addition to and different than
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vacation leave, or other paid time off from work: Provided,
however, That if an employer authorizes only one type of
leave to provide paid leave for vacation and illness, as well
as any other excused absence from work, such leave will be
considered annual leave for purposes of RCW 41.50.150.
"Contract period" for Plan I members as used in RCW
41.32.345 means the period from July 1 to June 30 of the
following year.
"Day" for purposes of administering RCW 41.32.570
means seven compensated hours. "Seventy-five days" means
five hundred twenty-five cumulative compensated hours;
"Duly executed" means that all required forms or
documents have been completed, signed and notarized, and
filed with the department;
"Insurable interest" means a reasonable expectation of
monetary benefit from the continued life of the member; or
a relation of the parties to each other by blood or marriage;
"Pension benefit" means that portion of a retiree's
monthly retirement allowance that is funded by the state of
Washington and the retiree's former employer or employers;
"Public educational institution" means a school district,
the state school for the deaf, the state school for the blind,
educational service districts, institutions of higher education,
or community colleges;
"School year" for Plan I members means the fiscal year
running from July 1 to June 30;
"Single life annuity" means an annuity based solely on
the expected remaining life of the member, without regard
to any benefits for the member's designated beneficiary or
spouse;
"Spousal consent" means written evidence that the
married member's spouse consents to the retirement option
selected by the member. The spouse's notarized signature
on the retirement application, when such application is duly
executed and filed with the department, shall constitute
"spousal consent";
"Survivor" means a person who has an insurable interest
in the member's life. Such person shall be nominated by the
member by written designation duly executed and filed with
the department at the time of retirement.
AMENDATORY SECTION (Amending Order DRS 87-07,
filed 8/19/87)
WAC 415-112-415 Treatment of cash payments
made in lieu of unused leave-First- in-first-out accounting method for determining when leave earned-For ms
of leave deemed excess compensatio n-Conversio ns. ill
Cash compensation in lieu of unused annual or sick leave
may be considered earnable compensation for Plan I members subject to the provisions of RCW 41.32.010 (lO)(a) and
WAC 415-112-410. Employers may not limit the inclusion
of cash compensation paid in lieu of unused annual or sick
leave as compensatio n earnable in conflict with RCW
41.32.010 (IO)(a). Provisions of collective bargaining
agreements, employment and administrative policies or other
rules applied by an employer that conflict with RCW
41.32.0 IO (10)( a) and rules adopted thereunder are without
legal effect.
ill When an employer provides cash compensation in
lieu of unused annual or sick leave, the department applies
a first-in-first-out accounting method to determine when the
Proposed
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sation report for that member. The report shall be completed
on a form provided or approved by the department.
(4) Following the department' s computation of the
interim benefit and receipt of the employer final compensation report, the department shall complete a final computation of the member's retirement allowance. In computing
the final computation of the member's retirement allowance,
the department may also require the employer to provide the
department with leave cash out information for Plan I
retirees, earnings history, and copies of the employment
contract or contracts and employer compensation policies.
The department's final computation may either increase or
decrease the amount of the interim retirement allowance
computed pursuant to subsection (1) of this section.
(5) Pursuant to RCW 41.50.130, following the
department's final computation of the member's retirement
allowance as provided in subsection (4) of this section, the
department may subsequently adjust a member's retirement
allowance to correct any error in retirement system records.
For purposes of this subsection, errors in retirement system
records include, but are not limited to, the following:
(a) Applying an incorrect retirement allowance formula
in computing the retirement allowance;
(b) Including service that is not creditable to the
member;
(c) Including payments that do not constitute earnable
compensatio n to a member in the member's retirement
allowance computation, or excluding eamable compensation
not reported by an employer;
(d) Benefit overpayments and underpayments;
(e) Including an individual in the membership of the
retirement system who is not entitled to such membership.

compensate d leave was earned and when or whether the
leave was used or cashed out, unless the employer has in
place a regulation, charter provision, ordinance, collective
bargaining agreement, or other comparable written policy
statement which clearly delineates when the cashed out leave
was accrued, or a different method of accounting for the
accrual and use of leave, and, if applicable, compensation for
unused leave and the same such method is consistently
applied in each instance and for all purposes.
Any employer's policy which is not consistent for all
purposes which is contained in a regularly negotiated labor
agreement in effect on the effective date of this section will
be honored until the expiration date of the agreement not
including any extensions at which time it will be brought
into compliance with this section. Any employer's policy
which is not consistent for all purposes which is established
by the employer shall be brought into compliance within
sixty days of the effective date of this section. In the event
an employer fails to come into full compliance with this
section by the dates established herein, the department will
treat cashed out leave on the same basis as the employer has
established for using leave.
(3) A cash out of leave which is not annual leave as
defined under WAC 415-112-015 , shall be treated by the
department as "any other form of leave" under RCW
41.50.150(2) . The department shall bill the employer for
any such leave cash out as excess compensation under RCW
41.50.150.
(4) For purposes of determining average final compensation and excess compensatio n, hours of leave earned by a
member shall be considered for all purposes in the form in
which it was earned. The department shall disregard any
conversion of leave by an employer of one form to another
and bill the employer for the amount converted as excess
compensatio n pursuant to RCW 41.50.150.
NEW SECTION

WAC 415-112-840 Interim retirement allowanceEmployer final compensatio n report-Fina l computation
of retirement allowance -Adjustme nt of retirement
allowance for errors. (1) At the time of a member's
application for retirement, the department does not have all
information necessary to make a final computation of the
member's retirement allowance. Based upon estimates of
the retiree's compensation and earned service credit through
the date of retirement, the department shall compute an
interim retirement allowance made payable to the member in
the interim between the member's date of retirement and the
department's final computation of the member's retirement
allowance. The interim retirement allowance is an initial,
estimated computation of the retiree's retirement allowance
subject to adjustment by the department based upon subsequent review of information provided by the member's
employer.
(2) In computing the interim retirement allowance, the
department shall, subject to later correction, consider both
the amount of salary projected by the member for periods of
employment through the date of the member's retirement and
the amount of salary as previously reported by the employer.
(3) Every employer of a member who applies for
retirement shall provide the department with a final compenProposed
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AMENDATORY SECTION (Amending Order PT 83-5,
filed 9/14/83)

PERMANENT RULES

DEPARTMENT OF REVENUE

WAC 458-16-100 Property tax exemptions, generally, rules of construction. ((All preperty haYiHg sit1:1s iH

[Filed March 3, 1994, 11 :05 a.m.]

Date of Adoption: March 2, 1994.
Purpose: To clarify language and to provide information to nonprofit organizations, associations, and corporations
seeking a property tax exemption. To implement changes
that resulted from 1993 legislative session.
Citation of Existing Rules Affected by this Order:
Amending WAC 458-16-100 Property tax exemptions,
generally, rules of construction, 458-16-110 ApplicationsWho must file, ((filiHg req1:1iremeHt, 1t19plieatisH ferms, what
es·,·ered, filiHg fee, fiHaHeial statemeHt, evideHee sf timely
.fi.H.ft.g)) initial applications, renewal applications, annual
certifications, 458-16-111 Filing fees, penalties and refunds,
45 8-16-130 ((Real prspert;· seld er aeq1:1ired ey prspert;·
ewHer deemed ts ee exempt.)) Change in taxable status of
nongovernmental real property, 458-16-150 Cessation of
use-Taxes collectible for prior years, 458-16-180 Cemeteries, 458-16-190 Churches, parsonages and convents, 458-16200 ((Grs1:1Hds)) Land upon which a church or parsonage
shall be built, 458-16-210 Nonprofit((, HSHseetariaH))
organizations or associations organized and conducted for
nonsectarian purposes, 458-16-220 Church camps, 458-16230 Character building organizations, 458-16-240 Veterans
organizations, 458-16-260 Nonprofit day care centers,
libraries, orphanages, ((hemes fer the aged,)) homes for sick
or infirm, hospitals, outpatient dialysis facilities, 458-16-270
Schools and colleges, 458-16-280 Art, scientific.1. and
historical collections(( Fire esmpaHies H1:1maHe seeiet
tes-)), 458-16-282 Musical, dance, artistic, dramatic and
literary associations, 458-16-290 Nature conservancy lands,
458-16-300 Public meeting ((faeilities)) hall-Public meeting
place-Community meeting hall, and 458-16-310 Community celebration facilities; and new sections WAC 458-16-165
Conditions under which nonprofit organizations, associations,
or corporations may obtain a property tax exemption, 45816-245 Student loan agencies, 458-16-284 Fire companies,
458-16-286 Humane societies, 458-16-320 Emergency or
transitional housing, and 458-16-330 Sheltered workshops for
the handicapped.
Statutory Authority for Adoption: RCW 84.08.010,
84.08.070, and chapter 84.36 RCW.
Pursuant to notice filed as WSR 94-01-169 on December 21, 1993.
Changes Other than Editing from Proposed to Adopted
Version: WAC 458-16-210, subsection (3)(t) was deleted
after further examination of 1993 legislation, HB 1324;
WAC 458-16-260, the definitions of "home for the sick or
infirm" in subsection (2)(c), "hospital" in subsection (2)(d),
and "hospital unit" in subsection (2)(e) were changed to
conform with the hospital licensing statute, RCW 70.41.020,
and decisions of the Board of Tax Appeals.
Effective Date of Rule: Thirty-one days after filing.
March 3, 1994
William N. Rice
Assistant Director
Property Tax

WashiHgteH is s1:1Bjeet te assessffieHt aHd taxatisH, eiteept
prsperty expressly exempted frem taitatieH e;· law (RC',\'
84.36.005). IH iHterpretiHg statl:ltes whieh exempt preperty
frem taJtatisH, the fullswiHg priHeiples shall geYem:
(1) Sffltl:ltery laHg1:1age shall ee eeHstmed strietly, ths1:1gh
fair!;·, aHd iH keepiHg with the erdiHary meaHiHg ef the
laHg1:1age emplsyed (GFtJttp lf.e6'Jth Ce ep of Pttget Settnd,
foe. }'. Wash. State TB:!t Cemni'n., 72 WH.2d. 424, (1987))
iH faver ef the p1:1elie aHd the right ts taiL Thttrsten Cettnty
"'· Sisters of Chfirity ef Het>tse ef PFtJ,,.idc1we, 14 'Nash. 264
(1898). TaitatisH is the rnle; eitemptisH is the exeeptieH
(Spelfflne Cett;rity v. Spekctne, Hi9 Wash. 355 (1932)).
(2) If a j1:1stifiable de1:1bt exists as te the meaHiHg ef aft
exemptisH stat1:1te, that de1:1bt shall be esHstrned iH fayer sf
tfie pewer ts tax. Spekctne Cett1Uy v. Spek-t.me, 169 Wash.
355 (1932).
(3) If aft eitemptieH frsm taitatim1 is fu1:1Hd te exist, that
exemptieH shall Het be eHlarged ey esHstr1:1etisH, siHee the
state legislat1:1re has pres1:1mal:il;· graHted iH eitpress terms all
that it iHteHded ts graHt. Nerwcgifin L1>1the1'6;R Cht>trch v.
Hleester, 176 Wash. 581 (1934).
(4) Applieants elaimiHg ieitial aHd eeHtiH1:tiHg preperty
tall exemptisH will make this preperty aYailable fur visita
tieH, iHvestigatieH sr eicamiHatieH at all times aHd 1:1psH
req1:1est preYide ts the emple;·ee ef the department ef
reYeH1:1e all reeerds, dee1:1meHts er faets req1:1ired se that the
departffieHt ma;· determiHe the exeffipt sr taxable stat1:1s ef
the preperty.
Fail1:1re te folly eeeperate with the examiHiHg emplsyee
ef the departmeHt may res1:1lt iH a taical:ile determinatien fer
that year's taJtes.
(5) The b1:1rden rests 1:1pen the ene elaimiHg eitemptien
ts shew elearly that the prspert;· is withiH the exemptiHg
stat1:1te (.%eific Nerth·,.,,.est Ce1efereHce ef the .r<ree Methedist
Chttreh ef Nerth Anicricfi v. BfirteW, 77 WH.2d 487). The
Bl:lrden ef prssf is 1:tpen the Sfte allegiHg the exemptiSH. (ht
Re AU Stttte Ce11stfflctien Ce., l1ic., 70 Wn.2d 657.) ',\'heH
implemeHting the feregsiHg, the detJ!ffiment sf reYen1:1e shall
adhere ts aHd eperate ·uithiH the ee1:1Hds ef the m·erridiHg
priHeiple that its d1:1ty is te effeet1:1ate ts the fullest extent the
IegislatiYe iHteHt (Th1>1rste1i Cet>tnty v. Sisters &f G1tfirity of
H-e1>1se ef Pffl'"idencc, 14 'Nash. 264 (1896)).
The prineiples herein eH1:tffierated are set fsrth as
g1:1ideliHes fer assistiHg iH stat1:1tsry eenstr1:1etien, aHd shall
net Be iHterpreted as a !ieeHSe fur 1:1nj1:1stifiabJy denyiHg aft)'
exeffiptien, and thereby fsreing the srgaHizatiens, eerpsra
tieHs, er asseeiatiens te estaelish their exempt stat1:1s thrs1:1gh
ee1:1rt aetien.)) (1) Introduction. This section explains how
statutes exempting property from taxation should be read and
interpreted.
(2) General rules of construction. All property located
in Washington is subject to assessment and taxation, except
property expressly exempted from taxation by law. The
following principles shall govern the construction of statutes
that exempt property from taxation:
(a) There is no need to construe a statute when its
language is plain.
[1l
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(b) The burden of proving entitlement to a property tax
exemption rests upon the taxpayer claiming exemption.
(c) Statutes exempting property from taxation shall be
strictly construed, though fairly and in keeping with the
ordinary meaning of the language employed.
(d) If there is any doubt regarding the exact meaning of
a statute exempting property from taxation, the statute shall
be construed in favor of the power to tax and against the
person claiming the exemption because taxation is the rule
and exemption is the exception.
(e) If the legislature has created an exemption, the
exemption must not be enlarged by construction since it is
reasonable to presume that the legislature has granted in
express terms all that it intended to grant. An exemption
must be limited to the very terms of the statute enacted; if
not so limited, the exemption would be enlarged beyond
what the legislature intended to exempt.
CD Property shall be exempt from taxation only when
the legislature has created an exemption by clear and explicit
language.
(3) General requirements. Applicants seeking an
initial or continuing property tax exemption shall make the
subject property available to the department of revenue at
reasonable times for physical inspection, investigation, or
examination. Applicants shall also provide to the department
of revenue, upon request, all records, documents, or facts
necessary for the department to determine the exempt or
taxable status of the property. Failure to fully cooperate
with the department may result in a determination that the
property is taxable for the current year.

(b) ReRe·Nal applieatien: The elaim for eeRtintted
exemptieR filed e't·e~· fottrth )'eftf aMer the latest iRitial appli
eatien. Pee dtte.
(e) Reeertifieatiens: A eertifieatieR en departmeRt ef
re't'entte fofffls, that the ttse aRd exempt stattts ef the real and
fJerseRal fJrefJerty elaimed by the eicemfJt erganizatieR has
net ehaRged. :P.fo fee dtte.
All initial aRd renewal applieatiens and reeertifieatiens
for exemptieR shall be filed en forn~s preseribed by the
departmeRt ef re't'eRtte and shall be sigRed by BR atttherized
agent. OR er befure Janttftf)' I ef eaeh year the department
shall mail the fufffls te eaeh legal ewRer that '+'>'BS gmnted aR
exemptieR fur the previetts year. ApplieatieRs shall be
available frem the departmeRt ef re't'entte er frem the eettnty
assesser' s effiee. :P.fo preperty shall be graRted BR exempt
stattts withettt the ewner first filiRg for exemptioR, fur the
Sfleeifie prof!erty fur whieh eicemfJtioR is sottght. The filing
shall be dtte regardless of whether the legal owner has
reeei;·ed forms fer exemptieR from the depftftment.
To retain exempt stattts, applieants exeept RORprofit
eemeteries mttst file a renewal applieatioR eR er befere
Mareh 31 ef every futtrth year fellowiRg the date of the
initial applieatieR. ')/heR BR applieant previottsl)' graRted
exemptioR aeEjttires er otherwise eeR't'erts real property te
exempt stattts, stteh applieaRt shall file BR iRitial Elf'plieation
withiR sixty days followiRg the eOR\'ersien of s1:1eh real
proi:ierty te exempt stattts withottt penalty. Pailttre to file aR
iRitial applieatien '+vithiR sinty da)'S of eon.,•ersieR of stteh
real i:ireperty to exempt stattts shall resttlt in a late filiRg
penalty. See 'NAG 458 16 111 fur eomi:itttatioR of penalty.
IR the years renev1al applieatioRs are net dtte, aR
Bflf!lieaRt pre,•iottsly graRted exemption shall ftRRttally file a
reeertifieatien: PF<nidetl, That when the anRttal filiRg has
net been made by MEtFeh 31, the ten dollflfs f!er month filiRg
penalty will Elflpl)' to the date the Elf'fllieatien is eomi:ileted.
Pailttre to file an anRttal elaim will resttlt iR a taxable
detefffliRatioR fur ettrrent year tanes.
(2) The property eovered by eaeh BflplieatioR for
property tax exemptieR shall inelttde all the real and persenal
preperty whieh is eontigttotts, aRd whieh is ttsed as a
homogeReetts ttRit.
(a) The tefffl "homogeReotts ttnit" means pref!efty ttnder
the eoRtrol ef a single applieaRt, the operatioR and ttse ef
whieh is iRtegrated with aRd direetl)' related to the aeti,•ity
ef the entity seekiRg enemptien.
(b) The term "e0Rtig1:1otts" means all property ·.vhieh is
geographieally ene ttRit withottt sef!aratieR exeept for
Sef!EtFBtiens eattsed by pttblie streets aRd roads.

AMENDATORY SECTION (Amending Order PT 85-1,
filed 2/15/85)
WAC 458-16-110 Applications-Who must file,
((filing PeqeiFement, epplieetian fepms, whet eaveFed,
filing fee, Aneneiel statement, evidenee af timely filing))
initial applications, renewal applications, annual certifications. ((All fereigR RatieRal geverRmeRts, eemeteries,

ReRge•,·ernmeRtal ReRfJrei'it eerfJeratieRs, ergaRizatieRs, aRd
asseeiatieRs, aRd seil ttRd water eeRservatieR disff'iets seekiRg
exemptieR frem ad valerem prefJerty taicatieR ttRder the
fJreYisieRs ef ehElflter g 4.36 RCW shall make ttpfJlieatieR fur
eicemfJtieR with the State ef WashiRgteR DepartmeRt ef
ReveRtte GeRernl AdmiRistrntieR BttildiRg, OlymfJifl, WA

~

(I) IRitial Elf'fllieatieRs fur eicemptien shall be filed eR er
befere Mareh 31 er withiR sinty days ef the date ef aeqttisi
tieR er eeRYersien te an eicempt ttse. Renewal EtflplieatieRs
ttRd aRnttal reeertifieatiens shall be filed eR er befure Mareh

Exem11les1

A ehttreh OVlRS a siRgle f!ieee ef property 1:1pon whieh.
is eoRstftleted a ehttreh, parsonage, aRd elemeRta~· seheel.
All three bttildings are owRed by the ehttreh and eoRstitttte
a hemegeneotts ttRit iR that the)' are iRtegrnted with aRd
direetly related to the aetivities ef the ehttreh. This reqttires
enl)' one Bflplieation beeattse the preperty is geograi:ihieally
eontigttotts aRd is a homogeneotts ttnit.
0 eori:ioration, the Sttper\'iSiRg eRtit)' of Ii nonprofit
reeogni:t:ed religiotts deReminatieR, helds title te five sei:iftfftte
ttRits iR a eettRty. The Of!erntien of eaeh eh1:1reh ttRit is
integrated with the aetivit)' of aRd sttpervised by 0. Te
f!FOperly Elf'ply for BR exemf!tien fur these five ehttreh 1:1nits

~

IRitial aRd reRev1al Etflfllieatiens and reeertifieatiens
reeeh·ed after the dtte date are sttbjeet te late filing fJenalties.
The defJEtrtmeRt ef re\'entte shall allew a reaseRable exteR
sieR ef time fur filiRg ttfleR written reqttest filed eR er before
the reqttired filing date aRd for geed eattse shewn.
(a) IRitial EtfJplieatieRs: The erigiRal EtflplieatieR an
ergaRizatien files er ftR afJplieatien by stteh ergaRizatieR fur
additieRal preperty ·Ret ettffently el aimed for exemptieR.
Pee dtte.

Permanent
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0 '>'+'Stile be reqttiree te file a separate applieatiea fer eaeh
ehttreh ttHit as the,· are geegrnphieally separate.
-P.le applieatiea shall be aetee ttpea ttatil eemplete. Te
Be eemplete lift Bpplieaat mttst have SH file with the eepart
meat ef reveatte espies ef their artieles ef iaeerperatiea aae
all affieHSffieHtS aae a espy ef their ettrreat bylaws. All
iaitial applieatieas mttst be aeeempaaied a,· aa aeettrate map
ieeatifyiag by diffieasiea the ttse er prepesee ttse ef all areas
iaeltteiag bttildiag sites, parkiag, laaeseapiag, aae vaeaat
areas frem v1hieh aa aeettrate detefffliaatiea fer eicemptiea er
a segregatiea fer partial exemptiea eaa be ffiade. Legal
deseriptieas aad eettaty pareel attmeers mttst alse be
previded. The eepartmeat ef reveatte ·.viii HSt aet SH aay
applieatiSR l:ifltil all fees aRd peaa)ties h8\'e eeeR Sl:iBFRitted.
OrgaaizatieRs elaimiRg eicemptieR ttRder RCW
84.36.030 tffi:ettgh 84.36.480 are reqttiree te preYide fiRaR
eial iafermatieR te the departmeat ef reveRtte HflSR reqttest.
Preperty leased may be elaimee by the lesser er lessee,
previeee the lessee has permissieR ef the lesser te elaim
exemptieR. Preperty elaimee by the lessee mttst be speeifi
eally ideRtifiee ey SWRer !iRS leeatieH ef the preperty.
Claims for leases preperty mttst ee aeeempaaied ey a
eemplete espy ef the lease agreemeat.
The departmeRt ef reveRtte shall have aeeess te all
seeks aRe reeerds aeeessary te detefffliRe if the reqttiremeRts
fer exemptiea have beeR eempliee with. The eepartFReRt ef
reYeHtte shall have the atttherity te reqttest additieaal
iRformatiea relevaRt te the elaim for exemptieR as the
eepartmeRt seems aeeessary.)) (1) Introduction. This
section explains the procedures property owners must follow
to apply for and to renew all real and personal property tax
exemptions provided under chapter 84.36 RCW for which
the taxpayer must apply to receive.
(2) Application required. All foreign national governments, cemeteries, nongovernmental nonprofit corporations,
organizations, and associations, and soil and water conservation districts seeking exemption from ad valorem property
taxation under the provisions of chapter 84.36 RCW shall
apply for exemption with the department of revenue. Unless
otherwise exempted by law, no real or personal property
shall be exempt from taxation unless an application has first
been filed and exemption has been granted therefor.
(3) Initial applications. In general, initial applications
for exemption of real or personal property shall be filed with
the department of revenue on or before March 31. However,
when real property that may qualify for exemption is
acquired or when real property is converted to a use that
may qualify the property for exemption, in order for the
property to be granted exemption, an initial application must
be filed with respect to the property within sixty days
following acquisition or conversion; if this application is not
received within this period, the penalties set forth in WAC
458-16-111 will be applied. All initial applications shall
comply with the following:
(a) The application shall be made on a form prescribed
by the department and signed by an authorized agent of the
applicant.
(b) To the extent exemption is sought for real property,
each application may include all property that is contiguous
and part of a homogeneous unit. Except with respect to
applications for exemption of church property involving a
noncontiguous parsonage or convent, a separate application
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must be submitted for real property that is not both contiguous and part of a homogeneous unit.
(i) Contiguous property means real property adjoining
other real property, all of which is under the control of a
single applicant even though the properties may be separated
by public roads, railroads, rights of way or waterways.
(ii) A homogeneous unit means one where the property
is under the control of a single applicant and the operation
and use of the property is integrated with and directly related
to the activity of the applicant.
(c) The application shall include copies of the articles of
incorporation or association, or constitution or other establishing document, together with all current amendments
thereto, and also include a copy of the bylaws of the
applicant. The application shall also include a copy of any
current letter from the Internal Revenue Service that grants
the applicant exemption from payment of federal income
taxes, unless the nonprofit organization, association, or
corporation is part of a larger organization, association, or
corporation, like a church or the boy scouts, that has been
issued a group 501 (c)(3) exemption ruling by or is otherwise exempt from filing with the Internal Revenue Service.
If copies of these documents have previously been filed with
the department and are still current, the application need not
include them.
(d) The application shall include an accurate map
identifying by dimension the use or proposed use of all real
property including buildings, building sites, parking areas,
landscaping, vacant areas, and, if requested by the department, floor plans of multistoried buildings from which a
determination exempting the total area can be made or from
which a segregation for partial exemption can be made.
(e) The application shall accurately describe the real and
personal property for which exemption is sought. The
application shall include a legal description of all real
property and provide the county tax parcel number for each
parcel of real property. A copy of the current deed relative
to the real property shall also be included with the application.
(f) The application shall indicate whether any of the real
or personal property that is the subject of the application is
leased or loaned from or to others, and if so, include a copy
of the lease agreement and further indicate the following:
(i) Which property is leased or loaned;
(ii) The amount of the rent or other consideration;
(iii) To whom or from whom the property is loaned or
leased;
(iv) What use is being made of the property; and
(v) What is the monthiv amount of operation and
maintenance costs.
(4) Renewal applications. In order to requalify for
exemption, each applicant (except nonprofit cemeteries) shall
submit a renewal application not later than March 31 of each
fourth year following the date of the most recent initial
application. The renewal application shall be made on forms
prescribed by the department and signed by an authorized
agent of the applicant, and shall include information regarding any change in use or in exempt status or any change in
the items covered in subsection (3)(b) through m of this
section, since the filing of the initial application or since the
filing of the previous renewal application.
[ 3]
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(5) Annual certifications - affidavit. In order to retain
the exemption from property taxation, each applicant (except
nonprofit cemeteries) that has previously been granted
exemption shall annually file an affidavit with the department certifying that the use and exempt status of the real and
personal property claimed as exempt has not changed.
These affidavits shall be on forms prescribed by the department and shall be in accordance with the following:
(a) The department shall annually on or before January
1 mail affidavit forms or, when appropriate, renewal forms
to owners of record of exempt property at their last known
address.
(b) The affidavit form or renewal form shall be filed
with the department no later than March 31 and signed by an
authorized agent of the applicant. The filing shall be due by
March 31 regardless of whether the form was received by
the applicant from the department.
(c) If the applicant fails to file the affidavit or renewal
form within a reasonable time after the due date, and after
the department has mailed an additional notice to the
applicant at the applicant's last known address, the department may remove the exemption from the property and upon
removal shall so notify the assessor in the county where the
property is located.
(6) Failure to file renewal application or annual
certification. When the exemption has been removed as a
result of an applicant's failure to file a renewal application
or an annual certification, if the applicant wishes to requalify
for exemption:
(a) Within the same assessment year, the applicant must
complete and file a renewal application or an annual certification together with any required late filing penalties; or
(b) Within a subsequent assessment year, the applicant
must file an initial application together with the initial filing
fee and any required late filing penalties.
(7) Filing fees and penalties. All initial applications,
renewal applications or annual certifications are subject to
the filing fees and penalties set forth in WAC 458-16-111.
(8) Effective date of exemption. Applications that are
approved shall be effective for property taxes due and
payable the year following the year of application. Applications for previous years, up to a maximum of three years
from the date of payment of the tax, may be accepted if the
applicant provides proof acceptable to the department.that
the property qualified for exemption in the assessment year
prior to the tax year for which exemption is claimed and the
initial filing fee and late filing penalties are paid.
(9) Where to obtain application forms. Applications
for exemption may be obtained from any county assessor's
office or from the department of revenue.

A late filiRg peHalty ef $10.00 per meRtk er pertieR ef
a meRtk shall Be eelleeted Befere tke departmeRt ef Fe\'eR\::le
will eeRsider aR)' elaim fer preperty !:ax exemptieH Vt'ReH tke
eelflpleted elaim is Ret filed BY tke d1::1e date. Late filiHg
peRalties are eempt1ted frem tke date tke filiHg sket1ld kave
beeR made te tke date tke elaim was reeeive<:I. Tke <:lepart
meRt \Viii allmv a twe ·week peried iH ·writiHg wkeR HetifyiHg
apfllieaHts ef late filiRg peHalties Heeded: ApplieaRts Het
eelflpletiRg tke applieatieR iR tke peried allewed, mHst Be
assessed late filiHg peRalties te tke date all fees are reeeived.
:A-pplieatieRs fer pre·rieHs years' ffi:lles may Be aeeepte<:I if tke
applieaHt preYides preef tke preperty ·.vas Hsed fer exempt
pt1rpeses iH the assessmeHt year prier te the tax year aHd tke
iRitial filiRg fees aHd late filiRg peHalties are SHBmitted fur
tke peried tke applieatiSH fer exemptiSH SASHl<:I ka;·e BeeR
filed te tke date tke applieatieR is eempleted.
· RefoHds:
Fees ftHd peHalties ·.viii Be refHRded if:
(1) A dt1plieate elaim fur tke same prepert)' is filed By
tke same legal S'+VHer fer tke same year.
(2) A elaim is impreperly reeei;·ed BY tke dep!lltmeHt ef
reveHHe aHd it kas He at1tkerity te eeHsider it. (Example:
Claim file<:! By geverRmeRt eRtity.)
(3) A reEj1::1est fer witkdra·w·al ef tke appl ieatieH for
exemptieH is reeeived iR writiHg prier te the departmeHt
issHiHg a determiRatieH. Tke reEjHest skall iHelt1de a sigHed
statemeRt elearly withdrawiRg tke elaim fer exemf!tieR. Tke
perseH reEjHeStiHg tke withdrawal ffiHSt Be the Salfle peFSSR
whe sigHed tke applieatieR er aHetker perseR at1tkeri2ed B)'
the legal SWRer.
Tke departmeHt ef reveHHe kas He at1tkerity te refHRd
fees er peRalties after a determiHatieR is isst1ed.)) ill
Introduction. This section explains the fee that must
accompany an initial application or renewal application for
property tax exemption made under the provisions of chapter
84.36 RCW. This section also describes the late filing
penalty that is assessed whenever an initial application,
renewal application, or annual certification is received after
the filing deadline.
(2) Filing fee. A filing fee of thirty-five dollars is due
with each initial application and each renewal application, as
these applications are described in WAC 458-16-110. There
is no fee for annual certifications.
(3) Late filing penalty. A late filing penalty of ten
dollars is due for every month or portion thereof when initial
applications, renewal applications or annual certifications are
filed after the due date. (See WAC 458-16-110 for the
specific deadlines for each type of application or certification.) Late filing penalties are calculated from the date the
filing was due to the date of the postmark.
(4) Full payment required before application or
certification will be considered. The department will not
consider an application or a certification for property tax
exemption until all filing fees and penalties have been paid.
Upon receipt of an application or certification accompanied
by less than the full amount due, the department shall
promptly notify the applicant in writing of the amount due.
(5) Refunds. No filing fees or late filing penalties will
be refunded after a determination on the application or
certification is issued by the department. However, filing
fees and late filing penalties will be refunded under the
following circumstances:

AMENDATORY SECTION (Amending Order PT 88-8,
filed 6/9/88)
WAC 458-16-111 Filing fees, penalties and refunds.

((FiliHg fee:
Tke filiHg fee ef $35.00 skall se eelleeted Befere tke
departmeHt ef reveH1::1e eeHsiders either aH iHitial er reHewal
applieatieH (as defiHed iH WAC 458 16 110) fer preperty tax
exemptieH.
Late peHalties:
Permanent

l4I

Washington State Register, Issue 94-07

WSR 94-07-008

(b) "Real property" means real property owned or used
by a nongovernmental organization, association, corporation,
or private individual.
(c) "Rollback" refers to the provisions of RCW
84.36.810 that make previously exempt property subject to
back taxes and interest because of a change in ownership or
a cessation of an exempt use unless the subject property has
been exempt for at least ten years.
(3) Exempt to taxable status. A change in the
ownership or use of real property that makes the property no
longer exempt from taxation shall cause the real property to
be assessed and taxed as of the date of the cessation of use
or change of ownership, as provided in RCW 84.40.350
through 84.40.390. If the owner or new owner begins to use
the property for an exempt use within one hundred twenty
days of the date the previous exempt use ceased, the
property will not be placed back on the tax assessment roll
as of the date of cessation. However, if an agreement
establishing an alternate exempt use has not been signed or
an alternative exempt use has not been found within one
hundred twenty days, the property will be placed back on the
assessment roll and, if appropriate, the rollback provisions of
RCW 84.36.810 will be applied as of the date the cessation
of use occurred. All real property that is no longer exempt
from taxation shall be subject to a pro rata share of taxes
allocable for the remaining portion of the year in which the
cessation of use or change in ownership occurred. If only a
portion of the property no longer qualifies for tax exemption,
only that portion shall be assessed and taxed.
(a) Real property changes from exempt to taxable status
whenever the property:
(i) Is transferred through either sale, exchange, gift, or
contract from tax exempt ownership to taxable ownership;
(ii) Is transferred through either sale, exchange, gift, or
contract from tax exempt ownership to another nonprofit
organization, association, or corporation that has not applied
for a property tax exemption;
(iii) Is converted to a taxable use; or
(iv) When it otherwise loses its exempt status.
(b) Examples.
(i) Example 1. For five years, nonprofit "A" operates
a rehabilitative social service facility and receives a property
tax exemption for this property. Nonprofit "A" transfers this
property to nonprofit "B," who continues to receive the
exemption for this property. Two years after acquiring the
property nonprofit "B" ceases to use the exempt property for
an exempt purpose. One hundred days after the exempt
activity ceased, nonprofit "B" sells the exempt property to
XYZ Printing Company, a profit seeking business. This
property became taxable at the time nonprofit "B" vacated
the premises. The provisions of RCW 84.34.810 will be
applied as of the date of the move.
(ii) Example 2. A nonprofit hospital owns and occupies
a building for which it receives a property tax exemption.
The hospital ceases to use the property on January 1, 1992,
and does not intend to use or occupy the exempt property
any longer. It intends to rent this property to another
nonprofit organization and actively advertises and looks for
such a tenant. On April 15, 1992, a nonprofit nursing home
signs a lease agreement with the hospital to use and occupy
the property for an exempt purpose effective June 1, 1992.

(a) When a duplicate application or certification for
exemption for the same property is filed for the same year;
(b) When an application for exemption is received by
the department and the department has no authority to
consider the application. For example, an application filed
by a governmental entity is not one which the department
may consider; or
(c) When a written request for withdrawal of the
application for exemption is received before a determination
has been issued by the department. The request for withdrawal must be signed by an authorized agent of the applicant.
AMENDATORY SECTION (Amending Order PT 88-8,
filed 6/9/88)
WAC 458-16-130 ((Reel pFafleFty said aF eeqeiFed

by pFapeFty awHeF deemed ta he eJ1Eem13t.)) Change in

taxable status of nongovernmental real property. ((~
FeE:Jttirea ey RCW 84.36.855, real property whieh is tfllftS
feffea Of eOR'v'ertea B)' lift ei<eFRpt eeay to taxaBle OWftership
Of t!Se Of whieh is RO )oRger eJ<eFRpt fer lift)' FellSOR shall Be
sttlajeet to a prorllt:ll portioft of tBxes alloeaele to that flFOflerty
for the reFRlliRiftg portioR of that year, aftef the Elate of the
eJ<eetttioR of the iftstfttFReRt of sale, eoRtfaet or exehaRge, or
the eoR¥ersioR to a tlll<aele ttse er the Elate the property is Ro
loRge£ ei<eFRpt as previaea iR RC',\' 84.40.350 throttgh
84 .40.390. Real prepeFty exempted pt1£St11tRt to RC',l/
84.36.030, 84.36.037, 84.36.040, 84.36.059 aRa 84.36.060 is
also sttlajeet to the pro¥isioRs of RCW 84.36.810.
1.¥heft lift)' pFoperty OWftef aeteffftiHea to ee, Of eot116
ee, exeFRpt l:IRSef ehapter 84.36 RCW aeE:J1:1ires owRership of
real property whieh was ift ether owRership as of 11tRt11try l
or eoH¥erts real property froFR a taxable to aft exeFRpt 1:1se
mttst apply for aHa provide proof that ttHaer the speeifie
RC'N seetioft afta appFopFiate W/·,C, the property is efttitlea
to ei<eFRptioft or eofttift1:1ea exeFRptioft froFR time of traftsfer
or eoftversioft.
Wheft ergaftizatioHs aeE:J1:1ire of eoft¥ert real property to
aft ei<eFRpt 1:1se, the property will 1:1poft appro¥al of the
llflplieatioft for exeFRptioft, ee efttitlea to eneFRptioH tof the
fellov>"iftg year. Exempt prepeFty traHsfeffiftg froFR ofte
ftOHprofit orgaftizatioft to aftother, vlill eajoy a eofttiftttiHg
exeFRptioft ttpoft appro¥al, of proper applieatioft B)' the
p1:1rehasiftg orgaftizatioft. If the tlllleS haYe eeeft paia Of if
the timiftg of gfftfttiftg the exemptioH FeE:Jliires it, the aepllft
FReHt of reveft1:1e ·.vill reeoftvefte the JttHe sessioH of the
eo1:1Hty eoftfa of eE:J1:11tlizatioft, ttftaer the prn•risiofts of RCW
84.56.400, ift OFSef to e1tfteel the tlllteS llftclJOf to iftstit1:1te ll
ref1:1fta as prnviaea ift ehllflter 84 .69 RCW.)) (1) Introduction. This section explains what occurs when a change in
ownership or use of real property owned or used by a
nongovernmental entity causes the property to either gain or
lose its tax exempt status.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Cessation of use" means that an owner or user of
exempt real property has ceased to physically use the
property for an exempt use. The term also refers to property
that has Jost its exempt status because it was transferred,
loaned, or rented to an owner that is not entitled to an
exemption.
[ 5]
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In this instance1 the property will not be subject to taxation
for the interim period.
(c) The taxes owing when property changes from
exempt to taxable ownership shall be prorated as of:
(i) The date the instrument of sale! exchange, gift, or
contract is executed; or
(ii) The date the property is converted to a taxable use.
(d) When the status of real property changes from
exempt to taxable 1 the rollback provisions of RCW 84.36.8 I 0
apply. Taxes are collected by the county treasurer in
accordance with that statute if this property was previously
exempt from ad valorem taxation under any of the following
provisions:
(i) It was owned and used by:
(A) A nonprofit organization 1 association or corporation
for character building, benevolent, protective, or rehabilitative social services (RCW 84.36.030);
(B) A nonprofit church1 denomination 1 group of churches, or an organization or association, the membership of
which is comprised solely of churches and/or their qualified
representatives 1 as a church camp (RCW 84.36.030);
(C) An organization or society of veterans of any war
of the United States (RCW 84.36.030);
(D) Corporations formed under an act of congress to
furnish volunteer aid to members of the armed forces of the
United States (RCW 84.36.030);
(E) Corporations formed under an act of congress to
carry on a system of national and international relief to
mitigate and to prevent suffering caused by pestilence,
famine 1 fire 1 floods! and other national calamities (RCW
84.36.030);
(F) Nonprofit organizations exempt from federal income
tax under section 501 (c)(3) of the Internal Revenue Code
that are guarantee agencies under the federal guaranteed
student loan program or guarantee agencies that issue debt
to provide or acquire student loans (RCW 84.36.030);
(G) Nonprofit organizations, associations or corporations
in connection with the operation of a public assembly hal1 1
public meeting place, community meeting hall, or community celebration facility (RCW 84.36.037);
(H) Nonprofit organizations for solicitation or collection
of gifts 1 donations, or grants for character building! benevolen t1 protective, or rehabilitative social services or for
distribution to at least five other nonprofit organizations or
associations that provide such social services (RCW
84.36.550);
ill Associations maintaining and exhibiting art, scientific
or historical collections for the benefit of the general public
and not for profit (RCW 84.36.060);
(J) Fire companies for preventing and fighting fires
(RCW 84.36.060); or
(K) Humane societies (RCW 84.36.060).
(ii) It was used by:
(A) Nonprofit day care centers (RCW 84.36.040);
(B) Free public libraries (RCW 84.36.040);
(C) Nonprofit orphanages (RCW 84.36.040);
(D) Nonprofit homes for the sick or infirm or nonprofit
hospitals for the sick (RCW 84.36.040);
(E) Nonprofit outpatient dialysis facilities (RCW
84.36.040); or
(F) Nonprofit homes for the aging (RCW 84.36.041).
Permanent

(iii) It was owned or used for nonprofit schools or
colleges (RCW 84.36.050).
(iv) It was owned or leased, and used by:
(A) Nonprofit organizations providing emergency or
transitional housing to low-income homeless persons or
victims of domestic violence (RCW 84.36.043); or
(B) Associations engaged in the production and performance of musical, dance, artistic, dramatic, or literary works
for the benefit of the general public and not for profit (RCW
84.36.060).
(e) When real property that was previously exempt
under the provisions of RCW 84.36.260, that is, the property
was used to conserve ecological systems, natural resources,
or open space, becomes taxable, the rollback provisions of
RCW 84.36.262 shall apply.
(4) Acquiring tax exempt status. Within sixty days of
acquiring real property that may qualify for exemption, or
within sixty days of converting real property to a use that
may qualify for exemption, any nongovernmental organization, association, or corporation that wishes to have the
property exempted from ad valorem taxation must file an
application with the department of revenue relating to the
subject property seeking either a new or continued exemption from property tax under the provisions of chapter 84.36
RCW. All applications must comply with the requirements
set forth in WAC 458-16-110 and 458-16-1I1.
(a) If the application is approved, the property will be
exempt from taxes payable the following year.
(b) If exempt property is transferred from one nonprofit
organization, association 1 or corporation to another, the
property shall continue to be exempt from taxation upon the
timely receipt of the required application from the purchasing organization and after approval of this application.
AMENDATORY SECTION (Amending Order PT 86-2,
filed 5/30/86)
WAC 458-16-150 Cessation of use-Taxes collectible
for prior years. ((UfJeR eessatieR ef aRy ttse exeffiptecl

ttRcler R-CW 84.36.030, 84.36.037, 84.36.040, 84.36.050 tlftcl
84 .36.060, the taxes that Wett)cl have eeeR flaicl had the
prepeA:y Ret eeeR exeffipt clttfiRg the three years preeecliRg,
er fer the life ef the eXeffiptieR, if Stteh ee Jess thaR three
)'etlfS, shall ee eelleetieJe.
If the prepeA:y has eeeR eiteffipt fer ffiefe thaR teR years
the FelJeaek will Ret ee iffipleffieRtecl.
The preperty ewRer, eettRty assesser, er aRy ether
pttelie effieial haYiRg iRfeFfflatieH er lrnewleclge ef aHy
ehaRge iR ttse, iHelttcliHg lease er reRtal ef all er a part ef
stteh prepeA:ies, 'Nhieh ffia)' e0Rstitt1te eessatieH ef ttse, shall
Ratify H\e clef!e.rtFReRt ef ttRy stteh ehaftges iR ttse wflieh ffilij'
ee erettght te their tltteRtieR. The cleptlftffieRt shall Retify the
ettrreRt preperty ewRer, aRcl the legal ewRer previettsl)'
graRtecl exeffiptieR, ef the repertecl ehaRge iR ttse aRcl if
ReeesstlfY exaffliHe the prepeA:y te cletermiHe if the repeA:ecl
ehaRge has takeR plaee. The prepeA:y S'NRer shall have 30
clays freffi the tiffie ef RetifieatieR B)' the clepartffleRt te
Sttefflit aRy iRferffiatieR 't\'hieh ffia)' ee re)evaRt te the
tjttestieR ef ehaHgiHg ttse.
The clepafl:meRt shall cleteFFRiRe, ttpeR the iRfeFFRatieR
Sttppliecl ey the assesser er the ptteJie effieiaJ, the prepeA:y
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same manner as that upon delinquent property taxes. If the
property has been exempt for more than ten years, this
section is not applicable.
(a) When the status of real property changes from
exempt to taxable, the rollback provisions of RCW 84.36.810
apply. Taxes are collected by the county treasurer in
accordance with that statute if this property was previously
exempt from ad valorem taxation under any of the following
provisions:
(i) It was owned and used by:
(A) A nonprofit organization, association or corporation
for character building, benevolent, protective, or rehabilitative social services (RCW 84.36.030);
(B) A nonprofit church, denomination, group of churches, or an organization or association, the membership of
which is comprised solely of churches and/or their qualified
representatives, as a church camp (RCW 84.36.030);
(C) An organization or society of veterans of any war
of the United States (RCW 84.36.030);
(D) Corporations formed under an act of congress to
furnish volunteer aid to members of the armed forces of the
United States (RCW 84.36.030);
(E) Corporations formed under an act of congress to
carry on a system of national and international relief to
mitigate and to prevent suffering caused by pestilence,
famine, fire, floods, and other national calamities (RCW
84.36.030);
(F) Nonprofit organizations exempt from federal income
tax under section 50l(c)(3) of the Internal Revenue Code
that are guarantee agencies under the federal guaranteed
student loan program or guarantee agencies that issue debt
to provide or acquire student loans (RCW 84.36.030);
(G) Nonprofit organizations, associations or corporations
in connection with the operation of a public assembly hall,
public meeting place, community meeting hall, or community celebration facility (RCW 84.36.037);
(H) Nonprofit organizations for solicitation or collection
of gifts, donations, or grants for character building, benevolent, protective, or rehabilitative social services or for
distribution to at least five other nonprofit organizations or
associations that provide such social services (RCW
84.36.550);
Q) Associations maintaining and exhibiting art, scientific
or historical collections for the benefit of the general public
and not for profit (RCW 84.36.060);
(J) Fire companies for preventing and fighting fires
(RCW 84.36.060); or
(K) Humane societies (RCW 84.36.060).
(ii) It was used by:
(A) Nonprofit day care centers (RCW 84.36.040);
(B) Free public libraries (RCW 84.36.040);
(C) Nonprofit orphanages (RCW 84.36.040);
(D) Nonprofit homes for the sick or infirm or nonprofit
hospitals for the sick (RCW 84.36.040);
(E) Nonprofit outpatient dialysis facilities (RCW
84.36.040); or
(F) Nonprofit homes for the aging (RCW 84.36.041).
(iii) It was owned or used for nonprofit schools or
colleges (RCW 84.36.050).
(iv) It was owned or leased, and used by:

ewHer, er frem the iHStJeetieH ef the vreverty, whether s1:1eh
a eessatieH ef 1:1se as wEUTaHts the rellbaek has 0ee1:1tTed.
The ee1:1Hty treas1:1rer, l:lfl0H HetifieatieH frem the
detJaftffieHt ef Fe)'el'll:le, Shall e0ffitJl:lte the taxes tJayable,
tegether with iHterest, at the same rate aHd eemv1:1ted iH the
same maHHer as that l:lfl0H deliHq1:1eHt flF0f!erty taxes. The
taJt shall be distrib1:1ted b)• the ee1:1Ht)' t:reas1:1rer iH the same
maHHer as taxes v.•ere distrib1:1ted fer these years that taxes
W0t:1ld have beeH tJaid if the flF0tJefty had H0t beeH eJtemtJl.
The iHterest shall be tilaeed iH the ee1:1Rty e1:1HeHt expeHse
foHd. If s1:1eh a eessatieH ef 1:1se iHvelves a vertieH ef the
tetal preverty, the taxes eelleetible shall attaeh te eHly that
vertieH affeeted. The rellbaek will be imtilemeHtecl eHly
Hfl0H t:raHsfer ef the preperty er wheH 51 % er mere ef the
vreverty has eeased te q1:1alify fer exemvtieH. The pereeRt
age ef HeHq1:1alifyiHg 1:1se will be deteffiliRed separately fur
the laHd aHd imvrevemeHts.
If the eessatieH ef 1:1se res1:1lted selel)' frem eHe ef the
six eeHditieHs ideHtified as (3)(a) thre1:1gh (f) iH RCW
84.36.810, the vrevisieHs ef this seetieH shall Het avply.
Lease er reHtal ef all er vart ef s1:1eh preperties may
eeHstit1:1te a eessatieH ef 1:1se aHd lrnewledgeable a1:1therities
sh01:1ld repert same te the departmeHt ef re\'eH1:1e.
"ReleeatieH ef the aetivity" meaHs the 1:1se ef aHether
leeatieR er site fer the same aetivity that was earried eH at
the erigiHal site te the eicteHt that it is a Rew leeatieH or site,
er it is aH eitistiHg site whese faeilities have eictJaHded te
aeeemmedate the releeated aetivity.
Preverty eitempted fur aH iHteHded 1:1se, b1:1t Hever f31:1l te
s1:1eh 1:1se will be s1:1bjeet te a rellbaelc fer the life ef the
exemvtieH wheH seld er p1:1t te a disq1:1alifyiHg 1:1se, er wheH
it is determiHed the iHteHded 1:1se will Hot be aehieved.)) ill

Introduction. This section explains what occurs when
property loses its tax exempt status and is placed back on the
tax rolls, as well as the back taxes and interest that are
collected under the provisions of RCW 84.36.810 when an
exempt use ceases, unless the property has been exempt for
more than ten years or is otherwise exempt from the provisions of this statute.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Cessation of use" means that an owner or user of
exempt real property has ceased to physically use the
property for an exempt purpose. The term also refers to
property that has lost its exempt status because it was
transferred, loaned, or rented to an owner that is not entitled
to an exemption.
(b) "Relocation of the activity" means that a portion or
all of an exempt use has been relocated from the original site
to a new location. The term shall not include undeveloped
property of camp facilities.
(c) "Rollback" refers to the provisions of RCW
84.36.810 that make previously exempt property subject to
back taxes and interest because of a cessation of an exempt
use or a change in ownership unless the subject property has
been exempt for at least ten years.
(3) Applicability of this section. In accordance with
RCW 84.36.810, upon cessation of any exempt use the
county treasurer shall collect all taxes that would have been
paid if the property had not been exempt during the preceding three years, or for the life of the exemption, whichever
is less, plus interest computed at the same rate and in the
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(A) Nonprofit organizations providing emergency or
transitional housing to low-income homeless persons or
victims of domestic violence (RCW 84.36.043)j or
(B) Associations engaged in the production and performance of musical, dance, artistic, dramatic, or literary works
for the benefit of the general public and not for profit (RCW
84.36.060).
(b) This section applies only when the ownership of the
property is transferred or when fifty-one percent or more of
the area has lost its exempt status. For example, if a
nonprofit school or college that owns or uses two hundred
acres for educational purposes and is receiving a property tax
exemption for this property transfers ten acres, the ten acres
are subject to the rollback provisions set forth in subsection
(3) of this section if the property has been exempt for less
than ten years. The nonprofit school or college will continue
to receive a property tax exemption for the remaining one
hundred ninety acres as long as the exempt property is used
for the exempt use.
(c) This additional tax shall not be imposed if the
cessation of use results solely from any of the following:
(i) Transfer to a nonprofit organization, association, or
corporation for a use that also qualifies for and is granted
exemption under the provisions of chapter 84.36 RCWj
(ii) A taking through an exercise of the power of
eminent domain;
(iii) A sale or transfer to an entity having the power of
eminent domain in anticipation of the exercise of this powerj
(iv) An official action by an agency of the state of
Washington or by the county or city within which the
exempt property is located that disallows the present exempt
use of the property;
(v) A natural disaster (such as a flood, windstorm,
earthquake, or other such calamity) that changes the use of
the property;
(vi) Relocation of the activity and use of another
location or sitej
(vii) Cancellation of a lease on property previously
exempt as:
(A) A nonprofit day care center;
(B) A library;
(C) An orphanafil'..i_
(D) A home for the sick or infirm;
(E) A hospital;
(F) An outpatient dialysis facility;
(G) A nonprofit home for the agingj
(H) A nonpermanent shelter for low-income homeless
persons or victims of domestic violencej and
(I) An organization that either produces or performs, or
both, musical, dance, artistic, dramatic, or literary works.
(viii) A change in the exempt portion of a home for the
aging, as long as some portion of the home remains exemptj

the loan or rental of exempt property may change its taxable
status.
(b) Any other person who knows or has information
regarding a change in use of exempt property shall notify the
county assessor of any such change. The assessor, in turn,
shall report this information to the department of revenue.
(c) After being notified about a change in use of exempt
property, the department may physically inspect the property
to determine if the reported change has taken place.
(d) After a change in use, the final determination of the
taxable status of the subject property will be made by the
department of revenue.
(5) Notice to owner. When it is determined that a
change in use has occurred and the rollback provisions may
apply, the department of revenue shall notify the current
owner of exempt property and, in the case of a transfer, the
previous legal owner of exempt property that the change in
use changed the taxable status of the property and that the
property may be subject to the rollback provisions set forth
in subsection (3) of this section. The owner(s) of this
property shall have thirty days from the date of the notice to
submit any comments or information to the department as to
why the rollback provisions should not be applied. The
department shall then issue a final determination.
(6) County treasurer. Upon notification from the
department of revenue that the exempt use of the property
has ceased, the county treasurer shall compute and collect
the taxes payable, including interest computed at the same
rate and in the same manner as that upon delinquent property
taxes. The interest collected shall be placed in the county
current expense fund.
AMENDATORY SECTION (Amending Order PT 77-2,
filed 5/23177)
WAC 458-16-180 Cemeteries. ((The fellewiRg
fJrefJeff)' shall Be exeffifJt freffl t8X8tieR, wheR l:ISetl Vl'ithel:lt
tliseriffiiRatieH as te raee, eeler, RatieRal erigiR, er BReestry:
All laRtls, aRtl Bl:lildiRgs Fefll:liretl fer Reeess!ifY atlffliRis
tratieR aREl maitlteHaRee ef fJHBlie ettryiRg grettREls er
eeffieteries, whieh are \:!Seti, er te the exteRt \:!Seti exelHsiYely
fer fll:IBlie Bl:lf)'iHg grel:IHtlS er eeffieteries. Use shall ee
eYitleReeEl iR eRe ef the fellewiRg ffi8RRers:
( 1) AetHal eRteffiBffieHt ef hHfflBR reftlaiHs, ·
(2) A eeRtraetl:lal lifflitatieR te lifflit the Hse ef the
fJf0fJeTty te eHteffieffleHt ef h1:1H18R reffiaiHs, i.e., sale ef gra.,·e
plet;
(3) DetlieatieR ef fJFefJerty as a eeftletery as fJre\•itleEl
l:!Htler ehavter 68.24 RC'H; vreYitletl ether ReHfll:IBlifyiRg l:lse
is Het ffiaEle ef the vrefJefiy.
LaREls ewReEl \:ly a R0ftfJFefit eeffietery asseeiatieR,
exefflvtetl ttfttler the fJreYisieRs ef RCW 68.20.110, Bl:lt Ret
exeeetliHg 80 seres. ExfJBRsieR, by atltlitieRal 20 sere
seetieRs, wheR ReeesSIU)' fer eeRtiRttiRg the everatieR ef the
eeffietery, ffl8Y ee iRell:ltletl; this lifflitatieR tlees Ret 8f'f'ly te
a eeFperatieR sele.
~leeessary atlffiiRistratieR aRtl fflaiRteR8Ree ef eeftleteries
shall Be eeRStfttetl te ffle8H these fHRetieRS, the Reeessity ef
whieh we11ltl ee ReRexisteRt Bl:lt fer the flFeSeRee ef the
eeffietery, the peffeffil8Ree ef '""hieh is 8 tlifeet eeRefit te the
eeffietery. This ffiBY iRel1:1tle the grettRtlskeef'iRg er ffiBiR~e
R8Ree ettiltltftg 8Rtl the 8tlffitRistra:ti0fl BtiiltliRg l:ISetl lft

(ix) The conversion of a home for the aging from full
exemption to a partial exemption or to taxable status for
taxes payable in 1994, 1995, and 1996 (RCW 84.36.041).
(4) Duty to notify.
(a) An owner of exempt property who knows of or who
has information regarding a change in the use of exempt
property shall notify the department of revenue of this
change. An owner of exempt property must also report the
loan or rental of all or a portion of the exempt property since
Permanent
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(i) An "abandoned cemetery," "historical cemetery," and
"historic grave" as defined in chapter 68.60 RCW;
(ii) Indian graves as protected under chapter 27.44
RCW; and
(iii) Nonprofit cemeteries owned or operated by any
recognized religious denomination or any of its churches that
qualifies for a property tax exemption under the provisions
relating to churches under the provisions of RCW 84.36.020.
(3) Exemption. The following property shall be exempt
from taxation when used without discrimination as to race,
color, national origin, or ancestry:
(a) All lands used, or to the extent used, exclusively for
public burying grounds or cemeteries.
(b) All buildings required for and used, or to the extent
used, exclusively for necessary administration and maintenance of public burying grounds or cemeteries including, but
not limited to, the groundskeeping or maintenance building
and the administration building. This exemption does not
generally include a residential building; however, a
caretaker's residence may be exempt if the following
conditions are met:
(i) The caretaker's duties include regular surveillance
and patrolling of the property;
(ii) The size of the residence is reasonable and appropriate in light of the caretaker's duties and the size of the
exempt property;
(iii) The caretaker, or the caretaker's substitute, is
required on the premises at all hours the cemetery is closed
or at least during the time when vandalism or other damage
is most likely to occur; and
(iv) The caretaker receives the use of the residence as
part of his or her compensation and does not pay rent.
Reimbursement of utilities expenses created the caretaker's
presence will not be considered as rent.
(4) Applications and annual certifications. Nonprofit
cemetery corporations or associations are only required to
file an initial application for exemption as described in WAC
458-16-110. For profit cemetery corporations or associations
shall file renewal applications and annual certifications as
required by WAC 458-16-110.

eOHfteetieft witk the gefteral eeftdt1et of a eemetef)' bHsiftess.
Residefttial t1se of the greHftds is ftOt gefterally withift the
seeve of this eOftStflietieft, bHt Hftder eertaift eireHmstafteeS,
listed below, the departmeftt may allow SHeh HSe ift a limited
maftfter.
(1) The resideftee is fteeessa£y for the proteetioft of the
property.
(2) The size is reaseftable for the pHFf!OSe.
ftftd
(3) The ea£etaker is ref!Hired to be oft the premises 365
days a year withot1t eiteeptioft Hftless a st1bstitt1te is ift plaee.
This ref!Hiremeftt woHld apply to all hoHrs that the eemetery
woHld be ftOFfftally elosed or dHriftg the tiffle wheft vaftdal
ism or ether damage is most likely to tal<e plaee.
ftftd
(4) ~lo rent is paid to the ee1Hetery b)' the earetaker bttt
is provided to him as part of his emplo)·meftt.
ftftd
(5) Proteetioft is afforded b)' the earetakers, ftOt merely
b)' their preseftee, bHt that they regHlarly patrol the grot1ftds,
leek gates if fteeessary, aftd gefterall)' aet ift the eavaeity of
eftsHriftg the property is seeHre.
EJtempt properties held by fltfflilies or iftdi·ridHals for tke
pHFf!OSeS of bHriaJ are ftOt SHbjeet to the ref!Hiremeftt 8f!p)y
iftg for ei<emptioft.
Noftprofit eemeteries are oftly ref!Hired to file aft iftitial
8f!plieatioft aftd additioftal filiAgs are Hot ref!Hired OH proper
ty avproved for eJtemptioA by the state departmeftt of
reveftHe.)) (1) Introduction. This section explains the
property tax exemption available under the provisions of
RCW 84.36.020 to public burying grounds or cemeteries.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Burial" means the placement of uncremated human
remains in the ground.
(b) "Dedicated" means a written declaration of dedication of the property to which the exemption is to be applied
has been filed with the county auditor in the county where
the property is located, dedicating the property exclusively
as a public burying ground or cemetery.
(c) "Entombment" means the placement of uncremated
human remains in a crypt in a mausoleum.
(d) "Interment" means the disposition of human remains
by cremation and inurnment, entombment, or burial in a
place used, or intended to be used, and dedicated, for a
public burying ground or cemetery.
(e) "Inurnment" means placing cremated remains in an
urn or other container.
(f) "Necessary administration and maintenance" means
those administrative and maintenance functions necessary to
administer and maintain the cemetery and the necessity of
which would be nonexistent but for the presence of the
cemetery.
(g) "Public burying grounds or cemeteries" means places
used, and dedicated, for the interment of human remains, and
also includes:

AMENDATORY SECTION (Amending Order PT 82-8,
filed 11/2/82)
WAC 458-16-190 Churches, parsonages and convents. ((All ehHrehes aftd greHAds that are owHed by
religiot1s ergaftizatioAs aftd enelttsively Hsed for ehHreh
pHFf!OSes shall be eitempt to the follo·.viHg eitteftt:
(I) The area HpOH whieh a ehHreh aHd parsoftage is or
shall be bHilt, ftot eneeediftg fiye aeres of laAd. The area
eJtempt iftelt1des the gro11Ad eovered by the ehHreh, parsoA
age, aftd eOftYeftt, the bHildiHgS Bftd imprevemefltS Fef!t1ired
for the maiftteAaftee aAd see11rity of st1eh property aftd the
stf\:letHres aftd grot1ftd fteeessary for street aeeess, parltiftg,
light aftd Yefttilatioft. (AGO 5 1 1952; PTB ~lo. 217)
(2) If the ref!t1iremeAts of sHbseetioft ( 1) a£e met the
eJteffif!tiOft Vlill 8f!pl)' to a parsoAage or eeHYeHt BHd a ehHreh
bHiJt Oft flOfleOfttigHOHS Jot:s, Or to tAe eeAStrtietiOft of Separate
parseftages for a ffliftister a11d assistaftt ffliAister (AGO 4 9
19 0), aftd to earetakers qHarters ·.vheA the followiftg
eeftditioAs are met.
[ 9]
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(a) The Fesideatial 1:1se is aeeessllf)' feF the flFOteetioa of
flFOflerty.
(b) The size is Feasoaable feF the fll:IFflOSe.

ftfHI.
(e) The eaFetakeF is Feq1:1iFed to flFevide see1:1Fity oF
prnYide e1:1stodial seFYiee iadieated ia (e)(i) oF (e)(ii).

ftfHI.
(d) ~le Feat is paid to the ek1:1rek by the eaFetakeF.
Liviag q1:1arteFs life flFO'v·ided ia lie1:1 of wages OF sallil)'. The
seFViee flFovided by the eaFetakeF is eoasideFed of eq1:1al OF
gFeateF val1:1e tkaa the flFovisioa of liviag q1:1arteFs. Reim
b1:1Fsemeat of 1:1tilities eittiease eFeated by the eaFetal<eF will
aot be eoasideFed as Feat.
(e)(i) PFoteetioa is afffiFded by the eaFetal<eFs, aot
meFely by tkeiF flFeseaee, b1:1t theiF d1:1ties will iael1:1de
fleFiodie iasveetioa of the flFOflerty to eas1:1Fe its see1:1rity.
6P

(e)(ii) Neeesslif)' oft a daily basis to ovea aad elose the
flFemises at iFFeg1:1laF ho1:1Fs, aetivate oF sh1:1t dowa eaviFoR
meatal systems, aad otheF maiateaaaee aefrrities aeeessary
feF the effeetive Of'eFatioa aad 1:1tilizatioa of the faeilities ..
(3) Laad 1:1aoee1:1flied oF Rot eo,'eFed by a ek1:1Feh,
f'liFSoaage oF eoaveat, aad Rot oee1:1viea feF eh1:1Fek oF Felated
fll:IFfloses, is eJ<emf't l:lfl to aa aFea the eq1:1iYaleat of 120 feet
by 120 feet, eJ<eeflt wheFe additioaal 1:1aoee1:1vied laad may be
Feq1:1iFed to eoafoFm with state OF loeal eodes, zoaiag, oF
lieeasiag req1:1iFemeats.
(4) WheFe f'Feflerty is 1:1sed feF aoaeh1:1Feh f'l:IFfloses, the
eJtemfllioa is lost. If a f'OFtioa of the eh1:1Feh b1:1ildiag OF
gF01:1ads is 1:1sed feF eemmereial FatheF tkaa ek1:1Feh f'l:IFfloses,
that f'Ortioa m1:1st be segFegated aad taJ<ed wketlteF OF aot tke
f'Fefit FeseFved by the eh1:1Fek fFom the eommeFeial 1:1se is
avplied to ek1:1Feh f'l:IFflOSeS. (NeRregian LttfheFttn Chttreh
v. WeesleF, 176 Wash. 581 (1934).)
(5) The Featal oF lease of aay f'BFtioa of the ek1:1Feh
b1:1ildiag oF gF01:1ads is s1:1bjeet to the fellowiag f'Fovisioas:
(a) M1:1st be to a RORf'Fefit oFgaRizatioa, assoeiatioa,
eoFfleFatiea eF seheol.
(b) M1:1st be feF aa eleemesyaaFy 1:1se (see defiaitieR
belew).
(e) Reatal m1:1st be reaseRable aaa selely feF efleFatiea
aRd maiateRaRee ef f'Feflerty.
(6) DefiRitieRs:
(a) "Ch1:1reh f"l:IFfleses" shall be eoRstFHea te meaa the
1:1se ef Feal liRB f'eFSeRal pFefleFty OWRed by a ftORf'Fefit
Feligie1:1s eFgaaizatiea feF Feligie1:1s weFshiti OF Felated
admiaistFative, ed1:1eatioaal, eleemosyaaFy, aad seeial
aeti·1ities. This defiaitiea is te be bFoaaly eoastfl:led.
(b) "EleemeS'.'J'Rar/' shall be eeRstfl:lea te meaa ehaFita
ble; Rel Jiffiited te tfte aistrib1:1tiOR ef alms, b1:1t also iael1:1aes
aeti·rities wheR seme seeial objeeti·re is seFved oF geReFal
welfaFe is aavaaeed, aRa wheFe, b1:1t feF the aetiYity, gevem
meat Htight be Feq1:1iFed te f'Feviae the seFYiee.

Permanent

(e) "Cea·reRt" meaas a he1:1se eF set ef b1:1ilaiRgs
eee1:1fliea by a eomm1:1aity ef eleFgymeR eF a1:1as deveted to
Feligie1:1s life 1:1adeF a Sl:lfleFioF.
(a) "PaFseaage" meaas a FesiaeRee, ewaed iR fee OF
eeRtFaet f'l:IFekase by the eh1:1rek, wkieh is oee1:1viea by a
eleFgymaR who is desigRated for a paFtie1:1lar eeagFegatiea
aaa who fields reg1:1lar serviees tkerefer. Preflerty, title of
wkieh will be tFaasfeFFed te aa iaaivi61:1al l:lfleR eemflletiea
ef a te1:1r ef 61:1ty eF ether ebligatieas, will aot q1:1alify foF
flroflerty tall eJ<emfltiea.
(e) "ClergymaR" meaas the female as well as the male

geR6er:- .

(f) "OwRea" meaRs ewaed iR fee er by eeatraet v1:1r
eftase.:
With regard to flreverty eeYered by this rnle, the
detJartmeat ef re·,•ea1:1e may req1:1est aaditioaal iRfermatioa,
ia the area ef fiaaaees, Felative to the lease FeRtal or lieeRse
to 1:1se the flFeverties elaimed fer eJ<emfltiea. This shall aot
be eoastfl:lea as a lieease to Feq1:1iFe geaeral iRfoFmatiea
relatiag to the ame1:1at ef FeYea1:1e reeeiYea as deaatioas,
gifts, beq1:1ests, er tithes. The devartmeat shall have aeeess
te fotaaeial iaformatiea, where aeeessary, te establish
RORf'Fefit stat1:1s, if Feq1:1estet:I iR writiag.)) (1) Introduction.
This section explains the property tax exemption available
under the provisions of RCW 84.36.020 to churches,
parsonages, and convents.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Church purposes" means the use of real and
personal property owned by a nonprofit religious organization for religious worship or related administrative, educational, eleemosynary, and social activities. This definition is
to be broadly construed. The term "use" includes real
property owned by a nonprofit religious organization upon
which a church shall be built.
(b) "Clergy person" means a person ordained or regularly licensed for religious service and includes both male and
female individuals.
(c) "Commercial" refers to an activity or enterprise that
has profit making as one of its primary purposes.
(d) "Convent" means a house or set of buildings
occupied by a community of clergy or nuns devoted to
religious life under a superior.
(e) "Eleemosynary" means charitable, including types of
activities in which some social objective is served or general
welfare is advanced.
(Q "Owned" means owned in fee or by contract purchase.
(g) "Parsonage" means a residence, owned by a church,
that is occupied by a clergy person designated for a particular congregation and who holds regular services for that
congregation.
(h) "Regular services" means religious services that are
conducted on a routine and systematic basis at prearranged
times, days, and places. This term includes religious
services that are conducted by a visiting or circuit clergy
person who may only hold services once a month in a
particular location if that person is scheduled to conduct
services on a routine and prearranged basis on the exempt
property.
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(i) "Unoccupied land" means land that is undeveloped,
unused, and upon which no structures or improvements have
been built.
(A) This land includes, but.is not limited to, greenbelt,
wetland, and other undeveloped areas contiguous to an
exempt church, parsonage, or convent.
(B) This land does not include parking lots, landscaped
grounds, or playing fields.
(3) Property exempt and extent of exemption. All
churches and the ground upon which a church is or shall be
built, together with a parsonage, convent, structures and
ground necessary for street access, parking, light, ventilation,
and buildings and improvements required to maintain and
safeguard the property owned by a nonprofit religious
organization and wholly used for church purposes shall be
exempt from property taxation to the following extent:
(a) The exempt area shall not exceed five acres of land,
including ground that is occupied and unoccupied. Occupied
ground is ground covered by the church, parsonage, convent,
structures and ground necessary for street access, parking,
light, ventilation, and buildings and improvements required
for the maintenance and security of such property.
(b) The unoccupied land included within this five-acre
limitation may not exceed one-third of an acre (fourteen
thousand four hundred square feet), unless additional
unoccupied land is required to conform with state or local
codes, zoning, or licensing requirements.
(4) Noncontiguous property. A parsonage or convent
may qualify for exemption even if located on land that is not
contiguous to the church property; however, the five acre
limitation still applies, as does the limitation described in
subsection (3)(b) of this section with respect to unoccupied
land.
--(5) Exemption of caretaker's residence. A caretaker's
residence located on church property may qualify for
exemption if the following conditions are met:
(a) The caretaker's duties include regular surveillance
and patrolling of the property;
(b) The size of the residence is reasonable and appropriate in light of the caretaker's duties and the size of the
exempt property;
(c) The caretaker is required to provide either security
or maintenance service described as follows:
(i) Security of the premises is provided by the caretaker,
not merely by his or her presence, but by regular surveillance and patrolling of the grounds, locking gates if necessary, and generally acting in a manner to ensure the security
of the property; or
(ii) Maintenance service is provided on a daily basis to
open and close the premises, activate or shut down environmental systems, and provide other maintenance and custodial
services necessary for the effective operation and utilization
of the facilities; and
(d) The caretaker receives the use of the residence as
part of his or her compensation and does not pay rent.
Reimbursement of utilities expenses created by the
caretaker's presence will not be considered as rent.
(6) Property not used for church purposes. When
property is not used for church purposes, the exemption is
lost. If a portion of the exempt property is used for commercial rather than church purposes, that portion must be
segregated and taxed whether or not the proceeds received
[ 11]
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by the church from the commercial use are applied to church
purposes.
(7) Loan or rental of exempt property. The tax
exempt status of any property exempt under this section will
not be affected if it is loaned or rented under the following
conditions:
(a) The loan or rental must be to a nonprofit organization, association, corporation, or school;
(b) The loan or rental must be for an eleemosynary
activity; and
(c) The rental income must be reasonable and devoted
solely to the operation and maintenance of the property.
(8) Fund-raising activities. The use of exempt
property for fund-raising activities sponsored by an exempt
organization, association, or corporation does not subject the
property to taxation if the fund-raising activities are consistent with the purposes for which the exemption was granted.
The term "fund-raising" means any revenue-raising activity
limited to less than five days in length, that disburses fiftyone percent or more of the profits realized from the activity
to the exempt nonprofit organization, association, or corporation that is holding the fund-raising, and that takes place on
exempt property.
(a) Example I. A nonprofit social service agency holds
an art auction in the church basement to raise funds. Since
the fund-raising activity is being held on exempt property,
the activity must be less than five days in length and fiftyone percent of the profits must be disbursed to the social
agency.
(b) Example 2. The women's auxiliary of the church
has a candy sale to raise funds for the church's program to
provide meals to the homeless during which the candy is
sold door-to-door by members of the auxiliary .. Since the
candy sale is not being held on the exempt property, the sale
is not limited to five days in duration nor do fifty-one
percent of the profits from this fund-raising activity have to
be remitted to the church.
AMENDATORY SECTION (Amending Order PT 77-2,
filed 5/23177)
WAC 458-16-200 ((CFoHeds)) Land upon which a
church or parsonage shall be built. ((A1ty eh1:ll'tih ele:ilfli1tg

exelflptioft frolfl as Yalorelfl ta,tatioH Oft the property t1po1t
whieh ft ehttreh, fllirSOftftge, Of eORYeftt is to ee ettilt, shall
htwe a speeifie plaR aRa elelif iRteRt to hol6 stteh la1t6 fer
this aRe HO other pttrpose.
It shall ee the respORSieiiity of Stteh orgaRiz!atiOftS to
st1stai1t the ettreeR of preof that a reaso1taely speeifie aRa
aetive pregralfl is eei1tg earries ottt to aeeolflplish the
eoRstrttetioR of a eh1:1reh, parsoRage, or eo1t·1eRt withiR a
reaso1tae!e perioa of tilfte. Stteh proof shottle i1telt1ee
SttffieieRt iRfeflflatiOft frolfl whieh the eepartlfleftt lftay ee
~le to aeteffftifte what pertieft of the flFOperty will Ejl:llilify
fer exelflfltioH wheR eo1tstF1tetie1t is eolflpletea.
Preof whieh lfllt)' ee sttefflittee to eYiSeRee the reEJl:lirea
i1tteRt to e1:1iia lfla)' i1telttae, e1:1t is ROt iilflitee to:
( 1) Afflflftative aetioft ey the eoara of aireeteFS, tfltstees,
or govemi1tg eoay teWftfS BR aefrte flFegFBffi of eoftstfltetioft.
(2) ltelfliz:ee reasoRs fer the preposea eo1tstfltetie1t, stteh
(a)

l'~eea

fer eXflBRSiOft e1:1e to gFOVl'th;
Pennanent
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(e) ReplaeemeHt ef werne1:1t e1:1ildiHgs;
(e) IHitial faeilities fer a 8ewly erga8ized ee8gregatie8;
(3) Clearly established pla8s fer fi8a8ei8g. the ee8strue

(4) Prepesed arehiteet1:1ral pla8s whieh we1:1ld te8d te
she•N what pertie8 ef the prepeft)' will ee 1:18der aet1:1a) l:ISe.
(5) B1:1ildi8g peHHits.
(6) S1:1eh ether preef as the departmeHt may deem
releYa8t te shew a8 aeti·1e pregram aimed at ee8str1:1etie8.
The le8gth ef time 1:18der Vt'hieh a preperty may ee held fer
fl:lt1:1re ee8Str1:1etie8 shall ee depe8de8t 1:tpe8 the i8te8t
eYideHeed 1:18der the eire1:1msta8ees ef eaeh i8diYid1:1al
sit1:1atie8.)) (1) Introduction. This section explains the
property tax exemption available under the provisions of
RCW 84.36.020 to land upon which a church is to be built
or upon which a parsonage or convent is being built in
conjunction with and on land contiguous to a church.
(2) Exemption. Any property upon which a church is
to be built may be exempt from ad valorem taxation if the
church has a specific plan and clear intent to use the land for
this and no other purpose.
(a) This property may include land upon which a
parsonage or convent is to be built on land contiguous to a
·
church.
(b) A parsonage or convent to be built on noncontiguous
real property shall not be entitled to exemption until the
parsonage or convent is built and occupied by a clergy
person.
(3) Burden of proof. A nonprofit religious organization claiming this exemption must submit proof that a
reasonably specific and active program is being carried out
to construct a church within a reasonable period of time.
Such proof shall include sufficient information from which
the department will be able to determine what portion of the
property will qualify for exemption when construction is
completed.
( 4) Proof of required intent. Proof that may be
submitted to evidence the required intent to build may
include, but is not limited to:
(a) Affirmative action by the board of directors, trustees,
or governing body of the nonprofit religious organization
toward an active program of construction.
(b) Itemized reasons for the proposed construction, such
(i) Need for expansion due to growth;
(ii) Replacement of wornout buildings; or
(iii) Initial facilities for a newly organized congregation
or nonprofit religious organization;
(c) Clearly established plans for financing the construction;
(d) Proposed architectural plans that would show what
portion of the property will be under actual exempt use;
(e) Building permits; or
(Q Any other proof the department may deem relevant
to show an active program aimed at construction.
(5) Time limit regarding future construction. The
length of time under which a property may be held for future
construction under this section shall be dependent upon the
intent evidenced under the circumstances of each individual
situation. If there is no evidence of progress towards
construction within a calendar year, the exemption will be
removed.
Permanent

AMENDATORY SECTION (Amending Order PT 87-10,
filed 12/28/87)
WAC 458-16-210 Nonprofit((, nenseeteFien))
organizations or associations organized and conducted
for nonsectarian purposes. (((1) The real a8d perse8al
prepert)' e·.... 8ed ey 8e8seetaria8 erga8izatie8S is eicempt
frem taxatie8, previded that: (a) The erga8izatie8 is
8e8prefit a8d is erga8ized a8d ee8d1:1eted primarily fer
8e8seetaria8 p1:1rpeses, (e) the preperty is, exeept as prm·ided
i8 RCW 84.36.805 a8d s1:1eseetie8s (2) a8d (4) ef this
seetie8, l:ISed fer eharaeter e1:1iJdi8g, Be8eVele8t, preteeti'le,
rehaeilitati·1e seeial seniees direeted at perse8s ef all ages
er l:ISed ey a St1:1de8t lea8 age8e)' a8d (e) if these erga8iza
tie8s ·were 80t eeHd1:1eti8g these aetiYities the gever8me8t
w01:11d preYide this seP1iee.
These are the primary 1:1ses a8d the werd "fFater8al" is
8et ame8g them, therefere, erga8izatie8s whese mai8
ftrnetieH is fFater8al we1:1ld 8et f}t:1alif)' t:18der this seetie8.
This exemptie8 eicte8ds te preperty ef 808prnfit,
8e8seetaria8 ergaHizatie8S whieh are 1:1sed fer ee8e;·ele8t,
preteeth·e er rehaeilitatiYe seeial serl'iees a8d these 'Nhieh
are aet1:1ally related te these p1:1rpeses. If a8y pertie8 ef the
preperty ef the erga8izatie8 is 1:1sed fer eemmereial rather
tha8 8e8seetaria8 pt:1rpeses, that perti08 m1:1st ee segregated
a8d taxed. Thi'ift stere eperatie8s, restrieted te the sale ef
"de8ated mereha8dise" will 8et jeepardize the eitemptie8 if
the elaima8t ea8 Yerify the preeeeds are direeted te a8
exempt p1:1rpese.
Orga8izatie8s elaimi8g exemptie8 e8 prepert)' 1:1sed te
previde shert tefffl emerge8e)' shelter te hemeless perse8s
will 1:1pe8 ref}t:1est preYide eemplete fi8a8eial i8fermatie8
regardi8g the elaimed preperty, a8d will alse pre;·ide the
peliey 1:1sed i8 seree8i8g elieRts, the maicim1:1m term ef sta)·,
the fee sehed1:1le a8d the 8t:1meer ef perse8s he1:1sed.
(2) The lea8 er re8tal ef the preperty dees 8et s1:1bjeet
the prepert)' te tftlt if (a) the re8ts a8d de8atie8s reeeiYed fer
the 1:1se ef the pertie8 ef the preperty are rease8aele a8d de
Ret eJCeeed the maiRte8anee a8d eperatie8 expeHses attrie1:1t
al:J)e te the pertie8 ef the pF6pert)' leaHed er reHted, a8d (e)
the preperty we1:1Jd ee eJtempt fFem talt if eVt8ed ey the
erga8izatie8 te whieh it is lea8ed er re8ted. (RCW
84.36.805): PF<wided, hBwever, That the leaH er re8tal ef
preperty te ether 8e8prefit erga8izatie8s, fer perieds ef less
tha8 fiftee8 days shall 8et Be s1:1Bjeet te the restrietie8S ef (a)
ef this s1:1eseetie8 se le8g as all i8eeme reeeiYed therefrem
is de;•eted eicel1:1sively te eicempt p1:1rpeses. Mai8te8aHee a8d
eperati8g expe8ses mea8s these items ef re8tal expe8se as
alle·Ned a8d defi8ed i8 ge8erally aeeepted aeee1:18ti8g
priReiples. Preperty re8ted er leased fer the p1:1rpese ef
aef'ivi8g Fe'le8t:1e fFem it, shall H0t ee exempt and mt:1St ee
segregated and taJced ·.vhether er 8et s1:1eh reve81:1e is deveted
te exemf!t p1:trf!eses. Per f!t:1rpeses ef this s1:1eseetie8 the
tefffl "reYe81:1e" mea8s iHeeme reeeiYed frem the lea8, lease
er re8tal ef preperty whe8 s1:1eh i8eeme exeeeds the ame1:1Rt
ef the mai8teHa8ee aHd eperatie8 expe8ses attrie1:1taele te the
tefffl a8d pertie8 ef the preperty leaHed er reHted.
(3) Pregrfiffls f!F0Yided t:18der a perse8al sen•iee eeHtraet
will 8et jeepardize the exemf!tie8 if the fellewi8g ee8ditieHs
are met:
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assist persons with behavioral problems by providing
encouragement, support, and training.
(g) "Rehabilitative or rehabilitation" refers to activities
designed to restore individuals to a former capacity, to a
condition of health, or to useful or constructive activity. For
example, a rehabilitative organization may assist persons to
overcome alcohol or substance abuse, or to overcome the
affects of a physical injury, stroke, or heart attack.
(h) "Social service" means programs designed to help
people resolve problems, become more self-sufficient,
prevent dependency, strengthen family relationships, and/or
enhance the functioning of individuals in society. These
services include, but are not limited to, programs in the
general categories of:
(i) Socialization and development; and
(ii) Therapy, help, rehabilitation, and social protection.
(3) Exemption. The real and personal property owned
by a nonprofit organization or association is exempt from
taxation if the organization, association, or corporation is
organized and conducted for nonprofit and nonsectarian
purposes. To be exempt, the property must be used for and
integrally related to character-building, benevolent, protective, or rehabilitative social services directed at persons of all
ages.
(a) To qualify for this exemption, there must be an
element of gift and giving in the nonprofit organization's,
association's, or corporation's activities, in relation to the
people it serves. This element of gift and giving requires
giving something of value with no expectation of compensation or remuneration. The words "gift" and "giving," within
the context of this section, mean a voluntary act. In order to
meet this requirement of gift and giving, the nonprofit
organization, association, or corporation must annually meet
one of the following conditions:
(i) Provide goods and/or services free of charge or at a
rate that is at least twenty percent below the total actual cost
of such goods and/or services to a minimum of fifteen
percent of the total number of people assisted by that
nonprofit organization, association, or corporation; or
(ii) Contribute at least ten percent of its total annual
income towards the support of character-building, benevolent, protective or rehabilitative social services or programs.
"Total annual income" refers to the total income reported to
the Internal Revenue Service for that year and includes, but
is not limited to, funds received through direct and indirect
public support, government grants, membership fees, and
other contributions. The term does not include funds that
are specifically donated or contributed for capital improvements.
(A) In order to meet this ten percent requirement, a
nonprofit organization, association, or corporation may
include, but is not limited to, the value of time volunteers
donate to carry out program services and functions, the loan
of its facilities to community outreach groups, and gifts of
scholarships and other fee subsidies.
(B) If a nonprofit organization utilizes volunteer time to
reach the ten percent requirement, it must maintain records
identifying the individuals who donate their services and the
number of hours they donate. The value of donated time
will be calculated by using the federal minimum wage
standard.

(a) The emitraet is writteR te elearl)' refleet all reeeipts
aRS eltpeRSeS fife te ee adffl:iftisterea ey the eitefflpt ergaRiza
tietr.
(e) The fiRaReial reeeftls ef the exefflflt orgaRizatioR will
iaeAtify all reeeipts aREi eitpeRses of the pregraffls.
(e) The pregfflffl is eompatiele aAEi eeRsisteRt with the
pttff!eses of the eitefflpt orgaRizatioA.
(a) A Sttfflfflary ef all reeeipts aREi eitpeRses of the
pmgraffl will ee pfOYiaea to the aepartffleRt ttpOR feflttest.
Pregraffls pro,·iaea ttREier a persoRal seniee eeRtrnet,
whereby the eoRtraeter ·;,·ill reifflettrse the orgaRizatieA fer
eitpeRSeS pertaiRiRg to the prOgfftffl will ee Yiewea as ft
reRtal agreeffleRt eetweeR the eitefflpt ergaRizatioA aREi aR
iREiiYiEittal or fer prefit ttser aREi will sttb:jeet that portioR ef
property to tax.
(4) The ttse of the property for fttREi raisiRg aetiYities
speRSSfeS ey the exefflpt OFgaRizatiOR SOeS ROt Sttbjeet the
preperty te tait if the fttREi raisiRg aetiYities are eoRsisteAt
with the pttff!Oses for wffieh exefflptioR is graRtea. The tefffl
"fttREi raisiRg" FReaRs aRy reYeRtte raisiRg aetiYity lifflitea te
less thaR fi\'e Says iR leRgth iRelttSiRg ettt ROt lifflitea to art
attetieRS, ttse of the prepefty ey pmfessiORal ergaAizatiORS
for eoRfefeAees, seffliRars, or other aetivities whieh eRhaAee
the FeptttatioR of the eFgaRizatieR.)) (1) Introduction. This
section explains the property tax exemption available under
the provisions of RCW 84.36.030(1) to nonprofit organizations or associations organized and conducted for nonsectarian purposes.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Benevolent" refers to social services or programs
that are directed at persons of all ages, that arise from or are
prompted by motives of charity or a sense of benevolence,
that are marked by a kindly disposition to promote the
happiness and prosperity of others, by generosity in and
pleasure at doing good works, or that are organized for the
purpose of doing good. For example, a benevolent organization may provide a food bank, a soup kitchen, or counseling
services at cost.
(b) "Character building" means social services or
programs that are designed for the general public good, that
assist people with general living skills, that develop interview and job seeking skills, or that assist people in working
towards independent living and self sufficiency. These
services include, but are not limited to, programs designed
to develop an individual's moral or ethical strength, leadership, integrity, self-discipline, fortitude, self-esteem, and
reputation.
(c) "Commercial" refers to an activity or enterprise that
has profit making as its primary purpose.
(d) "Community outreach group" means a nonprofit
group organized to extend social services to a particular
segment of the community; for example, a rescue mission
organized to feed the homeless or a program that targets
juveniles "at risk" of criminal or abusive behavior.
(e) "Nonsectarian purpose" means a purpose that is not
associated with or limited to a particular religious group.
(D "Protective" refers to activities that are meant to
cover, to guard, or to shield other persons from injury or
destruction or to save others from financial loss. For
example, a protective organization may provide housing for
battered persons or for the developmentally disabled or may
[ 13]
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(C) If a nonprofit organization allows community
outreach groups to use its facilities free of charge, it must
maintain records identifying the community outreach groups
that used the exempt property and the number of hours each
group used the exempt property. The value of this use will
be calculated by multiplying the number of hours, or any
portion of an hour, the facility is used by these groups times
the usual and customary charge the nonprofit organization,
association, or corporation charges to rent its facility to any
other group.
(b) A nonprofit organization, association, or corporation
may not impose conditions or restrictions on the use of the
exempt property by persons who do not personally pay the
total actual cost of a social service, except conditions or
restrictions that are reasonably necessary to safeguard the
exempt property and to comply with the purposes of this
exemption.
(c) Property used by a fraternal organization or association for fraternal purposes does not qualify for an exemption
under this section.
(d) If any portion of the organization's or association's
property is used for a commercial rather than a nonprofit,
nonsectarian exempt purpose that portion must be segregated
and taxed.
(e) The sale of donated merchandise shall not be
considered a commercial use of the property if the proceeds
are dedicated to the exempt purpose associated with the
nonprofit, nonsectarian organization or association. For
example, thrift store operations that are restricted to the sale
of "donated merchandise" will not jeopardize this exemption
if the claimant can verify the proceeds are directed to an
exempt purpose.
( 4) Additional requirements. Any organization or
association that applies for a property tax exemption under
this section must also comply with the provisions of WAC
458-16-165. WAC 458-16-165 sets forth additional
conditions· and requirements that must be complied with to
obtain a property tax exemption pursuant to RCW 84.36.030.

ef this s1:1BseetisR se lsftg as all iftesffte reeeiveEI therefrefft
is Ele\'eteEI exel1:1sh·ely ts exefftpt p1:1rpsses. Maiftteftaftee aftEI
eperatiftg expeftses ffteafts these iteffts ef refttal expeftse as
allsweEI aftEI ElefifteEI ift gefterally aeeepteEI aeee1:1fttiftg
priRei13les. Prnperty reftteEI sr leaseEI far the p1:1rpese sf
EleriYiftg Fe\'eftl:le frefH it, shall ftet Be exefftpt ElftEI fftl:ISt Be
segregateEI aftEI taxeEI ·.vhether er ftSt s1:1eh Fe\'eft1:1e is Ele,•eteEI
te exefftpt fll:lfllSSes. Per p1:1rpeses ef this s1:1Bseetisft the
tefffi "re\•eft1:1e" ffteafts ifteeffte reeei\•eEI frsfft the lsaft, lease
er reRtal ef preperty ·.vheft s1:1eh iftesffte exeeeEls the a1He1:1Rt
ef the fftaiftteftaRee aftEI eperatisft expeftses attriB1:1t-aBle te the
tefffi aftEI pertieR sf the prsperty leafteEI er reftteEI.
(2) Pfsgraffts prsviEleEI 1:1ftEler a perseftal serviee eefttraet
will ftet jeeparElize the exefftptieft if the fellewiftg eeRElitieRs
are ffiet:
(a) The esRtraet is writteft te elearly refleet all reeeipts
BREI eitpeftses are te Be aElffiiftistereEI B)' the exeffipt ergaftiza
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(B) The fiftaReial reesFEls ef the eJtefftpt ergaftizatieft will
iElefttif)• all reeeipts aftEI eJtfJeftses ef the pregraffts.
(e) The prsgrafft is eefftpatiBle aftEI esftsisteftt with the
p1:1rpsses ef the exefftpt ergaftizatisft.
(El) A Sl:lffiffiary ef all reeeipts aftEI expeftses ef the
pregrafft 'Nill Be prn·riEleEI te the Elepartffteftt 1:1peft req1:1est.
Pregraffts preYiEleEI 1:1REler a perseftal seH•iee esfttraet,
whereBy the esfttraetsr ·,yiJl reifHB1:1rse the ergaftizatisft fer
eJtpeRses pertaiRiftg te the pregrafft will Be vieweEI as a
Fefttal agreeffteRt Betweeft the eJteffipt ergaftizatieft ftftEI ftft
iftE1i·ti61:1al er fer prefit 1:1ser aftEI 't't'ill s1:1Bjeet that pertieft sf
preperty ts tax.
(3) The 1:1se ef the preperty far fuftEI raisiftg aetivities
speRSereEI By the exeFHpt ergaftizatieft Elses ftSt s1:1Bjeet the
prs13erty te tait if the fuftEI raisiRg aetivities are esftsisteftt
with the fll:IFpeses far whieh exeFHptieft is graftteEI. The tefffi
"fl:IREI raisiftg" FHeafts ftft)' re\•eft1:1e raisiftg aetivit)' liFHiteEI te
less thaft fo•e Elays ift leftgth iftel1:1Eliftg Bl:lt ftSt liFHiteEI te art
ftl:letieftS, l:ISe sf the flF0perty By prefessiSftftl ergaftizatieftS
fer esRfereRees, sefftiftars, er ether aetivities whieh efthaRee
the rep1:1tatieft ef the ergaftizatieft.
It shall Be the Bl:IFEleft ef the ergaHizatieft ewRiftg the
flF0perty te iftSl:IFe that the Jessee ftBiEles BY the tefffiS ef the
stat1:1te l:IREler whieh the exeFHptieft is eBtaifteEI BREI previEle
eviEleftee ef eeHtpliaftee 1:1peft req1:1est.)) (1) Introduction.
This section explains the property tax exemption available
under the provisions of RCW 84.36.030(2) to property used
as a church camp and owned by a nonprofit church, denomination, group of churches, or an organization or association
of churches.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Church purposes" means the use of real and
personal property as a church camp and owned by a nonprofit religious organization for religious worship or related
administrative, educational, eleemosynary, and social
activities.
(b) "Property" means real or personal property owned
by a nonprofit church, denomination, group of churches, or
an organization or association of churches.
(3) Exemption. Property owned by a nonprofit church,
denomination, group of churches, or an organization or
association comprised solely of churches or their qualified
representatives that is used exclusively on a regular and

AMENDATORY SECTION (Amending Order PT 86-2,
filed 5/30/86)
WAC 458-16-220 Church camps. ((The prsperty
s•wfteEI BY a ftSftfJFSfit eh1:1reh sr aft srgaftizatieft er assseia
tieft eefftpriseEI selely ef eh1:1rehes er their q1:1alifieEI represeft
tatives whieh is, eiteept as flFSYiEleEI ift RCW 84.36.805 aftEI
s1:1Bseetiefts (1) aft El (3) sf this seetieft, 1:1seEI eitel1:1si,·ely er
jeifttly 1:1seEI far ergaftizeEI aftEI s1:1pen·iseEI reereatieftal sr
eE11:1eatieftal aetivities aftEI eh1:1reh p1:1rpeses as relateEI te s1:1eh
eafftp faeilities are exefftpt frsfft aEI valerefft taxatieft l:lfl te a
fHEIXifHl:lfft ef 200 aeres EIS seleeteEI BY the eh1:1reh, iftel1:1EliRg
Bl:li!Eliftgs ElftEI ether ifHpFe\'efftefttS thereeft.
(1) The leaft er refttal ef the prnpert)' Elees ftet s1:1Bjeet
the preperty te tax if (a) the reftts aftEI Eleftatiefts reeeiveEI fer
the 1:1se ef the psrtieft ef the preperty are reaseftaBle aftEI Els
ftst exeeeEI the fftaiftteftaftee aftEI eperatisft expeftses attriB1:1t
aBle te the pertieft ef the preperty leafteEI er FeftteEI; aftEI (B)
the prnperty we1:1lEI Be exefftpt frefft tax if ewfteEI BY the
ergaftizatieft te whieh it is lealteEI er reftteEI. (RCW
84.36.805): Pfflvid-eti, hewever, That the lsaft er refttal ef
preperty te ether fteftprefit ergaftizatiefts, fer perieEls sf less
tflaft fifteeft Elays shall ftet Be s1:1Bjeet ts the restrietisfts ef (a)
Permanent
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scheduled basis for organized and supervised recreational or
educational activities and church purposes related to such
camp facilities is exempt from ad valorem taxation up to a
maximum of two hundred acres as selected by the church,
including buildings and other improvements thereon.
( 4) Additional requirements. Any organization or
association that applies for a property tax exemption under
this section must also comply with the provisions of WAC
458-16-165. WAC 458-16-165 sets forth additional conditions and requirements that must be complied with to obtain
a property tax exemption pursuant to RCW 84.36.030.
AMENDATORY SECTION (Amending Order-PT 86-2,
filed 5/30/86)
WAC 458-16-230 Character building organizations.
(((1) Pref)erty, iHeh1diHg ettildiHgs aHd ifHf)Fe,·effteHts
reEjttireEl fer the fftlliHteHaHee aHEl safegttarsiHg ef stteh
f)reflerty, whieh is ewHed ey ergaHizatieRs aHd asseeiatieHs
eHgaged iH eharaeter BttildiHg ef eeys llftd girls ttftder
eighteeH years ef age, is eKefftf)t frefft tttKatieH te the eKteHt
that it is, eKeef)t as f)re,·ided iH RCW 84.36.805 llHd sttesee
tieHs (2) aHd (4) ef this seetieH, selely ttsed, er te the eJtteftt
ttsed, fer s1:1eh flttff}eses aRa 1:1ses: PF<nir:ier:i, That (a) the
grettfl is Reftf)refit, aREl (e) the f)ttffJeses ef the grettfl are fer
the geHeral geed aHd its f)ref)erties are de·,·eted te the geHeral
f)tlBlie eeRefit. ORiy that f)f0f)erty selely liSeEI is eitefftf)t, tlfld
f)rOf)erty t1se8 fer ether fltlff}eses, whether eefftfftereial or
etherwise, fftliSt Be segregated l:tftd taKed.
If the eKistiRg eharters of st1eh erga1tizatie1ts er assoeia
tieRs flrovide for serviees to eoys aHd girls lifl to the age ef
tweHty efte years, theft st1eh orgaHizatieRs or assoeiatioRs
shall Be deeffted Ejtlalified t1Hder this rt1le.
(2) The loaR or reHtal of the f)rOf)erty does Het st1Bjeet
the f)rOf)erty to tall: if (a) the reRts aHd aoHtttioHs reeei·rea fer
the t!Se of the f)ertioH of the f)rOf)erty are rettSOftaele aftd BO
Het eKeeed the FHaiHteHaHee aHd OfleratioH eKf)eHses attriet1t
ttele te the f)OrtieH of the f)FOf)ert)' loaHee or reHted; aHe (b)
the f)fOf)erty Wet1le Be eJtefftf)t freFH taK if OVt'Hed By the
orga1tizatio1t to ·.vhieh it is let11ted or reRted. (RCW
84 .36.805): Pffwir:ier:i, hewner, That the loaR or reRtal of
flrOf)erty to other HOHf)FOfit orgt11tizatio1ts, fer flerioes of less
thttft fifteeR flays shall ftOt be St1Bjeet to the restfietiORS Of (ti)
of this st1bseetioR so 101tg as all iReoffte reeei\·ed therefrofft
is de·,·oted eKelt1sh·ely te eKefftf)t fll:lffJeses. :Mai1tte1ta1tee aRa
ef)eratiRg eJtf)eRses fftettRs these iteffts ef reRtal eJtfleHse as·
aJlewed afte eefiHed iR geHeraJI)' tteeef}ted aeeOt1RtiRg
f)FiReiflles. Pref)erty reRtea or leasea for the f)l:IFflOSe of
deri\·i1tg reve1tt1e frefft it, shall Rot be eKeHl:flt aRe fftliSt be
segregates afte taKeS whether Of ROt St1eh Fe 1t'eft1:te is eeYotee
to eKeFHf)t f)Hrfloses. For fltlFfl_oses of this s1:1bseetio1t the
terfft "reve1tt1e" FHeaRs iHeeffte reeeived frofft the loaR, lease
or reRtal of f)F0flerty VlheR st1eh iReoFHe exeeeds the aH1:01:11tt
of the FHai1tteRt11tee aRa Of)eratioR exf)eRses t1ttrie1:1taele to the
terFH aRd flOFtioR of the f)FOf)erty loa1ted or reRted.
(3) Prograffts f)Fovieed t1Hder a flerso1tal ser.·iee eoRtraet
will Rot jeof)araize the eKefftptioR if the fellowitig eo1tditio1ts
are fftet:
(a) The eoRtraet is writteR to elearly refleet all reeeiflts
aRd expeHses are to be adFHiRistered B)' the eKeHl:flt orga1tiza
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(e) The fi1ta1teial reeords ef the eKeFHpt orgaBizatioR will
ieeHtify all reeeifltS aHd eKfJeRses of the fJFegraFHs.
(e) The fJFOgrafft is eOHl:flatiele a1td eoHsisteRt with the
flliffJOSes of the eKefftf)t orgaHizatioR.
(d) A SHFHfftary of all reeeifltS llHd exfJeHses of the
f)rOgFafft Will Be f)FOVided to the def)artffteftt tlflOH FeEjt1est.
PrograFHs f)rovided t11t6er a f)erseHal sef'liee eoRtraet,
whereB)' the eoHtraetor will reifftet1rse the orgaHizatioR fer
eKfJeHSeS fJertaiRiRg te the fJFOgFllfft will Be viewed as a
FeHtal agreeffteftt Bet·Neeft tlte eKefftf)t OFgaHizatiOft aHd aft
iH1frtiet1al er fer f)Fefit 1:1ser aRe will st1Bjeet that f)OrtieR of
JJrefJerty te tax.
(4) The ttse ef the fJFOfJeFt)' fer fo1td raisiHg aetivities
SfleRserea ey the eJtefftf}t orgaHizatieH does ROt St1Bjeet the
fJFOfJerty to tax if the fl:l1td raisiHg aetivities are eeHsisteRt
vl'ith the f)tlffJeses fer whieh eiteHl:fltiOH is gra1tted. The teffft
"fl:l1td. raisi1tg" ffteaHs aHy re¥eH1:1e raisiHg aetiYity lifftitee to
less thaH fiye Ela)'S iH leHgth iHelt1diHg Btlt HOt lifHited to art
at1etieHs, t1se ef the fJFefJerty B)' professioHal ergaHizatioHs
fer eeHfereHees, sefftiHars, er ether aetivities whieh eHhaHee
the Fef)t1tatieH of the ergaHiztttieH.)) (1) Introduction. This
section explains the property tax exemption available under
the provisions of RCW 84.36.030(3) to property owned by
a nonprofit organization or association engaged in character
building of children under eighteen years of age.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Character building" refers to activities for children
under eighteen years of age that are for the general public
good. The activities may build, improve, or enhance a
child's moral constitution by developing moral or ethical
strength, leadership, integrity, self-discipline, fortitude selfesteem, and reputation. For example, "character building"
activities may involve organized and supervised recreational
activities including, but not limited to, exploring, hiking,
beachcombing, swimming, fishing, studying, and discussion
groups.
(b) "Commercial" refers to as activity or enterprise that
has profit making as its primary purpose.
(c) "Property" means real and personal property owned
and used by a nonprofit organization or association engaged
in character building of children under eighteen years of age
and includes all buildings, structures, and improvements
required to maintain and to safeguard the property.
(3) Exemption. Property that is owned by nonprofit
organizations or associations engaged in character building
of children under eighteen years of age is exempt from
taxation if it is exclusively used, or to the extent it is
exclusively used, to promote character building.
(a) To be entitled to receive this exemption, the organization or association must be nonprofit and its purpose must
be for the general public good. All property of a character
building organization or association must be devoted to the
general public benefit.
(b) Only property that is exclusively used for character
building is exempt under this section. If the property is used
for any other purpose, whether commercial or otherwise, it
must be segregated and taxed.
(c) A nonprofit character building organization or
association may also qualify for this exemption if, prior to
1971, its articles of incorporation or charter mandated the
Permanent
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Pregrams 13revises ttRser a 13ersettal serviee eeRtraet,
wheresy the eeRtraeter will reiml:lttrse the ergattizatieR fer
eJl:f3eRSeS 13ertaiRiHg te the f3F0gFam will Be 't'ievteS as a
reRtal agreemeRt setweeR the exem13t ergaRizatieR atts aR
iRsivisttal er fer 13refit ttser atts will st1Bjeet that 13ertieH ef
13re13efty te tax.
(4) The ttse ef the 13re13erty fer fttRs raisiRg aetivities
Sf3eRseres By the exem13t ergaRizatieR sees Het Sttlajeet the
13re13erty te tall if the fttRs raisiRg aetivities are eeRsisteRt
with the f3ttFf3eses fer v1hieh eRem13tieR is graRtes. The tefftl
"ft1Rs raisiRg" meatts aRy re·1etttte raisiRg aefrt'ity limites te
less thaR fi\•e says iH leRgth itte)t1SiRg bttt Ret limites te aft
attetieHS, ttSe ef the 13re13eft)' B)' 13refessiettal ergaRizatieRS
fer eeRfereRees, semittars, er ether aetivities whieh eRhaRee
the re13tttatieR ef the ergaRizatieR.)) (1) Introduction. This
section explains the property tax exemption available under ·
the provisions of RCW 84.36.030(4) for real and personal
property owned by organizations and societies of veterans of
any war of the United States.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Inadvertent use or inadvertently used" means any
unintentional or accidental use of exempt property by an
individual, organization, association, or a corporation to
promote business activities through either carelessness, lack
of attention, lack of knowledge, mistake, surprise, or neglect.
(b) "Maintenance and operation expenses" means items
of expense allowed under generally accepted accounting
principles.
(c) "Property" means real and personal property owned
by organizations or societies of war veterans.
(3) Exemption. Property owned by organizations or
societies of war veterans, which are recognized by the
department of defense and nationally chartered, is exempt
from taxation.
(a) The general purposes and objectives of these
organizations or societies shall be:
(i) To preserve memories and associations incident to
war service; and
(ii) To devote their members' efforts to mutual helpfulness and to patriotic and community service to state and
nation.
(b) In order to qualify for this exemption, the property
must be used in a manner reasonably necessary to carry out
the purposes and objectives of the organization or society of
war veterans. For example, a building owned by a chapter
of the veterans of foreign wars that is used to hold meetings
to plan a Veterans Day celebration may qualify for exemption.
(c) The tax exempt status of the property will not be
affected if it is loaned or rented and the amount of rent or
donations collected for the use, loan, or rental of the exempt
property:
(i) Is reasonable; and
(ii) Does not exceed the maintenance and operation
expenses that are created by the corresponding use, loan, or
rental.
(4) Use of property for pecuniary gain or to promote
business activities. If property owned by an organization or
society of veterans that is exempt under subsection (3) of
this section is used for pecuniary gain or to promote business
activities, the property tax exemption will be lost for the

organization or association to provide services to children up
to the age of twenty-one years.
( 4) Additional requirements. Any organization or
association that applies for a property tax exemption under
this section must also comply with the provisions of WAC
458-16-165. WAC 458-16-165 sets forth additional conditions and requirements that must be complied with to obtain
a property tax exemption pursuant to RCW 84.36.030.
(5) Related statute. See RCW 82.04.4271; if a
"nonprofit youth organization" is exempt from property
taxation under RCW 84.36.030, it may deduct membership
fees and certain service fees in calculating the amount of
business and occupation tax due.
AMENDATORY SECTION (Amending Order PT 86-2,
filed 5/30/86)
WAC 458-16-240 Veterans organizations. ((fB
Pre13efty ef ·,·eteraRs ergaRizatieRs, vihieh are reeegRizes B)'
the se13artffleRt ef sefeRSe aRS RatieRaliy eharteres, are
eJtem13tes frem taxatieR. Te Ejttalify, these ergaRizatieRs
shall ha.,·e as their geReral f3ttFf3ese aRs el:ljeetives; (a) the
13resen·atieR ef war memeries aRs asseeiatieRs, aRs (8)
eeRseeratieR ef their effefts te\vars mt1tt1al hel13fttlRess aRs
13atrietie er eemmttRity serviees. Te se eJtem13t the 13re13efty
mttst se, exee13t as 13reYises iR RCW 84.36.805 aRs sttl:lsee
tieRs (2) aRs (4) ef this seetieR, ttses fer the 13ttr13eses aRs
elajeeti·tes ef the ergaRizatieR.
(2) The leaR er reRtal ef the 13re13efty sees Ret sttlajeet
the 13re13efty te tffil: if (a) the reRts aRs seRatieRs reeei't'es fer
the ttse ef the 13eftiett ef the 13re13efty are reasettal:lle atts se
Het exeees the maittteHaHee aHS e13eratieR ellf3eRses attriBttt
asle te the 13eftieH ef the 13re13efty leaReS er retttes; aHS (B)
the f3F0f3erty Yiettls Be exem13t frem tall if e"w'HeS B)' the
ergaRizatieH te \vhieh it is leaRes er retttes. (RCW
84.36.805): PffH'itf:etl, lum·e~·a, That the leaH er reRtal ef
13re13eft)' te ether HeR13refit ergattizatietts, fer 13eriess ef less
thaH fifteeH says shall Het Be Sttl:ljeet te the FestrietieHS ef (a)
ef this sttl:lseetieR se lettg as all itteeme reeeiYes therefrem
is seYetes exelttsively te exem13t f3t1Ff3eses. Maitttettattee atts
e13eratittg e1t13eRses meatts these items ef retttal Mf3ettse as
alle·,yes aRs sefiRes iH getterally aeee13tes aeeettRtiRg
13rittei13les. Pre13erty retttes er leases fer the 13ttr13ese ef
seriviHg re ..·etttte frem it, shall Ret se exem13t aRS FRttSt Be
segregates atts taxes 'Nhether er Ret st1eh reveRtte is sevetes
te exem13t 13ttr13eses. Fer 13ttr13eses ef this sttl:lseetieH the
teffH "re·,·etttte" meatts itteeme reeei,•es frem the leaR, lease
er retttal ef 13re13efty v1·heR stteh itteeme exeeess the amettHt
ef the maitttettaRee aRs e13eratieH e1t13eRses attril:lt1tasle te the
term atts 13eftiett ef the 13re13erty leaRes er retttes.
(3) Programs f3F0't'ises t1Rser a 13ersettal serviee eetttraet
will Ret jee13ar6ize the eJtem13tieR if the fellewiRg eeRsitieRs
are met:
(a) The eetttraet is writteH te elearl)' refleet all reeei13ts
aHS ex13ettses are te se asmiRisteres B)' the exem13t ergattiza
~

(B) The fiRaHeial reeerSS ef the e1tem13t ergaAizatieH will
iseRtify all reeei13ts aRs eJt13ettses ef the 13regrams.
(e) The 13regram is eem13atible aRs eettsisteRt with the
f3ttFf3eses ef the exem13t ergattizatieH.
(s) A sttmmary ef all reeei13ts aRs e1t13ettses ef the
13regram will be 13revises te the se13artmeRt ttf3eR rettttest.
Permanent
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assessment year in which the exempt property was so used.
The exemption will not be lost if:
(a) The exempt property is used for pecuniary gain not
more than three days a year; or
(b) The exempt property is inadvertently used by an
individual, organization, association, or a corporation to
promote business activities as long as the inadvertent use is
not a pattern of use. A "pattern of use" is presumed when
an inadvertent use of the property to promote business
activities is repeated within the same assessment year or
within two or more successive assessment years.
(5) Additional requirements. Any organization,
association, or corporation that applies for a property tax
exemption under this section must also comply with the
provisions of WAC 458-16-165. WAC 458-16-165 sets
forth additional conditions and requirements that must be
complied with to obtain a property tax exemption pursuant
to RCW 84.36.030.
AMENDATORY SECTION (Amending Order PT 87-10,
filed 12/28/87)
WAC 458-16-260 Nonprofit day care centers,
libraries, orphanages, ((hemes far the aged,)) homes for
sick or infirm, hospitals, outpatient dialysis facilities.
((BttildiAgs, grot1Ads, aAd ether real aAd flerseAal flreflerty te
the eJlteRt t1sed, eileeflt as flre•t"ided fer iR RCW 84.36.805
BRd sttbseetieRS (9) BRd EI 1) ef this seetieR, by the fellewiRg
iAstittttieAs are exemflt frem tailatieA:
(1) Day eare eeAters, as defiAed by RCW 74.15.020;
(2) Preseheels;
(3) Free flttblie libraries;
(4) OFflhBAages aAd eFflhBR asylt1ms;
(5) Hemes for the aged;
(a) Hemes for the siek er iRfiffR;
(7) Hesflitals fer the siek iAelttdiAg BAY flertieR ef the
hesflital bttildiAg er ether bttildiAgs t1sed as a Rttrse' s heme
er resideAee for hesflital emflleyees, er eflerated as a flertieR
ef the hesflital t1Rit;
(8) OtttflatieAt dial;:,·sis faeilities.
AR)' flertieR ef flFeflerty ewAed by BR ergaAizatieR
whieh is ttsed iR a mBRRer Aet fttrtheriAg the fltlFfleses ef the
iAstitHtieR, (fer examflle, hesflital flreflerty ttsed by a flhysi
eiaR for flrivate flrBetiee) mttst be segregated aRd tBJled.
(AGO 7 3 1935)
Proflerty ewRed by aR ergaRizatieR eJlemflt t!Rder this
rnle vihieh is irreveeably dedieated te the fltlFfleses ef the
ergaAizatieR is iAelttded iR this exemfltieA: Pffnided, That
the ergaAizatieR eaR e't'ideAee irre't'eeaele iAteRt te flttt the
flreflert;:,· te a ftttBlifyiAg ttse. The foffRs ef flreef set ferth iR
WAC 458 la 200 may ee tttilized fer this flt!Fflese. Te ee
eJlemflted, the flreflerl)' mttst be iR t!Se er t!Rder eeRStmetieR
whieh is desigAed fer t1se.
The SttfleriAteAdeAt er maAager ef the ergaAizatieR
elaimiAg exemfltioR t1Rder this statt1te shall allew the
deflartmeAt ef reYeRtte aeeess te the seeks aAd reeeFds ef the
ergaAizatieR aAd shall make, 1rnder eath, a refJert te the
deflartFReRt she·..,.iRg that the iAeeme aAd reeeifltS thereef,
iReittdiRg deRatieRS te it, have eeeR Bflfllied te the aett1a]
exfleAses ef efleratiAg BRd maiAtaiRiRg it, er fer its eaflital
exfleAses aAd te Re ether fltlrfleses, alse iAelttdiAg a state
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FReRt ef the reeeiflls aAd the disettrseFReRts ef said ergaAiza
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AR enemfltieR FABY be graAted te the real er flerseAal
flreflerty leased er reRted ey BAY ergaAizatieR, eeffJeratieR,
er asseeiatieR eneFRflted ttAder the flFOYisieAs ef RCW
84.36.040 BRd ttsed eJlelttsivel;:,· ey it: PF<nided, That the
eeAefit ef the exemfltieR iRttres te the ttser. Stteh flreflerty
ffit!St Be Sfleeifieaily ideRtified as leased iR filiRg fer exemfl

-tietr.

Fer the fltlFflOses ef tffis Rile a "hesflital" is BR ergaAiza
tieR flriFRaril;:,· eAgaged iR flrevidiAg medieal, sttrgieal,
RttrsiAg aAdf.er related health eare serviees iR the flreveAtieR,
diagAesis er treatFReRt ef httmBR disease, flBiR, iRjttry,
disability, defoffRity er flhysieal eeAditieR, er meAtal illAess
or retardatioR, BRd the eftttiflmeAt aAd faeilities t1sed liy stteh
ergaAizatioR te deliver st1eh sef'liees OR BR iRflBtieAt basis.
This defiAitioR shall iAelttde aAy flertioR ef a hosflital
8t1ildiAg, er ether 8t1ildiAgs ttsed iR eoAAeetioR therewith,
aAd the eftttiflmeAt thereiR, Oflerated as a flertioR of the
hosflital t1Rit, er ttsed as a resideAee fer flersoAs eAgaged er
emflleyed iR the efleratieR of a hosflital.
(9) The leaR er reAtal ef this flreflerty does Rot st1Bjeet
the flFeflert)' te tax if (a) the reRts aAd doAatieAs reeei't'ed fer
the ttse ef the flertieR of the flrOflerty are reasoAable aAd do
Aet eileeed the maiAteAaAee aAd efleratieR exfleAses attriettt
able te the flOrtieR Of the flrOflerty lOBRed er FeRted; 8Rd (e)
the flreflerty wottld be exemflt froFR tax if OVIRed by the
ergaAizatioR to whieh it is loeAed or reAted. (RCW
8 4.36.805) MaiAteAaRee BRd efleratiAg exfleRses meaAs
these items ef reAtal eJlfleAse as allewed BRd defiAed iR
geRemlly aeeeflted aeeot1AtiAg priAeiflles.
E10) Pre grams flF0Yided t1Rtler a flersoRal sen·iee
eeAtraet •,yilJ Aet jeOflBrdize the eilemfltieR if the fellewiRg
eoAeitioAs are met:
(a) The eoAtraet is writteR to eleari)' retleet all reeeifltS
BRd enfleRses are to be admiRisteree ey the exeFRflt orgaAiza

-tietr.

(b) The fiRaAeial reeerds of the exemflt orgaRizatieR will
ideAtify all reeeifltS BRd expeAses ef the flregrams.
(e) The flregram is eompatible aRd eeRsisteRt with the
pttFflOSes of the exempt orgaAizetioR.
(d) A st1mmary ef all reeeipts aRd expeRses of the
flrOgram Will be flF0't'ided le the departmeRt tipOR refttteSt.
PregreFRs flrevided ttRder a persoAal serYiee eoAtraet,
whereey the eeAtraeter viii! reimettrse the ergaAizetieR fer
expeRSeS perteiRiRg te the program ViilJ Be vievied as 8
reAtel agreemeAt betweeR the exempt ergeAizatieR aRd BR
iAdiYidttel er fer prefit ttser BRd l'l'ill st1Bjeet that flertieR ef
flFOperty te tax.
El I) The ttse ef the flFeflerty fer fuRd raisiAg aetiYities
SfleRSOred BY the exeFRflt orgaRizatieR does ROt St1Bjeet the
flreflerty te tax if the fuRd raisiRg aeti,·ities are eeRsisteRt
with the fltlFflOSes fer l'l'hiek exeFRfltieR is graAted. Tke term
"fttRtl raisiRg" meaRs aRy reveRtte raisiRg eeti'lit;:,· liFRited te
less tkaR five days iR leRgth iRelt18iRg bttt Rot limited te art
BtletiORS, t!Se ef tfie flreperty by flFefessieRal ergaRizatieRS
fer eeAfereRees, semiRars, er etker eetivities whieh eAkaAee
tke refltttatioR ef tke ergaAizetioR.)) (1) Introduction. This
section explains the property tax exemption available under
the provisions of RCW 84.36.040 to property used by
nonprofit day care centers, libraries, orphanages, homes for
the sick or infirm, hospitals, and outpatient dialysis facilities.
1

1
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(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Convalescent and chronic care" means any or all
procedures commonly employed in caring for the sick
including, but not limited to, administering medicines,
preparing special diets, providing bedside nursing care,
applying dressings and bandages, and carrying out any
treatment prescribed by a duly licensed practitioner of the
healing arts.
(b) "Day care center" means a facility that regularly
provides care for a group of children for periods of less than
twenty-four consecutive hours.
(c) "Home for the sick or infirm" means any home,
place, or institution that operates or maintains facilities to
provide convalescent or chronic care, or both, for three or
more persons not related by blood or marriage to the
operator, who by reason of illness or infirmity, are unable to
properly care for themselves.
(i) The services must be provided to persons over a
continuous period of twenty-four hours or more.
(ii) A boarding home, guest home, hotel, or similar
institution that is held forth to the public as providing and
supplying only room, board, or laundry services to persons
who do not need medical or nursing treatment or supervision
is not considered a "home for the sick or infirm" for purposes of this section.
(d) "Hospital" means a nonprofit organization, association, or corporation engaged in providing medical, surgical,
nursing or related health care services for the prevention,
diagnosis or treatment of human disease, pain, injury,
disability, deformity, mental illness, or retardation, as well as
the equipment and facilities used by a nonprofit organization,
association, or corporation to deliver such services to
inpatients. These services must be provided over a continuous period of twenty-four hours or more.
(i) "Hospital" also means any portion of a hospital
building, or other buildings used in connection therewith,
and the equipment therein operated as a part of a hospital
unit or used as a residence for persons engaged or employed
in the operation of a hospital including, but not limited to, a
nurse's home or a residence for hospital employees.
(ii) "Hospital" does not mean:
(A) Hotels or similar places that furnish only food and
lodging or simple domiciliary care;
(B) Clinics or physician's offices where patients are not
regularly kept as bed patients for twenty-four hours or more;
(C) Nursing homes as defined in chapter 18.51 RCW;
and
(D) Maternity homes as defined in 18.46 RCW.
(e) "Hospital unit" means all buildings or properties that
are part of an integrated, interrelated, homogeneous unit
exclusively used for exempt hospital purposes. The term
includes residential units exclusively used to temporarily
house families of inpatients in an integrated program of
hospital therapy.
(f) "Property" means real or personal property used by
a nonprofit organization, association, or corporation'.
(3) Exemption for exclusively used property. All real
and personal property exclusively used by a nonprofit
organization, association, or corporation for the following
institutions shall be exempt from taxation:
(a) Day care centers;
Permanent

Preschools;
Free public libraries;
Orphanages and orphan asylums;
Homes for the sick or infirm;
(f) Hospitals for the sick; and
. (g) Outpatient dialysis facilities.
( 4) Exemption for loaned or rented property.
Property loaned to or rented by an institution listed in
subsections (3)(a) through (g) of this section shall also be
exempt from taxation if:
(a) The property is exclusively used by the nonprofit
organization, association, or corporation;
(b) The benefit of the exemption inures to the user; and
(c) The property was specifically identified as loaned or
rented when the application for exemption was made.
(5) Exclusive use required. Any portion of property
exempt under either subsection (3) or (4) of this section that
is not exclusively used in a manner furthering the exempt
purposes of the nonprofit organization, association, or
corporation must be segregated and taxed. For example,
hospital property used by a physician to conduct his private
practice must be segregated and taxed.
(6) Actual use and irrevocable dedication required.
To be exempt from taxation under this section; all property
owned by a nonprofit organization, association, or corporation must be:
(a) In use; and
(b) Irrevocably dedicated to the exempt purpose of the
nonprofit organization, association, or corporation.
(7) Additional requirements. Any organization or
association that applies for a property tax exemption under
this section must also comply with the provisions of WAC
458-16-165. WAC 458-16-165 sets forth additional conditions and requirements that must be complied with to obtain
a property tax exemption pursuant to RCW 84.36.040.
(b)
(c)
(d)
(e)

AMENDATORY SECTION (Amending Order PT 85-1,
filed 2/15/85)
WAC 458-16-270 Schools and colleges. ((+he
prepeFt)' ev>'Hed er used ey aH)' HeHpre!it sehool er eollege
withiH this state shall ee exempt to the exteHt that:
(I) The propeft)" is used for edueatieHal purposes, er
eultural er art edueatioHal programs as defiHeEI iH RCW
82.04.4328. The term "eaueatioHal purpeses" iHeludes
S)'stematie iHstrnetieR iH aH)" aHEI all eraRehes ef learHiHg
frem ·.vhieh a suestaRtial puelie eeHefit is derived. IA
aEIElitioH, the term "eaueatioHal purposes" iHeluaes all
pufJ3eses whieh seek to promote eaueatieH.
(2) The real preperty se exempt shall Rot eiceeed four
huHElreEI aeres iH extet1t aHEI exeept as provieea iH RCW
84.36.805 aHEI sueseetioHs (6) aREI (8) ef this seetieH shall ee
uses eJCelusi\•ely for eollege er eaFHpus puFJ3oses. Cellege er
eempus pttrpeses shell ee eoHstrned to meaH that the Heed
fer St1eh propeft)' weuJd l:Je ReHeXisteHt, Btlt for the preseHee
ef sueh seheol or eollege eRd the property is priHeipall)•
ElesigHeEI to further the edueatioRel fuHetieHs of sueh eollege
or sehoels. A:s used iH this sueseetioH, the teFFH "edueatioHal
fuHetioHs" meaHs EIH)' fuRetieH, aetioR, or aetivity spoHsereEI
l:Jy the HOHprofit sehoel, 'J"hieh prometes eaueatioR Of
aEIYaHees eElueatieHel purposes.
[ 18]

Washington State Register, Issue 94-07
(3) IAstittttions elaiFRing eJceFRfltion fer flFeflerty
wkiek is not a flOrtion of the FRain eaFRflHS FRttst flFovise in
setail when reqttestes by the separtFRent of re·rentte:
(a) Tke eottrses tattgkt on site;
(b) A ealensar of ttses; ans
(e) Tke RttFRber of stttsents 13artieiflati11g on site.
(4) The instittttion FRttst be 013eR to all persons on eqttal
terFRs. However, there is no liFRitatioR on the types of
eottrses v.·kieh tke instittttion FRay offer.
(5) For flt!Ffloses of this exeFRfltiofl, "sekools ans
colleges" will FReaA (a) those nonprofit estteatioRal instittt
tions wkiek are either aeeresites by tke state or ·.vkose
stttseAts aRs eresentials are aeeefltes withottt eJctlfflination b'.)'
sekools aREi colleges establishes ttnser Title 28A or 28B
RC'N aRs ·.vmek offer to stttsents afl estteatioAal flFograffl of
a general aeaseFRie natttre, Of (b) those RORprofit iflstittttiORS
FReeting tke fellowing criteria:
(i) It fl'IHSt haYe a sefiRable Cttffiettlttfl'I for a SflCCifie
grottp with sefiAable aRs FReasttrable ottteoFRes;
(ii) It FRttst have a qttalifies anti/or eertifies faettlty;
(iii) It FRttst have facilities aRs eqttiflFReflt that are
sesignec:I for the flAFRElfY fltlFflOSe of the ec:ltteationa) prograffl;
(iY) It FRttst have an atteRsanee Sfleeifieation;
('+') It mttst ktive a sekesttle or eottrse of stttsy sttflflOFt
iRg the instrttetioRal ettffiettlttm;
(vi) It mttst have aeeresitation or reeognitioR by a
professioRal assoeiatiofl.
(6) The loan or reRtal of tke flFOflerty soes AOt sttbjeet
the flFOfleFt)' to tax if (a) the refits ans SORatiORS receives for
the flOrtiofl of tke flFOflCFty are reaSORable ans So not exeees
the maiRteflaAee aREi operatiofl exfleAses attribtttable to the
terFR aRs portiofl of tke flroperty loaRes or reAtes; ans (b)
the flFOflerty vlottls be exempt from tax if owRes by tke
organization to which it is loanes or reRtes. (RCW
84.36.805): Pffnidetl, lu'Jwcver, That tke loan or reRtal of
sehool or college flFOflerty to other nORflFOfit orgaRizatioRs,
for fleHOSS of Jess tfiaR fifteen says shall ROt be Sttbjeet to
the restrictions of this sttbseetioR so long as all income
reeeives therefrom is seYotes eicelttsively to the Sttpport aRS
FRainteRaAee of the school or college. MaiAteRaAee aAs
OfleratiRg eXflCRSes FReaflS those iteFRS of reHtal expeRse as
allo·wes aRs sefiRes in geAerally aeeeptes aeeottfltiRg
flFiRCiflles. PFOfleFt)' of flORflFOfit schools OWfleS, COfltrolles,
reRtes OF leases for tke flliF)30Se of seriYiRg reYCRHe frofl'I it,
shall Rot be exeFRflt aRs FRttst be segregates aRs taices
whether OF ROt SHCR FeYeRHe is sevotes to estteatiOftttl.
flHFfloses. For pttFflOSes of this sttbseetiofl the terFR "re·;e
Rtte" FReaRs iReoFRe receives by the sehool or college for the
loaR, lease, or reRtal of its flFOflerty ·.vhefl s1:1eh iAeome
eJCeeess the amottRt of the FRaiAteHaRee aRs Ofleratiofl
exfleRses attribtttable to tke terFR aRS flOrtioR of the flFOflerty
loaRes or reRtes.
(7) PrograFRs flFO'>'ises ttRser a flCFSoRal ser.·iee coAtract
will Hot jeoflarsize the exemfltioR if the followiRg coRsitioRs
are FRet:
(a) The eoRtraet is writteR to elearl)' reflect all receifltS
aRS eJCflCRses are to be asmiRisteres b)' the exeFRflt orgaRiza
-tietr.
(b) The foiancial reeoffis of the exefflflt orgaRization will
isentify all receifltS ans exflenses of the flFograms.
(c) The program is comflatible aRs consistent with the
flHFfloses of the exempt orgaRizatioR.
[ 19]

WSR 94-07-008

(s) A s1:1mmary of all receiflts ans exflenses of tke
prograFR will be flFOYises to the seflartFReflt ttflOR reqttest.
PrograFRs provises ttflder a flersonal service eontraet,
whereby tke coAtractor will reimbttrse tke organization for
exflCRses pertaiRiHg to the flFogram will be Yie\\ ed as a
reRtal agreemeRt betweet1 the exemflt ergtmizatiet1 at16 aft
iAeiviattal or for flrofit ttser and will sttbject that flOrtioA of
proflerty to taJC.
(8) The 1:1se of the flFOflerty for funs raisit1g activities
SflORsored b'.)' tke exeffipt organizatioH Eioes Rot sttbjeet the
proflert)' to taic if tke fttAe raisi Rg actiYities are consistent
with the pttFflOSes fer wkiek eJCCFRfltion is graAtes. The tefffl
"fttHa raisiAg" meaHs aRy revenue raisiRg actiYity limites to
less thafl fi·;e clays ifl leRgth iRcltttliAg but not liFRitea to art
auctions, ttse of school flFOflerty by professioHal orgaHiza
tions for coHferences, semiflars, or other activities which
eHhance the reflutatiofl of the school or college, or the ttse of
school property for SHY eeucatioRal flHF:flOSe.
(9) IAstitHtiOflS elaiFRiRg CJCCFRfltiofl withiR tfli.s rule shall
allov,. tke tleflaFtFReflt of re't"eHue access to all books aRs
reeorss of the instittttiofl aAe shall aHnttally malce, unser
oath, a reflort to the Eieflaff!H_eflt showiHg that the iHcome aHEi
receipts thereof, iHclusiHg soHations to it, kaYe beef! tl:flpliea
to tke actual eJcpenses of OfleratiHg anti maintaiHing it or for
Caflitai eicpeHSeS fer eneoWffleRts, the iflCOFRe of '"'Riek shall
be ttsea for the OfleratioH, FRainteRance or Ctl:flital expeHsi
tures aHd to HO other fHIF:flOSe, also iRclttdiHg a stateFReHt of
tke receipts aAEi eisbttrseffieHtS of said organization. In
adsitioH, iHstittttioRs elaiFRing exemfltioR ttHder tms rule shall
sttbmit a list of all flFOflCFt'.)' claiFRea to be exeFRflt, the
pHFflose for which it is ttsed, tke re·renue deri't·es froFR it
d1:1riHg tke preeeEiing year, the use to wkick the reYefltte was
tl:flpliee, the flttFRber of stttseAts iR attenaaHee at the iAstittt
tiofl, the total reYenues of the instittttion and the so1:1ree froffl
'•VRieh they were aerh·ed, ans the flUF:flOSeS to 'tYRieh St!CR
re.,·en1:1es were aflfllies, giYing the iteffls of stteh reventtes
anti eJCfleHsitures in setail.)) (1) Introduction. This section
explains the property tax exemption available under the
provisions of RCW 84.36.050 to property owned by or used
for a nonprofit school or college.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Campus purposes" means property that is only
needed because of the presence of the nonprofit school or
college and is principally designed to further the educational
purposes and functions of a nonprofit school or college.
(b) "Cultural or art education program" includes and is
limited to:
(i) An exhibition or presentation of works of art or
objects of cultural or historical significance, such as those
commonly displayed in art or history museums;
(ii) A musical or dramatic performance or series of
performances; or
(iii) An educational seminar or program, or series of
such programs, offered by a nonprofit school or college to
the general public on an artistic, cultural, or historical
subject.
(c) "Educational purposes" means systematic instruction,
either formal or informal, in any and all branches of learning
directed to an indefinite class of persons and from which a
substantial public benefit is derived. The term includes all
purposes that seek to promote or advance education.
Permanent
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(d) "Schools and colleges" means:
(i) Nonprofit educational institutions that are approved
by the superintendent of public instruction or whose students
and credentials are accepted without examination by schools
and colleges established under either Title 28A or 28B RCW
and offer students an educational program of a general
academic nature; or
(ii) Nonprofit institutions that meet the following
criteria:
(A) They have a definable curriculum and measurable
outcomes for a specific group of students;
(B) They have a qualified or certified faculty;
(C) They have facilities and equipment that are designed
for the primary purpose of the educational program;
(D) They have an attendance policy and requirement;
(E) They have a schedule or course of study that
supports the instructional curriculum; and
(F) They are accredited, recognized, or approved by an
external agency that certifies educational institutions and the
transferability of courses.
(e) "Revenue" means income received from the loan or
rental of exempt property when the income exceeds the
amount of the maintenance and operation expenses attributable to the portion of the property loaned or rented.
(3) Exemption. Property owned or used by any
nonprofit school or college within this state shall be exempt
to the extent that it is used exclusively for educational
purposes or cultural or art educational programs.
(a) Real property exempt under this section shall not
exceed four hundred acres and shall be used exclusively for
school, college, or campus purposes. The property shall
include, but is not limited to:
(i) Buildings and grounds principally designed for the
educational, athletic, or social programs of the nonprofit
school or college and the need for which would be nonexistent except for the existence of the school or college;
(ii) Buildings that house part-time or full-time students;
(iii) Buildings that house religious faculty; and
(iv) Buildings that house the chief administrator.
(b) The use of exempt property by professional organizations for conferences, seminars, or other activities that
enhance the reputation of the nonprofit school or college will
not nullify the exemption. Similarly, the use of exempt
property owned by a nonprofit school or college for any
education purpose will not nullify the exemption.
(c) All property that is not part of the main campus of
a school or college and for which the institution wishes to
obtain an exemption under this section, the department may
require said institution to provide, in detail, the following
information:
·
(i) The names of courses taught at the off-campus site;
(ii) A calendar of dates and times that shows how the
subject property was used; and
(iii) The number of students that participated in the
educational activities conducted at the off-campus site.
(d) To be eligible to receive this exemption, the nonprofit school or college must be open to all persons·regardless of race, color, national origin, or ancestry. However,
there is no limitation on the type of courses the institution
may offer.

Permanent

(4) Property leased to a nonprofit school or college.
If property is leased to a nonprofit school or college, in
order to be exempt, the property must be:
(a) Irrevocably dedicated to the purpose for which
exemption has been granted; and
(b) The benefit of the exemption must inure to the user.
(c) For example, if a nonprofit foundation leases real or
personal property to a nonprofit school or college to be used
for educational purposes or cultural or art educational
programs, the leased property may qualify for exemption if
it meets the requirements of subsection (3)(a), (b), and (c) of
this section.
(5) Production of financial records. In addition to the
financial records that must be produced to comply with the
requirements of WAC 458-16-165, a nonprofit school or
college claiming exemption under this section shall annually
submit a detailed summary containing the following information regarding the previous calendar year:
(a) A list of all property that it claimed was exempt;
(b) The purpose for which the property was used;
(c) The income derived from the property;
(d) The manner in which the income received was
applied;
(e) The number of students who attended the school or
college;
(f) The total income of the school or college and the
sources from which it was derived; and
(g) The purposes to which the total income of the
school or college was applied including, but not limited to,
all income received and expenditures made.
(6) Additional requirements. Any organization,
association, or corporation that applies for a property tax
exemption under this section must also comply with the
provisions of WAC 458-16-165. WAC 458-16-165 sets
forth additional conditions and requirements that must be
complied with to obtain a property tax exemption pursuant
to RCW 84.36.050.
AMENDATORY SECTION (Amending Order PT 86-2,
filed 5/30/86)
WAC 458-16-280 Art, scientificl. and historical collections(( Fife eam13eeies Humeee saeieties)). ((fl-t-AHart, seieRtifie, or historieal eolleetioRs, together with all real
aRa rersaRal f!FOperty 1:1sea exel1:1si1.·ely, exeef!t as f!FOviaea
iR RCW 84.36.805 aREl s1:1eseeti0Rs (4) aREl (6) of this
seetioR, for the safekeeriRg, tHaiRtaiRiRg er exhieitiRg of
s1teh, whieh are tHaiRtaiRea or exhieitea for the geReral
f!HSlie aRa Rot for f!FOfit, shall ee exetHf!t froffi tallatioR
HREler the fellowiRg eoRElitioRs:
(a) S1:teh orgaRiZ;atioR ffil:iSt ee orgaRiz,ea aRa Oflet'litea
exel1tsively for artistie, seieRtifie, historieal, literary or
ea1teati0Ral f!HFf!Oses, aREl
(8) Reeei,·e a SHSStaRtial rart of its iReome (exelHsive
of iReoffie reeeivea iR the exereise or perfefffiaRee 0,· s1:1eh
orgaRizatioR of its f!HFf!OSe or fHRetieR) froffi the URitea
States, aRy state or relitieal s1t86ivisioR thereof, or froffi
aireet Of iRaireet eoRtrie1ttiORS frOffi the geReral f!HS]ie.
(2) Pire eRgiRes aRa other iffirletHents 1tse6 to f!Ht eHt
fires, ans the 81:1il6ings or fire stations to the exteRt that they
are exel1tsi·,•ely 1:1se6 for the safekeeriRg of s1:1eh et:tt1if!tHeF1t,
ans to hol6 fire eOHtflliRY ffieetings, shall ee exeHtf!t, rrevia
[ 20]
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(b) "Property" means all real and personal property
exclusively used to secure, maintain, or exhibit art, scientific.
or historical collections.
(3) Exemption. All art, scientific, or historical collections maintained for and exhibited to the general public and
not for profit, as well as all real and personal property used
exclusively to secure, maintain, or exhibit the collections.
shall be exempt from taxation under the following conditions:
(a) An organization, association, or corporation must be
organized and operated exclusively for artistic, scientific,
historical, literary or educational purposes.
(b) The organization. association. or corporation
organized and operated for artistic, scientific, historical.
literary. or educational purposes must receive a substantial
part of its income from a governmental entity or through
direct or indirect contributions of money, real or personal
property, or services from the general public. Admission or
entrance fees derived from exercising or performing its
purpose or function shall not be included within the figures
used to calculate "a substantial part" of the organization's,
association's, or corporation's income.
(i) For example, an art museum may receive support
from a city government and from donations made by the
general public in addition to general admission fees paid by
visitors. When determining whether the art museum receives
a substantial part of its income from a governmental entity
or through contributions from the general public, the admission fees may not be considered as contributions from the
general public.
(ii) Any organization. association, or corporation that
relies on services donated by the general public for a
substantial part for its support must maintain records
identifying the individuals who donate their services and the
number of hours they donate. The value of donated time
will be calculated by using the federal minimum wage
standard.
( 4) Additional requirements. Any organization,
association. or corporation that applies for a property tax
exemption under this section must also comply with the
provisions of WAC 458-16-165. WAC 458-16-165 sets
forth additional conditions and requirements that must be
complied with to obtain a property tax exemption pursuant
to RCW 84.36.060.

ea that stteh flFefleFties !lfe ewReS B)' eitheF a eity, te'.VR eF
ReRflFefit fife eeFAfl!lR'.',..
(3) PFefleFty withiR the state whieh is ewRea ftHS
aetttall)' ttsea ey httFAaRe seeieties shall ee eiteFAfll.
(4) The IoaR eF FeRtftl ef the flF0fleFty sees ROt sttBjeet
the flF0fleFty te tftlt if (a) the refits llAS 6et1atiot1s Feeei¥e6 futthe ttse ef the flertiet1 of the flF0fleFty aFe FeaseRaele aREl so
ROt exeeea the maiRteRftRee ftRS efleFatieR expeRSeS fttb'iettt
aele te the fleFtiOH of the pFeperty lea.Rea OF f'eRtea; 8RS (e)
the flF0fleFt)' wettla ee enemflt from tax if ewHeS B)' the
0Fgat1izatieR te ·.vhieh it is IeaRea eF Fet1te6. (RCW
84.36.805): PFtwirieri:, h8we.,·er, That the IeaR OF FeHtal of
pFoperty te etheF ReHflFefit oFgaRizatieRs, feF fleFioas of less
thllR fifteeR says shall ROt ee SttBjeet to the FesffietieRS Of (a)
ef this stteseetieR se loRg as all iReoFAe Feeei·re6 theFefrem
is 6e·;ete6 exelttsively to Memflt pttrpeses. MaiRteRaHee aHa
OfleFBtiRg eitfleRses FAeaRs these iteFAs of FeRtal eitpeRse as
allewea aRa 6efiRe6 iR geRernlly aeeefltea aeeettHtiRg
flFiReiflles. PFefleFty FeRtea eF leases fuF the flttFflOSe of
SeFi¥iHg Fe't'eRtte fFem it, shall Ret ee exemflt 8RS ffit!St ee
segregates aR6 taxes vrhetheF eF t1ot stteh Fe·,·eH11e is 6eYote6
te exemflt flt!Fposes. FeF fltlFflOSes ef this stteseetieR the
tefftl "FeveRtte" FAeaRs iReeme FeeeiYea frem the leaH, lease
eF FeRtai ef flFefleFt)' wheR _Stteh iReeme exeeeSS the ftmOttRt
of the mait1teRaRee aR6 efleFatioR eitfJeRses atffie1:1taele to the
teFFA 8RS poFtiOR of the flFOfleFty loaReS eF Fefltea.
(5) PFogFllffiS flF0Vi6e6 l:IRSeF a fleFsoRal sepf'iee eeRlFaet
will Hot jeeflaF6ize the exeFAfltioR if the fellowiRg eoHaitieHs
aFe met:
(a) The eoRtFaet is writteR te eleaFly Fetleet all Feeeipts
8RS eX:fleRses !lfe te ee aElmiRisterea B)' the exemflt eFgftRiza
tieft:.
(e) The fiRaReial FeeoFas of the eiteFAflt e~aRiz:atieR will
iaeRtify all Feeeipts aR6 exfleHses of the flFOgFaFAs.
(e) The flFOgFaFA is eOFAflatiele ftRS eeRsisteRt with the
flttrposes ef the exeFAflt oFgaRizatioR.
(6) A s1:1FAmaFy of all FeeeifltS aRd expeHses of the
fJFOgFam will ee fJFOViSeS to the aepartFAeRt tifJOR FeqtteSt.
Prngrnms prnYi6e6 ttRaeF a peFseRal seniee eeRtFaet,
wheFeey the eoRtFaeteF will Feime1:1Fse the eFgaRizatioR feF
enpeRses peFtaiRiRg to the pFegFaFA will ee vievt'eS as a
FeRtai agreemeRt eetweeR the eX:eFApt eFgllRizatieR 8RS SR
iRaiYidttal eF foF pFefit ttseF aR6 will s11Bjeet that pertieR ef
flFeperty te tan.
(6) The 1:1se ef the flFepeFty foF fttR6 FaisiRg aetiYities
SfleRSeFeS ey the eneFAflt eFgaRizatieR sees Ret SttBjeet the
pFefleFt)' te tai1 if the fliR6 FaisiRg aetivities aFe eoRsisteRt
with the p1:1rposes foF 'tvffieh exeFAptieR is gFSRteEI. The teFFA
"f1:1REI FaisiRg" meaRS SR)' Fe't'eR1:1e FaisiRg aeti'.·ity liFAitea to
less thaR fiye says iR leRgth iReittEliRg Btlt Ret iiFAiteS to art
attetiORS, l:ISe of the fJFOperty B)' fJFOfessieRai eFgaRizatiORS
foF eeRfeFeRees, semiRaFs, eF etheF aeti;·ities ·uhieh eRhaRee
the rep1:1tatieR of the eFgaRizatieR.)) (I) Introduction. This
section explains the property tax exemption available under
the provisions of RCW 84.36.060 to art. scientific. or
historical collections.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Governmental entity" means any political unit or
division of the federal, state. city. county, or municipal
government.

AMENDATORY SECTION (Amending Order PT 86-2,
filed 5/30/86)
WAC 458-16-282 Musical, dance, artistic, dramatic
and literary associations. ((The Felli aHEI peFSOHal profleFty
OVlfleS B:)' OF )eases to RORprofit ergaRizatieRS whose pl:llpeSe
is to pFe61:1ee aRd/or perforFA mttsieal, dat1ee, artistie,
Sfllffiatie OF IiteraFy worlcs, fur the eeRefit ef the geReral
pttelie llRS ROt feF profit. Te ee el!eFApt the property mttst
ee ttsea exelttsiYel)·, eJteept llS proYiElea foF iR RCW
84.36.805 aRa s1:1eseetieRs (5) aR6 (7) of this seetioR, iR
aeeeraaRee with the follo·NiRg r1:1les:
(l) M1:1st ee orgaRizea ftfld OfleFated eJtelttsiYely for the
pttrpese of the eitemptioR.
(2) M1:1st Feeei·1e a s11estaRtial flertioR ef its s1:1ppeFt.
ei1el1:1siYe ef FAOt1eys reeeiYed frem aEIFAissieRs to its perfeF
ffiftRees ffflFA go•1eff!FReRtaJ eRtities Of frem Sireet eF iRdireet
1
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e0Htriln1ti0Hs of fflOHey, real or persoHal property aHafor
seF¥iees froffl the geHeral p1:1elie. OrgaHizatioHs relyiHg OH
seFYiees EloHatetl ey the geHeral p1:1elie to ffleet the s1:1est11Htial
portiOH of its Sl:lpport, ffll:ISt ffllliHtlliH reeOFSS iaeHtif)'iHg the
i1taivia1:1als aHEI the Ht1ffleer of ho1:1rs aoHatea. DoHatea tiffle
will ee \'lll1:1ea l:IHSeF the feaeral ffliHiffll:lffl wage staHaartls.
(3) ApplieatioHs for leases property ffl1:1st i1tel1:1Ele a eopy
of the lease agreeffleHt.
(4) The property ffleets all the eoHElitioHs of RCW
84.36.800 thro1:1gh 84.36.865.
·
(5) The loaH or reHtal of the property Eloes Hot s1:1Bjeet
the property to fficlt if (a) the reHts aHEI aoHatioHs reeei\•ea for
the 1:1se of the portioH of the property are reasoHaele aHEI so
Hot exeeea the fflaiHteHaHee aHEI operatioH eJtfleHses attrie1:1t
aele to the portioH of the property loaHeS Of reHtea; llHS (e)
the property wo1:1la ee eJtefflpt froffl tax if O'+'f'Hea ey the
orgaHizatioH to whieh it is loaHea or reHtea. (RCW
84.36.805): PHnidetl, hewe·1eF, That the loaH or reHtal of
property to other HOHprofit orgaHizatioHs, fer perioas of less
theft fifteeH says shall HOt ee Sl:IBjeet to the restrietiOHS of (a)
of this s1:1eseetioH so loHg as all iHeoffle reeeh·ea therefroffl
is ae\•otea exel1:1si\'ely to eJtefflpt pt1Ffloses. MaiHteHaHee aHEI
operatiHg expeHses ff!eaHs those iteffls of reHtal expeHse as
allovieEI aHEI ElefiHeEI iH geHerally aeeeptea aeeo1:11ttiHg
priHeiples. Property reHtea or leases for the p1:1rpose of
aeFiYiHg FeVeHl:le froffl it, shall HOt ee exefflpt llHS ffll:ISt ee
segregates llHS fficJlea ·whether Of Hot s1:1eh re\•eftl:le is ae\•otea
to exefflpt p1:1rposes. Per p1:1rposes of this s1:1eseetioH the
terffl "reve1t1:1e" ff!eaHs iHeOffle reeei.,·ea froffl the loaH, lease
or reHtal of property wheH s1:1eh iHeoffle exeeeas the aff101:1Ht
of the ffleiHteHaHee aHEI operatioH expeHses attrie1:1taele to the
terffl aHEI portioH of the property loaHea or reHtea.
(6) Programs proviaea 1:1Haer a persoHal ser.·iee eoHtraet
will Hot jeopardize the exefflptioH if the followiHg eoHElitioHs
are fflet:
(a) The eoHtraet is writteH to elearly refleet all reeeipts
llHS expeHses are to ee llSffliHisterea ey the eJtefflpt orgaHiza

tions, or corporations that either produce or perform, or both,
musical, dance, artistic, dramatic, or literary works.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Governmental entity" means any political unit or
division of the federal, state, county, city, or municipal
government.
(b) "Property" means all real and personal property
exclusively used to produce or perform musical, dance,
artistic, dramatic, or literary works.
(3) Exemption. All real and personal property owned
by or leased to a nonprofit organization, association, or
corporation whose purpose is either to produce or perform or
to produce and perform musical, dance, artistic, dramatic, or
literary works for the benefit of the general public and not
for profit shall be exempt from taxation under the following
conditions:
(a) The property must be used exclusively to produce or
perform musical, dance, artistic, dramatic, or literary works.
(b) An organization, association, or corporation must be
organized and operated exclusively for musical, dance,
artistic, dramatic, literary, or educational purposes.
(c) The organization, association, or corporation
organized and operated for musical, dance, artistic, dramatic,
literary, or educational purposes must receive a substantial
portion of its income from a governmental entity or through
direct or indirect contributions of money, real or personal
property, or services from the general public. Admission or
entrance fees derived from exercising or performing its
purpose or functions shall not be included within the figures
used to calculate "a substantial part" of the organization's,
association's or corporation's income.
(i) For example, a theater may receive support from a
city government and from donations made by the general
public in addition to ticket sales for admission to its performances. When determining whether the theater receives a
substantial part of its income from a governmental entity or
through contributions from the general public, the ticket sales
may not be considered as contributions from the general
public.
(ii) Any organization that relies on services donated by
the general public for a substantial portion of its support
must maintain records identifying the individuals who donate
their services and the number of hours they donate. The
value of donated time will be calculated by using the federal
minimum wage standard.
( 4) Additional requirements. Any organization,
association,· or corporation that applies for a property tax
exemption under this section must also comply with the
provisions of WAC 458-16-165. WAC 458-16-165 sets
forth additional conditions and requirements that must be
complied with to obtain a property tax exemption pursuant
to RCW 84.36.060.

tietr.

(e) The fiHaHeial reeoffis of the eJtefflpt orgaHizatioH will
iaeHtify all reeeipts aHEI eltpeHses of the prograffls.
(e) The prograffl is eofflpatiele aHEI eoHsisteHt with the
p1:1rposes of the eJtefflpt orgaHizatioH.
(El) A Sl:lfflfflary of all reeeipts aHEI expeHses of the
progFllffl Will ee proviaea to the aepartffteftt l:lpOH req1:1est.
Prograffls pro,·iaea 1:11taer a persoHal sef'liee eoHtraet,
whereey the eoHtraetor ·...@ reiffle1:1rse the orgaHizatioff for
expeHSeS peFtlliHiHg to the prografft Will ee viewea llS II
Fefttal agreeffleftt eetweeft the eJtefflpt orgaHizatiOH llHS llft
i1tai ..·ia1:111l or for profit 1:1ser aHEI will s1:1Bjeet that portioH of
property to ta-Jt.
(7) The 1:1se of the property for fl:IHEI raisiHg aeti·lities
SpOHSOFea ey the exefflpt orgaHizatiOH aoes HOt s1:1Bjeet t:he
property to tall if the fl:IHEI raisiHg aetivities are eoHsisteHt
with the pl:lt'flOSes for whieh exefflptioH is graHteEI. The teffft
"fl:IHEI raisi1tg" ff!eaHs aHy reve1t1:1e raisiHg aetivity lifflitea to
less theft fo·e says iH leHgth i1tel1:1EliHg Bl:lt Hot lifflitea to art
lll:letiOHS, l:ISe of the property ey professiOHlll OFgllHizatiOHS
for eoHfereHees, seffliHars, or ot:her aeti·1ities whieh eHhaHee
the rep1:1tatioH of the orgaHizatioH.)) (1) Introduction. This
section explains the property tax exemption available under
the provisions of RCW 84.36.060 to organizations, associaPermanent

AMENDATORY SECTION (Amending Order PT 77-2,
filed 5/23177)
WAC 458-16-290 Nature conservancy lands. ((The
real property or leaseholas, exel1:1siYel) 1:1sea for the eoHser
vattoH of eeologieal systeffls or Hat1:1ral reso1:1rees owHea or
hela 1:11taer eoHtraet p1:1rehase B)' aHy HOHprofit eoffloratioH. or
assoeiatioH, the prifflary pt1FflOSe of v1•hieh is the eoHEl1:1ettHg
1
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er faeilitating ef seientifie researeh er the eensening ef
natttral resettrees fer the general pttblie, shall be eJleffipt
ttnder either ef the fellewing eenditiens:
(I) The preperty shall be HSed and effeetively dedieated
priffiarily fer the pttrpese ef preYiding seientifie researeh er
edtteatienal eppertttnities, er the preservatien ef native plants
er aniffials er bietie eeffiffittnities, er werlls ef aneient !flan,
er geelegieal er geegrapkieal fefffiatiens ef distinet seientifie
and edtteatienal interests, and shall be epen te the general
pttblie sttbjeet te reasenable restrietiens designed for its
preteetien and net fer the peettniary benefit ef any persen er
eeffipan)·; er
(2) That s1:1eh preperty shall be sttbjeet te an eptien,
aeeepted in ·uriting, fer the pttrehase thereef by the United
States, the state, a ee1:1nty er a eity at a priee to be deter
Jflined b)' the eriteria set ferth in R:CW 84.36.260(2).
Preperty 1:1sed ffierely fer reereatienal aetivities dees net
EJ1:1alify fer an exeffiptien.
Upen eessatien ef the ttse whieh has given rise te this
exeffiptien, the eettnty treas1:1rer shall eelleet all taxes whieh
viettld have been paid had the preperty net been exeffipt
dttring the ten years preeeding, er tRe life ef Sl:leh eJleffiptien
if stteh is less, ·tegether ·,vith interest at the saffie rate and
eeffipttted in the Saffie way as Hpen delinEJ1:1ent preperty
~

8tteh preperties shall be sttbjeet te the previsiens ef
'NAC 458 16 150.)) (1) Introduction. This section explains
the property tax exemption available under the provisions of
RCW 84.36.260 to a nonprofit corporation or association,
primary purpose of which is to conduct or facilitate scientific
research or to conserve natural resources or open space for
the general public.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Cessation of use" means a nonprofit association or
corporation that has an interest in, or a nonprofit association
or corporation that exclusively used exempt real property,
has ceased to physically use the property for a use exempt
under the provisions of subsection (3) of this section. The
term also refers to the situation where the property is no
longer being used for an exempt use even though the owner
intends to find or is pursuing an alternative exempt use for
the property. "Cessation of use" also refers to property that
has lost its exempt status because it was transferred, loaned,
or rented to an entity that is not qualified to be exempt from
ad valorem taxes.
(b) "Conservation futures" means rights in perpetuity to
the future development of any open space land, farm and
agricultural land, and timber land, so designated under the
provisions of chapter 84.34 RCW and taxed at the current
use assessment rate as provided by that chapter that are
purchased or acquired (except by eminent domain) by a
county, city, town, municipal corporation, nonprofit historic
preservation corporation, or nonprofit conservancy corporation or association.
(c) "Governmental entity" means any political unit or
division of the federal, state, county, city, or municipal
government.
(d) "Nonprofit conservancy corporation or association"
means an organization that qualifies as being tax exempt
under 29 U.S.C. Sec. 501(c)(3) of the United States Internal
Revenue Code as it existed on June 25, 1976, and that has
[ 23]
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as one of its principal purposes: The conducting or facilitating of scientific research; the conserving of natural resources, including but not limited to biological resources, for the
general public; or the conserving of open spaces, including
but not limited to wildlife or plant habitat to be utilized as
public access areas, for the use and enjoyment of the general
public.
(e) "Nonprofit historical preservation corporation" means
an organization that qualifies as being tax exempt under 29
U.S.C. Sec. 501(c)(3) of the United States Internal Revenue
Code of 1954, as amended, and has as one of its principal
purposes the conducting or facilitating of historic preservation activities within a state including, but not limited to, the
conservation or preservation of historic sites, districts,
buildings, and artifacts.
(D "Person or company" means any individual, receiver,
administrator, executor, assignee, trustee in bankruptcy, trust,
estate, firm, co-partnership, joint venture, club, company,
joint stock company, business trust, municipal corporation,
political unit or division of the state of Washington, corporation, association, society, or any group of individuals acting
as a unit, whether mutual, cooperative, fraternal, nonprofit,
or otherwise, and the United States and any instrumentality
thereof.
(g) "Real property interests" means any interest in real
property including, but not limited to, fee simple or a lesser
ownership interest, developmental rights, easements, covenants, and conservation futures.
(h) "Rollback" refers to the provisions of RCW
84.36.262 that make previously exempt property subject to
back taxes and interest because of the cessation of an exempt
use or a change in ownership.
(3) Exemption. All real property interests exclusively
used to conserve ecological systems, natural resources, or
open space, including park lands, by a nonprofit association
or corporation whose primary purpose is to conduct or
facilitate scientific research or to conserve natural resources
or open space for the general public shall be exempt from ad
valorem taxation if either of the following conditions is met:
(a) The property, to the extent feasible considering the
nature of the interest involved, is:
(i) Used and effectively dedicated primarily to providing
scientific research or educational opportunities to the general
public or to preserving native plants, animals, biotic communities, works of ancient man, or geological or geographical
formations of distinct scientific and educational interests;
(ii) Open to the general public for educational and
scientific research purposes subject to reasonable restrictions
designed to protect the property; and
(iii) Not for the pecuniary benefit of any person or
company; or
(b) The property is subject to an option, which has been
accepted in writing by any political unit or department of the
federal, state, county, or city government, for purchase by
the United States, a state, a county, or a city at a price not
exceeding the lesser of the following amounts: .
(i) The sum of the original purchase price paid by the
nonprofit association or corporation plus interest from the
date of acquisition at the rate of six percent per annum
compounded annually to the date the option is exercised; or
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(ii) The appraised value of the property interest, as
determined by the department of revenue, at the time the
option is accepted in writing.
(4) Property used for recreational activities. Property
used merely for recreational activities does not qualify for an
exemption under this section.
(5) Application for exemption under this section. A
nonprofit association or corporation that wants to obtain the
property tax exemption described in subsection (3) of this
section must submit an application for exemption.
(a) No real property shall be exempt from taxation
unless an application has been filed and exemption has been
granted therefor.
(b) Prior to approval, the department of revenue must
receive a copy of the application and, if the property is
subject to an option for purchase, a copy of the option
agreement and the written acceptance thereof.
(6) Cessation of exempt use. Upon cessation of the
use that gave rise to the exemption set forth in subsection (3)
of this section, the county treasurer shall collect all taxes that
would have been paid if the property had not been exempt
during the preceding ten years, or for the life of the exemption, whichever is less, plus interest computed at the same
rate and in the same manner as that upon delinquent property
taxes.
(a) Type of property affected. The provisions of this
section apply to the cessation of use relating to exempt
property:
(i) Used to provide scientific research or educational
opportunities to the general public (RCW 84.36.260(1));
(ii) Used to preserve native plants, animals, biotic
communities, works of ancient man, or geological or
geographic formations of distinct scientific and educational
interests (RCW 84.36.260(1)); or
(iii) Subject to an option for purchase by the United
States, a state, a county, or a city (RCW 84.36.260(2)).
(b) Duty to notify.
(i) An owner of exempt property who knows of or who
has information regarding a change in the use of exempt
property shall notify the department of revenue of this
change. An owner of exempt property must also report the
loan or rental of all or a portion of the exempt property since
loaning or renting this property may change the taxable
status of exempt property.
(ii) Any other person who knows or has information
regarding a change in use of exempt property shall notify the
county assessor of any such change. The assessor, in turn,
shall report this information to the department of revenue.
(iii) After being notified about a change in use of
exempt property, the department may physically inspect the
property to determine if the reported change has taken place.
(iv) After a change in use, the final determination of the
taxable status of the subject property will be made by the
department of revenue.
(c) Notice to owner. When it determines that a change
in use has occurred, the department of revenue shall notify
the current owner of exempt property and, in the case of a
transfer, the previous legal owner of exempt property that
the change in use may change the taxable status of the
property and that the property may be subject to the rollback
provisions set forth in subsection (6) of this section. The
owner(s) of this property shall have thirty days from the date
Permanent

of the notice to submit any comments or information
relevant to this change in use to the department. The
department shall then issue a final determination about the
taxable status of this property.
(d) County treasurer. Upon notification from the
department of revenue that the exempt use of the property
has ceased, the county treasurer shall compute the taxes
payable, including interest computed at the same rate and in
the same manner as that upon delinquent property taxes.
The interest collected shall be placed in the county current
expense fund.
AMENDATORY SECTION (Amending Order PT 81-14,
filed 10/8/81)
WAC 458-16-300 Public meeting ((faeilities)) hallPublic meeting place-Community meeting hall. ((Reftl.
aHa 13erseHel 13re13et1)· 1:1sea eJtel1:1siYely fer v1:1blie essetHbl)·
er tHeetiHg vleees shell be eJtetH13t freffi teJtetieH iH eeeer
S8Hee with the felJewiHg rules:
(1) IH eraer te q1:1elify, the fellewiHg eeHaitieHS ffil:ISt be
fltet;.

(a) It is ewHe6 by a HeH13refit ergeHizetieH;
(b) The EtFee te be eicetH13te6 6ees Het eJteeea eHe eere;
(e) The ewHiHg ergeHizetieH hes v1:1blieize6 fee sehea
1:1les, ft veliey 08 the 8'1'Etilebility, 886 BHY restrietieHS eft the
1:1se ef the feeility;
(6) The reHtel fee eherge6 aees Het eJteee6 the ffiBiHte
HeHee aH6 e13eretiHg eJtf!eHses ereate6 by the 1:1sers thereef;
(e) It is Het 1:1sea te flF0tHete b1:1siHess er 13ee1:1Hiery geiH,
eJCeevt f1:1H6 reisiHg aetiYities eeHa1:1ete6 b)' HeHvrefit ergeHi
zetieHs; eH6
(t) The Bflfllieaftt hes 13re•1'i6e6 te the 6e(lftftffieftt eft 88
aHfi1:1el basis:
(i) A sehe61:1le ef ell 1:1sers aH6 the fll:IFf!ese ef their 1:1se
fer the 13reYie1:1s yeEtF; eH6
(ii) A 6etaile6 stateffieftt ef iHeeffie 886 eJCfleHses fer the
13reYie1:1s yeEtF.
(2) Other eeffiffil:IHity ffieetiHg halls whese ewHers
sehe61:1le reg1:1ler tHeetiHgs ef their ergeHizetieHs 'i'lill else
q1:1elify fer the eJteffivtieH if they tHeet the eeH6itieHs iH
s1:1bseeti0H (1) ef this seetieH, eH6:
(a) The sehe61:1le6 1:1ses by the ewHer 6e Het eJteee6
tweHty fiye 13ereeHt ef the 1:1seeble tiffie eH6 s1:1eh feeility is
e·1eileele fer v1:1elie getheriHgs aH6 fer tHeetiHgs ef ether ·
ergeHizetieHs er verseHs et ell ether tiffies; eH6
(a) The faeility is 1:1se6 fer 131:1blie getheriHgs eH eq1:1al er
greeter Hl:lffiber ef tiffies as the e·n'HiHg ergaHizetieH.
(3) P1:1blie getheriHg shell ffieeH eHy getheriHg that is
013eH te the geHerel v1:1blie eH6 shell iHel1:16e tHeetiHgs ef
ergeHizetieHs whieh ellew etteH6aHee by HeHffieffibers.
(4) ~eeiJities 1:1Se6 ffiere theft fifty f}ereeHt ef the tiffie
fer ffieetiHgS ef ergeHizetieHS whieh 6isellew atteH6EtHee by
aeflifteffieers 6e Het q1:1elify fer this eJtemvtieH.
·
(5) The less ef the eJtemvtieH fer e yeEtF will Het s1:1Bjeet
the 13r013erty te the 13reYisieHs ef RCW 84.36.810, vreYi6e6
that if the less ef the eJtemvtieH was 61:1e te sale er treHsfer
ef the 13reverty er 61:1e te false iHfermetieH, RCW 84.36.810
shell e1313ly .) ) (1) Introduction. This section explains the
property tax exemption available under the provisions of
RCW 84.36.037 for real and personal property owned by a
nonprofit organization, association, or corporation and used
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corporation that schedules regular meetings of its members
or shareholders will also qualify for this exemption if:
(i) The owner meets the conditions set forth in (a)
through (d) of this subsection;
(ii) The owner does not use the property more than
twenty-five percent of the useable time; and
(iii) The facility is used an equal number or greater
number of times for public gatherings than the number of
times it is used by the owner for gatherings not open to the
general public.
(f) Loan or rental of property. The tax exempt status of
the property will not be affected if it is loaned or rented and
the amount of rent or donations collected for the use, loan,
or rental of the exempt property:
(i) Is reasonable; and
(ii) Does not exceed the maintenance and operation
expenses that are created by the corresponding use, loan, or
rental.
(g) Property not included within this exemption.
Property that is used more than fifty percent of the time by
a nonprofit organization, association, or corporation that
allows only members to attend its activities does not qualify
for this exemption.
(4) Use of property for pecuniary gain or to promote
business activities. If a public meeting hall, public meeting
place, or community meeting hall exempt under subsection
(3) of this section is used for pecuniary gain or to promote
business activities, the property tax exemption will be lost
for the assessment year following the year in which the
exempt property is so used. The exemption will not be lost
if:
(a) The exempt property is used for pecuniary gain not
more than three days a year; or
(b) The exempt property is inadvertently used by an
individual, organization, association, or a corporation to
promote business activities if the inadvertent use is not- a
pattern of use. A "pattern of use" is presumed when an
inadvertent use of the property to promote business activities
is repeated within the same assessment year or within two or
more successive assessment years.
(5) Additional requirements. Any organization,
association, or corporation that applies for a property tax
exemption under this section must also comply with the
provisions of WAC 458-16-165. WAC 458-16-165 sets
forth additional conditions and requirements that must be
complied with to obtain a property tax exemption pursuant
to RCW 84.36.037.

exclusively as a public meeting hall, public meeting place,
or community meeting hall.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Inadvertent use or inadvertently used" means any
unintentional or accidental use of exempt property by an
individual, organization, association, or a corporation to
promote business activities through either carelessness, lack
of attention, lack of knowledge, mistake, surprise, or neglect.
(b) "Public gathering" means any social function that the
general public could, if invited, attend. For example, a
public gathering includes, but is not limited to, a wedding,
reception, funeral, reunion, or meeting of any organization,
association, or corporation that is open to nonmembers. The
term does not mean a meeting to which only members of a
specific organization, association, or corporation are allowed
to attend.
(c) "Maintenance and operation expenses" means items
of expense allowed under generally accepted accounting
principles.
(d) "Owner" means a nonprofit organization, association,
or corporation.
(e) "Property" means real or personal property owned by
a nonprofit organization, association, or corporation.
(3) Exemption. Real and personal property owned by
a nonprofit organization, association, or corporation and used
exclusively as a public assembly hall, public meeting place,
or community meeting hall shall be exempt from taxation
under the following conditions:
(a) Exclusive use. The property is used exclusively for
public gatherings and is available to any individual, organization, association, or corporation that may desire to use the
property. However, membership in a particular organization,
association, or corporation shall not be a prerequisite to use
the property.
(b) Exemption for real property - area. The area of real
property exempt under this section shall not exceed one acre.
This area shall include the building(s), the land under the
building(s), and any additional area needed for parking.
(c) Statement of availability and fees required. The
owner of the property shall prepare and make available upon
request a schedule of fees, a policy on the availability of the
facility, and any restrictions on the use of the facility. The
owner may impose any conditions or restrictions reasonably
necessary to safeguard the property and to comply with the
purposes of this exemption.
(d) Annual summary required. The owner shall provide
the department of revenue a detailed summary containing the
following information regarding the use during the preceding
year of all property it claimed to be exempt under this
section:
(i) The name of any person, organization, association,
or corporation that used the property;
(ii) The date(s) on which the property was used;
(iii) The purpose for which the property was used;
(iv) The income derived from the rental of the property;
and
(v) The expenses incurred relating to the use of the
property.
(e) Entities that schedule regular meetings. Any
property owned by a nonprofit organization, association, or

AMENDATORY SECTION (Amending Order PT 81-14,
filed 10/8/81)
WAC 458-16-310 Community celebration facilities.
((Real aH«:i perseHal prnperty 1:1sed fer eeftlfflt:1Hity eelebfftt-ieH
e·reHts shall be eneFHpt ft:eFH tffilatieH iH aeeerdaHee "t'lith the
fellewit1g rules:
( 1) It is ewt1ed by a Het1prefit ergat1ii!!atiet1;
(2) The ttFea te be eiteFHpteEI <:lees t1et eiteeeEI twet1ty
t1it1e aeres;
(3) The pFSperty has eeet1 priFHttrily 1:1sed for eefltffi1:1nity
eelebratiet1 e¥et1ts fer the last teR yettFs;
(4) The p1:1rpese ef the preperty is te pre¥ide a foeility
fer the aHt11:1al gatheri1tg;
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(5) The e'+'>'HiHg ergeHiZ'letieH hes f!ttbliei!'lea fee sehea
1:1les, a f!eliey eft the B'l'Bilebility eHEl BR)' restrietieHs eH the
1:1se ef the feeility;
(6) The reHtel fee ehergea Elees Het eJteeea the FHBiHte
HBHee eHEl ef!eretiHg exf!eHses ereetea by the 1:1sers thereef;
(7) It is Het 1:1sea te f!refftete b1:1sifteSS er f!ee1:1Hi8f)' geift,
eJteef!t foHEl reisiHg eetivities eeHEl1:1etea by HeHf!F0Ht ergeHi
Z'letieHs;
(8) AH)' eHeleseEl stmehtres ether tftBH restreefft foeilities
will Het tjl:lelify; efta
(9) The Bf'f'lieeHt hes f!reYiEleEI te the. Elef!Brtffteftt eft aft
Bftft1:1el basis:
(a) A seheE11:ile ef ell 1:1sers BHEI the f'l:IFf!ese ef their 1:1se,
fur the f!revie1:1s year; eHEI
(b) A eetftileEI steteffteftt ef iHeeFHe efte exf!eRses fur the
f!Te•1ie1:1s year.)) (1) Introduction. This section explains the
property tax exemption available under the provisions of
RCW 84.36.037 for real and personal property owned by a
nonprofit organization, association, or corporation and used
primarily for annual community celebration events.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Inadvertent use or inadvertently used" means any
unintentional or accidental use of exempt property by an
individual, organization, association, or corporation to
promote business activities through either carelessness, lack
of attention, lack of knowledge, mistake, surprise, or neglect.
(b) "Public gathering" means any social function that the
general public could, if invited, attend. For example, a
public gathering includes, but is not limited to, a wedding,
reception, funeral, reunion, or meeting of any organization,
association, or corporation that is open to nonmembers. The
term does not mean a meeting to which only members of a
specific organization, association, or corporation are allowed
to attend.
(c) "Maintenance and operation expenses" means items
of expense allowed under generally accepted accounting
principles.
(d) "Property" means real or personal property owned
by a nonprofit organization, association, or corporation.
(3) Exemption. Real and personal property owned by
a nonprofit organization, association, or corporation and used
primarily for annual community celebration events shall be
exempt from taxation under the following conditions:
(a) Exemption for real property - area. The area of real
property to be exempt shall not exceed twenty-nine acres.
(b) Primary use. The property has been primarily used
for annual community celebration events for at least ten
years.
(c) Essentially unimproved property. The property is
essentially unimproved except for restroom facilities and
covered shelters. A "covered shelter," for example, may
consist of a covered area that is unenclosed but allows some
protection from the elements or it may provide a sheltered
eating area with or without a picnic table or outside grill, or
both.
(d) Purpose. The purpose of the property is to provide
a facility for an annual community celebration.
(e) Statement of availability and fees required. The
owner of the property shall prepare and make available upon
request a schedule of fees, a policy on the availability of the
facility, and any restrictions on the use of the facility. The
Permanent

owner may impose conditions and restrictions that are
reasonably necessary to safeguard the property and to
promote the purposes of this exemption.
(f) Annual summary required. The owner shall annually
provide the department of revenue a detailed summary
containing the following information regarding the use
during the preceding year of all property it claimed to be
exempt under this section:
(i) The name of any person, organization, association,
or corporation that used the property;
(ii) The date(s) on which the property was used;
(iii) The purpose for which the property was used;
(iv) The income derived from the rental of the property;
and
(v) The expenses incurred relating to the use of the
property.
(g) Loan or rental of property. The tax exempt status
of the property will not be affected if it is loaned or rented
and the amount of rent or donations collected for the use,
loan, or rental of the exempt property:
(i) Is reasonable; and
(ii) Does not exceed the maintenance and operation
expenses that are created by the corresponding use, loan, or
rental.
(4) Use of property for pecuniary gain or to promote
business activities. If a community celebration facility
exempt under subsection (3) of this section is used for
pecuniary gain or to promote business activities, the property
tax exemption will be lost for the assessment year following
the year in which the exempt property is so used. The
exemption will not be lost if:
(a) The exempt property is used for pecuniary gain not
more than three days a year; or
(b) The exempt property is inadvertently used by an
individual, organization, association, or a corporation to
promote business activities if the inadvertent use is not a
pattern of use. A "pattern of use" is presumed when an
inadvertent use of the property to promote business activities
is repeated within the same assessment year or within two or
more successive assessment years.
(5) Additional requirements. Any organization,
association, or corporation that applies for a property tax
exemption under this section must also comply with the
provisions of WAC 458-16-165. WAC 458-16-165 sets
forth additional conditions and requirements that must be
complied with to obtain a property tax exemption pursuant
to RCW 84.36.037.
NEW SECTION
WAC 458-16-165 Conditions under which nonprofit
organizations, associations, or corporations may obtain a
property tax exemption. (1) Introduction. Nonprofit
organizations, associations, and corporations may obtain a
property tax exemption under the provisions of RCW
84.36.030, 84.36.035, 84.36.037 84.36.040, 84.36.041
84.36.043, 84.36.045, 84.36.047, 84.36.050, 84.36.060,
84.36.350, 84.36.480, and 84.36.550. To be exempt from
property taxation, these nonprofit organizations, associations,
or corporations must also comply with the requirements
contained in RCW 84.36.805 and RCW 84.36.840. This
section explains the conditions and requirements set forth in
!
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be segregated from the remainder of the building that is
being used for exempt purposes. The segregated and rented
portion of the building will then be subject to ad valorem
property taxes.
(b) Fund-raising activities. The use of exempt property
for fund-raising activities sponsored by an exempt organization, association, or corporation does not subject the property
to taxation if the fund-raising activities are consistent with
the purposes for which the exemption was granted. The
term "fund raising" means any revenue-raising activity
limited to less than five days in length that disburses fiftyone percent or more of the profits realized from the activity
to the exempt nonprofit organization, association, or corporation that is holding the fund raising.
(i) Example 1. A nonprofit social service agency holds
an art auction in the auditorium of its tax exempt facility to
raise funds. Since the fund-raising activity is being held on
exempt property, the activity must be less than five days in
length and fifty-one percent of the profits must be disbursed
to the social service agency.
(ii) Example 2. A nonprofit school has a magazine
subscription drive to raise funds during which the subscriptions are sold door-to-door by students. Since the subscription drive is not being held on exempt property, the drive is
not limited to less than five days and fifty-one percent of the
profits from this fund-raising activity do not have to be
remitted to the school.
(c) Personal service contract - exempt programs.
Programs provided under a personal service contract will not
jeopardize the exemption if the following conditions are met:
(i) The program is compatible and consistent with the
purposes of the exempt organization, association, or corporation;
(ii) The exempt organization, association, or corporation
maintains separate financial records as to all receipts and
expenses related to the program; and
(iii) A summary of all receipts and expenses of the
program will be provided to the department of revenue upon
request.
(iv) Example. A nonprofit school may decide to offer
aerobic classes to promote general health and fitness. All
brochures and bulletins that advertise these classes must
show that the school is sponsoring the classes. Under the
terms of the contract between the nonprofit school and the
aerobic instructor, an independent contractor, the instructor
must provide the classes for a predetermined fee. All fees
collected from the participants of the classes must be
received by the school; the school, in turn, will absorb all
costs related to the classes.
(d) Personal service contract - nonexempt programs.
Programs provided under a personal service contract (i) that
require the contractor to reimburse the nonprofit organization
for program expenses or (ii) in which the instructor is paid
a fee based on the number of people that attend the program
will be viewed as a rental agreement and will subject the
property to ad valorem property tax.
(4) Irrevocable dedication required. The property
must be irrevocably dedicated to the purpose for which the
exemption was granted. Upon liquidation, dissolution, or
abandonment by a nonprofit organization, association, or
corporation, said property shall not directly or indirectly
benefit any shareholder or individual except a nonprofit

RCW 84.36.805 and 84.36.840. Property exempt under
RCW 84.36.030 is not subject to the requirements of RCW
84.36.840.
(2) Definitions. For pur.poses of this section, the
following definitions apply:
(a) "Maintenance and operation expenses" means items
of expense allowed under generally accepted accounting
principles.
(b) "Revenue" means income received from the loan or
rental of exempt property when the income exceeds the
amount of the expenses of maintenance and operation
attributable to the portion of the property loaned or rented.
(c) "Personal service contract" means a contract between
a nonprofit organization, association, or corporation and an
independent contractor under which the independent contractor provides a service on the organization's, association's, or
corporation's tax exempt property. (See example contained
in subsection (3)(c) of this section.)
(3) Exclusive use. Unless the applicable statute states
otherwise, the exempt property shall be exclusively used for
the actual operation of the nonprofit organization, association, or corporation that applied for and received the property
tax exemption and the amount of exempt property shall not
exceed an area reasonably necessary for that purpose.
(a) Loan or rental of exempt property. As a general
rule, the loan or rental of the property or a portion of the
property does not subject the property to taxation if the rents
or donations received for the use of the property are reasonable and do not exceed the maintenance and operation
expenses attributable to the portion of the property loaned or
rented and the property would be exempt from tax if owned
by the organization to which it is loaned or rented, except
for property owned by organizations and societies of war
veterans, public assembly halls, public meeting places,
community meeting halls, and community celebration
facilities.
(i) Exception - loaned or rented for less than fifteen
days. If exempt property is loaned or rented the tax exempt
status of the property will not be affected if:
(A) The property is loaned or rented for a period of
fifteen consecutive days or less;
(B) The property is loaned or rented to another nonprofit organization, association, or corporation that would qualify
for exemption if it owned the loaned or rented property,
unless the property is owned by organizations and societies
of war veterans, public assembly halls, public meeting
places, community meeting halls, and community celebration
facilities; and
(C) All income received from the rental is devoted
exclusively to the exempt purpose of the nonprofit organization, association, or corporation that receives the tax exemption.
(ii) Loaned or rented to produce income. If the property
is loaned or rented and the lessor or lessee intends to
produce revenue from the loan or rental, the subject property
shall not be exempt. Property loaned or rented from which
revenue is to be produced must be segregated and taxed
whether or not the revenue is devoted to exempt purposes.
(iii) Example. If a room or floor within a building
owned by a nonprofit hospital is rented to a social service
agency and the social service agency intends to use this area
to produce revenue, the rented portion of the building must
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organization, association, or corporation that would be
entitled to a property tax exemption if it applied for it.
Exception:

employs a caretaker to provide either security or maintenance service and a caretaker's residence is located on
exempt property, the residence may qualify for exemption if
the following conditions are met:
(a) The caretaker's duties include regular surveillance,
patrolling of the exempt property, and routine maintenance
services;
(b) The size of the residence is reasonable and appropriate in light of the caretaker's duties and the size of the
exempt property; and
(c) The caretaker receives the use of the residence as
part of his or her compensation and does not pay rent.
Reimbursement of utilities expenses created by the
caretaker's presence will not be considered as rent.

If, under the terms of a loan or rental agreement, a
nonprofit organization, association, or corporation receives
the benefit of the property tax exemption, the property
need not be irrevocably dedicated if it is loaned or rented
to a nonprofit organization, association, or corporation for
use as:

(a)
(b)
(c)
(d)
(e)

A nonprofit day care center (RCW 84.36.040);
A library (RCW 84.36.040);
An orphanage (RCW 84.36.040);
A home for the sick or infirm (RCW 84.36.040);
A hospital (RCW 84.36.040);
.
(t) An outpatient dialysis facility (RCW 84.36.040);
(g) A nonprofit home for the aging (RCW 84.36.041);
(h) A nonpermanent shelter to low-income homeless
persons or victims of domestic violence (RCW 84.36.043);
or
(i) A facility used to produce or perform musical, dance,
artistic, dramatic, or literary works (RCW 84.36.060).
(5) No discrimination allowed. The facilities located
on and the services offered on the exempt property shall be
available to all persons regardless of race, color, national
origin, or ancestry.
(6) Compliance with licensing or certification requirements. The nonprofit organization, association, or
corporation shall comply with all applicable licensing and
certification requirements when a law or regulation of the
federal, state, or local government requires it.
(7) Property .sold subject to an option to repurchase.
If property is sold to a nonprofit organization, association, or
corporation subject to an option to repurchase by the seller,
the property shall not qualify for exempt status.
(8) Duty to produce financial records. In order to
determine whether an organization, association, or corporation is exempt under the provisions of chapter 84.36 RCW
and before the exemption is renewed each year, the organization, association, or corporation claiming a property tax
exemption under chapter 84.36 shall file a signed statement,
made under oath, with the department of revenue on forms
furnished by the director or his/her designee, that its income
and receipts, including donations, have been applied to the
actual expenses of maintenance and operation or for its
capital expenditures and to no other purpose. This signed
statement shall also include a statement of the receipts and
disbursements of the organization, association, or corporation.
(a) The provisions of this subsection do not apply to an
organization, association, or corporation either applying for
or receiving exemption under RCW 84.36.030.
(b) When an organization, association, or corporation
has been granted exemption from ad valorem taxation, this
signed statement must be submitted on or before April 1
each year. If this statement is not received on or before
April 1, the department shall remove the tax exemption from
the property. However, the department shall allow a
reasonable extension of time for filing if the tax exempt
organization, association, or corporation has submitted a
written request for this extension on or before the required
filing date and for good cause shown therein.
(9) Caretaker's residence. If a nonprofit organization,
association, or corporation exempt under chapter 84.36 RCW
Permanent

NEW SECTION
WAC 458-16-245 Student loan agencies. (I) Introduction. This section explains the property tax exemption
available under the provisions of RCW 84.36.030(6) to a
nonprofit organization, association, or corporation that is
exempt from federal income taxation and either guarantees
student loans or issues debt to provide or acquire student
loans.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Student loan agency" means a nonprofit organization or association that is exempt from federal income tax
under section 501(c)(3) of the Federal Internal Revenue
Code of 1954 (as amended) and:
(i) Is a guarantee agency under the federal guaranteed
student loan program; or
(ii) Issues debt to provide or acquire student loans.
(b) "Property" means real or personal property owned
by a nonprofit organization, association, or corporation that
qualifies as a "student loan agency."
(c) "Commercial" refers to an activity or enterprise that
has profit making as its primary purpose.
(3) Exemption.
(a) Property owned and used by a nonprofit organization, association, or corporation that is a guarantee agency
under the federal guaranteed student loan program or that
issues debt to provide or acquire student loans is exempt
from taxation.
(b) If any portion of the organization's, association's, or
corporation's property is used for a commercial rather than
an exempt purpose that portion must be segregated and
taxed.
( 4) Additional requirements. Any organization,
association, or corporation that applies for a property tax
exemption under this section must also comply with the
provisions of WAC 458-16-165 that explains the additional
conditions and requirements necessary to obtain a property
tax exemption pursuant to RCW 84.36.030.
NEW SECTION
WAC 458-16-284 Fire companies. (I) Introduction.
This section explains the property tax exemption available
under the provisions of RCW 84.36.060 to fire companies.
(2) Definitions. For purposes of this section, the
following definitions apply:
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(a) "Fire company" means any nonprofit organization,
association, or corporation whose purpose is to extinguish or
prevent fires in any city or town within the state of Washington.
(b) "Property" means real or personal property that is
owned by a city, town, or nonprofit fire company.
(c) "Commercial" refers to an activity or enterprise that
has profit making as its primary purpose.
(3) Exemption. The following property shall be exempt
from property taxes if it is owned by a city, town, or
nonprofit fire company located within a city or town:
(a) All fire engines and other equipment used to
extinguish or fight fires;
(b) Buildings or other structures that are exclusively
used, or to the extent that they are exclusively used, to store
or to safeguard fire fighting equipment; and
(c) Buildings or other structures that are exclusively
used, or to the extent they are exclusively used, for meetings
of the fire company. If any portion of the fire company's
property is used for a commercial rather than an exempt
purpose that portion must be segregated and taxed.
( 4) Additional requirements. Any organization,
association, or corporation that applies for a property tax
exemption under this section must also comply with the
provisions of WAC 458-16-165 that explains the additional
conditions and requirements necessary to obtain a property
tax exemption pursuant to RCW 84.36.060.

WAC 458-16-320 Emergency or transitional housing. ( 1) Introduction. This section explains the property
tax exemption available under the provisions of RCW
84.36.043 to real and personal property used by a nonprofit
organization, association, or corporation to provide emergency or transitional housing to low income persons or victims
of domestic violence who are homeless for personal safety
reasons.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Emergency housing" means a facility whose
primary purpose is to provide temporary or transitional
shelter and supportive services to the homeless in general or
to a specific population of the homeless for no more than
sixty days.
(b) "Homeless" means a person, persons, family, or
families who do not have fixed, regular, adequate, or safe
shelter nor sufficient funds to pay for such shelter.
(c) "Low-income" means income that does not exceed
eighty percent of the median income for the standard
metropolitan statistical area in which the city or town is
located.
(d) "Supportive services" means resume writing,
training, vocational and psychological counselling, or other
similar programs designed to assist the homeless into
independent living.
(e) "Transitional housing" means a facility that provides
housing and supportive services to homeless individuals or
families for up to two years and whose primary purpose is
to enable homeless individuals or families to move into
independent living and permanent housing.
(f) "Victim(s) of domestic violence" means either an
adult(s) or a child(ren) who have been physically or mentally
abused and who fled his or her home out of fear for his or
her safety.
(g) "Property" means real or personal property used by
a nonprofit organization, association, or corporation in
providing emergency or transitional housing and supportive
services for low-income homeless persons or victims of
domestic violence.
(h) "Commercial" refers to an activity or enterprise that
has profit making as its primary purpose.
(3) Exemption. The real and personal property exclusively used, or to the extent that it is exclusively used, by a
nonprofit organization, association or corporation to provide
emergency or transitional housing to low-income homeless
persons or victims of domestic violence shall be exempt
from taxation if the following conditions are met:
(a) The amount of the charge or fee for the housing
does not exceed maintenance and operation expenses;
(b) The property is either:
(i) Owned by a nonprofit organization, association, or
corporation; or
(ii) For taxes payable in 1992 through 2000, rented or
leased by a nonprofit organization, association,· or corporation and the benefit of the exemption inures to a nonprofit
organization, association, or corporation; and
(c) If any portion of the organization's, association's or
corporation's property is used for a commercial purpose

NEW SECTION
WAC 458-16-286 Humane societies. (1) Introduction. This section explains the property tax exemption
available under the provisions of RCW 84.36~060 to humane
societies.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Humane society" means a nonprofit organization,
association, or corporation, the primary purpose of which is
to prevent cruelty to animals, place unwanted animals in
homes, provide other services relating to "lost and found"
pets, and provide animal care education to the public, as well
as sponsoring a neutering program to control the animal
population.
(b) "Actual use" means that the property is currently
being used by a humane society to provide services or care
related to homeless animals or "lost and found" pets, or to
prevent cruelty to animals within the state.
(c) "Property" means real or personal property that is
owned and is actually used by a humane society.
(d) "Commercial" refers to an activity or enterprise that
has profit making as its primary purpose.
(3) Exemption. Property that is owned and in actual
use by a humane society shall be exempt from taxation.
Any portion of this property that is not in actual use by the
humane society or that is used for a commercial rather than
an exempt purpose must be segregated and taxed.
( 4) Additional requirements. Any organization,
association, or corporation that applies for a property tax
exemption under this section must also comply with the
provisions of WAC 458-16-165 that explains the additional
conditions and requirements necessary to obtain a property
tax exemption pursuant to RCW 84.36.060.
[ 29]
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rather than for an exempt purpose, that portion of the
property must be segregated and taxed.
(4) Additional requirements. Any organization,
association, or corporation that applies for a property tax
exemption under this section must also comply with the
provisions of WAC 458-16-165 that explains the additional
conditions and requirements necessary to obtain a property
tax exemption pursuant to RCW 84.36.043.

exemption. This workshop may also qualify if it provides
training in recreational activities and living skills, such as
housekeeping and cooking.
(d) If any portion of the organization's, association's, or
corporation's property is used for a commercial purpose
rather than for an exempt purpose, that portion of the
property must be segregated and taxed.
( 4) Cross reference to excise tax exemption. A
nonprofit organization, association, or corporation that
receives a property exemption under RCW 84.36.350 may
also be exempt frorri certain excise taxes. See RCW
82.04.385 for more specific information.
(5) Additional requirements. Any organization,
association, or corporation that applies for a property tax
exemption under this section must also comply with the
provisions of WAC 458-16-165 that explains the additional
conditions and requirements necessary to obtain a property
tax exemption pursuant to RCW 84.36.350.

NEW SECTION
WAC 458-16-330 Sheltered workshops for the
handicapped. (1) Introduction. This section explains the
property tax exemption available under the provisions of
RCW 84.36.350 to real and personal property owned by a
nonprofit organization, association, or corporation and used
in operating a sheltered workshop for handicapped persons.
(2) Definitions. For purposes of this section, the
following definitions apply:
(a) "Handicapped person" means an individual who is
physically, mentally, or developmentally disabled. For
purposes of this section, a substance, either drug or alcohol,
abuser is considered physically disabled.
(b) "Sheltered workshop" means a facility, or any
portion thereof, operated by a nonprofit organization,
association, or corporation where business activities are
carried on and whose primary purpose is:
(i) To provide gainful employment or rehabilitative
services to the handicapped as an interim step in the rehabilitation process to individuals who cannot be readily absorbed
into the competitive labor market or during such time as
employment opportunities for them in the competitive labor
market do not exist; or
(ii) To provide evaluation and work adjustment services
to handicapped individuals.
(c) "Property" means real or personal property owned
and used by a nonprofit organization, association, or corporation in operating a sheltered workshop for handicapped
persons.
(d) "Commercial" refers to an activity or enterprise that
has profit making as its primary purpose.
(3) Exemption. The real or personal property owned
and used by a nonprofit organization, association, or corporation in connection with the operation of a sheltered workshop for handicapped persons and used primarily to manufacture and handle, sell, or distribute goods constructed,
processed, or repaired in a sheltered workshop is exempt
from ad valorem taxation.
(a) Inventory owned by a sheltered workshop is also
exempt from taxation if the inventory is for sale or lease by
the sheltered workshop or the inventory is to be furnished
under a contract of service. For example, "inventory"
includes, but is not limited to, raw materials, work in
process, and finished products.
(b) The primary use of any property exempt under this
section must be to provide training, gainful employment, or
rehabilitation services to persons who meet the definition of
"handicapped person" contained in subsection (2) of this
section.
(c) Example. A sheltered workshop that teaches trade
skills and work habits to the blind so that trainees might
enter the competitive labor market may qualify for this
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DEPARTMENT OF HEALTH
[Filed March 4, 1994, 12:43 p.m.]

Date of Adoption: January 31, 1994.
Purpose: To promulgate amended rules for the regulation of radioactive air emissions.
Citation of Existing Rules Affected by this Order:
Repealing WAC 246-247-050, 246-247-070, and 246-247090; and amending WAC 246-247-001, 246-247-010, 246247-020, 246-247-030, 246-247-040, 246-247-060, 246-247080, and 246-247-100.
Statutory Authority for Adoption: Chapter 70.98 RCW.
Other Authority: Chapter 70.94 RCW and chapter 173480 WAC.
Pursuant to notice filed as WSR 94-01-142 on December 21, 1993.
Changes Other than Editing from Proposed to Adopted
Version: Other than minor corrections and clarifications the
following changes were made: Deletion of a "de minimums"
level of emissions for purposes of reporting. This is
necessary to eliminate conflict with EPA's regulations; in
order to minimize dual regulation with the Nuclear Regulatory Commission, commercial nuclear power plants may
request exemption from some of the requirements of the
proposed rule; and applicant must explicitly indicate technology standards they will comply with. This will facilitate
staff review. No changes are substantive changes in accordance with RCW 34.05.340(2).
Effective Date of Rule: Thirty-one days after filing.
March 4, 1994
Bruce A. Miyahara
Secretary
AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/9 l)
WAC 246-247-001 Purpose. The purpose of this
chapter is to establish ((preeeElttres fur the ffieRiteriRg,

eeRtrnl, eREI repertiRg ef eireerRe reElieRtteliEle eftlissieRs
freftl speeifie s01:trees te essttre eeffifllieRee wi~ Bflfllieeele
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(2) The standards and requirements of this chapter apply
to point sources, nonpoint sources, and fugitive emissions.
(3) The standards and requirements of this chapter apply
to stationary and mobile emission units, whether temporary
or permanent.
(4) The control technology standards and requirements
of this chapter apply to the abatement technology and
indication devices of facilities and emission units subject to
this chapter. Control technology requirements apply from
entry of radionuclides into the ventilated vapor space to the
point of release to the environment.
(5) In accordance with RCW 70.94.161(10), air operating permits issued under chapter 173-401 WAC shall
incorporate all applicable requirements of this chapter.
Therefore, all facilities listed in subsection (1) of this section
that are also subject to the operating permit regulations in
chapter 173-401 WAC shall be considered in compliance
with the requirements of this chapter if they comply with all
the applicable requirements of the air operating permit issued
under chapter 173-401 WAC. These applicable requirements
shall be contained in the radioactive air emissions license
which shall be incorporated as part of the air operating
permit. In accordance with RCW 70.94.422(1), the department shall enforce all the requirements contained in the
radioactive air emissions license.
(6) Should any of the federal regulations that have been
adopted by reference in this chapter be rescinded, the
affected facilities shall nonetheless comply with all other
applicable requirements of this chapter.
(7) An applicant may obtain a copy of any document
referenced in this chapter by contacting the department's
division of radiation protection, air emissions and defense
wastes section at (206) 586-5504. Mail reports, applications,
and other written correspondence to the Air Emissions and
Defense Wastes Section at Airdustrial Park, Building 5, P.O.
Box 47827, Olympia, Washington, 98504-7827.

staHeares)) application requirements and procedures for the
issuance of a radioactive air emissions license and for the
regulation of those emissions by the department of health
(hereinafter referred to as "the de~art~ent") to ~s~ure
compliance with the standards for rad10act1ve air em1ss10ns
set by the department of ecology pursuant to RC_W
70.94.331, promulgated in chapter 173-480 WAC, and with
the rules and regulations of this chapter.
NEW SECTION
WAC 246-247-002 Authority. (I) Rules and regulations set forth herein are adopted and enforced by the
department pursuant to the provisions of chapter 70.98 RCW
which:
(a) Designate the department as the state's radiation
control agency having sole responsibility for the administration of the regulatory, licensing, and .radiation control
provisions of chapter 70.98 RCW;
.
(b) Vest in the department the authority to formulate,
adopt, promulgate, and repeal code~, ~l~s, and_ r~gulations
related to the control of sources of 1omzing radiat10n;
(c) Authorize the department to implement an independent state-wide program to monitor radioactive air emissions
from sources within the state;
(d) Authorize the department to conduct inspections of
facilities, both private and public, to determine whether or
not there is compliance with or violation of the provisions of
chapter 70.98 RCW and rules and regulations issued thereunder; and
(e) Authorize the department to require registration of
sources of ionizing radiation.
(2) In addition, RCW 70.94.422 (Washington Clean Air
Act) grants to the department the enforcement powers
contained in that chapter.
AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-247-010 Applicability. (1) The standards
and requirements of this chapter ((-sflal+)) apply_ state-wide((:These fJrevisieHs afJfJIY ts)) at the following types of
facilities that emit radionuclides to the air:
((fl-1)) ill Facilities licensed by the department or by the
United States Nuclear Regulatory Commission (NRC);
((~)) ill United States Department of Energy (DOE)
facilities;
((~)) f..£2 Non-DOE federal facilities ((that emit
raei0H1:1eliees ts the air; aHe
(4) AHy ether faeilities haviHg emis_siefts sf
raeieH1:1eliees ts the air iH am01:1Hts that eaft fJSleftttally ea1:1se
a eese eEJ1:1ivaleftt iR eJteess sf frle fflfemlyear ts the whele
beey er 15 mrem/year ts the eritieal ergaft sf afty member
sf the fJl:lblie.
. ..
(5) These fJrevisieHs 60 Ret 8fJfJly ts fae1ht1es reg1:1late6
1:1Reer ether state a1:1therities, SfJeeifieall)·:
(a) UraRi1:1m mill sites (ehafJter 402 52 'NAG);
(b) ~+1:1elear fJSWer reaeters (ehaf)ter 463 54 WAC))).i.
(d) Uranium fuel cycle facilities; .
.
(e) Uranium mills that are processing material; an~
(0 Any other facility that the_ depa~tment _determines
emits or has the potential to emit rad10nuchdes to the
ambient air.

WAC 246-247-020 Exemptions. (1) The following
!Ypes of facilities ((listee iR Table I)) or sources of radiation
are exempt from the requirements of this chapter because
they ((eithef)) release no airborne radioactivity... or ((beea1:1se
it has beeR eetermiReB that)) they ((wettffl.)) prima facie ((be
iR eemf)liaRee)) comply with the standard.§.((:)) in WAC 246247-040, or they are already adequately regulated under
other requirements:
((TABLEi 1))

ill Users of only sealed sources((,-)).i.
(((2) Lew eRergy)) (b) Sealed sources;
fil_Accelerators ((~)) less than 200 MeV((t-)).i.
(((3) Resep,·ee.)) (d) Nuclear-powered vessels underway
or moored dockside unless under a maintenance condition
with a potential-to-emit;
(e) Uranium mill tailings piles disposed of under 40
CFR Part 192.
(2) Exemption determinations.
(a) Any exemptions shall be consistent with 40 CFR 6_1.
No exemptions from the standards in WAC 246-247-040 will
be granted.
((fl-1))
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(b) A nonfederal facility may request exemption from
some of the requirements of WAC 246-247-060 and 246247-075 if the potential-to-emit, for the emission unit(s)
under consideration, results in compliance at level I of the
COMPLY computer code or level I of the NCRP's Commentary No. 3, or equivalent as approved by the department.
(c) A federal facility may request exemption from some
of the requirements of WAC 246-247-060 and 246-247-075
if the potential-to-emit, for the emission unit(s) under
consideration, results in a TEDE to the MEI from all
pathways less than 0.1 rnrem/yr.
(d) The facility shall submit all the data necessary to
make the exemption determinations of (b) and (c) of this
subsection. The department shall determine if any exemptions apply.
(e) Commercial nuclear power plants may request
exemption from some of the requirements of this chapter in
order to minimize dual regulation with the NRC.
(3) The department may require a facility with exempt
emission units to submit a radioactive air emissions report to
confirm compliance with applicable standards. The department reserves the right to conduct inspections and audits of
the facility to confirm the status of its exempt emission
units.
(4) Naturally occurring airborne radionuclides are
exempt from the requirements of this chapter unless the
concentrations or rates of emissions have been enhanced by
industrial processes.

(€i) "RadioR1:1elide" meaHs EtRY R1:1elide that efRits radiatioR.
(7) "Wkole eody" meaRS all Rl:lmftR orgaRS Of tiss1:1e
exel1:1siYe of tke iRteg1:1meRtary system (skiR) aRd tke
eorttetr.)) (1) "Abatement technology" means any mechanism,
process or method that has the potential to reduce public
exposure to radioactive air emissions. Abatement control
features include automatic mechanisms and administrative
controls used in the operation and control of abatement
technology from entry of radionuclides into the ventilated
vapor space to release to the environment.
(2) "Administrative control" means any policy or
procedure that limits the emission of radionuclides.
(3) "ALARA" means as low as reasonably achievable
making every reasonable effort to maintain exposures to
radiation as far below the dose standards in this chapter as
is practical, consistent with the purpose for which the
licensed activity is undertaken, taking into account the state
of technology, the economics of improvements in relation to
the state of technology, the economics of improvements in
relation to benefits to the public health and safety, and other
socioeconomic considerations, and in relation to the utilization of nuclear energy, ionizing radiation, and radioactive
materials in the public interest. See WAC 246-220-007.
(4) "As low as reasonably achievable control technology" (ALARACT) means the use of radionuclide emission
control technology that achieves emission levels that are
consistent with the philosophy of ALARA. ALARACT
compliance is demonstrated by evaluating the existing
control system and proposed nonsignificant modifications in
relation to applicable technology standards and other control
technologies operated successfully in similar applications. In
no event shall application of ALARACT result in emissions
of radionuclides that could cause exceedance of the applicable standards of WAC 246-247-040. See the definition of
ALARA in this section. Note that ALARACT is equivalent
to, but replaces, RACT in the May 7, 1986, version df
chapter 173-480 WAC.
(5) "Annual possession quantity" means the sum of the
quantity of a radionuclide on hand at the beginning of the
calendar year and the quantity of that radionuclide received
or produced during the calendar year.
(6) "Best available radionuclide control technology"
(BARCT) means technology that will result in a radionuclide
emission limitation based on the maximum degree of
reduction for radionuclides from any proposed newly
constructed or significantly modified emission units that the
licensing authority determines is achievable on a case-bycase basis. A BARCT compliance demonstration must
consider energy, environmental, and economic impacts, and
other costs through examination of production processes, and
available methods, systems, and techniques for the control of
radionuclide emissions. A BARCT compliance demonstration is the conclusion of an evaluative process that results in
the selection of the most effective control technology from
all known feasible alternatives. In no event shall application
of BARCT result in emissions of radionuclides that could
exceed the applicable standards of WAC 246-24 7-040.
Control technology that meets BARCT requirements also
meets ALARACT requirements. See WAC 173-480-030 and
246-247-120.
(7) "Committed effective dose equivalent" (CEDE)
means the sum of the products of absorbed dose from

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)
WAC 246-247-030 Definitions. ((A&)) Terms used in
this chapter((, tkese terms)) have the definitions set forth
below with reference to radioactive air emissions.
(((l) "Best aYailaele radioR1:1elide eoRtrol teelrnology
(BARCT)" meaRs teekRology wkiek will res1:1lt iR a
radiORl:le)ide emissiOR JimitatiOR eased OR tRe maxim1:1m
degree of red1:1etioR for radioR1:1elides wkiek wo1:1ld ee
emitted from EtR)' proposed statiOREtl)' so1:1ree or modifieatioR
of a so1:1ree wkiek tke pefffiittiRg a1:1tkority OR a ease ey ease
basis, takiRg iRto aeeo1:1Rt eRergy, eRviroRmeRtal, aRd
eeoRomie impaets aRd otker easts, determiRes is aekievaele
for s1:1ek so1:1ree or modifieatioR tkro1:1gk EtflfllieatioR of
flFOd1:1etioR flFOeesses or aYailaele metkods, systems, aRd
teekRiEJ1:1es. IR RO eveRt skall applieatioR of eest aYailaele
radioR1:1elide teekRology res1:11t iR emissioRs of radioR1:1elides
wkiek wo1:1ld exeeed tke ameieRt EtRR1:1al staRdard limitatioR
Sfleeified iR tkis ekapter.
(2) "Critieal orgaR" meaRs tke most exfJosed k1:1maR
orgaR or tiss1:1e exel1:1siYe of tke iRteg1:1meRtftI)' system (skiR)
aRd tke eorRea.
(3) "DepartmeRt" meaRs tke def)artmeRt of soeial aRd
kealtk seniees.
(4) "Dose eEJ1:1ivaleRt" meftRS tke prod1:1et of aesoreed
dose aRd EtflflFOflFiate faetors to aeeo1:1Rt for diff.ereRees iR
eiologieal effeetiYeReSS d1:1e to the EJl:IEt)ity of radiatiOR EtRd its
distrie1:1tioR iR tke eody. URits of dose eEJ1:1ivaleRt are mrem.
(5) "EmissioR so1:1ree" meaRs tke flOiRt of release of
aireome emissioRs of radioaetive materials.
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internally deposited radionuclides and appropriate factors to
account for differences in biological effectiveness due to the
quality of radiation and its distribution in the body of
reference man over a fifty-year period.
(8) "Construction" means fabrication, erection, or
installation of a new building, structure, plant, process, or
operation within a facility that has the potential to emit
airborne radionuclides. Construction includes activities of a
permanent nature aimed at completion of the emission unit,
such as pouring concrete, putting in a foundation, or installing utilities directly related to the emission unit. It does not
include preliminary activities such as tests to determine site
suitability, equipment procurement and storage, site clearing
and grading, and the construction of ancillary buildings.
(9) "Decommissioning" means actions taken to reduce
or eliminate the potential public health and safety impacts of
a building, structure, or plant that has permanently ceased
operations, including, but not limited to, actions such as
decontamination, demolition, and disposition.
(10) "Emission unit" means any single location that
emits or has the potential to emit airborne radioactive
material. This may be a point source, nonpoint source, or
source of fugitive emissions.
(11) "Facility" means all buildings, structures, plants,
processes, and operations on one contiguous site under
control of the same owner or operator.
(12) "Fugitive emissions" are radioactive air emissions
which do not and could not reasonably pass through a stack,
vent, or other functionally equivalent structure, and which
are not feasible to directly measure and quantify.
(13) "Indication device" means any method or apparatus
used to monitor, or to enable monitoring, the operation of
abatement controls or the potential or actual radioactive air
emissions.
(14) "License" means a radioactive air emissions license,
either issued by the department or incorporated by the
department as an applicable portion of an air operating
permit issued by the department of ecology or a local air
pollution control authority, with requirements and limitations
listed therein to which the licensed or permitted party must
comply. Compliance with the license requirements shall be
determined and enforced by the department.
(15) "Maximally exposed individual" (MEI) means any
member of the public (real or hypothetical) who abides or
resides in an unrestricted area, and may receive the highest
TEDE from the emission unit(s) under consideration, taking
into account all exposure pathways affected by the radioactive air emissions.
(16) "Modification" means any physical change in, or
change in the method of operation of, an emission unit that
could increase the amount of radioactive materials emitted or
may result in the emission of any radionuclide not previously
emitted. This definition includes the cleanup of land
contaminated with radioactive material, the decommissioning
of buildings, structures, or plants where radioactive contamination exists, and changes that will cause an increase in the
emission unit's operating design capacity. This definition
excludes routine maintenance, routine repair, replacement-inkind, any increases in the production rate or hours of
operation, provided the emission unit does not exceed the
release quantities specified in the license application or the
operating design capacity approved by the department,
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addition of abatement technology as long as it is not less
environmentally beneficial than existing, approved controls,
and changes that result in an increase in the quantity of
emissions of an existing radionuclide that will be offset by
an equal or greater decrease in the quantity of emissions of
another radionuclide that is deemed at least as hazardous
with regard to its TEDE to the MEI.
( 17) "Monitoring" means the measurement of radioactive material released to the ambient air by means of an inline radiation detector, and/or by the withdrawal of representative samples from the effluent stream. Ambient air
measurements may be acceptable for nonpoint sources and
fugitive emissions.
(18) "Nonpoint source" is a location at which radioactive air emissions originate from an area, such as contaminated ground above a near-surface waste disposal unit,
whose extent may or may not be well-defined.
(19) "Notice of construction" (NOC) is an application
submitted to the department by an applicant that contains
information required by WAC 246-247-060 for proposed
construction or modification of a registered emission unit(s),
or for modification of an existing, unregistered emission
unit(s).
(20) "Point source" is a discrete, well-defined location
from which radioactive air emissions originate, such as a
stack, vent, or other functionally equivalent structure.
(21) "Potential-to-emit" means the rate of release of
radionuclides from an emission unit based on the actual or
potential discharge of the effluent stream that would result
if all abatement control equipment did not exist, but operations are otherwise normal. Determine the potential-to-emit
by one of the following methods:
(a) Multiply the annual possession quantity of each
radionuclide by the release fraction for that radionuclide,
depending on its physical state. Use the following release
fractions:
(i) 1 for gases;
(ii) I0-3 for liquids or particulate solids; and
(iii) IQ-6 for solids.
Determine the physical state for each radionuclide by
considering its chemical form and the highest temperature to
which it is subjected. Use a release fraction of one if the
radionuclide is subjected to temperatures at or above its
boiling point; use a release fraction of 10-3 if the
radionuclide is subjected to temperatures at or above its
melting point, but below its boiling point. If the chemical
form is not known, use a release fraction of one for any
radionuclide that is heated to a temperature of one hundred
degrees Celsius or more, boils at a temperature of one
hundred degrees Celsius or less, or is intentionally dispersed
into the environment. Other release fractions may be used
only with the department's approval; or
(b) Perform a back-calculation using measured emission
rates and in situ measurements of the control equipment
efficiencies, as approved by the department; or
(c) Measure the quantities of radionuclides captured in
each control device, coupled with in situ measurements of
the control equipment efficiencies, as approved by the
department; or
(d) Sample the effluent upstream from all control
devices, as approved by the department; or
Permanent
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EPA and any other agency, including those agreements made
pursuant to 42 USC 7412(d)(9).
(2) In addition to the radioactive air emission standards
of subsection (1) of this section, the department's radioactive
materials licensees shall comply with the limitations on
radioactive air emissions contained in WAC 246-221-070.
(3) All new construction and significant modifications
of emission units commenced after August 10, 1988 (the
date this chapter originally became effective) shall utilize
BARCT (see Appendix B).
(4) All existing emission units and nonsignificant
modifications shall utilize ALARACT (see Appendix C).
(5) In order to implement these standards, the department may set limits on emission rates for specific
radionuclides from specific emission units and/or set requirements and limitations on the operation of the emission
unit(s) as specified in a license.
(6) All emissions of radionuclides, including those due
to emergency conditions resulting from startup, shutdown,
maintenance activities, or process upsets are subject to the
standards of this section and, therefore, subject to the
enforcement actions of WAC 246-247-100.

(e) Use an alternative method approved by the department.
( 2 2 ) "Replacement-in-kind" means the substitution of
existing systems. equipment. components. or devices of an
emission unit's control technology with systems, equipment,
components, or devices with equivalent, or better, performance specifications that will perform the same function(s).
(23) "Routine" means:
(a) Maintenance. repair, or replacement-in-kind performed on systems, equipment. components. or devices of an
emission unit's abatement technology as a planned part of an
established inspection. maintenance, or quality assurance
program that does not increase the emission unit's operating
design capacity; or
(b) Normal. day-to-day operations of a facility.
(24) "Sealed source" means radioactive material that is
permanently bonded or fixed in a capsule or matrix, or
radioactive material in airtight containers. designed to
prevent release and dispersal of the radioactive material
under the most severe conditions encountered in normal use
and handling.
(25) "Significant" means the potential-to-emit airborne
radioactivity at a rate that could increase the TEDE to the
MEI by at least 1.0 mrem/yr as a result of a proposed
modification.
(26) "Total effective dose equivalent" (TEDE) means
the sum of the dose equivalent due to external exposures and
the CEDE due to internal exposures.
(27) "Uranium fuel cycle" means the operations of
milling uranium ore. chemical conversion of uranium,
isotopic enrichment of uranium, fabrication of uranium fuel.
generation of electricity in a nuclear power plant that uses
uranium fuel. and reprocessing of spent uranium fuel. to the
extent that these operations solely support the production of
electrical power for public use. Excluded are mining
operations. waste disposal sites, transportation of any
radioactive material. and the reuse of recovered nonuranium
special nuclear and by-product materials from the cycle.

AMENDATORY SECTION (Amending Order 121. filed
12/27/90, effective 1/31/91)
WAC 246-247-060 ((l'..iFheFne emission peFmits.))
Applications, registration and licensing. ((Eaeh operator
of raaioaetiYe airl:Joffte emissiOR SOl:lfCeS shall oetaiR a peRHit
iss1:1ea ey the aepartmeftt to O{'lerate those sottrees. The
aepBFtmeRt shall gFaRt these pefffiits ORiy after Feeeipt of the
a{'l{'lropriate fees aRe registratioR materials aRa a foll review
of those materials ey the ae{'lartmeRt.
( l) Per emissioR SOHFees at faeilities lieeftsea ey the
ae{'lartmeRt, air emissioH {'leffHits shall ee part of the SOHFee .
Of!erator' S raeioaeti\•e materials JieeRse.
(2) For emissioR sottrees at the Uftitea States Depart
meftt of BHergy (DOE) HaHfora Site, the aepartmeHt shall
iss1:1e ofte permit for eaeh major {'lroattetioft, proeessiHg, or
researeli area, e.g., 200 East Area.
(3) For emissioft sottrees at ftOft DOE feeeral faeilities,
the aepartmeftt shall iSSlie Ofte {'leFmit for eaeh ease Of
iHstallatioH, e.g., P1:1get So1:1Ha Nav.al ShipyBFa.)) This section
describes the information requirements for approval to
construct, modify, and operate an emission unit. Any notice
of construction (NOC) requires the submittal of the information listed in Appendix A. Complex projects may require
additional information. The applicant should contact the
department early in the conceptual design phase for guidance
on applicable control technologies to consider.
Appendices B and C outline the procedures to demonstrate compliance with the BARCT and ALARACT standards. Based on the Appendix A information provided, the
department may advise the applicant which subset of
technologies to consider as candidates for meeting BARCT
or ALARACT requirements.
For those facilities subject to the operating permit
regulations in chapter 173-401 WAC, the radioactive air
emissions license will be incorporated as an applicable
portion of the air operating permit issued by the department
of ecology or a local air pollution control authority. The
department will be responsible for determining the facility's

AMENDATORY SECTION (Amending Order 121. filed
12/27/90, effective 1/31/91)
WAC 246-247-040 Standards. ((The ameie1'lt air
qttality staftffftfffS afta emissioft limits fer FaaiOftHeJiaes shall
ee those flFemttlgatea ey the ae{'laFtmeftt of eeology ift
eha{'lter 173 480 '.VAC. The 'NDOB ameieftt staftaare
reqttires that emissiofts of FBaioHtteliaes to the air shall Hot
eattse a aose eqttivaleftt of more thaft 25 mrem/year to the
whole eoay Of 75 mrem/yeaF to a eritieal orgaft of afty
memeer of ffl:e flttl:ilie. Doses atte to Raaoft 220, Raaoft 222,
aHa their respeetiYe aeeay preattets are exelttaea from this
eha{'lter. These staftaftfas ftfe eoHsisteftt with EHYireftmefttal
Proteetioft Ageftey PiHal Rttles fer Natioftal Emissioft
Stafteares fer Hazareotts Air PolltttaHts (StaHaaras for
RaaioHtteliaes pttelishea iH 40 CPR PBFt 61 oft Feernary 6,
~)) (1) Standards for radioactive air emissions in the
state of Washington are contained in WAC 173-480-040,
173-480-050, and 173-480-060 and in 40 CFR Part 61.
subparts H and I published in the Federal Register on
December 15, 1989. In accordance with WAC 173-480050(3), the department shall enforce the most stringent
standard in effect, notwithstanding any agreement between
Permanent
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compliance with and enforcing the requirements of the
radioactive air emissions license.
(1) Requirements for new construction or modification
of emission units.
(a) Early in the design phase, the applicant shall submit
a NOC containing the information required in Appendix A.
(b) Within thirty days of receipt of the NOC, the
department shall inform the applicant if additional information is required. The department may determine, on the
basis of the information submitted, that the requirements of
BARCT or ALARACT have been met, or may require the
applicant to submit a BARCT or ALARACT demonstration
compatible with Appendix B or C, respectively.
(c) Within sixty days of receipt of all required information, the department shall issue an approval or denial to
construct. The department may require changes to the final
proposed control technology.
(d) The applicant may request a phased approval process
by so stating and submitting a limited application. The
department may grant a conditional approval to construct for
such activities as would not preclude the construction or
installation of any control or monitoring equipment required
after review of the completed application.
(e) The department shall issue a license, or amend an
existing license, authorizing operation of the emission unit(s)
when the proposed new construction or modification is
complete. For facilities subject to the air operating permit
requirements of chapter 173-401 WAC, the license shall
become part of the air operating permit issued by the
department of ecology or a local air pollution control
authority. For new construction, this action shall constitute
registration of the emission unit(s).
(2) Requirements for modification of unregistered
emission units that are not exempt from these regulations.
(a) The applicant shall submit an application containing
the information required in Appendix A.
(b) Within thirty days of receipt of the application, the
department shall inform the applicant if additional information is required. The department may determine, on the
basis of the information submitted, that the requirements of
BARCT or ALARACT have been met, or may require the
applicant to submit a BARCT or ALARACT demonstration
compatible with Appendix B or C, respectively.
(c) Within sixty days of receipt of all required information, the department shall issue or amend the license. For
facilities subject to the air operating permit requirements of
chapter 173-401 WAC, the license shall become part of the
air operating permit issued by the department of ecology or
a local air pollution control authority. This action shall
constitute registration of the emission unit(s). A determination of noncompliance may result in the issuance of a notice
of violation.
(d) The department reserves the right to require the
owner of an existing, unregistered emission unit to make
modifications necessary to comply with the applicable
standards of WAC 246-247-040.
(3) If an emission unit is in violation of any standards
contained in WAC 246-247-040, the facility shall either
submit a compliance plan which describes how it intends to
achieve compliance with the standards, and/or cease operation of the emission unit(s). The facility shall submit the
compliance plan within forty-five days of the notice of
[ 35]

WSR 94-07-010

violation. The cessation of operation of the emission unit(s)
shall not necessarily exempt the facility from the requirements of this chapter if active or passive ventilation and
radioactive air emission controls will still be required. The
department reserves the right to take further enforcement
action, if necessary, in accordance with WAC 246-247-100.
(4) The facility shall notify the department at least seven
calendar days prior to any planned preoperational tests of
new or modified emission units that involve emissions
control, monitoring, or containment systems of the emission
unit(s). The department reserves the right to witness or
require preoperational tests involving the emissions control,
monitoring, or containment systems of the emission unit(s).
(5) The license shall specify the requirements and
limitations of operation to assure compliance with this
chapter. The facility shall comply with the requirements and
limitations of the license.
(6) All radioactive air emissions licenses issued by the
department, except those issued to radioactive materials
licensees, shall have an expiration date of five years from
date of issuance or as specified in the air operating permit.
For radioactive material licensees, the requirements and
limitations for the operation of emission units shall be
incorporated into their radioactive materials license, and shall
expire when the radioactive materials license expires.
(7) Each federal facility that comes under the authority
of this chapter shall hold one license for each site, base, or
installation. When applicable, the license shall be part of the
facility's air operating permit.
(8) Facilities may request a single categorical license
which identifies limits and conditions of operation for similar
multipurpose temporary and/or portable emission units.
When applicable, the license shall be part of the facility's air
operating permit.
(9) All facilities with licensed emission units, except for
radioactive materials licensees, shall submit a request to the
department for renewal of their radioactive air emissions
license at least sixty days prior to expiration of the license
or as required by the air operating permit. All renewal
requests shall include a summary of the operational status of
all emission units, the status of facility compliance with the
standards of WAC 246-247-040, and the status of any
corrective actions necessary to achieve compliance with the
requirements of this chapter. Facilities with licensed
emission units that also hold a radioactive materials license
issued by the department shall submit this information along
with their radioactive material license renewal submittal. If
the department is unable to renew a radioactive air emissions
license before its expiration date, the existing license, with
all of its requirements and limitations, remains in force until
the department either renews or revokes the license.
(10) For commercial nuclear power plants or any other
thermal energy facility subject to chapter 80.50 RCW and to
the requirements of this chapter, the radioactive air emissions
license and amendments thereto shall be issued pursuant to
a memorandum of agreement between the energy facility site
evaluation council (EFSEC) and the department.
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NEW SECTION
WAC 246-247-065 Fees. (1) All facilities under the
authority of this chapter shall submit fees in accordance with
WAC 246-254-160.
(2) Those facilities required by WAC 246-254-160(2) to
submit an application fee, shall submit the fee with the
application.
NEW SECTION
WAC 246-247-075 Monitoring, testing and quality
assurance. (1) All radioactive air emissions monitoring,
testing, and quality assurance requirements of 40 CFR 61,
Subparts H and I published in the Federal Register on
December 15, 1989, are adopted by reference, as applicable
as specified by the referenced subparts.
(2) Equipment and procedures used for the continuous
monitoring of radioactive air emissions shall conform, as
applicable, to the guidance contained in ANSI N13.l, ANSI
N42.18, ANSI N323, ANSI N317, reference methods 1, IA,
2, 2A, 2C, 2D, 4, 5, and 17 of 40 CFR Part 60, Appendix A,
40 CFR Part 52, Appendix E, and any other methods
approved by the department.
(3) The operator of an emission unit with a potential-toemit of less than 0.1 mrem/yr TEDE to the MEI may
estimate those radionuclide emissions, in lieu of monitoring,
in accordance with 40 CFR 61 Appendix D, or other
procedure approved by the department. The department may
require periodic confirmatory measurements (e.g., grab
samples) during routine operations to verify the low emissions. Methods to implement periodic confirmatory monitoring shall be approved by the department.
(4) The department may allow a facility to use alternative monitoring procedures or methods if continuous
monitoring is not a feasible or reasonable requirement.
(5) The following types of facilities shall determine
radionuclide emissions in accordance with either a methodology referenced in subsections (1) through (4) of this section
or the respective document referenced below:
(a) Nuclear power reactors licensed by the NRC:
Offsite Dose Calculation Manual;
. (b) Fuel fabrication plants licensed by the NRC: NRC' s
Regulatory Guide 4.16, dated December 1985;
(c) Uranium mills that are processing material: NRC's
Regulatory Guide 4.14, dated April 1980.
(6) Licensed facilities shall conduct and document a
quality assurance program. Except for those types of
facilities specified in subsection (5) of this section, the
quality assurance program shall be compatible with applicable national standards such as ANSl/ASME NQA-1-1988,
ANSl/ASME NQA-2-1986, QAMS-004, and QAMS-005.
(7) Those types of facilities specified in subsection (5)
of this section shall conduct and document a quality assurance program compatible with either the applicable national
standards referenced in subsection (6) of this section or the,
NRC's Regulatory Guide 4.15, dated February 1979.
(8) Facilities shall monitor nonpoint and fogitive
emissions of radioactive material.
(9) The department may conduct an environmental
surveillance program to ensure that radiation doses to the
public from emission units are in compliance with applicable
standards. The department may require the operator of any
Permanent
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emission unit to conduct stack sampling, ambient air monitoring, or other testing as necessary to demonstrate compliance with the standards in WAC 246-247-040.
(I 0) The department may require the owner or operator
of an emission unit to make provision, at existing emission
unit sampling stations, for the department to take split or
collocated samples of the emissions.
(11) The planning for any proposed new construction or
significant· modification of the emission unit must address
accidental releases with a probability of occurrence during
the expected life of the emission unit of greater than one
percent.
(12) All facilities must be able to demonstrate that
appropriate supervisors and workers are adequately trained
in the use and maintenance of emission control and monitoring systems, and in the performance of associated test and
emergency response procedures.
(13) All facilities must be able to demonstrate the
reliability and accuracy of the radioactive air emissions
monitoring data.
AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1131191)
WAC 246-247-080 ((MeHiteFing and FepeFtiHg.))
Inspections, reporting, and recordkeeping. (((1) The
EievarttHetH ffiliY eoHEit:tet RH eHYiroHmeHtal s1:1n·eillaHee
vregrllffl ta ass1:1re that fllEiiatieH eK110s1:1res ta the 111:1blie froffl
airberHe raEii0H1:1eliEie efftissieH s01:1rees are iH eefflvliaHee
vlith a1111lieal9le staHEiarEis.
(2) As Ii vart ef the s1:1rveillaHee vrograffi, the Eievart
ffteHt may req1:1ire the everater ef RH)' faeility t:tHEier the
j1:1risEiieti0H ef the EievartmeHt ta eoHEit:tet staek Slifflf}iiHg,
lifflbieHt air ffi0HiteriHg, er ether testiHg as Heeessar1 aHEi ta
revert the res1:1lts ta the EievartffieHt. 81:1eh testiHg may
iHelt:tEie e0ffif}t:tter ease ffi0ee]iHg aHEi verifieatieH.
(3) The 1:1se ef eeHtiH1:101:1s ffiOHitoriHg eq1:1ipmeHt by the
faeiJity Of1eFlitOF is eHeot:tragee bt:tt may HOt be feasible for
seffle raEiioHt:teliEies. If the EievartmeHt EieterffliHes that
eoHtiH1:101:1s ffiOHitoriHg is Hot a feasible or reaseHable
reqt:tiremeHt, altematiYe ffiOHitoriHg aHEi ref}OrtiHg f}rOeeet:tres
will be establishes OH RH iHEii·liEi1:1al basis. These ffili)' tal1:e
the form of staek tests eoHEit:teteEi at a fFeqt:teHey s1:1ffieieHt to
establish efftissioH le\•els o¥er tiffle aHEi to moHitor EieYiatioHs
iH these le\•els.
(4) The faeility overator or OW Her shall St:tbfflit Ii
seffliRHHt:tal iHveHtory of emissioHs froffl the so1:1ree t:tf10H a
ferfft, aHEi aeeorEiiHg to iHstrnetioHs, iss1:1eEi by the Eievart
ffteftt-

(5) The SeffliliHHt:tlil iHYeHtOry shall Sf1eeify the fjl:tliHtities
of eaeh of the f1AHeival raEiioHt:teliEies releases to t:tHrestrieteEi
lifeas iH airborne etHissioHs Ei1:1riHg the previo1:1s sii< ffi0Hths.
This Eiata shall be revorteEi iH a fftaHHer that will verfflit the
Sef}liftmeHt ta eeHfifffl the f}OteHtilii aHHt:tlil FlieiatioH SOSeS ta
the 131:1blie. RefJorts shall be Ei1:1e iH writiHg by May I aHEi
~fovember 1 of eaeh year.
(6) To EietermiHe eofflfJliaHee with Elflfllieable staHEiarEis,
FliSiOHt:teliee emissi0HS shall be eetermiHeEi liHS SOSe eqt:ti''li
leHt to ffiefflbers of the flt:tblie shall be eale1:1lateEi 1:1siHg EPA
lif1flFOYeEI SlifflfJliHg fJroeeEi1:1res, EPA eoEies AIRDOS EPA
liHEi RADRISK, or other flFOeeEit:tres, iHelt:tEiiHg these baseEi
eH eHYiroHffteHtal H1eas1:1reH1eHts, that the ElefJRFtffleHt has
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aetefffliRea te he sttitahle. IR mest ettSes, eempliaRee will he
aetefffliftea hy ealettlatiftg the aese te memhers ef the pttl:llie
at the peiRt ef maximttm aRRttal air eeReeRtratieR iR aR
ttRrestrietea area.
(7) The fellewiRg is a list ef appre,·ea preeeattres:
(te he previaea later)
(8) IR eraer te aemeRstrate eempliaRee with this
ehapter, the aepartmeftt may Fefj:ttiFe that a test he maae ef
the emissieR settree. The eperater ef the settree may he
reftttirea te preYiae a sampliRg platfefffl aRa sampliRg perts
fer the aepartmeftt te perfefffl aft emissieft test. The aepart
meRt shall he allewea te ehtaiR a SatftfJle fr0m BflY emissieRs
ttRit. The eperater may ehserve the sampliRg afta may
ehtaiR a saFRple at the same tiFRe.)) (1) The department
reserves the right to inspect and audit all construction
activities, equipment, operations, documents, data, and other
records related to compliance with the requirements of this
chapter. The department may require a demonstration of
ALARACT at any time.
(2) All reporting and recordkeeping requirements of 40
CFR 61, Subparts Hand I published in the Federal Register
on December 15, 1989, are adopted by reference, as applicable as specified by the referenced subparts.
(3) The facility shall annually submit to the department
the information requirements adopted in subsection (2) of
this section, as applicable, along with the following additional information, as applicable:
(a) The results of emission measurements for those
emission units subject only to periodic confirmatory measurements;
(b) Wind rose or joint frequency table;
(c) Annual average ambient temperature;
(d) Annual average emission unit gas temperature, if
available;
(e) Annual total rainfall;
(0 Annual average emission unit flow rate and total
volume of air released during the calendar year.
If this additional information is available in another
annual report, the facility may instead provide a copy of that
report along with the information requirements in this
subsection. Annual reports are due by June 30 for the
previous calendar year's operations.
(4) Any report or application that contains proprietary
or procurement-sensitive information shall be submitted to
the department with those portions so designated. The
department shall hold this information confidential, unless
required to release the information pursuant to laws, regulations, or court order.
(5) The facility shall notify the department within
twenty-four hours of any shutdown, or of any transient
abnormal condition lasting more than four hours or other
change in facility operations which, if allowed to persist,
would result in emissions of radioactive material in excess
of applicable standards or license requirements. If requested
by the department, the facility shall submit a written report
within ten days including known causes, corrective actions
taken, and any preventive measures taken or planned to
minimize or eliminate the chance of recurrence.
(6) The facility shall file a report of closure with the
department whenever operations producing emissions of
radioactive material are permanently ceased at any emission
unit (except temporary emission units) regulated under this
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chapter. The closure report shall indicate whether, despite
cessation of operations, there is still a potential for radioactive air emissions and a need for an active or passive
ventilation system with emission control and/or monitoring
devices. If decommissioning is planned and will constitute
a modification, a NOC is required, as applicable, in accordance with WAC 246-247-060.
(7) The facility shall maintain a log for each emission
unit that has received categorical approval under WAC 246247-060(8). The log shall contain records of important
operations parameters including the date, location, and
duration of the release, measured or calculated radionuclide
concentrations, the type of emissions (liquid, gaseous, solid),
and the type of emission control and monitoring equipment.
(8) The facility shall maintain readily retrievable storage
areas for all records and documents related to, and which
may help establish compliance with, the requirements of this
chapter. The facility shall keep these records available for
department inspection for at least five years.
(9) The facility shall ensure all emission units are fully
accessible to department inspectors. In the event the hazards
associated with accessibility to a unit require training and/or
restrictions or requirements for entry, the facility owner or
operator shall inform the department, prior to arrival, of
those restrictions or requirements. The owner or operator
shall be responsible for providing the necessary training,
escorts, and support services to allow the department to
inspect the facility.
(10) The facility shall make available, in a timely
manner, all documents requested by the department for
review. The facility shall allow the department to review
documents in advance of an inspection. The facility shall
allow access to classified documents by representatives of
the department with the appropriate security clearance and a
demonstrable need-to-know.
(11) The facility shall respond in writing in a timely
manner, or within a time limit set by the department, to
inspection results which require the facility to implement
corrective actions or any other actions so directed by the
department.
NEW SECTION
WAC 246-247-085 Compliance determination for
existing emission units and facilities. (1) All procedures
for determining compliance with the dose equivalent standards of 40 CFR 61, Subparts H and I published in the
Federal Register on December 15, 1989, are adopted by
reference, as applicable as specified by the referenced
subparts.
(2) Facilities subject to 40 CFR 61 shall use computer
codes or procedures approved by the EPA to determine the
TEDE to the MEI; all other facilities shall use computer
codes or procedures approved by the department.
(3) The determination of compliance with the dose
equivalent standard of WAC 246-247-040 shall include all
radioactive air emissions resulting from routine and
nonroutine operations for the past calendar year.
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AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)
WAC 246-247-100 ((Reguletary)) Enforcement
actions. ((The separtlfteRt IHftY take ftRy ef the fellewiRg
reg1:tlatery aetieRs te eRferee this ehapter.
(1) Netiee ef ···ielatieR. WheReYeF the separtlfteRt has
reaseR te eelieYe that ftRY previsieR ef this ehlif:lter has eeeR
'1 ielateS, it lftfty eftl:fSe 'NritteR Retiee te ee serves eR the
alleges Yielater er Yielaters. The Retiee shall speeify the
preYisieR ef this ehapter alleges te ee vielates ftRS the faets
alleges te eeRstit1:tte a YielatieR thereef, aRs !Hay iRel1:tse aR
erser that ReeeSSftry eerreeti\·e aetieR ee takeR WithiR ft
reaseRaBle tilfte.
(2) Ce!HpliaRee ersers. The septtrtlfteRt IHftY isstte ft
ee!HpliaRee ereer iR eeRj1:tRetieR 'Nith a Retiee ef YielatieR.
The erser shall reEJttire the reeipieRt ef the Retiee ef vieltt
tieR either te take ReeessMy eerreetiYe ttetieR er te s1:teFRit a
plaR fer eeffeetive aetieR aRs a sate wheR s1:teh aetieR will
ee iRitiates.
(3) Ass1:traRee ef siseeRtiRl:fftRee. The separtffleRt fflftY
aeeept ftR assttraRee ef siseeRtiR1:tttRee ef aRy aet er praetiee
seelfteS iR vielatieR ef this ehapter. AR)' S1:teh ftSSttrttRee
shall speeify ft tilfte li1Hit SttriRg whieh siseeRtiRttftRee is te
ee aeee!Hplishes. Fttilttre te perferlH the ter!HS ef ftRY stteh
ass1:traRee shttll eeRstitttte pri!Ha foeie preef ef a vielatieR ef
this ehapter whieh IH!ilfe the alleges aet er praetiee 1:tRlawfttl
fer the p1:trpese ef seettriRg ftR iRj1:tRetieR er ether relief frelH
the s1:tperier ee1:trt.
(4) VielatieRs. AR iRjttRetieR er ether eettrt erser FRtty
ee eetaiReS prehieitiRg ftRY vielatieR ef ftRy preYisieR ef the
aet er ftRY regttlatieR er erser iss1:tes there1:tRser. ARy perseR
whe Yieltttes ftR)' preYisieR ef the aet er aRy regttlatieR er
effier iSS\:feS theFe\:fRSer lftft~' Be gttilty ef ft gress ffliSSeffleftR
er ftRS ttpeR eeRYietieR, fflftY ee pttRishes ey fiRe er iFRpris
eR!HeRt er Beth, ftS preYiSeS By law.
(5) l!HpettRSIHeRt. Se1:trees ef raaitttieR shall ee sttBjeet
te i1Hpe1:tRS1HeRt pt1rs1:taRt te WAC 402 12 140.)) ill.!!!
accordance with RCW 70.94.422, the department may take
any of the following actions to enforce compliance with the
provisions of this chapter:
(a) Notice of violation and compliance order (RCW
70.94.332).
(b) Restraining order or temporary or permanent
injunction (RCW 70.94.425; also RCW 70.98.140).
(c) Penalty: Fine and/or imprisonment (RCW
70.94.430).
(d) Civil penalty: Up to ten thousand dollars for each
day of continued noncompliance (RCW 70.94.431 (1)
through (7)).
(e) Assurance of discontinuance (RCW 70.94.435).
(2) The department, in accordance with RCW
70.98.050(4)(1), may issue subpoenas in order to compel
attendance of witnesses and/or production of records or
documents in connection with any adjudicative or other
administrative proceeding.
(3) The department, in accordance with RCW 70.98.160,
may impound sources of ionizing radiation.
(4) The secretary of the department, in accordance with
RCW 43. 70.190, is authorized to bring an action to prohibit
a violation or a threatened violation of any department rules

or regulation, or to bring any legal proceeding authorized by
law to a county superior court.
(5) Any party, against which an enforcement action is
brought by the department, has the right to submit an
application for the adjudicative process in accordance with
chapter 246-10 WAC and chapter 34.05 RCW.
NEW SECTION

1
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WAC 246-247-110 Appendix A-Application information requirements. (1) Name and address of the facility,
and location (latitude and longitude) of the emission unit(s).
(2) Name, title, address, and phone number of the
responsible manager.
(3) Identify the type of proposed action for which this
application is submitted:
(a) Construction of new emission unit(s);
(b) Modification of existing emission unit(s); identify
whether this is a significant modification;
(c) Modification of existing unit(s), unregistered.
(4) If this project is subject to the requirements of the
State Environmental Policy Act (SEPA) contained in chapter
197-11 WAC, provide the name of the lead agency, lead
agency contact person, and their phone number.
(5) Describe the chemical and physical processes
upstream of the emission unit(s).
(6) Describe the existing and proposed (as applicable)
abatement technology. Describe the basis for the use of the
proposed system. Include expected efficiency of each
control device, and the annual average volumetric flow
rate(s) in meters 3/sec for the emission unit(s).
(7) Provide conceptual drawings showing all applicable
control technology components from the point of entry of
radionuclides into the vapor space to release to the environment.
(8) Identify each radionuclide that could contribute
greater than ten percent of the potential-to-emit TEDE to the
MEI, or greater than 0. I mrem/yr potential-to-emit TEDE to
the MEI.
(9) Describe the effluent monitoring system for the
proposed control system. Describe each piece of monitoring
equipment and its monitoring capability, including detection
limits, for each radionuclide that could contribute greater
than ten percent of the potential-to-emit TEDE to the MEI,
or greater than 0. 1 rnrem/yr potential-to-emit TEDE to the
MEI, or greater than twenty-five percent of the TEDE to the
MEI, after controls. D!!scribe the method for monitoring or
calculating those radionuclide emissions. Describe the
method with detail sufficient to demonstrate compliance with
the applicable requirements.
( 10) Indicate the annual possession quantity for each
radionuclide.
( 11) Indicate the physical form of each radionuclide in
inventory: Solid, particulate solids, liquid, or gas.
( 12) Indicate the release form of each radionuclide in
inventory: Particulate solids, vapor, or gas. Give the
chemical form and ICRP 30 solubility class, if known.
(13) Release rates.
(a) New emission unit(s): Give predicted release rates
without any emissions control equipment (the potential-toemit) and with the proposed control equipment using t)le
efficiencies described in subsection (6) of this section.
[ 38]
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(b) Modified emission unit(s): Give predicted release
rates without any emissions control equipment (the potentialto-emit) and with the existing and proposed control equipment using the efficiencies described in subsection (6) of this
section. Provide the latest year's emissions data or emissions estimates.
In all cases, indicate whether the emission unit is
operating in a batch or continuous mode.
(14) Identify the MEI by distance and direction from the
emission unit(s). The MEI is determined by considering
distance, windrose data, presence of vegetable gardens, and
meat or milk producing animals at unrestricted areas surrounding the emission unit.
(15) Calculate the TEDE to the MEI using an approved
procedure (see WAC 246-247-085). For each radionuclide
identified in subsection (8) of this section, determine the
TEDE to the MEI for existing and proposed emission
controls, and without any emission controls (the potential-toemit) using the release rates from subsection (13) of this
section. Provide all input data used in the calculations.
(16) Provide cost factors for construction, operation, and
maintenance of the proposed control technology components
and system, Jf a BARCT or ALARACT demonstration is not
submitted with the NOC.
(17) Provide an estimate of the lifetime for the facility
process with the emission rates provided in this application.
( 18) Indicate which of the following control technology
standards have been considered and will be complied with in
the design and operation of the emission unit(s) described in
this application:
ASME/ANSI AG-1, Code on Nuclear Air and Gas
Treatment (where there are conflicts in standards with the
other listed references, this standard shall take precedence)
ASME/ANSI N509, Nuclear Power Plant Air-Cleaning
Units and Components
ASME/ANSI N510, Testing of Nuclear Air Treatment
Systems
ANSI/ASME NQA-1, Quality Assurance Program
Requirements for Nuclear Facilities
40 CFR 60, Appendix A, Methods 1, IA, 2, 2A, 2C,
2D, 4, 5, and 17
ANSI N13.1, Guide to Sampling Airborne Radioactive
Materials in Nuclear Facilities
For each standard not so indicated, give reason(s) to
support adequacy of the design and operation of the emission
unit(s) as proposed.
NEW SECTION
WAC 246-247-120 Appendix B-BARCT compliance demonstration. Purpose. A BARCT demonstration
is used to choose control technologies for the mitigation of
emissions of radioactive material from new emission units or
significant modifications to emission units. The bases for
the BARCT demonstration requirements are the BARCT
standard given in WAC 246-247-040, and the definition of
BARCT given in WAC 246-247-030. This procedure
incorporates certain implementing criteria that enable the
department to evaluate a facility's compliance with the
BARCT standard. It is the applicant's responsibility to
demonstrate the effectiveness of their BARCT determination
to the department. The facility should contact the depart[ 39]
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ment at the conceptual design phase for guidance on the
BARCT demonstration requirements. The department may
adjust this demonstration procedure on a case-by-case basis,
as needed, to ensure compliance with the substantive standard.
Scope. The BARCT demonstration includes the
abatement technology and indication devices that demonstrate the effectiveness of the abatement technology from
entry of radionuclides into the ventilated vapor space to
release to the environment. The applicant shall evaluate all
available control technologies that can reduce the level of
radionuclide emissions.
Technology Standards. The BAR.CT demonstration
and the emission unit design and construction must meet, as
applicable, the technology standards shown below if the
unit's potential-to-emit exceeds 0.1 mrem/yr TEDE to the
MEI. If the potential-to-emit is below this value, the
standards must be met only to the extent justified by a
cost/benefit evaluation.
ASME/ANSI AG-1, Code on Nuclear Air and Gas
Treatment (where there are conflicts in standards with the
other listed references, this standard shall take precedence)
ASME/ANSI N509, Nuclear Power Plant Air-Cleaning
Units and Components
ASME/ANSI N510, Testing of Nuclear Air Treatment
Systems
ANSI/ASME NQA-1, Quality Assurance Program
Requirements for Nuclear Facilities
40 CFR 60, Appendix A, Methods 1, I A, 2, 2A, 2C,
2D, 4, 5, and 17
·
ANSI N13.1, Guide to Sampling Airborne Radioactive
Materials in Nuclear Facilities
The following standards and references are recommended as guidance only:
ANSl/ASME NQA-2, Quality Assurance Requirements
for Nuclear Facilities
ANSI N42.18, Specification and Performance of On-Site
Instrumentation for Continuously Monitoring Radioactivity
in Effluents
ERDA 76-21, Nuclear Air Cleaning Handbook
ACGIH 1988, Indust.rial Ventilation, A Manual of
Recommended Practice, 20th ed., American Conference of
Governmental Industrial Hygienists
BARCT Demonstration Procedure.
Step 1. Define facility process variables. Describe the
physical and chemical process. Include the potential
radionuclide release rates (by isotope, in units of curies/year), process variables (such as flow rate, temperature,
humidity, chemical composition), and other technical
considerations. Base the radionuclide release rate on the
potential-to-emit.
Radionuclides selected for consideration in the BARCT
demonstration shall include those which contribute more than
ten percent of the potential TEDE to the MEI or more than
0.1 mrem/yr, and any others which the department determines are necessary.
Step 2. Gather information on all available control
technologies. Search for all available technologies that can
reduce the emissions levels for the radionuclides selected in
Step 1. Sources of information shall include previous
BARCT demonstrations, regulatory authorities, industry or
regulatory agency data bases, literature searches, information
from technology vendors, research and development reports,
Permanent
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and any other means necessary to identify all available
technologies. "Available technology" includes any technology that is commercially available. Recently completed
searches may be used with department approval.
Step 3. Determine technical feasibility. Determine
technical feasibility by evaluating vendor specifications for
available control technologies identified in Step 2 with
respect to the process variables identified in Step I. Evaluate combinations of abatement technology and control
devices by component, and the system as a whole.
If a control technology has poor safety, reliability, or
control effectiveness as achieved in practice under the
proposed process conditions, or the technology is not
applicable to the emission unit under consideration, the
technology may be eliminated with supporting documentation
of the technical infeasibility.
Step 4. List all feasible control technologies in order
of effectiveness. Evaluate feasible control technologies for
efficiency (effectiveness) in reducing the TEDE to the MEI.
List them in order, with the most effective first. If the most
effective feasible technology is proposed as BARCT, the
demonstration is complete at this step.
Ste~ 5: Evaluate the environmental, energy, and
economic impacts. Evaluate each control technology in
succession, beginning with the most effective. Present an
objective evaluation considering both beneficial and adverse
impacts. Quantify the data where possible. Impact cost and
effectiveness evaluations are incremental and include only
that ~ortion of the facility which comes under the authority
of this chapter. Evaluate at least the following impacts:
Environmental impact - Determine the incremental
environmental impact, both beneficial and adverse. Evaluate
the beneficial impact of reduction in the TEDE to the
surrounding population or, at a minimum, to the MEI due to
the abatement of radioactive air emissions. Consider the
adverse impacts from waste generation (radioactive and
nonradioactive, air and nonair), disposal and stabilization,
construction of control equipment, and the health and safety
to both radiation workers and the general public.
.
Energy impact - Determine the incremental energy
impact. Include the impact of any resulting need for new
services such as energy distribution systems.
Economic impact - Determine the incremental economic i!11pact. Determine capital and expense costs including
des.1gn, development, procurement, construction, operation,
maintenance, taxes, waste disposal, and any other applicable
f.ina~cial compon.en.ts. B~se all costs on the expected
hfet1me of the em1ss10n umt and reduce to an annualized
cost for evaluation and comparison.
The adverse economic impact compared to the beneficial impact, including reduction in TEDE to the surrounding
population or the MEI, is a measure of the cost versus
benefit for the control technology evaluated.
The most effective technology may be eliminated from
consideration if the applicant can demonstrate to the
dep~ment's satisfaction that the technology has unacceptable impacts. State clearly the basis for this conclusion and
proceed to the next most effective control technology. If the
next most effective technology is proposed as BARCT, the
demonstration is complete; otherwise, evaluate the control
technology for impacts in accordance with this step.
Permanent

If the control technology cannot be eliminated on the
basis of its impacts, it is proposed as BARCT.
Reporting. Prepare a BARCT compliance demonstration report for department review. Provide sufficient
information such that the department can validate essential
results. If no control technology is feasible, and/or emissions. ~e unacceptable, .the department reserves the right to
proh1b1t the construct10n and operation of the emission
unit(s).

NEW SECTION
WAC 246-247-130 Appendix C-ALARACT compliance demonstration. Purpose. An ALARACT demonstration is used for inspection or audit purposes, and to demonstrate compliance with the substantive ALARACT technology standard as required by this chapter. An ALARACT
demonstration is used to evaluate the adequacy of control
technology on existing emission units and to choose control
technologies for proposed nonsignificant modifications of
emission units. The bases for the ALARACT demonstration
requirements are the ALARACT standards given in WAC
246-247-040 and the definition of ALARACT given in WAC
246-247-030. It is the applicant's responsibility to demonstrate the effectiveness of their ALARACT determination to
the department. The department may adjust this demonstration procedure on a case-by-case basis, as needed, to ensure
compliance with the substantive standard.
Scope. The ALARACT demonstration includes the
ab~teme~t tec?nology and indication devices, from entry of
rad1onuchdes mto the ventilated vapor space to release to the
environment. The facility shall evaluate the existing control
system in relation to applicable technology standards, and
other control technologies that have been successfully
operated for similar applications.
Technology Standards. The ALARACT demonstration
and the emission unit design and construction must meet as
applicable, the technology standards shown below if 'the
unit's potential-to-emit exceeds 0.1 mrem/yr TEDE to the
MEI. If the potential-to-emit is below this value, the
standards must be met only to the extent justified by a
cost/benefit evaluation.
ASME/ANSI AG-1, Code on Nuclear Air and Gas
Treatment (where there are conflicts in standards with the
other listed references, this standard shall take precedence)
ASME/ANSI N509, Nuclear Power Plant Air-Cleaning
Units and Components
ASME/ANSI N510, Testing of Nuclear Air Treatment
Systems
~NSI/ASME NQA-1, Quality Assurance Program
Reqmrements for Nuclear Facilities
40 CFR 60, Appendix A, Methods I, IA, 2, 2A, 2C,
2D, 4, 5, and 17
ANSI N13.1, Guide to Sampling Airborne Radioactive
Materials in Nuclear Facilities
The following standards and references are recommended as guidance only:
ANSl/ASME NQA-2, Quality Assurance Requirements
for Nuclear Facilities
ANSI N42.18, Specification and Performance of On-Site
Instrumentation for Continuously Monitoring Radioactivity
in Effluents
.
[ 40]

Washington State Register, Issue 94-07

(ii) Specify in the quarterly bill the staff, laboratory, and
support service costs associated with the regulatory activities
conducted by the department.
(c) Amendment. The department shall add and include
the actual costs incurred by the department in reviewing and
processing an amendment to an air emission ((~))
license in the department's calendar quarter charge for
regulatory activities.

ERDA 76-21, Nuclear Air Cleaning Handbook
ACGIH 1988, Industrial Ventilation, A Manual of
Recommended Practice, 20th ed., American Conference of
Governmental Industrial Hygienists
ALARA References. "Health Physics Manual of Good
Practice for Reducing Radiation Exposure to Levels that are
As Low As Reasonably Achievable (ALARA)", PNL-6577,
June, 1988; prepared for the USDOE by Pacific Northwest
Laboratories (Battelle Memorial Institute).
"A Guide to Reducing Radiation Exposure to As Low
As Reasonably Achievable (ALARA)", DOE/EV/1830-T5,
April, 1980, R.L. Kathren and J.M. Selby; prepared for the
USDOE by Pacific Northwest Laboratories (Battelle Memorial Institute).
"A Practical Method of Performing Cost-Benefit
Analysis of Occupational and Environmental Protective
Measures", WHC-SA-0484-FP, March, 1989, G.F. Boothe
and D.E. Webb; prepared for the USDOE by Westinghouse
Hanford Company.
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PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed March 4, 1994, 12:50 p.m.]

Date of Adoption: March 3, 1994.
Purpose: To establish rules for computer adaptive
testing (CAT) which will replace the paper and pencil test as
the national test in April 1994 and eliminate the need for
interim permits to practice.
Statutory Authority for Adoption: RCW 18.88.140.
Pursuant to notice filed as WSR 94-01-132 on December 20, 1993.
Effective Date of Rule: Thirty-one days after filing.
March 3, 1994
Patricia 0. Brown, RN, MSN
Executive Director
Board of Nursing

REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 246-247-050
WAC 246-247-070
WAC 246-247-090

WSR 94-07-010

Registration.
New and modified sources.
Special reports.

AMENDATORY SECTION (Amending Order 208, filed
10/29/91, effective 11/29/91)

AMENDATORY SECTION (Amending Order 214B, filed
11/19/91, effective 12/20/91)

WAC 246-254-160 Fees for airborne emissions of
radioactive materials. (1) The department shall ((Hteltttle
fees fer efftissieH HHits at)) waive the fee of one thousand
dollars for each air emission permit application for those
facilities ((lieeHSeS ey tfle separt!Heftt, as part ef the lieeftse))
who pay the fees specified in WAC 246-254-070, 246-254080, 246-254-090, and 246-254-100; however, those facilities
shall pay costs associated with direct staff time of the air
emissions program in accordance with WAC 246-254-120

WAC 246-839-020 Documents which indicate
authorization to practice registered nursing in Washington. The following documents are the only documents that
indicate legal authorization to practice as a registered nurse
in Washington.
·
(I) Active license. A license is issued upon completion
of all requirements for licensure - confers the right to use the
title registered nurse and the use of its abbreviation, R.N.
and to practice as a registered nurse in the state of Washington.
(2) Inactive license. A license issued to a person
previously holding an active license in this state who desires
to retire temporarily from the practice of nursing in this
state.
(3) IHteFifft peffftit. Aft iHteFifft peffftit fftay ee iss\ieS te
a grasHate ft:em aft apprevea HHFsiHg seheel whe has fftet all
tjtialifieatieHs, has files aft applieatieH fer eitamiHatieH aHs
is eJigieJe fer asfftissieH te the lieeHSiHg exafftiftatieH.
(a) This peffftit expires wheH a lieeHse is issHes; wheH
the eaHsisate reeeives first Hetiee ef failttre, er 'NithiH eHe
year ft:efft the Sate ef iSStiaAee, ·.vfl:iehe·ref is the earliest sate.
The peffftit is Het t=eHewaele.
(e) AH applieaHt whe sees Het write the exllffiiHatieH eft
the Sate sehesttJes shall t=ettiffl the peffftit te the sivisieH ef
prefessieHal lieeRsiHg.
·
(e) The iHterim peffftit aHtheri2es the helser te perfeffft
fttHetieHs ef registeres HHFsiHg as seseriees iH ehapter 18.88
RCW. It is iit vielatieH ef the la·u regHlatiHg the praetiee ef
registeres HHFsiRg te ttse the title "registeres Httrse." The
title "iHtefifft peffftit fttlFSe" Bf gffiStiale fttiFSe" ·may ee tlSeS.

QMl.

(2) For emission units at all other facilities:
(a) Application. The applicant shall submit a fee of one
thousand dollars for each air emission ((~)) license to
the department with each application.
(i) The department shall process only those applications
accompanied by the fee prescribed in (a) of this subsection.
The department shall return any application submitted
without the prescribed fee to the applicant.
(ii) The applicant shall pay any additional actual costs
involved with processing the application upon receipt of a
bill from the department on a calendar quarter basis.
(iii) The department shall credit the initial application
fee to the applicant's quarterly billings.
(b) Operations. The department shall charge each
emission unit operator the actual expenses incurred by the
department in determining compliance with the provisions of
established regulations and conditions of the air emission
((~)) license; and:
(i) Bill the operator each calendar quarter until the
((~)) air emission license is terminated by the department.

0
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~ ill Limited educational license. A limited educational license may be issued to a person who has been on
nonpracticing status for three years or more and who wishes
to return to active status (see WAC 246-839-120).
~ill Advanced registered nurse practitioner (ARNP)
recognition document. An ARNP recognition document may
be issued to any person who meets the requirements of the
board as contained in WAC 246-839-300. Only persons
holding this recognition document shall have the right to use
the title "advanced registered nurse practitioner" or the
abbreviation "ARNP" or any title or abbreviation which may
indicate that the person is entitled to practice at an advanced
and specialized level as a nurse practitioner, a specialized
nurse practitioner, a nurse midwife, or a nurse anesthetist.
This document authorizes the ARNP to engage in the scope
of prac,:tice allowed for his or her specialty area and is valid
'only with a current registered nurse license.
~ ill ARNP interim permit. An interim permit may
be issued following satisfactory completion of an advanced
formal education program, registration for the first certification examination of an approved program following completion of the education and filing of an application, fee and
requested documentation. If the applicant passes the
examination the department shall grant advanced registered
nurse practitioner status. If the applicant fails the examination, the interim permit shall expire upon notification and is
not renewable.
flt ill ARNP prescriptive authorization. A notation of
prescriptive authorization may be placed on the ARNP
recognition document issued to any person who meets the
requirements of the board as contained in WAC 246-839410. This authorizes the ARNP to prescribe legend drugs
within his or her scope of practice and is valid only with a
current registered nurse license.

tieR fftft)' Be isstteS te all fte't'l gradttates ff9fft beftfd ft13f3F9'reS
seheels ef ftttFSiHg after filiRg ef a eeffl13leted 8:f3J9lieatieR,
13ayffteRt ef the ft13J9lieatieR fee, aRd effieial RetifieatieR frem
the seheel eertifyiRg that the iRdiYidttal has stteeessfoll)'
eem13leted all FeEjttiremeRts fer the di)9lemefdegree. The
resttlts ef the lieeRsiRg eilaffliRatieR 't'iill Rel be released ttRtil
the eaRdidate' s effieial traRseri)9t is eR file with the beard.
Reviser's note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order l 16B, filed
3/18/91, effective 4/18/91)
WAC 246-839-040 Filing of application for licensing
examination. (1) All applicants shall file with the Washington state board of nursing a completed notarized application,
with the required fee J9rier te May I, for the Jttly eKamiRa
tieR aRd DeeetHber 1 fer the :Febrttary ell8ffliRatieR. 60 days
prior to the anticipated date of examination.
(2) Applicants shall request the school of nursing to
send an official transcript directly to the board of nursing.
(3) Applicants shall also file an examination application,
along with the required fee directly with the testing service.
(4) Applicants who have filed the required applications
and met all qualifications will be notified of their eligibility,
and only such applicants will be admitted to the examination.
Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 116B, filed
3/18/91, effective 4/18/91)
WAC 246-839-050 Licensing examination. (1) The
current series of the National Council of the State Board of
Nursing Registered Nurse Licensing Examination .(NCLEXl
Computerized Adaptive Test (NCLEX CAT) shall be the
official examination for registered nurse license.
(2) The NCLEX will consist of fottr HiRety ffliHttte tests
a Computerized Adaptive Test that will be individualized
with the~ score for the examination reported as either
pass or fail. Specific parameters of the exam will be as
prescribed by contract with National Council of State Boards
of Nursing, Inc. (NCSBN).
(3) Examinations shall be conducted twiee a year, iR
febfl:lary aRd Jttly. throughout the year.
(4) The executive secretary of the board shall negotiate
with The ~latieHal CettHeil ef State Beftfds ef ~tttrsiHg, IRe.
(~lCSB~l) NCSBN for the use of the NCLEX CAT.
(5) The examination shall be administered in accord
with the NCSBN security measures and contract.

Reviser's note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 214B, filed
11/19/91, effective 12120/91)
WAC 246-839-030 Qualification/eligibility to write
take the licensing examination .. ( 1) Graduates from
Washington state board approved schools of nursing holding
a degree/diploma from such a school shall be eligible to
write the examination provided all other requirements are
met.
(2) Graduates from a nursing school approved by a
board of nursing in another U.S. jurisdiction shall be eligible
to wfite take the examination provided that:
(a) The nursing school meets the minimum standards
approved for state board school of nursing in Washington at
the time of the applicant's graduation;
(b) Graduate hales ft eegFee/6i13lefftft frefft Yie 8:f3f3F9¥ee
seheel ef ftttfSiHg; has completed all institutional requirements for the degree/diploma in nursing education per
attestation from the administrator of the approved nursing
education program;
(c) All other requirements of the statute and regulations
shall be met.
(3) AH iHterifft 13erfftit (WAC 246 839 020(3) aftd a
Hetiee ef eligieility fer adtHissieH te Yie lieeHsiHg eKafftiHa
Permanent

Reviser's note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 214B, filed
11/19/91, effective 12120/91)
WAC 246-839-060 Release of results of.examination.
( 1) Candidates shall be notified regarding the examination
results by mail only.
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(2) Candidates who pass shall receive a license to
practice as a registered nurse provided all other requirements
are met.
(3) Candidates who fail shal.I receive a letter of notification regarding their eligibility to rewrite the examination.
(4) ht aEIElitieR te a listiRg ef the Rames ef graEluates
iRElieatiRg whether eaeh flasseEI er faileEI the examiRatieR,
eaeh seheel ef RursiRg iR WashiRgteR shall reeeive a
statistieal reflert ef the examiRatieR results ef eaREliElates
frem that seheel.
~ ffi The candidate's examination results will be
maintained in his/her application file in the ElivisieR ef
flFSfessieRal lieeRsiRg serliees, EleflaFtffieRt ef health. Board
of Nursing records.

WSR 94-07-012

in one of the United States jurisdictions shall have passed
the commission on graduates of foreign nursing schools
(CGFNS) qualifying examination.
(c) Applicants licensed under the laws of a country
outside the United States or its territories shall be required
to take the current series of the National Council of State
Boards of Nursing Registered Nurse Examination (NCLEX)
as provided in WAC 246-839-050: Provided, That those
persons meeting the requirements of WAC 246-839-090(2)
are exempt from this requirement.
(d) All other requirements of the statute and regulation
shall be met.
(2) Applicants for examination shall:
(a) File with the board of nursing a completed notarized
license application with the required fee 60 days prior to
May 1 fer the July examiRatieR aREI flrier te Deeemeer I fer
the February examiRatieR. the anticipated date of the
examination.
(b) Request the school of nursing to submit an official
transcript directly to the division of professional licensing.
(c) Applicants shall also file an examination application,
along with the required fee directly with the testing service.
(d) Persons applying for licensure shall submit, in
addition to the other requirements, evidence to show compliance with the education requirements of WAC 246-839-100.
(e) Request the licensing agency in the country of
original license to submit evidence of licensure.
(f) Submit a notarized copy of the certificate issued by
the CGFNS.
(g) If the applicant's original documents (education and
licensing) are on file in another state or with the CGFNS,
the applicant may request that the state board or the CGFNS
send notarized copies in lieu of the originals.

Reviser's note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 116B, filed
3/18/91, effective 4/18/91)
WAC 246-839-070 Failures-Repeat examination.
( 1) The aflfllieatieR ferms te rewrite the examiRatieR aREI
fees shall ee files SR er eefere May l fer the July eitamiRa
tieR aREI Deeemeer l fer the Feernary eitamiRatieR. The
retest may be scheduled no sooner than 90 days following
the date of the last exam taken.
(2) Request to retake the exam must be submitted to the
Board no less than 45 days prior to the anticipated test date.
~ ill Candidates who fail the examination will be
permitted to rewrite retake the examination three times
within the two-year period from the month of first WFittttg
examination taken.
~ ffi Candidates who fail to pass the examination
within the time period specified in subsection ~ill of this
section shall be required to complete a program of study
approved by the board. Upon successful completion of the
approved program, the candidate shall be required to ~
take the entire examination.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
·

AMENDATORY SECTION (Amending Order 214B, filed
11/19/91, effective 12/20/91)
WAC 246-839-090 Licensure by interstate endorsement. (1) A license to practice as a registered nurse in
Washington may be issued without examination provided the
applicant meets all of the following requirements:
(a) The applicant has graduated and holds a degree/
diploma from a state board approved school of nursing
preparing candidates for Iicensure as a registered nurse
provided such nursing program is equivalent to the minimum
nursing educational standards prevailing for state board
approved schools of nursing in Washington at the time of the
applicant's graduation.
(i) Applicants who were licensed prior to January 1,
1953, shall have scored at least 75% on the state board
examination in the. state of original licensure.
(ii) Applicants licensed after January 1, 1953, but before
June 1, 1982, shall have passed the state board test pool
examination for registered nurse Iicensu.re with a minimum
standard score of 350 in each test.
(iii) Applicants licensed after July 1, 1982, shall have
passed with a minimum standard score ef 16QQ fer the tetal
ex8ffliRatieR. as established by contract with the National
Council of State Boards of Nursing.

Reviser's note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 214B, filed
11/19/91, effective 12/20/91)
WAC 246-839-080 Applicants previously licensed in
a foreign country. (1) Applicants for licensure educated in
a country outside the United States or its territories shall
meet the following requirements for licensure:
(a) Satisfactory completion of a basic nursing education
program approved in the country of original licensure.
(i) The nursing education program shall be equivalent to
the minimum standards prevailing for state board approved
schools of nursing in Washington at the time of graduation.
(ii) Any deficiencies in the nursing program (theory and
clinical practice in medical, psychiatric, obstetric, surgical
and pediatric nursing) shall be satisfactorily completed in a
state board approved school of nursing.
(b) Satisfactory passage of the screening examination for
foreign nurses. As of May 1, 1981, all applicants from
countries outside the United States, and never before licensed
[ 43]
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(b) The applicant holds a valid current license to
practice as a registered nurs~ in a~other state o~ territo~.
(c) The applicant complies with the educat10n requirements of WAC 246-839-100~
(d) The application shall be completed and notarized,
the fee must be filed with the application. The fee is not
refuridable. A notarized copy of a valid current license shall
be filed with the application.
(e) Verification of licensure by examination shall be
obtained from the state or territory of original licensure.
Any fee for verification required by the state or territory of
original license shall be paid by the applicant.
(2) Applicants from countries outside the United States
who were granted a license in another United States jurisdiction or territory prior to December 31, 1971, and who were
not required to pass the state board test pool examination
shall meet the following requirements:
(a) The nursing education program shall meet the
minimum approved standards prevailing for schools of
nursing in Washington at the time of the applicant's graduation.
(b) The applicant holds a valid current license to
practice as a registered nurse in another United States
jurisdiction or territory.
(c) The applicant shall submit to the board:
(i) A complete notarized application. The nonrefundable
fee must be filed with the application.
(ii) Verification of original licensure obtained in the
United States jurisdiction or territory.
(iii) Notarized copies of educational preparation and
licensure by examination submitted directly from the country
of original licensure or from the state board or territory of
original United States licensure.
(iv) Verification of current nursing practice for three
years prior to application for Washington licensure.
(v) Evidence to show compliance with the education
requirements of WAC 246-839-100.
. (d) The applicant shall meet all requirements of chapter
18.88 RCW and regulations of the board.

Changes Other than Editing from Proposed to Adopted
Version: Correct maps have been included. The word
"disappropriate" has been retained in Section 7.1046c.
Effective Date of Rule: Thirty-one days after filing.
March 7, 1994
Mary Riveland
Director
AMENDATORY SECTION (Amending Order 93-13, filed
8117/93, effective 9/17/93)
WAC 173-19-2401 Port Townsend, city of. City of
Port Townsend master program approved December 20,
1974. Revision approved March 7, 1989. Approved for
adoption March 23, 1993. Revision approved August 16,
1993. Revision approved March 7, 1994.

WSR 94-07-018

PERMANENT RULES

SECRETARY OF STATE
[Filed March 8, 1994, 10:02 a.m.]

Date of Adoption: March 8, 1994.
Purpose: To adopt new election certification and
training rules into Washington Administrative Code.
Statutory Authority for Adoption: RCW 29.60.020.
Pursuant to notice filed as WSR 94-01-010 on December 2, 1993.
Changes Other than Editing from Proposed to Adopted
Version: WAC 434-60-240, "Election administrators and
deputy election administrators shall, within 'eighteen' months
... "; WAC 434-60-300 (2)(k), deleted the words "Attaining
of"; WAC 434-60-320(1), added "Title 434 WAC" to
training program for county canvassing board members;
WAC 434-60-330, added "from the office of the secretary of
state." Immediately next the words "of completion" were
deleted; and WAC 434-60-340, was changed to read "...
under this chapter ... and shall receive a certificate of
completion by the secretary of state, county auditor or
equivalent."
Effective Date of Rule: Thirty-one days after filing.
March 8, 1994
Ralph Munro
Secretary of State
Karen Flynn, Chair
Election Administration
and Certification Board

Reviser's ·note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 94-07-013

PERMANENT RULES

DEPARTMENT OF ECOLOGY

[Order 93-38-Filed March 7, 1994, 11:27 a.m.]

CERTIFICATION OF ELECTION
ADMINISTRATORS

Date of Adoption: March 7, 1994.
P~rpose: Adoption of revised shoreline master program
for the city of Port Townsend into the state master program,
chapter 173-19 WAC.
Citation of Existing Rules Affected by this Order:
Amending WAC 173-19-2401 City of Port Townsend
shoreline management master program.
Statutory Authority for Adoption: RCW 90.58.200
Shoreline Act of 1971.
Pursuant to notice filed as WSR 94-05-038 on February
8, 1994.
Permanent

NEW SECTION
WAC 434-60-210 Intent. It is the intent of this
chapter to provide procedures to be followed for the certification and training of election administrators, deputy election
administrators, and the training of county canvassing board
members, and election observers as required by chapter
29.60 RCW.
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NEW SECTION

NEW SECTION

WAC 434-60-215 Definitions. As used in this chapter:
administrator'~ means the person or persons
appointed by the county auditor of each county to conduct
primaries and elections, general or special, as required by
RCW 36.22.220 and those persons employed by the secretary of state elections division;
(2) "County canvassing board members" means the
county auditor, the county prosecuting attorney, and the chair
of the county legislative authority or their designated
representatives, for each county;
(3) "Election observers" means those persons designated
by the county political party central committee chair person
to observe the counting of ballots and related elections
procedures;
(4) "Deputy election administrator" means any person
employed as a regular employee of an elections division
other than those designated as election administrators;
(5) "Election administration and certification board"
means that board created pursuant to the provisions of RCW
29.60.010;
(6) "Creditable training hours" means each creditable
training hour contemplated in WAC 434-60-230 shall feature
a minimum of fifty minutes of instructional activity programmed for the purpose of mastering information beneficial
to the performance of the duties of administering elections.

WAC 434-60-230 Certification credit system. The
credit system gives measured values to a number of different
activities which contribute to developing skills and knowledge appropriate to the duties of an election administrator.

(1) "Election

NEW SECTION
WAC 434-60-220 Certification of election administrators and deputy election administrators. Election
administrators and deputy election administrators may not
become certified under this section until they have been
involved in the administration of an even-year general
election and an odd-year general election. For initial
certification, an accumulation of fifteen credits is required
which must include as a minimum:
(1) Mandatory orientation (two credits);
(2) Two years' service in election administration (up to
five credits);
(3) Taking and passing an open book written test on
Title 29 RCW, Title 434 WAC, and applicable state and
federal election laws (two credits);
(4) Participation in conferences and workshops sponsored by: (Five credits minimum including two from (a)
and/or (b) of this subsection)
(a) Washington Association of County Auditors;
(b) Secretary of state;
(c) The elections center;
(d) The International Association of Clerks, Recorders,
Election Officials and Treasurers (IACREOT);
(e) The Federal Election Commission;
(f) Other national associations related to elections or
government administration, approved by the Election
Administration and Certification Board; or
(g) Other conferences or courses approved by the
Election Administration and Certification Board.
(5) Any combination of the following:
(a) Formal education (up to five credits);
(b) Participation in other education activities (up to five
credits).

NEW SECTION
WAC 434-60-240 Mandatory orientation. (1) All
election administrators and deputy election administrators
shall, within eighteen months of undertaking those responsibilities or by July 1, 1994, whichever is later, attend a
mandatory orientation workshop sponsored by the secretary
of state to be eligible for certification. Mandatory orientation workshops will be offered for new election administrators and deputy election administrators annually.
(2) Mandatory orientation will consist of twelve hours
of training in election-related subjects. The twelve hours
will be worth two credits.
NEW SECTION
WAC 434-60-250 Experience 'as an election administrator, or as a deputy election administrator. For initial
certification a minimum of two years service in elections
administration and working in an election related capacity
during an even-year general election and an odd-year general
election is required. Up to five of the total initial certification credits can be earned for experience.
(I) One credit for each year served as an election
supervisor or director.
(2) One credit for every two years of experience in any
other election administration position.
NEW SECTION
WAC 434-60-260 Open book written test. The
secretary of state elections division will prepare an open
book written test on Title 29 RCW, Title 434 WAC and
applicable state and federal laws to be given annually to
election administrators at the completion of the mandatory
orientation session. Taking and passing the test will be
worth two credits for initial certification.
NEW SECTION
WAC 434-60-270 Participation in conferences and
workshops. A minimum of five credits must be earned for
conference participation for initial certification of which two
shall be from conferences or workshops sponsored by the
Washington Association of County Auditors or the secretary
of state.
(1) One credit for each eight hours of attendance at
training events;
(2) One credit each for serving as a panelist, speaker, or
chairperson at training events in which a minimum of two
hours of preparation time is documented.
NEW SECTION
WAC 434-60-280 Formal education. No more than
five of the total initial certification credits can be earned for
formal education.

[ 45 l

Permanent

WSR 94-07-018

Washington State Register, Issue 94-07

(1) One credit for a high school diploma or equivalent;
(2) One credit, up to a maximum of two, for each
successfully completed year of postsecondary higher education in a college or a business school;
(3) One credit for each academic or professional degree
earned;
(4) One credit for each professional certification related
to the duties of an election administrator.

NEW SECTION

WAC 434-60-290 Participation in other education
activities. No more than five of the initial certification
credits can be earned for other education activities.
One credit for each eight hours of other education
activities which are approved by the election administration
and certification board.

WAC 434-60-320 Training program for county
canvassing board members. The secretary of state elections division shall prepare a training program for county
canvassing board members or their designated representatives. The training program shall be made available to
county canvassing board members annually at their respective conferences sponsored by the Washington Association
of County Officials. Upon completion of the training
program, county canvassing board members shall receive a
certificate of completion. The training program for county
canvassing board members or their designated representatives
may include the following:
(1) Election law (Title 29 RCW; Title 434 WAC);
(2) Voting systems;
(3) Canvassing board policies and procedures.

NEW SECTION

NEW SECTION

WAC 434-60-300 Maintaining certification. After
attaining initial certification the election administrator is
responsible for maintenance of his or her certification on an
ongoing basis. Maintenance of certification shall consist of:
(1) Election administration: The continued conduct of
elections as an elections administrator or deputy elections
administrator;
(2) Continuing education: It is the position of the
election administration and certification board that attendance
at the annual election administrator's conference is of critical
importance in maintaining certification as an election
administrator. In addition to the annual election conference,
continuing education shall consist of training programs
which emphasize the duties and functions of administering
elections. Participation in a minimum of eighteen hours of
continuing education shall be required each year to maintain
certification. These training programs may include the
following:
(a) Public administration;
(b) Public and media relations;
(c) Election and voter registration law;
(d) Personnel management;
(e) Organizational management;
(f) Information systems management;
(g) Voting systems and equipment;
(h) Budget or fiscal management;
(i} Stress management;
U) Visiting other county election departments for
training and/or orientation purposes;
(k} Additional professional or academic degrees;
(I) Any election oriented training offered by the organizations listed in WAC 434-60-220 (4)(a} through (g).

WAC 434-60-330 Training program for election
observers. The secretary of state elections division shall
prepare a training program for election observers. The
training shall be made available regionally on an annual
basis. Upon completion of the training, election observers
shall receive a certificate from the office of the secretary of
state. The training for election observers may include the
following:
(1) Election law (Title 29 RCW, Title 434 WAC);
(2) Voting systems;
(3) Logic and accuracy test procedures.

NEW SECTION

NEW SECTION
WAC 434-60-340 Training video tapes available. An
election administrator, canvassing board member, or election
observer who is unable to travel to training programs
conducted under this chapter may request audio or video
recordings of the training programs and shall receive a
certificate of completion by the secretary of state, county
auditor or equivalent.
NEW SECTION
WAC 434-60-350 Approval of training programs.
All training and orientation programs referenced in these
rules shall be subject to review and approval of the election
administration and certification board.
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NEW SECTION

[Filed March 8, 1994, 10:03 a.m.]

WAC 434-60-310 Certification of minimum requirements. The secretary of state shall distribute applications
for certification annually to the county auditors, or equivalent. The county auditors shall, before December 1 of each
year, certify to the election administration and certification
board the completion of the requirements for initial certification for members of his or her staff.
Pennanent

Date of Adoption: February 28, 1994.
Purpose: To amend rules and procedures of the college
Family Educational Rights and Privacy Act.
Citation of Existing Rules Affected by this Order:
Amending chapter 132R-190 WAC.
Statutory Authority for Adoption: RCW 28B.50.140.
Pursuant to notice filed as WSR 94-01-049 on December 8, 1993.
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Effective Date of Rule: Thirty-one days after filing.
March 3, 1994
Robert 0. Sorenson
Vice-President
Administrative Services
AMENDATORY SECTION (Amending WSR 90-02-019,
filed 12/26/89, effective 1/26/90)

WAC 132R-190-010 Purpose. The purpose of this
chapter is to ((eofflply vlith the reqt1ireffte1tts of Pttblie Law
93 380, § 513, of 1974, alse aHHotated as 20 U.S.C.A. 1232,
whieh law represeHts affteftdffleftts ta the Ge1teral Edt:teatieft
ProvisieHs Aet. As iHdieated iH the aforesaid lavi, its
pttrpose is te assttre the stt1de1tts atteHdiH~ i1tstitt1tio1ts of
higher edt1eati0H stteh as Big BeHd Cofftffttlfttf)' <?ollege shall
have a right to i1tspeet eertaift reeords aHd files IftteHded for
sekool ttse or fftade available to parties otttside tke eollege))
implement 20 U.S.C. Sec. 1232g, the Fa~i!X Educational
Rights and Privacy Act of 1974, b_y estabh~hmg.rules and
procedures to ensure that informat1.on contame? m student
records is accurate and is handled m a responsible manner
by the college and its employees. Further inform~tion ~n
policies and procedures relative to stude~t .r~~or~s 1s available in the (("Stt1deHt Rights aHd Resp01ts1b1ltt1es ha1teeoek
seetieH 300 Stt1de1tt Reeords aHd seetioH 509 MaiHteHaHee of
Reeords, as adopted by the Big BeHd Cofftfflt1Hity College
beard ef trnstees.)) student records section of the "Student
Handbook."
AMENDATORY SECTION (Amending Order 76-9, filed
3/9176)

WAC 132R-190-020 Definitions. The following

definitions shall apply in interpreting these regulations:
(1) (("His" wheH ttsed t8ret1ghet1t these regttlatieHs shall
aeeomplish refereHee to both ffl!lle aftd fefflale seJces.))
"Directory information" means information contained in a
student's education record which is general in nature and
does not constitute an invasion of privacy if disclosed. The
college has designated directory information in WAC 132Rl 90-035.
(2) "Education records" means those records, files,
documents and other materials which contain information
directly related to a student and are maintained by the
college((. The defiHitioH of "edt1eatioH reeords," ho·n•e,·er,
does ftOt iHelttde !lfty fft!lterials tJSed by EIHY eollege iHstrnetor
iH the eottrse of assessiHg a stt1deHt' s aeademie perfeffflaHee,
i1telt1diHg bt1t ftOt lifflited to aeadefflie grndes eoHferred,
essays, tests, vi'ritteH e\·alt1ati0Hs giYeH d~riHg th_e e~t1rse ef
direeted stt1dies, aftd the like, Her fflatenals fft!llftta1Hed by
the eollege' s eot11tseliHg eeHter aHd th~ eellege' s h~alth
serYieeS eeHteF, OF by aft)' Other psyeh0Jog1st paraprofeSSIOfta)
aetiHg iH his or her professieHal or paraprofessieHal eapaeity
for the beftefit of the eollege, ft0F does it iHelttde eampttS
seet1rity reeords.
(3) "DiseipliHary reeords" shall be kept separate at1d
apart freffl aeademie reeores, aHd tra~seripts of a. st~d~Ht' s
aeadefftie reeerd shall eeHtait1 t10 Hotat10H of 1my d1se1pht1ary
aeti 0t1. Speeial preeat1tiot1s shall be eicereised ta iHsttre that
j 8 forfftatiot1 from Eliseiplifl!IF)' er eottHseliHg files is Hat
re,·ealed to t1ft!lt1thorizeEI persot1s. Pro·,·isieHs shall be made
[ 47]

WSR 94-07-019

for perioElie re·1iew !IRS retttiHe ElestrttetioH of iHaetive
Eliseipliflftf)' reeords by offiees maiHtaiHiHg stteh reeerEls.
(4) "StttdeHt" is defiHeEI as a perseH who is e1:1rreHtly
eHrolleEI iH a regttlarly sehedttled elass e0Hd1:1eted at the
eollege. Regttlarly sehedt:tled elasses shall iHel1:1Ele those
elasses oeet1rriHg dt:triHg fall, wiRter, spriHg aRE:i Stlfftffter
qt:tarters eftd those elasses iH whieh resideHee eredits are
eoHferred regardless of the loeatioH. A persoH is a stt:tdeftt
for pt1rposes of these reg1:1lati0Hs e·1eH thot:tgh he is Hot
et:trreHtl)' eftrolied ift Stlfftfftef qt:tarter bt:tt W8S regt:tlarly
eHrolled E11:1rit1g the pre,·iotts spriHg qt:tarter)), except:
(a) A personal record kept by educational, supervisor
and administrative personnel which belongs solely to the
maker of the records and which has never been disclosed or
made available to any other person except the maker's
temporary substitute.
(b) An employment record used only in relation to an
individual's employment.
(c) Records made and maintained by a Big Bend
Community College counselor acting in his or her professional capacity which are used only in connection with the
treatment of the student are not available to anyone except
that the records may be personally reviewed by a physician
or other appropriate professional of the student's choice.
(d) Alumni records which contain information about a
student after he or she is no longer in attendance at the
college and which do not relate to the person as a student.
(3) "Student" means any individual who is or has been
in attendance at Big Bend Community College and on whom
educational records are maintained.
AMENDATORY SECTION (Amending Order 76-9, filed
3/9176)

WAC 132R-190-030 Right of inspection. Any student
shall have a right, subject to the procedural requirements
outlined in WAC 132R-190-070 through 132R-190-090 of
these regulations, to inspect any and all education records
directly related to him or her that is intended for school use
or that is available for parties outside the school ((or sehool
systeffi. IH the ease of EIHY eE11:1eati0H reeores relatiHg to a
stt1EleHt whieh also iHelttEle iHforfftatioH regarEliHg aHother
st1:1EleHt, the respoHsible eollege effieials shall Elelete &Hy
persoHall)' iElet1tifiable iHfoffftatiot1 relatiftg to the iEleHtity of
st:teh other st1:1Elet1t)). Education records will be made
available to the student within fifteen working days after
receipt of the request to inspect the records. Copies may be
requested and shall be provided at a fee not to exceed the
actual cost to the college of providing the copies.
The college reserves the right to refuse to permit a
student to inspect and review the following education
records:
(1) The financial statement of the student's parents.
(2) Statements and letters of recommendation prepared
by college officials or submitted with the student's application for admission which were placed in the student's
records before January I, 1975, or for which the student has
waived his or her right of access in writing. Except that if
these statements and letters have been used for any purpose
other than that for which they were originally prepared, the
student may inspect and review them. When a record
contains personally identifiable information about more than
Pennanent
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one student, a student may inspect only that information
which relates to him or her.
(3) Records connected with an application to attend the
college if that application was denied.
(4) Those records which are excluded from the definition of "education records" in WAC 132R-190-020(2).
AMENDATORY SECTION (Amending Order 76-9, filed
3/9176)
WAC 132R-190-035 Availability of directory
information. ((Bxeept as herei11after pro,·ided, the followi11g
i11fofff1atio11 eo11tai11ed i11 a st1:1de11t' s ed1:1eatio11 reeords shall
ee a,·ailaele to lftelfteers of the p1:1Blie:)) The following
personally identifiable information contained in a student's
education record shall be deemed "directory information"
and unless restricted by the student may be disclosed without
a student's prior written consent: Student's name, address,
telephone listing, date of birth, participation in officially
recognized activities and sports, weight and height of
members of athletic teams, ((dates of athletie tealfts,)) dates
of attendance ((at the eollege)), honor roll, degrees and
awards received, and the most recent previous educational
agency or institution attended by the student. ((£1:1.eft
iflfoffflatiofl shall ee deelfted "direetOf)' iRfoffflatiOFI." The
eollege will giYe p1:1Blie notiee to st1:1de11ts of the lftatters
eo11tai11ed iR the aeo,•e desig11ated "direetory iRfoflftatiOR"
that is a,·ailaele to lftelfteers of the p1:1elie at the tilfte the
st1:1de11t registers for enrolllfteflt in the aeadelftie q1:1arter. 011
the day of s1:1eh registration eaeh st1:1dent shall i11dieate OR the
eollege registration fofffl 1Nhether he vt'ill 11ot eo11sent to the
eollege' s release of s1:1eh direetory i11for1Hation to others
witho1:1t his eo11se11t.)) The college will give public notice to
students annually of the matters contained in the abovedesignated "directory information." Each student will have
ten days from the day of registration to decide if he or she
wishes to have directory information released without written
consent.
AMENDATORY SECTION (Amending Order 76-9, filed
3/9176)
WAC 132R-190-040 Access permitted to college and
certain other officials without consent. (1) The following
persons, individuals, agencies, or organizations shall be
entitled to access to official education records((, files, a11d
tlfttft)) of any student((.,)) subject to the limitations outlined
in subsection (2) of this section, ((WAC 132R 190 040,))
without prior written consent of the student:
(a) ((Other sehool offieials, i11el1:1di11g iRstr1:1etors withiR
the eollege who haYe a legitilftate ed1:1eatio11al i11terest;))
College officials, including administrators, faculty, instructors
and staff who have a legitimate educational interest within
the performance of their responsibilities to the college;
(b) Officials of other colleges, schools, or school
systems, upon the condition that the student is notified of the
transfer and receives a copy of the record if he or she
desires it and has the opportunity to challenge the content of
the record, per the procedures outlined in WAC ((132R 190
OOG)) 132R-190-100;
(c) Authorized representatives of the ((CoRtroller))
Comptroller General of the United States, the Secretary ((ef
Health, Ed1:1eatioR and Welfare, a11d ad1Hi11istrafrre head of
Permanent

a11 ed1:1eation age11ey as defi11ed in § 409 of P1:1'3lie Law 93
380, or state of WashiRgtoR ed1:1eatio11al a1:1th0Fities;), or state
and local educational authorities. State and local officials,
organizations conducting studies for educational agencies or
institutions provided, that except when collection of personally identifiable data is specifically authorized by federal
law, any data collected by ((the eontroller ge11eral, the
seeretary, ad1Hi11istratiYe head of a United States ed1:1eatio11
ageRe)' or slftte ed1:1eati0Ral at1thorities)) these representatives
with respect to individual students shall not include information (((inel1:1di11g soeial see1:1Fity Rl:llfteers))) which permit the
personal identification of such students((:)).i.
(d) ((A1:1thorized representatiYes of the Offiee of
Ed1:1eatioR at the U.S. DepartlfteRt of Health, Ed1:1eatioR a11d
Welfare, the Law E11foreelfteRt AssistaRee Administration of
the U.S. DeflartmeRt of J1:1stiee, the U.S. Vetera11s AdmiRis
tratioR, the B1:1rea1:1 of lfldian Affairs, the Washi11gtoR state
department of soeial a11d health seniees,)) 1ending institutions receiving applications from students or granting to
students financial aid, and individual organizations or
institutions that provide scholarships to any applicant student
when such organizations or individuals make requests for
students' education records in connection with a student's
application for, or receipt of, financial aid.i.
(e) Accrediting organizations to carry out their accrediting functions;
(f) Parents of a dependent student, as defined in section
152 of the Internal Revenue Code of 1954;
(g) Any person or entity authorized by judicial order or
lawfully issued subpoena to receive such records or information, upon condition that the student is notified of all such
orders or subpoenas in advance of compliance therewith by
the college;
(h) Appropriate parties in connection with an emergency
if the knowledge of such information is necessary to protect
the health or safety of the student or other persons.
(2) The college shall maintain a record, kept with the
education records of each student, ((whieh vtiH i11dieate all
the ageneies or organizatioRs refereneed in s1:1eparagraphs
(l)(e) aRd (l)(e) of this seetioR)) indicating all agencies or
organizations which have requested or obtained access to the
student's education records. The ((eollege e1Hplo,·ee vlho is
the e1:1stodiaR ehE1Fged with the lftaiRteRaRee of s1:1eh st1:1deRt
e61:1eatio11 reeords shall forther)) custodian of the records
shall indicate specifically the legitimate interest each such
agency or organization has in obtaining this information.
The record may be reviewed by the student.
(((3) If any of the ageReies or orgaRizatioRs deserieed
iR s1:1eparagraphs (1 )(e) or (1 )(e) of this seetio11, req1:1est
aeeess to the ed1:1eatioR reeords of ten or more st1:16e11ts, they
may do SO Ofl a fofffl f'FOYided BY the eolJege that iRdieates
the req1:1est is eeiRg made Ofl Ii ela11ket '3asis. S1:1eh form
shall also req1:1ire the age11ey to ideRtif,· the legitilftate
iRterest the age11ey has regardiRg st1:1de11t' s ed1:1eatioR reeords.
The eollege eFRployee who is the e1:1stodiaR of eaeh st1:1deRt
edtieatio11 reeord req1:1ested ey a11 age11ey or organizatio11
refereneed iR s1:1eparagraphs (1 )(e) a11d (1 )(e) of this seetioR
shall the11 eRter iR s1:1eh ed1:1eatioR reeord 11otiee of s1:1eh
age11ey's or orga11izatio11's req1:1est aRd the 13laee where the
req1:1est may '3e fo1:1Rd.))
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AMENDATORY SECTION (Amending Order 76-9, filed
3/9176)
WAC 132R-190-050 Distribution of information to
others. The college shall not furnish ((iH eRy feffil)) any
personally identifiable information contained in education
records directly related to a student to any person, agency,
or organization other than those designated in WAC 132R190-040, unless ((it fiFst eeteiHs)) ~written consent from the
student((, whieh writteH eeHseRt else sveeifieelly ideHtifies))
is obtained. The written consent should specifically identify
the records to be released, the reason((s-)) for ((~)) the
release((.,)) and to whom ((st1eh verseHell)' ideRtifieele
iRfermetieR is)) the records are to be released. ((IR the ease
eRy st1eh verseRelly ideRtifieele iRformetieR eeRteiRed iH a
Stt1deRt' S edt1eetieR reeeFdS is te ee ftJrnished iR eeFRj:l)ieRee
with a jt1dieiel erder er j:lt1rst1eRt te a lewfolly isst1ed
stteveeRe, t:ke eellege shttll Hetify the stt1aeRt iH edveRee ef
eeFRfllieRee therewith.))
AMENDATORY SECTION (Amending Order 76-9, filed
3/9/76)
WAC 132R-190-060 Notice of rights given under
Family Educational Rights and Privacy Act ((af 1974)).
((IR aeeeFdeRee with the reqt1ireFReRts ef tfie efoFeseid
fedeFel stetlfte, the eeUege \'v'ill FReke its eest effeRs te Retif)·
ell stMdeRts ef theiF Fights t1RdeF this eet. St1eh RetifieetieR
shell ee deRe thret1gh the WeshiRgteH AdFRiRistrntiYe Cede
vmeedt1Fes flFeYided foF ey the Higher Edt1eetieR AdFRiRis
tretiYe Preeedt1res Aet, eRd st1eh ether v1::1elieetieRs)) The
college shall annually notify students currently in attendance
of their rights under this chapter and the Family Educational
Rights and Privacy Act. This notification shall be provided
through the college catalog and student handbook and may
be included in such other publications and media ((thttt)) ~
the college deems appropriate.
AMENDATORY SECTION (Amending Order 76-9, filed
3/9176)
WAC 132R-190-070 Requests for access to student
records. (((l) Ne veFseRally ieeRtifiaele iRfeFFRatieR
FeletiRg te 8 stt1eeRt' S eet1eetieR reeeFdS will ee fomishee te
8R)' fleFSeR whetseeveF lfRless St1eh fleFSeR FR81':es 8 writteR
reqMest te de se eRd flFeYides te the e1::1stedieR ef sMeh
reeerds iRfermetieR sMffieieRt te ideRtif)' the reqt1estiRg verty
es a veFsoR whe hes a Fight to eeeess te st1eh Feeords. By
'•Vft)' of eX8FRfl)e 8Rd ROt JiFRitetiOH, 8 Feq1::1estiRg fl8Fl)' who
ideRtifies hiFRself es a stMdeRt to whoffi st1eh reeoFd Feletes
ffit1St flFeYiEle a dFiYeF' s lieeRse sMffieieRt te establish the
ideRtity of sMeh st1:1deRt. JR the ease ef RR)' veFseRs iR the
eetegef)· ef these iRdi•iidt1eJs, fleFSeRS, egeReies, eF OFg8RiZ8
tiORS ideRtified iR WAC l 32R 190 040 RO veFseRelly
ideRtifieele iRfermetieR eeAteiRed iR RR)' stt1deRt's edt1eetioR
reeerd will ee dise)esed withe1tt flFOYidiRg iAfermetiOR of the
seFRe tyve eRd Ret1:1Fe es tbet reqt1iFeEI ef a stMdeRt fllt1s etheF
iRformetioR es the et1stediaR of the reeord deeFRs s1:1ffieieRt
te aseerteiR the offieial eaveeity of s1:1eh Feq1::1estiRg fl8Fl)'.))
Personally identifiable information regarding a student will
only be furnished to persons making a written request and
providing to the custodian of the records information
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sufficient to identify the reguesting party as a person who
has a right to access to such records.
AMENDATORY SECTION (Amending Order 76-9, filed
3/9176)
WAC 132R-190-080 Determination regarding
records. The college reserves the right to determine that a
record regarding a student is not an education record or
material defined in WAC l 32R-190-020 ((OF that the
vrovisioH of)). A determination that personally identifiable
information ((reletiHg to a stttdeHt)) was properly given to an
authorized agency per WAC 132R-190-040 will be made by
the college. Such written determination.§_ ((~)) may be
made ((iR wfitiHg eHd ffift)' ee eeeoFRfllished)) in consultation
with any of the records officers of the college as designated
in chapter 132R-175 WAC.
AMENDATORY SECTION (Amending Order 76-9, filed
3/9176)
WAC 132R-190-090 ((HeBFing f'FeeedttFe.))
Challenges-To content of records-To release of
records-Or to denial of access to records. (((1) ARy
versoR oejeetiRg to a EleHiel ef a reqt1est fer RR)' eellege
reeord reletiHg to a st1:1deHt, OF RR)' stt1deRt vihe eeRtests
whetheF the tFEtRsfer of eHy eollege FeeoFd FeletiHg to hiFR is
fleFFRittee t!Hder these FegttJetiORS, FR8Y j:letitieH feF flFeffij:lt
reYiew of s1::1eh deHiel OF wFitteR eejeetioR te treHsfeF. Stteh
wFitteA reqt1est shell:
(a) Be sened t1fleR the flMelie FeeoFEls offieeF pFoYideEI
foF iR ehepter l32R 175 WAC;
(e) DeFReHd proffiflt Feview; aRd
(e) IR the ease of elljeetioH to trnHsfer, sveeifieelly
refeFeRee t:ke varty te wheffl he dees Het weRt the reeord
lF!tRSfeFree 8Rd eeRtftiH 8 "w'FitteH steteFReHt B)' the Feeord
ettstedieH deRyiHg the fleFseR' s Feqttest. UflOH reeeivt ef a
flFOfleF writteR olljeetieH te ff'eRsfeF of a stt1deHt FeeorEI, the
eellege fltlBlie reeerds effieeF shall eet1se s1:1eh FeeeFCls to Hot
ee tf8RSfeFFed fleRdiRg OtJteeFRe ef the he!tfiRg flFOeeediRg
flFOYided for iR these Fegt1latieRs.
(2) WithiH teR days efteF reeeivt of the wFitteR Feqt1est
ey Et perSOR petitieAiRg for flFOFRflt reYiew of 8 eeeisiOR B)'
a ettstodieR of st1::1deHt FeeeFCls, the pFesideRt ef the eellege
Of 8R)' ef his desigAees shall eeHsideF Stteh j:letitiOH.
(3) The 13FesideRt er his desigHee ffift)' et the eRd ef the
teR day j:leriod either ffleet the eejeetiRg fl8Fl)'' S oejeetiOR
eHd advise hiffi of the same iR writiRg, er iH the elternetiYe,
set the ffifttter tlfl foF 8 heariRg eefore 8 heaFiHg offieeF
desigHated B)' the presideHt OF the presideRt' s desigRee.
St1eh heeriRg shall ee e0Hdt1eled withiR thirty d8)'S efteF the
elljeetiRg party seFved his ol:JjeetieHs OR the eellege's flttelie
FeeoFtlS effieeF !tRd shell ee 8H iRfeFmel heeFiRg. The
f!FeSideHt Of his desigAee shell detefff!iRe the time 8Rd fl)Etee
foF s1:1eh heaFiRg. At the heEtFiHg, the oejeetiRg varty shell
fortheF expleiR eRd ideAtif)· his exeet fltlFflOSe feF seekiRg the
FeeoFd he hes eeeR deRied Of why fie hes )edges eejeetieRS
te tF!tRSfer ef Et stttEleRt FeeoFd. Feil1:1Fe ey the veFseA
reqttestiRg the Feview te Rflf!eer et stteh iHfeFmel heeFiAg
shell ee deemed Et waiveF ef tft!tt peFSeR' S right to iRsist tlfleA
eeFRpletieR ef the review ef his req1test.
(4) D1triRg the eot1FSe ef the iHfarmel heEtFiHg e0Rdt1etetl
B)' the pFesideAt, his desigRee, the fleFSOR eOASttetiAg he!tfiRg
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shall eensider the eeligatien ef the eellege te folly eemply
vtith the Family Bd1:1eati0nal Rights and Privaey Aet, b1:1t
shall alse eensider the exemptiens preYided in the ee1:1rse ef
these reg1:1lati0ns. A reeerd shall tie made ef the infermal
hearing by meehanieal transeriptiens er any other means
satisfaetery te the eellege.
(5) Within ten days after the hearing has oee1:1FFed, the
president, er his designee, er the hearing effieer appeinted te
eend1:1et the inferfftal hearing shall preYide the elajeeting
party with a written deeisien, vrhieh deeisien shall tie
binding 1:1p0n the eellege and 1:1p0n the etijeeting party.)) ill
Any student who believes that inaccurate, misleading, or
otherwise inappropriate data is contained within his or her
education records shall be permitted to have included within
the record a written explanation by the student concerning
the content of the records.
(2) A student shall have the right, in accordance with
the procedures set forth in WAC 132R-190-100, to:
(a) Challenge the content of education records in order
to ensure that the records are not inaccurate, misleading, or
otherwise in violation of the privacy or other rights of the
student;
(b) Have the opportunity to correct or delete inaccurate,
misleading, or otherwise inappropriate data contained within
education records;
(c) Challenge the release of education records to specific
persons as contrary to the provisions of this chapter; and
(d) Challenge a decision by the college to deny the
student access to particular types of records.
(3) A student shall not be permitted under this chapter
to challenge the validity of grades given in academic
courses, except on the grounds that, as a result of clerical
error, the student's records fail to accurately reflect the
grades actually assigned by an instructor.

(a) The hearing officer shall conduct a hearing concerning the student's request for corrective action within a
reasonable time and shall reasonably in advance of the
hearing notify the student of the date, time and place of the
hearing.
(b) The student may, at his or her expense, be represented by one or more individuals of his or her choice at the
hearing.
(c) The student and the college shall be afforded a full
and fair opportunity to present evidence relevant to the
issues raised in the original request for the hearing. A
record shall be made of the hearing by means satisfactory to
the college.
(d) Within ten days of the completion of the hearing, the
hearing officer shall provide the parties with a written
decision based solely on the evidence presented at the
hearing. The decision will include a summary of the
evidence presented and the reasons for the decision. The
decision shall be binding upon the college and the student.
(4) If the education records are held to be accurate, or
not misleading or in violation of the student's right of
privacy, the college will notify the student of his or her right
to place in the record a statement commenting on the
challenged information and/or a statement setting forth the
reasons for disagreeing with the decision. Such statement
will be maintained as part of the student's education records
as long as the contested portion is maintained and must be
disclosed if the college discloses the contested portion of the
record.
(5) If information in the education record is held to be
inaccurate, misleading, or in violation of the student's right
of privacy, the college will amend the record and so notify
the student in writing.
AMENDATORY SECTION (Amending Order 76-9, filed
3/9176)

AMENDATORY SECTION (Amending Order 76-9, filed
3/9176)

WAC 132R-190-110 ((EmeFgeney Feleese.)) Disciplinary records. ((lHfefffiatien freFH e61:1eation reeorcls FHB)'
be released to appropriate persens in eonneetion viith aH
emergeHey if the lrnowleclge of s1:1eh infefffiatioH is Heeessary
to fJFOteet the health or safety of a st1:1deF1t or other tJer
SOF!fst)) Disciplinary records shall be kept separate and apart
from academic records, and transcripts of a student's
academic record shall contain no notation of any disciplinary
action. Special precautions shall be exercised to ensure that
information from disciplinary or counseling files is not
revealed to unauthorized persons. Provisions shall be made
for periodic review and routine destruction of inactive
disciplinary records by offices maintaining such records.
However, the results of any disciplinary proceeding, concerning a crime of violence as defined by 18 U.S.C. Sec. 16 may
be released to an alleged victim of that crime.

WAC 132R-190-100 ((Right ef students te FegisteF
0hjeeti0ns.)) Procedure for challenges. ((Any st1:1dent whe
elajeets te the aee1:1raey er tr1:1thfulness ef any infermation
eentained in any Big Bend Cammenity College ed1:1eati0n
reeerds er pertien thereef that is related te him may s1:1liFHit
te the eellege' s p1:1tilie reeerds effieer his written views
regarding the same, whieh written etijeetion shall then tie
inel1:1ded in s1:1eh e61:1eati0n reeercls pre;·iclecl, howeYer, ne
st1:16ent has any right te pest his etijeetiens to aeacleFHie
grades and haYe the same appear en his aeacleFHie tran
seripts.)) (1) A student wishing to exercise the rights set
forth in WAC 132R-190-090 shall first discuss with the
director of admissions and registrar the nature of the corrective action sought by the student.
(2) If the informal proceedings required in subsection
(1) of this section fail to resolve the student's challenge, the
student may file with the public records officer provided for
in chapter 132R-175 WAC a written request for a hearing
(brief adjudicative proceeding pursuant to chapter l32R-02
WAC).
(3) Within a reasonable time after submission of a
request for hearing, the president or his or her designee will
appoint a hearing officer. The hearing officer may not have
a direct interest in the outcome of the hearing.
Permanent
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PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 3710--Filed March 8, 1994, 11 :37 a.m.]

Date of Adoption: March 8, 1994.
Purpose: Allows implementation of the federally
mandated waiver of the Title XIX program. New chapter
275-56 WAC, WAC 275-56-600, 275-56-610, 275-56-630,
275-56-640, 275-56-650, 275-56-660, 275-56-670, 275-56680, 275-56-690, 275-56-700, 275-56-710, and 275-56-720.
Citation of Existing Rules Affected by this Order:
Amending WAC 275-56-015 Definitions.
Statutory Authority for Adoption: Chapter 71.24 RCW.
Other Authority: Title XIX waiver.
Pursuant to notice filed as WSR 94-02-003 on December 22, 1993.
Effective Date of Rule: Thirty-one days after filing.
March 8, 1994
Dewey Brock, Chief
Office of Vendor Services
AMENDATORY SECTION (Amending Order 3391, filed
5119/92, effective 6/19/92)
WAC 275-56-015 Defmitions. For the purposes of the
rules, regulations, and standards of chapter 275-56 WAC, the
following words and phrases shall have the following
meaning:
(1) "Acutely mentally ill" means a condition limited to
a short-term severe crisis episode of:
(a) A mental disorder as defined in this chapter;
(b) Being gravely disabled as defined in this chapter; or
(c) Presenting a likelihood of serious harm as defined in
this chapter.
(2) "Authority" means the board of county commissioners, county council, county executive, or RSN entity having
the authority to establish a community mental health program.
(3) "Available resources" means funds appropriated by
the legislature during any biennium for the purpose of
providing community mental health programs. When RSNs
are established or after July 1, 1995, "available resources"
means:
(a) Federal funds, except those provided according to
Title XIX of the Social Security Act; and
(b) State funds appropriated under this chapter or
chapter 71.05 RCW by the legislature during a biennium to
provide mental health services.
(4) "Case management" means assistance to the consumer and family or significant others to obtain, maintain, or
develop appropriate resources for the consumer. This
involves obtaining or providing the full range of needed
services to help consumers establish and maintain respected
positions in the community, including:
(a) Housing;
(b) Income;
(c) Employment and other meaningful activities;
(d) Monitoring and interventions; and
(e) Crisis intervention and resolution.
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WSR 94-07-020

(5) "Child" or "children" means a person or persons
seventeen years of age and younger.
(6) "Chronically mentally ill" means a child or adult
having a mental disorder, in the case of a child as defined by
chapter 71.34 RCW, and meeting at least one of the following criteria:
(a) Has undergone two or more episodes of hospital care
for a mental disorder within the preceding two years;
(b) In the case of a child, has been placed by the
department or its designee two or more times outside of the
home, where the placements:
(i) Are due to a mental disorder (as defined in chapter
71.34 RCW); and
(ii) Progress toward a more restrictive setting. Placements by the department shall include but not be limited to
placements by child protective services and child welfare
services;
(c) Has experienced a continuous psychiatric hospitalization or residential treatment exceeding six months duration
within the preceding year;
(d) Has been unable to engage in substantial gainful
activity (subsection (50) of this section) by reason of any
mental disorder lasting for a continuous period of not less
than twelve months; or
(e) In the case of a child, has been subjected to continual distress as indicated by repeated physical or sexual abuse
or neglect.
(7) "Clinical staff member" means a regularly employed
or contracted staff member or supervisor engaged in providing direct evaluative, diagnostic, or therapeutic services to
consumers. The term does not include volunteers or
students.
(8) "Community mental health program" means the total
mental health program established by a county or group of
counties acting in combination for the purpose of providing
mental health services in accordance with the Community
Mental Health Services Act, chapter 71.24 RCW. After July
1, 1995, or when RSNs are established, "community mental
health program" means all activities or programs using
available resources, under subsection (3) of this.section.
(9) "Community Mental Health Services Act" means
chapter 71.24 RCW.
(10) "Community support services" means:.
(a) For non-RSN counties before July 1, 1995, services
for priority population consumers including:
(i) Discharge planning for consumers leaving:
(A) State hospitals and other acute care inpatient
facilities;
(B) Inpatient psychiatric facilities for consumers twenty
years of age or younger; and
(C) Children's mental health residential treatment
facilities.
(ii) Contacts with consumers, families, schools, or
significant others to provide for an effective program of
community maintenance; and
(iii) Medication monitoring.
(b) After July l, 1995, or when RSNs are established,
for adult and children priority populations under WAC 27556-010 (l)(b), services authorized, planned, and coordinated
through resource management services include:
(i) Assessment and diagnosis;
Permanent
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(ii) Emergency crisis interventfon available twenty-four
hours a day, seven days a week;
(iii) Prescreening determinations for mentally ill
consumers considered for placement in nursing homes as
required by federal law;
(iv) Screening for consumers considered for admission
to residential services;
(v) Investigation, legal, and other nonresidential services
(chapter 71.05 RCW);
(vi) Case management services;
(vii) Psychiatric treatment, including medication supervision;
(viii) Counseling;
(ix) Psychotherapy;
(x) Assured transfer of relevant patient information
among service providers;
(xi) Maintenance of the mental health information
system for priority populations; and
(xii) Other services required by priority populations as
determined by RSNs.
(11) "Consumers" means persons, couples.z. or families
receiving clinical, coordinative, or support services.
(12) "Consultation" means review and recommendations
regarding the job responsibilities, activities.z. or decisions of
administrative, clinical or clerical staff, contracted employees, volunteers or students by persons with appropriate
knowledge and experience to make recommendations. This
definition does not constitute a definition of consultation and
education.
(13) "Consultation and education services" means those
services provided to assist others in the community in
understanding and caring for priority populations including:
(a) Consultation to other community providers; and
(b) Educational and public information services.
(14) "Crisis" means a situation where a person is acutely
mentally ill or experiencing serious disruption in cognitive,
volitional, psychosocial.z. or neurophysiological functioning.
(15) "Crisis respite services" means residential support
services provided to an individual who is in crisis or at risk
of crisis; such services may be provided((-;)) in ((#teff:)) the
individual's own home or another home-like setting.
( 16) "Crisis response system" means the system designed to resolve crises in the least restrictive manner
possible, including:
(a) Emergency services;
(b) Crisis intervention;
(c) Crisis respite;
(d) Investigation and detention services; and
(e) Evaluation and treatment services.
(17) "Day treatment services" means services for
mentally ill consumers, including training in basic living and
social skills, supported work, vocational rehabilitation
activities, and may include therapeutic treatment.
( 18) "Department" means the department of social and
health services.
( 19) "Direct treatment services" means clinical services
provided directly to consumers meeting the consumer's
mental health needs, as distinct from activities conducted
with other persons, organizations, or groups on behalf of
consumers, and also as distinct from supervisory, consultative, or training activities conducted with regard to consumers or services.
Permanent

(20) "Disabled" means an individual with a developmental disability, or a serious physical or sensory impairment.
(21) "Elderly" means a person sixty years of age or
older.
(22) "Emergency services" means those responses and
intervention services provided to consumers experiencing
mental health emergencies or crises, including:
(a) Twenty-four-hour telephone service; and
(b) Twenty-four-hour crisis intervention and outreach
services.
(23) "Employment services" means supported employment, transitional work, placement in competitive employment, and other work-related services that result in persons
with a mental illness becoming engaged in meaningful and
gainful full-time or part-time work.
(24) "Enrolled recipient" means, for purposes of a
prepaid health plan (PHP), a person eligible for categorically
needy and medically needy services, and eligible to receive
community mental health rehabilitation services.
(25) "Fair hearing" means an adjudicative proceeding as
defined under chapter 34.05 RCW.
(26) "Geriatric long-term rehabilitative services" means
long-term rehabilitative services (subsection (32) of this
section) for individuals fifty-five years of age and over, or
fifty-four years of age and under who, because of
psychoneurological impairments, are appropriate for this
level of care.
((~)) (27) "Governing body" means the final decisionmaking body for a provider.
((~)) .Qfil "Gravely disabled" means a condition
where a person, as a result of a mental disorder:
(a) Is in danger of serious physical harm resulting from
a failure to provide for such person's essential human needs
of health or safety; or
(b) Manifests severe deterioration in routine functioning:
(i) Evidenced by repeated and escalating loss of cognition or volitional control over such person's actions; and
(ii) Is not receiving such care as is essential for such
person's health or safety.
((~)) (29) "Individualized service plan((.!.'..)) (ISP).::.
means the plan developed by resource management services
assuring continuity of a person's care and identifying needed
residential and community support services.
((~)) QQl "Individualized treatment plan((.!.'..)) (ITP).::.
means the plan developed by the service provider identifying
a person's treatment needs and methods of treatment and, in
RSNs, is consistent with the ISP.
((~)) QD. "Integrated work setting" means that all
work is done in settings which offer regular contact with
nondisabled co-workers and includes social interaction and
integration at the work site.
((~))@"Less restrictive setting" means that service
in which the consumer functions at maximum independence
in the most normative environment possible.
((f3-B)) Qn "Long-term adaptive services" means a
facility-based residential program with twenty-four-hour
nursing care and medical supervision, and mental health
services which include:
(a) Program and case consultation from a mental health
professional;
(b) Individualized treatment, as appropriate; and
(c) Staff training.
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((~)) fW "Long-term rehabilitative services" means
a facility-based residential program for adults or children
who:
(a) Require twenty-four-hour supervision;
(b) Do not require extensive medical care; and
(c) Have a severe functional or behavioral impairment
as a result of a psychiatric disorder; or
(d) Do not follow or do not have an effective medication regime.
((~))fill "Material adjustment" means a budget
revision equaling ten percent of a cost center.
((~)) 00 "Mental disorder" means organic, mental,
or emotional impairment having substantial adverse effect on
an individual's cognitive or volitional functions.
((~)) Qll "Mental health professional" means:
(a) A physician or osteopath licensed under chapter
18.57 or 18.71 RCW, who is board eligible in psychiatry;
(b) A psychologist licensed under chapter 18.83 RCW;
(c) A psychiatric nurse, which means a registered nurse
licensed under chapter 18.88 RCW and having at least two
years' experience in the direct treatment of mentally ill
individuals under the supervision of a mental health professional;
(d) A social worker, which means a person with a
masters or further advanced degree from an accredited
school of social work or a degree from a graduate school
deemed equivalent by the secretary;
(e) A person having at least a masters degree in behavioral sciences, nursing sciences, or related field from an
accredited college or university and having at least two
years' experience in the direct treatment of mentally ill
individuals under the supervision of a mental health professional;
(f) A mental· health counselor or marriage and family
therapist certified under chapter 18.19 RCW and having at
least two years' experience in the direct treatment of
mentally ill individuals under the supervision of a mental
health professional;
·
(g) A professionally licensed occupational or physical
therapist having at least two years' experience in the direct
treatment of mentally ill individuals under the supervision of
a mental health professional; or
(h) A person having at least a bachelors degree in
behavioral sciences or related field from an accredited
college or university and having at least five years' experience in the direct treatment of mentally ill individuals under
the supervision of a mental health professional.
((~)) Qfil "Mental health services" means services
required under chapter 71.24 RCW, including:
(a) In non-RSN counties:
(i) Emergency services, including screening for patients
being considered for admission to state hospitals;
(ii) Outpatient services;
(iii) Day treatment;
(iv) Consultation and education services; and
(v) Community support services.
(b) When RSNs are established, or after July 1, 1995,
"mental health services" shall mean all services provided by
RSNs.
((~)) Q.21 "Mentally ill persons" and "the mentally
ill" means a person or condition defined in this chapter as:
(a) Acutely mentally ill;
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(b) Chronically mentally ill; or
(c) Seriously disturbed.
((~)) (40) "Minority" or "ethnic minority" means any
of the following general population groups:
(a) American Indian or Alaskan native, which includes:
(i) An enrolled Indian:
(A) A person enrolled or eligible for enrollment in a
recognized tribe;
(B) A person determined eligible to be found Indian by
the secretary of the interior; or
(C) An Eskimo, Aleut... or other Alaskan native.
(ii) A Canadian Indian: A person being a member of a
treaty tribe, Metis community or nonstatus Indian community, from Canada; and
(iii) An unenrolled Indian: A person considered Indian
by a federally or nonfederally recognized Indian tribe or an
off-reservation Indian/Alaskan native community organization.
(b) Asian or Pacific Islander;
(c) Black; or
(d) Hispanic.
((~))HD "Outpatient services" means those services
provided to priority populations needing less intensive
treatment than that provided through inpatient, residential, or
day treatment programs. Services shall include, but are not
limited to:
(a) Evaluation;
(b) Individual, family, and group psychotherapy; and
(c) Medication management.
((f4Gt)) ~ "Preadmission screening services" means
those services provided for consumers being considered for
voluntary admission to state hospitals to determine the
appropriateness of admission and availability of alternatives.
((f4B)) (43) "Prepaid health plan (PHP)" means an
organization that provides and/or pays for Medicaid mental
health services provided to an eligible enrolled recipient for
a prepaid capitated rate under the terms of a contract with
the department.
(44) "Prevocational services" means activities which are
oriented toward job or career exploration and training that is
designed to lead toward integrated, competitive employment;
transitional employment; supported employment; or volunteer
vocational experience.
((~)) (45) "Primary care provider (PCP)" means a
person with primary responsibility for implementing the
individualized plan for community mental health rehabilitation services with the enrolled recipient.
(46) "Properly executed accounting documents" means
accounting documents processed in a manner consistent with
provider policies and procedures and providing sufficient and
adequate documentation for an audit of the agency's financial transactions.
((~))®"Provider" means licensed service provider
as defined in chapter 71.24 RCW.
((f44+)) ®"Regional support network((!!.)) (RSN).'.:
means a county authority or group of county authorities
recognized by the secretary that enter into joint operating
agreements to contract with the secretary under this chapter.
((~)) (49) "Registration records" means all the records
of the department, RSN, treatment facilities, and other
persons providing services to the department, county departments, or facilities. Registration records identify individuals
[ 53]
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receiving or having received services for mental illness
which have been funded by available resources.
((~)) .{2Ql "Residential services" means a complete
range of residences and supports authorized by resource
management services. These may involve a facility, a
distinct part thereof or services supporting community living,
including, at least:
(a) Evaluation and treatment services as defined in
chapter 71.05 RCW;
(b) Crisis respite care;
(c) Supported living services;
(d) Supervised care;
(e) Long-term rehabilitative care;
(f) Long-term adaptive care; and
(g) Support services to nursing home residents.
((~)) 00 "Resource management services" means the
planning, coordination, and authorization of residential and
community support services administered under an ISP for
priority populations, including:
· (a) Seven-day-a-week, twenty-four-hour-a-day availability of information regarding mentally ill adults' and
children's enrollment in services; and
(b) Access to ((theff:.)) the mentally ill adults' and
children's ISP by county-designated mental health professionals, evaluation and treatment fa9ilities, and others as
determined by the RSN.
((f48+)) i21} "Secretary" means the secretary of the
department of social and health services.
((f49+)) 1.2.11 "Seriously disturbed person" means a
person who:
(a) Is gravely disabled or presents a likelihood of
serious harm to self or others as a result of a mental disorder
as defined in chapter 71.05 RCW;
(b) Has been on conditional release status at some time
during the preceding two years from an evaluation and
treatment facility or a state mental health hospital;
(c) Has a mental disorder causing major impairment in
several areas of daily living;
(d) Exhibits suicidal preoccupation or attempts; or
(e) Is a minor child diagnosed by a mental health
professional as defined in RCW 71.05.020, as experiencing
a mental disorder which is clearly interfering with the child's
functioning in family or school, or with peers or is clearly
interfering with the child's pen~onality development and
learning.
((~)) f.2..11 "Substantial gainful activity" is work
involving significant physical or mental activities done for
pay or profit. Substantial gainful activity means, for elderly,
·retired persons and disabled persons, due to physical or
mental impairment, the ability to manage retirement and/or
disability income and activities of daily living. Substantial
gainful activity means, for children, the ability to productively participate in educational activities.
((fM?)) ~ "Supervised living services" means facilitybased care for adults requiring twenty-four-hour supervision
but are able to use community-based resources outside of the
facility when needed. Supervised living services provide
minimal-to-moderate on-site programming primarily directed
at maintaining consumers at this level of care or preparing
consumers for transition into supported living services.
((~)) (56) "Supervision" means regular or occasional
monitoring of the administrative, clinical, or clerical work
Permanent

performance of staff, students, volunteers, or contracted
employees by persons with the authority to give direction
and require change.
((f£1))@ "Supported employment" is competitive
employment in an integrated work setting with ongoing
support services for individuals with mental illness, for
whom competitive employment has not traditionally occurred
or which has been interrupted.
((f§4+)) f.2fil "Supported living services" means
nonfacility residential programs for adults and children
requiring a flexible array of services and supports to successfully live in ((their)) the adults' or children's homes, adult
family homes, or foster homes.
((~)) f222. "Training" means planned educational
events or activities designed to instill or enhance skills and
to increase knowledge.
((~)) (60) "Transitional employment" means competitive work in an integrated setting for individuals with mental
illness who may need support services (but not necessarily
job skill training services), provided either at the work site
or away from the work site. The job placement may not
necessarily be a permanent employment outcome for the
individual.
((~)) 1§.!2. "Treatment records" means registration and
all other records concerning consumers receiving or at any
time having received services for mental illness, which are
maintained by the department, RSNs, and service providers.
Treatment records do not include notes or records maintained
for personal use by RSN or treatment facility staff providing
treatment services if the notes or records are unavailable to
others.
NEW SECTION
WAC 275-56-600 Managed care-Purpose. For
contracts effective on or after October I, 1993, the department may contract with prepaid health plans (PHPs) to:
(1) Provide community health rehabilitation services
directly to an enrolled recipient; or
(2) Arrange for an enrolled recipient to receive community mental health rehabilitation services according to the
contract between the department and a PHP.
NEW SECTION
WAC 275-56-610 Managed care-Eligible consumers. (1) The department shall enroll a person receiving
categorically needy or medically needy assistance in a PHP
when the person resides in the PHP's contracted service
area. A person's residence shall be designated by the
community services office (CSO) in the Title XIX eligibility
record, except as provided under WAC 275-56-630.
(2) An enrolled recipient requesting or receiving
nonemergency community mental health rehabilitation
services shall request and receive such services from the
assigned PHP.
NEW SECTION
WAC 275-56-630 Managed care-Managed care
exemptions. ( 1) The department shall not require a person
to enroll or continue enrollment in a PHP when the person
has good cause for exemption.
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(2) A person requesting an exemption from enrolling in
the designated PHP shall file a request with the department.
The department shall, in writing, timely notify the person of
the exemption decision and the reasons for the decision.
(3) The person may request a fair hearing when the
person is not satisfied with the department's decision
regarding exemption.
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health rehabilitation services in a readily understandable
language and manner;
(2) Gives enrolled recipients the opportunity to report
grievances, and have the grievances investigated, and
resolved promptly;
(3) Ensures retaliation, formal or informal, against a
grievant does not occur;
(4) Ensures the retention of full records of all grievances
in confidential files, separate from the grievant' s case
records, for five years from completion of the grievance
process;
(5) Ensures the availability of ombuds service staff to
assist grievants at all levels of the grievance and fair hearing
processes;
(6) May progress through levels as established by the
PHP, beginning at the provider level and ending at the PHP
governance board or the board's designee. The PHP shall:
(a) Ensure the entire process, from the written request
for grievance up to the request for fair hearing, shall not
exceed thirty days. If the enrolled recipient orally requests
a grievance, the PHP shall promptly refer the enrolled
recipient to the ombuds service for assistance in writing the
request; and
(b) Notify the grievant in writing of the reason for the
decision and the right to request a fair hearing;
(7) Allows the participation of other persons at the
grievant' s choice; and
(8) Allows the grievant to request a fair hearing when
the grievance concerns eligibility, enrollment, or
disenrollment for Title XIX community mental health
rehabilitation services, or the medical necessity for such
services and the:
(a) Grievance decision is adverse to the grievant;
(b) The PHP does not respond in writing within thirty
days from the date the grievant submitted the grievance in
writing; or
(c) The PHP denies an enrolled recipient urgently
needed community mental health rehabilitation services and
the enrolled recipient files a grievance in writing.

NEW SECTION
WAC 275-56-640 Managed caire-Enrolled
recipient's choice of primary care provider. (I) Each
enrolled recipient receiving nonemergency community
mental health rehabilitation services shall have a primary
care provider (PCP). For an enrolled recipient with an
assigned case manager, the PCP shall be the case manager.
(2) An enrolled recipient requesting or receiving
community mental health rehabilitation services shall have
the right to choose a PCP from available staff in the PHP.
(3) A PHP shall assign an enrolled recipient to a PCP
when the enrolled recipient requests community mental
health rehabilitation services and does not choose a PCP in
the PHP.
(4) A person enrolled in a PHP shall have the right to
change the person's PCP:
(a) One time during a calendar year for any reason;
(b) For subsequent changes during the calendar year,
only for documented good cause; and
(c) The enrolled recipient shall notify the PHP of the:
(i) Desired change, including the name of the new PCP;
and
(ii) Reason for a desired change.
NEW SECTION
WAC 275-56-650 Managed care-Other services.
(I) The department shall pay for mental health or other
services covered under the department's medical care
programs that are excluded from the community mental
health rehabilitation services managed care contract.
(2) The department's mental health or ancillary services
may include, but are not limited to:
(a) Transportation as described under WAC 388-86-085;
and
(b) Inpatient services.

NEW SECTION
WAC 275-56-680 Managed care-Enrolled recipient
request for a second opinion. (I) An enrolled recipient in
a PHP shall have the right to a second opinion by another
participating staff in the enrolled recipient's assigned PHP:
(a) When the enrolled recipient needs more information
as to the medical necessity of treatment recommended by the
PCP; or
(b) If the enrolled recipient believes the PCP is not
authorizing medically necessary community mental health
rehabilitation services.
(2) When medically necessary, the PHP shall refer the
enrolled recipient to another participating staff of the PHP
staff.

NEW SECTION
WAC 275-56-660 Managed care-Emergency
services. The department shall exempt emergencies and
transportation for emergencies required by the enrolled
recipient within the PHP from any routine pre-service
authorization procedures employed by the PHP.
NEW SECTION
WAC 275-56-670 Managed care-Enrolled recipient
grievances. An enrolled recipient aggrieved by a decision
of a PHP or the department shall have the right to a fair
hearing, as required under WAC 388-81-040. The PHP shall
establish a grievance process which:
(I) Is published and made known to enrolled recipients
who are current or potential us·ers of community mental

NEW SECTION
WAC 275-56-690 Managed care-Enrollment
termination. (I) The department may terminate enrollment
·
of a enrolled recipient in a PHP when:
(a) An enrolled recipient loses eligibility for Title XIX
categorically needy and medically needy services;
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the PHP fails to reasonably respond within thirty days, or
subsequently fails to implement a mutually agreed upon plan
of action, the quality review team may request the department to review or audit the PHP or its providers. The
department may take action following review or audit
pursuant to this chapter or the terms of the PHP's contract
with the department; and
(f) Maintain enrolled recipient confidentiality consistent
with this chapter.

(b) An enrolled recipient requests disenrollment from
the PHP, and the department approves the request; or
(c) A PHP requests in writing to the department the
disenrollment of the enrolled recipient from the PHP and the
PHP's requested disenrollment is approved by the department.
(2) The department shall:
(a) Disenroll only when the enrolled recipient:
(i) Is no longer eligible for Title XIX categorically and
medically needy services;
(ii) Is deceased; or
(iii) Requests disenrollment from the PHP and meets the
requirements of WAC 275-56-630.
(b) Make a decision on the requested disenrollmeht
within fifteen days of the receipt of the request; and
(c) Notify the enrolled recipient ten days in advance of
the effective date of the proposed disenrollment for any
approved disenrollment.

NEW SECTION
WAC 275-56-710 Managed care-Ombuds service.
The PHP shall establish an independent ombuds service, as
set forth in this section and contract between the department
and the PHP.
(1) The PHP shall assure the ombuds service:
(a) Is independent of service provision;
(b) Receives enrolled recipient complaints and assists in
the complaint's resolution at the lowest possible level;
(c) Has reasonable access at reasonable times to enrolled
recipients, service sites, and records relating to the enrolled
recipient, upon written consent pursuant to this chapter for
the purposes of outreach and resolving complaints;
(d) Is performed by paid persons who:
(i) May be assisted by volunteers;
(ii) Are hired by the PHP; or
(iii) Work under contract to the PHP; and
(iv) Are consumers or past consumers, and may also
include family members of consumers.
(e) Completes state-sponsored orientation, when offered.
(f) Intercedes on behalf of enrolled recipients, and at the
enrolled recipient's request, in the complaint and grievance
process.
(2) The ombuds service staff shall:
(a) Be accessible to all persons, including members of
underserved populations;
(b) Involve other persons, at the enrolled recipient's
choice;
(c) Assist enrolled recipients in the pursuit of informal
resolution of complaints;
(d) If necessary, continue to assist the enrolled recipient
through the grievance and, if applicable, fair hearing processes;
(e) Maintain copies of all complaints and the resolutions
for at least five years;
(t) Periodically provide summaries of all grievances and
the resolutions to the department; and
(g) Maintain enrolled recipient confidentiality consistent
with this chapter.

NEW SECTION
WAC 275-56-700 Managed care-Continuous
quality improvement. (1) The PHP shall:
(a) Establish a continuous quality improvement system
which collects information and takes steps to ensure enrolled
recipient needs are met and enrolled recipient welfare is
protected;
(b) Establish and maintain a quality review team;
(c) Take no measures or actions which might threaten,
intimidate, or otherwise diminish the ability of the quality
review team to fairly and independently execute the team's
duties;
(d) Establish bylaws concerning the size, appointment,
removal and tenure, and decision-making process of the
quality review team;
(e) Appoint members of the quality review team. At
least fifty-one percent of the team members shall be consumers, past consumers, or family members;
(f) Ensure that all team members successfully complete
state-sponsored training when offered; and
(g) Ensure the quality review team has reasonable
access at reasonable times to interested enrolled recipients
and service sites;
(2) The quality review team shall:
(a) Regularly review provider and PHP performance and
meet with interested enrolled recipients and family members,
allied service providers, underserved communities, and other
members of the community to determine whether services
are accessible and address the needs of enrolled recipients;
(b) Include involvement of representatives of an
underserved group in developing recommendations which
affect an underserved group;
(c) Submit regular reports on noted strengths and areas
for improvement to the provider, PHP, RSN advisory board,
and mental health division (MHD);
(d) Work with interested enrolled recipients, service
providers, the PHP, and the department to resolve identified
problems;
(e) Identify in writing to the PHP reasonable and
necessary service changes. The PHP shall respond in
writing to the quality review team within thirty days with
either a plan of action or other reasonable explanation. If
Permanent

NEW SECTION
WAC 275-56-720 Managed care-Audit. (1) At least
once a year, the department shall conduct a PHP audit to
promote the quality and accessibility of community mental
health rehabilitation services a PHP provides or ·arranges for
enrolled recipients.
(2) The PHP shall permit the department to conduct a
managed care audit.
(3) The department may conduct or contract independently for such a managed care audit.
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PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3712-Filed March 8, 1994, 11 :42 a.m.]

Date of Adoption: March 8, 1994.
Purpose: Establishes a new rule on when the department shall pay for a hearing aid, repair a hearing aid, and
replace a hearing aid. New WAC 388-86-04001 Hearing
aids.
Citation of Existing Rules Affected by this Order:
Repealing WAC 388-86-040 Hearing aids. ·
Statutory Authority for Adoption: RCW-74.08.090.
Pursuant to notice filed as WSR 94-05-043 on February
9, 1994.
Changes Other than Editing from Proposed to Adopted
Version: Subsection (l)(e), 3000 hertz has been added to
the auditory screen levels. Subsection (7) is added to
reinstate the use of a waiver statement to allow adults to
decline medical evaluations as allowed under RCW
18.35.110.
Effective Date of Rule: Thirty-one days after filing.
March 8, 1994
Dewey Brock, Chief.
Office of Vendor Services

WSR 94-07-022

(c) Provider's records document the replacement
necessity.
(4) The department shall not be responsible for purchase
of batteries, ear trumpets, and tinnitus markers.
(5) The department shall pay for repair of a hearing aid
when the:
(a) Repair has a ninety-day warranty;
(b) Cost of repair is less than fifty percent of the cost of
a new hearing aid; and
(b) Provider's records document the repair and replacement cost requirement.
(6) The department shall not permit group screening for
hearing aids under the program, except as provided under the
early and periodic screening, diagnosis and treatment
program/healthy kids under WAC 388-86-027.
(7) Clients eighteen years of age and over may sign a
waiver statement declining a medical evaluation as allowed
under RCW 18.35.110.
REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 388-86-040

Hearing aids.
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WAC 388-86-04001 Hearing aids. (1) The department shall pay for the purchase of one hearing aid for a
client when the:
(a) Client is eighteen years of age and older;
(b) Client is eligible under the categorically needy or the
medical care services programs;
(c) Client's attending physician prescribes the hearing
aid;
(d) Purchased hearing aid is covered by a one-year
warranty;
(e) Client has a fifty decibel minimum hearing loss in
the better ear based on auditory screening at five hundred,
one thousand, two thousand, and three thousand Hertz (Hz)
with effective masking as indicated; and
(f) Hearing aid is medically necessary.
(2) The department shall pay for hearing aids for a child
under eighteen years of age when the child:
(a) Is referred to the local children with special health
care needs (Title V) program administered by the local
health districts; and
(b) Meets the eligibility requirements of the categorically needy, medically needy or children's health program.
(3) The department shall provide an adult client with a
one-time replacement hearing aid in a five-year period when
the:
(a) Hearing aid:
(i) Is lost; or
(ii) Broken beyond repair.
(b) Client continues to meet the same criteria in subsection (1) of this section; and

[Filed March 8, 1994, 4:36 p.m.]

Date of Adoption: March 4, 1994.
Purpose: To establish the game play rules and criteria
for determining winners of Instant Game Nos. 118 (Aces
Wild), 119 (Big Bucks), 120 (Lucky Deal), and 121 (Hog
Mania); and to amend WAC 315-34-040.
Citation of Existing Rules Affected by this Order:
Amending WAC 315-34-040.
Statutory Authority for Adoption: RCW 67.70.040.
Pursuant to notice filed as WSR 94-03-099 on January
19, 1994.
Changes Other than Editing from Proposed to Adopted
Version: In WAC 315-34-040, the fourth prize was proposed as being 9.66 percent of sales. The rule was adopted
with a fourth prize of $3.00.
Effective Date of Rule: Thirty-one days after filing.
March 8, 1994
Evelyn P. Yenson
Director
NEW SECTION
WAC 315-llA-118 Instant Game Number 118
("Aces Wild"). (1) Definitions for Instant Game Number
118.
(a) Play symbols: The following are the "play symbols": "8," "9," "10," "J," "Q," "K," and "A." One of these
play symbols appears in each of the five play spots under the
latex covering on the front of the ticket. The latex covered
area shall be known as the playfield. One of the five play
spots shall be labeled "winning card."
[ 57]
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(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 118, the captions
which correspond with and verify the play symbols are:
PLAY SYMBOL
8

9

10

J
Q
K
A

CAPTION
EGT
NIN
TEN
JAC
QUE
KNG
ACE

(c) Prize symbols: The following are the "prize
symbols": "$1.00," "$2.00," "$7.00," "$12.00," "$21.00,"
"$40.00," "$400.00," and "$4,000." One of these prize
·symbols appears below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbol labeled "winning card."
(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 118, the prize
symbol captions which correspond with and verify the prize
symbols are:
PRIZE SYMBOL
1.00
$
2.00
$
7.00
$
$ 12.00
$ 21.00
$ 40.00
$ 400.00
$ 4,000

CAPTION
ONE DOL
TWO DOL
SYN DOL
TLV DOL
TINDOL
$FORTY$
FORHUND
FORTHOU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.
(f) Pack-ticket number: The twelve-digit number of the
form 11800001-1-000 printed on the front of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
118 constitute the "pack number" which starts at 11800001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.
(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 118, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verification codes are:
Permanent

VERIFICATION CODE

PRIZE

ONE
FOR

$
$

SYN
TLV

$ 7.00
$ 12.00

TIN
FRY
FRH

$ 21.00
$ 40.00
$ 400.00

1.00
4.00

($1, $1, $1, AND $1; $2,
$1, AND $1)
($2, $2, $2, AND $I ; $7)
($7, $2, $2, AND $1;
$12)
($12, $7, AND $2; $21)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.
(2) Criteria for Instant Game Number 118.
(a) The price of each instant game ticket shall be $1.00.
(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:
(i) When any of the four play symbols matches exactly
the play symbol labeled "winning card," the matching play
symbol shall be a winning play symbol, and the bearer of
the ticket shall win the prize below the winning play symbol.
(ii) The bearer of a ticket which has an "A" play
symbol shall be entitled to the prize shown below the "A,"
(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.
(c) No portion of the display printing nor any extraneous matter whatever shall be usable or playable as a part of
the instant game.
(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number I I 8 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.
(e) Notwithstanding any other provisions of these rules,
the director may:
(i) Vary the length of Instant Game Number 118;
·
and/or
(ii) Vary the number of tickets sold in Instant Game
Number 118 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.
(3) Ticket validation requirements for Instant Game
Number 118.
(a) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game ticket
for Instant Game Number 118 all of the following validation
requirements apply:
(i) Exactly one play symbol must appear in each of the
five play spots in the playfield on the front of the ticket.
(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.
(iii) Each of the play symbol captions, except for the
"winning card" play symbol caption, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.
(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
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with the director. The numbers, letters, and symbols shall be
printed as follows:
Play Symbols
Prize Symbols
Captions
Pack-Ticket Number
Validation Number
Retailer Verification Code

symbol captions which correspond with and verify the prize
symbols are:

Play Symbol Font
· Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

PRIZE SYMBOL

WAC 315-llA-119 Instant Game Number 119 ("Big
Bucks"). (1) Definitions for Instant Game Number 119.
(a) Play symbols: The following are the "play symOne of these

play symbols appears in each of the seven play spots under
the latex covering on the front of the ticket. The latex
covered area shall be known as the playfield. Two of the
seven play spots shall be labeled "winning number."
(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 119, the captions
which correspond with and verify the play symbols are:
PLAY SYMBOL
1
2
3
4

5

6
9

ONE DOL
TWO DOL
THR DOL
FIV DOL
TEN DOL
TWY DOL
$FIFTY$
ONEHUND
TENTH OU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.
(f) Pack-ticket number: The twelve-digit number of the
form 11900001-1-000 printed on the front of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
119 constitute the "pack number" which starts at 11900001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.
(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 119, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verification codes are:

NEW SECTION

11

CAPTION

$
1.00
$
2.00
$
3.00
$
5.00
$ 10.00
$ 20.00
$ 50.00
$ 100.00
$ 10,000

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verification code must be printed in black ink.
(vi) Each of the play symbols must be exactly one of
those described in subsection (l)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (l)(b) of this section.
(vii) Each of the prize symbols must be exactly one of
those described in subsection (l)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1 )(d) of this section.
(b) Any ticket not passing all the validation requirements in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

bols": "1," "2," "3," "4," "5," "6," and "9.
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VERIFICATION CODE

CAPTION
ONE
TWO
THR
FOR
FIV
SIX
NIN

PRIZE

TWO
THR
SIX

$
$
$

TEN

$

TWY

$

FTY
OHN

$
$

2.00 ($1 AND $1; $2)
3.oo· ($1, $1, AND $1; $3)
6.00 ($2, $2, AND $2; $2,
$2, $1, AND $1)
10.00 ($2, $2, $2, $2, AND
$2; $5 AND $5)
20.00 ($10, $5, AND $5; $10,
$5, $2, $2, AND $1)
50.00
100.00 ($50 AND $50)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.
(2) Criteria for Instant Game Number 119.
(a) The price of each instant game ticket shall be $2.00.
(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:
(i) When any of the five play symbols matches exactly
one of the two play symbols labeled "winning number," the
matching play symbol shall be a winning play symbol, and
the bearer of the ticket shall win the prize below the winning
play symbol.
(ii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) Prize symbols: The following are the "prize symbols": "$1.00," "$2.00," "$3.00," "$5.00," "$10.00,"
"$20.00," "$50.00," "$100.00," and "$10,000." One of these
prize symbols appears below each of the play symbol
captions, except that no prize symbol appears below the
caption of the play symbols labeled "winning number."
(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 119, the prize
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(c) No portion of the display printing nor any extraneous matter whatever shall be usable or playable as a part of
the instant game.
(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 119 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.
(e) Notwithstanding any other provisions of these rules,
the director may:
(i) Vary the length of Instant Game Number 119; and/or
(ii) Vary the number of tickets sold in Instant Game
Number 119 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.
(3) Ticket validation requirements for Instant Game
Number 119.
(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 119 all of the following validation
requirements apply:
(i) Exactly one play symbol must appear in each of the
seven play spots in the playfield on the front of the ticket.
(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.
(iii) Each of the play symbol captions, except for the
"winning number" play symbol captions, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.
(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:
Play Symbols
Prize Symbols
Captions
Pack-Ticket Number
Validation Number
Retailer Verification Code

NEW SECTION
WAC 315-llA-120 Instant Game Number 120
("Lucky Deal"). ( 1) Definitions for Instant Game
Number 120.
(a) Play symbols: The following are the "play symbols": "8," "9," "10," "J," "Q," and "K." One of these play
symbols appears in each of the six play spots under the latex
covering on the front of the ticket. The latex covered area
shall be known as the playfield. One of the six play spots
shall be labeled "winning card."
(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 120, the captions
which correspond with and verify the play symbols are:
PLAY SYMBOL

8
9

10
J
Q
K

EGT
NIN
TEN
JAC
QUE
KNG

(c) Prize symbols: The following are the "prize symbols": "$1.00," "$4.00," "$7.00," "$14.00," "$21.00,"
"$50.00," "$500.00," and "$5,000." One of these prize
symbols appears below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbol labeled "winning card."
(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 120, the prize
symbol captions which correspond with and verify the prize
symbols are:

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

PRIZE SYMBOL

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verification code must be printed in black ink.
(vi) Each of the play symbols must be exactly one of
those described in subsection (l)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (l)(b) of this section.
(vii) Each of the prize symbols must be exactly one of
those described in subsection (l)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (l)(d) of this section.
(b) Any ticket not passing all the validation requirements in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.
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CAPTION

$
1.00
$
4.00
$
7.00
$ 14.00
$ 21.00
$ 50.00
$ 500.00
$ 5,000

CAPTION
ONE DOL
FOR DOL
SYN DOL
FRN DOL
TINDOL
$FIFTY$
FIVHUND
FIVTHOU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.
(f) Pack-ticket number: The twelve-digit number of the
form 12000001-1-000 printed on the front of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
120 constitute the "pack number" which starts at 12000001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.
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(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 120, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verification codes are:
VERIFICATION CODE
ONE
FOR
SYN
FRN
TIN
FTY
FVH
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symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.
(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:
Play Symbols
Prize Symbols
Captions
Pack-Ticket Number
Validation Number
Retailer Verification Code

PRIZE

$ 1.00
$ 4.00 ($1, $1, $1, AND $1; $4)
$ 7.00 ($4, $1, $1, AND $1; $7)
$ 14.00 ($7 AND $7; $14)
$ 21.00 ($14 AND $7; $7, $7,
AND $7; $21)
$ 50.00
$ 500.00

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verification code must be printed in black ink.
(vi) Each of the play symbols must be exactly one of
those described in subsection (1 )(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (l)(b) of this section.
(vii) Each of the prize symbols must be exactly one of
those described in subsection (I )(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (l)(d) of this section.
(b) Any ticket not passing all the validation requirements in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.
(2) Criteria for Instant Game Number 120.
(a) The price of each instant game ticket shall be $1.00.
(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:
(i) When any of the five play symbols matches exactly
the play symbol labeled "winning card," the matching play
symbol shall be a winning play symbol, and the bearer of
the ticket shall win the prize below the winning play symbol.
(ii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.
(c) No portion of the display printing nor any extraneous matter whatever shall be usable or playable as a part of
the instant game.
(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 120 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.
(e) Notwithstanding any other provisions of these rules,
the director may:
(i) Vary the length of Instant Game Number 120; and/or
(ii) Vary the number of tickets sold in Instant Game
Number 120 in a manner that will maintain the estimated
average odds of purchasing a winning ticket. .
(3) Ticket validation requirements for Instant Game
Number 120.
(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 120 all of the following validation
requirements apply:
(i) Exactly one play symbol must appear iii each of the
six play spots in the playfield on the front of the ticket.
(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.
(iii) Each of the play symbol captions, except for the
"winning number" play symbol caption, shall have a prize

NEW SECTION

WAC 315-llA-121 Instant Game Number 121
("Hog Mania"). (I) Definitions for Instant Game
Number 121.
(a) Play symbols: The following are the "play sym-

bols": "1," "2," "3," "4," "5," "6," and "9." One of these
play symbols appears in each of the five play spots under the
latex covering on the front of the ticket. The latex covered
area shall be known as the playfield. One of the five play
spots shall be labeled "winning number."
(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 121, the captions
which correspond with and verify the play symbols are:
PLAY SYMBOL

I

2
3

4

5
6

9

CAPTION
ONE
TWO
THR
FOR
FIV
SIX
NIN

(c) Prize symbols: The following are the "prize symbols": "$1.00," "$3.00," "$5.00," "$8.00," "$16.00,"
"$24.00," "$40.00," "$80.00," and "$8,000." One of these
prize symbols appears below each of the play symbol
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captions, except that no prize symbol appears below the
caption of the play symbol labeled "winning number."
(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 121, the prize
symbol captions which correspond with and verify the prize
symbols are:
PRIZE SYMBOL
$
$
$
$
$
$
$
$
$

(ii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.
(c) No portion of the display printing nor any extraneous matter whatever shall be usable or playable as a part of
the instant game.
(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 3 I 5- I 0-070, to the particular ticket
validation requirements for Instant Game Number 121 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.
(e) Notwithstanding any other provisions of these rules,
the director may:
(i) Vary the length oflnstant Game Number 121; and/or
(ii) Vary the number of tickets sold in Instant Game
Number 121 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.
(3) Ticket validation requirements for Instant Game
Number 121.
(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 121 all of the following validation
requirements apply:
(i) Exactly one play symbol must appear in each of the
five play spots in the playfield on the front of the ticket.
(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.
(iii) Each of the play symbol captions, except for the
"winning number" play symbol caption, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.
(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

CAPTION
ONE DOL
THR DOL
FIV DOL
EGT DOL
SXT DOL
TTF DOL
$FORTY$
$EIGHTY
EGTTHOU

1.00
3.00
5.00
8.00
16.00
24.00
40.00
80.00
8,000

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.
(f) Pack-ticket number: The twelve-digit number of the
form 12100001-1-000 printed on the front of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
121 constitute the "pack number" which starts at 12100001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.
(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 121, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verification codes are:
VERIFICATION CODE
ONE
THR
EGT
SXT
TTF
FRY
ETY

Play Symbols
Prize Symbols
Captions
Pack-Ticket Number
Validation Number
Retailer Verification Code

PRIZE
$
$
$
$
$
$
$

1.00
3.00
8.00
16.00
24.00
40.00
80.00

($1, $1, AND $1; $3)
($5, $1, $1, AND $1; $8)
($8 AND $8; $16)
($8, $8, AND $8; $24)

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verification code must be printed in black ink.
(vi) Each of the play symbols must be exactly one of
those described in subsection (I )(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection ( 1)(b) of this section.
(vii) Each of the prize symbols must be exactly one of
those described in subsection (J)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection ( l )(d) of this section.
(b) Any ticket not passing all the validation requirements in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.
(2) Criteria for Instant Game Number 121.
(a) The price of each instant game ticket shall be $1.00.
(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:
(i) When any of the four play symbols matches exactly
the play symbol labeled "winning number," the matching
play symbol shall be a winning play symbol, and the bearer
of the ticket shall win the prize below the winning play
symbol.
Permanent

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font
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AMENDATORY SECTION (Amending WSR 93-03-008,
filed 1/8/93, effective 2/8/93)
WAC 315-34-040 Prizes for Lotto. (1) The prize
amounts to be paid to each Lotto player who selects a
winning combination of numbers in the first, second, third
and fourth prize categories vary due to parimutuel calculation of prizes.
WINNING COMBINATIONS

PRIZE CATEGORIES

ODDS OF WINNING
(ONE PLAY)

All six winning
numbers in one
play

First Prize (Jackpot)

1:13,983,816

Any five but not six
winning numbers in
one play

Second Prize

1:54,201

Any four but not
five or six winning
numbers in one play

Third Prize

1:1,033

Any three but not
four, five or six
winning numbers in
one play

Fourth Prize

1:57

(2) ((Prize alloeatioR. The fJFize alloeatioR eoRsists of
forty eight fJereeRt of Lotto reYeR1:1e. The fJrize alloeatioR
will ee divided eetweeR the fJFize fJOOI aRd the f)rize reserve
as follows: fJAZe fJOOI forty sin fJereeRt of Lotto reveR1:1e;
fJrize reserve two fJereeRt of Lotto reveR1:1e.)) Reserved.
(3) Prize amounts.
(a) First prize Uackpot). The first prize will be the
amount announced by the director as the Lotto jackpot. The
jackpot will be divided equally among all players who
selected all six winning numbers in one play (in any sequence). ((The direetor FRay 1:1tilize the fJFize reseFYe to
a1:1gFReRt the eash available to fttRd the jaekf)ot fJrize. AR)'
FeYeR1:1e reFRaiRiRg. iR the fJrize fJOOI after fJFOVidiRg s1:1ffieie1H
FROReys for fJayFReRt of all first, seeoRd, third, aRd fo1:1rth
fJFizes of that drawiRg shall ee fJlaeed iR the Lotto f)rize
reserve for 1:1se fJt:1Fs1:1aRt to the terFRs of WAC 315 3 4 040
~))

(b) Second prize. ((five fJereeRt of the fJrize fJOOI is to))
2.3 percent of the sales for the drawing shall be divided
equally among all players who selected five of the six
winning numbers in one play (in any sequence).
(c) Third prize. ((TeR fJereeRt of the fJrize fJOOI is to))
4.6 percent of the sales for the drawing shall be divided
equally among all players who selected four of the six
winning numbers in one play (in any sequence).
(d) Fourth prize. ((Twe11ty ORe fJeFeeRt of the fJAZe fJOOI
is to ee divided eq1:1ally aFRORg all)) A $3.00 prize is to be
paid to each player((tt)) who selected three of the six
winning numbers in one play (in any sequence).
(e) ((Prize resen·e. The f)rize resen·e will ee held for
fJa)'FReRt of fJFizes at the diseretioR of the direetor.)) Reserved.
----ct) Second and third prizes will be rounded down to the
nearest dollar. ((Fo1:1rth fJFize will ee ro1:1Rded to the 11earest
dollar. The reFRai11der or shortages, if aR)', froFR the ro1:1Rd
iRg fJFOeeSS shall ee fJ)aeed iR Of takeR froFR the fJFize
reserve.))
(g) The holder of a winning ticket may win only one
prize per play in connection with the winning numbers
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drawn and shall be entitled only to the highest prize category
won by those numbers.
(h) The holder of two or more jackpot winning tickets
with a cumulative total cash value of $250,000 or more may
elect to receive a single prize based on the total cash value
with prize payments in accordance with subsection (5)(a) or
(b) of this section.
· (i) In the event any player who has selected three, four,
five, or six of the six winning numbers does not claim the
prize won within one hundred eighty days after the drawing
in which the prize was won, that player's prize shall be
retained in the state lottery account for further use as prizes,
pursuant to RCW 67.70.190.
(4) Roll-over feature.
(a) If no player selects all six winning numbers for any
given drawing, the jackpot accumulated for that drawing will
be added to the jackpot accumulation for the next drawing.
This process is repeated until the jackpot is won.
(b) If no player selects five of the six winning numbers
for any given drawing, the second prize allocation will be
added to the jackpot accumulation for the next drawing ((er
fJlaeed iR the 13rize reserYe for fl:lt1:1re eoRsideratioR at the
diseretioR of the director)).
(c) If no player selects four of the six winning numbers
for any given drawing, the third prize allocation will be
added to the jackpot accumulation for the next drawing ((er
fJlaecd iR the fJrize resen·e for fl:lt1:1re coRsideratioH at the
discretioH of the director)).
(d) If no player selects three of the six winning numbers
for any given drawing, the fourth prize allocation will be ·
added to the jackpot accumulation for the next drawing ((er
fJlaeed iH the fJrize resen·e for f1:1t1:1re eoHsideratioH at the
diseretioH of the direetor)).
(5) Prize payments will be made in accordance with
WAC 315-30-030(6).
(a) Each prize that has a cash value of $500,000 or
more shall be paid in twenty annual payments.
(b) Each prize that has a cash value of more than
$250,000 but less than $500,000 shall, at the discretion of
the director, be paid either in ten annual payments or twenty
annual payments.
(c) Each prize that has a cash value of $250,000 or less
shall be paid in a single payment.
(d) For prizes paid over a period of years, the lottery
will make the first annual payment. The remaining payments will be paid in the form designated by the director.
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DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3714--Filed March 9, 1994, 8:24 a.m.]

Date of Adoption: March 9, 1994.
Purpose: Adds additional services not needing authorization. Adds that when medically necessary, the department
may approve additional services.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-86-073 Occupational therapy, 388-86[ 63]
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090 Physical therapy, and 388-86-098 Speech therapy
services.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to notice filed as WSR 94-04-022 on January
25, 1994.
Changes Other than Editing from Proposed to Adopted
Version: WAC 388-86-098 (2)(c) adds that in schools, "a
person who has completed the academic program and is
acquiring supervised work experience to qualify for a
certificate of clinical competence from the American speech,
hearing and language association" may provide speech
therapy. This change only affects schools.
Effective Date of Rule: Thirty-one days after filing.
March 9, 1994
Dewey Brock, Chief
Office of Vendor Services
AMENDATORY SECTION (Amending Order 3679), filed
12/8/93, effective 1/8/94)
WAC 388-86-073 Occupational therapy. (1) The
department shall pay for occupational therapy when the
occupational therapy is provided:
(a) By a licensed occupational therapist;
(b) By a licensed occupational therapy assistant supervised by a licensed occupational therapist; or
(c) In schools, by an occupational therapy aide trained
and supervised by a licensed occupational therapist.
(2) The department shall pay for occupational therapy:
(a) Effective September 1, 1993, as part of an outpatient
treatment program for adults and children;
(b) By a home health agency as described under WAC
388-86-045;
(c) As part of the physical medicine and rehabilitation
program as described under WAC 388-86-112;
(d) In a neuromuscular center; or
(e) By a school district or educational service district as
part of an individual education program or individualized
family service plan as described under WAC 388-86-022.
(3) The department shall not pay for occupational
therapy when payment for occupational therapy is included
as part of the reimbursement for other treatment programs
including, but not limited to, hospital inpatient diagnosis
related group services or nursing facility services.
(4) The department shall pay for the following occupational therapy services in a calendar year when· the attending
health professional determines the services are medically
appropriate:
(a) One occupational therapy assessment;
(b) Two durable medical equipment needs assessments;
(c) Twelve occupational therapy sessions; ((ttft&))
(d) ((A mffilim1:1m et)) Iwenty-four additional outpatient
occupational therapy sessions if ((serviees are sveeifieally
ideRtified iR the mediea) assistaRee admiRistratiOR eilJiRg
iRstraetioRs aRd)) the diagnosis is associated with:
(i) A medically necessary condition for developmentally
delayed clients;
· (ii) Surgeries involving extremities:
(A) Fractures; or
(B) Open wounds with tendon involvement((-;-er
(C) Dorsal rhi;;o;otomy)).
(iii) Intracranial injuries;
Permanent

(iv) Burns;
(v) Traumatic injuries;
(vi) Cerebral palsy;
(vii) Downs fu'ndrome;
(viii) Meningomyelocele;
(ix) Severe oral/motor problems:
(A) Dyspraxia;
(B) Cleft palate and/or cleft lip; or
(C) That interfere with adequate nutrition.
(x) Symptoms involving nervous and musculoskeletal
systems:
(A) Abnormality of gait; or
(B) Lack of coordination; or
(xi) Post-completed/approved inpatient physical medicine and rehabilitation program when the client no longer
needs nursing services.1. but continues to require specialized
outpatient therapy.
(e) Additional one hundred twenty-four outpatient
occupational therapy sessions if the condition is post-surgery
diplegic/congenital diplegia; and
ill Additional sessions when requested and approved
through department of health's children with special health
care needs program..i.
(g) Subject to department approval, additional occupational therapy services regardless of diagnosis when such
services are medically necessary.
(5) For the purposes of this section, a "session" means
not less than fifteen minutes and up to one hour of therapy
in one day.
(6) The department shall pay for occupational therapy
provided to a client eligible under the:
(a) Categorically needy, children's health, general
assistance unemployable and ADATSA programs;
(b) Medically needy program only when the client is:
(i) Twenty years of age or younger and referred by a
screening provider under the early and periodic screening,
diagnosis and treatment program/healthy kids program as
described under WAC 388-86-027; or
(ii) Receiving home health care services as described
under WAC 388-86-045.
(c) Medically indigent program as part of the treatment
program under home health care services as described under
WAC 388-86-045
(7) The department shall pay for occupational therapy
provided to a client receiving services from a school district
or educational service district as part of an individual
education program or individualized family service plan as
described under WAC 388-86-022.
AMENDATORY SECTION (Amending Order 3679, filed
12/8/93, effective 1/8/94)
WAC 388-86-090 Physical therapy. (1) The department shall pay for physical therapy as an outpatient service
when:
(a) The attending physician prescribes physical therapy;
(b) A licensed physical therapist or physiatrist, a
physical therapist assistant supervised by a licensed physical
therapist, or, in schools, a physical therapy aide trained and
supervised by a licensed physical therapist provides the
treatment; and
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(c) The therapy assists the client:
(i) In avoiding hospitalization or nursing facility care; or
(ii) In becoming employable; or
(iii) Who suffers from severe motor disabilities to obtain
a greater degree of self-care or independence; or
(iv) As part of a treatment program intended to restore
normal function of a body part following injury, surgery, or
prolonged immobilization.
(2) The department shall pay for the following physical
therapy services in a calendar year when the attending health
professional determines the services are medically appropriate:
(a) One medical diagnostic evaluation;
(b) Twelve physical therapy sessions; and
(c) ((A fflWtifflt1ffi et)) Iwenty-four additional outpatient
sessions, when the services are ((s13eeifieally idefltified ifl the
ff!edieal assistaftee adffliflistratiefl eilliflg iflstrttetiefls aftd
are)) for:
(i) Post-completed/approved inpatient physical medicine
and rehabilitation program when the client no longer needs
nursing services but continues to require specialized outpatient therapy; or
(ii) Medically necessary conditions for developmentally
delayed clients;
(iii) Surgeries involving extremities:
(A) Fractures;
(B) Open wounds with tendon involvement((-;-&
(C) Dersal rhi~eteffly )).
(iv) Intracranial injuries;
(v) Bums;
(vi) Cerebral palsy;
(vii) Downs Syndrome;
(viii) Meningomyelocele;
(ix) Traumatic injuries; or
(x) Symptoms involving nervous and musculoskeletal
systems((-;fA1)) with abnormality of gait((;-)) and
((fB1)) !ack of coordination.
(d) Additional sessions when requested and approved
through department of health's children with special health
care needs program.;.
(e) Additional one hundred twenty-four outpatient
physical therapy sessions if the condition is post-surgery
diplegic/congenital diplegia; and
(f) Subject to department approval, additional physical
therapy services regardless of diagnosis when such services
are medically necessary.
(3) For the purposes of this section, "session" means not
less than fifteen minutes and up to one hour of therapy in
one day.
(4) The department shall not pay for physical therapy
when payment for physical therapy is included as part of the
reimbursement for other treatment programs including, but
not limited to, hospital inpatient diagnosis related group
services and nursing facility services.
(5) The department shall pay for outpatient physical
therapy for a client eligible under the:
(a) Categorically needy, children's health, general
assistance unemployable and ADATSA programs;
(b) Medically needy program only when the client is:
(i) Twenty years of age or under and referred by a
screening provider under the early and periodic screening,
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diagnosis, and treatment program/healthy kids program as
described under WAC 388-86-027; or
(ii) Receiving home health care services as described
under WAC 388-86-045.
(c) Medically indigent program when receiving home
health care services as described under WAC 388-86-045.
(6) The department shall pay for outpatient physical
therapy for a client receiving services provided by a school
district or educational service district as part of an individual
education program or individualized family service plan as
described under WAC 388-86-022.
AMENDATORY SECTION (Amending Order 3679, filed
12/8/93, effective l/8/94)
WAC 388-86-098 Speech therapy services. (1) The
department shall pay for speech therapy for conditions which
are the result of medically recognized diseases and defects.
(2) The department shall pay for speech therapy when
the services are provided:
(a) By a speech pathologist or audiologist who has been
granted a certificate of clinical competence by the American
Speech, Hearing and Language Association;
(b) By a person who completed the equivalent educational and work experience necessary for such a certificate;
or
(c) In schools as described under WAC 388-86-022, by
a person.:_
(i) Who has completed the academic program and is
acquiring supervised work experience to qualify for a
certificate of clinical competence from the American speech,
hearing and language association; or
(ii) Trained and supervised by a speech pathologist or
audiologist who has been granted a certificate of clinical
competence by the American speech, hearing and language
association or a person who has completed the equivalent
educational and work experience necessary for such a
certificate.
(3) The department shall pay for the following speech
therapy services in a calendar year when the health professional determines the services are medically appropriate:
(a) One medical diagnostic evaluation;
(b) Twelve speech therapy sessions; ((ttfld))
(c) ((A fflElltifflt1ffl et)) I.wenty-four additional speech
therapy sessions if the speech therapy service is for:
(i) Medically necessary conditions for developmentally
delayed clients;
(ii) Cerebral Palsy;
(iii) Severe oral/motor problems:
(A) Dyspraxia;
(B) Cleft palate and/or cleft lip; or
(C) That interfere with adequate nutrition.
(iv) Meningomyelocele;
(v) Neurofibromatosis; ((~))
(vi) Downs &ndrome.;.
(vii) Traumatic head/brain injury (TBI);
(viii) Cerebral vascular accident (recent only) of
dominant hemisphere; or
(ix) Post-completed/approved inpatient physical medicine and rehabilitation program when the client no longer
Permanent
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filed 10/15/92, effective 10/15/92)

needs nursing, but continues to require specialized outpatient
therapy.
(d) Subject to department approval, additional speech
therapy services regardless of diagnosis when such services
are medically necessary.
(4) The department shall not pay for speech therapy
when the speech therapy payment is part of the reimbursement for another treatment program including, but not
limited to:
(a) Hospital inpatient diagnosis related group services;
and
(b) Nursing facility services.
(5) The department shall pay for speech therapy
provided to a client eligible under the:
. (a) Categorically needy, children's health, general
assistance unemployable and ADA TSA programs;
(b) Medically needy program only when the client is:
(i) Twenty years of age and under and referred by a
s~reeni~g provider under the early and periodic screening,
diagnosis((.,)) and treatment program/healthy kids program;
or
(ii) Receiving home health care services as described
under WAC 388-86-045.
(c) Medically indigent program when receiving home
health care services as described under WAC 388-86-045.
(6) The department shall pay for speech therapy
provided to a client receiving medical services from a school
district or educational service district as part of an individual
education program or individualized family service plan as
described under WAC 388-86-022.

WAC 242-02-040 Definitions. As used in this title
the following terms shall have the following meaning:
'
(l) "Act" means chapter 17, Laws of 1990 1st ex. sess.
and chapter 32, Laws of 1991 sp. sess., and subsequent
amendments.
(2) "Board" means the Eastern Washington, Western
Washington((.,)) or Central Puget Sound growth planning
hearings board.
(3) "Hearing examiner" means an authorized agent of a
board who has a demonstrated knowledge of land use
planning and law, appointed to assist the board in the
performance of its hearing function .
(4) "Joint boards" means the three independent boards
meeting or acting jointly.
(5) "Party" means any person named in the caption of
a case before a board.
. @ "P~r~on" means any individual, partnership, corporation, association, governmental subdivision or unit, or public
or private organization or entity of any character.
((fet)) ill "Petitioner" means a person((, Hat1:1ral er
etherwise,)) who appeals any matter ((te the beard)) or who
?rings a petition for rule making to the board. A petitioner
1s a party to a case before the board.
. ((fft)) ill "Presiding officer" means any member of a
board, or a hearing examiner, who is assigned to conduct a
conference or hearing as directed by a board. The presiding
officer shall have authority as provided by WAC 242-02522.
((f8t)) fil "Publication" means:
(a) For a city, the date the city publishes the ordinance
or summary of the ordinance adopting a comprehensive plan,
development regulations or subsequent amendment, as is
required to be published;
(b) for a county, the date the county publishes the
notice that it has adopted a comprehensive plan, development
regulations or other enactments, or subsequent amendments
pursuant to RCW 36.70A.290(2)_;_
(c) The filing of a certificate with the secretary of state
pursuant to RCW 43.62.035 showing the office of financial
management's determination of population.
((f91)) i!.Ql "Respondent" means a person who is named
as a responding party in any petition for review before a
board.
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PERMANENT RULES

GROWTH PLANNING
HEARINGS BOARDS

[Filed March 9, 1994, 10:45 a.m.]

Date of Adoption: February 24, 1994.
Purpose: To amend the rules of practice and procedure,
chapter 242-02 WAC, first adopted on an emergency basis
on June 16, 1992, and on· a permanent basis on October 15
1992.
'
Citation of Existing Rules Affected by this Order:
Amending chapter 242-02 WAC, WAC 242-02-040, 242-02052, 242-02-072, 242-02-110, 242-02-140, 242-02-210, 24202-220, 242-02-240, 242-02-250, 242-02-270, 242-02-280,
242-02-310, 242-02-320, 242-02-330, 242-02-340, 242-02410, 242-02-440, 242-02-510, 242-02-522, 242-02-530, 24202-540, 242-02-550, 242-02-554, 242-02-558, 242-02-570,
242-02-580, 242-02-620, 242-02-680, 242-02-830, 242-02850, 242-02-880, 242-02-910, 242-02-920, and 242-04-050.
Statutory Authority for Adoption: RCW 36.70A.270(6).
Pursuant to notice filed as WSR 94-01-097 on December 15, 1993.
Effective Date of Rule: Thirty-one days after filing.
February 24, 1994
M. Peter Philley
Rules Coordinator
and Board Member
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AMENDATORY SECTION (Amending WSR 92-21-034,
filed l 0/15/92, effective 10/15/92)
~~ C
~o. pet1t10n

242-02-052 Petition for rule making. (1) Right
for rule making. Any person may petition the
JOmt boa~ds fo~ ~he adoption, amendment, or repeal of any
rule. Said pet1t10n shall be filed with the Central Puget
Sound board's office in Seattle, Washington.
(2) Form of petition. The form of the petition for
adoption, amendment, or repeal of any rule shall generally
adhere to the following:
(a) A caption in the following form:
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AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)

BEFORE THE JOINT GROWTH PLANNING
HEARINGS BOARDS
STATE OF WASHINGTON

In the matter of
the Petition of
(Name of Petitioner)
for Rule Making

WSR 94-07-033

No.
PETITION FOR RULE MAKING

(b) The body of the petition shall be set out in numbered paragraphs. The first paragraph shall state the name
and address of the petitioning party and whether the petitioner seeks the adoption of a new rule or rules, or amendment
or repeal of an existing rule or rules. The second paragraph,
in case of a proposed new rule or amendment of an existing
rule, shall set forth the desired rule in its entirety. Where
the petition is for repeal of an existing rule, such shall be.
stated and the rule proposed to be repealed shall either be set
forth in full or shall be referred to by board rule number.
The third paragraph shall set forth concisely the reasons for
the proposal of the petitioner and shall contain a statement
as to the interests of the petitioner and the subject matter of
the rule. Additional numbered paragraphs may be used to
give full explanation of petitioner's reason for the action
sought.
(c) The petition shall be dated and signed by the
((~))~named in the first paragraph or by the
petitioner's attorney or other authorized representative. The
original and nine copies shall be filed with the Central Puget
Sound board at its office in Seattle, Washington.
AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)

WAC 242-02-110 Appearance and practice before a
board-Who may appear. Practice before a board in
hearings shall be open to the following persons who have
met the standing requirements of chapter 36.70A RCW:
(I) A party to a case before the board may participate
personally or, if the party is a corporation, organization,
informal association, or other artificial person, by a duly
authorized representative;
(2) Whether or not participating ((ift ~eFSeft)) individual,!y, any ((f}tlfty)) person may be advised and represented at
((the ~arty's)) one's own expense by an attorney or, if
permitted by provision of law, other representative;
(3) Attorneys at law practicing before the board must be
duly qualified and entitled to practice in the courts of the
state of Washington; and
(4) Other persons permitted by law.
AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-140 Signing of pleadings, motions, and
legal memoranda. Every pleading, motion((,.)) and legal
memorandum of a party shall be dated and signed by the
party ((ffl')), or the party's attorney or other authorized
representative and include an address and telephone and
FAX number_§..
AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-210 Petition for review-FormsContents. A petition for review shall substantially contain:
(I) A caption in the following form:

WAC 242-02-072 Principal offices. The principal
offices of each board are as follows:

BEFORE THE . . . . GROWTH PLANNING
HEARINGS BOARD
ST ATE OF WASHING TON

(1) Eastern Washington Growth
Planning Hearings Board
Suite ((H-1%)) 818 Larson Building
6 South 2nd Street
Yakima, Washington 98901
(509) 454-7803
(509) 454-7292 FAX

Petitioner,

v.
Respondent.

(2) Western Washington Growth
Planning Hearings Board
111 ((W:-)) West 21st Avenue((-)).. Suite I
P.O. Box 40953
Olympia, Washington 98504-0953
(206) 664-8966
(206) 664-8975 FAX

Case No.
PETITION FOR REVIEW

(2) Numbered paragraphs stating:
(a) Petitioner's name, mailing address((,)) and telephone
number and ((#tat)) those of the attorney or other authorized
representative, if any;
(b) Date of the order, determination, publication,
action((;)) or failure to act from which the appeal is taken;
(c) A detailed statement of issues presented for resolution by the board;
(d) A statement indicating the basis of the petitioner's
standing before the board;
(e) The estimated length of the hearing;
(f) The relief sought, including the specific nature and
extent;
(g) A statement that the petitioner has read the petition
for review and believes the con~ents to be true, followed by
the petitioner's signature or signature of ((his/her)) the
attorneyffi or ((qttalifieEl)) other authorized representativeffi,
if any.

(3) Central Puget Sound Growth
Planning Hearings Board
2329 One Union Square
600 University Street
Seattle, Washington 98101-1129
(206) 389-2625
(206) 389-2588 FAX
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(3) One copy of the document being appealed, if
applicable, may be attached to the petition for review.

the ((FeflfeseRtative' s)) respondent's address and telephone
and FAX numbers.
(2) The respondent, at its option, may file an answer to
the petition for review. The respondent shall file the original
and three copies with the board and serve a copy on the
petitioner. Answers shall be filed no later than twenty days
from the date of service of the petition for review. Answers
shall be verified in the same manner as the petition for
review.
(3) A respondent may file a petition for cross review.
The respondent shall file the original and three copies with
the board and serve a copy on all other parties within thirty
days after the service of the petition for review or any
amendment to the petition. The petition for cross review
shall conform in all respects to the requirements for a
petition for review.

AMENDATORY SECTION (Amending WSR 93-11-068,
filed 5/17/93, effective 6/17/93)
WAC 242-02-220 Petition for review-Time for
filing. (1) A petition relating to whether or not an adopted
comprehensive plan, development regulation, or subsequent
amendments, is in compliance with the goals and requirements of the act shall be filed with a board within sixty days
from the date of publication by the legislative body of the
county or city as specified by RCW 36.70A.290(2) ..
(2) A petition relating to an adopted county-wide
planning policy shall be filed within sixty days of its
adoption as specified in RCW 36.70A.210(6).
(3) For all other matters, a petition must be filed with
a board within sixty days of the final written decision, order,
determination, publication, or action being entered.
(4) A petition relating to the failure of a state agency,
city or county to take an action by a deadline specified in
the act may be brought at any time after the deadline for
action has passed.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-270 Intervention. (1) Any person
whose interest may be substantially affected by a proceeding
before a board may by motion request status as an intervenor
in the case.
(2) In determining whether a person qualifies as an
intervenor, the presiding officer shall apply the applicable
superior court civil rules (CR) of ((the Sl:lflerier ee1:1rts ef))
this state.
(3) If the person qualifies for intervention, the presiding
officer may impose conditions upon the intervenor's participation in proceedings, either at the time that intervention is
granted or at any subsequent time. Conditions may include:
(a) Limiting the intervenor's participation to designated
issues in which the intervenor has a particular interest as
demonstrated by the motion;
(b) Limiting the intervenor's use of discovery, crossexamination, and other procedures so as to promote the
orderly and prompt conduct of the proceedings; and
(c) Requiring two or more intervenors to combine their
presentations of evidence and argument, cross-examination,
discovery, and other participation in the proceedings.
(4) The presiding officer shall timely grant or deny each
motion and specify conditions, if any.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10115/92, effective 10115/92)
WAC 242-02-240 Date of filing-Facsimile and
telegraph. (I) The date of filing shall be the date of actual
receipt by a board at its office. The date stamp placed on
the petition shall be presumptive evidence of the date of
receipt.
(2) Filing of any documents with a board by electronic
telefacsimile transmission is at the risk of the sender and
shall not be deemed complete unless the following procedures are strictly observed:
(a) A facsimile document will only be stamped "received" by the board between the hours of 8:00 a.m. and
5:00 p.m. excluding Saturdays, Sundays, and legal holidays.
Any transmission not completed before 5:00 p.m. will be
stamped received on the following business day. The date
and time indicated by the board's facsimile machine shall be
presumptive evidence of the date and time of receipt of
transmission.
(b) The original document and three copies must be
((filed with)) mailed or otherwise transmitted to the board
within ((teR days ffeffi the date ef)) twenty-four hours of
sending the facsimile transmission ..
(c) Documents over fifteen pages in length may not be
filed by FAX without prior approval of the presiding officer.
(3) A FAX copy shall constitute an original solely for
the purpose of establishing the date a document was filed.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-280 Amicus. (1) Any person whose
interest may be substantially affected by a proceeding before
a board may by motion request status as an amicus in the
case.
(2) In determining whether a person qualifies as an
amicus, the presiding officer shall apply the applicable rules
of ((the)) appellate procedure (RAP) of the appellate courts
of this state.
(3) If the person qualifies for amicus, the presiding
officer may impose conditions upon the amicus's participation in the proceedings, either at the time that amicus status
is granted or at any subsequent time.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-250 Notice of appearance, answer and
petition for cross review. (1) The respondent((' s FeflFeseR
tatt¥e)) shall file a notice of appearance with the board and
serve a copy on the petitioner and all other parties promptly
after having been served with a petition for review. The
notice of appearance shall be dated, signed((.,)) and contain
Permanent
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party's attorney((.,)) or other authorized ((ageHt, or)) representative; or
(b) Telegraphing a copy, properly addressed with
charges prepaid, to each party in the case or ((hislker)) that
party's attorney, or other authorized ((ageHt, or)) representative; or
(c) Transmitting a copy by electronic telefacsimile
device, and on the same day mailing a copy to each party in
the case or ((hislker)) that party's attorney, or other authorized ((ageRt, or)) representative; or
(d) Depositing a copy, properly addressed with charges
prepaid, with a commercial parcel delivery company or
courier service.

WAC 242-02-310 Service of papers. (1) Parties filing
pleadings, documents, exhibits((.,)) and other papers with a
hoard shall also promptly serve copies upon all ((attorneys
or represeHtatiYes of reeorEI ttHEI 1:1poH)) other parties ((-ttttt
represeHted)).
(2) Service upon ((#le)) a party's attorney or other
authorized representative shall be considered valid service
for all purposes upon the party represented.
(3) Decisions or orders of the board shall be s~rved
upon the parties ((tmd)) or their attorney or representative of
record, if any.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)

WAC 242-02-410 Discovery-Limitation. (I)
Discovery shall not be permitted ((t1Hless all parties stip1:1late
te--it-er)) except upon an order of a board or its presiding
officer.
(2) Insofar as applicable and not in conflict with this
chapter, when discovery has been authorized by a board or
presiding officer ((or wheR tke pftft:ies ha·!'e stip1:1lated to it)),
the statutes and court rules regarding pretrial procedures in
civil cases in superior courts of the state of Washington shall
be used. Such statutes and rules shall include but shall not
be limited to those rules pertaining to discovery of evidence
by parties to civil actions.
(((3) All stip1:1latiOHS ey the parties allowiHg Eliseo·.·ery
mt1st lie iH ·.vritiHg, skall eoHffiiH EleaElliRes for the eompletioH
of Eliseovery aHd shall ee HleEI with tke eoarEI.))

WAC 242-02-320 Method of service. Service of
papers, specified in WAC 242-02-310(1) ((e~ceept origi~al
~)), shall be made personally or by first class, registered((.,)) or certified mail, or by telegraph((.,)) or by facsimile transmission.
AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-330 Service of papers-When complete. (1) Papers required to be filed with a board shall be
deemed filed upon actual receipt during office hours at the
board's office.
(2) All facsimile transmissions are sent at the risk of the
sender and only pursuant to the procedures specified in
WAC 242-02-240. ((Sen·iee ey foesimile shall ee EleemeEI
eomplete OHi)' ·.vkeH the followiRg proeeEl1:1re is oeserveEI:
(a) The origiHal Eloe1:1meHt m1:1st ee fileEI with ft eoftfEI
withiR teH Elays from the Elate of traHsmissioR.
(e) Faesiffiile eoHfiffflatioH of traHsmissioH.))
(3) This section shall not extend any applicable time for
appeal to a board nor extend the time for providing notice of
appeal to any named party.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10115/92)
WAC 242-02-440 Subpoena-Service. Service shall
be made by delivering a copy of the subpoena to such
person and tendering on demand, where the person is entitled
to make a demand, the fees for one day's attendance and the
mileage allowed by law. All costs, which include the cost
of producing records, shall be paid by the party requesting
issuance of the subpoena. A subpoena may be served by
. any suitable person at least eighteen years of age, by
exhibiting and reading it to the witness or keeper of the
records, or by giving ((him or her)) that person a copy or by
leaving ((Sttelt)) .!!. copy at ((hislker)) that person's office or
place of residence.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10115/92)
·
WAC 242-02-340 Proof of service-Certificate.
Where proof of service is required by this chapter, by
statute, or upon a board's request, filing ((a eopy of tke
paflefS')) the original document with the. board and ser~ing
copies upon all attorneys or other authonzed represen.tat1ves
of record and upon parties not represented together with one
of the following documents shall constitute proof of service:
(1) An acknowledgement of service;
(2) A certificate that the person signing the certificate
did on the date of the certificate serve the papers upon ((all
parties or)) each party or the party'~ attorney or.other
authorized representative((-s-)) of record m the pr~ce:d~ng by
delivering a copy thereof in person to the named mdJVJduals;
(3) A certificate that the person signing the certificate
did on the date of the certificate serve the papers upon all
.
parties of record in the case by:
(a) Mailing a copy, properly addressed with postage
prepaid, to each party ((iH tke ease or kis/her)) or that

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-510 Hearing-Setting of time and
place. ( 1) Within ten days of the filing of a petition
review, a board or presiding officer will schedule a hearmg
date and notify the parties of the date.
(2) The board or presiding officer will thereafter
schedule a place for the hearing.
(3) A written notice of the date and location of the
hearing shall be sent to all parties not less than twenty days
prior to the hearing date.
(4) The notice shall identify the appeal to be heard, the
names of the parties to the appeal and their attorneys or

!or
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((fH7)) i!.ll Regulate the course of the case prior to and
during the hearing;
((f-87)) .Ll1l Encourage the parties to stipulate to the
admissibility of documents in advance of a hearing and to
rule on issues concerning the content of the record;
((f+4t)) f.!]l Waive any requirement of these rules
unless a party shows that it would be prejudiced by such a
waiver; and
((f-l-§t)) .llil Take any other action necessary and
authorized by these rules or the act.

other authorized representatives, if any, and shall specify the
time and place of hearing. The notice shall include the
information specified in RCW 34.05.434 and if the hearing
is to be conducted by teleconference call the notice shall so
state.
(5) The notice shall state that if a limited-Englishspeaking or hearing impaired party or witness needs an
interpreter, a qualified interpreter will be appointed and that
there will be no cost to the party or witness. The notice
shall include a form for a party to indicate if an interpreter
is needed and identification of the primary language, or if a
participant is hearing impaired.
(6) The notice may also include an order fixing the
prehearing date and/or deadlines as provided in these rules.
(7) Defects in notice may be waived if the waiver is
knowing and voluntary.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10115/92)
WAC 242-02-530 Motions-Requirements. (I) A
motion is an application for an order or ruling. Every
motion shall be in writing, unless made during a hearing;
shall state with particularity the grounds; and shall set forth
the relief or order sought. An original and three copies of
the motion shall be filed with a board and a copy served on
((the)) each opposing party((lparties)) or that party's attorney
or other authorized representative.
(2) All motions shall be properly captioned and signed
by the moving party((;-*5)) or that party's attorney((,)) or
other authorized representative.
(3) The motion shall specify the amount of time
required for argument, whether appearance by telecommunication is requested, and the names and telephone numbers of
all parties served with the motion.
(4) Dispositive motions on a limited record, similar to
a motion for summary judgment in superior court or a
motion on the merits in the appellate courts, are permitted.
Time frames for making and responding to such a motion
shall be established by the presiding officer.

· AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-522 Presiding officer-Powers and
duties. It shall be the duty of the presiding officer to
conduct conferences or hearings as directed by a board in an
impartial and orderly manner. The presiding officer shall
have the authority, subject to the other provisions of the act
or these rules to:
(1) Inspect the petition for review to determine whether,
on its face, compliance with the jurisdictional and standing
requirements of the act is shown, and if compliance is not
shown, to recommend an action or to refer the issue to the
full board for resolution;
(2) Take appropriate action with respect to the qualifications of the parties or the parties' attorney(s) or other
authorized representative(s) to appear before a board;
ill Administer oaths and affirmations if witnesses are
permitted to testify;
((f-3+)) ill Issue subpoenas as provided in RCW
34.05.446;
((~))ill Rule on all procedural matters, objections((,))
and motions unless a board determination is required;
((~)) ill Rule on all evidentiary matters including
offers of proof ((a11EI reeeiYe releYa11t eYiEle11ee));
((~)) (7) When applicable, question witnesses called by
the parties in an impartial manner as needed to develop any
facts ((he er she Eleeffts)) deemed necessary to fairly and
adequately decide the issue;
(( (7) Seettre a11EI 13rese11t i11 a11 iftl:13artial ffta1111er sttek
eYiEle11ee, i11 aEIElitie11 te that 13rese11teEI l:ly the 13arties, as
EleeffteEI 11eeessary te fairly a11EI ef1ttital:lly EleeiEle the isstte;
(8) Take !if3f3re13riate aet:ie11 with res13eet te the Fef3rese11
tatiYes fer the 13arties ftf3f3eari11g l:lefere a l:learEI;
f91)) ill Issue orders joining other parties, on motion of
any party ((er e11 his/her ew11 fftetie11)), when it appears that
such other parties may have an interest in, or may be
affected by((,)) the case;
((tw)-)) i2.l Consolidate cases for hearing when such
consolidation will expedite disposition and avoid duplication
of testimony and when consolidation will not unduly
prejudice the rights of any party;
((fl+)-)) i!Ql Hold conferences for the settlement or
amplification of the issues;
Permanent

AMENDATORY SECTION (Amending WSR 92-21-034,
filed I 0/15/92, effective 10/15/92)
WAC 242-02-540 New or supplemental evidence.
Generally, a board will review only the record developed by
the city, county, or state in taking the action that is the
subject of review by the board. A party by motion may
request that a board allow such additional evidence as would
be necessary or of substantial assistance to the board in
reaching its decision, and shall state its reasons. A board
may at any time prior to, during, or after the hearing order
that new or supplemental evidence be provided:
AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-550 Prehearing conference. A
prehearing conference is optional at the discretion of the
presiding officer. The purpose of a prehearing conference is
to:
(1) Determine the feasibility of and encourage settlement of the matter or any portion thereof;
(2) Obtain a stipulation of relevant facts ((te skew))
including a board's jurisdiction and the party's standing in
the matter;
(3) Obtain agreement as to the issues of law and fact
presented and their simplification, limitation, or resolution;
[ 70
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(4) ((Detefffii8e the pessieility ef eetai8iHg ElSffiissie8S
ef faet a86 authe8tieity ef 6eeume8ts whieh will aveia
U88eeessary preef;
~)) Determine the authenticity and admissibility of
exhibits;
. ((f6t)! ill Determin~ the qualifications of expert
witnesses, 1f they are permitted to testify;
((f+))) .{fil Receive any motions concerning qualification
of individual board members to hear the matter·
( ( (8) Oetai8 stipulatie8 as te all er a pElFt of' the faets er
deeumeHts iHvelvea i8 the ease·
f-97))
Obtain informatio~ as to the number of expert
and(or lay witnesses expected to be called by the parties and
their names, addresses((.,)) and telephone numbers, if the
board has previously authorized supplemental or additional
evidence to be presented at the hearing;
((fl{}1-)) ill Set subsequent deadlines.2. if and when
appr_opriate, for filing ~nal ~xhibit and witness lists, filing
mot10ns, and completmg discovery; establish a briefing
schedule, limit the length of briefs; and decide other matters
related to the conduct of the hearing;
((fH-1)) fil Determine the approximate time necessary
for the presentation of evidence and/or argument of the
respective parties; and
((fHt)) Dill. Obtain all other information which may aid
in the prompt disposition of the matter.

ffi:

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-554 Prehearing conference-Documentary evidence. (I) All rulings upon objections to the
admissibility of evidence shall be made in accordance with
the provisions of the Administrative Procedure Act and
WAC 242-02-650.
(2) Where applicable, the presiding officer may order:
(a) That all documentary evidence which is to be
offered during the hearing be submitted to the board and to
other parties sufficiently in advance to permit study and
preparation of cross-examination and rebuttal evidence;
(b) That documentary evidence not submitted as
required in (a) of this subsection not be received in evidence
in the absence of a clear showing that the offering party had
good cause for t~e failure to produce the evidence sooner,
unless it is submitted for impeachment or rebuttal purposes((-:-)).;_
(c) That ((the authe8tieity et)) all documents so presented and examined be deemed ((a6£Hitte6)) authentic unless
written objection is filed within fourteen days after receipt.
A party will be permitted to challenge such authenticity at a
later time only upon a clear showing of good cause for
failure to have filed such written objection.
(3) The presiding officer may limit the documentary
evidence to that identified on a final list of exhibits. A party
may submit additional documentary evidence·at the time of
hearing only upon a showing of good cause.
(4) When only portions of a document are to be relied
upon, the offering party shall adequately identify and prepare
the pertinent excerpts and shall supply copies of such
excerpts to the presiding officer and to the other parties.
However, the whole of the original document shall be made

WSR 94-07-033

available for examination and for use by all parties to the
proceeding.
.
AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-558 Prehearing conference-Agreemen_ts: At the conclusion of a prehearing conference, the
pres1dmg offi~er may require the parties to submit a proposed preheanng order. The presiding officer will issue an
order reciting the action taken at the conference and any
agreements of the parties or decisions of the presiding
officer. Th~ ~rd~r may include provisions pertaining to:
(1) Junsd1ct1on and standing;
(2) Issues;
(3) Admissions;
(4) Witnesses, if permitted;
(5) Time ((ffitd.)).. location and length of hearings;
(6) Authenticity and/or admissibility of exhibits;
(7) Qualification of witnesses, if permitted;
(8) ((Issues re£Hai11i8g;
f9t)) Rulings of the board prior to the prehearing
conference;
((fl-Gt)) ill Rulings of the presiding officer; and
((fl-B)) Dill. Any other matters that may expedite the
hearing. Any objection to such order shall be made in
writing within seven days after the date the order is
((ffiftiletl)) dated. A board shall serve its prehearing order on
the same day that the order is dated. The order shall control
((suesef!Ue8t)) ensuing proceedings unless modified for good
cause by a subsequent order.
AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10115/92)
WAC 242-02-570 Briefs. ((A party £Hay, at its ew8
eptie8 OF 'Nhe11 eireetea ey 8 eeard Of presiai8g effieer
SUBffiit El erief e8 eHe er more issues.)) (1) A petitioner, o;
a m?ving party when a motion has been filed, shall submit
a bnef on each legal issue it expects a board to determine.
Failure by such a party to brief an issue shall constitute
abandonment of the unbriefed issue. Briefs shall enumerate
and set forth the legal issue(s) as specified in the prehearing
order.
ill The original and three copies of briefs shall be filed
with a board at least five business days prior to the hearing
unless otherwise provided by a board or presiding officer.
When briefs are filed, a copy shall also be served on all
other parties. A board or presiding officer may permit or
require the filing of additional briefs.
ill Clarity and brevity are expected((.,)) to assist a board
in meeting its statutorily imposed time limits. A presiding
officer may limit the length of a brief and impose format
restrictions.
AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
. W ~C 242-02-58_0 Stipulation to the facts. ((~
sltpulet1e8 ey all pElft1es, er ttp08 eraer ef El eeEtFa, that 8e
faets Elfe Ell issue, El ffiEltter ffilty ee SUBffiittea te El eeElFS er
presidi8g effieer for 6eterffii1tatie1t 'Nitheut etlaitie8al
testi1He8y eei8g take8. The eeerd er presidi11g effieer, i11 its
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siseretieR, FABY Fefj:Hire assitieRal testiFAOR)'.)) Parties are
encouraged to stipulate to any undisputed facts.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-620 Hearing-Reporting-Record ingRecording devices. (I) All hearings shall be officially
recorded by manual, electronic, or other type of recording
device.
(2) Photographic and recording equipment of others
shall be permitted at hearings; however, the presiding officer
may impose such conditions upon their use as deemed
necessary to prevent disruption of the hearing, or when a
statute or common law limits such use.
AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10115/92, effective 10/15/92)
WAC 242-02-680 Hearings-Board questions. A
hearing examiner or any member of a board may, at any
time during the hearing, ask clarifying questions as necessary
to understand the evidence or argument.
AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10115/92, effective 10/15/92)
WAC 242-02-830 Disposition of petition for review-Final decision and order. (1) When the hearing on
the petition for review has been heard by a majority of a
board, a written final decision and order containing appropriate findings and conclusions, that. is concurred in by at least
two members, may be issued.
(2) After issuance of a final decision under this section,
any party may file a petition for reconsideration with a
board. Such petition must be filed within ten days of
((FAailiRg)) service of the final decision. The original and
three copies of the petition for reconsideration shall be filed
with the board. At the same time, copies shall be served on
all parties of record. A board may require other parties to
supply an answer which shall be served in a like manner.
(3) The filing of a petition for reconsideration shall
suspend the final decision of a board until the petition is
denied or a modified decision is entered by the board.
(4) In response to a petition for reconsideration, the
board may deny the petition, modify its decision, or reopen
the hearing. A petition is deemed denied unless the board
takes action within twenty days of filing of the petition or
answer where a board has required other parties to provide
such an answer pursuant to subsection (2) of this section.
(5) A decision in response to the petition for reconsideration shall constitute a final decision and order for purposes
of judicial review. Copies of the final decision and order
shall be ((fftftHetl.)) served by the board ((-t6)) on each party
or ((ta-its)) the party's attorney or other authorized representative of record.

of a written statement of exceptions and shall serve a copy
on all other parties.
(2) The statement shall set forth the grounds for
exception in detail and the party or parties filing the same
shall be deemed to have waived all objections for irregularities not specifically set forth. A general exception to
findings of fact on the ground that the weight of evidence is
to the contrary shall not be considered sufficient compliance
with this requirement, unless the exception shall refer to the
evidence relied upon. If legal issues are involved, the
statement of exception shall set forth the legal theory relied
upon, citations of authority and supporting argument. The
statement of exceptions should also contain proposed
findings of fact or conclusions ((ef-iftw.)) as appropriate,
covering the factual and legal issues to which exceptions are
being taken.
(3) Reply to exceptions. Any party may, within ten
days of service, submit a written reply to exceptions. A
board may, on its own motion, require the parties to submit
written briefs or to appear and present oral argument
regarding the matters on which exceptions were taken.
(4) Exceptions to rulings. If an exception is taken to a
ruling or rulings of a presiding officer sustaining an objection to admissibility of evidence, or denying a continuance
for the presentation of further evidence, and a board determines that the ruling or rulings were erroneous, the board
may:
(a) Return the case to the presiding officer with appropriate instructions((,.)),;, or
(b) Qpen the matter for further argument and decision
by the board itself.
AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10115/92, effective 10/15/92)
WAC 242-02-880 Disposition of petition for review-Transcripts. The following shall be the policy of
each board with regard to transcription of the record:
( 1) ((If less thBR tW0 FAeFAeers of 8 eears are flFeSeRt at
the heafiRg BAS if eJteei:itiORS to the fJf'OflOSes seeisieR BAS
erser of the eeara er i:iresisiRg eftieer h8 1'e eeeR tiFAely tiles
as flFOYises ey WAC 242 02 850, the bears FABY erser 8
traRserii:it er eei:iy ef BR eleetreRie reeertliRg. AR)' flBrty FAay
eetaiR a eei:iy Hfl0R flft)'FAeRt of the reaseRaele easts thereof.
~)) A board, in its discretion, may at any time cause
a transcript to be printed. Any person may obtain a copy
upon payment of the reasonable costs thereof.
((~))ill In any case when a board shall not cause the
transcript to be printed, it shall be the obligation of the party
wishing a transcript, or portions of it, to assume the cost of
producing the same.
((f4+)) ill When an appeal is taken from any final
decision and order of a board to the Superior Court of
Thurston County, the appealing party is responsible for
ordering and paying for the transcript of the hearing.
1

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10115/92)

WAC 242-02-850 Disposition of initial decisionExceptions. (1) Time for filing. Within ten days from the
date of ((FAa:iiiRg)) service of the initial decision and order,
any party may file with a board an original and three copies

WAC 242-02-910 Petitions for declaratory ruling.
(1) Any person may petition a board for a declaratory ruling
about the applicability to specific circumstances of a rule,
order, or statute within a board's jurisdiction. The petition
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shall set forth facts and reasons on which the petition relies
to show:
(a) That uncertainty necessitating resolution exists;
(b) That there is actual co.ntroversy arising from the
uncertainty such that a declaratory ruling will not. be merely
an advisory opinion;
(c) That the uncertainty adversely affects the petitioner;
(d) That the adverse effect of ((trneertaiRl)')) uncertainty
outweighs any adverse effects on others or on the general
public that may likely arise from the order requested; and
(e) That the petition complies with any additional
requirements established by the board.
(2) Form of the petition. The form of the petition for
declaratory ruling shall generally adhere to the following:
(a) A caption in the following form:

notice of the petition to all persons to whom notice is
required by law, and may give notice to any other person it
deems desirable. A board or presiding officer may elect to
allow written or oral presentations from other interested
persons.
AMENDATORY SECTION (Amending WSR 92-21-034,
filed I 0115192, effective. I 0/15/92)
WAC 242-04-050 Communications with each board
or the joint boards. (1) All communications with a board,
including but not limited to the submission of materials
pertaining to its operations and/or administration or enforcement of chapter 42.17 RCW and these rules, requests for
copies of each board's decisions((,)) and other matters, shall
be addressed to the appropriate board's office as follows:

BEFORE THE . . . . . GROWTH PLANNING
HEARINGS BOARD
ST ATE OF WASHINGTON

In the matter of

the Petition of
(name of Petitioner)
for a Declaratory
Ruling

(a) Eastern Washington Growth
Planning Hearings Board
Suite ((-H+&)) 818 Larson Building
6 South 2nd Street
Yakima, Washington 98901
(509) 454-7803
(509) 454-7292 FAX

No.
PETITION FOR
DECLARATORY RULING

(b) Western Washington Growth
Planning Hearings Board
111 ((W:)) West 21st Avenue ((-))J. Suite 1
P.O. Box 40953
Olympia, Washington 98504-0953
(206) 664-8966
(206) 664-8975 FAX

(b) The body of the petition shall be set out in numbered paragraphs. The first paragraph shall state the name
and address of the petitioning party. The second paragraph
shall state all rules or statutes that may be brought into issue
by the petition. Succeeding paragraphs shall set out the state
of facts relied upon in form similar to that applicable to
complaints in civil actions before superior courts of this
state. The concluding paragraphs shall contain the relief
requested. The petition shall be subscribed and verified in
the manner prescribed for certification of petitions in these
rules.
(c) The original and three copies shall be filed with the
board.
(3) Consideration of petition. A board shall consider the
petition and within thirty days of its filing shall:
(a) Issue a nonbinding declaratory ruling;
(b) Notify the petitioner that no declaratory ruling is to
be issued; or
(c) Set a time and place for a hearing or for submission
of written evidence on the matter, which shall occur within
ninety days of the receipt of the petition, and give at least
seven days notification to the petitioner of the time and place
for such hearing or submission and of the issues involved.
(4) Disposition of petition. If the hearing is held or
evidence is submitted as provided in subsection (3)(c) of this
section, a board shall, within a reasonable time:
(a) Issue a binding declaratory ruling; or
(b) Issue a nonbinding declaratory ruling; or
(c) Notify the petitioner that no declaratory ruling is to
be issued.

(c) Central Puget Sound Growth
Planning Hearings Board
2329 One Union Square
600 University Street
Seattle, Washington 98101-1129
(206) 389-2625
(206) 389-2588 FAX
(2) All communications with the joint boards, except a
petition for rule making pursuant to WAC 242-02-052, shall
be addressed in care of the Western Washington board.
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PERMANENT RULES

DEPARTMENT OF ECOLOGY

[Order 93-20-Filed March 9, 1994, 4: 17 p.m.]

Date of Adoption: March 9, 1994.
Purpose: Rescind the requirement to expand the
oxygenated gasoline program.
Citation of Existing Rules Affected by this Order:
Amending WAC 173-492-070.
Statutory Authority for Adoption: Chapter 70.94 RCW.
Other Authority: 42 USC 7545 Sec. 21 l(m).
Pursuant to notice filed as WSR 93-22-100 on November 3, 1993.
Effective Date of Rule: Thirty-one days after filing.
March 9, 1994
Mary Riveland
Director

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)
WAC 242-02-920 Declaratory ruling-Notice to
other persons. Within fifteen days after receipt of a petition
for declaratory order, a board or presiding officer shall give
[ 73]
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AMENDATORY SECTION (Amending Order 91-58, filed
11/30/92, effective 12/1/92)

AMENDATORY SECTION (Amending Order 89-03, filed
5/2/89)

WAC 173-492-070 Control areas and control
periods. Beginning in 1992, the oxygenated gasoline
requirements of this chapter shall apply to the following
control areas during the following control periods:

WAC 456-10-010 Formal, informal hearingDistinction. All persons appealing to the board of tax
appeals may request that their appeal be heard either as a
formal or informal hearing. Formal hearings are requested
by parties wishing to carry the record of their appeals to
court and are conducted pursuant to the Administrative
Procedure Act. Judicial review of a board of tax appeals
decision made in a formal hearing is limited to the record
made of the proceedings before the board of tax appeals.
All parties in formal hearings are normally represented by
attorneys although taxpayers may represent themselves in
such proceedings. A verbatim record is made of all formal
hearings.
Informal hearings are requested by a majority of parties
appearing before the board of tax appeals. Decisions entered
in an informal appeal may not be appealed to court. Courts
may have jurisdiction, however, to hear a timely filed action
pursuant to RCW 82.32.180 or 84.68.020 (see RCW
82.03.180).
In all appeals over which the board has jurisdiction, a
party taking an appeal may elect, with its notice of appeal,
either a formal or informal hearing pursuant to RCW
82.03.140. Failure to elect a formal or informal hearing
((within the time preYiaea ey StatHte)) at the time of filing
shall result in the proceeding being conducted as informal.

CONTROL AREA

COUNTIES

CONTROL PERIOD
BEGINNING

Puget Sound

King, Pierce,
Snohomish

ENDING

November I

February 29

Southwest

Clark

November I

February 29

Spokane

Spokane

September I

February 29

((Beginning Ne·1emeer 1, 1994, the eentrel areas shall
eitpantl, antl the ref1Hirements ef this ehapter shall apply te
the felleviing eentrel areas tlHring the fellewing eentrel
perietls:
t;GmRGL-AREA

ffiNl'RGb PERIGD

t;GY:NHES

BEGINNING-

ENDING-

Puget-Seurul

King,Kitoap;
Pieree;--5nohemh-

Ne¥ember-l

Feb~

South-wes~

Gla~l2;

Ne¥ember-l

Februa~

loland;--Sbgit;

NevembeH

Feb~

elympie

GlaHam;--Bny.
Harbor, Jefferseo,
~

NovembeH

Februa~

Spokane

5peltaoe

SeprembeH

Februa~

Le'Vf i:J, Sltamania;

Wah-kHtl<ttm
Nerthwes~

Whateem,-S.m-:fu1m

AMENDATORY SECTION (Amending WSR 90-11-106,
filed 5122/90, effective 6/22/90)
WAC 456-10-325 Date of filing-Facsimile. (1)
Except as provided in subsection (3) of this section, the date
of filing of a notice of appeal shall be the date of actual
receipt by the board at its Olympia office if the appeal is to
be hand delivered. The date stamp placed thereon shall be
prima facie evidence of the date of receipt. If the filing of
the notice of appeal is by mail, the postmark will control and
shall be prima facie evidence of the date of filing.
(2) Except as provided in subsection (3) of this section,
all documents may be filed with the board via facsimile
machine. However, filing will not be deemed complete
unless the following procedures are strictly observed:
(a) A facsimile document will only be stamped "received" by the board between the hours of 8:00 a.m. and
5:00 p.m. excluding Saturdays, Sundays, and legal holidays.
Any transmission not completed before 5:00 p.m. will be
stamped received on the following business day. The date
and time indicated by the board's facsimile shall be prima
facie evidence of the date and time of receipt of transmission.
(b) The original document must be filed with the board
within ten days from the date of transmission.
(c) All transmissions are sent at the risk of the sender.
(3) In appeals pursuant to RCW 82.03.130(2) (appeal
from board of equalization) the date of filing shall be the
date of receipt by the county auditor or, in King County, the
clerk of the county council if the appeal is to be hand
delivered. The date stamp placed on the notice of appeal by
the auditor or clerk shall be prima facie evidence of the date
of receipt. If the filing of the notice of appeal is by mail,

~

These exygenatetl foe) ref1Hirements apply enly te the
eeHnties en the aee•;e Jist.))

WSR 94-07-043

PERMANENT RULES

BOARD OF TAX APPEALS
[Filed March 10, 1994, 11 :21 a.m.]

Date of Adoption: March 10, 1994.
Purpose: To amend existing rules on election of formal
or informal hearing to clarify procedures. To amend existing
rules on date of filing an appeal to conform to statutory
changes.
Citation of Existing Rules Affected by this Order:
Amending WAC 456-10-010, 456-10-325, and 456-10-360.
Statutory Authority for Adoption: RCW 82.03.170.
Pursuant to notice filed as WSR 94-03-057 on January
13, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 10, 1994
R. A. Virant
Executive Director
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Informal hearings are requested by a majority of parties
appearing before the board of tax appeals. Decisions entered
in an informal appeal may not be appealed to court. Courts
may have jurisdiction, however, to hear a timely filed action
pursuant to RCW 82.32.180 or 84.68.020 (see RCW
82.03.180).
In all appeals over which the board has jurisdiction, a
party taking an appeai may elect, with its notice of appeal,
either a formal or informal hearing pursuant to RCW
82.03.140. Failure to elect a formal or informal hearing
((witfiifl tfie time f)re\•ided ey Statute)) at the time of filing
shall result in the proceeding being conducted as informal.

the postmark will control and shall be prima facie evidence
of the date of filing.
AMENDATORY SECTION (Amending Order 91-02, filed
3/15/91, effective 4/15/91)
WAC 456-10-360 Conversion of hearing. (1) The
((assesser er taxf)ayer)) respondent, as a party to an appeal
pursuant to RCW 84.08.130(2) (appeal from ((t-fte.))
board((5-)) of equalization) may, within twenty days from the
date of ((~)) mailing of the notice of appeal, file with
the clerk of the board a notice of intention that the hearing
be a formal hearing pursuant to the Administrative Procedure
Act, chapter 34.05 RCW.
(2) In appeals under RCW 82.03.190 and 82.03.130(5),
except as otherwise provided in this subsection and subsection (2) of this section, the department of revenue may,
within thirty days of receipt of the notice of appeal, file with
the board a notice of its intention that the hearing be held
pursuant to the Administrative Procedure Act, chapter 34.05
RCW.
(3) The parties may agree at any time before hearing, in
writing, to convert the proceedings to either a formal or
informal hearing.

AMENDATORY SECTION (Amending Order 91-01, filed
3/15/91, effective 4115/91)
WAC 456-09-325 Date of filing-Facsimile. ( 1)
Except as provided in subsection (3) of this section, the date
of filing of a notice of appeal shall be the date of actual
receipt by the board at its Olympia office if the appeal is to
be hand delivered. The board's date stamp placed thereon
shall be prima facie evidence of the date of receipt. If the
filing of the notice of appeal is by mail, the postmark will
control and shall be prima facie evidence of the date of
filing.
(2) Except as provided in subsection (3) of this section,
all documents may be filed with the board via facsimile
machine. However, filing will not be deemed complete
unless the following procedures are strictly observed:
(a) A facsimile document will only be stamped "received" by the board between the hours of 8:00 a.m. and
5:00 p.m. excluding Saturdays, Sundays, and legal holidays.
Any transmission not completed before 5:00 p.m. will be
stamped received on the following business day. The date
and time indicated by the board's facsimile shall be prima
facie evidence of the date and time of receipt of transmi.ssion.
(b) The original document must be filed with the board
within ten days from the date of transmission.
(c) All transmissions are sent at the risk of the sender.
(3) In appeals pursuant to RCW 82.03.130(2) (appeal
from board of equalization) the date of filing shall be the
date of receipt by the county auditor or, in King County, the
clerk of the county council if the appeal is to be hand
delivered. The date_ stamp placed on the notice of appeal by
the auditor or clerk shall be prima facie evidence of the date
of receipt. If the filing of the notice of appeal is by mail,
the postmark will control and shall be prima facie evidence
of the date of filing.
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PERMANENT RULES

BOARD OF TAX APPEALS
[Filed March 10, 1994, 11 :23 a.m.]

Date of Adoption: March 10, 1994.
Purpose: To amend existing rules on election of formal
or informal hearing to clarify procedures. To amend existing
rules on date of filing an appeal to conform to statutory
changes.
Citation of Existing Rules Affected by this Order:
Amending WAC 456-09-010, 456-09-325, and 456-09-365.
Statutory Authority for Adoption: RCW 82.03.170.
Pursuant to notice filed as WSR 94-03-056 on January
13, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 10, 1994
R. A. Virant
Executive Director
AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)
WAC 456-09-010 Formal, informal hearingDistinction. All persons appealing to the board of tax
appeals may request that their appeal be heard either as a
formal or informal hearing. Formal hearings are requested
by parties wishing to carry the record of their appeals to
court and are conducted pursuant to the Administrative
Procedure Act. Judicial review of a board decision made in
a formal hearing is limited to the record made of the
proceedings before the board of tax appeals. All parties in
formal hearings are normally represented by attorneys
although taxpayers may represent themselves in such
proceedings. A verbatim record is made of all formal
hearings.

AMENDATORY SECTION (Amending Order 91-01, filed
3/15/91, effective 4/15/91)
WAC 456-09-365 Conversion of hearing. (1) The
((assesser er taxf)ayer)) respondent, as a party to an appeal
pursuant to RCW 84.08.130(2) (appeal((s-)) from ((the))
board of equalization) may, within twenty days from the date
of((~)) mailing of the notice of appeal, file with the
clerk of the· board a notice of intention that the hearing be a
formal hearing pursuant to the Administrative Procedure Act,
chapter 34.05 RCW.
(2) In appeals under RCW 82.03.190 and 82.03.130(5),
except as otherwise provided in this subsection and subsec[ 75]
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tion (2) of this section, the department of revenue may,
within thirty days of receipt of the notice of appeal, file with
the board a notice of its intention that the hearing be held
pursuant to the Administrative Procedure Act, chapter 34.05
RCW.
(3) The parties may agree at any time before hearing, in
writing, to convert the proceedings to either a formal or
informal hearing.

480-107-070, 480-107-080, 480-107-100, and 480-107-120
should be amended to read as set forth in Appendix A, as a
rule of the Washington Utilities and Transportation Commission, to take effect pursuant to RCW 34.05.380.
ORDER
THE COMMISSION ORDERS That WAC 480-107020, 480-107-050, 480-107-060, 480-107-070, 480-107-080,
480-107-100, and 480-107-120 are amended to read as set
forth in Appendix A, as a rule of the Washington Utilities
and Transportation Commission, to take effect pursuant to
RCW 34.05.380.
THE COMMISSION FURTHER ORDERS That this
order and the rule shown below, after being recorded in the
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for filing
pursuant to chapter 34.05 RCW and chapter 1-21 WAC.
THE COMMISSION Adopts the commission staff
memoranda, presented at the times the commission considered noticing and adopting this proposal, as its brief explanatory statement of the reasons for adoption, and for variances
between noticed and adopted versions, under RCW
34.05.355.
DATED at Olympia, Washington, this 9th day of
March, 1994.
Washington Utilities and Transportation Commission
Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner
Richard Hemstad, Commissioner
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UTILITIES AND TRANSPORTATION
COMMISSION

[Order R-409, Docket No. UE-931302-Filed March 10, 1994, 1:05
p.m.]

In the matter of amending WAC 480-107-020, 480-107050, 480-107-060, 480-107-070, 480-107-080, 480-107-100,
and 480-107-120 relating to purchases of electricity from
qualifying facilities and independent power producers and
purchases of electrical savings from conservation suppliers.
The Washington Utilities and Transportation Commission takes this action under Notice No. WSR 94-01-175,
filed with the code reviser on December 21, 1993. The
commission brings this proceeding pursuant to RCW
80.01.040.
This proceeding complies with the Open Public Meetings Act (chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.05 RCW), the State Register Act (chapter
34.08 RCW), the State Environmental Policy Act of 1971
(chapter 43 .21 C RCW), and the Regulatory Fairness Act
(chapter 19.85 RCW).
The rule change proposal would affect the commission's
competitive bidding rules regarding electric utility
companies' purchase of resources. It would allow price
negotiation during the bid review process, clarify requirements for purchasing from qualifying facilities rated at one
megawatt or less, rerank proposals subject to material
changes in bids, and require retention of all RFP documents
for seven years or until the utility's next general rate case.
The commission scheduled this matter for oral comment
and adoption under Notice No. WSR 94-01-175, for 9:00
a.m., Wednesday, February 9, 1994, in the Commission's
Hearing Room, Second Aoor, Chandler Plaza Building, 1300
South Evergreen Park Drive S.W., Olympia, WA. The
notice provided interested persons the opportunity to submit
written comments to the commission until January 19, 1994.
Written comments were presented by public counsel,
Washington Water Power, PacifiCorp, Recomp of Washington, Puget Power and by the commission staff.
The rule change proposal was considered for adoption
at the commission's regularly scheduled open public meeting
on February 9, 1994, before Chairman Sharon L. Nelson and
Commissioner Richard Hemstad. Oral comments were made
by commission staff, Pacific Power and Light, Puget Power
and public counsel. After considering the written and oral
comment, the commission adopted the rule with an amendment to WAC 480-107-060, adding a means for interested
persons to request notices of RFPs.
In reviewing the entire record, the commission determines that WAC 480-107-020, 480-107-050, 480-107-060,
Permanent

AMENDATORY SECTION (Amending Order R-304,
Docket No. U-89-2814-R, filed 7118/89)
WAC 480-107-020 Eligibility for long-run generating
facility purchase rates. (1) Any developer of a potential
generating facility may participate in the bidding process.
Qualifying facility developers proposing projects with a
design capacity of one megawatt or less may at any time
choose to receive long-run prototype contract B as defined
in WAC 480-107-010 (3 )(b ). The purchase price for power
from these projects shall be based on avoided energy and
capacity costs as defined in WAC 480-107-050 ((adj1:1steEl to
Fefleet the ffiOSt Feeeftt ~1:1Fehases 1:1HEleF these Riles)).
(2) A soliciting electric utility may broaden the scope of
the solicitation and bidding process to include other electric
utilities, subject to the approval of the commission. Such a
decision must be explained in the utility's RFP submittal.
(3) An electric utility may allow an affiliated generating
subsidiary to participate in the bidding process as a power
supplier, on conditions set forth in WAC 480-107-160. Such
a decision must be explained in the utility's RFP submittal.
(4) A project developer must provide evidence that a
generation site has or will be obtained (e.g., letter of intent)
before signing a contract with the purchasing electric utility.
(5) The project developer shall specify, as part of the
price bid, the costs of complying with environmental laws,
rules, and regulations in effect at the time of the bid and
those reasonably anticipated to be in effect during the term
of the project.
(6) Any bid which involves the acquisition of energy
from a hydroelectric project located in a protected area as
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The solicitation must take the form of an RFP approved by
the commission.
(b) The electric utility shall submit a proposed RFP and
accompanying documentation to the commission at least
ninety days before its proposed issuance date. Persons
interested in receiving commission notice of a specific
utility's RFP filing can request the commission to place their
name on a mailing list for notification of future RFP filings
by that utility. Interested persons shall have sixty days from
the RFP' s filing date with the commission to submit written
comments to the commission on the proposed RFP. The
commission shall take action on the proposed RFP within
thirty days after the close of the comment period. The
commission may suspend the RFP filing to determine
whether its issuance is in the public interest.
(c) The RFP shall specify the resource block and the
long-term avoided cost schedule as calculated in WAC 480107-040 and 480-107-050.
(d) The RFP shall explain the evaluation and ranking
procedure to be used by the utility. The RFP must also
specify any minimum criteria that bidders must satisfy to be
eligible for consideration in the ranking procedure.

designated by the Northwest Power Planning Council must
show in its project proposal that:
(a) Such project qualifies for exception or exemption
under sections 1103 (b)(4)-(5) or section 1303(g) of the
Columbia River Basin Fish and Wildlife Program, or
corresponding provisions of the Northwest Conservation and
Electric Power Plan; or
(b) The project developer has obtained the necessary
approvals from all entities legally responsible for the
protection or management of fish or wildlife resources
affected by the project, including the Federal Energy
Regulatory Commission. The bid shall specify the estimated
costs of such compliance.
AMENDATORY SECTION (Amending Order R-304,
Docket No. U-89-2814-R, filed 7118/89)
WAC 480-107-050 Avoided cost schedules. The
electric utility shall determine the avoided costs for the
energy and capacity associated with the resource block
calculated pursuant to WAC 480-107-040 on an annual basis
for the greater of twenty years or the longest period over
which power purchase contracts entered under these rules
will be effective. This price stream will be referred to as the
utility's avoided cost schedule. The avoided cost schedule
and its supporting documentation shall be filed with the RFP
and shall be reviewed by the commission. Revisions to the
avoided cost schedule may be made during the period
between solicitations by filing, with the commission and
subject to the commission's approval, such revised schedule.
The assumptions used in calculating the avoided cost
schedule shall be consistent with the utility's least-cost plan.
The electric utility shall use this stream of avoided costs to
provide general information to potential bidders about the
cost of new power supplies absent nonutility resources. For
projects rated at one megawatt capacity or less, the most
recently approved long-term avoided costs will be the basis
for prices offered in prototype contract B negotiations. The
avoided cost schedule applicable to any purchases in excess
of one megawatt under this chapter shall be that which is
filed and approved by the commission pursuant to this
section, as adjusted to reflect the most recent purchases
under these rules.
AMENDATORY SECTION (Amending Order R-304,
Docket No. U-89-2814-R, filed 7118/89)
WAC 480-107-060 The solicitation process. (I) The
utility shall begin the solicitation process by issuing a
request for proposals (RFP). The information which a
bidder files in accordance with the utility's RFP will be
referred to as the project proposal. Project proposals will be
subject to a competitive ranking procedure to determine the
group of bidders with which the utility will finalize long-run
purchase contracts.
(2) Requirements for issuing a request for proposals:
(a) The electric utility shall solicit bids for electric
power and electrical savings ((et leest every t·we yeers)) in
conjunction with its least cost planning schedule. The
electric utility is required to file its draft request for proposal
with the commission within ninety days of the electric
utility's filing of its final least cost plan. More frequent
solicitations shall be allowed at the discretion of the utility.
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AMENDATORY SECTION (Amending Order R-304,
Docket No. U-89-2814-R, filed 7118/89)
WAC 480-107-070 Project ranking procedure. (1)
The electric utility shall adopt ranking procedures to evaluate
project proposals on the basis of least-cost planning goals.
The project ranking procedure must use explicitly stated
criteria.
(2) The criteria used to rank project proposals are
subject to commission approval and must be explained in the
RFP. These factors must at a minimum address price,
dispatchability, risks imposed on ratepayers, and environmental effects including those associated with resources that
emit carbon dioxide.
(3) The electric utility's ranking procedures shall
recognize differences in relative amounts of risk inherent
among different technologies, fuel sources, financing
arrangements, and contract provisions.
(4) Information submitted by the bidder pursuant to an
approved RFP shall remain sealed until expiration of the
solicitation period specified in the RFP. The utility shall
make project proposal summaries and a final ranking
available at its place of business for public inspection after
the project proposals have been opened for the purpose of
ranking .. The commission shall retain the right to examine
project proposals as originally submitted by potential
developers. The electric utility shall keep all documents
.supplied by project bidders or on their behalf, and all
documents generated by the electric utility relating to each
bid, for a period of at least seven years from the close of the
bidding process, or the conclusion of the electric utility's
next general rate case, whichever is later.
AMENDATORY SECTION (Amending Order R-304,
Docket No. U-89-2814-R, filed 7118/89)
WAC 480-107-080 Pricing and contracting procedures. (1) On the basis of the ranked project proposals
developed in accordance with WAC 480-107-060 and 480107-070, the electric utility shall identify the bidders that
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best meet the selection criteria and that are· expected to
produce the energy, capacity, and electrical savings as
defined by the resource block.
(2) The price bid ((ftftEl.)).z. the requested pricing configuration, and terms of the proposed bid services are ((Bet))
subject to negotiation. If a qualifying facility or other
generating facility agrees to be operated under economic
dispatch, then the price bid shall be adjusted by operating
performance adjustments such as the project's equivalent
availability factor. The methodology for such performance
adjustments must be explained in the utility's RFP submittal.

accordance with WAC 480-107-130, any energy and capacity
requested by the qualifying facilities on the same basis as
available to other customers of the utility in the same class.
(3) Obligation to interconnect. Any electric utility shall
make such interconnections with any qualifying facilities as
may be necessary to accomplish purchases or sales under
this section. The obligation to pay for any interconnection
costs shall be determined in accordance with WAC 480-107150.
(4) Transmission to other electric utilities. At the
request of a qualifying facility, an electric utility which
would otherwise be obligated to purchase energy or capacity
from such qualifying facility may, at the option of the
utilities involved, transmit energy or capacity to any other
electric utility. Nothing contained herein shall be construed
to obligate the electric utility connected with the qualifying
facility to transmit to other utilities or to obligate such other
utilities to purchase from the qualifying facility.
(5) Parallel operation. Each electric utility shall offer to
operate in parallel with a qualifying facility: Provided, That
the qualifying facility complies with any applicable standards
established in accordance with WAC 480-107-110.

AMENDATORY SECTION (Amending Order R-304,
Docket No. U-89-2814-R, filed 7118/89)
WAC 480-107-100 Contract finalization. (1) If, for
the purposes of finalizing a particular contract, the project
developer or electric utility requests changes in the long-run
prototype contract, the project developer and utility may
negotiate these items consistent with the provisions of this
chapter. If after ninety days the parties cannot reach an
agreement, either party may request a determination by the
commission of the matter at issue.
(2) The electric utility is required to sign long-run
prototype contracts for any appropriate time period specified
in a selected project proposal for up to a twenty-year term.
Longer term contracts can be signed if such provisions are
specified in the utility's RFP. A selected project bidder or
the utility may petition the commission, after the selection
but before the contract is signed, to relieve the party of its
obligation to enter into a final contract. The commission
may, for good cause shown, relieve the petitioner of its
obligation to sign a contract.
(3) If, ((a1:n-iHg eoHt:raet fiHalization, a projeet aeveloper
FHaterially ehaHges the represeHtations it haa FHaae ifl its
projeet proposal)) after project ranking material changes are
made in the project proposal, including material price
changes, the electric utility must suspend contract finalization
with that party and rerank projects according to the ((-HeW
represeHtatioHs)) revised project proposal. If the ((tteW
represefttatioHs)) material changes cause the revised project
proposal to rank lower than projects not originally selected,
the utility shall dismiss the project proposal from further
consideration and replace it with next ranked projects.
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Date of Adoption: March 10, 1994.
Purpose: To provide tax reporting information to
educational institutions, school districts, student organizations, and private schools.
Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-167.
Statutory Authority for Adoption: RCW 82.32.300.
Pursuant to notice filed as WSR 94-03-047 on January
12, I 994.
Effective Date of Rule: Thirty-one days after filing.
March 10, 1994
Russell W. Brubaker
Assistant Director
AMENDATORY SECTION (Amending Order ET 83-15,
filed 3115/83)

AMENDATORY SECTION (Amending Order R-304,
Docket No. U-89-2814-R, filed 7/18/89)

WAC 458-20-167 Educational institutions, school
districts, student organizations, and private schools. ((At;
1:1sea herein: An "ea1:1eational instit1:1tion" FHeans only those
instit1:1tiOHS aefinea as s1:1eh ifl WAC 458 20 114; the terfft
"flri'rate sehool" FHeans all sehools 'Nhieh are ex.el1:1aea frofft
Saia aefiHitioH.

WAC 480-107-120 Obligations of electric utility to
qualifying facilities. (I) Obligation to purchase from
qualifying facilities. Each electric utility's obligation to
purchase from qualifying facilities shall be limited to one of
the following:
(a) Energy and capacity from projects under long-run
contract A pursuant to the solicitation and bidding process
described in these rules;
(b) Energy or capacity offered at any time under longrun prototype contract B from qualifying facilities with a
design capacity of one megawatt or less; or
(c) Energy offered under the short-run prototype
contract.
(2) Obligation to sell to qualifying facilities. Each
electric utility shall sell to any qualifying facilities, in
Permanent

Business end Oeeupetian Te*
Persofts operating pri•;ate sehools are taxable 1:1Haer the
serviee ana other b1:1siHess aetii.·ities elassifieatioft l:lflOH gross
iHeOffte aerivea frofft t1:1itiofl fees, reftta] of rOOfftS aHa
eEJ1:1ipFHeHt afta other serviee ineoFHe.
81:1eh persoHs are also tax.able 1:1P.aer the retailiHg
elassifieatioft 1:1poH gross retail sales of artieles of taHgible
persoHal property sol0 by thefft, whefl the eharge therefer is
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RCW for information about the requirement for authorization
by the Washington higher education coordinating board.
(iv) Institutions which are not operated for profit, and
which are privately endowed under a deed of trust to offer
instruction in trade, industry, and agriculture.
(v) On and after July 1, 1993, the term includes educational programs that an educational institution cosponsors
with a nonprofit organization, as defined by the Internal
Revenue Code Sec. 501 (c)(3), provided that educational
institution grants college credit for course work successfully
completed through the educational program .. (See chapter
18, Laws of 1993 sp.s.)
(vi) On and after July 25, 1993, "educational institutions" includes certain branch campuses of foreign degreegranting institutions, provided the following requirements,
among others, are satisfied:
(A) The branch campus must be owned and operated
directly by a foreign degree-granting institution or indirectly
through a Washington profit or nonprofit corporation in
which the foreign degree-granting institution is the sole or
controlling shareholder or member;
(B) Courses must be provided solely and exclusively to
students enrolled in a degree-granting program offered by the
institution;
(C) The branch campus must be approved by the
Washington higher education coordinating board to operate
in this state; and
(D) The branch campus must be recognized to be
exempt from income taxes pursuant to 26 U.S.C. Sec.
50l(c). (See chapter 181, Laws of 1993.)
(vii) "Educational institutions" does not include any
entity defined as a "private vocational school" under chapter
28C.10 RCW and/or any entity defined as a "degree-granting
private vocational school" under chapters 28C.10 and 28B.85
RCW (other than those described in (b)(iv) of this subsection).
(c) "Private schools" means all schools and institutions
which are excluded from the above definition of "educational
institutions." For example, an elementary school operated by
a church organization is a "private school" if the school is
not approved. It will be given the tax treatment of an
"educational institution" for purposes of this section only if
it has obtained approval from the Washington state board of
education.
(3) Business and occupation tax. Departments and
institutions of the state of Washington are not subject to the
B&O tax. (See WAC 458-20-189.) School districts are also
not subject to the B&O tax, except as to income derived
from a public utility or enterprise activity. RCW 82.04.419.
Private schools, student organizations, school districts
engaging in utility or enterprise activities, and educational
institutions which are not departments or institutions of the
state of Washington are subject to the B&O tax as follows:
(a) Service and other business activities. The service
B&O tax applies to the following activities or sources of
income:
(i) Tuition fees received by private schools. However,
educational institutions, as defined above, may deduct
amounts derived from tuition fees. (Refer to RCW
82.04.4282.)
(ii) Rental of conference facilities to various organizations or groups.

speeifiecl aREI is Rat iRel1:1clecl within the eharge fflacle fer
ttHtieft:.
Bcl1:1eatianal iRstit1:1tians, seheel clistriets aRd st1:1cleRt
erganizatieRs are net s1:1Bjeet ta the 81:1siness aRcl eee1:1patien
tax with respeet ta aetivities clireetly eeRReetecl with the
ecl1:1eatienal pregraffl, s1:1eh as eperatiaR ef a eafflfflan cliRiRg
reaffl, sale af las s1:1pplies, ete. Charges made for the
eperating ef privately eperatecl kindergartens are ellefflpt
freffl 81:1siRess talc
Retail Seles Tex
The retail sales tall applies 1:1peR all sales af taRgiele
perseRBl pre13erty fflBcle S)' ecl1:1eatiaRal iRstit1:1tieRS, private
sehoals, BREI st1:1cleRt ergaRizatieRs, when the eharge therefur
is speeifie BREI Ret inel1:1clecl within the eharge fflBEle fer
t1:1itien. Hewever, the sales tax clees nat a1313ly ta sales ef
tangiele persenal preperty fflacle S)' ageReies er instit1:1tians
ef the state ef WashiRgten, s1:1eh as the University ef
WashingtaR BREI the eefflffll:IRity eelleges.
CeFtifieetes af RegistFfttien
Persens eRgagecl iR the 81:1siness af a13erating private
seheals are ref11:1irecl te eetain a eertifieate of registratien iR
aeeerclaRee ·.vith the previsiens ef WAC 458 20 101.
Bcl1:1eati0Ral iRstit1:1tiefls ether thafl ageAeies er iflstit1:1
tieRs af the state ef WashiAgtefl makiAg tallaele retail sales
ef taRgiSle persenal preperty are also ref11:1irecl te a13ply fur
aflcl eetaifl freffl the clepartffleflt ef reveRue a eertifieate ef
registratien.)) (1) Introduction. This section explains the
application of Washington's B&O, retail sales, and use taxes
to educational institutions, school districts, student organizations, and private schools. It also gives tax reporting
information to persons operating nursery school, preschool,
and day care. Educational institutions which are institutions
of the state of Washington should also refer to WAC 45820-189 (Sales to and by the state of Washington, etc.).
(2) Definitions. For the purposes of this section, the
following definitions apply:
(a) The term "tuition fees" includes fees for instruction,
library, laboratory, and health services. The term also
includes special fees and amounts charged for room and
board when the property or service for which such charges
are made is furnished exclusively to the students or faculty
of the institution.
(b) "Educational institutions" means the following:
(i) Institutions which are established, operated, and
governed by this state or its political subdivisions under Title
28A, 28B, or 28C RCW.
(ii) Nonpublic schools, including parochial or independent schools or school districts, carrying out a program for
any or all of the grades one through twelve, which have been
approved by the Washington state board of education. (See
also chapter 180-90 WAC.)
(iii) Degree-granting institutions offering educational
credentials, instruction, or services prerequisite to or indicative of an academic or professional degree or certificate
beyond the secondary level, provided the institution is
accredited by an accrediting association recognized by the
United States Secretary of Education and offers to students
an educational program of a general academic nature.
Degree-granting institutions should refer to chapter 28B.85
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(iii) Rental by private schools of dormitories or other
student lodging facilities which are not generally available to
the public and where the student does not have an absolute
right of control and occupancy. (See WAC 458-20-118.)
However, educational institutions may deduct the income
from charges for lodging made to students. These amounts
are defined by law as being tuition.
(iv) Amounts received by private schools for providing
meals to students where the meals are provided exclusively
for students, teachers, staff, and their guests. However, refer
to the comments under retailing for the taxability of meals
sold to guests of students. Income from providing meals to
students by educational institutions is deductible.
(v) Amounts received from owners of coin operated
vending machines or amusement devices for allowing the
placement of those machines on the premises of the school.
(Refer also to WAC 458-20-187.)
(b) Retailing. The retailing B&O tax applies to the
following activities or sources of income:
(i) Sales of tangible personal property or services
classified as retail sales. This includes sales of books and
supplies to students where these materials are not supplied
as part of the tuition charge.
(ii) Charges for making copies of public records or
documents, such as transcripts.
(iii) Sales of meals to guests of students.
(iv) Sales of meals or prepared foods in facilities which
are generally open to the public, including those sold to
students. (See also WAC 458-20-119.)
(4) Retail sales tax. The retail sales tax applies to all
sales of the type identified under retailing. Educational
institutions, school districts, student organizations, and
private schools, including departments or institutions of the
state of Washington, are required to collect the retail sales
tax on sales of tangible personal property and retail services
to consumers, notwithstanding such sales may be exempt
from the retailing B&O tax. Amounts derived from charges
between departments or institutions of the state of Wa5hington, or between departments of the same entity, constitute
interdepartmental charges and are not subject to the retailing
or retail sales tax. (See WAC 458-20-201.) Sales of certain
food products are exempt from the retail sales tax. (See
WAC 458-20-244.) Persons selling merchandise through
vending machines should refer to WAC 458-20-187.
(5) Deferred sales or use tax. Educational institutions,
school districts, student organizations, and private schools
are required to report the deferred sales or use tax upon the
use of all tangible personal property purchased or acquired
under conditions whereby the Washington retail sales tax has
not been paid. These organizations are the consumers of
food or beverage products which are ingredients of meals
that are furnished to students and faculty. However, certain
food products are exempt from the retail sales and/or use
tax. · (Refer to WAC 458-20-244.) If items are purchased
for dual purposes (i.e., for both consumption and resale),
these organizations may claim a tax paid at source deduction
for the cost of the articles resold upon which retail sales tax
was paid. (See WAC 458-20-102.)
(6) Nursery schools, preschools, day care providers,
and privately operated kindergartens. Income received by
nursery schools, preschools, day care providers, and privately
operated kindergartens for the care or education of children
Permanent

who are under eight years of age and not enrolled in or
above the first grade is exempt from the B&O tax. (Refer
to RCW 82.04.4282.) Such persons are, however, subject to
the service B&O tax upon the gross proceeds derived from
providing child care to children who are eight years of age
or older or enrolled in or above the first grade. Nursery
schools, preschools, and day care providers receiving both
taxable and exempt income must properly segregate such
income in their books of account.
Effective June 11, 1992, the B&O tax does not apply to
income derived by a church for the care of children of any
age for periods of less than twenty-four hours, ·provided the
church is exempt from property tax under RCW 84.36.020.
(See chapter 81, Laws of 1992.)
(7) Examples. The following examples identify a
number of facts and then state a conclusion. These examples should be used only as a general guide. The tax results
of other situations must be determined after a review of all
of the facts and circumstances.
(a) MN University is an educational institution created
by the state of Washington. MN University operates a book
store at which it sells text books, school supplies, and
apparel to students and nonstudents. As an institution of the
state of Washington, MN University is exempt from the
B&O tax with respect to all sales, irrespective that sales are
made to nonstudents. However, MN is required to collect
and remit retail sales tax on its gross proceeds of sales made
through its book store.
(b) DMG College is a degree-granting institution
accredited by an accrediting association recognized by the
United States Secretary of Education. DMG College is an
educational institution operated by a church. DMG makes
charges to its students for tuition, meals, and lodging. It
also receives income for occasionally providing lodging and
meals to guests of its students during the year. DMG also
rents its conference and dormitory facilities to various groups
during the summer, providing cafeteria services when
needed. The income from tuition, meals, and lodging
received from the students is exempt of B&O and retail sales
tax because this entity comes within the definition of an
educational institution. DMG must report the retailing B&O
tax and collect and remit retail sales tax upon the gross
proceeds derived from the sales of meals and prepared foods
to the conference attendees and guests. The income derived
from the rental of the conference and dormitory facilities to
various groups and student guests is subject to the service
B&O tax. The college is not considered as holding itself out
for the sale of lodging to the general public.
(c) JB College is an educational institution which is not
a department or institution of the state of Washington. JB
College has converted five housing units from student use
for use by nonstudents. Guests of the administration use
these units for stays of two or three days, and are charged a
specific amount per night. The college provides linen,
towels, etc., to the users. These units are always rented for
periods under thirty days. JB College must report this rental
income under the retailing B&O tax and collect and remit
retail sales tax. This income is not derived from the
occasional rental of student lodging facilities, but is derived
from the rental of accommodations specifically maintained
for public use.
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(d) Jane Doe operates a private preschool and kindergarten, providing care and elementary education for children.
She also provides after hours child care. Jane Doe may
claim a deduction for the income received for the care and
education of children under eight years old and not enrolled
in or above the first grade, provided this income is properly
segregated in her books of account. The income attributable
to the care of children at or above the first grade level, i.e.,
eight years old or enrolled in or above the first grade, is
subject to the service B&O tax. However, no service B&O
tax will be due if the measure of taxable income is less than
the amount for which the B&O tax is required to be paid.
(See WAC 458-20-104.)
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Date of Adoption: March 10, 1994.
Purpose: This rule explains business and occupation
and retail sales tax applications to sales of agricultural
products by farmers.
Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-210.
Statutory Authority for Adoption: RCW 82.32.300.
Pursuant to notice filed as WSR 94-03-034 on January
10, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 10, 1994
Russell W. Brubaker
Assistant Director
AMENDATORY SECTION (Amending Order ET 86-18,
filed 10/17/86)
WAC 458-20-210 Sales of agricultural products by
((peFSoes pFodueieg the seme)) farmers. (1) ((The teRH
"agriet:tlttH'al VFedt:tets" as 1:1sed ket=eiR meaRs aRy agrie1:1lt1:1£al
Or AOfiie1:1lt1:tfBl vrodttee or erev, iRel1:tdiHg BR)' Bflimal, eird,
fisk, or iRseet, or tke milk, eggs, wool, fHf, meat, koRey, or
otker Sl:IBSffiRee oeffiiHed tkerefrom: Pre11idetl, That "fisk" as
1:1ses hereifl meafls fisk wkiek are ettltivated BflS raises
eRtirel)' withiR eoHfiRes reariRg areas OR laRs ov1Res ey tke
verSOR SO raisiRg tke same Of OR laRS iR whiek the verSOR
kas a vreseRt right of vossessioH.
(2) PersoRs eRgagiRg iH tke e1:1siRess of makiRg retail
sales of agrie1:tlt1:tral vrosttets vroattees ey tkem are reqttires
to avvly for aRs oetaifl a eertifieate of registratioH. Tke
eertifieate skall remaiH valis as loRg as the flersoR remaiRs
iR ettsiHess.)) Introduction. This section explains the B&O
and retail sales tax applications to sales of agricultural
products by farmers. Farmers should refer to WAC 458-20101 to determine whether they must obtain a tax registration
endorsement or a temporary registration certificate with the
department of revenue. Farmers and persons making sales
to farmers may also want to refer to the following sections
of chapter 458-20 WAC:
(a) WAC 458-20-122 (Sales of feed, seed, fertilizer,
spray materials, and other tangible personal property for
farm use);
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(b) WAC 458-20-209 (Farming for hire and horticultural
services performed for farmers); or
(c) WAC 458-20-239 (Sales to nonresidents of farm
machinery or implements).
(2) Definitions. For the purposes of this section, the
following definitions apply:
(a) "Farmer" means any person engaged in the business
of growing or producing, upon the person's own lands or
upon the lands in which the person has a present right of
possession, any agricultural product whatsoever for sale.
"Farmer" does not include a person using such products as
ingredients in a manufacturing process, or a person growing
or producing such products for the person's own consumption. The term does not include a person selling any animal
or substance obtained therefrom in connection with the
person's business of operating a stockyard, slaughter or
packing house. "Farmer" does not include any person in
respect to the business of taking, cultivating, or raising
timber. RCW 82.04.213.
(b) "Agricultural product" means any product of plant
cultivation or animal husbandry including, but not limited to
a product of horticulture, grain cultivation, vermiculture, or
viticulture. "Agricultural product" includes plantation
Christmas trees, animals, birds, insects, or the substances
obtained from such animals. RCW 82.04.213. On and after
July 1, 1993, "agricultural products" includes products of
"aquaculture" and animals that are "cultured aquatic products," as those terms are defined by RCW 15.85.020. Also
effective July 1, 1993, "turf' was added to the definition of
"agricultural product," and "animals intended to be pets"
were specifically excluded. (See chapter 25, Laws of 1993
§.P±l
(3) Business and occupation tax. ((PersoHs)) Farmers
selling agricultural products which they have not produced
upon their own land or upon land which they have a present
right of possession are subject to the provisions of the
business and occupation tax, whether these products are sold
at wholesale or retail. The business and occupation (B&O)
tax applies to all sales of nonagricultural products. The
B&O tax also applies to sales by persons operating a
stockyard, slaughter or packing house who sell animal
products raised by them.
(a) Wholesale sales. Farmers making wholesale sales
of agricultural products produced by them upon land owned
by ((or leases to)) them, or upon which they have a present
right of possession, are not subject to the ((ettsiRess aRs
oeettflatioR)) B&O tax. ((This exemfltioR soes Rot exteRs to
sales of maR1:tfaet1:1res or eJltraeted vrosttets (see WAC 458
20 135 aRs 458 20 136).)) (See RCW 82.04.330.) However,
this exemption does not apply to farmers who produce
agricultural products for use in a manufacturing process, or
who sell products at wholesale which they do not grow.
((f4t)) (b) Retail sales. Retail sales of agricultural
products by ((versoRs)) farmers producing the same are
subject to ((tax 1:1Haer)) the retailing ((elassifieatioR of the
ettsiRess aREl oeett)"Jatioft)) B&O tax. Thus, tax is due by any
((s1:1ek rerSOfl who holes ltimself OHt te the )"JHBlie as a seller
by)) farmer engaging in the following activities:
((fat)) ill Conducting a roadside stand or a stand
displaying agricultural products for sale at retail;
((fet)) ill.l Posting signs on ((fti.s.)) the premises, or
through other forms of advertising soliciting sales at retail;
Permanent
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((fef)) (iii) Operating a regular delivery route from
which agricultural products are sold at retail from door to
door; or
((W)) fu'.l Maintaining an established place of business
for the purpose of making retail sales of agricultural products.
( ((5) Persefts selliftg egrietllt1uel i:iredttets Bet i:iredtteed
by them, shettld ebteift iftfeffftetieft freffl the defJlffiffleftt ef
revefttte with resi:ieet te their tax liability.
fet)) (c) Specific B&O tax exemptions. There are
specific B&O tax exemptions provided by statute for certain
sales of agricultural products which do not otherwise qualify
for exemption under RCW 82.04.330. The B&O tax does
not apply to the following:
(i) Amounts received for the sale of hatching eggs or
poultry by farmers producing the same, when these products
are for use in the production for sale of poultry or poultry
products. RCW 82.04.410.
(ii) Amounts received by hop growers or dealers for
hops shipped outside the state of Washington for first use,
even though the hops have been processed into extract,
pellets, or powder in this state. RCW 82.04.337. However,
the processor or warehouser of such products is not exempt
on amounts charged for processing or warehousing such
products.
ill Retail sales tax. ((PeFseHs selliHg egriettltttFBI
i:iredttets i:iredtteed by them BFe reEJ:ttired te eelleet the retail
sales tax Hfl08 ell retail sales made by theffl, exeept sales ef
feed i:iredttets eRemi:it ttftder WAC 458 20 244. The sales
tell exemi:itieH fer feed i:iredttets else Bflfllies te sales ef
livesteek said fer i:ierseftel eeHsttmi:itieR es feed.
(7) The retail sales tax 8f!fllies te ell sales ef teHgible
i:ierseftel i:irei:ierty te i:ierseHs fer use es eeHsttFHers iH
i:iredtteiHg egriettltttffil i:ireattets, exeei:it fer eerteiH exi:iressly
tax exeFHf!t iteffts (see WAC 458 20 122 eHd 458 20 157).
(8) Use tell. The use tell 8flfllies Hfl08 the value ef ell
teHgible i:ierseHel i:irei:ierty ttsea es eeHsttmers b)· i:ireatteers
ef egriettltttrel i:ireattets where the retail sales tax hes Het
beeH peia, exeept fer these items whieh ere exi:iressly
exemi:it ef retail sales tax.)) Farmers required to obtain a tax
registration endorsement must collect and remit retail sales
tax upon any retail sale for which a specific retail sales tax
exemption is not provided. Retail sales tax exemptions are
available for the following sales of agricultural products:
(a) Sales of food products for human consumption.
This exemption also applies to sales of livestock sold for
personal consumption as food. RCW 82.08.0293.
(b) Sales of pollen. RCW 82.08.0277.
(c) Sales of semen for use in the artificial insemination
of livestock. RCW 82.08.0272.
(d) Sales of poultry for use in the production for sale of
poultry or poultry products. RCW 82.08.0267.
(e) Sales of beef and/or dairy cattle for use by a farmer
in producing an agricultural product. RCW 82.08.0259.
<D Sales of purebred livestock for breeding purposes
where the animals are registered in a nationally recognized
breeding association. RCW 82.08.0259. Sellers Claiming
such an exemption should refer to WAC 458-20-122 for a
description of the exemption certificate which must be
retained by the seller.
(5) Deferred sales or use tax. If the seller fails to
collect the appropriate retail sales tax, the purchaser is
Permanent

required to pay the deferred sales or use tax directly to the
department.
(6) Examples. The following examples identify a
number of facts and then state a conclusion. These examples should be used only as a general guide. The tax results
of other situations must be determined after a review of all
of the facts and circumstances.
(a) BG Orchards produces apples at its own orchards.
Most apples are sold at wholesale, but BG does operate a
seasonal roadside fruit stand at which it sells apples at retail.
The gross proceeds derived from the wholesale sale of
apples is exempt from the business and occupation tax.
However, the retailing B&O tax applies to the retail sales of
apples, notwithstanding these sales qualify for the food
product sales tax exemption.
(b) AC, Inc. owns and operates a hatchery which
produces poultry from eggs. The resulting poultry is then
sold to egg producers. AC, Inc. is making retail sales of
poultry. However, the gross proceeds received from these
sales are exempt from both the retailing B&O and retail
sales taxes under the provisions of RCW 82.04.410 and
82.08.0267, respectively.

WSR 94-07-049

PERMANENT RULES

DEPARTMENT OF REVENUE
[Filed March 10, 1994, 2:48 p.m.]

Date of Adoption: March 10, 1994.
Purpose: This rule explains how sales of tangible
personal property for farm use is taxed.
Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-122.
Statutory Authority for Adoption: RCW 82.32.300.
Pursuant to notice filed as WSR 94-03-035 on January
10, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 10, 1994
Russell W. Brubaker
Assistant Director
AMENDATORY SECTION (Amending Order ET 86-18,
filed 10/17/86)
WAC 458-20-122 Sales of feed, seed, fertilizer

((ftftd)).i spray materials, and other tangible personal
property for farm use. ( 1) Introduction. This section

explains the application of Washington's B&O and retail
sales taxes to sales of feed, seed, fertilizer, spray materials,
and other tangible personal property for farm use. Farmers
and persons making sales to farmers may also want to refer
to the following sections of chapter 458-20 WAC:
(a) WAC 458-20-209 (Farming for hire and horticultural
services performed for farmers);
(b) WAC 458-20-210 (Sales of agricultural products by
farmers); and
(c) WAC 458-20-239 (Sales to nonresidents of farm
machinery or implements).
ill Definitions. ((As ttsea iH this rnliHg)) For the
purposes of this section, the following definitions apply:
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(a) ((The were)) "feed" means ((a)) any substance used
as food ((fer)) to sustain or improve animals, birds, fish, or
insects, and includes whole and processed grains or mixtures
thereof, hay and forages or meals made therefrom, mill feeds
and feeding concentrates, stock salt, hay salt, bone meal, cod
liver oil, double purpose limestone grit, oyster shelli and
other similar substances ((Hsea te sHstaiH er impre,·e
livesteek er petiltry. The were aees Ret iRelHae SHestaRees
whieh ae Ret eeRtFiBHte aireetl)' te a FeSHltiRg agrieHJttiF&l
preaHet, sHeh as peat mess er litter, Ref aees it iRelHEle
hermeReS eF preaHets whieh &Fe HSea as meaieiReS Father
thaR as feea)). "Feed" includes food additives which are
given for their beneficial growth or weight effects. However, "feed" does not include hormones or similar products
which do not make a direct nutritional or energy contribution
to the body, nor does it include products which are used as
medicines.
(b) ((The were)) "§.eed" means propagative portions of
plants, commonly used for seeding or planting whether true
seeds, bulbs, plants, seedlike fruits, seedlingsi or tubers.
(c) ((The ·.vera "fertilizer" meaRs a sHestaRee 'tvhieh
iReFeases the pFeattetivity ef the sei) ey aaaiRg pJaRt feeas
SF RHtf'ieRtS wffieh impFeYe &RS StimHlate pJaRt gm·Nth.
(a) The term "sprny materials" meaRs materials iR
JiEjttia, pevtaeF SF gaseeHS ferm HSea ey agrieHltttF&) preat1e
ers as aeserieea iR RCW 82.04 .330 fer the pttrpese ef
eeRtFelJiRg eF aestreyiRg iRSeets, p&Fasites, 't'eFFHiR, &RimaJs,
fHRgi, weeas, pests SF pJaRtS ef a simi)&F R&tHFe, aeJetefieHS
te the grewth er eeRsef\·tttieR ef hertieHltHral plaRts, aRimals,
er preat1ets aerivea therefrem. It iRe)ttaes pestieiaes &S
aefiRea iR RCW 15.58.030(1). It aees Ret iReltide FReehaRi
ea) aeviees fer the elimiRatieR ef pests R0r aees it iRe)Htfe
FRtiteria)s HSeS fer sprayiRg ferest trees ey eeFRmereia)
timeer pmatieers.
(e) The weffl "farmers" as Hsea iR this rule FReaRs aRy
perseRs eRgagea iR the eHsiRess ef grewiRg er preaHeiRg for
sale at whelesale HpeR their ewR laRas, er HpeR laRas iR
whieh the)· have a preseRt right ef pessessieR, &R)' agFiet1l
ttirnl preaHet whatseever, iRelHaiRg FRilk, eggs, wee!, for,
FReat, heRe)', er ether StiBSt&Rees eetaiReS freFR &Rimals,
eiFSS, er iRseets. "FaFFHers" aees Ret FReaR peFS8RS SelJiRg
sHeh prnaHets at retail, perseRs ttsiRg sHeh preaHets as
iRgreaieRts iR a FR&RHfaetHFiRg preeess, er perseRs gre·wiRg
er preatteiRg stieh preaHets fer their ewR eeRSHFRptieR. It
dees Ret meaR ooy perseR aealiRg iR li..•esteek as &R Sf>er&ter
ef a steekyara, slaHghter heHse, er f>&ekiRg hm1se; Rer aees
it FReaR &R)' f>erseR ·;,·he is &R "extraeter" withiR the meaRiRg
ef WAC 458 20 135.
(2) BttsiRess &Ra eeeHf>atieR tax. PerseRs eRgagea iR
the BttSiReSS ef selJiRg feea, seea, fertilizer er Sf'Jfft)' FR&tefia)s
are taxaele tiREler either the retailiRg er whelesaliRg elassifi
eatieR eR grass fJFeeeeas ef sales.)) "Fertilizer" means any
substance containing one or more recognized plant nutrients
and which is used for its plant nutrient content and/or which
is designated for use in promoting plant growth. "Fertilizer"
includes limes, gypsum, and manipulated animal and
vegetable manures.
(d) "Spray materials" means any substance or mixture
of substances in liquid, powder, granular, dry flowable, or
gaseous form, which is intended to prevent, destroy, control,
repel, or mitigate any insect, rodent, nematode, mollusk,
fungus, weed, and any other form of plant or animal life
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which is normally considered to be a pest. The term
includes treated materials, such as grains, which are intended
to destroy, control, or repel such pests. "Spray materials"
also includes substances which act as plant regulators,
defoliants, desiccants, or spray adjuvants.
(e) "Farmer" means any person engaged in the business
of growing or producing, upon the person's own lands or
upon the lands in which the person has a present right of
possession, any agricultural product whatsoever for sale.
"Farmer" does not include a person using such products as
ingredients in a manufacturing process, or a person growing
or producing such products for the person's own consumption. The term does not include a person selling any animal
or substance obtained therefrom in connection with the
person's business of operating a stockyard, slaughter or
packing house. "Farmer" does not include any person in
respect to the business of taking, cultivating, or raising
timber. RCW 82.04.213.
(f) "Agricultural product" means any product of plant
cultivation or animal husbandry including, but not limited to
a product of horticulture, grain cultivation, vermiculture, or
viticulture. "Agricultural product" includes plantation
Christmas trees, animals, birds, insects, or the substances
obtained from such animals. RCW 82.04.213. On and after
July 1, 1993, "agricultural product" includes products of
"aquaculture" and animals that are "cultured aquatic products," as those terms are defined by RCW 15.85.020. Also
effective July 1, 1993, "turf' was added to the definition of
"agricultural product," and "animals intended to be pets"
were specifically excluded. (See chapter 25, Laws of 1993
~

(3) Business and occupation tax. Persons making
sales of tangible personal property or services to farmers are
generally subject to the business and occupation tax thereon.
The B&O tax applies as follows:
(a) Wholesaling. Persons who make sales at wholesale
are subject to the wholesaling B&O tax upon the gross
proceeds from such sales. Sellers must obtain resale
certificates from their customers to support the resale nature
of any transaction. (Refer to WAC 45 8-20-102.) The
following are examples of sales at wholesale:
(i) Sales of tangible personal property to farmers when
such property is purchased for resale or is a container or will
become part of a container to be resold with products
produced for sale. Thus, sales of grain sacks which are
resold with grain produced, sack twine used in binding such
sacks, wire or twine for binding bales of hay and alfalfa
which are sold, fruit and vegetable wrappers, and similar
items are wholesale sales. (See also WAC 458-20-115,
Sales of packing materials and containers.)
@ Sales to farmers of feed, seed, fertilizer, ((ftftti.))
spray materials ((te ferFRers as aefiRea hereiR are taxaele
ttRaer the whelesaliRg ether elassifieatieR: PFMitied, That))i
and agents for enhanced pollination, including insects such
as bees, for the purpose of producing an agricultural product
for wholesale or retail sale. However, wholesale sales of
certain unprocessed grain and legumes to farmers for use as
feed may be taxable at a lower rate under the wholesaling
wheat, oats, com, barley, dry peas, dry beans, lentils, triticale
B&O tax classification (((see 'NAG 458 20 161), eveR
thettgh the sale ef stteh HRpreeessea graiRs er legttFRes is te
a ferFRer fer tise as feea. Sales ef feea, seea, fertilizer, aRa
Permanent
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svray ftlaterials te ee8Sttfflers ether tha8 flifftlers are tanaele
tt8Eier the retliili8g elBSsifieatie8. Sales ef feed fer ttse i8 the
ettltivati8g er raisi8g fer sale ef fish are taxaele tt8Eier the
retaili8g elassifieatie8.
(3) Perse8s e8gageEi i8 the l:lttsi8ess ef svrayi8g erevs
for hire are taxaele tt8aer the serviee li8a ether ettsi8ess
aetivities elBSsifieatie8 e8 the gress i8eeffle therefreffl.
( 4) Retail sales tffil. The retail sales tffit Bf'f'lies te sales
ef feed, seed, fertilizer, a8Ei svray fflliterials te ee8Sttftlers
ether thli8 "fliffflers" liS Eiefi8eEi herei8, exeef!t BS exf!)lii8ea

belew-:

(5) The tax lif'f'lies ttf!e8 sales ef svray ftlaterials te
verse8s ·uhe svray agriettltttral ereps a8Ei ether real preperty
for hire, tt8less pttrehaseEi fer resale te ethers fer a eharge
seplifate a8a Bf'IH"t freffl ehlifges fer the aetttal spreaEii8g ef
the spray ftlaterials.
(ti) The sales ~ alse Bflf!lies te sales)). (Refer to WAC
458-20-161.)
(iii) Sales of feed, seed, fertilizer, spray materials, and
agents for enhanced pollination, including insects such as
bees, to persons who will resell the same without intervening
use.
(iv) Sales of chemical sprays or washes to persons for
the purpose of post-harvest treatment of fruit for the prevention of scald, fungus, mold, or decay.
(v) Sales to farmers of fertilizer or spray materials by
persons spraying crops for hire, provided the charge for the
fertilizer or spray materials is made separate and apart from
the charge for the application of the spray. (See also WAC
458-20-209.)
(b) Retailing. Sales of tangible personal property to
farmers are generally retail sales and subject to the retailing
tax. The following are examples of retail sales:
(i) Sales of tangible personal property when the property
is not a packing material or container which is resold with
products produced for sale. For example, sales to farmers of
binder twine or wire are retail sales when the hay, alfalfa, or
similar item will not be resold, but will be used to feed the
farmer's cattle.
(ii) Sales to farmers of tangible personal property which
will be resold by the farmer, but which is put to intervening
use prior to resale. For example, sales of litter, and the
ingredients thereof, are sales for consumption and subject to
the retailing tax even though the litter after use is resold or
used as fertilizer.
(iii) Sales to farmers of machinery, machinery parts and
repair, tools, and cleaning materials.
(iv) Sales of feed, seed, fertilizer, and spray materials to
consumers for purposes other than producing agricultural
products for sale. The following sales of feed, seed,
fertilizer, and spray materials are retail sales:
(A) Sales of feed to riding clubs, race track operators,
boarders, or similar persons who do not resell the feed at a
specific charge.
(B) Sales of feed for feeding pets((,)) and work animals,
or for raising poultry, eggs, or other products for personal
·
consumption. ((Alse, the tax lif'f'lies te))
~ales of seed, fertilizer, and spray materials ((ttt
verse8s)) for use on lawns, gardens, or any other personal
use ( (ether thli8 resale er the eeftlfflereial vreEittetie8 ef
agriet1ltt1ral vreEittets.
Permanent

(7) BxemvtieHs. The sales tax Eiees Het Bf'f'l)' te sales
ef feed, seed, fertilizer, aHEi svray fflBterials te fliffflers, as
EiefiHeEi hereift (RCW 82.04.050).
(8) The tliX Eiees Het Bf'f'ly te sales ef feed te verse8s
fer ttse iH ettltivati8g er raisi1tg fish fer sale, eHtirely withiH
eeHf:i8ea reari1tg areas e8 the perse8s e·w8 llU'ltl er eH laHtl iH
whieh the verseH has Ii preseHt right ef vessessieH (RCW
82.08.0294).
(9) The tax tlees Het Bf'f'ly te sales ef feed fer feeai8g
livesteek at f'ttl:llie 1i·1esteek ffllifkets (RCW 82.08.02%).
( 10) The ettrtleH ef vrevi8g that a sale ef a8y ef saitl
artieles was Het a sale at retail is t1pe8 the seller, aHEi all
sales ·.vill ee EieeffleEi retail sales ttftless the seller shall talte
freffl the f!ttrehaser, ·w·hether a registered dealer er a flifffier,
a resale eertifieate iH aeeerEiaHee with WAC 458 20 102.
(11) Use tax. The ttse tax Eiees Het lif'f'ly ttpeH the ttse
ef feea, seed, fertilizer, aHEi svray ffiliterials i8 this state
ttHEier stteh eirettftlstaHees that the sale ef stteh thiHgs is
exemvt ef sales tax liS exvlaiHeEi eliflier hereift. IH all ether
eliSeS the t!Se tffit Bflplies ttpeH the first t!Se ey Ii eeHStlffier ef
Stteh thi8gs if retail sales tfrJC has 8et eeeft f'liiEi tlf'eH their
aettttisitieH) ).
(D) Sales of fertilizers and spray materials to persons
who spray agricultural crops and other real property for hire,
unless these items will be resold for a charge separate and
apart from charges for the actual spreading of the fertilizer
or spray materials, in which case the sale is a wholesale sale.
(See also WAC 458-20-209.)
(4) Retail sales tax. The retail sales tax generally
applies to those sales identified above as being subject to the
retailing B&O tax. However, a retail sales tax exemption is
available for the following:
(a) Sales of feed for feeding livestock at public livestock
markets. RCW 82.08.0296.
(b) Sales of pollen. RCW 82.08.0277.
(c) Sales of semen for use in the artificial insemination
of livestock. RCW 82.08.0272.
(d) Sales of purebred livestock for breeding purposes
where the animals are registered in a nationally recognized
breed association. RCW 82.08.0259. Sellers claiming this
exemption should refer to subsection (6) of this section for
a description of the required documentation which must be
retained by the seller.
( e) Sales of beef and/or dairy cattle for use by a farmer
in producing an agricultural product. RCW 82.08.0259.
(f) Sales of poultry for use in the production for sale of
poultry or poultry products. RCW 82.08.0267.
(g) Auction sales made by or through auctioneers of
tangible personal property (including household goods)
which has been used in conducting a farm activity, when the
seller thereof is a farmer and the sale is held or conducted
upon a farm. RCW 82.08.0257.
(h) Lease of irrigation equipment, provided:
(i) The irrigation equipment was purchased by the lessor
for the purpose of irrigating land the lessor controlled;
(ii) The lessor has paid retail sales or use tax upon the
irrigation equipment;
(iii) The irrigation equipment is attached to the land in
whole or in part; and
(iv) The irrigation equipment is leased to the lessee as
an incidental part of the lease of the underlying land, and is
used solely on such land. RCW 82.08.0288.
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(5) Deferred sales or use tax. If the seller fails to
collect the appropriate retail sales tax, the purchaser is
required to pay the deferred sales or use tax directly to the
department. If a deferred sales or use tax liability is
incurred by a farmer who is not required to obtain a tax
registration endorsement with the department of revenue (see
WAC 458-20-101), the farmer must remit the appropriate tax
upon a return to be filed with the department of revenue.
This return must be ·filed on or before the twenty-fifth day
of the month· succeeding the end of the period in which the
tax accrued. Forms and instructions for making returns will
be furnished upon request made to the department at
Olympia or to any of its branch offices.
(6) Purebred livestock exemption certificate. RCW
82.08.0259 provides a retail sales tax exemption for sales of
purebred livestock for breeding purposes. To perfect a claim
for this exemption, the seller must retain as a part of its
records a copy of an exemption certificate, which is to be
completed at the time of sale. This certificate must be
substantially in the following form, and completed in its
entirety:

WSR 94-07-049

must remit retail sales tax upon the purchase of the pesticides and fertilizers. The statutory definition of "farmer"
excludes persons raising agricultural products which they use
as ingredients in a manufacturing process.
(e) John Doe operates a farm where he raises cattle for
sale. John Doe raises his own hay which he bales and later
uses as feed for his cattle. He is required to pay retail sales
or use tax on the wire or twine he uses in baling the hay
since he is the consumer of the wire or twine. If he were to
sell the bailed hay, he could give a resale certificate for
these purchases.
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DEPARTMENT OF REVENUE
[Filed March 10, 1994, 2:49 p.m.]

Date of Adoption: March 10, 1994.
Purpose: This rule explains how persons providing
horticultural services to farmers are taxed.
Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-209.
Statutory Authority for Adoption: RCW 82.32.300.
Pursuant to notice filed as WSR 94-03-036 on January
10, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 10, 1994
Russell W. Brubaker
Assistant Director

Date of sale:
Seller's name:
Buyer's name:
Address of buyer:
Registered name of animal:
Registering breed association:
Purebred type:
I certify that the purebred animal named on this certificate is being purchased by me for breeding purposes.

AMENDATORY SECTION (Amending Order ET 83-1,
filed 3/30/83)

Buyer's signature, Title:
(7) Examples. The following examples identify a
number of facts and then state a conclusion. These examples should be used only as a general guide. The tax results
of other situations must be determined after a review of all
of the facts and circumstances.
(a) B Orchards is a commercial tree fruit grower which
purchases substances which qualify as fertilizers. These
substances are sprayed directly onto the tree leaves. B
Orchards may purchase these fertilizers at wholesale,
provided it gives the seller a resale certificate. There is no
requirement that fertilizers be applied directly to the soil.
(b) AC Timber uses various pesticides to control weeds
and pests in its stands of timber. These pesticides qualify as
spray materials. AC must pay retail sales tax upon the
purchase of these spray materials. AC Timber does not
satisfy the statutory definition of "farmer."
(c) Bob Smith grows vegetables for retail sale at a local
market. Bob purchases fertilizers and spray materials which
he applies to the vegetable plants. Bob also purchases feed
for poultry which he raises to produce eggs for his personal
consumption. As the vegetables are an agricultural product
produced for sale, retail sales tax does not apply to his
purchase· of the fertilizers and spray materials. Retail sales
tax does apply to Bob's purchase of poultry feed, as the
poultry is raised to produce eggs for Bob's personal consumption.
(d) DG Vineyards grows grapes which it uses to
manufacture wine for sale. DG purchases pesticides and
fertilizers which it applies to its vineyards. DG Vineyards

WAC 458-20-209 Farming ((apeFetians peFfaFmed))
for hire and horticultural services performed for farmers.
((PefS0ftS e1tgagi1tg ift the in:1si1tess ef thfeshi1tg gfaift, bali1tg
ha)·, e1:1tti1tg ef bi1tcli1tg hay ef grni1t, tilli1tg the la1tcl ef
f)effefffii1tg fef hife ethef Sef'tiees eeftfteetee with faf!Hiftg
aetivities life taxable l:lfteef the seniee liftcl ethef b1:1si1tess
aetivities elassifieatieft ef the b1:1si1teSS lifte eeel:lf)litieft taR
1:1p01t the gFess i1teeme feeeivecl frem the peffefma1tee ef
s1:1eh seniees.
·
The exte1tt te whieh the abeve fl:l1teti01ts life peffefffiee
fef ethefs is cletefffli1tative ef ·uhethef 0f Het a fJefseH is
e1tgagecl ift a taxable e1:1si1tess ift fespeet thefete. IH ethef
wefes, a fleFSeft is 1tet ee1tstf1:1ecl as eei1tg e1tgagea i1t a
taxaele e1:1si1tess wheft his aetivities are eas1:1al lifte i1teicle1ttal,
Sl:leh liS 8 faflftef 0Wftiftg eali1tg eq1:tif)1Heftt 0f thfeshi1tg
eq1:tif)1Heftt whieh is 1:1sea flAIHlifily fer eali1tg hay er tkfesh
i1tg gfaift fJf0Sl:leecl ey hifflself Btlt whe may 0eeasi01tally
aee0fftffl0elite fteighbefiHg farmefS by eali1tg Sffllill EJl:llifttities
ef hay er tkfeshi1tg sfftall q1:1a1ttities ef gfai1t pfea1:1eea by
theffl. Oft the ether ha1ta, pefS0ftS 0Wftiftg ealiHg eq1:1ipffleftt
0f thfeshi1tg 01:1tfits whese f)rifflllFj b1:1si1teSS is eali1tg hay 0f
threshi1tg gfaift fer ethers are eHgagee ift BttSifteSS lifte
taitaele v1ith fespeet thefeta, iFFesveetive ef the afft01:11tt ef
exteftt ef Sl:leh BttSifteSS 8He life req1:1ifee te flli)' the retail
sales tax 1:1p01t the f>ttrehase ef fflaterials a1tcl eq1:1ipffle1tt 1:1secl
iH the peffeF1Ha1tee ef sttek seF¥iees.
IH eases 'Nhefe a01:1et exists ift aetefffiiftiftg whether 0f
ft0t 8 pefS0ft is e1tgagi1tg iH the Bl:ISifteSS ef peffefffiiftg the
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retailing B&O tax, depending on the nature of the sale.
Persons making sales of tangible personal property to
farmers should refer to WAC 458-20-122 to determine
whether the wholesaling or retailing tax applies, and under
what circumstances retail sales tax must be collected.
(a) A farmer who occasionally assists another farmer in
planting or harvesting a crop is generally not considered to
be engaged in the business of performing horticultural
services. These activities are generally considered to be
casual and incidental to the farming activity. For example,
a farmer owning baling equipment which is used primarily
for baling hay produced by the farmer, but who may
occasionally accommodate neighboring farmers by baling
small quantities of hay produced by them, is not considered
to be in business with respect thereto.
(b) The extent to which horticultural services are
performed for others is determinative of whether or not they
are considered taxable business activities. Persons who
advertise or hold themselves out to the public as being
available to perform farming for hire will be considered as
being engaged in business. For example, a person who
regula.I'ly engages in baling hay or threshing grain for others
is engaged in business and taxable upon the gross proceeds
derived therefrom, irrespective of the amount of such
business or that this person also does some farming of his or
her own land.
(c) In cases where doubt exists in determining whether
or not a person is engaged in the business of performing
horticultural services, all pertinent information should be
submitted to the department of revenue for a specific ruling.
(4) Deferred sales or use tax. If the seller fails to
collect the appropriate retail sales tax, the purchaser is
required to pay the deferred sales or use tax directly to the
department.
(a) Purchases of machinery, machinery parts and repair,
tools, and cleaning materials by persons performing horticultural services are subject to retail sales tax.
(b) Persons taxable under the service and other business
activities B&O tax classification are defined as consumers of
anything they use in performing their services. (Refer to
RCW 82.04.190.) As such, these persons are required to pay
retail sales or use tax upon the purchase of all items used in
performing· the service, such as fertilizers, spray materials,
and baling wire, which are not sold separate and apart from
the service they perform.
(5) Examples. The following examples identify a
number of facts and then state a conclusion. These examples should be used only as a general guide. The tax results
of other situations must be determined after a review of all
of the facts and circumstances.
(a) John Doe is a wheat farmer owning threshing
equipment which is generally used only for threshing his
own wheat. Occasionally a neighbor's threshing equipment
may break down and John will use his own equipment to
assist the neighbor in completing the neighbor's wheat
harvest. While John receives payment for providing the
threshing assistance, this activity is considered to be a casual
and isolated sale. John does not hold himself out as being
in the business of performing farming (threshing) for hire.
John Doe is not considered to be engaging in taxable
business activities. The amounts John Doe receives for

eforeftleHtieHea sen·iees, ell f!ertiHeRt feets sh01:1la be
s1:1eH1ittea te the def!BFtftleHt ef reYe1t1:1e for e Sf!eeifie
fl:lliHg.)) (1) Introduction. This section provides tax

reporting information for persons performing horticultural
services for farmers. Persons providing horticultural services
to persons other than farmers should refer to WAC 458-20226. Farmers and persons making sales to farmers may also
want to refer to the following sections of chapter 458-20
WAC:
WAC 458-20-122 (Sales of feed, seed, fertilizer,
spray materials, and other tangible personal property for
farm use);
(b) WAC 458-20-210 (Sales of agricultural products by
farmers); and
(c) WAC 458-20-239 (Sales to nonresidents of farm
machinery or implements).
(2) Definitions. For the purposes of this section, the
following definitions apply:
(a) "Farmer" means any person engaged in the business
of growing or producing, upon the person's own lands or
upon the lands in which the person has a present right of
possession, any agricultural product whatsoever for sale.
"Farmer" does not include a person using such products as
ingredients in a manufacturing process, or a person growing
or producing such products for the person's own consumption. The term does not include a person selling any animal
or substance obtained therefrom in connection with the
person's business of operating a stockyard, slaughter or
packing house. "Farmer" does not include any person in
respect to the business of taking, cultivating, or raising
timber. RCW 82.04.213.
(b) "Agricultural product" means any product of plant
cultivation or animal husbandry including, but not limited to
a product of horticulture, grain cultivation, vermiculture, or
viticulture. "Agricultural product" includes plantation
Christmas trees, animals, birds, insects, or the substances
obtained from such animals. RCW 82.04.213. On and after
July 1, 1993, "agricultural product" includes products of
"aquaculture" and animals that are "cultured aquatic products," as those terms are defined by RCW 15.85.020. Also
effective July 1, 1993, "turf' was added to the definition of
"agricultural product," and "animals intended to be pets"
were specifically excluded. (See chapter 25, Laws of 1993

---c;)

~

(c) "Horticultural services" include services related to
the cultivation of vegetables, fruits, grains, field crops,
ornamental floriculture, and nursery products. The term
"horticultural services" includes, but is not limited to, the
following:
(i) Soil preparation services such as plowing or weed
control before planting;
(ii) Crop cultivation services such as planting, thinning,
pruning, or spraying; and
(iii) Crop harvesting services such as threshing grain,
mowing and baling hay, or picking fruit.
(3) Business and occupation tax. Persons performing
horticultural services for farmers are generally subject to the
service and other business activities B&O tax upon the gross
proceeds. However, if the person providing horticultural
services also sells tangible personal property for a separate
and distinct charge, the charge made for the tangible
personal property will be subject to either the wholesaling or
Permanent
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Statutory Authority for Adoption: RCW 46.44.090.
Pursuant to notice filed as WSR 94-03-042 on January
11, 1994.
Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: Due to
the 1993 legislative changes, that these WACs complement,
being effective January 1, 1994, the permanent rule should
take effect on the date of filing.
Effective Date of Rule: Filing date [March 11, 1994].
March 11, 1994
E. R. Burch
for S. A. Moon
Deputy Secretary

assisting in the harvest of his neighbors' wheat is not subject
to tax.
X Spraying applies fertilizer to orchards owned by
Farmer A. The sales invoice provided to Farmer A by X
Spraying reflects a "lump sum" amount with no segregation
of charges for the fertilizer and the application. When
reporting its tax liability, X Spraying would report the total
charge under the service B&O tax classification. X Spraying
must also remit retail sales or use tax upon the purchase of
the fertilizer. The entire amount charged by X Spraying is
for horticultural services, and X Spraying is considered the
consumer of the fertilizer.
(c) Z Flying aerial sprays pesticides on crops owned by
Farmer B. The sales invoice Z Flying provides to Farmer B
segregates the charge for the pesticides and the charge for
the application. When reporting its tax liability, Z Flying
would report the charge for the application under the service
B&O tax classification. The charge for the sale of the spray
materials is subject to the wholesaling B&O tax, provided Z
Flying obtains a resale certificate from Farmer B. (See
WAC 458-20-122.) Z Flying's purchase of the pesticides is
a purchase for resale and not subject to the retail sales tax.

----cb2

AMENDATORY SECTION (Amending Order 50, Resolution No. 253, filed 10/24/85)
WAC 468-38-020 Temporary additional tonnage
permits. A permit to carry weight in addition to that
authorized by the licensed gross weight may be issued under
some conditions:
(1) A single-unit truck or a truck combination must be
licensed to 40,000 pounds or to 80,000 pounds respectively
in order to qualify for ((tttt)) a temporary additional tonnage
permit.
(2) The wheelbase of any group of axles must meet the
requirements of the legal weight table in RCW 46.44.041.
No single axle shall exceed 20,000 pounds; no pair of
tandem axles shall exceed 34,000 pounds.
(3) The weight limit1((ef600 fleHHtis fleF iHeh width ef
tire)) established in RCW 46.44.042 relating to tires may not
be exceeded.
( 4) The restrictions on highway loads required by
emergency conditions pursuant to WAC 468-38-080 shall
apply even though an operator has ((ft!T)) a temporary
additional tonnage permit.
·
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PERMANENT RULES

DEPARTMENT OF REVENUE
[Filed March 10, 1994, 2:50 p.m.]

Date of Adoption: March 10, 1994.
Purpose: WAC 458-20-125 will be repealed. The
subject matter of this rule will be combined and included as
part of WAC 458-20-122.
Citation of Existing Rules Affected by this Order:
Repealing WAC 458-20-125.
Statutory Authority for Adoption: RCW 82.32.300.
Pursuant to notice filed as WSR 94-03-037 on January
10, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 10, 1994
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending Order 68, filed
11/22/89, effective 12/23/89)
WAC 468-38-030 Issuance of temporary additional
tonnage permits. (l) ((Perffiits fer aHHttal, qttarterly,
HteHthly, er teR!:fleFtlf)' ttdtiitieHal teHHage ff!:ay be isstteti iH
the SeflltFtffieftt' S flefffiit effiees er by ageHtS ef the SeflltFt
ff!:eHt leeatea dlf'ettgl'lettt the state.
~)) Temporary additional tonnage permits will be
issued only to the following types of vehicles: Three or
more axle full trucks; three or more axle truck-tractors; three
or more axle dromedary truck-tractors, and two axle tractors
to pull double trailers.
((t31)) ill Permits will not be Issued to semi-trailers.
((~)) ill The fees for temporary additional tonnage
permits shall not be prorated ((ttHtier tl'le fellewiHg eeHtii
tieHs aHa b)' the fellewiHg Htethea:
(a) The total eest ef atitiitieHal teHHage reqttestea by the
llflf)lieaHt fer all HHils withiH the fleet shall be eeHtflHtea as
if these fees were Het sttbjeet te f!rorate.
(b) These films er iHaiviattals who lieeHse their ·rehieles
ttHaer ehllflters 46.85 aRd 46.87 RCW shall sttbm:it a ee13y ef
their Seheattle A aRd B that has beeH aflflrevea by their
resf!eetive jttrisElietieH wheH llflfllyiHg fer aHHttal atiElitieHal
tOHHage.

REPEALER
The following section of the Washington Administrative
Code is hereby repealed:
WAC 458-20-125

WSR 94-07-050

Miscellaneous sales for farm
use
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PERMANENT RULES

DEPARTMENT OF TRANSPORTATION

[Order 142-Filed March 11, 1994, 1:35 p.m., effective March 11, 1994)

Date of Adoption: March 11, 1994.
Purpose: To define the use (WAC 468-38-020) and
govern the issuance (WAC 468-38-030) of temporary
additional tonnage permits.
Citation of Existing Rules Affected by this Order:
Amending WAC 468-38-020 and 468-38-030.
[ 87)
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(e) The pefeeHtsge ef FHilesge opefstetl iH WsshiHgtoH,
whieh is the pefeeHtsge ss fepoftetl fef vehiele lieeHse
PfOFStioH, shsll ee fftt:1ltiplie6 B)' the SffiOl:lftt iH (s) of this
Sl:IBSeetiOH te aeteFFHifte the Sfftel:lftt to ee psis to the
tlep!lftFHeftt ef tfsHspoFtstieH: PF<nided, h6wever, Thst the
FHiHifflttfft fee sssessetl foF sHy pefffiit shsll ee tleteffftiHea ey
RCW 46.44.095.
(6) AtltlitioHS to fleets fflS)' ee isst:1es stlsitieHsl tOHHsge
pefffiits ·sfttf psyffleftt shsll ee seteffftifteS By l:ISiHg the SSffle
fflethotl SS tlesefieetl see;·e: Pfflvided, h6We'leF, Thst HO
saaitiOHSI tOftHSge pefffiits will Be isst:1es l:lfttil the vehiele Of
vehieles iHYOlvetl hs't'e eeeft 6t:1ly Fegistefetl with theif
fespeeti't'e jt:1FistlietieH iH seeoffisHee with ehsptefs 46.85 sns
46.87 RCW.
(5) Qt:16FteFly Of FHOHtflly stltlitioHsl teHHsge pefffiits fflS,'
ee pt:1rehssea Oftl)' wheft the spplieSHt hss pt:1Fehssea lieeftsea
tOHHSge Oft S fjl:l!lftefly Of fftOHtkly BSSis)).
(((61)) ill Temporary additional tonnage permits may be
purchased when the applicant has licensed tonnage in effect
for the period for which he is applying. A trip permit may
be used in lieu of licensed tonnage when the requirements of
RCW 46.16.160 have been met.
(((7) AtltlitiOHSl tOHHsge pt:1Fehsses Oft s fjl:l!lftefl)' essis
fflSY ee pFOfStea if the pFOF!lte peFeeHtsge feF 'NsshiHgteft
stste is st lesst sixty pefeeHt. TefflpOF!H)' stltlitioHsl tOHHsge
fftS,' ftet Be pfOFStea.
(8) If S pefffiit to iHeFesse weight BY ffleSHS Of S eeost
s lose OF siFHilsF tleYiee is Fefjttestetl, the sppliesftt fflt1st
prntlttee 'Nritteft e•t'itleHee fFeffl Fespeeth•e eet1Hty Sftdlof eity
sttthorities iHtliestiHg sppfo•rsl te tfsvel eveF eot1Hty Fostls Of
eity streets.))
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DEPARTMENT OF TRANSPORTATION

[Order 143-Filed March 11, 1994, 1:38 p.m.,effective March II, 1994)

Date of Adoption: March 11, 1994.
Purpose: To change administrative policy regarding
exemptions for specific overlength vehicles into rule.
Citation of Existing Rules Affected by this Order:
Amending WAC 468-38-075.
Statutory Authority for Adoption: RCW 46.44.090.
Pursuant to notice filed as WSR 94-03-043 on January
11, 1994.
Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The rule
is currently adopted under emergency, and has been implemented.
Effective Date of Rule: Filing date [March 11, 1994].
March 11, 1994
E. R. Burch
for S. A. Moon
Deputy Secretary
AMENDATORY SECTION (Amending Order 139, filed
10/8/93, effective 11/8/93)
WAC 468-38-075 Overlength exemptions. ((Sffigle
tFsileFs sHd/of loses Het exeeetliHg fifty six feet iH leHgth,
tlottele tf!lilefs !lftdloF loses Hot eReeesiHg sixty eight feet iH
Permanent

leHgth, HeHFetltteiele lestls (iHelttsiHg trnilef) Hot eiteeesiHg
siitty eHe feet iH leHgth, sHa Yehieles ·.vith froHt e·1efhsHgs
Het eJteeeaiHg fot:1F feet ee~'OftS the tkfee foot legs! liFHit set
iH RCW 46.44.034 (see slso BttfflpeF eriteFis iH RCW
46.37.517), fftS)' fftOVe ey Sfleeisl fflOtOf Yehiele perfflit.
witl'lettt Feg!lfa to eYeFsize lose sigHs (WAC 468 38 190),
weekeHa et:1Ffew er helitlsy restrietieHs (WAC 468 38 230),
eeffifflt:1ter tFsffie festrietioHs (WAC 468 38 235), eF night
tiffle ffle\•effteftt FestrietieHs (WAC 468 38 260).
A p0'uer t:1Hit hsviHg tsHaefft tlri•re SJdes pt111ing s siHgle
trsileF sHtlleF less Het exeeetliHg fifty six feet er s
Henretlt1eiele less Het exeeetliHg sixty eHe feet is)) Vehicles
may move by special motor vehicle permit without regard to
oversize load signs (WAC 468-38-190), weekend curfew or
holiday restrictions (WAC 468-38-230), commuter traffic
restrictions (WAC 468-38-235), or night-time movement
restrictions (WAC 468-38-260), when they meet the following overlength conditions:
Tractor/trailer combinations with:
-A single trailer not exceeding fifty-six feet (including
load)
-Double trailers not exceeding sixty-eight feet (including
load)
-Nonreducible loads (including trailer) not exceeding
sixty-one feet
-Vehicles with front overhang not exceeding four feet
beyond the three foot legal limit set in RCW 46.44.034 (see
also bumper criteria set in RCW 46.37.517)
-Single unit fixed load vehicles not exceeding an overall
length of forty-five feet including a four foot front overhang
beyond the legal three foot limit and a rear overhang not to
exceed fifteen feet measured from the center of the last axle.
The aforementioned vehicles, when in compliance with
WAC 204-24-050 Use of tire chains or other traction
devices, are also exempt from that portion of the winter road
restrictions (WAC 468-38-390) prohibiting movement in
areas where any of the following signs are displayed:
"Traction tires advised," "approved traction tires recommended," "approved traction tires required," or "tire chains
required." The signs, however, must be obeyed.

WSR 94-07-064

PERMANENT RULES

OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Filed March 14, 1994, 11:20 a.m.]

Date of Adoption: March 14, 1994.
Purpose: State agencies and educational institutions
need clear guidance on their authority and responsibilities for
the implementation of the provisions in chapter 39.19 RCW.
Citation of Existing Rules Affected by this Order:
Amending WAC 326-30-051 and 326-40-060.
Statutory Authority for Adoption: RCW 39.19.030(7).
Pursuant to notice filed as WSR 94-01-127 on December 20, 1993.
Effective Date of Rule: Thirty-one days after filing.
March 14, 1994
James A. Medina
Director
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contract, the dollar value of expenditures to the business for
the fee or commission charged for providing the bonds or
insurance will be counted toward the agency or educational
institution's goal attainment according to the certification
status of the business.
(7) Where a certified business is a travel agency,
shipping or transportation broker, or other business performing similar functions, twenty percent of the dollar value of
expenditures to the business to provide a bona fide service
in the procurement of transportation will be counted toward
the agency or educational institution's goal attainment
according to the certification status of the business.

AMENDATORY SECTION (Amending WSR 92-20-124,
filed 1017/92, effective 1117/92)
WAC 326-30-051 Counting participation toward
agency and educational institution goals. ( 1) The office
will count an agency's or educational institution's expenditures to certified businesses toward goal attainment only
when the work performed by the business on a contract is
within the scope of work included in the standard industrial
classification (SIC) codes under which the business is listed
in the directory of certified businesses published by, or in
the records of, the office.
(2) Prime contractors and consultants.
(a) Where a certified business performs a commercially
useful function in the work of the contract, the dollar value
of expenditures to the business for such work will be
counted toward the agency or educational institution's goal
attainment according to the certification status of the
business.
(b) Where a certified business is a partner in a joint
venture, and the business performs a commercially useful
function in the work of the contract, only the dollar value of
expenditures to the certified business which is commensurate
with its interest in the joint venture will be counted toward
the agency or educational institution's goal attainment
according to the certification status of the business.
(3) Subcontractors and subconsultants.
(a) Where a certified business performs a commercially
useful function in the work of a subcontract, the dollar value
of expenditures to the business for such work will be
counted toward the agency or educational institution's goal
attainment according to the certification status of the
business.
(b) Where a certified business is a subcontractor on a
heavy construction, highway, or street construction project,
expenditures to the certified business shall not be counted
toward goal attainment if the business subcontracts more
than twenty-five percent of the total amount of its own
subcontract to a noncertified business.
(4) Suppliers.
(a) Where a certified business is the manufacturer or a
regular dealer of goods or materials required under a
contract, one hundred percent of the dollar value of expenditures to the business for such materials or supplies will be
counted toward the agency or educational institution's goal
attainment according to the certification status of the
business.
(b) Where a certified business is a broker or a packager
of goods or materials required under a contract, effeeti,·e
Jely 1, 1993, tweftty one hundred percent of the dollar value
of expenditures to the business will be counted toward the
agency or educational institution's goal attainment according
to the certification status of the business.
(5) Where a certified business is a hauler, trucker, or
delivery service, but is not also a regular dealer or the
manufacturer of the goods or materials required on the job
site, the dollar value of expenditures to the business for fees
charged to deliver the goods or materials required will be
counted toward the agency or educational institution's goal
attainment according to the certification status of the business.
(6) Where a certified business provides bonds or
insurance specifically required for the performance of a
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Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the· Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 92-20-124,
filed 10/7/92, effective 11/7/92)
WAC 326-40-060 Determining compliance and
counting participation at time of 8Wftl'd bid opening. f1-t

The vartieivatiaR af a eertifietl lrnsiRess at EtR)' level af a
eont:raet or vraeereffteRt FREt)' ee eaeRtetl wheR the work ta
ee flerfafftlee is Et eOftlftlereiaJly l:lSefeJ feRetiaR withiR the
e011text of the eaRtraet or vroeeremeRt. If, at the tiFRe of
tlvt!tfe, the Bl:lSiRess is vrejeetetl ta verfofffi work elassifiee
iR SIC eoees EliffereRt from those listee for the eesiRess iR
the reeores of the offiee, the BttSiReSS FR!t)' ee giveR the
OflflORl:lRity to eveate its listiRg, with the offiee' s Etflflro·,•al,
flrior to the ageRey Or eetteatiaREt) iRStittttioR'S reflORiRg of
eltfleReitttres FREtSe ta the Bl:lSiRess.
(2) PriFRe eoRtraetors EtREI eonsttltaRts.
(Et) AwEtFEI to eertifiee et:tsiResses. \lfheR Et eoRl:rEtet is
EtWEtreeEI, whieh is to ee verferFHeEI solely B)' ft eertifiee
e1:1siRess, one heRereEI vereeRt af the total eoRt:raet Y1tl1:1e eaR
ee eOttRtee tOWEtre the eoRtrEtet goal aeeoreiRg to tke
eertifieEttiOR Sttltt:IS of the Bl:lSiReSS.
(e) Avi'EtFEI to eertifiee flHFHe eoRtraetors aREI eoRst:tltaRts
with RaReertifieEI stteeaRt:raetor aRtl s1:1eeoRseltaRt. WheR a
eoRtraet is aviareetl to a eertifiee vriFRe eoRt:raetor with a
RoReertifieEI stteeoRtraetor, aRe ht:tRtlree vereeRt of the total
eoRtraet ''al1:1e eaR ee eoeRtee tav.. are the eoRtraet goal
aeeoreiRg to the eertifieatioR statt:ts of the vriFRe eoRtFEtetor;
vroYieeEI, the eertifiee vriFRe eoRtraetor verfofffis a eoFRFRer
eially t1seft:1l fl:lRetioR iR the work of the eoRtraet.
(e) A·.vEtFEI to ROReertifiee vrime eoRtraetor or eoRseltaRt
·.vith a eertifiee s1:1ee0Rtraeter or s1:1eeaRst:1ltEtAt. VlheR a fl!tR
Of the eORtrEtet is flerfefffiee BY Et eertifiee StlSeORtrtletor Or
s1:1eeoRs1:1ltaRt, the ElollEtF ''altte of oRly that vereeRtage of the
total eoRtraet verferff!etl ey the eertifiee BttSiRess eEtR ee
· eot:tRteEI towEtFEI the eoRtraet goal aeeordiRg to the eertifiea
tiOR StEttt:IS of the firFR; flrOYieee, the eertifiee Bl:lSiReSS
flOrfafffiS Et OOFRFHereially ttseft:t) ft:tRetiOR iR the work of the
eoRtraet.
(El) AwEtFEI to a eertifiee vriFRe eoRtraetor or eoRsttltaRt
with a eertifiee seeeoRtraetor or seeeoRst:tltaRt. WheR a
eoRtraet is awareee to a eertifiee vriFRe eoRtraetor ·uith a
eertifiee seeeoRtraetor, ORe httRElree vereeRt of the total
eoRtraet Y1tl1:1e may ee eot:tRtee to·.vare the eoRtraet goal
aeeorEliRg to the eertifieatioR stattts of the eertifiee flHFRe
eoRtraetor or eoRseltaRt; flFOYieetl, the eertifiee vriFRe
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value of the portion of the work performed by the certified
business may be counted, on a percentage basis, toward the
contract goal as set forth in subparagraphs (l)(a-d) of this
section; provided, the certified business performs a commercially useful function in the work of the contract.
(3) Subcontractors and subconsultants.
(a) When a certified business performs a commercially
useful function as a subcontractor or subconsultant, the dollar
value of the work performed by the certified business may
be counted toward the contract goal as set forth in subparagraphs (l)(a-d) of this section.
(b) When a certified business is awarded a subcontract
on a heavy construction, highway, or street construction
project, expenditures to the certified business shall not be
counted toward the contract goal if the business subcontracts
more than twenty-five percent of the total amount of its own
subcontract to a noncertified business.
(4) Suppliers.
(a) Where a certified business is the manufacturer or a
regular dealer of materials or supplies required under a
contract, one hundred percent of the dollar value of the
materials or supplies to be provided may be counted toward
the contract goal according to the certification status of the
business.
(b) Where a certified business is a broker or a packager
of materials or supplies required under a contract, efi'eeti,·e
J1:1ly 1, 1993, tweRt)' one hundred percent of the dollar value
charged for a eoRa fiee serviee the commercially useful
function it performs in the procurement of essential personnel, facilities, equipment, materials or supplies required for
performance of the contract may be counted toward the
contract goal according to the certification status of the
business.
(5) Where a certified business is a hauler, trucker, or
delivery service, but not also a regular dealer or the manufacturer of the materials or supplies required on the job site,
only the dollar value of the fees charged to deliver the
materials or supplies required may be counted toward the
contract goal according to the certification status of the
business.
(6) Where a certified business is a travel agency,
shipping or transportation broker, or other business performing similar functions, twenty percent of the dollar value
charged for providing a bona fide service in the procurement
of transportation may be counted toward the contract goal
according to the certification status of the business.
(7) Where a certified business provides bonds or
insurance specifically required for the performance of a
contract, the dollar value charged for providing the bonds or
insurance may be counted toward the contract goal according
to the certification status of the business.

eoRtraetor or eoRs1:1ltaRt 1:3erf'orlfls a eOlfllflereially 1:1seful
f1:1RetioR iR the Viork of the eoRtraet.
(e) A·,.,.ara to a joiRt veRt1:1re. WheR a eoRtraet is
a·Haraee to a joiRt veRt1:1re that is ftJ:3J:3FO¥e0 1:31:1rs1:1aRt to 'NAG
326 40 100, the eollar Yft}l:le, OR ft 1:3ereeRtage Basis, of the
J:30ftiOR of the Vt'Ofk 1:3erfoAHee ey the eertifiee Bl:ISiReSS lflft)'
ee eo1:1Rtee toware the eoRtraet goal aeeoreiRg to the
eertifieatioR stat1:1s of the e1:1siRess; 1:3r0Yieee, the eertifiee
Bl:ISiReSS J:3eFf'oflflS ft eOlfllfleFeially 1:1sefu} fuRetiOR iR the
work of the eoRtraet.
(f) Aware to a lfliRority wolflaR. WheR a eoRtraet is
awaraee whieh is to ee 1:3erf'orlflee totally or iR J:3ftrt ey ft
eertifiee lfliRority WOlflftR, ftRS the Bl:ISiReSS perf'orlflS ft
eolfllflereially 1:1sefol fuRetioR, the eollar Yal1:1e of the work
1:3erf'orff1ee ey the Bl:ISiReSS lflft)' ee eOl:IRtea tO ..VftfS either
eoRtraet goal, Bl:lt ROt eoth.
(g) Aware to ft eo!fleiRatioR e1:1siRess eRterprise (CBE).
'NfleR ft eORtrftet is ftWftfSee whieh is to Be perfoflflee totally
or iR J:3ftft e~· ft CBE, ftRe the e1:1siRess 19ertoAHS ft eOlfllflef
eially 1:1sef1:1} fl:IRetioR, ORe half of the aoliar Yft}l:le lflftY ee
eo1:1Rtee tO'#ftfe the eORtraet MBE goal ftRe ORe half lflftY ee
eo1:1Rtea towara the eoRtraet WBE goal. WheR the eoRtraet
eoRtaiRs ORiy ftR MBE req1:1irelfleRt or a 'NBE req1:1irelfleRt,
oRly ORe half of the eollar Yal1:1e of the CBE's total 1:3artiei
1:3atiOR lflftY ee eo1:1Rtee towara the siRgle goal.
(3) 81:1ee0Rtraetors aRa s1:1eeoRs1:11taRts.
(a) Where a s1:1ee0Rtraet is avlaraea to a eertifiee
Bl:ISiReSS that pertoAHS ft eOlfllfleFeially 1:1sef1:1} fuRetiOR iR the
'Hork of a eoRtraet, oRe h1:1Rarea 1:3ereeRt of the eollar val1:1e
of the work 1:3erf'orlfleS ey the eertifiea Bl:ISiRess lflft)' ee
eo1:1Rtea toware the eoRtraet goal aeeoraiRg to the eertifiea
tiOR Stfttl:IS of the Bl:ISiReSS.
(e) Where ft s1:1ee0Rtraet is awaraea to El eertifiea
Bl:ISiReSS OR ft heavy eORStFl:letiOR, highway, Of Street eoR
Stfl:letiOR J:3Fojeet, eltJ:3eReit1:1reS to the eertifiea Bl:ISiReSS shall
ROt ee eOl:IRtea tOWftfe the eORtFaet goal if the Bl:ISiReSS
s1:1ee0Rtraets Ht ore thaR tvl'eRt)' fi Ye 1:3ereeRt of the total
ftlflOl:IRt of its OWR Sl:IBeORtFftet to ft ROReertifiea Bl:ISiReSS.
(1) When a contract is to be awarded to a certified
business that performs a commercially useful function as the
prime contractor/consultant/vendor, the total contract value
may be counted toward the contract goal according to the
certification status of the business as follows:
(a) Minority Business Enterprise (MBE): one hundred
percent toward the MBE goal;
(b) Women's Business Enterprise (WBE): one hundred
percent toward the WBE goal;
(c) Minority Woman Business Enterprise (MWBE): one
hundred percent toward the MBE goal or the WBE goal, but
not both;
(d) Combination Business Enterprise (CBE): fifty
percent toward the MBE goal and fifty percent toward the
WBE goal. This procedure is to be used when the contract
contains an either/or goal or separate goal requirements.
When the contract contains only an MBE requirement or a
WBE requirement, only one-half of the dollar value of the
CBE's total participation may be counted toward the single
goal. A state agency or educational institution will receive
credit for the remaining fifty percent toward its annual goal
attainment.
(2) When a contract is to be awarded to a joint venture
that is approved pursuant to WAC 326-40-100, the dollar
Permanent

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
Reviser's note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.
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the words "in the manner described in WAC 458-19-070."
Inserted subparagraphs (a) through (i) into subsection (2).
These subparagraphs specify the procedure to be followed in
reducing the levy rates in order to comply with the constitutional one percent levy limit; and WAC 458-19-080, added
the word "regular" in the first sentence of subsection (1) to
conform to the statute.
Effective Date of Rule: Thirty-one days after filing.
March 14, 1994
William N. Rice
Assistant Director
Property Tax Division
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DEPARTMENT OF REVENUE
[Filed March 14, 1994, 2:44 p.m.]

Date of Adoption: March 14, 1994.
Purpose: To implement statutes relative to the operation
of property tax levies.
Citation of Existing Rules Affected by this Order: New
sections WAC 458-19-005 Definitions, 458-19-010 Levy rate
calculations, 458-19-015 Assessor to determine one hundred
six percent levy limit-Exceptions, 458-19-020 One hundred
six percent levy limit-Method of calculation, 458-19-025
One hundred six percent levy limit-Restoration of regular
levy, 458-19-030 One hundred six percent levy limitConsolidation of districts, 458-19-035 One hundred six
percent levy limit-Annexation, 458-19-040 One hundred six
percent levy limit-Newly formed taxing district, 458-19-045
One hundred six percent levy limit-Removal of limit (lid
lift), 458-19-050 Port district levies, 458-19-055 One
hundred six percent levy limit-Proration of earmarked
funds, 458-19-060 Emergency medical service levy, 458-19065 One hundred six percent levy limit-Protection of future
levy capacity, 458-19-070 Procedure to adjust consolidated
levy rate for taxing districts when limits exceeded, 458-19075 Constitutional one percent levy limit calculation, and
458-19-080 City annexed by fire protection and/or library
districts.
Statutory Authority for Adoption: RCW 84.55.060 and
84.08.070.
Pursuant to notice filed as WSR 93-18-087 on September 1, 1993.
Changes Other than Editing from Proposed to Adopted
Version: WAC 458-19-005(15), inserted subparagraph (a)
that defines the phrase "highest amount of regular property
taxes that could have been lawfully levied" for purposes of
calculating the one hundred six permit limit; WAC 458-19035(2), inserted the parenthetical clarification immediately
prior to the indented portion of the example. The clarification is that the term "new construction" as used in the
example includes improvements to property and increases in
the value of state assessed property; WAC 458-19-040,
added the last clause: "or, if applicable, the limit described
in WAC 458-19-025 regarding the restoration of a regular
levy" in order to make it clear that all levies subsequent to
the first levy of a newly formed taxing district are subject to
the 106% limit except in a situation involving restoration of
a regular levy, as explained in WAC 458-19-025; WAC 45819-055(3), deleted the words "not to exceed" and inserted "at
a rate of." This was to clarify that the mental health services
levy is required to be levied at a rate of two and a half cents
per thousand dollars of assessed value, in order to indicate
that a rate less than that is not allowed; WAC 458-19-060(4),
inserted the words: "it shall be reduced in accordance with
the procedure specified in WAC 458-19-075" and deleted the
remainder of the paragraph. The original language was
inaccurate; WAC 458-19-075, renumbered the paragraphs
and inserted the words "in subsection (1) of this section" into
subsection (2) to clarify what number was being multiplied
by what number. Changed the word "adjusted" to "reduced"
in subsection (2) in order to ensure that there is to be a
reduction in the rate, not merely an adjustment, and deleted

Reviser's note: The material contained in this filing will appear in
the 94-08 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.
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DEPARTMENT OF ECOLOGY

[Order 94-02-Filed March 16, 1994, 9:03 a.m.]

Date of Adoption: March 14, 1994.
Purpose: To repeal chapter 173-34 WAC, Exemptions
from detailed statement requirements of State Environmental
Policy Act; chapter 173-320 WAC, Beverage containers; and
chapter 173-335 WAC, Vehicle tire recycling and removal
grant reduction.
Citation of Existing Rules Affected by this Order:
Repealing chapters 173-34, 173-320, and 173-335 WAC.
Pursuant to notice filed as WSR 94-03-071 on January
14, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 14, 1994
Mary Riveland
Director
REPEALER
The following chapter of the Washington Administrative
Code is repealed:
WAC
WAC
WAC
WAC

173-34-010
173-34-020
173-34-030
173-34-040

WAC 173-34-050

Purpose.
Definitions.
Exemptions.
Exemptions-Nonexempt actions.
Exemptions-Limitation of
exemptions.

REPEALER
The following chapter of the Washington Administrative
Code is repealed:
WAC
WAC
WAC
WAC
WAC
WAC
WAC
[ 91]

173-320-010
173-320-020
173-320-030
173-320-040
173-320-050
173-320-060
173-320-070

Authority.
Declaration of purpose.
Applicability.
Definitions.
Prohibition.
Return requirement.
Complaints.
Permanent
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WAC· 173-320-080
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Enforcement.

PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

REPEALER
The following chapter of the Washington Administrative
Code is repealed:
WAC 173-335-010
WAC 173-335-020
WAC 173-335-030
WAC 173-335-040
WAC 173-335-050

Purpose and authority.
Definitions.
Relation to other legislation
and administrative rules.
General.
Administration.

WSR 94-07-079

PERMANENT RULES

BOARD OF
PILOTAGE COMMISSIONERS
[Filed March 16, 1994, 10:42 a.m.]

Date of Adoption: March 10, 1994.
Purpose: To clarify a measurement standard by which
to determine the required use of an oil tanker tug escort as
described in a new rule, WAC 296-116-500 Tug escort
requirements for oil tankers.
Statutory Authority for Adoption: RCW 88.16.190(2).
Pursuant to notice filed as WSR 94-04-119 on February
2, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 15, 1994
Armand L. Tiberio
Chair
NEW SECTION
WAC 296-116-500 Tug escort requirements for oil
tankers. ( 1) RCW 88.16.190(2) requires the escort of a tug
or tugs for all oil tankers 40,000 DWT or greater when not
in ballast. For purposes of that provision only, deadweight
tonnage shall be the maximum summer deadweight tonnage
that was assigned to the vessel at the time of construction as
reported in Lloyd's Register of Ships. Unless the vessel
was structurally altered and remeasured to less than 40,000
DWT, this original deadweight tonnage shall be used for
purposes of determining if the vessel requires the appropriate
tug escort.
(2) It shall be a violation of this regulation to provide
pilotage services to an oil tanker not in compliance with this
rule when the pilot has actual knowledge of the noncompliance.
(3) Oil tankers found to be in violation of the provisions
of this regulation shall be subject to the provisions of RCW
88.16.150.
(4)The deadweight tonnage provision of this rule is to
be used solely for determining the required use of a tug
escort.

Permanent

[Order 3708-Filed March 16, 1994, 10:52 a.m., effective May 1, 1994]

Date of Adoption: March 16, 1994.
Purpose: Excludes households from monthly reporting
when the households' only earned income is exempt.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-590 Monthly reporting.
Statutory Authority for Adoption: RCW 74.04.050.
Pursuant to notice filed as WSR 94-06-027 on February
23, 1994.
Effective Date of Rule: May I, 1994.
March 16, 1994
Dewey Brock, Chief
Office of Vendor Services
AMENDATORY SECTION (Amending Order 3471, filed
10/28/92, effective 11/28/92)
WAC 388-49-590 Monthly reporting. (1) The
department shall require the following households to return
a completed monthly report by the fifth day of the process
month describing the household circumstances during the
budget month:
(a) A household with nonexempt earned income or with
a recent work history except a:
(i) Migrant or seasonal farm worker household; or
(ii) Household in which all members are homeless
((i1ulivicl1:1als)) persons; or
(iii) Household with a recent work history in which all
adult members are elderly or disabled.
(b) An AFDC household subject to monthly reporting.
(2) A household with a recent work history shall report
for two months:
(a) Beginning the month following the month of opening
at initial application; or
(b) After the last month of earnings during the certification period.
'
(3) The department shall require a household reporting
monthly to verify the factors specified under WAC
388-49-110(5).
(4) The department shall notify a household if:
(a) Its monthly report is late;
(b) Its monthly report is incomplete; or
(c) Additional information is needed.
(5) If the household furnishes a completed report to the
department by the end of the process month, the department
shall:
(a) Accept the monthly report; and
(b) Continue benefits if the household remains eligible.
(6) The department shall:
(a) Terminate a household failing to return a completed
report by the end of the process month; and
(b) Notify the household that it may return a completed
monthly report by the last day of the payment month to
receive reinstated benefits.
(7) The department shall not require a household that
reports monthly to report changes before reporting on the
monthly report.
[ 92]
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AMEND A TORY SECTION (Amending Order 190, filed
4/18/89, effective 7/1189)

WSR 94-07-084

PERMANENT RULES

GAMBLING COMMISSION

WAC 230-04-035 Certification procedure-Charitable and nonprofit organizations-Classification of purpose. ( 1) Each organization requesting a license to conduct
gambling shall be classified as either a "charitable organization" or a "nonprofit organization." The classification will
be based upon an organization's primary purpose as set forth
below:
(a) If an organization is classified as a "charitable
organization," its primary purpose shall be charitable as
defined in WAC 230-02-160.
(b) If an organization is classified as a "nonprofit
organization," it will be assigned one or more of the purposes set forth in WAC 230-02-161 as its primary purpose(s).
For the purposes of this classification, the term primary
purpose shall mean the lawful purpose to which a maj~rity
of an organization's fiscal year income was spent or dedicated. If an organization did not use a majority of its income
for any single purpose, the purpose to which the greatest
percentage of its income was devoted shall be an
organization's primary purpose.
(2) In determining an organization's primary purpose,
the commission staff shall review the organization's declaration of purpose, reported achievements, and expenditures
made during the preceding twelve months.
--(3) An organization may challenge its assigned purp~se,
by submitting to the director additional eviden~e suppo~~ng
its choice. The director shall then issue a wntten dec1s1on
as to the organization's primary purpose. The director's
decision may be reviewed by the commission upon written
request.

[Order 250--Filed March 16, 1994, 11 :38 a.m.]

Date of Adoption: March 11, 1994.
Purpose: Packet of rules have minor housekeeping
changes to clarify wording, amend_WAC and ~CW references or amend rule in accordance with code reviser standards.
Citation of Existing Rules Affected by this Order:
Amending WAC 230-02-161, 230-04-035, 230-04-075, 23008-015, 230-12-010, 230-12-305, 230-20-064, 230-20-111,
230-20-220, 230-20-230, 230-20-400, 230-20-680, 230-25160, 230-30-060, 230-30-072, 230-30-102, 230-30-103, and
230-40-055.
Statutory Authority for Adoption: For WAC 230-02161, 230-04-035, and 230-04-075 is RCW 9.46.0209; for
WAC 230-08-015, 230-12-305, 230-20-064, 230-20-111,
230-20-220, 230-20-230, 230-25-160, 230-30-060, 230-30072, 230-30-102, 230-30-103, and 230-40-055 is RCW
9.46.070; for WAC 230-20-400 is RCW 9.46.070, 9.46.0315,
and 9.46.0321; for WAC 230-20-680 is RCW 9.46.070 and
9.46.0331; and for WAC 230-12-010 is E.CW 9.46.140.
Pursuant to notice filed as WSR 94-04-024 on January
25, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 14, 1994
Shanna R. Lingel
Rules Coordinator
AMENDATORY SECTION (Amending Order 190, filed
4/18/89, effective 711/89)
WAC 230-02-161 Bona fide nonprofit organization
defined. A bona fide nonprofit organization is a organization that meets all of the requirements of RCW 9.46.0209
and is organized and operated primarily to provide one or
more of the following nonprofit services:
(1) Educational;
(2) Civic;
(3) Patriotic;
(4) Political;
(5) Social;
(6) Fraternal;
(7) Athletic;
(8) Agricultural;
(9) Church and religious societies under chapter 24.12
RCW;
(10) Fraternal societies under chapter 24.20 RCW;
(11) Granges under chapter 24.28 RCW; and
(12) Agricultural fairs under chapter 15.76 RCW or
chapter 36.37 RCW.
.
.
.
Each nonprofit organization shall provide evidence of its
nonprofit status by submitting documen~ati.on ~etting forth
the progress it has made toward accomphshmg its nonprofit
purposes during its previous fiscal year. The fact ~hat an
organization is not exempt f~om paym~~t.of federal mc~me
taxes on income from its pnmary act1v1t1es shall be pnma
facie evidence that the organization is not a nonprofit
organization for purposes of conducting gambling activities.

AMENDATORY SECTION (Amending Order 136, filed
9/13/83)
WAC 230-04-075 No license required for certain
bingo, raffles, and amusement games. Bona fide ~hari~a
ble or bona fide nonprofit organizations organized pnmanly
for purposes other than the conduct of gambl~ng activit~es,
·are hereby authorized to conduct the followmg gambling
activities without obtaining a license to do so from the
commission:
(1) Raffles when:
(a) Held in accordance with all other requirements of
chapter 9.46 RCW, other applicable laws, and rules of the
commission; and
(b) Gross revenues from all such raffles held by the
organization during the calendar year do not exceed $5000;
and
(c) Tickets to such raffles are sold only to, and winners
are determined only from among, the regular members of the
organization conducting the raffle: Provided, That the term
members for this purpose shall mean only those persons who
have become members prior to the commencement of the
raffle and whose qualification for membership was not
dependent upon, or in any way related to, the purchase of a
ticket, or tickets, for such raffles; and
(2) Bingo, raffles, and amusement games when:
(a) Such activities are held in accordance with all other
requirements of chapter 9 .46 RCW as now or hereafter
[ 93
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amended, other applicable laws, and rules of the commission; and
(b) Said activities are, alone or in any combination,
conducted no more than twice each calendar year and over
a period of no more than twelve consecutive days each time,
notwithstanding the limitations of RCW ((9.46.020(2)))
9.46.0205 as now or hereafter amended: Provided, That a
raffle conducted under this subsection may be conducted for
a period longer than twelve days; and
(c) Only bona fide members of that organization, who
are not paid for such services, participate in the management
or operation of the activities; and
(d) Gross revenue to the organization from all the
activities together does not exceed five thousand dollars
during any calendar year; and
(e) All revenue therefrom, after deducting the cost of
prizes and other expenses of the activity, is devoted solely
to the purposes for which the organization qualifies as a
bona fide charitable or nonprofit organization; and
(f) The organization gives notice at least five days in
advance of the conduct of any of the activities to the local
policy agency of the jurisdiction within which the activities
are to be conducted of the organization's intent to conduct
the activities, the location of the activities, and the date or
dates they will be conducted; and
(g) The organization conducting the activities maintains
records for a period of one year from the date of the event
which accurately show at a minimum the gross revenue from
each activity, details of the expenses of conducting the
activities, and details of the uses to which the gross revenue
therefrom is put.
(3) An organization may exceed the separate limits set
forth in (1) and (2) above only if it first obtains a license to
conduct the appropriate gambling activity from the commission, with the classification and fee to be computed, including but not limited to, all income from the activity or
activities already conducted during that calendar year. The
duration of the license issued shall be one year from the date
of the first gross receipts received for the particular activity
during the calendar year.

which the net income was raised and the amount paid each
recipient of any part of the net income.
These records shall be maintained by the licensee for a
period of not less than three years from the end of the
license year for which the record is kept unless released by
the commission from this requirement as to any particular
record. Persons operating under RCW ((9.46.030 (2) er (3)))
9.46.0315 and 9.46.0321 without a license shall maintain the
above records for a period of one year.
AMENDATORY SECTION (Amending Order 194, filed
7/18/89, effective 8/18/89)

WAC 230-12-010 Inspection of premises, records
and devices. All premises licensed, or any premises in any
way connected physically or otherwise with a licensed
business, including vehicles used in connection therewith,
shall at all times be open to inspection by the commission or
its authorized representatives.
At any time during which a licensed gambling activity
is being operated upon a premises, the commission, and any
authorized representative of the commission, may enter upon
the premises without advance notice and:
(1) Make a count of all monies received during the
operation of the licensed activity located on the premises,
inspect all receipts (((fer iReeffle issued ey the lieeRsee, ftRS
iRSfleet all reeeiflts])) for income, and for prizes which have
been awarded by the licensee.
(2) Inspect any of the other records of the licensee, or
of any member that directly participates in the management,
operation or promotion of a licensed activity, or of any
employee of the licensee, or of any operator of the licensed
activity.
(3) Inspect, including the dismantling of, all pieces of
equipment or parts thereof, or devices of any nature, which
are being used to conduct the licensed activity.
(4) When the commission, or its authorized representative, finds cause to believe that there is a reasonable probability that the provisions of chapter 9.46 RCW, including any
amendments thereto, or any of the rules passed by the
commission, have been or are being violated by the licensee,
or its employees or operators, remove to another location or
locations for further inspection and investigation, any and all
records and any and all equipment, parts thereof,· and devices
of any nature located upon the premises related to the
operation of the licensed activity, or any other gambling
activity: Provided, That records may be removed, for
inspection purposes, from the licensee's premises or control
in the case of an inadequate working environment.
A receipt shall be issued to the licensee or operator of
the activity which shall list and describe each record and
each piece of equipment, or part thereof, and device which
has been removed from the premises.
Each such record, piece of equipment, part thereof, and
device so removed shall be returned to the premises or to the
address of the licensee within a reasonable period of time
after its removal subsequent to notification of settlement of
the case, in as good a condition as it was in when removed,
unless the commission or the director determines that the
record, equipment or devices so removed are necessary for
an ongoing investigation of possible violations of statutes or
rules of the commission by the licensee, by employees of the

AMENDATORY SECTION (Amending Order 127, filed
3/2/83)

WAC 230-08-015 Certain lower volume licensees
may meet reduced recordkeeping requirements. Notwithstanding the provisions of WAC 230-08-010, persons holding
licenses issued under the classes and circumstances set out
in WAC 230-04-065 and persons operating without a license
under RCW ((9.46.030 (2) er (3))) 9.46.0315 and 9.46.0321
need only keep a set of permanent records of all of the
activities of the licensee related to conducting the licensed
activity which includes the following, by month:
( 1) The gross receipts from the conduct of each licensed
activity;
(2) The total amount of cash prizes actually paid out
and the total of the cost to the licensee of all merchandise
prizes actually paid out for each licensed activity;
(3) A summary of all expenses related to each of the
activities licensed; and
(4) The net income received by the licensee from the
licensed activity with a designation of the purposes for
Permanent
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or accrued will be allowed as a credit when computing net
income for bingo and punchboards and pull tabs.
ill The director may allow a licensee to temporarily
exceed the limitations set out in subsection (2) or (3) of this
section, or Table 1. of this section when unusual and/or
uncontrollable conditions affect the licensee's ability to
comply. Any licensee seeking relief from these requirements
must petition the commission staff in writing. This petition
must set forth the specific circumstances for which such
relief is sought and include objective evidence regarding the
scope of the impact on the bingo operation. The director
may authorize exceptions under the following conditions:
(a) When a new class D or above bingo licensee or any
game not under the jurisdiction of the commission and which
operates two or more days per week begins bingo activities
within the market area of an operating game. For purposes
of this section, "market area" is defined as:
(i) Primary market area - within the area encompassed
by a measurement that starts at the premises of an operating
class D or above bingo game and extends to a radius that is
located five miles from such premises;
(ii) Secondary market area - within the area encompassed by a measurement that starts at a radius that is
located five miles from the premises of an operating class D
or above bingo game and extends to a radius that is located
ten miles from the premises;
(iii) Rural market area - within the area starting at the
premises of an operating class D or above bingo game and
extending to the twenty-five mile radius from such premises
when such premises is located in any county that the total
population is less than one hundred thousand.
(b) When a class D or above game is forced to move its
current operations outside their primary market area due to
circumstances beyond the control of the organization.
Examples of uncontrollable circumstances are:
(i) Premises destroyed or condemned;
(ii) Lease expiration without an option to renew;
(iii) Increases to rent that would put the licensee in
jeopardy of being in violation of net income requirements;
(iv) Permanent interruption of customer flow, such as:
Closure of arterial exit ramps; loss Of customer parking;
cancellation of public transportation; etc.; or
(v) Other circumstances as approved by the director.
(c) When an organization not previously licensed to
conduct bingo at any class begins operations at the class D
or above level;
(d) When a licensee is required to upgrade their license
class in the last quarter of their annual license period; or
(e) When an organization incurs a temporary interruption of customer flow. A "temporary interruption of customer flow" is defined as an interruption that the licensee can
not prevent but which will be corrected within a reasonable
time period, such as street repairs, damage to premises,
inclement weather, etc.
(5) Relief granted under subsection (4) of this section
shall be limited to adjustment of the requirements in Table
1. as follows:
(a) Relief for subsection (4)(a) of this section - New
game operating within the primary market area. When a
new class D or above or any game not under the jurisdiction
of the commission and which operates two or more days per

licensee, or by operators of the licensed activity. Copies of
retained records and reports will be provided to the licensee
upon written request within ten working days after the
receipt of the request, unless good cause is shown for an
additional extension.
AMENDATORY SECTION (Amending WSR 91-07-021,
filed 3/13/91, effective 4/13/91)
WAC 230-12-305 Licensee required to submit
updated documents or information. In addition to any
other requirements set forth in these rules, the persons
licensed by the commission shall be required to submit any
changes in the following documents or information on file
with the commission:
(1) Articles of incorporation or by laws, or any other
documents which set out the organizational structure and
purposes;
(2) Internal Revenue Service tax exemption status
(charitable/nonprofit organizations only); ((-fat*lt))
(3) All leases, rental, consignment, franchise, or other
agreements relating to gambling activities or altering the
commercial stimulant business, whether oral or written; and
( 4) All loans, from other than recognized financial
institutions, which individually or collectively exceed a total
of $2,000.00 during any calendar year.
The new or updated documents and/or information shall
be submitted to the commission by notation on the next
quarterly activity report filed, and by attaching all details
concerning each transaction: Provided, That licensees not
required to submit quarterly activity reports shall submit the
required information no later than 60 days following the
transaction(s) date.
AMENDATORY SECTION (Amending Order 240, filed
6/17/93, effective 7/18/93)
WAC 230-20-064 Maximum receipts, prizes, and
expenses for bingo games-Net income required. Bingo
is to be conducted as a social pastime and for the raising of
funds to support the purpose(s) of the organization only.
Organizations licensed to conduct bingo games must comply
with the following limitations:
(I) Gross receipts from the sale of bingo cards shall not
exceed the limits by class of license for the organization's
license year as set out in WAC 230-04-201, Table I., or as
restricted by the commission under subsection (6) of this
section.
(2) To prevent the payment of prizes in such amounts
that would significantly reduce net income, prize payouts, as
percentages of gross receipts, shall not exceed the percentages listed in Table 1. by class of license, or as restricted by
the commission under subsection (6) of this section.
(3) To insure that licensees meet the intent of RCW
9.46.010 and to prevent the payment of excessive expenses,
combined net income from bingo games, punchboards/pull
tabs, and food, drink or other retail sales activities conducted
in conjunction with bingo games, as a percentage of bingo
games gross receipts shall not be less than the percentage
listed in Table 1. by class of license for any annual license
period, or as restricted by the commission under subsection
(6) of this section: Provided, That local gambling taxes paid
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(a) Any licensee that exceeds the maximum calendar
quarter prize payout limit or reports net income that is more
than two percentage points lower than the annual minimum
net income requirements during any quarter and whose net
income falls below the annual minimum requirements when
measured license year-to-date shall:
(i) Take immediate steps to decrease prizes and/or
expenses;
(ii) Report the violation to commission staff as soon as
discovered, but in no case later than thirty days following the
end of the quarter. This notification shall be separate and
additional to the quarterly activity report;
(iii) Provide a written plan of actions to gain compliance
to the commission no later than forty-five days following the
end of the quarter. This plan shall be evaluated by commission staff and input provided to the licensee no later than
thirty days after receipt;
(iv) Provide the commission additional reports determined by the staff as necessary to monitor progress toward
compliance; and
(v) Upon request, a committee of the licensee's management, including the chief executive officer, executive
director, or equivalent manager responsible for supervising
the primary bingo manager, and the primary bingo manager .
shall meet with commission staff to discuss the action plan.
(b) Any licensee who fails to achieve the minimum net
income requirement for their annual measurement period
shall be limited in license class for the next annual license
period to the license class equal to the level of net income
actually achieved, not to exceed a license class that authorizes at least one-half of the maximum gross gambling receipts
of the current license class. The annual measurement period
used shall be the licensee's annual fiscal accounting year:
Provided, That the reduction for the first violation shall be
a maximum of two license classes. A licensee limited under
this section will not be granted an increase in their authorized license class until it has demonstrated the ability to
maintain net income requirements at or above the minimum
level for the class of license sought. Achieving net income
requirements at or above the minimum level for at least two
quarters, one of which may be the last quarter in the
previous license year, shall be prima facie evidence of such
ability: Provided Further, That a licensee may petition the
commissioners for a license to operate at a higher level.
Any such petition would be heard at a regular public
meeting of the commission under the requirements of
WAC 230-50-850. Petitions for relief under this section
must include: The impact the reduction would have on their
programs; what portion of their programs are charitable as
compared to nonprofit; and income available from other
sources to fund programs. The commission may take
testimony from other parties that may be affected by
approval of the petition. Any approval granted under this
section may be made contingent upon future compliance or
other issues as determined by the commission.
(c) The commission deems the responsibility for
maintaining prize payouts at or below the maximum annual
limit to be that of the primary bingo manager. The
organization's board of directors may relieve the primary
bingo manager of this responsibility by informing the
commission in writing. Unless relieved by the board of
directors, the primary manager shall be responsible· for all

week begins operations within the primary market area of an
operating class D or above bingo game and:
(i) The new game operates two or more occasions per
week that are common to the currently operating game, the
annual and calendar quarter prize payout limits shall be
increased by two percentage points for the first twelve
months of operation, and the annual minimum net income
requirements shall be decreased by two percentage points for
the first twelve months of operation of the new game; or
(ii) The new game operates one occasion or less per
week that is common to the currently operating game, the
annual and calendar quarter prize payouts limits shall be
increased by one percentage point for the first twelve months
of operation, and the annual minimum net income requirements shall be decreased by one percentage point for the
first twelve months of operation of the new game.
(b) Relief for subsection (4)(a) of this section - New
game operating within the secondary or rural market area.
When a new class D or above or any game not under the
jurisdiction of the commission and which operates two or
more days per week begins operations within the secondary
or rural market area of an operating class D or above bingo
game and:
(i) The new game operates on two or more occasions
common to the current game, then the annual and calendar
quarter prize payout limits shall be increased by one percentage point for the first twelve months of operation, and the
annual minimum net income requirements shall be decreased
by one percentage point for the first twelve months of
operation of the new game; or
(ii) The new game operates on one or less occasion
common to the current game, then the annual and calendar
quarter prize payout limits shall be increased by one-half
percentage point for the first twelve months of operation,
and the annual minimum net income requirements shall be
decreased by one-half percentage point for the first twelve
months of operation of the new game.
(c) Relief for subsection (4)(b) of this section - Organizations forced to move their game outside their primary
market area shall be authorized an increase in the quarterly
prize payout limit of one percentage point, and a decrease in
the annual net income limit by one percentage point for the
first twelve months of operation in the new location;
(d) Relief for subsection (4)(c) of this section - Organizations not previously licensed to conduct bingo at any level
shall be authorized a two percentage point reduction in the
net income requirement and a two percentage point increase
in the maximum prize payout requirement of Table I. for the
first annual license period;
(e) Relief for subsection (4)(d) of this section - Organizations required to upgrade their license in the last quarter of
their annual license period shall be measured for the entire
annual license period based on the lower license class limits;
and
(f) Relief for subsection (4)(e) of this section - Organizations that have temporary interruption of customer flow
shall be measured for the affected period, plus one month,
based on performance with the interruption period factored
out.
(6) Enforcement actions. The commission may impose
the following corrective requirements and/or penalties on any
licensee who fails to meet requirements of this section:
Permanent
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penalties imposed under this section. If the board relieves
the manager of responsibility for prizes, the commission
shall consider the organization fully responsible for compliance with this section. In this case, prize payouts will be
considered when reviewing violations of this section. The
primary manager shall not be compensated in any manner
during periods of license suspension imposed under this
section. Any primary bingo manager who fails to achieve
the annual limit for the class of license issued to the organization, as set out in Table 1. below, shall:
(i) First violation - Receive a written warning and be
required to demonstrate in-depth knowledge of factors
affecting prize payouts including, but not limited to, bingo
game prize probabilities, expected payouts for each type of

WSR 94-07-084

game, factors included in the computation, and methods for
analysis of games. The scope and depth of their bingo
management knowledge shall be demonstrated by requiring
the manager to prepare and submit their current game
schedules, records used to analyze games, and the expected
payout for each game. The manager will be required to
meet with commission staff to discuss the evaluation and
other aspects of their game;
(ii) Second violation - Three day suspension that
includes at least one operating day;
(iii) Third violation - Ten day suspension that includes
at least four operating days;
(iv) Fourth violation - Thirty-day suspension;
(v) Fifth violation - Revocation of manager's license for
at least one year.

Table 1.

Group
I

c

II

D
E
F

G

H

III

Annual
Gross Receipts
Up to$ 10,000
50,000
10,001100,000
50,001100,001- 300,000
300,001- 500,000
500,001- 1,000,000
1,000,001- 1,500,000
1,500,00 I- 2,000,000
2,000,00 I - 2,500,000
2,500,001- 3,000,000
3,000,001- 3,500,000
3,500,001- 4,000,000
Over 4,000,000

License
Class
A
$
B

I
J

K

L
M

Annual
Prize Payout
Limits
No Limits
No Limits
No Limits
Max of 85.0%
Max of 84.0%
Max of 83.0%
Max of 80.0%
Max of 78.0%
Max of76.0%
Max of 74.0%
Max of72.0%
Max of70.0%
Max of70.0%

Calendar Quarter
Prize Payout
Limits
No Limits
No Limits
No Limits
Max of 86.5%
Max of 85.0%
Max of 84.0%
Max of 81.0%
Max of79.0%
Max of 77.0%
Max of 75.0%
Max of 73.0%
Max of71.0%
Max of 71.0%

Annual
Minimum
Net Income
Requirements
- Bingo*
No Limits ***
No Limits ***
No Limits ***
At least 1.0%
At least 2.0%
At least 3.5%
At least 5.0%
At least 7.0%
At least 9.0%
At least 11.0%
At least 12.5%
At least 13.5%
At least 14.5%

Annual
Minimum
Net Income
Requirements
- Bingo &
Punchboards/
Pull Tabs**
No Limits ***
No Limits ***
No Limits ***
At least 2.0%
At least 3.0%
At least 4.5%
At least 7 .0%
At least 9.0%
At least 11.0%
At least 13.0%
At least 15.0%
At least 16.0%
At least 17.0%

written detailed outline of such and shall secure approval by
the director of the commission prior to conducting the
performance. The organization shall, in writing, request a
review by the director at least sixty days in advance of the
scheduled date of the performance.
(2) The director shall review the subject matter of the
proposed performance and shall not approve any such
performance which in the director's opinion is contrary to
the public interest of preserving the integrity of charitable
bingo.
(3) If the director denies a request to conduct a performance, the organization may request a review by the
commission within thirty days of the decision. The decision
of the commission shall be final.

* = Combined net income from bingo games and sales of food,
drink, or other retail items, if applicable, as a percent of bingo
gross receipts. Local gambling taxes are not considered an
expense for computing net income.
** =Combined net income from punchboards/pull tabs, bingo games
and sales of food, drink, or other retail items, if applicable, as
a percent of bingo gross receipts. Local gambling taxes are not
considered an expense for computing net income.
*** = Combined net income must be equal to or greater than zero (0)
if wages or rent is paid to operate the activity. Local gambling
taxes are not considered an expense for computing net income.

AMENDATORY SECTION (Amending Order 242, filed
7/14/93, effective 8/14/93)

WAC 230-20-111 Promotional activities=
Performances as gifts-Advance approval required. In
;rder to preserve the integrity and image of the charitable
and nonprofit bingo industry, promotional activities including
performances to entertain bingo patrons shall be deemed a
promotional gift and subject to the monetary restrictions of
WAC 230-20-242. For the purpose of this rule, a performance includes any show, comedy act, skit, play, dance, or
similar activities, whether live or recorded, and whether or
not consideration is paid or not paid to the performers of
such activities.
(1) An organization that plans to offer any performance
before, during, or after any bingo session shall present a

AMENDATORY SECTION (Amending Order 115 and 116,
filed 12118/81 and 1/18/82)
·

WAC 230-20-220 Operators shall not play. No
operator shall allow a person who receives any compensation, directly or indirectly, for the operation of, any bingo
game conducted by the operator to play in a bingo game
conducted by that operator.
No operator shall allow any person who, without
payment, assists in the operation of any bingo game conducted by that operator to play in any bingo game conducted by
that operator on the same bingo occasion. However, the
second paragraph of this rule shall not apply to Class
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A((t,t)).z. B((fd)).z. and C bingo licensees, or to games operating under the authority of RCW ((9.46.030(3))) 9.46.0321.
AMENDATORY SECTION (Amending Order 53, 'filed
5/25176)
WAC 230-20-230 Free games for winners prohibited. No free cards, or any opportunity to play in a bingo
game, shall be awarded or given to a person as a prize for,
or conditioned upon, winning a bingo game or games, except
those bingo games conducted under the authority of a Class
A or B license issued by the commission or games conducted without a license under RCW ((9.46.030(3))) 9.46.0321.
AMENDATORY SECTION (Amending Order 80, filed
12/28177)
WAC 230-20-400 Certain lower volume licensees
exempted from certain rules. Persons holding the licenses
issued under the classes and circumstances set forth in WAC
230-04-065 or persons operating without a license under
RCW ((9.46.030(3))) 9.46.0315 and 9.46.0321 need not
comply with the following rules of the commission, except
as noted:
(1) WAC 230-04-280 requiring notification to local law
enforcement of their activity, but nonlicensees must comply
with RCW ((9.46.030)) 9.46.0315 and 9.46.0321.
(2) WAC 230-08-080 requiring certain daily records:
Provided, That all such persons in the alternative, must
comply with WAC 230-08-015 (1), (2), and (3).
(3) WAC 230-08-010 concerning operator records:
Provided, That all such persons must, in the alternative,
comply with WAC 230-08-015 (1), (2), and (3).
( 4) WAC 230-08-120 requiring quarterly reports:
Provided, That holders of such classes of licenses must in
the alternative, comply with WAC 230-08-015(4).
(5) With respect to volunteer operators only, i.e., those
not compensated for their work by the licensee, WAC 23020-220 prohibiting certain persons from playing in bingo
games.
(6) WAC 230-20-120 concerning free food and beverages at bingo games.
(7) WAC 230-20-190 concerning bingo card prices.
(8) WAC 230-20-230 concerning free games for
winners.
AMENDATORY SECTION (Amending WSR 93-01-013,
filed 12/4/92, effective 1/4/93)
WAC 230-20-680 Commercial amusement gamesOperation restrictions. ( 1) No person shall operate
commercial amusement games in any location except under
the following conditions:
(a) The operation of amusement games must be closely
monitored and controlled to ensure all games are operated in
accordance with all provisions of this WAC title;
(b) The players are protected from fraud and game
manipulation; and
(c) All games and/or machines are maintained in proper
condition to ensure the operation is as approved by WAC
((230 20 605)) 230-20-508.
(2) All locations where school-aged minors are allowed
to play must be supervised by an adult during all hours of
Permanent

operation: The adult supervisor will ensure that school-age
minors are prohibited from entry and/or playing amusement
games in locations authorized by WAC 230-04-138 (l)(g),
(i), U), or (k) during school hours and after 10:00 p.m. on
any day: Provided, That school-aged minors are prohibited
from entry into licensed amusement game((,L))locations in
regional shopping centers after the normal shopping area
closing hours on Sunday through Thursday.
AMENDATORY SECTION (Amending WSR 93-12-082,
filed 5/28/93, effective 7/1/93)
WAC 230-25-160 Pull tabs at fund:raising eventsOperational requirements-Limitations. The following
requirements shall be utilized in the sale of pull tabs at fund.:.
raising events.
(1) All pull tab series for use at fund,:raising events shall
contain the inspection identification stamps and record entry
labels and shall be purchased for specific use at fund,:raising
events.
(2) Pull tabs shall be removed from the packaging
container and mixed before selling to the public. All pull
tabs will be sold out of a noncoin operated dispensing device
(clear container). Pull tab prices shall be equal to the price
set by the manufacturer for each specific series. The
maximum price for any pull tab shall not exceed fifty cents.
(3) Up to a maximum of three pull tab series may be
out for play at one time. All pull tabs shall be sold from a
booth or similar confined area which prohibits public access
to the pull tabs.
(4) Each pull tab series shall constitute a separate table
and have a separate number. Each series shall have a
separate corresponding lock box, money paddle, chip rack
for making change and payment of prizes. All currency,
coin, or chips used to purchase pull tabs, shall immediately
be placed in the corresponding lock box by the attendant(s)
on duty. All change given back to players shall be in the
form of chips or coin.
(5) All winning pull tabs shall be defaced when cashed
in and deposited in the corresponding lock box. Winning
pull tabs shall be paid in chips and coin only. Provided:
Winning pull tabs may be redeemed for additional tabs from
the same series only. When a winning pull tab of five
dollars or more is cashed, the attendant shall conspicuously
delete all references to that prize being available to players
from the flare prior to awarding the prize. In addition, for
prizes over twenty dollars, the attendant(s) will verify the
winner's identity and record the date, and initial the winning
pull tab. The winner shall be required to print their name
and date of birth in ink on the winning pull tab or to an
attached sheet of paper.
(6) When a series is removed from play, the series
(including the flare), the corresponding lock box and chip
rack shall be transported to the count room by a runner at
which time the box shall be opened for tabulation. All
((meneys)) gross gambling receipts collected, prizes paid and
tabs sold shall be tabulated and recorded on the pull tab
accounting report furnished by the commission in accordance
with the instructions attached to the accounting report.
(7) After completing the count, winning pull tabs shall
be packaged separately or banded and placed with the
unused portion of that particular series in the original
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shipping container. The organization must retain the used
series for a period of one year.
(8) At the completion of the fund:.raising event, all
series still out for play shall be transported to the count room
in accordance with subsections (6) and (7) of this section.
All unopened pull tab series shall be returned to the licensed
distributor who furnished the series for a full refund. Pull
((tabs ftlay)) tab series purchased for fund-raising events
shall not be sold, or transferred ((te aaether lieeasee)).
AMENDATORY SECTION (Amending WSR 93-12-082,
filed 5/28/93, effective 7/1/93)
·
WAC 230-30-060 Punchboard restrictions. No
operator shall put out for play, and no manufacturer shall
sell or furnish to any person, any punchboard:
( 1) To which any key to any winning number, or
symbol, exists other than a key which is furnished to the
operator, which key designates the color codes for all
chances on that board without regard to whether or not such
chances are designated winners.
(2) Which has taped sides, comers, or edges.
(3) Wherein the winning punches or approximate
location of any winning punches can be determined in
advance of punching the punchboard in any manner or by
any device, including, but not limited to, any patterns in
manufacture, assembly, packaging or programming. Winning punches shall be randomly distributed and mixed
among all other punches in the punchboard. The punchboard
shall be manufactured or programmed with special care so
as to eliminate any pattern as between punchboards, or
portions of punchboards, from which the location or approximate location of the winning punches may be determined.
AMENDATORY SECTION (Amending Order 241, filed
6/17/93, effective 7/18/93)
WAC 230-30-072 Punchboard and pull tab invento-

ry and retention requirements. Each punchboard and pull

tab series purchased or otherwise obtained by an operator
shall be controlled and accounted for in the following
manner:
(I) Each operator shall closely monitor punchboard and
pull tab series purchased to assure that all Washington state
identification and inspection service stamp numbers are
correctly entered in all records and each device purchased is
recorded. The following control procedures apply:

(a) ((After the elese ef b1:1siaess ea 8epteffiber 30, 1988,
aad befere eperatiag p1:1aehbeards aad p1:1ll tabs after that
date, eaeh eperater shall take a physieal ia;·eatery ef all
p1:1Rehbeards aRS p1:1]) tabs iR play aRS awaitiflg play aRS
reeercl the fellewiag iafefftlatieR separately fer p1:1aekbeards
aRd p1:1ll tabs:
(i) Naftle ef gaftle; aRd
(ii) WashiagteR state ideRtifieatiea aad iRspeetieR staftlp
Rl:lftlber;

fbt)) At the time a punchboard or pull tab series is
delivered, each operator will assure that all purchase invoice
data is correctly recorded by the distributor by comparing the
actual Washington state identification and inspection services
stamp number attached to each punchboard and pull tab
series to the number recorded on the purchase invoice;
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((fe+)) ill All purchases of punchboards or pull tab
series shall be recorded on a standard distributor's invoice,
which will be used by the operator as a record to account for
the punchboard or pull tab series between the time it is
purchased and removed from play. Each invoice shall
include space for the operator to either attach a records entry
label or enter the Washington state identification and
inspection services stamp number and the date the device
was placed out for play: Provided, That in lieu of the
distributor's invoice recording system, licensees may use a
separate inventory record to account for purchases and uses
of punchboards and pull tabs. Entries required to be made
by the distributor on the purchase invoice shall be entered by
the operator on the alternative inventory record at the time
devices are received. The inventory record may be manually
maintained or generated from a computer data base. If
generated from a computer data base, all requirements
relating to computer data base records and printouts, as set
out in WAC 230-08-010 (6) and (7) shall be followed.
Inventory records shall include space for the following
entries for each punchboard or pull tab series purchased or
otherwise obtained:
(i) Distributor's name;
(ii) Invoice number;
(iii) Date of purchase;
(iv) Name of the punchboard or pull tab series;
(v) Date placed into play;
(vi) The Washington state identification and inspection
services stamp number entered by the distributor at the time
of purchase; and
(vii) The Washington state identification and inspection
services stamp number entered by the operator by attaching
a records entry label at the time placed into play: Provided,
That a computer generated facsimile of the number may be
imprinted on the inventory record in lieu of a records entry
label;
((ftlj)) 1£1 At the time a punchboard or pull tab series is
placed into play, each operator shall record in the allotted
space on the distributor's invoice or the inventory record the
following:
(i) Date placed into play; and
(ii) Washington state identification and inspection
services stamp number by attaching a records entry label:
Provided, That a computer generated facsimile of the
number may be imprinted on the inventory record in lieu of
a records entry label.
((W)) @If a device is returned to a distributor for any
reason, including commission required recall, the operator
shall record the date, invoice or credit memo number, and
"returned" on the original purchase invoice or inventory log
in the spaces allotted for "date-in-play" and "records entry
label";
(2) Each punchboard or pull tab series which is removed
from operation, together with the prize flare, all unplayed
tabs, and all winning punches or tabs, shall be. retained by
the operator for at least four months following the last day
of the month in which it was removed from play. The
board, unplayed tabs, flare, and all winning punches or tabs
shall remain available for inspection, on the licensed premises, by commission agents and/or local law enforcement and
taxing agencies: Provided, That devices may be stored off
premise if they are produced for inspection upon demand;
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(3) Each punchboard or pull tab series which is not
placed out for public play or returned to the distributor or
manufacturer from whom it was originally purchased, must
be retained on the licensed premises and made available for
inspection by commission agents and/or local law enforcement and taxing agencies: Provided, That devices may be
stored off premise if they are produced for. inspection upon
demand;
(4) Each punchboard or pull tab series which is deemed
by the operator to be defective or unplayable, for any reason,
shall not be returned to the distributor or manufacturer
without approval from the commission. If it is found to be
defective after it has been placed out for play, all other rules
apply and it must be recorded as required by WAC 230-08010: Provided, That the retention time required by subsection (2) above may be shortened by the commission upon
inspection and written release by a commission agent.
AMENDATORY SECTION (Amending Order 228, filed
10/15/91, effective 11/15/91)
WAC 230-30-102 Pull tab series assembly and
packaging. (1) Manufacturers of pull tabs shall manufacture, assemble, and package each pull tab series in one
container and in such a manner that none of the winning pull
tabs, nor the location or approximate location of any of the
winning pull tabs can be determined, in advance of opening
the pull tabs in any manner or by any device, including but
not limited to any pattern in manufacture, assembly, packaging, markings, or by the use of a light.
(2) Winning pull tabs shall be distributed and mixed
among all other pull tabs in a series so as to eliminate any
pattern as between series, or portions of series, from which
the location or approximate location of any of the winning
tabs may be determined. The pull tab series must be
assembled so that no placement of winners or losers exist
that allows the possibility of prize manipulation or "pick
out." Manufacturers shall not manufacture or offer for sale
in Washington any pull tab series in which the winning pull
tabs are not distributed and mixed among all other pull tabs
in that series.
(3) Manufacturers will mix pull tabs prior to placing
them in their final packing container. The mix shall insure
that pull tabs are separated from the original collated row
position and dispersed amongst all rows in the final packing
container.
(4) Each series of pull tabs shall contain a packing slip
placed inside the package containing the name of manufacturer, series number, date the series was packaged, and the
name or identification of the person who packaged the
series: Provided, That this information may be printed on
the back of the flare or the outside of the package, box or
container in which the pull tabs are packed.
(5) Manufacturers of pull tabs shall print on the outside
of the die cut box, package or other container of pull tabs
the following message "Washington State law requires that
pull tabs NOT sold through a mechanical pull tab dispensing
device must be removed from the packaging container and
mixed before selling to the public. Failure to remove and
mix pull tabs from a packaging container may result in a
minimum five day suspension of a license for each series not
mixed." Provided, ((f+htttt)) That the above information
Permanent

may be printed on a crack and peel sticker and placed on the
outside of the die cut box, package or other container of pull
tabs. The above information may be printed on a colored
packing slip and placed inside the package of pull tabs.
AMENDATORY SECTION (Amending Order 228, filed
10/15/91, effective 11/15/91)
WAC 230-30-103 Standards for construction of pull
tabs. (1) All pull tabs manufactured for use in the state of
Washington after January 1, 1992 shall utilize a secondary
verification code to prohibit counterfeiting on tabs that award
prizes greater than $20.00. Such codes shall be approved by
the director prior to use within the state. Punchboards are
exempt from the secondary verification code requirements.
(2) Pull tabs shall be constructed so that it is impossible
to determine the covered or concealed number, symbol, set
of symbols, or game protection on the pull tab until it has
been dispensed to and opened by the player, by any method
or device, including but not limited to, the use of a marking,
variance in size, variance in paper fiber, or light.
(3) All pull tabs, except banded and latex covered pull
tabs, will be constructed using a two or three ply paper stock
construction.
(4) The manufacturer shall conspicuously print on the
face or cover sheet the series number and the name of the
manufacturer or label or trademark identifying the manufacturer. On banded pull tabs, the series number and the name
of the manufacturer or label or trademark identifying the
manufacturer shall be printed so both are readily visible prior
to opening the pull tab.
(5) The cover sheet shall be color coded when individual series numbers are repeated and may show the consumer
how to open the pull tab to determine the symbols or
numbers. The cover sheet will contain perforated and/or
clean-cut openings centered over the symbols or numbers on
the back of the face sheet in such a manner as to allow easy
opening by the consumer after purchase of the pull tabs,
while at the same time, not permitting pull tabs to be opened
prematurely in normal handling. Perforation should exist on
both horizontal lines of the opening with either perforated or
clean-cut on the vertical or ((elif}tieel)) elliptical line where
the tab must be grasped for opening after bending the edge
of ticket down. On latex covered pull tabs, either the face
or back of the pull tab shall be color coded when individual
series numbers are repeated and may show the consumer
how to remove the latex to determine the symbols or
numbers. On banded pull tabs, the paper stock shall be
color coded when individual series numbers are repeated.
(6) Pull tabs will be glued or sealed so that it is impossible to determine the covered or concealed numbers, symbol
or set of symbols on the pull tab until it has been dispensed
to and opened by the player.
(7) Thickness.
(a) Vendable pull tabs. Defined as pull tabs that are
sold out of mechanical pull tab dispensing devices approved
for such use in this state by the Washington state gambling
commission.
(i) Single opening and double sided tabs. The overall
bulk thickness of the pull tab shall be .045 inches plus or
minus .003 inches.
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(ii) Multiple opening tabs. The overall bulk thickness of the pull tab shall be .026 inches plus or minus .002
inches.
(b) Nonvendable pull tabs. Defined as pull tabs that
cannot be sold out of mechanical pull tab dispensing devices
approved for use in this state by the Washington state
gambling commission. Nonvendable pull tabs may be
dispensed from fishbowls, receptacles, packing boxes or
spindles. Manufacturers may use any thickness, provided
they comply with all other rules of the commission.
(c) All pull tabs within a single pull tab series shall be
of the same thickness.
(8) Length and width.
(a) Vendable pull tabs((H)).:.
(i) Single opening and double sided tabs shall be I 7/8
inches x 1 inch plus or minus 1/8 inch.
(ii) Multiple opening tabs shall be 3 1/2 inches by 1 7/8
inches plus or minus 1 inch.
(b) Nonvendable pull tabs - manufacturers may construct nonvendable pull tabs in any size provided the pull tab
complies with all other rules of the commission.
(c) All pull tabs within a single pull tab series shall be
uniform in length or width and not vary by more than 3/64
inch, provided that in no case shall winning pull tabs be
identifiable by visible variation in dimension.
(9) All pull tabs will be constructed to insure that, when
offered for sale to the public, the pull tab is virtually opaque
and free of security defects wherein winning pull tabs cannot
be determined prior to being opened through the use of high
intensity lights or any other method.
(IO) Each manufacturer shall establish his own game
protection for each pull tab game or series of games. The
game protection shall be a method of identifying winning
pull tabs, after they have been purchased and opened, from
nonwinning, altered or forged pull tabs. The manufacturer
may use special numbers, colors, designs, ink or any
combination to establish the game protection. Manufacturers
will submit to the gambling commission a letter explaining
the game protection and will keep the commission informed
on any changes. Spindle-type pull tab series when played in
the manner set out in WAC 230-30-070(8) are exempt from
this requirement.
AMENDATORY SECTION (Amending WSR 93-12-082,
filed 5/28/93, effective 7/1/93)
WAC 230-40-055 Card tournaments for fee and
prizes-Reporting requirements. (1) A card tournament
wherein a fee is charged to the participants and prizes are
awarded to the winning players shall be licensed by the
commission. Card room licensees with a Class A, B, or E
license may conduct a card tournament for a fee without
obtaining a card tournament license: Provided, That Class
B licensees are limited to only those card games authorized
under their licensing class. Card room licensees with a
Class D or R license must first obtain a card tournament
license before they can conduct a card tournament in which
the players are charged a fee to enter. The licensee shall
notify the commission ten days in advance of any card
tournament where the single or multiple buy-in exceeds fifty
dollars. A card tournament shall not exceed ten consecutive
calendar days.
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(2) The fee for a player to enter a card tournament for
prizes shall not exceed fifty dollars, including all separate
fees which might be paid by a player for various phases,
events of the tournament, food and drink offerings, and
promotional material. The fee to enter a tournament and a
description of all goods and services to be provided as a part
of the tournament must be fully disclosed to each entrant
prior to their paying such fee. Such disclosure must be
posted conspicuously on the premises at the time payment is
received and remain posted until the tournament is complete.
This same information must be included in all advertisements for said tournament. Operators may offer "free roll"
or customer appreciation tournaments: Provided,_]Jiat the
pretournament play requirements do not exceed the fiftydollar entry fee limitation. Entrants in such tournaments
must initially be provided with the same number of chips or
points and the same opportunity for re-buys. All prizes
awarded for free roll or customer appreciation tournaments
may be deducted as prizes for determining adjusted net
gambling receipts for compliance with WAC 230-12-075.
(3) All fees paid to enter a tournament shall be reported
as gross gambling receipts: Provided, That if an operator
prepares and provides food and drink items to all tournament
entrants on the licensed premises as a part of their entry fee,
the fair market value of the food and drink provided, not to
exceed twenty-five dollars or fifty percent of the entry fee,
which ever is greater, shall be treated as sales of food and
drink for on premise consumption and not included as gross
gambling receipts. Such sales, must be properly supported
by records: Provided further, That if an operator provides
items promoting the tournament or licensed business, such
as hats, t-shirts, etc., to all participants as a part of their
entry fee, the actual cost of such items, supported by
invoices and other such records, shall be deducted as prizes
in determining adjusted net gambling receipts for compliance
with WAC 230-12-075.
(4) In addition to the entry fee, a minimum buy-in of
chips may be required. The total buy-in per player shall not
exceed two hundred dollars per tournament and may be
either a single or multiple buy-in during the course of the
tournament. A record of the buy-ins for each participant
will be maintained by the licensee in a format provided by
the commission. All buy-ins of chips are not gross gambling
receipts and shall be returned to the participants in the form
of prizes. Prizes from buy-ins are not deductible for
commercial stimulant purposes.
(5) The chips used in card tournaments shall have no
monetary value and may be redeemed only for prizes
established by the licensee. The licensee may award prizes
in excess of those entry fees collected as authorized in
subsection (2) of this section. The licensees actual cost for
prizes awarded to the players may be deducted as prizes for
determining adjusted net gambling receipts generated by the
entry fees.
(6) The licensee shall adopt tournament rules to facilitate the operation of card tournaments: Provided, That all
tournament rules for tournaments where the single or
multiple buy-in exceeds fifty dollars must be submitted to
the commission for approval. All tournament rules must be
posted where all tournament participants can see and read
the rules.
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(7) The licensee shall maintain a record of all such fees
collected and the number of participant for each tournament
conducted. This information shall be entered in a format
·approved by the commission. The total gross gambling
receipts for the tournament shall be entered on the card room
daily control sheet for the time and date the tournament
begins and the record of participants shall be attached and
maintained with that daily control sheet.
(8) The licensee shall maintain a record of all prizes
awarded to include the amount the licensed operator actually
paid for each prize and the name and complete address of
each winning participant: Provided, That the name and
address of each participant receiving promotional items as
set forth in subsection (3) of this section shall not be
required on the prize record. The record shall be attached to
the daily control sheet used on the date the majority of the
prizes are awarded.
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PERMANENT RULES

DEPARTMENT OF
LABOR AND INDUSTRIES

[Order 93-18-Filed March 16, 1994, 3:36 p.m., effective September 1,
1994]

Date of Adoption: March 16, 1994.
Purpose: The Department· of Labor and Industries is
adopting new sections that address the issue of environmental tobacco smoke in office work environments. Initiation of
this proposal was in response to recommendations from a
governmental interagency task force formed in 1988 and
supported by 1989 legislation, Indoor air quality in public
buildings, chapter 70.162 RCW.
Chapter 296-62 WAC, General occupational health
standards: Details of specific proposed amendments, WAC
296-62-12000, this state-initiated new section is adopted to
address environmental tobacco smoke in office work
environments; WAC 296-62-12003, this state-initiated new
section is adopted to define the definitions pertaining to the
regulation. The following definitions pertaining to the
revised regulations have been retained. "CFM," "employer,"
"office work environment," and "smoking"; WAC 296-6212005, this state-initiated new section sets the parameters for
the controls for environmental tobacco smoke in the office
work environment; WAC 296-62-12007, this state-initiated
new section sets the effective date for WAC 296-62-12000
through 296-62-12009 as September 1, 1994; and WAC 29662-12009, this state-initiated new section is a nonmandatory
~ppendix that provides information on smoking cessation
programs.
Statutory Authority for Adoption: Chapter 49.17 RCW.
Pursuant to notice filed as WSR 93-22-108 on November 3, 1993.
Changes Other than Editing from Proposed to Adopted
Version: After a review of the testimony and comments
received from the six public hearings held in December
1993, the director of the Department of Labor and Industries
made the judgment that, with the exception of the environmental tobacco smoke in work environment issue, the
mandatory indoor air quality regulations are not appropriate
at this time. The state-initiated rule is adopted for environPermanent

mental tobacco smoke in office work environments. The
remainder of the proposal will become voluntary guidelines.
The department will seek to institute a pilot study to aid in
future decisions on the need for, or content of, mandatory
regulations on workplace indoor air quality.
As a result of written and oral comments received, the
following sections are being withdrawn: WAC 296-6212001, 296-62-12011, 296-62-12013, 296-62-12015, 296-6212017, 296-62-12019, 296-62-12021, and 296-62-12023.
As a result of written and oral comments received, the
following new sections are adopted with the following
changes:
WAC 296-62-12000 Environmental tobacco smoke in
office work environments. Scope and application, this new
section contains the scope and application of the regulation.
It applies to all indoor office work environments and
requires employee exposure to environmental tobacco smoke
to be controlled. This section title has been rewritten to
reflect the new scope and application of the regulation. The
proposed scope and application language relating to the
following has been deleted: Requirements for evaluation and
control of specific indoor air pollutant sources; reference to
indoor air quality problems; documentation of heating,
ventilation, and air conditioning (HV AC) system operation
and maintenance criteria; criteria for remodeling of occupied
office worksites; and regulations pertaining to building
owners.
WAC 296-62-12003 Definitions, this new se.ct.ion
contains the definitions pertaining to the regulation. Only
the following definitions pertaining to the new regulation
have been retained: "CFM," "employer," "office work
environment," and "smoking." The following definitions
have been deleted: "ASHRAE," "building owner," "department," "employee representative," "HVAC system," "HVAC
zone," "PPM," and "remodeling."
WAC 296-62-12005 Controls for environmental tobacco
smoke, this new section sets the parameters for the control
of environmental tobacco smoke in the office work environment. The section on "controls" was previously contained in
the proposed WAC 296-62-12009. It has been moved to
WAC 296-62-12005 to compress the coding and to prevent
the need to reserve WAC numbering. WAC 296-62-12005
was previously proposed as "HVAC system documentation."
This proposed language has been deleted. The title has been
reworded to more properly reflect the scope and application
of the regulation and to focus only on environmental tobacco
smoke in the office work environment. The verbiage
pertaining to tobacco smoke in the office work environment
has been reworded to more accurately reflect the new
regulations. All other materials have been deleted.
WAC 296-62-12007 Effective date, the "effective date"
verbiage has been moved from WAC 296-62-12015 to 29662-12007 to compress the coding and to prevent the need to
reserve WAC numbering. Previously WAC 296-62-12007
addressed "Operation and maintenance of HV AC systems."
This material has been deleted. This new section sets the
effective date for WAC 296-62-12000 through 296-62-12009
as September 1, 1994.
WAC 296-62-12009 Appendix: Smoking cessation
program information-Nonmandatory, the previously
proposed WAC 296-62-12009 addressed "Controls for
specific air contaminant sources." It now contains the
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nonmandatory appendix that was previously located under
the proposed WAC 296-62-12023, which has been deleted.
Effective Date of Rule: September 1, 1994.
March 16, 1994
Mark 0. Brown
Director
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of the maximum number of smokers expected during the
course of a normal working day), which can be supplied by
transfer air from adjacent areas.
Note:

This ventilation rate is recommended for occupancies of no
more than seven people for every 100 square feet of net
occupied space in the designated smoking room.

(e) Sufficient negative pressure shall be maintained in
designated smoking rooms to prevent smoke migration to
surrounding nonsmoking areas at all times.
(f) Designated smoking rooms shall operate with a
separate mechanical exhaust system and be exhausted
directly outside, without recirculation to nonsmoking areas.
(g) If the mechanical exhaust system for a designated
smoking room is not operating properly, the employer shall
prohibit the use of the room until repairs are completed.

NEW SECTION
WAC 296-62-12000 Environmental tobacco smoke
in office work environments. Scope and application.
This regulation applies to all indoor office work environments and requires employee exposure to environmental
tobacco smoke to be controlled.
NEW SECTION
WAC 296-62-12003 Definitions. (1) "CFM'' means
cubic feet per minute.
(2) "Employer" means any person, firm, corporation,
partnership, business trust, legal representative, or other
business entity which engages in any business, industry,
profession, or activity in this state and employs one or more
employees or who contracts with one or more persons, the
essence of which is the personal labor of such person or
persons and includes the state, counties, cities, and all
municipal corporations, public corporations, political subdivisions of the state, and charitable organizations: Provided,
That any persons, partnership, or business entity not having
employees, and who is covered by the Industrial Insurance
Act shall be considered both an employer and an employee.
(3) "Office work environment" means an indoor or
enclosed occupied space where activities such as clerical,
administration, or business are transacted. It includes
associated spaces controlled by the employer that office
workers utilize (e.g., cafeteria or meeting rooms): It does
not include production or manufacturing process areas, but
does include the office areas of manufacturing and production facilities. It includes only the office areas of other firms
such as food and beverage establishments, agricultural
operations, construction, commercial trade, services, etc.
(4) "Smoking" means igniting, inhaling, exhaling, or
carrying a pipe, cigar, or cigarette of any kind which is
burning.
NEW SECTION
WAC 296-62-12005 Controls for environmental
tobacco smoke. (1) Employers shall prohibit smoking in
their office's entirety, or restrict smoking indoors to designated enclosed smoking rooms that satisfy the minimum
requirements below:
(a) Designated smoking rooms shall be clearly posted.
(b) Designated smoking rooms shall be prohibited in
common areas such as places where nonsmoking employees
are required to work or visit, restrooms, washrooms, hallways, and stairways.
(c) No employee shall be required to enter a designated
smoking room while smoking is occurring. Cleaning and
maintenance work in a designated smoking room shall be
conducted when no smokers are present.
(d) Designated smoking rooms shall be ventilated at
rates of at least 60 cfm per smoker (calculated on the basis

Note:

This regulation is not intended to affect structures provided for
smokers such as gazebos or lean-tos external to a building that
are intended to provide protection from inclement weather.

(2) The employer shall use engineering or administrative
controls to minimize the infiltration of environmental
tobacco smoke from sources outside the building, through air
intakes, entryways, and other openings (e.g., by ensuring any
outside smoking areas utilized by their employees are not in
close proximity to entryways, air intakes, and other openings
that may allow airflow directly into an office).
(3) This section does not preempt any federal, state,
municipal, or other local authority's regulation of indoor
smoking that is more protective than this section.
Note:

WAC 296-62-12009, the appendix, contains smoking cessation
program information sources.

NEW SECTION
WAC 296-62-12007 Effective date. The effective date
of WAC 296-62-12000 through 296-62-12009 shall be
September 1, 1994.
NEW SECTION
WAC 296-62-12009 Appendix: Smoking cessation
program information-Nonmandatory. The following
organizations* provide smoking cessation information and
program material:
(1) The National Cancer Institute operates a toll-free
Cancer Information Service (CIS) with trained personnel to
help you. Call 1-800-4-CANCER to reach the CIS office
serving your area, or write: Office of Cancer Communications, National Cancer Institute, National Institutes of Health,
Building 31, Room 10A24, Bethesda, Maryland 20892.
(2) American Cancer Society, 1599 Clifton Road NE,
Atlanta, Georgia 30062, (404) 320-3333. The American
Cancer Society (ACS) is a voluntary organization composed
of 58 divisions and 3,100 local units. Through "The Great
American Smokeout" in November, the annual Cancer
Crusade in April, and numerous educational material, ACS
helps people learn about the health hazards of smoking and
become successful ex-smokers.
(3) American Heart Association, 7320 Greenville
Avenue, Dallas, Texas 75231, (214) 750-5300. The American Heart Association (AHA) is a voluntary organization
with 130,000 members (physicians, scientists, and
laypersons) in 55 state and regional groups. AHA produces
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a variety of publications and audiovisual materials about the
effects of smoking on the heart. AHA also has developed a
guidebook for incorporating a weight-control component into
smoking cessation programs.
(4) American Lung Association, 1740 Broadway, New
York, New York 10019, (212) 245-8000. A voluntary
organization of 7,500 members (physicians, nurses and
laypersons), the American Lung Association (ALA) conducts
numerous public information programs about the health
effect of smoking. ALA has 59 state and 85 local units.
The organization actively supports legislation and information campaigns for nonsmokers' rights and provides help for
smokers who want to quit, for example through "Freedom
From Smoking," a self-help cessation program.
(5) Office on Smoking and Health, United States
Department of Health and Human Services, 5600 Fishers
Lane, Park Building, Room 110, Rockville, Maryland 20857.
The Office of Smoking and Health (OSH) is the Department
of Health and Human Services' lead agency in smoking
control. OSH has sponsored distribution of publications on
smoking-related topics, such as free flyers on relapse after
initial quitting, helping a friend or family member quit
smoking, the health hazards of smoking, and the effects of
parental smoking on teenagers.

*

Consult your local telephone directory for listing of local
chapters.
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lsfftftth

(e) ShriFHf' Distriet 3 (Pert AHgeles) Waters iHsiae
Baiz Beek west ef a liHe freFH the tip ef Beliz Heel< te the
ITT RayeHier Deek.
(El) Shrimf! Distriet 4 (Sef:)t:1iFH Bay) Waters ef Sef:)t:1iFH
Bay set:1th ef a liHe f'Fejeeteel trae 'Nest frem Travis Sf'it eH
the Miller PeHiHst:1la.
(e) ShriFHf' Distriet 5 (Heed CaHal) Waters set:1th ef
the Heed CaHal FleatiHg Bridge.
(f) ShriFHf' Distriet 6 (Cf:lff IHlet) 'Haters ef Cf:lff IHlet
Herth ef a liHe f!rejeetea freFH PeHrese PeiHt te GreeH PeiHt.
(2) TRAWL €EAR:

(a) 8EA80J>l8 All waters ef Pt:1get Set:1Ha are ef!eH te
trawl gear April 16 thret:1gh Oeteeer 15 exeef!t elesea iH:
(i) ShriFHf' Distriets 1, 2, 3, 4, 5, aHa 6.
(ii) Waters eleseel te travil fishiHg iH WAC 220 48 015.
(e) GEAR RE8TRICTIOJ>l8 BeaFH tra ...,.J gear eHly. Otter
trawl gear Fftay Het ee t:1seel.
(3) 811EbbH811 POT GEAR:

PERMANENT RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 94-14-Filed March 17, 1994, 2:45 p.m.]

Date of Adoption: March 15, 1994.
Purpose: Establish emerging commercial fisheries.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-52-051.
Statutory Authority for Adoption: RCW 75.28.740,
75.30.220.
Pursuant to notice filed as WSR 94-03-098 on January
19, 1994.
Changes Other than Editing from Proposed to Adopted
Version: WAC 220-52-051, change reference from chapter
220-140 WAC to chapter 220-88A WAC; WAC 220-88A020, clarify a separate license for each permit; WAC 22088A-030 and 220-88A-040, establish fish ticket receipt date;
and WAC 220-88A-050, provide for alternate operator.
Effective Date of Rule: Thirty-one days after filing.
March 17, 1994
Judith Freeman
Deputy
for Robert Turner
Director
AMENDATORY SECTION (Amending WSR 93-15-051,
filed 7/14/93, effective 8/14/93) ·
WAC 220-52-051 Shrimp fishery-Puget Sound. It
is unlawful to fish for or possess shrimp taken for commercial purposes from Puget Sound except ((as f!reviElea far iH
this seetie8:
Permanent

(1) 8111UMP Dl8TRICT8: The felle•1YiHg areas are Elefi8ea
as shriFHf' fishiHg Elistriets:
(a) ShriFHf! Distriet 1 (Preteetie8 lsla8El, Diseevery
Ba)·) Waters set:1th ef a liHe freFH MeCt:1ray Pei8t e8 the
Qt:1iFHf!er PeHiHst:1la te the 8erthem tif! ef Preteetie8 lslaHEl
theft te Reel<y Pei8t eft the Miller PeHiHst:1la aHEl all waters
ef Disee·,•ery Bay.
(e) ShriFHf' Distriet 2 (Griffi8 Bay) \Vaters set:1th ef a
liHe f!rejeetea lft:1e east west thret:1gh Tt:1rft Reek Light freFH
Saft Jt:1aH Islf:lfta te Lef!eZ IslaHa aHEl Herth ef a liHe f!Fejeeteel
trt:1e east frem Cattle PeiHt e8 Saft Jt:1aft IslaHEl te Lepez

(a) 8EA80J>l8 All waters ef Puget SeuHEl are ef!eH te
shellfish f!et gear Af!ril 16 thret:1gh Oeteeer 15 eiteef!l:
(i) OpeH iH ShriFHf' Distriets 1, 2, aHEl 3 freFH May l 6
thfet:1gh Septemeer 15 exeept these waters ef Sh:FiFHf! Distriet
1 withiH a liHe ffofft the efttraftee te the Cf:lf!e Geerge MeriHa
f!rejeeteel seuthwesterly te the easterHFHest tif! ef DiaFHeHEl
PeiHt theHee set:1theasterly te the wester8mest tif! ef Beekett
PeiHt theHee fellewiHg the shere te the f!eiHt ef erigiH are
eleseel te shrimf! fishiHg.
(ii) Cleseel iH Sh:FiFHf! Distriets 4, 5, aHEl 6 t:1Hless ef!eHea
ey effteFge8e)' regt:1Jatieft.
(e) GEAR RE8TRICTION8

(i) IH all areas, FHaxiFHHfft 100 f!ets per fisher, exeef!l:
(A) MalliFHHFH 75 f!ets f!er fisher iH MariHe Pish
Shellfish MaHageFHeHt aHEl Cateh Ref!erliHg 1'\rea 28B.
(B) Mf:llcifftt:tfft 25 f!ets f!er fisher iH ShriFHf' Distriet 1.
(C) MaxiFHt:tfft 50 f!ets f!er fisher iH ShriFHf' Distriets 2
~

(e) MaitiFHt:tfft IO f!ets f!er fisher iH ShriFHf! Distriet 3.
(ii) IH all shriFHf' Elistriets:
(A) Bt:teys FHt:tst ee eraHge iH eeler aHa eeHsist ef
Eluraele FHaterial that will reFHaiH fleatiHg eH the st:1rfaee with
five pet:1HaS attaeheel; e]eaeh er afttifreeze Bettles er ether
eeHtaiHers Fftay Het ee t:tsea as fleats.
(B) The liHe attaehiHg the f!et te the et:tey Fftt:ISt ee
weighted suffieieHtly te f'Fe'leftt the li8e tfom fleatiHg e8 the
surfaee.
(iii) IH Sh:FiFHf' Distriets 2 aHel 5:
(A) The e8tire tef!, eetteFH, f:lftel sides ef the f!et, exeef!t
eHtraHee tt:tftftels, Fftt:ISt Be eeHStrt:tetea ef FfteSh FftateriaJ
havi8g a FAiHiFHt:tfft FHesh ef st:teh size that a 7/.8 iHeh Sf:Jt:tare
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fleg eaH flass tluettgh withettt ehaHgiHg the shafle ef the
0fleHiHg.
(B) All eHtfaHee tttHHels mttst 0fleH iHte the fl0t fFem the
5ffies.:.
(C) The sttftl ef the ftluimttm wieths ef all eHtraHee
tttHHels mt1st Het eKeeee eHe half ef the perimeter ef the
bettem ef the fl0t.
(e) 8fJ0t shrimp size restrietieH: It is t1Hlawfttl te
pessess Sfl0t shrimfJ takeH by shellfish fl0t gear that average
mere thaH 29 shriffifJ fJer fl0ttH6 as salflfJlea by a lflifliffittffi
ef twe saffifJles ef at least eHe fl0t1He eaeh ef whele t1HBF0
keH shrilflfJ takeH at raHeem freffl thret1ghet1t the iHeiviettal
leae laHElee er iH fJessessieH)) under the provisions of an

experimental fishery permit issued with an emerging commercial fishery license. See Chapter 220-88A for the
qualifications and season, area and gear restrictions.
NEW SECTION

WAC 220-88A-010 Emerging commercial fisheryPuget Sound shrimp-Purpose. The purpose of this
chapter is to establish Puget Sound shrimp pot and Puget
Sound shrimp trawl as emerging commercial fisheries,
determine the qualification for obtaining experimental fishery
permits to participate in these fisheries, and limit transferability of the permits.
NEW SECTION
WAC 220-88A-020 Designation of Puget Sound
shrimp pot and Puget Sound shrimp trawl as emerging
commercial fisheries. (1) The director designates the Puget
Sound shrimp pot fishery as an emerging commercial fishery
for which a vessel is required. Effective April 16, 1994, it
is unlawful to fish for or retain shrimp taken for commercial
purposes from Puget Sound using any type of shellfish pot
gear unless the operator of the gear has an emerging commercial fishery license and a Puget Sound shrimp pot
experimental fishery permit issued under the provisions of
this chapter. Effective April 16, 1994, a shrimp pot fishery
license or a shrimp pot-Hood Canal fishery license may not
be used to fish for shrimp in Puget Sound.
(2) The director designates the Puget Sound shrimp
trawl fishery as an emerging commercial fishery for which
a vessel is required. Effective April I 6, 1994, it is unlawful
to fish for or retain shrimp taken for commercial purposes
from Puget Sound using trawl gear unless the operator of the
gear has an emerging commercial fishery license and a Puget
Sound shrimp trawl experimental fishery permit issued under
the provisions of this chapter. Effective April 16, I 994, a
shrimp trawl-Puget Sound license may not be used to fish
for shrimp in Puget Sound.
(3) A separate emerging commercial fishery license is
required for each experimental fishery permit.
NEW SECTION
WAC 220-88A-030 Emerging commercial fisheryEligibility for Puget Sound shrimp pot experimental
fishery permit. (1) A single 1994 Puget Sound shrimp pot
experimental fishery permit will be issued to an individual
who has demonstrated historical and continuous participation
in the Puget Sound shrimp pot fishery by:
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(a) Being the owner of a vessel or vessels that held a
shellfish pot (excluding crab) license (RCW 75.28.130(2))
during either 1991 or 1992, held this license during 1993,
and:
(b) Can document, by means of valid fish receiving
tickets, that the vessel or vessels landed at least 7 ,000
pounds, adjusted weight, of shrimp taken with shellfish pot
gear from Puget Sound during the eligibility period of April
16, 1991 through October 15, 1993. For purposes of
computing adjusted weight, spot prawns are totaled at two
times the weight shown on the fish tickets and other
pandalid shrimp are totaled at the weight shown on the fish
tickets. No shrimp landed with any other gear, shrimp taken
from waters other than Puget Sound, or shrimp taken during
any other period of time satisfy this eligibility requirement.
For purposes of this subsection and in addition to any other
requirement, a valid fish receiving ticket is a fish receiving
ticket that has been received by the Department on or before
November 1, 1993.
(2) No emerging commercial fishery license holder may
receive more than one Puget Sound shrimp pot experimental
fishery permit. The pounds of shrimp landed from the
vessel or vessels may be used to qualify only one experimental fishery permit.
(3) Puget Sound shrimp pot experimental fishery permits
are valid only for the year issued and expire with the
emerging commercial fishery license on December 31st of
each year.
( 4) Except as provided for in subsection (5), after
December 31, 1994, a Puget Sound shrimp pot experimental
fishery permit will only be issued to an individual who held
an emerging commercial fishery license and Puget Sound
shrimp pot experimental fishery permit the previous year,
and who can establish by means of valid fish receiving
tickets that a minimum of 2,000 adjusted pounds of shrimp
taken with shellfish pot gear were landed from Puget Sound
during the previous year. For purposes of this subsection
and in addition to any other requirement, a valid fish
receiving ticket is a fish receiving ticket that has been
received by the Department on or before November 1st of
the year in which the shrimp were caught. Application for
a Puget Sound shrimp pot experimental fishery permit must
be received at the department licensing office on or before
April 1st of each year after 1994, or the license holder will
be deemed to have withdrawn from the fishery and the
provisions of subsection (5) of this section will apply.
(5) If, after December 31, 1994, the director determines
that the number of Puget Sound shrimp pot fishers has
dropped below twenty license holders, the director may
admit additional fishers until there are twenty license
holders. Individuals who were eligible in 1994 but did not
obtain a Puget Sound shrimp pot experimental fishery
permit, or individuals who have withdrawn from the fishery,
are excluded from application for a future Puget Sound
shrimp pot experimental fishery permit. Owners of vessels
from which Puget Sound shrimp were landed with shellfish
pot gear during the eligibility period, but who did not qualify
for a 1994 Puget Sound shrimp pot experimental fishery
permit, are eligible for application for a future Puget Sound
shrimp pot experimental fishery permit, beginning with the
owner of the vessel or vessels from which the highest nonqualifying catch was made and progressing to the lowest
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non-qualifying catch. If the pool of fishers who landed
shrimp during the qualifying period is exhausted, new fishers
will be invited to apply and will be selected at random from
the applicants.
NEW SECTION
WAC 220-88A-040 Emerging commercial fisheryEligibility for Puget Sound shrimp trawl experimental
fishery permit. ( 1) A single 1994 Puget Sound shrimp
trawl experimental permit will be issued to an individual
who has demonstrated historical and continuous participation
in the Puget Sound shrimp trawl fishery by:
(a) Being the owner of a vessel or vessels that held a
trawl (Puget Sound) license (RCW 75.28.140(1)) during
either 1991 or 1992, held this license during 1993, and:
(b) Can document, by means of valid fish receiving
tickets, that the vessel or vessels landed at least 2,800
pounds of shrimp taken from Puget Sound with trawl gear
during the eligibility period April 16, 1991 through October
15, 1993. No shrimp landed with any other gear, shrimp
taken from waters other than Puget Sound, or shrimp taken
during any other period of time satisfy this eligibility
requirement. For purposes of this subsection and in addition
to any other requirement, a valid fish receiving ticket is a
fish receiving ticket that has been received by the Department on or before November 1, 1993.
(2) No emerging commercial fishery license holder may
receive more than one Puget Sound shrimp trawl experimental fishery permit. The pounds of shrimp landed from the
vessel or vessels may be used to qualify only one experimental fishery permit.
(3) Puget Sound shrimp trawl experimental fishery
permits are valid only for the year issued and expire with the
emerging commercial fishery license on December 31st of
each year.
(4) Except as provided for in subsection (5), after
December 31, 1994, a Puget Sound shrimp trawl experimental fishery permit will only be issued to an individual who
held an emerging commercial fishery license and Puget
Sound shrimp trawl experimental fishery permit the previous
year, and who can establish by means of valid shellfish
receiving tickets that a ,minimum of 2,000 pounds of shrimp
taken with shellfish trawl gear were landed from Puget
Sound during the previous year. For purposes of this
subsection and in addition to any other requirement, a valid
fish receiving ticket is a fish receiving ticket that has been
received by the Department on or before November 1st of
the year in which the shrimp were caught. Application for
a Puget Sound shrimp trawl experimental fishery permit
must be received at the department licensing office on or
before April 1st of each year after 1994, or the license
holder will be deemed to have withdrawn from the fishery
and the provisions of subsection (5) of this section will
apply.
(5) If, after December 31, 1994, the director determines
that the number of Puget Sound shrimp trawl fishers has
dropped below ten license holders, the director may admit
additional fishers until there are ten license holders. Individuals who were eligible in 1994 but did not obtain a Puget
Sound shrimp trawl experimental fishery permit, or individuals who have withdrawn from the fishery, are excluded from
Permanent

application for a future Puget Sound shrimp trawl experimental fishery permit. Owners of vessels from which Puget
Sound shrimp were landed with trawl gear during the
eligibility period, but who did not qualify for a 1994 Puget
Sound shrimp trawl experimental fishery permit, are eligible
for application for a future Puget Sound shrimp pot experimental fishery permit, beginning with the owner of the
vessel or vessels from which the highest non-qualifying
catch was made and progressing to the lowest non-qualifying
catch. If the pool of fishers who landed shrimp during the
qualifying period is exhausted, new fishers will be invited to
apply and will be selected at random from the applicants.
NEW SECTION
WAC 220-88A-050 Emerging commercial fisheryPuget Sound shrimp experimental fishery permitsNontransferability-Primary operator participation
requirement--Single alternate operator-Medical exception. Puget Sound shrimp pot experimental fishery permits
and Puget Sound shrimp trawl experimental fishery permits
are nontransferable. The following conditions apply to
issuance and use of these permits:
(1) A permit will only be issued to an individual who is
a natural person, and this person shall be the primary
operator. The primary operator is required to operate the
gear more than one-half of the season and make at least onehalf of the landings, as established by valid fish receiving
tickets.
(2) Holders of Puget Sound shrimp pot experimental
fishery permits and Puget Sound shrimp trawl experimental
fishery permits may designate a single alternate operator per
permit. The alternate operator may operate the gear up to
but not equaling one-half of the fishing effort of the vessel
per season, and may make up to but not equaling one-half of
the landings, as established by valid fish receiving tickets,
except that the director may allow operation of the gear and
sale of the shrimp by an alternate operator in excess of onehalf of the fishing effort in the case of a bona fide medical
emergency for which the primary operator has presented a
physician's statement which includes the medical condition
and expected date of recovery of the primary operator.
Notification of the medical emergency, presentation of the
physician's statement, and obtaining a waiver from the
Director must be accomplished prior to the end of the season
for which the emerging commercial fishery license and
experimental fishery permit holder is seeking exception from
the seasonal requirement that the primary operator perform
more than one half of the fishing effort.
NEW SECTION

WAC 220-88A-060 Emerging commercial fisheryPuget Sound shrimp--Shrimp districts. The following
areas are defined as Puget Sound shrimp fishing districts:
(a) Shrimp District 1 - (Protection Island, Discovery
Bay) Waters south of a line from McCurdy Point on the
Quimper Peninsula to the northern tip of Protection Island
then to Rocky Point on the Miller Peninsula and all waters
of Discovery Bay.
(b) Shrimp District 2 - (Griffin Bay) Waters south of a
line projected true east west through Turn Rock Light from
San Juan Island to- Lopez Island and north of a line projected
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true east from Cattle Point on San Juan Island to Lopez
Island.
(c) Shrimp District 3 - (Port Angeles) Waters inside
Ediz Hook west of a line from the tip of Ediz Hook to the
ITI Rayonier Dock.
(d) Shrimp District 4 - (Sequim Bay) Waters of Sequim
Bay south of a line projected true west from Travis Spit on
the Miller Peninsula.
(e) Shrimp District 5 - (Hood Canal) Water south of the
Hood Canal Floating Bridge.
(f) Shrimp District 6 - (Carr Inlet) Waters of Carr Inlet
north of a line projected from Penrose Point to Green Point.
NEW SECTION
WAC 220-88A-070 Emerging commercial fisheryPuget Sound shrimp pot experimental fishery-Seasons
and gear-Spot prawn restriction. It is unlawful to fish
for shrimp for commercial purposes in Puget Sound using
shellfish pot gear except as provided for in this section:
(1) Seasons - All waters of Puget Sound are open to
shellfish pot gear April 16 through October 15 except:
(a) Open in Shrimp Districts 1, 2, and 3 from May 16
through September 15 only, except those waters of Shrimp
District 1 within a line from the entrance to the Cape George
Marina projected southwesterly to the easternmost tip of
Diamond Point thence southeasterly to the westernmost tip
of Beckett Point thence following the shore to the point of
origin are closed to shrimp fishing.
(b) Closed in Shrimp Districts 4, 5 and 6 unless opened
by emergency regulation.
(2) Gear restrictions (a) In all areas, maximum 100 pots per fisher, except:
(i) Maximum 75 pots per fisher in Marine Fish-Shellfish
Management and Catch Reporting Area 28B.
(ii) Maximum 25 pots per fisher in Shrimp District 1.
(iii) Maximum 50 pots per fisher in Shrimp Districts 2
and 5.
(iv) Maximum 10 pots per fisher in Shrimp District 3.
(b) In all shrimp districts:
(i) Buoys must be orange in color and consist of durable
material that will remain floating on the surface with five
pounds attached; bleach or antifreeze bottles or other
containers may not be used as floats.
(ii) The line attaching the pot to the buoy must be
weighted sufficiently to prevent the line from floating on the
surface.
(c) In Shrimp Districts 2 and 5:
(i) The entire top, bottom and sides of the pot, except
entrance tunnels, must be constructed of mesh material
having a minimum mesh of such size that a 7/8 inch square
peg can pass through without changing the shape of the
opening.
(ii) All entrance tunnels must open into the pot from the
sides.
(iii) The sum of the maximum widths of all entrance
tunnels must not exceed one-half of the perimeter of the
bottom of the pot.
(3) Spot shrimp size restriction: It is unlawful to
possess spot shrimp taken by shellfish pot gear that average
more than 20 shrimp per pound as sampled by a minimum
of two samples of at least one pound each of whole unbro-
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ken shrimp taken at random from throughout the individual
load landed or in possession.
NEW SECTION
WAC 220-88A-080 Emerging commercial fisheryPuget Sound shrimp trawl experimental fishery-Seasons
and gear. It is unlawful to fish for shrimp for commercial
purposes in Puget Sound using trawl gear except as provided
for in this section:
(1) Seasons - All waters of Puget Sound are open to
trawl gear April 16 through October 15 except closed in:
(a) Shrimp Districts 1, 2, 3, 4, 5, and 6.
(b) Waters closed to trawl fishing in WAC 220-48-015.
(2) Gear restrictions - Beam trawl gear only. Otter
trawl gear may not be used.
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PERMANENT RULES

SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Order 94-03-Filed March 18, 1994, 10:43 a.m.]

Date of Adoption: March 18, 1994.
Purpose: To set forth policies and procedures for the
administrator internship program.
Statutory Authority for Adoption: RCW 28A.415.300.
Pursuant to notice filed as WSR 94-04-025 on January
25, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 18, 1994
Judith A. Billings
Superintendent of
Public Instruction
Chapter 392-320 WAC
SCHOOL PERSONNEL-ADMINISTRATOR
INTERNSHIP PROGRAM
NEW SECTION
WAC 392-320-005 Authority. The authority for this
chapter is RCW 28A.415.250 which authorizes the superintendent of public instruction to develop rules and regulations
for the establishment and administration of the administrator
internship program.
NEW SECTION
WAC 392-320-010 Purpose. The purpose of this
chapter is to set forth policies and procedures for the
operation of the administrator internship program, including
the conditions for the use of state moneys for such purpose
by educational service districts and school districts of the
state.
NEW SECTION
WAC 392-320-015 Definitio~Administrator intern.
As used in this chapter, the term "administrator intern"
means a school employee selected for a principal or superintendent certification internship of at least forty-five school
days, as defined in WAC 392-121-033, and who is enrolled
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in a state board of education approved administrator preparation program, pursuant to chapter 180-78 WAC.
NEW SECTION
WAC 392-320-020 Definition-Mentor administrator. As used in this chapter, the term "mentor administrator"
means a school district administrator in a like-role selected
by a school district to provide supervision of an administrator intern.
NEW SECTION
WAC 392-320-025 Definition-Replacement substitute teacher cost. As used in this chapter, the term "replacement substitute teacher cost" shall mean an amount paid
by a school district to employ a substitute to replace an
administrator intern completing an administrator certification
field experience. The maximum daily amount shall be the
estimated state-wide average substitute teacher cost, to
include salary and benefits, as determined by the superintendent of public instruction.
NEW SECTION
WAC 392-320-030 Definition-Educational service
district internship advisory board. As used in this
chapter, the term educational service district advisory board
means a board or committee composed of representatives of
the public, school district administrators, principals, teachers,
and colleges having state board of education approved
administrator programs. The advisory board shall advise in
the establishment of the educational service district intern
selection criteria and process. An existing educational
service district in-service committee or task force may serve
as the educational service district internship advisory board
provided it includes the membership described herein.
NEW SECTION
WAC 392-320-035 Incorporation by reference of
state board of education rules. The rules of the state board
of education set forth in WAC 180-78-266 which consist of
the administrator internship standards shall likewise govern
the administrator internship program administered by the
superintendent of public instruction.
NEW SECTION
WAC 392-320-040 Administrator intern selection
process. The process for selecting administrator interns
shall be as follows:
( 1) Any school district employee eligible for this
program may apply in writing to the school district superintendent, or his/her designee to be an administrator intern.
(2) Each school district shall determine which applicants
meet its internship criteria, provided that applicants must be
enrolled in and recommended by a state board of education
program approved for principal or superintendent certification.
(3) The school district shall agree to provide each intern
at least forty-five school days of released time, name a
mentor administrator to supervise each intern, and to employ
a substitute to replace the intern.
Permanent

(4) The school district shall send the regional educational service district superintendent the following: School
district criteria for intern selection, nominee name, position
title, address, college/university in which the nominee is
enrolled in, intern role (i.e., principal or superintendent),
proposed internship site, minority and gender status, the
actual, daily replacement substitute teacher cost, agreement
to comply with state board of education internship standards
requirement, agreement to comply with administrator
internship program rules (chapter 392-320 WAC), mentor
administrator name, title and position, and other information
requested by the educational service district.
(5) The educational service district internship advisory
board shall review the school district intern nominee applications for compliance with the educational service district
internship criteria and make recommendations for approval
to the educational service district superintendent. Provided:
The interns should reflect the percentage of minorities of the
public school student population in the educational service
district region, and to the extent practicable, represent an
equal number of males and females. If it is not possible to
find qualified principal intern candidates reflecting the
percentage of minorities of the public school student population of the educational service district, the educational
service district shall select those qualified principal intern
candidates who meet these criteria and leave the remaining
principal intern positions unfilled. If it is not possible to
find qualified superintendent candidates reflecting the
percentage of minorities of public school student population
of the educational service district, the educational service
district shall select those qualified superintendent intern
candidates who meet these criteria and may fill the remaining superintendent intern positions with qualified candidates
without regard to minority or gender status.
(6) The educational service district superintendent shall
notify the local district, the respective college or university,
and the applicant of their selection status and forward a copy
of the information cited in subsection (4) of this section for
each selected intern to the superintendent of public instruc·
tion.

NEW SECTION
WAC 392-320-045 Administrator internship allocation. Internship funds shall be allocated as follows:
( 1) The superintendent of public instruction shall
allocate administrator internship funds after the state board
of education adopts internship standards in accordance with
WAC 392-320-035.
(2) The superintendent of public instruction shall
allocate administrator internship funding to each educational
service district based on the percentage of public school
students enrolled in each educational service district.
(3) The superintendent of public instruction shall
annually calculate the estimated state-wide average substitute
teacher cost to include salary and benefits.
(4) Prior to allocating funding to a schooldistrict, the
educational service district may retain sufficient moneys
needed to implement the administrator internship program,
including costs of the educational service district internship
advisory board. The superintendent of public instruction
shall determine the maximum dollar amount each educational
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service district may retain. In accordance with superintendent of public instruction memorandum No. l-92M, each
educational service district shall retain up to nine percent of
their allocation to carry out their internship program responsibilities.
(5) After selecting the interns, the educational service
district shall allocate the administrator internship funding to
the employing school district based on the actual replacement substitute teacher cost for forty-five days, provided that
the allocation shall not exceed the estimated state-wide
average substitute teacher cost, as determined by the superintendent of public instruction.
(6) Administrator internship allocations to each school
district shall be used solely for replacement substitute teacher
costs, as defined in WAC 392-320-025. Participating school
districts shall receive allocations for a maximum of forty-five
school days. Local districts shall not be reimbursed for
other costs associated with implementing this program.
(7) Unexpended administrator intern funds shall revert
to the state· general fund.
NEW SECTION
WAC 392-320-050 Annual report. The superintendent of public instruction shall prepare an annual report on
the administrator internship program based on the following
information which shall be provided by each educational
service district:
(1) Educational service district criteria for selecting
interns.
(2) Data and information for each selected intern cited
in WAC 392-320-040(4).
(3) Fiscal report, including allocations to participating
districts for replacement substitute teachers.
(4) Composition of educational service district internship
advisory board.
(5) Recommendations, if any, for program revisions.
(6) Other information deemed necessary by the superintendent of public instruction.
NEW SECTION
WAC 392-320-055 Carryover prohibition. State
moneys allocated to educational service districts and districts
for the administrator internship program shall be subject to
the carryover prohibition of WAC 392-122-900.
NEW SECTION
WAC 392-320-060 Maximum control factorProration. State moneys distributed to educational service
districts and districts for the administrator internship program
shall be subject to the proration provision of WAC 392-122905 if the current program appropriation to the superintendent of public instruction is adversely affected by action of
the legislature after the commencement of the ensuing school
year.
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PERMANENT RULES

SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Order 94-04-Filed March 18, 1994, 10:45 a.m.]

Date of Adoption: March 18, 1994.
Purpose: WAC 392-163-105 ... to ensure compliance
by the state of Washington with the financial assistance to
local school districts' provisions, including those which
apply to private schools and local institutions for neglected
or delinquent children of Chapter 1 Regular of the Elementary and Secondary Education Act of 1965, as amended, and
accompanying rules and regulations, particularly 34 CFR
200.
Statutory Authority for Adoption: RCW 28A.02.100.
Pursuant to notice filed as WSR 94-04-094 on February
1, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 18, 1994
Judith A. Billings
Superintendent of
Public Instruction
AMENDATORY SECTION (Amending Order 92-09, filed
10113/92, effective 11/13/92)
WAC 392-163-400 Annual needs assessmentProgram requirement. Each school district receiving
Chapter 1 moneys shall base its Chapter 1 Regular program
on an annual assessment of educational needs which identifies all educationally deprived children in all eligible school
attendance areas (including students who are considered
homeless, served private schools, and local institutions for
neglected or delinquent students). The assessment shall
determine general instructional areas and grade levels on
which the program will focus and will result in the selection
of the greatest of need children. The needs assessment
further shall determine the special academic needs of
participating students with sufficient specificity to ensure
concentration on those needs as well as the resources
necessary to meet those special academic needs. A summary
analysis of the needs assessment must include data which
indicates the number of students below grade level in all
grades in reading, math, and communication in all eligible
Chapter 1 buildings. The needs assessment must establish
the need for readiness or support services when such services
are provided. The needs assessment must be funded by local
moneys.
AMENDATORY SECTION (Amending Order 92-09, filed
10/13/92, effective 11/13/92)
WAC 392-163-405 Allocation of resources to program areas and schools. Each district shall allocate
Chapter 1 resources among project areas and schools based
on the local needs assessment as well as:
(1) The number and needs of children selected for
participation;
(2) The degree of educational deprivation of these
children; and
(3) The services to be provided.
J
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es provided for the purposes of improving programs if
sufficient resources are available.

In designing and planning services, districts and individual buildings shall consider a variety of options when
selecting staff, instructional techniques, materials, and
service models in order to best accommodate individual
student needs.
For the sole purpose of allocating Chapter 1 resources
among project areas and schools, a local district may
continue to count for two additional years, children in those
areas and schools who received Chapter 1 services in the
preceding school year, but are no longer in greatest need of
special assistance from the Chapter 1 program.
These requirements apply to Chapter I-served public
and private schools as well as to local institutions for
neglected or delinquent students.

AMENDATORY SECTION (Amending Order 92-09, filed
10113/92, effective 11113/92)

AMENDATORY SECTION (Amending Order 92-09, filed
10/13/92, effective 11/13/92)
WAC 392-163-440 Program improvement. In order
to foster and encourage systematic, purposeful improvement
for each project school and individual students, including
served private schools, a local district shall:
( 1) Establish measurable desired outcomes for each
program component unique to its student population which
includes the level of performance, the goal, the outcome
indicator(s), measurement cycle, and indicators of substantial
progress. The outcome must be based on objective data
which measures Chapter 1 participants' success in the
regular classroom as evidenced by their day-to-day performance, and must be based on criteria that all students are
expected to master. Districts may develop desired outcomes
for the total program either by building or across the district.
(2) Conduct an annual review of the effectiveness of its
Chapter 1 project in improving student performance as
measured by aggregate performance and the established
desired outcomes; and make the results of the review
available to teachers, parents of participating children,
administrators, and other appropriate parties. Results will
also be indicated in the district's annual end-of-year report.
Districts which use a fall-to-fall testing cycle must provide
results for program improvement purposes no later than
January 15 following· the testing dates. If extenuating
circumstances exist which prohibits the district from meeting
the January 15 deadline, the district shall notify the office
of the superintendent of public instruction Chapter 1 staff of
the situation and proposed time frame for completion.
(3) Develop a program improvement plan for each
building that:
(a) Does not show substantial progress toward meeting
the desired outcomes described in the local district's application; or
(b) Shows no improvement or a decline in aggregate
performance of participating children for a twelve-month
period. "No improvement" shall be indicated by a zero or
below NCE gain using either the mean or the median score
across the district. The local district is only required to
determine the aggregate performance of a school in the
instructional area that is the primary focus of the Chapter 1
local district program in that school.
Districts may "self-nominate" buildings that have met
their established objectives, and may have access to resourcPermanent

WAC 392-163-445 Program improvement plan. For
each building that shows no improvement according to WAC
392-163-440, a program improvement plan must be deveJ:
oped and implemented.
( 1) Program improvement plans must be developed by
individual school building staff, including, at a minimum:
Regular education staff, Chapter 1 staff, building principal,
Chapter 1 director, and parents of participating children.
(2) Plans must be shared with the local school board of
directors and the superintendent of public instruction.
(3) Districts may apply for program improvement
assistance funds to the superintendent of public instruction,
on forms provided by the superintendent of public instruction, for the purposes of developing and implementing their
plan. The funds may be used as outlined in the Washington
state program improvement plan.
(4) Buildings which have been identified from the use
of a fall-to-fall testing cycle must begin planning and
developing a program improvement plan no later than
February 15 following the testing dates. Buildings which
have been identified from the use of a spring-to-spring
testing cycle shall begin planning and developing a program
improvement plan no later than the beginning of the subsequent school year.
ill Buildings ((~)) shall implement their plan, or
parts of their plan, as soon as it is feasible, but no later than
((8 )'e8:f after H\e Bt:tiJaiHg AftS eeeA iaeAtifiea)) the beginning
of the following school year after the building has been
identified for those districts using a fall-to-fall testing cycle,
and no later than the second fall from the school year after
the building has been identified for those districts using a
spring-to-spring testing cycle.
AMENDATORY SECTION (Amending Order 92-09, filed
10/13/92, effective 11/13/92)
WAC 392-163-530 Reallocation of Chapter 1
Regular moneys in excess of fifteen percent carryover.
Carryover in excess of fifteen percent will be reallocated by
the superintendent of public instruction to school districts
according to the process outlined in 34 C.F.R. Section
200.26. Except that, local school districts receiving a
Chapter 1 allocation of fifty thousand dollars or Jess,
including basic and concentration grants, shall be exempt
from the reallocation of their funding in excess of fifteen
percent carryover.
To implement reallocation of Chapter 1 Regular moneys
the following requirements and procedures for school
districts and the superintendent of public instruction are
hereby established:
(1) No school district's annual application shall be
approved by the superintendent of public instruction unless
such application includes budgeted expenditures equal to at
least eighty-five percent of the district's Chapter 1 Regular
allocation.
(2) If the total amount budgeted is less than eighty-five
percent of the current year's allocation, the superintendent of
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public instruction shall notify the district of the additional
amount it must budget to achieve the minimum budgetary
requirement.
(3) Upon receipt of such notification, a school district
shall submit a revised Chapter 1 budget to the superintendent
of public instruction or shall submit, on forms provided by
the superintendent of public instruction for that purpose, a
request for waiver explaining why the district is planning to
carry over more than fifteen percent of its Chapter 1 Regular
allocation.
AMENDATORY SECTION (Amending Order 92-09, filed
10/13/92, effective 11/13/92)
WAC 392-163-580 Maintenance of effortComputations. The ((fellewiHg)) calculations as listed in
the annual Chapter 1 Regular Basic Concepts Guide shall be
used by the superintendent of public instruction to ensure the
maintenance of effort for school districts receiving Chapter
1 Regular moneys. The data source for these calculations is
the F-196. The same calculations shall be made for both the
preceding and second preceding fiscal years((.;( l) The teffii geHeFei fHHe eJtpeHeitHFeS shell Be etlj1:tstee
By the Sl:iBtFeetieH ef the fellewiHg pFegFllffl eitpeHeit1:tres;
The eiFeet expeHeit1:tres ef Pregreffi 42 VeeetieHel TeehHi
eel IHstitttte Prejeets, Pregreffi 47 VeeetieAel TeehHieel
IHstittttes, PFegFaffi 56 Stete IAstittttieAs, PFegreffi 83
Aettlt EetteetieA, Pregreffi 87 CefflffittHity Serviees,
VeeetieHei TeehAieel IAstittttes, Pregram 89 Other Ceffiffitt
Ai~· Sep,·iees, llHS Aetivities 82 ens 83 iA PF0grtiffi 92 Deet
Sen·iee, OBjeet 9 Cepitel Otttlay, eAe peyffieHts ffiaee te
ether seheel eistriets fer AeHhigh BHS heAeieep13ee pttpils.
(2) Freffi the resttltiHg tetel iH stteseetieH (l) ef this
seetieH, the teffil re''eAtte iH reveHtte eeeettAt series 5000 eAe
6000 (eiteept AeeettAts 5500, Feeeml Ferest FttASS, ens 5300
P.L. 874 lfflpeet Aie) shell ee eeettetee.
(3) Te the FesttltiAg tetel iH stteseetieA (2) ef this
see~eH, the OBjeet 9 eitpeAeitttres fer the fellewiHg pFegrllHl:s
shell ee eases:
(e) 42 VeeetieAel teehAieel iAstittttes projeets;
(e) 47 VeeetieAel teehAieal iAstittttes;
(e) 56 State iAstittttieAs;
(6) 83 Aettlt eetteetieA;
(e) 87 CefflfflttHity serviees, veeetieAal teehAieel
iHstittttes;
(f) 89 Other eefflffittHity sen·iees; eAe
(g) 51, 53, 57, 61, 62, 64, 67, 68, 76, eHd 78 Feeerel
Pregreffis)).
((f4t)) The calculations ((iA stteseetieHs (1), (2), eAd (3)
ef this seetieA)) listed in Chapter 1 Regular Basic Concepts
Guide shall be applied to both school years. The results of
((stteseetieAs (l) thFettgh (3) ef this seetieH)) this calculation
shall then be compared and a district shall be considered to
be in compliance if the total for the preceding year is at least
ninety percent of the total for the second preceding year.
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PERMANENT RULES

DEPARTMENT OF TRANSPORTATION
[Order 75-Filed March 18, 1994, I :45 p.m.]

Date of Adoption: March 17, 1994.
. Purpose: To revise the schedule of tolls for the Washington state ferry system, amending WAC 468-300-010, 468300-020, and 468-300-040.
Statutory Authority for Adoption: RCW 47.56.030 and
47.60.326.
Pursuant to notice filed as WSR 94-04-077 on January
31, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 17, 1994
Alice B. Tawresey, Chair
Transportation Commission
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AMENDATORY SECTION (Amending WSR 93-18-005, filed 8/19/93, effective 9/19/93)

WAC 468-300-010 Ferry passenger tolls.
((Effeetive 03:00 a.m. Oetoeer 10, 1993
Fttll Fare

ROUTHS
Via P11SseHger 0Hly Fe~
*See:ttle VisieR
*See:ttle Setttllwettl!
*Seattle BremetteH
Via Attte Fe~
*Fe:ttHtlere) Setttl!" ettl!
*See:ttle BremefteH
*Seattle WiHsleo

*FftttHtlerey V11Sl!eH
*Setttl!" ettl! V11SlleH
*Pt. Defillllee Te:hletttte:I!
*Mttl<iltee CliHteH

@

llalf FttFe

Tiel<et Beel<
20 Ritles+

3.30

1.65

19.80

l>llC

3.30

1.65

19.80

0.50

1.65

0.85

19.80

0.25

2.15

1.10

12.90

0.§0

4.65

2.3§

27.90

2.SO

6.05

3.05

l>llA

4.00

l>llC

l>ltC

l>llC

l>ltC

2.25

1.25

l>ltA

1.50

These fe:res rettHtletl te tile Hee:rest mttltijlle ef $ .25.

* These retttes ejlefflte

II!!

e: eHe jleiHt tell eelleetieH S)"Stem.

FRHQUHl>IT USHR TICKHTS

Sl!e:ll be 1e:litl SHI) fer 90 tla)S frem tlate ef jlttrcllll!!e e:fter u'l!iel! tiFRe tile tiekets shall Rel be aeeejlletl fer jlaSs~e.

BICYCLE; SURCllARCH

Is ftfl atltlitieH te tile ftjljlFejlriate jlll!!SeHger f111e.

ll>ITHR ISLAl>ID FARHS

P11SseHger fe:res iHeh1tletl iH Aftfleettes tells.

HALF FARH Cl!iltlreH ttHtler li1e )eftfS efage •nill be eftffietl free wl!eH e:eeemjlftflietl by jlttreHI er gttartlillll. CliiltlreH fire tllfettgl! ele1eR )eftfS efe:ge 11ill
be el!e:rgetl l!e:lf fe:re. Cl!iltlreH toeLe )CftfS ef e:ge oill be el!111getl fttll fare.
SHl>llOR CITIZHl>IS PasseHgers ftlltl tlri, er, age 65 aHtl e, er, 11·itl! jlrejler itleRlilieatieH este:blislliRg jlreef ef age, ma)' Ira, el at half f111 e tells eH llll) rettle
"here jlftSSeHger fares e:re eelleetetl.
l>IOTH:

lle:lf fe:re tlees Het iHeltttle 1el!iele.

DISABLHD AH) iHtliiitltte:I ol!e, b) rell!!eH ef illHess, iHjttf), eeHgeHile:I me:lfttRctieH, er ether iReajle:city er tlisallility is ttHable oill!ettl Sjleeial facilities
er Sjleeie:I j!laHHiHg er tlesigH te tttilii!:e ferry S)'Stem sePi ices, FRa) tre: •el at half fe:re tells eH llll) rettle ttjleH jlreseRtatieR ef e: WSF Dise:bility Tfft 1·el
PeFFHit, RegieHe:I Retltteetl Fe:re Perffiil, er ether itleHtilieatieH 11 l!icl! estalllishes tlise:bility at time ef tra·1el. IR e:tltlitieH, these jlCrseHs "ilk tlisallilities
"lie reEjttire e:tteHtlllllt ee:re "l!ile tfft, eliHg eH tile ferries, aHtl e:re se cettilietl b)' their j!l!ysieie:R, me:y ebte:iH ftfl eHtlerseFReHI eR their WSF Disabilil)
Tfft, el PeFFHil e:Htl sttel! eHtlersemeHI shall e:lle 11 tile e:lleHtlftfll te Ifft• el free.
BUS PASSHl>ICHRS P11SseHgers tfft1eliHg eH jlttblie tfftflsit bttses jlft) tile ftjlj!liee:ble fftftl. Pll!!seHgers tfft1eliRg iH jlri1ate er eemmereial bttses oill be eh111getl
tile l!e:lf fe:re rate.
MHDICARH CARD llOLDHRS AH) jlerseH heltliHg ft Metliee:re ee:rtl tlttl) issttetl te that jleFSeH jlttrsttBRt le Tille II er Tille XVIII ef Ille Seeial Seettril)
Aet ma) tra1el at l!e:lf fe:re tells eR ftflY rettte ttjleR jlreSeRte:tieH ef ft WSF Disabilit) Tra1el PeFFHit er a RegieRal Retltteetl Fe:re Peflflil at liFRe ef t1a1el.
l>IOTH:

I le:lf fe:re jlri ,·ilege tlees Hel iHeltttle , el!iele.

FHRRYITRAl>ISIT PASS A eembiHatieH ferf) lfllllsit meRtlll) jlll!!S ma) be a1 e:ilable fer a jlftftiettle:r rettte wheH tleteFFHiHetl by W11SlliRgteR state ferries
ftfltl a leee:I jlttblie ll BRsil ageHe) te be e: , iable fare iHstftlmeHt. The WSF jleFtieR ef Ille fM! is b11Setl eR 21 tlays ef jlll!!SeRger Ifft'• el e:I a 50% tliseettHt.
PROMOTIOl>IAL TOLLS A jlFeFRetieRal fftle me:) be estalllisl!etl at tile tliserelieR ef tile secret~ ef trMSjlettatieH fer e: Sjleeifie tliseettHt (Het te exeeetl
50 jlereeHI ef fttll fe:re) ftAtl effeeti 1e eHI) at tlesigHatetl times eH tlesigHatetl rattles (Rat le eneeetl 100 tlays jlCF )Cftf eH BRY eRe rattle).
SCllOOL CROUPS Pll!!seHgers !fft\'eliHg iH atttl!erii!etl sel!eel grettjlS fer iHsliltttieR SjleHseretl aeli 'ities "ill be el!111 get! e: Re:t Fftle ef $1 jler 11·all1 BH grettjl
er jlCr , el!iele ef sltttleHts Mtller. e:tl,·isers BRtl staff. '.'/e:lll eH grettjlS ll!ltl jlR"• ale Yehieles reEjttire letter ef atttl!erii!atieH. Vel!ieles e:Htl tlri,·ers will be
el!e:rgetl e:t fe:re ftjljllieable te ''elliele sii!C. The Sjleeial sel!eel Fftle is $2 eH retttes ''here eHe jlBiHt tell S) 91eFRs e:re iH effect.
Permanent
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The seheel grettj! rltte is HBI a. ailaele BH the AHaeerles SiEIHe,· 8.C. re11te ElttriHg the j!ealc seeseH.))

Effective 03:00 a.m. May 8, 1994
User
Ticket Book
20 Rides 1

Bicycl}
Surcharge @

Fr~uent

ROUTES
Via Passenger-Only Ferry
*Seattle-Vision
*Seattle-Southworth
*Seattle-Bremerton

Full Fare
---

Half Fare

3.50

1.75

21.00

N/C

3.50

.!.:ll

21.00

0.50

l.7S

0.90

21.00

0.2S

2.30

I.IS

13.70

O.SO

*Anacortes to Lopez
Shaw, Orcas or Friday Harbor

4.9S

2.50

29.60

2.7S

Between Lopez,
Shaw, Orcas and Friday Harbor4

NIC

NIC

NIC

NIC

6.50

3.25

NIA

4.2S

Via Auto Ferry
*Fauntleroy-Southworth
*Seattle-Bremerton
*Seattle-Winslow
*Edmonds-Kingston
Port Townsend-Keystone
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahl~uah
*Mukilteo-Clinton

International Travel

Anacortes to Sidney
and Sidney to all destinations
From Lo~z. Shaw, Orcas and
Friday Harbor to Sidney@

I.SO

0.7S

NIA

I.SO

LoQeZ, Shaw, Orcas and Fridat
Harbor to Sidney (round triQ)

8.00

4.00

NIA

S.7S

@ These fares rounded to the nearest multiQle of $ .25.
* These routes operate as a one-Qoint toll collection system.
I FREQUENT USER TICKETS - Shall be valid only for 90-days from date of QUrchase after which time the tickets shall not be acceQted for Qassage.
2BICYCLE SURCHARGE - Is an addition to the aQQroQriate Qassenger fare.
3ROUND TRIP - Round triQ tickets for international travel available for triQS beginning or ending on one of the Islands served.
4INTER-ISLAND FARES - Passenger fares included in Anacortes tolls.
HALF FARE - Children under five years of age will be carried free when accomQanied by Qarent or guardian. Children five through eleven years of age will
be charged half-fare. Children twelve years of age will be charged full-fare.
SENIOR CITIZENS - Passengers age 65 and over, with Qroper identification establishing Qroof of age, may travel at half-fare Qassenger tolls on any route
where Qassenger fares are collected.
PERSONS OF DISABILITY - Any individual who, by reason of illness, injury, congenital malfunction, or other incaQacity or disability is unable without
SQecial facilities or special Qlanning or design to utilize ferry system services, UQOn Qresentation of a WSF Disability Travel Permit, Regional Reduced
Fare Permit, or other identification which establishes a disability may travel at half-fare passenger tolls on ·any route. In addition, those Qersons with
disabilities who reguire attendant care while traveling on the ferries, and are so certified by their Qhysician, may obtain an endorsement on their WSF
Disability Travel Permit and such endorsement shall allow the attendant to travel free.
BUS PASSENGERS - Passengers traveling on Qublic transit buses Qay the aQQlicable fare. Passengers traveling in Qrivate or commercial buses will be charged
the half-fare rate.
MEDICARE CARD HOLDERS - Any person holding a Medicare card duly issued to that person QUrsuant to Title II or Title XVIII of the Social Security
Act may travel at half-fare Qassenger tolls on any route UQOn Qresentation of a WSF Disability Travel Permit or a Regional Reduced Fare Pennit at time
of travel.
FERRY/TRANSIT PASS - A combination ferry-transit monthly Qass may be available for a particular route when determined by Washingti:Jn state ferries
and a local QUblic transit agency to be a viable fare instrument. The WSF QOrtion of the fare is based on 21 days of Qassenger travel at a SO% discount.
PROMOTIONAL TOLLS - A Qromotional rate may be established at the discretion of the secretary of transQortation for a specific discount (not to exceed
SO percent of full fare) and effective only at designated times on designated routes (not to exceed JOO days per year on any one route).
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SCHOOL GROUPS - Passengers traveling in authorized school groups for institution-sponsored activities will be charged a flat rate of $1 per walk-on group
or per vehicle of students and/or advisors and staff. Walk-on groups and private vehicles require a letter of authorization. Vehicles and drivers will
be charged the fare applicable to vehicle size. The special school rate is $2 on routes where one-point toll systems are in effect.

AMENDATORY SECTION (Amending WSR 93-18-005, filed 8/19/93, effective 9/19/93)
WAC 468-300-020 Vehicle under 20', motorcycle, and stowage ferry tolls.
((Bffeeave 03:00 a.Ht. Oeteeer 10, 1993
Vehiele
Uatler 29'
Iael. Dri •er

ROUTEIS
l"et1Btlere) Se11th o erth
Se111tle BreFBefteB

M111Eiltee CliBIBB

Uatler 29'
l<'t Sr.
Citi!!eH er
Disllilletl
Dri1er

Vehiele
Vehiele Uatler
29' 0, er Height
S11reh11rge

Fre1111ea1 User
Tielcel beelc
29 Ritles

Gae Wey

Metereyele/Ste o 11ge
Iael. Dri •'er
FFe1111eat User
Tielcel beelc
29 Ritles

s.ss

4.7S

3.3S

88.89

2.4S

39.29

7.S9

6.4S

4.59

69.99

3.29

2S.69

3.7S

3.29

2.2S

69.99

1.69

25.69

46.49
SS.49
63.49

6.9S
6.S9
6.99

48.49
S2.00
SS.29

19.9S

~I/A

l.7S

~I/A

U9

~I/A

~

ll!ABaeertes te bepe!!
Ii Sha n , OrellS
*Fritltl) ll!lfber

11.69
13.8S
IS.SS

9.39
II.SS
13.SS

6.9S
8.39
9.S9

Aaaeertes le Sit!Be)'
llfttl Sit!Bey le all
tlestialllieas

26.9S

23.9S

ls.GS

6.S9

659

4.99

13.2S

12.2S

Be1•11•eeB bepe!!,
Sh11 n, OrellS !lfttl Fritla)
ll!lfber@
FreFB bepei!, Sh11 o, OrellS
!lfttl Fritla)' ll!lfber
le Sit!Be)•@

8.99

'!'I/A

26.99

~I/A

@ These f!lfes re11Btletl le the Be!lfesl FBt1ltiple ef $ .2S.
ll! Tftese re111es Bf!er!lle llS a eBe f!BiBI tell eBlleetiea S) stefft.
SI:i!:EI

All ¥ehieles llfl le 29' iB leagth llfttl 11atler 7'6" ia height shall flay the ''ehiele 11atler 29' tell. Vehieles tlfl le 29' ia leagth 1!111 a.er 7'6" ia height
shall pa) 11 height s11reh11rge ef 69% ef the •ehiele fall f!lfe. Uf!BH f!FeSeHl!lliea ef 11 WSF Dis!lbilil) Tra 1el Perlflil, Regieaal Retl11eetl Fllfe Peffftil, er
ether itleatifie111iea \1 hieh eslllillishes tlisllilility, the height s11reh11rge will be \1 Iii, et! fer •ehieles e1111if!f!etl with wheel ehair lift er ether ffteeh!lftisfft
tlesigaetl te aeeefflffletl!lle the perseB o ilh tlis!lbilily.

FREIQUEl~IT

l'!'ITEIR

USEIR T!CjgttS

Shall be •alitl BBi) fer 99 EIEI) s frefft Elate ef flHFeh!ISe after o hieh tiffte the lielcel shall BBi Ile aeeef!letl fer flllSS&ge.

FAREIS Tells eelleeletl oesll!e11Btl BBi). Vehieles 1Fa1eliBg l!etoeea isltlfltls ffttl) re1111es111 siHgle IFll!lsfer liekel geetl fer eHe IFEIHsfer al
ialeffftetli!lle isl!lfttl. The IFll!lsfer ffta) BHI) be Bbllliaetl o hea f!HFeh!ISiHg the llflf!FBf!Fiale ''ehiele f11re fer iater islllfttl IF!l 1el (v,•esl'3B11Htl al LBfle1!,
Shen, er Orees) !lfttl is free ef eh11rge. Tf!lftsfers shall be 1!ilitl fer 24 he11rs frefft tiffte ef f11trehase.
ISbA~ID

!IA

SEl~llOR CITl:i!:El~I

OR DISABbEiD DRIVEiR

ll!ilf f!IFe tlisee11BI llflj!lies le tlri•m flBFtiea ef the •iehiele f!IFe llf!tl BBi) n'heH the tlfi•,•er is eligil!le.

A eefflffl1tler •!IBf!eel whieh ellfries fi•1e er fftBR! f!erseBs BB 11 reg11l11r eicf!eHse sltitriag B!ISis fer the fltlFflBSe ef tft!, el le er frefft ·.rerlc er seheel
llfttl '>lhieh is eertifietl llS s11eh b) a lee!il erg!lfti1!11liea llflf!Fe •et! b) the W!IShiaglBH sl!lle feff)' S) stefft, fft!I) p11reh11Se fer a $19 fee, a f!effftil , !!lit! fer
eBe ) e11r •!!lit! eHI) tl11riBg the he11rs she n H BB the perlflil. Tftese he11rs are seleelllille B) the f11treh11Ser b111 shall tlesiga!lle Io e f!erietls ef 11se e11eh ti&)
BBi te eneeetl !We he11rs per perietl. The SIG.99 fee shall iBel11tle the tlri .er. RefftlliHiBg f!llSSeagers shall f!a) the af!pliellille flllSSeager f!lfe. Eiiceepl
that the fftiBifftllfft telal paitl fer !ill pesseagers ia the l!lft shall BBi be less thaa fe11r lifftes the llflflliellille fl!ISSeager fare.

VA~IPOObS

STOWAGE! Sten age e~ BB iteFHS iBel11tliag lea) ales, ellftees !lfttl ether iteffts ef eBH!flllFllille si!!e "hieh !IFe t) pie!ill) slewetl eH the , ehiele tleelc sf the , essel
sh!ill be eh11rgetl al the fl!Btere) ele F!lte. This F!lte iBel11tles the w!illc ea f!llSSeHger e~ iag BB the ilefft ta be sis" et!.
PEIAK SE:ASO'!'I SURCHARGE! A 29% s11reh11rge sh!ill be llflfllietl effeeti 1e the seeeBEI S11HEIEI)• ia May thre11gh the seeeBtl S11Htltl)• ia Oeteber le 1111 1•ehieles
eneepl these 11siag f!'eljt1eBt 11ser tielcels.
PEl~IAbTY

Permanent

CllARGEIS

0 l'r'Ber sf 1•ehiele wi1he111 tlri, er o ill be essessetl 11 $ IG9.00 f!eB!ill) eh11rge.
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PRO~ 40TIOl>lAL

TOLLS A prelf!elienal £Me lf!li) lie eslal!lislletl lit Ille tliserelien ef Ille seerellif) ef IFlil!SJlBftalieH f.er a speeifietl tlisee11HI Enet te eneeetl
59 pereent ef ftlll fare) lil!tl effeeli1e eHI) al tlesi~atetl tilf!es en tlesi~a!etl re11tes Enel le e!leeetl 199 tlli)s per )Biii' en ftfl) ene re11te).))

Effective 03:00 a.m. May 8, 1994

ROUTES

Vehicle
Under 20'
Incl. Driver
One Wav

Under 20'
wl Sr.
Citizen or
Disabled
Driver4

Vehicle
Vehicle Under
20' Over Height
Surcharge 1

Fr!:9uent User
Ticket book
20 Rides 2

One Wa:z:

Motorc:z:cle1Stowage5
Incl. Driver
Fr!:!juent User
Ticket book
20 Rides 2

Fauntlero:z:-Southworth
Seattle-Bremerton
Seattle-Winslow
Port Townsend-Ke:z:stone
Edmonds-Kingston

5.90

5.05

3.55

94.15

2.60

41.55

*Fauntlero:z:-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahl!:9uah

7.85

6.85

4.80

63.60

3.40

27.15

Mukilteo-Clinton

4.00

3.40

2.40

63.60

1.70

27.15

10 Rides
*Anacortes to Lopez
*Shaw, Orcas
* Frida:z: Harbor
Between Lopez,
Shaw, Orcas and Frida:z:
Harbor@ 3

12.30
14.70
16.80

9.85
12.20
14.35

7.35
8.80
10.10

49.20
58.75
67.20

6.40
6.90
7.30

51.30
55.15
58.55

7.00

7.00

4.25

27.50

2.00

NIA

13.25

12.50

3.75

NIA

International Travel
Anacortes to Sidne:z:
and Sidne:z: to all
destinations
From Lopez, Shaw, Orcas
and Frida:z: Harbor
to Sidne:z:@
Lopez, Shaw, Orcas and Frida&
Harbor to Sidne:z: (round trip)

8.00

NIA

37.20

@ These fares rounded to the nearest multiple of$ .25.
* These routes operate as a one-point toll collection s:z:stem.
lstZE - All vehicles up to 20' in length and under 7'6" shall pa:z: the vehicle under 20' toll. Vehicles up to 20' but over 7'6" in height shall pay a height
surcharge of 60% of the vehicle full fare. Upon presentation b:z: either the driver or passenger of a WSF Disability Travel Permit, Regional Reduced
Fare Permit, or other identification which establishes disabilit:z:, the height surcharge will be waived for vehicles equipped with wheel chair lift or other
mechanism designed to accommodate the person with disabilit:z:.
2FREQUENT USER TICKETS - Shall be valid onl:z: for 90 da:z:s from date of purchase after which time the ticket shall not be accepted for passage.
3tNTER-ISLAND FARES - Tolls collected westbound only. Vehicles traveling between islands ma:z: request a single transfer ticket good for one transfer
at an intermediate island. The transfer ma:z: onl:z: be obtained when purchasing the appropriate vehicle fare for inter-island travel (westbound at Lopez,
Shaw, or Orcas) and is free of charge. Transfers shall be valid for 24 hours from time of purchase.
4sENIOR CITIZEN, DISABLED DRIVER OR DISABLED ATIENDA NT DRIVER - Half fare discount applies to driver portion of the vehicle-driver fare
and onl:z: when the driver is eligible. Those persons with disabilities whO' require attendant care while traveling on the ferries, and are so certified b:z:
their ph:z:sician, ma:z: obtain an endorsement on their WSR Disabilit:z: Travel Permit and such endorsement shall allow the attendant, when driving, to
have the driver portion of the vehicle fare waived.
5MOTORCYCLES - The motorc:z:cle in~luding driver fare includes motorc:z:cles pulling trailers and motorc:z:cles with side cars.
6ROUND TRIP - Round trip tickets for international travel available for trips beginning or ending on one of the islands served.
VANPOOLS - A commuter van pool which carries five or more persons on a regular and expense-sharing basis for the purpose of travel to and from work
or school and which is certified as such by a local organization approved b:z: the Washington state ferry s:z:stem, may purchase for a $10 fee, a permit
valid for one :z:ear valid onl:z: during the hours shown on the permit. These hours are selectable by the purchaser but shall designate two periods of use
each da:z: not to exceed two hours per period. The $10.00 fee shall include the driver. Remaining passengers shall pa:z: the applicable passenger fare.
Except that the minimum total paid for all passengers in the van shall not be less than four times the applicable passenger fare.
STOW AGE - Stowage carry-on items including ka:z:aks, canoes and other items of comparable size which are t:z:picall:z: stowed on the vehicle deck of the vessel
shall be charged at the motorc:z:cle rate. This rate includes the walk-on passenger carrying on the item to be stowed.
PEAK SEASON SURCHARGE - A 20% surcharge shall be applied effective the second Sunda:z: in May through the second Sunda:z: in October to all vehicles
except those using frequent user tickets.
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PENALTY CHARGES - Owner of vehicle without driver will be assessed a $100.00 penalty charge.
PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the secretary of transportation for a specified discount (not to exceed
50 percent of full fare) and effective only at designated times on designated routes (not to exceed JOO days per year on any one route).

AMENDATORY SECTION (Amending WSR 93-18-005, filed 8/19/93, effective 9/19/93)

WAC 468-300-040 Oversize vehicle ferry tolls.
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Oversize Vehicle Fe!!)'. Tolls 1
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Shaw, Orcas and Friday Harbor3@ 14.75
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Fauntlero:i:-Southworth
Seattle-Bremerton
Seattle-Winslow
Port Townsend-Ke:i:stone
Edmonds-Kingston

14.10

18.80

25.75

*Fauntleroy-Vashon
*Southworth-Vas hon
*Pt. Defiance-Tahl~uah

19.IO

25.45

9.55

ROUTES

Mukilteo-Clinton
*Anacortes to LoQez2
*Shaw, Orcas
*Friday Harbor

60'
To
Under

8cY

International Travel

Anacortes to Sidney
and Sidney to all destinations

53.25

69.85

87.25

104.70

156.40

178.65

2.25

From Lo~z, Shaw, Orcas
and Friday Harbor to Sidney@

17.00

22.75

23.00

27.50

53.50

61.25

0.75

(westbound at LoQez, Shaw, or Orcas) and is free of charge.
Transfers shall be valid for 24 hours from time of QUrchase.

@ These fares rounded to the nearest multiQle of$ .25.
* These routes OJ?Crate as a one-Qoint toll collection system.
IovERSIZE VEHICLES - Includes all vehicles 20 feet in length and longer
regardless of tw: Commercial trucks, recreational vehicles, vehicles
under 20' QUlling trailers, etc. Length shall include vehicle and load
to its furthest extension. Overheight charge is included in oversize
vehicle toll. Vehicles which are 11 feet in width or wider QaY double
the fare aQQlicable to their length. Private and commercial Qassenger
buses or other Qassenger vehicles Qay the aQQlicable oversize vehicle
tolls. Public transit buses shall travel free UQOn disQlay of an annual
Qennit which may be QUrchased for $10.
2sTOPOVERS - Tolls collected westbound only. Oversize vehicles
traveling westbound from Anacortes may Qurchase a single intermediate stOQOVer ticket for $2.50 when first QUrchasing the aQQroQriate
vehicle fare. The stOQOVer is valid for a 24-hour J?Criod.
31NTER-ISLAND - Tolls collected westbound only. Vehicles traveling
between islands may request a single transfer ticket good for one
transfer at an intermediate island. The transfer may only be obtained
when QUrchasing the aQQroQriate vehicle fare for interisland travel

4ROUND TRIP - Round triQ tickets for international travel available for
trips beginning or ending on one of the islands served.
PEAK SEASON SURCHARGE - A 20% surcharge shall be aQQlied
effective the second Sunday in May through the second Sunday in
October to all vehicles exceQt those using fr~uent user tickets.
SENIOR CITIZEN DISCOUNTS - Discounts of 50% for the driver of the
above vehicles shall aQQly. Senior citizen discount is detennined by
subtracting full-fare passenger rate and adding half-fare passenger rate.
PENALTY CHARGES - Owner of vehicle without driver will be assessed
a $100.00 J?Cnalty charge.
DISCOUNT FROM REGULAR TOLL
Oversize vehicles making 12 or more, one-way crossings J?Cf week (Sunday
thru Saturday) will qualify for a 20% discount from the regular fe!!)'.
tolls.
EMERGENCY TRIPS DURING NONSERVICE HOURS - While at
locations where crew is on duty charge shall be ~ual to the cost of
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fuel consumed to make emergency trip. Such trips shall only be
offered as a result of official requests from an emergency services
agency and only in the case of no reasonable alternative.
. BULK NEWSPAPERS - Per 100 lbs. $2.20
(Shipments exceeding 60,000 lbs. in any month shall be assessed $1.10 per
100 lbs.)
Daily Newspapers, in bundles, and medical supplies, to be received and
delivered without receipt and subject to owner's risk, will be transported between ferry terminals on regular scheduled sailings.
EXPRESS SHIPMENTS - A flat handling charge of $25.00 per parcel is
charged.
(Shipments exceeding 100 lbs. assessed $8.30 for each 25 lbs. or fraction
thereof.)
Express shipments will be handled on scheduled sailings when no other
means of shipment is available to shipper. Shipments must be of a
size and weight that can easily be handled by carrier's employees.
Carrier reserves the right to refuse shipment of any item. Carrier
assumes no liability for loss or damage to any shipment. Minimum
rate for any shipment shall be the rate for 100 pounds.
San Juan inter-island express shipments will be handled at $5.00 per parcel.
MEDICAL SUPPLIES - A flat handling charge of $5.00 per shipment is
charged.
DISCLAIMER - Under no circumstances does Washington state ferries
warrant the availability of ferry service at a given date or timej nor
does it warrant the availability of space on board a vessel on a given
sailing.

March 15, 1994
Maureen Sandison
Board Chair
AMENDATORY SECTION (Amending Order 239B, filed
1/28/92, effective 2/29/92)
WAC 246-887-100 Schedule I. The board finds that
the following substances have high potential for abuse and
have no accepted medical use in treatment in the United
States or that they lack accepted safety for use in treatment
under medical supervision. The board, therefore, places each
of the following substances in Schedule I.
(a) The controlled substances listed in this section, by
whatever official name, common or usual name, chemical
name, or brand name, are included in Schedule I.
(b) Opiates. Unless specifically excepted or unless
listed in another schedule, any of the following opiates,
including their isomers, esters, ethers, salts, and salts of
isomers, esters, and ethers, whenever the existence of these
isomers, esters, ethers, and salts is possible within the
specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-[ 1-( l-methyl-2phenethyl)-4-piperidinyl]-N-phenylacetamide);
(2) Acetylmethadol;
(3) Allylprodine;
(4) Alphacetylmethadol; (except for levoalphacetylmethadof - also known as levo-alphaWSR 94-07-105
acetylmethadol, levomethadyl acetate or LAAM);
PERMANENT RULES
DEPARTMENT OF HEALTH
(5) Alphameprodine;
(6) Alphamethadol;
(Board of Pharmacy)
[Filed March 18, 1994, 3:42 p.m., effective March 18, 1994]
(7) Alpha-methylfentanyl (N-[1-alpha-methyl-betaphenyl)
ethyl-4-piperidyl] propionanilide; 1-( l-methyl-2Date of Adoption: March 15, 1994.
phenylethy 1)-4-(N-propanilido) piperidine);
Purpose: To move LAAM (levo-alphacetylmethadol)
(8) Benzethidine;
into Schedule II and place hydriodic acid into the precursor
(9) Betacetylmethadol;
substance list and into the Schedule II immediate precursor
(10) Betameprodine;
list.
(11) Betamethadol;
Citation of Existing Rules Affected by this Order:
(12) Betaprodine;
Amending WAC 246-887-100, 246-887-140, 246-887-150,
(13) Clonitazene;
and 246-889-020.
(14) Dextromoramide;
Statutory Authority for Adoption: RCW 18.65.005 and
( 15) Diampromide;
18.64.005.
(
16) Diethy lthiambutene;
Pursuant to notice filed as WSR 94-04-111 on February
(17) Difenoxin;
2, 1994.
(18) Dimenoxadol;
Changes Other than Editing from Proposed to Adopted
(19) Dimepheptanol;
Version: Addition of "P" to WAC 246-889-020(3), list of
(20) Dimethylthiambutene;
precursor substances also regulated as Schedule II immediate
(21) Dioxaphety I butyrate;
precursors.
(22) Dipipanone;
Other Findings Required by Other Provisions of Law as
(23) Ethylmethylthiambutene;
Precondition to Adoption or Effectiveness of Rule: Utiliza(24) Etonitazene;
tion of LAAM for drug treatment programs has been
(25) Etoxeridine;
approved by both the Food and Drug Administration and the
(26) Furethidine;
Drug Enforcement Administration, however it cannot be
(27) Hydroxypethidine;
utilized by clinics in Washington until it has been scheduled
(28) Ketobemidone;
by the board. Therefore, it is essential that the drug become
(29) Levomoramide;
available in this state as soon as possible. Also, hydriodic
(30) Levophenacylmorphan;
acid is a chemical found in illegal methamphetamine labs
(31) 3-Methylfentanyl (N-[3-Methyl-1-(2-phenylethyl)-4and is purchased in Washington by persons from other states
piperidyl)]-N-phenylpropanamide);
and sold to illegal labs in those states. This makes this
(32) Morpheridine;
chemical an immediate public health risk.
(33) MPPP (l-Methyl-4-phenyl-4-propionoxypiperidine);
Effective Date of Rule: Upon filing [March 18, 1994].
(34) Noracymethadol;
Permanent
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(35) Norlevorphanol;
(36) Nonnethadone;
(37) Norpipanone;
(38) PEPAP (I-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine);
(39) Phenadoxone;
(40) Phenampromide;
(4I) Phenomorphan;
(42) Phenoperidine;
(43) Piritramide;
(44) Proheptazine;
(45) Properidine;
(46) Propiram;
(47) Racemoramide;
(48) Tilidine;
(49) Trimeperidine.
(c) Opium derivatives. Unless specifically excepted or
unless listed in another schedule, any of the following opium
derivatives, their salts, isomers, and salts of isomers,
whenever the existence of these salts, isomers, and salts of
isomers is possible within the specific chemical designation:
(I) Acetorphine;
(2) Acetyldihydrocodeine;
(3) Benzylmorphine;
(4) Codeine methylbromide;
(5) Codeine-N-Oxide;
(6) Cyprenorphine;
(7) Desomorphine;
(8) Dihydromorphine;
(9) Drotebanol;
(10) Etorphine (except hydrochloride salt);
(1 I) Heroin;
(12) Hydromorphinol;
(I3) Methyldesorphine;
(I4) Methyldihydromorphine;
(I5) Morphine methylbromide;
(16) Morphine methylsulfonate;
(17) Morphine-N-Oxide;
(I8) Myrophine;
.(19) Nicocodeine;
(20) Nicomorphine;
(21) Nonnorphine;
(22) Pholcodine;
(23) Thebacon.
(d) Hallucinogenic substances. Unless specifically
excepted or unless listed in another schedule, any material,
compound, mixture, or preparation which contains any
quantity of the following hallucinogenic substances, or which
contains any of its salts, isomers, and salts of isomers,
whenever the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical designation
(for purposes of paragraph (d) ohhis section, only, the term
"isomer" includes the optical, position, and geometric
isomers):
(1) 4-bromo-2,5-dimethoxy-amphetamine: Some trade
or other names: 4-bromo-2,5-dimethoxy-a-methylphenethylamine; 4-bromo-2,5-DMA;
(2) 2,5-dimethoxyamphetamine: Some trade or other
names: 2,5-dimethoxy-a-methylphenethylamine; 2,5-DMA;

WSR 94-07-105

(3) 4-methoxyamphetamine: Some trade or other
.names: 4-methoxy-a-methylphenethylamine; paramethoxyamphetamine, PMA;
(4) 5-methoxy-3 ,4-methylenedioxy-amphetamine;
(5) 4-methyl-2,5-dimethoxy-amphetamine: Some trade
and other names: 4-methyl-2,5-dimethoxy-a-methylphenethylamine; "DOM"; and "STP";
(6) 3,4-methylenedioxy amphetamine;
(7) 3,4-methylenedioxymethamphetamine (MDMA);
(8) 3,4,5-trimethoxy amphetamine;
(9) Bufotenine: Some trade or other names: 3-(beta-Dimethylarninoethyl)-5-hydroxindole; 3-(2-dimethylarninoethyl)
-5-indolol; N, N-dimethylserotonin; 5-hydroxy-N,N-dimethyltryptamine; mappine;
(10) Diethyltryptamine: Some trade or other names:
N,N-Diethyltryptamine; DET;
(I I) Dimethyltryptamine: Some trade or other names:
DMT;
(12) lbogaine: Some trade or other names: 7-Ethyl-6,6
beta, 7,8,9,10, 12, I 3,-octahydro-2-methoxy-6,9methano-5Hpyndo (l ',2': 1,2) azepino (5,4-b) indole; Tabemanthe iboga;
(13) Lysergic acid diethylamide;
(14) Marihuana;
(I5) Mescaline;
(16) Parahexyl-7374; some trade or other names: 3Hexyl-1-hydroxy-7, 8, 9, 10-tetrahydro-6, 6, 9-trimethyl-6Hdibenzo[b,d]pyran; synhexyl;
(17) Peyote, meaning all parts of the plant presently
classified botanically as Lophophora Williamsii Lemaire,
whether growing or not, the seeds thereof, any extract from
any part of such plant, and every compound, manufacture,
salts, derivative, mixture, or preparation of such plant, its
seeds, or extracts; (interprets 21 USC§ 812 (c), Schedule I
(c)(l2))
(I 8) N-ethyl-3-piperidyl benzilate;
(I9) N-methyl-3-piperidyl benzilate;
(20) Psilocybin;
(21) Psilocyn;
(22) Tetrahydrocannabinols, synthetic equivalents of the
substances contained in the plant, or in the resinous
extractives of Cannabis, sp., and/or synthetic substances,
derivatives, and their isomers with similar chemical structure
and pharmacological activity such as the following:
(i) Delta I - cis - or transtetrahydrocannabinol, and their
optical isomers, excluding tetrahydrocannabinol in sesame oil
and encapsulated in a soft gelatin capsule in a drug product
approved by the United States Food and Drug Administration;
(ii) Delta 6 - cis - or transtetrahydrocannabinol, and
their optical isomers;
(iii) Delta 3,4 - cis - or transtetrahydrocannabinol, and
its optical isomers;
(Since nomenclature of these substances is not internationally
standardized, compounds of these structures, regardless of
numerical designation of atomic positions covered.)
(23) Ethylamine analog of phencyclidine: Some trade
or other names: N-ethyl-I-phenylcyclohexylam ine, (1phenylcyclohexyl) ethylarnine, N-( I-phenylcyclohexyl)ethylamine, cyclohexarnine, PCE;
(24) Pyrrolidine analog of phencyclidine: Some trade
or other names: I-(1-phencyclohexyl)pyrrolidine; PCPy;
PHP;
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(25) Thiophene analog of phencyclidine: Some trade or
other names: 1-(1-[2-thenyl]-cyclohexly)-pipendine; 2thienylanalog of phencyclidine; TPCP; TCP;
(e) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture,
or preparation which contains any quantity of the following
substances having a depressant effect on the central nervous
system, including its salts, isomers, and salts of isomers
whenever the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical designation:
(i) Mecloqualone;
(ii) Methaqualone.
(f) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture,
or preparation which contains any quantity of the following
substances having a stimulant effect on the central nervous
system, including its salts, isomers, and salts of isomers:
(i) Fenethylline;
(ii) N-ethylamphetamine;
(iii) 4-methylaminorex;
(iv) N,N-dimethylamphetamine.
Reviser's note: The bracket~ and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 239B, filed
1/28/92, effective 2/29/92)
WAC 246-887-140 Schedule II. The board finds that
the following substances have a high potential for abuse and
have currently accepted medical use in treatment in the
United States, or currently accepted medical use with severe
restrictions and that the abuse of the following substances
may lead to severe psychic or psychological dependence.
The board, therefore, places each of the following substances
in Schedule II.
(a) The drugs and other substances listed in this section,
by whatever official name, common or usual name, chemical
name, or brand name designated, are included in Schedule II.
(b) Substances. (Vegetable origin or chemical synthesis.) Unless specifically excepted, any of the following
substances, except those listed in other schedules, whether
produced directly or indirectly by extraction from substances
of vegetable origin, or independently by means of chemical
synthesis, or by combination of extraction and chemical
synthesis:
(1) Opium and opiate, and any salt, compound, derivative, or preparation of opium or opiate, excluding apomorphine, dextrorphan, nalbuphine, naloxone, and naltrexone,
and their respective salts, but including the following:
(i) Raw opium;
(ii) Opium extracts;
(iii) Opium fluid;
(iv) Powdered opium;
(v) Granulated opium;
(vi) Tincture of opium;
(vii) Codeine;
(viii) Ethylmorphine;
(ix) Etorphine hydrochloride;
(x) Hydrocodone;
(xi) Hydromorphone;
(xii) Metopon;
Permanent

(xiii) Morphine;
(xiv) Oxycodone;
(xv) Oxymorphone; and
(xvi) Thebaine.
(2) Any salt, compound, isomer, derivative, or preparation thereof which is chemically equivalent or identical with
any of the substances referred to in paragraph (b )(I) of this
section, but not including the isoquinoline alkaloids of
opium.
(3) Opium poppy and poppy straw.
(4) Coca leaves and any salt, compound, derivative, or
preparation of coca leaves, and any salt, compound, derivative, or preparation thereof which is chemically equivalent or
identical with any of these substances, but not including
decocainized coca leaves or extractions which do not contain
cocaine or ecgonine.
(5) Methylbenzoylecgonine (cocaine-its salts, optical
isomers, and salts of optical isomers).
(6) Concentrate of poppy straw (The crude extract of
poppy straw in either liquid, solid, or powder form which
contains the phenanthrine alkaloids of the opium poppy.)
(c) Opiates. Unless specifically excepted or unless in
another schedule any of the following opiates, including its
isomers, esters, ethers, salts, and salts of isomers, esters, and
ethers whenever the existence of such isomers, esters, ethers,
and salts is possible within the specific chemical designation,
dextrorphan and levopropoxyphene excepted:
(1) Alfentanil;
(2) Alphaprodine;
(3) Anileridine;
(4) Bezitramide;
(5) Bulk dextropropoxyphene (nondosage forms);
(6) Carfentanil;
(7) Dihydrocodeine;
(8) Diphenoxylate;
(9) Fentanyl;
( 10) Isomethadone;
(11) Levo-alphacetylmethadol - also known as levoalpha-acetylmethadol, levomethadyl acetate or LAAM;
D12. Levomethorphan;
((fHt)) iLll Levorphanol;
((f-81)) iHl Metazocine;
((fl-41)) @Methadone;
((f-Ht)) .Ll..fil Methadone-Intermediate, 4-cyano-2dimethylamino-4,4-diphenyl butane;
((fl-67)) il1l Moramide-lntermediate, 2-methyl-3morpholino-l, 1-diphenylpropane-carboxylic acid;
((fHt)) ilfil Pethidine (meperidine);
( (f+&t)) il2l Pethidine-Intermediate-A,4-cyano- l methyl-4-phenylpiperidine;
((fl-97)) .!lQl Pethidine-Intermediate-B,ethyl-4pheny !pi peridine-4-carboxy late;
((~)) ill.l Pethidine-lntermediate-C, l-methyl-4phenylpiperidine-4-carboxylic acid;
((~)) (22) Phenazocine;
((~))@ Piminodine;
((~)) (24) Racemethorphan;
((~))@ Racemorphan;
((~)) (26) Sufentanil.
(d) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture,
or preparation which contains any quantity of the following
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substances having a stimulant effect on the central nervous
system:
(1) Amphetamine, its salts, optical isomers, and salts of
its optical isomers;
(2) Methamphetamine, its salts, optical isomers, and
salts of optical isomers;
(3) Phenmetrazine and its salts;
(4) Methylphenidate.
(e) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture,
or preparation which contains any quantity of the following
substances having a depressant effect on the central nervous
system, including its salts, isomers, and salts of isomers
whenever the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical designation:
(1) Amobarbital;
(2) Glutethimide;
(3) Pentobarbital;
(4) Phencyclidine;
(5) Secobarbital.
(f) Immediate precursors. Unless specifically excepted
or unless listed in another schedule, any material; compound,
mixture, or preparation which contains any quantity of the
following substances:
(1) Immediate precursor to amphetamine and methamphetamine:
(2) Phenylacetone: Some trade or other names phenyl2-propanone, P2P, benzyl methyl ketone, methyl benzyl
ketone.
(3) Immediate precursors to phencyclidine (PCP):
(i) 1-phenylcyclohexylamine;
(ii) 1-piperidinocyclohexanecarbonitrile (PCC).
(g) Hallucinogenic substances.
( 1) Dronabinol (synthetic) in sesame oil and encapsulated in a soft gelatin capsule in a United States Food and Drug
Administration approved drug product. (Some other names
for dronabinol [6aR-trans]-6a, 7,8,1 Oa-tetrahydro-6,6,9trimethyl-3-pentyl-6H-dibenzo[b,d]pyran-i-ol, or (-)-delta-9(trans )-tetrahydrocannabinol.)
(2) Nabilone. (Another name for nabilone: (±)-trans-3(1, l-dimethylheptyl)-6,6a,7,8,10, lOa-hexahydro- l-hydroxy-6,
6-dimethy l-9H-dibenzo[b,d ]pyran-9-one.)
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)
WAC 246-887-150 Schedule II immediate precursors. ( 1) The board finds and designates the following
substances as being the principal compound used or produced primarily for use and which are an immediate chemical intermediary used or likely to be used, in the manufacture of a Schedule II controlled substance, the control of
which is necessary to prevent, curtail or limit manufacture.
(2) Unless specifically excepted or listed in another
schedule, any material, compound, mixture or preparation
which contains any quantity of the following substances or
their salts or isomers having potential for abuse associated
with the preparation of controlled substances shall be a
Schedul~ II controlled substance.
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(a)
(b)
(c)
@

Anthranilic acid.
Ephedrine.
Hydriodic acid.
Methylamine.
(((tit))~ Phenylacetic acid.
((fet)) .ill Pseudoephedrine.
((fft)) .(gl Methephedrine.
(((gt)) ill Lead acetate.
((fftt)) ill Methyl formamide.
Provided: That any drug or compound containing
Ephedrine, or any of its salts or isomers, or Pseudoephedrine, or any of its salts or isomers that are prepared for
dispensing or over-the-counter distribution and are in
compliance with the Federal Food, Drug and Cosmetic Act
and applicable regulations are not controlled substances for
the purpose of this section: And Provided Further, That any
cosmetic containing lead acetate that is distributed in
compliance with the Federal Food, Drug and Cosmetic Act
and applicable regulations are not controlled substances.
AMENDATORY SECTION (Amending Order 277B, filed
5/28/92, effective 6/28/92)
WAC 246-889-020 Precursor substance defined. (1)
For the purpose of this chapter a precursor substance is any
of the following substances or their salts or isomers:
(a) Anthranilic acid;
(b) Barbituric acid;
(c) Chlorephedrine;
(d) Diethyl malonate;
(e) D-lysergic acid;
(f) Ephedrine;
(g) Ergotamine tartrate;
(h) Ethylamine;
(i) Ethyl malonate;
(j) Ethylephedrine;
(k) Hydriodic acid.
ill Lead acetate;
((flt)) ill.!l Malonic acid;
((fffit)) f!tl Methylamine;
((W)) 12.2. Methylformamide;
((fat)) .ill2 Methylephedrine;
((W)) fgl Methylpseudoephedrine;
((ft}t)) ffi N-acetylanthranilic acid;
((fft)) ffi Norpseudoephedrine;
((W)) ill. Phenylacetic acid;
((~))fill. Phenylpropanolamine;
((fttt)) M Piperidine;
(((Yt)) ~ Pseudoephedrine; and
(((wt)) hl Pyrrolidine.
Provided; that this definition shall not include any drug
that contains ephedrine, phenylpropanolamine, or pseudoephedrine or any cosmetic if that drug or cosmetic can be
lawfully sold, transferred, or furnished over-the-counter
without a prescription or by a prescription under chapter
69.04 or 69.41 RCW.
(2) The board finds that the reference to
methylformanide in RCW 69.43.010, was intended to refer
to methylformamide and corrects that reference by deleting
"methylformanide'' and adding "methylformamide." This
change is based upon the finding that this revision conforms
to the tests set forth in RCW 69.43.010(2).
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(5) "Physician" means any person licensed to practice
one or more of the following professions: Medicine and
surgery; osteopathic medicine and surgery; chiropractic;
naturopathic medicine; podiatry.
(6) "Re-entry date'', as it relates to a temporary total
disability resulting from a nonwork-related injury or illness,
shall be the date on which a physician releases the individual
to return to work.
(7) "Temporary total disability" means an injury or
illness, lasting thirteen or more consecutive calendar weeks,
during which an individual is unable to follow continuously
a substantially gainful occupation without seriously risking
his or her health, as determined by a physician.

(3) Registrants should be aware that precursor substances in subsection (l)(a), (t), (k), (((ffi), (e), (s), aea (Y))) Q1
(n), (o), (p), (t), and (w) of this section are also regulated as
schedule II immediate precursors pursuant to WAC 246-887150 and all applicable rules and laws governing the distribution of schedule II controlled substances must also be
complied with.
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PERMANENT RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed March 21, 1994, 3:46 p.m., effective May 2, 1994]

Date of Adoption: March 21, 1994.
Purpose: To add a new chapter to Title 192 WAC
providing rules for the administration of amendments to
chapter 50.06 RCW, Temporary total disability.
Statutory Authority for Adoption: RCW 50.12.010 and
50.12.040.
Pursuant to notice filed as WSR 93-24-119 on December 1, 1993.
Changes Other than Editing from Proposed to Adopted
Version: For compliance purposes, amended WAC 192-34010(3) to include industrial insurance programs established
µnder laws of the federal government.
Effective Date of Rule: May 2, 1994.
March 17, 1994
K. Wendy Holden
Deputy Commissioner

NEW SECTION
WAC 192-34-015 Exclusions. The special provisions
of Chapter 50.06 RCW will not be available to individuals
when:
(1) The injury or illness results to an individual from the
deliberate intention of the individual to produce such injury
or illness;
(2) The injury or illness is incurred while the individual
is engaged in the attempt to commit, or the commission of,
a criminal act. A "criminal act" shall include any unlawful
action punishable as a felony or gross misdemeanor of which
the individual has been convicted or has admitted committing to a competent authority; or
(3) The injury or illness is incurred as a result of the
individual driving under the influence of intoxicating liquor
or drugs or being in actual physical control of a motor
vehicle while under the influence of intoxicating liquor or
drugs.

Chapter 192-34
Temporary Total Disability

NEW SECTION

NEW SECTION
WAC 192-34-010 Definitions. The following words
and phrases as used in this chapter shall have the meanings
set forth in this section unless the context otherwise requires:
(1) "Effective date of temporary total disability'', for the
purpose of establishing a base year, shall be Sunday of the
week in which the individual:
(a) Became eligible for industrial insurance or crime
victims compensation payments; or
(b) Became totally physically disabled due to a
nonwork-related injury or illness.
(2) "Illness" means a condition marked by pronounced
deviation from the normal healthy state, characterized by
sickness, disease or disorder. The presence of alcohol abuse,
drug abuse, antisocial behavior, or criminal history alone, or
the commitment of an individual to a treatment program, is
insufficient by itself to justify a finding of "illness" within
the meaning of this chapter.
(3) "Industrial insurance" includes any program established by a public or private agency under the industrial
insurance laws of this state, any other state, or the federal
government to provide compensation to in di vi duals who
suffer an industrial disability that is total but of temporary
duration.
(4) "Injury" means a trauma to the integrity or function
of a tissue or organ and the physical conditions resulting
therefrom.
Permanent

WAC 192-34-020 Failure to apply in a timely
manner. In the event a claimant fails to apply for initial
determination within the time period prescribed by RCW
50.06.030 (1) and (2), a late filing shall be accepted for good
cause shown.
NEW SECTION
WAC 192-34-025 Additional injuries. Two or more
separate injuries or illnesses, resulting in two or more
separate periods of temporary total disability, may not be
combined or joined. A unique base year and benefit year
shall be established for each injury or illness pursuant to
·
chapter 50.06 RCW.
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PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3711-Filed March 22, 1994, 4:51 p.m.]

Date of Adoption: March 22, 1994.
Purpose: Removes the need for prior authorization of
vision care services. Restricts adult clients to one eye
examination for procurement of eyeglasses every two years.
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Citation of Existing Rules Affected by this Order:
Amending WAC 388-86-030 Eyeglasses and examinations.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to notice filed as WSR 94-07-021 on March 8,
1994.
Changes Other than Editing from Proposed to Adopted
Version: Removed the word "medical" from subsection (3).
Subsection (6) now reads "... a change in refractive error
in sphere, cylinder, or spherical equivalent of a plus or
minus of one diopter and which result in an improvement of
visual acuity,"
Effective Date of Rule: Thirty-one days after filing.
March 22, 1994
Dewey Brock, Chief
Office of Vendor Services
AMENDATORY SECTION (Amending Order 2559, filed
11/18/87)
WAC 388-86-030 Eyeglasses and examinations. (1)
The ((cleprutffieftt)) medical assistance administration (MAA)
shall ((previcle)) reimburse a provider for medically neces~ eye (( eJtffiftiHatiefts te eligible reeipieHts wheft tHeclieally
fteeessary. Byeglasses aHEI fittiHg serviees shall be pre¥iElecl
wheft a refraeth·e errer ef sttffieieftt tHagHitttcle eM>ists te
reEJttire eerreeti·;e leHses.
(2) The clepflftrfteftt shall previEle eHly eHe eM:amiftatieH,
fittiHg fee, refraetieft aHEI efte pair ef glasses per eligible
reeipieftt clttriHg a twelve ffieHth periecl, eM:eept (a) for e)·e
serviees previElecl ttHEler the BPSDT pregraffi, er (b) iH
eitteftttatiHg eirettffistaHees wheft ffieEiieally Heeessary.
(3) Prier atttheriliatieft is reEJttirecl for tHeElieal eye eare
preeeettres flftEi for speeial eyeglass ser¥iees iHeltteiftg bttt
ftet litHiteEI te, eefttaet leHses, lew visieft aicls, eM>eetttive
bifoeals flftEi trifeeals, artifieial e~·es flftEi twe pair ef glasses
iH liett ef bifeeal er trifeeal leftses)) care services for a
client:
Twenty-one years of age or over, one each of the
services listed under subsection (2) of this section, in a
twenty-four-month period; or
(b) Twenty years of age or under, one each of the
services listed under subsection (2) of this section, in a
twelve-month period.
(2) The MAA's eye care services shall include:
(a) Eye examinations;
(b) Refractions;
(c) Fitting fees; and
(d) Eyeglass lenses and/or frames.
(3) The time period limitation does not apply when the:
(a) Eye examination is medically necessary for diagnosing and/or treating a medical condition; or
(b) Client described under subsection (5) of this section
requires replacement glasses due to loss or breakage.
(4) MAA shall limit the choice of frames ((is limiteEI))
and lenses to frames and lenses listed under contract in the
current ((clivisieft ef tHeElieal assistaHee)) MAA numbered
memoranda and/or MAA provider's billing instructions on
that subject. ((Fraffies are Het preYiElecl fer eestHetie effeet
er psyehelegieal sttppert.))
(5) ((The clepartffieftt shall ftet previEle SttHglasses,
pheteehremie er varalttM> type leHses flfte erthepties therapy))

-----c;)

WSR 94-07-122

MAA shall only reimburse for replacement of broken or lost
eyeglasses for a:
(a) Client of the division of developmental disabilities;
(b) Child twenty years of age or under; or
(c) Client residing in an institution.
(6) MAA shall reimburse for replacement of lenses for
a change in refractive error in sphere, cylinder, or spherical
equivalent of a plus or minus of one diopter and which result
in an improvement of visual acuity. The change in prescription shall not apply to providing separate pairs of eyeglasses
for distance and reading or for two pairs of eyeglasses in
place of multifocals.
(7) MAA shall not reimburse a provider for eyeglasses
when the client's prescription is over two years old.
(8) MAA shall reimburse for:
(a) Specialized lenses only for conditions as listed in
MAA provider's billing instructions; and
(b) Contact lenses:
(i) Only when medically justified; and
(ii) As allowed in a twelve-month period with the
conditions specified in MAA provider's billing instructions.
(9) The provider shall document and maintain in the
client's record medical justification of the eye care services.
DQl Except for services as defined in WAC 388-86-027...
the department shall not permit group screening for eyeglasses.
(11) The department shall reimburse for eye care
services provided to clients eligible under the:
(a) Categorically needy, children's health, general
assistance unemployable and ADATSA programs; or
(b) Medically needy program; or
(c) Medically indigent program only as treatment for
emergent services as specified in MAA provider's billing
instructions.
(12) Orthoptics and visual training therapy are not
covered. See WAC 388-86-200.

WSR 94-07-130

PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3716--Filed March 23, 1994, 8:28 a.m.]

Date of Adoption: March 23, 1994.
Purpose: Clarifies when to consider the resources of the
community spouse available to an institutionalized spouse.
Clarifies technical language.
Citation of Existing Rules Affected by this Order:
Amending WAC 388~95-337 Availability of resources.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to notice filed as WSR 94-05-025 ()n February
7, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 23, 1994
Dewey Brock, Chief
Office of Vendor Services
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AMENDATORY SECTION (Amending Order 3523, filed
· 3/10/93, effective 4/10/93)

WAC 388-95-337 Availability of resources. (I)
Resources are defined under WAC 388-92-005 for ((the))~
SSI-related client and under WAC 388-22-030 for an AFDCrelated client.
(2) The methodology and standards for determining and
evaluating resources are under WAC 388-95-340, 388-95380, and 388-95-390. Transfer of resources are evaluated
under WAC 388-95-395.
(3) The department shall determine ownership of
resources following Washington state community property
principles((:W)) for a person:
((fit)),(& Whose most recent period of institutionalization began on or before ((Oetel:ler l, 1989)) September 30,
1989; and
·
--(((ii) ReHteiRiRg)) (b) Who remains continuously
institutionalized.
((tbf)) ill For purposes of Medicaid eligibility, the
department shall ((pres1:1Hte ell)) consi~er resour~e~ are:
((fit)),(& Community resources ((#)) when JOmtly held
in the:
. (i) Names of both the ((h1:1sl:leREI BREI wife,)) institutionalized and community spouse; or ((ffi-tRe)).
(ii) Name of the ((effettt.)) institutionalized spouse
only((;)).
((W)) ill The separate property of the ((ReRepplieeRt))
community spouse ((if)) when:
((fA+)) ill Held in the separate name of the
((ReRepplieeRt)) community spouse; or
.
((fBt)) @Transferred between spouses as described
under WAC 388-92-043(6).
((W)) ill The department shall_;_
.
ill...Q.ivideJ. by two, the total value of the community
resources the ((h1:1sl:leREI BREI Ytife)) spouses own_;_ and
~ssign one-half of the total value of the community
resources to each spouse.
((~))ill The department shall not consider a person
continuously institutionalized if, for thirty consecutive days,
the person:
(a) Is absent from an institution; or
(b) Does not receive home-based or community-based
waivered services.
((~))ill For the purpose of determining Medicaid
eligibility of a person, whose most recent continuous period
of institutionalization starts on or after October 1, 1989, the
department shall:
(a) Exclude resources ((iR WAC 388 95 380 with the
eiteeptieR ef s1:1eseetieR (3) 1:1REler WAC 388 95 380. 0Re
e1:1teHtel:lile per ee1:1ple is tetelly exehtEleEI withe1:1t regBFEI te
ttSe)) as described under WAC 388-92-045;
(b) Consider available to the community spouse,
resources in the name of either the community spouse or the
institutionalized spouse, except resources exceeding the
greater of:
(i) Seventy-two thousand ((5eYeit)) six hundred ((.ferty-))
sixty dollars effective ((JeR1:1ery 1, 1993)) January 1, 1994;
(ii) An amount established by a fair hearing under
chapter 388-08 WAC ((if)) when the community spouse's
Permanent

resource allowance is inadequate to provide a minimum
monthly maintenance needs allowance; or
(iii) An amount ordered transferred to the community
spouse by the court.
(c) Ensure resources available to the community spouse
are in the name of the community spouse or transferred to
the community spouse or to another person for sole benefit
of the community spouse:
(i) Before the first regularly scheduled eligibility review;
or
(ii) As soon as practicable thereafter, taking into account
such time as may be necessary to obtain a court order for the
support of the community spouse; and
.
(d) Consider resources greater than such resources m
subsection((~)) ffi(b) of this section available to the
institutional spouse.
((fet)) ill The department shall consider resources of
the community spouse:
(a) Unavailable to the institutionalized spouse ((dt:tffitg
e eeRtiR1:1e1:1s perieEI ef iRstit1:1tieRelizetieR; er)).;.
(i) The month after the institutionalized spouse is
determined eligible for institutional benefits; and
(ii) While the institutionalized spouse remains in a
continuous period of institutionalization .
(b) Available to the institutionalized spouse when the_;_
.illJnstitutionalized spouse acquires resources ((iR eiteess
ef)) which, when added to resources held by the in~titutio~
alized spouse, exceed the one-person resource1 maximum, 1f
the most recent period of institutionalization began on or
after ((8eptetHl:ler 30, 1989)) October 1, 1989; or
(ii) Spouse has a break of thirty days or more in a
period of institutionalization.
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PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3717-Filed March 23, 1994, 8:29 a.m.]

Date of Adoption: March 23, 1994.
Purpose: Correct typographical errors. Subsection (5)
corrected to read October 1, 1993, not October 31, 1993.
Corrected punctuation mark in subsection (11).
Citation of Existing Rules Affected by this Order:
Amending WAC 388-92-041 Trusts.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to notice filed as WSR 94-05-028 on February
7, 1994.
Changes Other than Editing from Proposed to Adopted
Version: Subsection (12) indentation identifications have
been changed. Under subsection (12), subitem (ii) previously struck through as deleted is now saved under subdivision
(a)(ii). Part of subdivision (b) is also saved under subsection
(12) now. Indented formats reidentified.
Effective Date of Rule: Thirty-one days after filing.
March 23, 1994
Dewey Brock, Chief
Office of Vendor Services
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AMENDATORY SECTION (Amending Order 3665, filed
11/10/93, effective 12/11/93)
WAC 388-92-041 Trusts. ( 1) For the purposes of this
section, the department shall ensure a trust ((shall iHelttae))
includes any legal instrument similar to a trust.
(2) The department shall ensure this sec~ion does not
apply to any trust or initial trust decree established:
(a) On or before April 6, 1986; and
(b) Solely for the benefit of a ((meHtallr _FetaFaea))
client who lives in an intermediate care facility for the
mentally retarded (ICFMR).
(3) For trusts established on or before August 10, 1993,
the department shall:
.
.
(a) Determine if the trust is established by the client,
client's spouse, or the legal guardian for ((aft iHeem~eteHt))
a client under which:
(i) The client may be the beneficiary of all or part of the
payments from the trust;
.
.
(ii) The distribution of such payments 1s determmed by
one or more of the trustees; and
(iii) The trustees are permitted to use dis~retion with
respect to the distribution of payme~ts to the client.
(b) Consider available to the chent the greatest amount
of payments permitted to be distributed under the_ terms of
the trust when the conditions defined under subsection (3)(a)
of this section exist;
(c) Apply subsection (3)(b) of this section whether or
not:
(i) The trust:
(A) Is irrevocable; or
.
(B) Is established for purposes other than to establish
eligibility for medical assistance.
(ii) The trustees actually use the discretion permitted by
the trust.
(d) For an irrevocable trust not meeting the description
under subsection (3)(a) of this section, consider:
(i) The trust as an unavailable resource when the_ client
establishes the trust for a beneficiary other than the chent or
the client's spouse;
(ii) As an available resource the amount of the trust's
assets:
(A) The client may access; or
(B) The trustee of the trust distributes as actual payments to the client.
(iii) ((See)) Referencing WAC 388-95-395 for regulations concerning the transfer of assets.
(e) For a revocable trust, consider:
(i) The full amount of the trust as an available resource
of the client when the trust is established by:
(A) The client;
(B) The client's spouse and the client lives with the
spouse; or
(C) A person other than the client or the client's spouse
only to the extent the client has access to the assets of the
trust.
(((D) ClieHt withaFawal ef fttHas ffem stteh trast shall
ft0t ee eeHsiaeFea as ifteeme.))
(ii) Only the amounts paid to the client from the trust as
an available resource when the trust is established by:
(A) The client's spouse and the client does not live with
the spouse; or
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(B) A person other than the client or tht:; client's spouse
and payments are distributed by a trustee of the trust.
(f) Not consider client withdrawal of funds from a trust
as described under subsection (3)(e) of this section as
income.
,{gl Waive the requirements of subsection (3) of this
section if undue hardship exists. Undue hardship includes
but is not limited to situations in which:
(i) The trustee refused to disburse the funds from the
trust and the client has filed and is actively pursuing litigation to require the trustee to disburse said funds; or
(ii) The client would be forced to go without life
sustaining services because trust funds are not made available to pay for the services.
(4) For trusts established on or after August 11, 1993,
the department shall follow subsection (3) of this section to
determine eligibility for medical services received on or
before September 30, 1993.
(5) For trusts established on or after August 11, 1993,
the department shall follow subsections (6) through (14) of
this section to determine eligibility for medical services
received on or after ((OeteeeF 31, 1993)) October 1, 1993.
(6) The department shall consider a trust established by
the client when:
(a) All or part of the assets, as defined under WAC 38895-395, of the trust were from the client; and
(b) The trust was established, other than by will, by:
(i) The client or the client's spouse;
(ii) A person, including a court or administrative body,
with legal authority to act in place of, or on behalf of, the
client or the client's spouse; or
(iii) A person, including a court or administrative body,
acting at the direction of or upon the request of the client or
the client's spouse.
(7) The department shall consider available to the client
only the assets contributed to the trust by the client when
part of the trust assets were contributed by any other person.
(8) The department shall not consider:
(a) The purposes for which a trust is established;
(b) Whether the trustees have or exercise any discretion
under the terms of the trust;
(c) Restrictions on when or whether distributions may
be made from the trust; or
(d) Restrictions on the use of distributions from the
trust.
(9) For a revocable trust established as described under
subsection (6) of this section, the department shall consider:
(a) The full amount of a revocable trust as an available
·
resource of the client;
(b) Payments from the trust to or for the benefit of the
client as income of the client; and
(c) Any payments from the trust other than payments
described under subsection (9)(b) of this section as a transfer
of client assets.
( 10) For an irrevocable trust established as described
under subsection (6) of this section, the department shall
consider:
(a) As an available resource to the client, the portions of
a trust or the income from the trust from which payment can
be made to or for the benefit of the client. When payment
is made from such irrevocable trust, the department shall
consider such payments as:
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(i) Income to the client when payment is to or for the
client's benefit; or
(ii) The transfer of an asset when payment is made to
any person for any purpose other than for the client's
benefit.
(b) As a transfer of assets, a trust from which a payment
cannot be made to or for the client's benefit. For such trust,
the department shall find:
(i) The transfer of assets is effective the date:
(A) Of the establishment of the trust; or
(B) On which payment to the client is precluded, if
later.
(ii) The value of the trust includes any payments made
from the trust after the effective date of the transfer.
(11) For a revocable or irrevocable trust established by
persons or with funds other than as described under subsection (6) of this section, the department shall consider such
trust under subsection (3)(e) of this section((:)),:.
(12) The department shall not follow subsections (6)
through (11) of this section for a trust containing((:W)) !he assets of a person.:,
i&..§.ixty-four years of age ((ttfttl.)) or younger who is
disabled as defined by SSI ((eriteriea)) criteria and the trust:
(i) Is established for the benefit of such person((;(ii) is estahlishee)) by such person's parent, grandparent,
legal guardian, or a court; and
((ftti+)) illl Stipulates that the state will receive all
amounts remaining in trust upon the death of the client up to
the amount of Medicaid expended on behalf of such client.
(b) ((The assets ef a flersea sixty fettr years)) Regardless of age ((aaa yettager)).i. who is disabled as defined by
SSI criteria and the trust:
(i) Is managed by a nonprofit association ((aaa the
ftSftfJrefit asseeiatiea)) which:
(A) Maintains separate accounts for each trust beneficiary; and
(B) May ((ettly)) pool such separate accounts only for
investment and fund management ((ef fttaa)) purposes((;)).:.
(ii) Stipulates ((th~)) the state will receive all amounts
remaining in the client's trust account upon the death of the
client up to the amount of Medicaid expended on the client's
behalf.
(13) The department shall waive the application of this
section if the client establishes undue hardship exists. Undue
hardship includes, but is not limited to, situations where the
client would be forced to go without life sustaining services.
(14) See WAC 388-95-395 for trusts the department
determines a transfer of assets under this section.
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PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3715-Filed March 23, 1994, 8:30 a.m.]

Date of Adoption: March 23, 1994.
Purpose: Clarifies for the field that the effective date of
eligibility for an SSI client may be different from the
application date for SSI, i.e., a protected filing date. Adds
Permanent

effective date of eligibility for the QMB, SLMB, and QDWI
programs.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-84-115 Effective date of eligibility.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to notice filed as WSR 94-05-026 on February
7, 1994.
Changes Other than Editing from Proposed to Adopted
Version: Subsection (6) changed from" ... first day of the
month the beneficiary applies for SSL" to "... first day of
the month in which SSI eligibility was effective."
Effective Date of Rule: Thirty-one days after filing.
March 23, 1994
Dewey Brock, Chief
Office of Vendor Services
AMENDATORY SECTION (Amending Order 3602, filed
7/28/93, effective 8/28/93)
WAC 388-84-115 Effective date of eligibility. (1)
The effective date of eligibility for medical assistance shall
not be ((ft&)) earlier than the third month before the month
of application provided the:
(a) ((The)) Medical services the client received were
covered; ((ftfttl.))
(b) ((The)) Client would have been eligible had the
client applied; and
(c) ((The)) Client meets all categorically needy eligibility factors.
(2) The effective date of eligibility for categorically
needy medical assistance shall be the first day of the month
when the client is eligible at any time during that month.
(3) The effective date of eligibility for the qualified
Medicare beneficiary (QMB) program shall be the first day
of the month after the department determines the client is
eligible for the QMB program.
(4) The effective date of eligibility for the qualified
disabled working individual (QDWI) program shall be the
later of the:
(a) First day of the month in which the client is enrolled
in Part A; or
(b) Retroactive period described under subsection (1) of
this section.
(5) The effective date of eligibility for the special lowincome Medicare beneficiary (SLMB) program shall be the
later of the:
(a) First day of the month in which the client is enrolled
in Part B; or
(b) Retroactive period described under subsection (I) of
this section.
@The effective date of eligibility for medical assistance for an SSI beneficiary shall be the first day of the
month ((the heaefieiftl)' ~fllies fer)) in which SSI eligibility
was effective.
((f4-t)) ill See WAC 388-99-055 for effective date of
eligibility for the medically needy program,
((~))ill See WAC 388-100-020 for effective date of
eligibility for the medically indigent program.
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AMENDATORY SECTION (Amending Order 1374, filed
7/26174, effective 9/1174)

PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Order 5033-Filed March 23, 1994, 9:06 a.m.]

Date of Adoption: March 23, 1994.
Purpose: To exempt watercore as a quality factor in the
Fuji variety of apples.
Citation of Existing Rules Affected by this Order:
Amending chapter 16-403 WAC.
Statutory Authority for Adoption: Chapter 15 .17 RCW.
Pursuant to notice filed as WSR 94-05-050 on February
10, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 23, 1994
James M. Jesemig
Director

WAC 16-403-290 Damage by invisible watercore.
(See chart below.)
DAMAGE BY INVISIBLE WATERCORE

affects:
Wash. extra fancy and Wash. fancy grades, except Fuji
variety, after February 1 of year following production and
affecting U.S. condition standards for export anytime.
THIS

1.

existing around core and extending to watercore in
vascular bundles

AMENDATORY SECTION (Amending Order 1374, filed
7/26174, effective 9/1174)
WAC 16-403-145 Red, partial red or blushed
varieties-Washington extra fancy. ((flt)) Washington
extra fancy consists of apples of one variety which are
mature but not overripe, carefully hand picked, clean, fairly
well formed; free from decay, internal browning, internal
breakdown, scald, scab, bitter pit, Jonathan spot, freezing
injury, visible watercore, and broken skins and bruises
except those which are slight and incident to proper handling
and packing. The apples are also free from injury caused by
smooth net-like russeting, sunburn or spray-bum, limb rubs,
hail, drought spots, scars, disease, insects, or other means;
and free from damage by smooth solid, slightly rough or
rough russeting, or stem or calyx cracks, and free from
damage by invisible watercore after January 31st of the year
following the year of production: Provided, That invisible
watercore shall not be a quality factor of Fuji variety at any
time of the year. Each apple of this grade has the amount
of color specified in WAC 16-403-155 for the variety.

1>

OR

2.

THIS

surrounding vascular bundles when affected areas
around three or more bundles meet or coalesce

AMENDATORY SECTION (Amending Order 1374, filed
7/26174, effective 9/1174)
WAC 16-403-150 Red, partial red or blushed
varieties-Washington fancy. ((fB)) Washington fancy
consists of apples of one variety which are mature but not
overripe, carefully hand picked, clean, fairly well formed;
free from decay, internal browning, internal breakdown,
bitter pit, Jonathan spot, scald, freezing injury, visible
watercore, and broken skins and bruises, except those which
are incident to proper handling and packing. The apples are
also free from damage caused by russeting, sunburn or
sprayburn, limb rubs, hail, drought spots, scars, stem or
calyx cracks, disease, insects, invisible watercore after
January 31st of the year following the year of production, or
damage by other means: Provided, That invisible watercore
shall not be a quality factor of Fuji variety at any time of the
year. Each apple of this grade has the amount of color
specified in WAC 16-403-155 for the variety.
OR THIS
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3.

more than slight degree outside circular area fanned by
vascular bundles

(a) a pledge made with respect to the primary election
shall not be made or redeemed after the date of the primary;
and
(b) a pledge made with respect to the general election
shall not be made or redeemed after the final day of the
applicable election cycle.
(3) During the time limit specified in RCW 42.17.710,
a state official or a person employed by or acting on behalf
of a state official shall not solicit or accept a pledge or the
redemption of a pledge for any purpose specified in RCW
42.17.710.
AMENDATORY SECTION (Amending WSR 93-16-064,
filed 7/30/93)

WSR 94-07-141

PERMANENT RULES

PUBLIC DISCLOSURE COMMISSION
[Filed March 23, 1994, 11 :04 a.m.l

Date of Adoption: March 22, 1994.
Purpose: Adopt and amend rules pertaining to Initiative
134, WAC 390-16-238, 390-16-245, 390-17-300, and 39017-315.
Citation of Existing Rules Affected by this Order:
Amending WAC 390-17-300 and 390-17-315.
Statutory Authority for Adoption: RCW 42.17.390.
Pursuant to notice filed as WSR 94-05-097 on February
16, 1994.
Effective Date of Rule: Thirty-one days after filing.
March 23, 1994
Melissa Warheit
Executive Director
NEW SECTION
WAC 390-16-238 Personal use of contributionsStandard. Except as specifically allowed by RCW 42.17,
any expenditure of a candidate's campaign funds that is not
directly related to the candidate's election campaign is a
prohibited personal use of campaign funds under RCW
42.17.125.
NEW SECTION
WAC 390-16-245 Pledges. (I) A pledge shall not be
made or redeemed within twenty-one days of an election
specified in RCW 42.17 .105(8) if the amount of the pledge
or redemption exceeds the limits provided in RCW
42.17.105(8).
(2) If a pledge is made in an election campaign subject
to the contribution limits provided in RCW 42.17 .640:

Permanent

WAC 390-17-300 Contribution designation for
primary and general election. (I) Pursuant to RCW
42.17.640(1), if a contribution is designated in writing by the
contributor for a specific election, the contribution will be
attributed to the contributor's limit for that designated
election.
(2) An undesignated contribution made prior to the date
of a primary election((;-)) shall be attributed to the
contributor's limit for the primary election. Undesignated
contributions made after the date of the primary ((ffHtst))
shall be attributed to the contributor's limit for the general
election.
(3) Any portion of an undesignated contribution made
prior to the date of the primary which exceeds the contributor's primary election contribution limit shall be attributed to
the contributor's limit for the general election.
(4) Contributions for the primary election shall be
accounted for separately from those for the general election,
such that campaign records reflect one aggregate contribution
total for each contributor giving in the primary election as
well as one aggregate contribution total for each contributor
giving in the general election.
(5) General election contributions shall not be spent for
the primary election if to do so would cause the contributor
of the general election contribution to exceed that
contributor's contribution limit for the primary election.
®If a candidate loses in the primary election, or
otherwise is not a candidate in the general election, all
((fonds held in the eamfJaign aeeettnts, whether eenff'ietttiens
attriettted fer the fJriffiary er geReral eleetieR,)) contributions
attributed to the primary election remaining after repayment
of outstanding campaign obligations shall be considered
surplus funds, disposal of which is governed by RCW
42.17 .095. If a candidate loses in the primary election, or
otherwise is not a candidate in the general election, all
contributions attributed to the general election shall be
returned to the contributors of the funds in an amount equal
to the contributor's general election aggregate total. If a
portion of a contributor's general election contribution was
spent on the primary election consistent with subsection (5)
of this section, the amount returned to the contributor may
be reduced by the amount of the contribution spent on the
primary election.
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AMENDATORY SECTION (Amending WSR 93-16-064,
filed 7/30/93)
WAC 390-17-315 Political committeesQualifications to contribu_te. In order to make contributions as permitted by RCW 42.17.640(10), a political
committee ((~)) shall, within 180 days prior to making
the contribution, have receiveQ. contributions of $10 or more
from at least ten individuals registered to vote in Washington
state at the time they contributed to the political committee.
((These teR i1Hlivi61:1als ffll:ISt Be i6eRtifie6 ey R8ffle 8RS
a66Fess SR the Reill Fef3SR sr stateffleRt the 13slitieal esH1Htit
tee files with the esH1H1issisR.)) Upon written request of the

commission or other person seeking this information, the
political committee shall provide within 14 days a list of
these ten individuals, identified by name, address, amount of
contribution and date contribution was received.
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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(f) A membership organization and the other is a local
unit or branch of such membership organization;
(g) Any entity referenced in (a) through (f) above and
a political committee established, financed, maintained or
controlled by that entity.
(2) For purposes of RCW 42.17.640, two entities shall
not be treated as a single entity solely because one of the
entities is a dues paying member of the other entity.
(3) In addition to paragraph (I) above, two or more
entities shall be treated as one entity and share a contribution
limit under RCW 42.17 .640 if one of the entities is established, financed, maintained or controlled by the other, as
evidenced by any one of the following factors:
(a) Whether one entity owns a controlling interest in the
voting stock or securities of another entity; or
(b) Whether one entity has authority or the ability to
direct or participate, other than through a vote as a member,
in the governance of another entity through provisions of
constitution, bylaws, contract or other formal or informal
procedure or has authority or the ability to hire, appoint,
demote or otherwise control, other than through a vote as a
member, the officers or other decision making employees or
members of another entity; or
(c) Whether (i) one entity has a common or overlapping
membership with another which indicates either a formal or
ongoing relationship between the two organizations or the
creation of a successor entity and (ii) the entity .has an active
or significant role in the formation of the other entity and
(iii) the entities have similar patterns of contributions or
contributors which indicate a formal or ongoing relationship
between the entities; or
(d) Whether one entity provides, causes or arranges,
funds, services or goods in a significant amount or on an
ongoing basis, through direct or indirect means to the other
entity, for less than full consideration. Full consideration
includes the payment of membership dues.

EMERGENCY RULES

PUBLIC DISCLOSURE COMMISSION
[Filed March 2, 1994, 1:12 p.m.l

Date of Adoption: February 22, 1994.
Purpose: Adopt new rules regarding annual report of
major contributors and persons making independent expenditures and identification of affiliated entities.
Statutory Authority for Adoption: RCW 42.17.390.
Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.
Reasons for this Finding: To implement Initiative 134.
Effective Date of Rule: Immediately.
March 2, 1994
Melissa Warheit
Executive Director
NEW SECTION
WAC 390-16-071 Annual report of major contributors and persons making independent expenditures. Any
person, other than an individual (1) who made contributions
to federal, state and local candidates, political committees
registered in Washington state, and statewide and local ballot
issue committees totaling more than $10,000 in the aggregate
during the preceding calendar year, or (2) who made
independent expenditures regarding federal, state and local
candidates and statewide and local ballot issues totaling more
than $500 in the aggregate during the preceding calendar
year, shall file with the commission the report required
pursuant to RCW 42.17.180. This report shall not be
required of a candidate's authorized committee or a political
committee provided the information has been properly
reported pursuant to RCW 42.17.080 and .090.
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NEW SECTION

EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

WAC 390-16-309 Identification of affiliated entities.
(I) Two or more entities are treated as a single person and
share one contribution limit under RCW 42.17.640 if one of
the entities is:
(a) A corporation and the other is a subsidiary, branch
or division of the corporation;
(b) A national or international labor union, or state body
of such national or international labor union, and the other
is a local union or other subordinate organization of such
national or international labor union or state body;
(c) A trade association or state body of such trade
association and the other is a branch or local unit of such
trade association;
(d) A national or state collective bargaining organization
and the other is a branch or local unit of such national or
state collective bargaining organization;
(e) A national or international federation of labor
unions, or a state federation of labor unions, and the other is
a local body of such federation;

[Order 94-09-Filed March 3, 1994, 9:43 a.m.]

Date of Adoption: March 3, 1994.
Purpose: Personal use rules.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-360.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.
Reasons for this Finding: Test results show that
adequate clams are available for harvest in Razor Clam Area
3. Washington State Department of Health has not certified
as safe for human consumption razor clams from Razor
Clam Areas 1, 2 and that portion of razor clam area that is
[1]
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north of the Moclips River. Digging clams determined to be
unsafe for human consumption would result in wastage.
Effective Date of Rule: Immediately.
March 3, 1994
Larry J. Stern
for Robert Turner
Director

NEW SECTION
WAC 220-33-0lOOOW Columbia River salmon
seasons below Bonneville. Notwithstanding the provisions
of WAC 220-33-010, 220-33-020, and 220-33-030, it is
unlawful for a person to take or possess salmon, shad or
sturgeon taken for commercial purposes from Columbia
River SMCRA IA, lB, IC, and that portion of SCMRA ID
downstream from Kelley Point at the mouth of the
Willamette River, except as provided in the following
subsections.

NEW SECTION
WAC 220-56-360008 Razor clams. Notwithstanding
the provisions of WAC 220-56-360, effective immediately it
is unlawful to dig for or possess razor clams taken for
personal use from any beach in Razor Clam Areas 1, 2, 3
except as provided in this section:
(1) Effective 12:01 a.m. March 3 through March 7,
1994, razor clam digging is allowed in that portion of Razor
Clam Area 3 that is south of the Moclips River.
(2) It is unlawful to dig for razor clams in anytime in
Long Beach, Twin Harbors Beach or Copalis Beach Clam
sanctuaries defined in WAC 220-56-372.
(3) Razor Clam Areas 1, 2 and that portion of Razor
Clam Area 3 that is north of the Moclips River will remain
closed to digging or possession of razor clams until further
notice.

FISHING PERIODS

(I) 6:00 p.m. March 3 to 6:00 p.m. March 4, I994.

noon March 6 to 6:00 p.m. March 9, I994.

GEAR

(2) It is unlawful to fish for salmon, shad and sturgeon
with gill net gear that:
(a) exceeds 1,500 feet in length along the corkline;
(b) is constructed of monofilament webbing;
(c) has webbing with a mesh size of less that 8 inches
or more than 9-1/4 inches; or
(d) has lead or weight on the leadline that exceeds two
pounds in any one fathom, measurement to be taken along
the corkline of the net.
(3)(a) It is unlawful to gaff a sturgeon.
(b) White sturgeon less than 48 inches or greater than
66 inches may not be retained for commercial purposes and
shall be returned immediately to the water. The length of a
sturgeon is the shortest distance between the tip of the nose
and the extreme tip of the tail measured while the fish is
lying on its side on a flat surface with its tail in a normal
position.
(c) Sturgeon must be delivered to wholesale dealers and
fish buyers undressed (in the round).
(d) It is unlawful for a wholesale dealer or fish buyer to
possess a sturgeon from which only the head and tail have
been removed if the remaining carcass is less than 28 inches
in length. A carcass length of less than 28 inches is prima
facie evidence that the total length of the whole sturgeon
was less than 48 inches.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 94-10-Filed March 3, 1994, 4:02 p.m., effective March 3, 1994,
6:00 p.m.)

Date of Adoption: March 3, 1994.
Purpose: Commercial fishing regulations.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-0lOOOV.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.
Reasons for this Finding: Harvestable numbers of
spring chinook salmon are available in the Columbia River.
This rule is consistent with the actions of the March 3, 1994,
meeting of the Columbia River Compact.
Effective Date of Rule: March 3, 1994, 6:00 p.m.
March 3, 1994
Judith Freeman
·Deputy
for Robert Turner
Director

Emergency

SANCTUARIES

(4) During the season provided for in subsection I of
this section, the following sanctuaries, as defined in WAC
220-33-005, are closed to fishing:
(a) Grays Bay
(b) Elokomin-A
(c) Kalama-A
(d) Lewis-A
(e) Cowlitz
(f) Gnat Creek
(g) Big Creek
Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER
The following section of the Washington Administrative
Code is repealed effective 6:00 p.m. March 3, 1994:
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Columbia River salmon
seasons below Bonneville.
(94-08)
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i&..Qomplying with all assistance program eligibility
requirements including job search requirements.;. and ((is))
(b) Not voluntarily under-employed or unemployed.
(4) ((GSH)) SEO and the presiding or review officer
shall adjust a responsible parent's share of the basic support
obligation to reflect circumstances in the parent's household
and the household of any residential parent. ((GSH)) SEO
and the presiding or review officer.;_
(a) May((, at their eiseretioa, aae iR eOIHf'lliaRee with
RCW 26.19.Q75,)) deviate from the amount of child support
calculated using the standard calculation((. A eeviatioa))
when the amount is unjust or inappropriate in the particular
case; and
(b) Shall not enter an order or agreed settlement
deviating from the standard ((1Hay Rot be lftaee)) calculation
without specific reasons for ((these eeviatioRs)) the deviation
set forth in the order and supported by the evidence.
(5) If requested, ((GS-E)) SEO and the presiding or
review officer shall:
(a) Assess responsibility for known health care, day
care, and special child-rearing expenses under the Washington state child support schedule;
(b) Apportion responsibility for unknown and or future
health care, day care, and special child-rearing expenses
between the parents in the same proportion as the basic
support obligation; and
(c) Assess responsibility for birth costs under WAC
388-11-220.
(6) A responsible parent's total support obligation shall
consist of:
(a) The amount determined according to the Washington
state child support schedule, including the effect of any
deviations from the basic child support obligation;
(b) Amounts the responsible parent is obligated to pay
for health insurance; and
(c) Amounts the responsible parent is obligated to pay
for day care and special child-rearing expenses.
(7) A responsible parent shall pay.;_
i&l:!ealth insurance premiums directly to the responsible parent's insurance provider((. The reSf'lORsible f'laFeRt
shall f'lay) ).;.
(b) All other amounts, including amounts currently paid
to third parties for special child-rearing expenses, to the
Washington state support registry.
(8) A responsible parent's total administrative current
support obligation shall not exceed forty-five percent of the
responsible parent's net income unless the presiding officer
finds good cause for exceeding the forty-five percent
limitation. Good cause includes but is not limited to:
(a) The responsible parent has substantial wealth;
(b) A child on whose behalf support is sought has
special medical or educational needs;
(c) Large families;
(d) Psychological need; or
(e) Children with daycare expenses.
(9) ((Wkett)) The parties' combined monthly net income
of ((the f'lttFties is)) less than six hundred dollars((,....gSH))
shall raise a rebuttable presumption that the support obligation should be not less than twenty-five dollars per month
per child. SEO, the presiding officer or the review judge
((shall eRter a sttpport oreer of Rot less thaR tweRty fh·e
SOilftfS f'leF ffiORth f'leF ehiie)) may deviate from the presump-
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EMERGENCY RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3713-Filed March 10, 1994, 9:54 a.m., effective March II,
1994, 12:01 a.m.]

Purpose: Brings support enforcement division (SEO)
into compliance with the United States District Court's
injunction dated February 4, 1994. Treats the Washington
state child support schedule minimum monthly order amount
as a presumption. WAC 388-11-205 clarifies that the
presiding officer can deviate from the minimum support
order of $25 per month per child upon proper showing by
the parties.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-11-205 Assessing support.
Statutory Authority for Adoption: RCW 74.08.090.
Other Authority: N.R. vs. Soliz, U.S. District Court
Docket #C93-5338B.
Pursuant to RCW 34.05.350 the agency for good cause
finds that state or federal law or federal rule or a federal
deadline for state receipt of federal funds requires immediate
adoption of a rule.
Reasons for this Finding: 45 CFR 302.56 requires that
state support guidelines to be rebuttable presumptions. The
court found that the minimum order requirement is not
rebuttable. Presiding officers and review judges in SEO
hearings can deviate from the minimum order amount.
Effective Date of Rule: March 11, 1994, 12:01 a.m.
March 10, 1994
Dewey Brock, Chief
Office of Vendor Services
AMENDATORY SECTION (Amending Order 3344, filed
3124192, effective 4/24/92)
WAC 388-11-205 Assessing support. (1) In any
adjudicative proceeding, agreed settlement or consent order
involving the administrative establishment of a support
obligation, the responsible parent and any residential parent
shall complete worksheets approved by the administrator for
the courts under RCW 26.19.050. The ((ofHee of)) support
enforcement division (SEO) may complete a worksheet on
behalf of a residential parent receiving public assistance, or
residing in another state.
(2) ((GSH)) SEO and the presiding or review officer
shall determine the basic support obligation according to the
Washington state child support schedule, chapter 26.19
RCW.
(3) ((GSH)) SEO and the presiding or review officer
may impute income based on the standards for ((iRf'ltttiag))
imputing income stated at chapter 26.19 RCW. A recipient's
~ligibility for and receipt of AFDC ((er-HP)) benefits shall
raise a rebuttable presumption that the recipient is.;_
[3 ]
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tive amount in compliance with RCW 26.19.075, and
subsection (4) of this section.
(10) Neither the presiding officer nor ((esE)) SED shall
set a current support obligation that reduces the responsible
parent's income below the needs standard for one person
adopted under RCW 74.04.770, except:
(a) ((Per the H1:iHifflHH1: Fef}Hirea SHflfleFt eraer et)) That
SED, the presiding officer, and the review judge shall not
enter or agree to an order for less than twenty-five dollars
per month per child, unless there are grounds for a deviation
from that amount; or
(b) If the presiding officer finds reasons for deviation
under chapter 26.19 RCW.
(11) ((IH eases where)) When the department is assessing a child support debt for a dependent child placed in
foster care or living with a Heft Heeay)) nonneedy relative,
((QSE.)) SED, the presiding officer or the review judge shall
calculate the support obligation using the child support
schedule as follows:
(a) Combine the net income of both parents in the
"father" column on the worksheet and not attribute income
in the "mother" column when the responsible parents reside
together;
(b) Calculate each parent's support obligation independently and attribute no income to the other parent when the
responsible parents do not reside together; and
(c) Assess support only for the child named in the
notice.
(12) ((QSE.)) SED, presiding officers, and department
review judges shall.;.
~ply any legislative changes to the Washington
state child support schedule prospectively only from the
effective date of the legislation unless the legislative change
is specifically retroactive in effect((. OSB, f!FesiEliHg
effieers, aHa sef!artHl:eHt review jttages shall)).i.
~ssess support debts for past periods of time
according to the Washington state child support schedule in
effect at the time the support debt accrued((, eiteef!t that)).i.
and
(c) Assess child support debts accrued before July 1,
1988((, shall ee assesses)) according to the Washington state
child support schedule that became effective July 1, 1988.

Reasons for this Finding: Classification of all native
clams reduces confusion and standardizes recreational
harvest. Closures to clam and oyster beaches reflect current
stock assessments and are temporary until the 1994-1995
sport regulations are adopted to be effective May 1, 1994.
Effective Date of Rule: Immediately.
March 9, 1994
Larry J. Stern
for Robert Turner
Director
NEW SECTION
WAC 220-12-02000B Shellfish classification.
Effective immediately until further notice, the following
species are classified as shellfish under RCW 75.08.080 and
are subject to the provisions of this title:
All native marine clams
NEW SECTION
WAC 220-56-35000X Clams other than razor
clams-Areas and seasons. Notwithstanding the provisions
of WAC 220-56-350, effective immediately until further
notice it is unlawful to harvest or possess clams, cockles,
borers and mussels taken for personal use from the following
tidelands except during the times shown:
(1) Dabob Bay - All state-owned tidelands in Dabob
Bay north of a line from Cape Harmony to Lindsays Beach
are closed until further notice except those tidelands between
a row of tires at Camp Discovery and a second row of tires
2,000 feet to the south and except the state tidelands beginning approximately 3/4 mile north of Camp Harmony and
extending 1,200 feet to the north are open until further
notice.
(2) Duckabush - All state-owned tidelands on the west
shore of Hood Canal from Quatsap Point to the south end of
the Duckabush flats are closed until further notice.
(3) Kitsap Memorial State Park - Closed through March
31.

(4) Kopachuck State Park - Closed April 16 until further
notice.
(5) Liberty Bay - All Department tidelands in Liberty
Bay north and west of the Keyport Naval Supply Center are
closed until further notice.
(6) North Bay - All Department tidelands in North Bay
(Case Inlet) north of a line from Rocky Point to the north
end of Reach Island thence due west to the mainland are
closed until further notice except Department oyster reserves
on the east side of North Bay north of the power transmission lines at the north end of the inlet remain open until
further notice.
(7) South Indian Island County Park - Closed through
March 31.
(8) Quilcene Bay - All Department tidelands north of a
line from the Quilcene Boat Haven to Fisherman's Point are
closed until further notice.
(9) Rendsland Creek - Open until further notice.
( 10) Saltwater State Park - Closed through March 31.
(11) Triton Cove State Park - Closed through March 31.
(12) West Dewatto Bay - Closed until further notice.
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EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 94-11-Filed March 10, 1994, 3:36 p.m.)

Date of Adoption: March 9, 1994.
Purpose: Personal use rules.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-12-020, 220-56-350, and 220-56-380.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.
Emergency
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the permanent rule adoption process being initiated November 12, 1993.
Effective Date of Rule: Immediately.
March 10, 1994
Jennifer M. Belcher
Commissioner of Public Lands

NEW SECTION
WAC 220-56-38000R Oysters-Areas and seasons.
Notwithstanding the provisions of WAC 220-56-380,
effective immediately until further notice it is unlawful to
harvest or possess oysters taken for personal use from the
following tidelands except during the times shown:
(1) Dabob Bay - All state-owned tidelands in Dabob
Bay north of a line from Cape Harmony to Lindsays Beach
are closed until further notice except those tidelands between
a row of tires at Camp Discovery and a second row of tires
2,000 feet to the south and except the state tidelands beginning approximately 3/4 mile north of Camp Harmony and
extending 1,200 feet to the north are open until further
notice.
(2) Duckabush - All Department-owned tidelands on the
west shore of Hood Canal from Quatsap Point to the south
end of the Duckabush flats are closed until further notice.
(3) Eagle Creek - Open until further notice.
(4) Liberty Bay - All Department tidelands in Liberty
Bay north and west of the Keyport Naval Supply Center are
closed until further notice.
(5) North Bay - All Department tidelands in North Bay
(Case Inlet) north of a line from Rocky Point to the north
end of Reach Island thence due west to the mainland are
closed until further notice except Department oyster reserves
on the east side of North Bay north of the power transmission lines at the north end of the inlet remain open until
further notice.
(6) Potlatch Beach East - Open until further notice.
(7) Quilcene Bay - All Department tidelands north of a
line from the Quilcene Boat Haven to Fisherman's Point are
closed until further notice.
(8) Scenic Beach State Park - Open until further notice.
(9) West Dewatto Bay - Closed through March 31.

Occupied Stand Option
AMENDATORY SECTION (Amending WSR 93-12-001,
filed 5/19/93, effective 6/19/93)
WAC 222-16-010 General definitions.* Unless
otherwise required by context, as used in these regulations:
"Act" means the Forest Practices Act, chapter 76.09
RCW.
"Affected Indian tribe" means any federally recognized Indian tribe that requests in writing from the department information on forest practices applications and
notification filed on specified areas.
"Appeals board" means the forest practices appeals
board established in the act.
"Area of resource sensitivity" means areas identified
in accordance with WAC 222-22-050 (2)(d) or 222-22060(2).
"Board" means the forest practices board established
by the act.
"Bog" means wetlands which have the following
characteristics: Peat soils 16 inches or more in depth (except
over bedrock); and vegetation such as sphagnum moss,
labrador tea, bog laurel, bog rosemary, sundews, and sedges;
bogs may have an overstory of spruce and may be associated
with open water.
"Borrow pit" shall mean an excavation site outside the
limits of construction to provide material necessary to that
construction, such as fill material for the embankments.
"Chemicals" means substances applied to forest lands
or timber including pesticides, fertilizers, and other forest
·
chemicals.
"Clearcut" means a harvest method in which the entire
stand of trees is removed in one timber harvesting operation.
Except as provided in WAC 222-30-110, an area remains
clearcut until:
It meets the minimum stocking requirements under
WAC 222-34-010(2) or 222-34-020(2); and
The largest trees qualifying for the minimum stocking
levels have survived on the area for five growing seasons or,
if not, they have reached an average height of four feet.
"Commercial tree species" means any species which
is capable of producing a merchantable stand of timber on
the particular site, or which is being grown as part of a
Christmas tree or ornamental tree-growing operation.
"Completion of harvest" means the latest of:
Completion of removal of timber from the portions of
forest lands harvested in the smallest logical unit that will
not be disturbed by continued logging or an approved slash
disposal plan for adjacent areas; or
Scheduled completion of any slash disposal operations
where the department and the applicant agree within 6
months of completion of yarding that slash disposal is
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FOREST PRACTICES BOARD
[Filed March 11, 1994, 10:17 a.m.]

Date of Adoption: March 11, 1994.
Purpose: To modify forest practices rules, in order to
protect public resources while maintaining a viable timber
industry.
Citation of Existing Rules Affected by this Order:
Amending WAC 222-16-010 and 222-16-080.
Statutory Authority for Adoption: RCW 76.09.040 and
chapter 34.05 RCW.
Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that .observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.
Reasons for this Finding: The department meets the
requirements of WAC 222-16-080(4) by submitting to the
board a proposed list of critical wildlife habitats (state) for
the marbled murrelet. This species is being protected during
[ 5]
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necessary or desirable to facilitate reforestation and agree to
a time schedule for such slash disposal; or
Scheduled completion of any site preparation or rehabilitation of adjoining lands approved at the time of approval
of the application or receipt of a notification: Provided, That
delay of reforestation under this paragraph is permitted only
to the extent reforestation would prevent or unreasonably
hinder such site preparation or rehabilitation of adjoining
lands.
"Constructed wetlands" means those wetlands voluntarily developed by the landowner. Constructed wetlands do
not include wetlands created, restored, or enhanced as part
of a mitigation procedure or wetlands inadvertently created
as a result of current or past practices including, but not
limited to: Road construction, landing construction, railroad
construction, or surface mining.
"Contamination" means the introducing into the
atmosphere, soil, or water, sufficient quantities of substances
as may be injurious to public health, safety or welfare, or to
domestic, commercial, industrial, agriculture or recreational
uses, or to livestock, wildlife, fish or other aquatic life.
"Conversion option harvest plan" means a voluntary
plan developed by the landowner and approved by the local
government entity indicating the limits of harvest areas, road
locations, and open space.
"Conversion to a use other than commercial timber
operation" shall mean a bona fide conversion to an active
use which is incompatible with timber growing.
"Critical habitat (federal)" means the habitat of any
threatened or endangered species designated as critical
habitat by the United States Secretary of the Interior under
Sections 3(5)(A) and 4(a)(3) of the Federal Endangered
Species Act.
"Critical nesting season" means: for marbled
murrelets - April I to August 15th.
"Critical wildlife habitat (state)" means those habitats
designated by the board in accordance with WAC 222- I 6080.
"Cultural resources" means archaeological and historic
sites and artifacts and traditional religious, ceremonial and
social uses and activities of affected Indian tribes.
"Cumulative effects" means the changes to the
environment caused by the interaction of natural ecosystem
processes with the effects of two or more forest practices.
"Daily peak activity period" means: for marbled
murrelets - one hour before official sunrise to two hours
after official sunrise and one hour before official sunset to
one hour after official sunset.
"Debris" means woody vegetative residue less than 3
cubic feet in size resulting from forest practice activities
which would reasonably be expected to cause significant
damage to a public resource.
"Department" means the department of natural
resources.
"Eastern Washington" means the lands of the state
lying east of an administrative line which approximates the
change from the Western Washington timber types to the
Eastern Washington timber types described as follows:
Beginning at the International Border and Okanogan
National Forest boundary at the Nl/4 corner Section 6, T.
40N, R. 24E., W.M., south and west along the Pasayten
Emergency

Wilderness boundary to the west line of Section 30, T. 37N,
R. 19E.,
Thence south on range line between R. 18E. and R.
19E., to the Lake Chelan-Sawtooth Wilderness at Section 31,
T. 35N, R. 19E.,
Thence south and east along the eastern wilderness
boundary of Lake Chelan-Sawtooth Wilderness to the west
line of Section 18, T. 31N, R. 19E. on the north shore of
Lake Chelan,
Thence south on the range line between R. 18E. and R.
l9E. to the SE corner of T. 28N, R. 18E.,
Thence west on the township line between T. 27N, and
T. 28N to the NW comer of T. 27N, R. 17E.,
Thence south on range line between R. 16E. and R.
17E. to the Alpine Lakes Wilderness at Section 3 I, T. 26N,
R. 17E.,
Thence south along the eastern wilderness boundary to
the west line of Section 6, T. 22N, R. 17E.,
Thence south on range line between R. 16E. and R.
17E. to the SE corner of T. 22N, R. 16E.,
Thence west along township line between T. 21N, and
T. 22N to the NW comer of T. 21N, R. 15E.,
Thence south along range line between R. I 4E. and R.
15E. to SW corner of T. 20N, R. 15E.,
Thence east along township line between T. 19N, and
T. 20N to the SW corner of T. 20N, R. 16E.,
Thence south along.range line between R. 15E. and R.
16E. to the SW corner of T. 18N, R. 16E.,
Thence west along township line between T. 17N, and
T. 18N to the SE comer of T. 18N, R. 14E.,
Thence south along range line between T. 14E. and R.
15E. to the SW comer of T. 14N, R. 15E.,
Thence south and west along Wenatchee National Forest
Boundary to the NW corner of T, 12N, R. 14E.,
Thence south along range line between R. 13E. and R.
14E. to SE corner of T. ION, R. 13E.,
Thence west along township line between T. 9N, and T.
ION to the NW corner of T. 9N, R. 12E.,
Thence south along range line between R. l lE. and R.
12E. to SE corner of T. 8N, R. l lE.,
Thence west along township line between T. 7N, and T.
8N to the Gifford Pinchot National Forest Boundary,
Thence south along Forest Boundary to SE corner of
Section 33, T. 7N, R. I IE.,
Thence west along township line between T. 6N, and T.
7N to SE corner of T. 7N, R. 9E.,
Thence south along Skamania-Klickitat County line to
Oregon-Washington state line.
"End hauling" means the removal and transportation
of excavated material, pit or quarry overburden, or landing
or road cut material from the excavation site to a deposit site
not adjacent to the point of removal.
"Erodible soils" means those soils exposed or displaced
by a forest practice operation, that would be readily moved
by water.
"Even-aged harvest methods" means the following
harvest methods:
Clearcuts;
Seed tree harvests in which twenty or fewer trees per
acre remain after harvest;
Shelterwood regeneration harvests in which twenty or
fewer trees per acre remain after harvest;
[ 6]
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Group or strip shelterwood harvests creating openings
wider than two tree heights, based on dominant trees;
Shelterwood removal harvests which leave fewer than
one hundred fifty trees per acre which are at least five years
old or four feet in average height;
Partial cutting in which fewer than fifty trees per acre
remain after harvest;
Overstory removal when more than five thousand board
feet per acre is removed and fewer than fifty trees per acre
at least ten feet in height remain after harvest; and
Other harvesting methods designed to manage for
multiple age classes in which six or fewer trees per acre
remain after harvest.
Except as provided above for shelterwood removal
harvests and overstory removal, trees counted as remaining
after harvest shall be at least ten inches in diameter at breast
height and have at least the top one-third of the stem
supporting green, live crowns. Except as provided in WAC
222-30-110, an area remains harvested by even-aged
methods until it meets the minimum stocking requirements
under WAC 222-30-010(2) or 222-34-020(2) and the largest
trees qualifying for the minimum stocking levels have
survived on the area for five growing seasons or, if not, they
have reached an average height of four feet.
"Fen" means wetlands which have the following
characteristics: Peat soils 16 inches or more in depth (except
over bedrock); and vegetation such as certain sedges,
hardstem bulrush and cattails; fens may have an overstory of
spruce and may be associated with open water.
"Fertilizers" means any substance or any combination
or mixture of substances used principally as a source of plant
food or soil amendment.
"Fill" means the placement of earth material or aggregate for road or landing construction or other similar
activities. Fill does not include the growing or harvesting of
timber including, but not limited to, slash burning, site
preparation, reforestation, precommercial thinning, intermediate or final harvesting, salvage of trees, brush control, or
fertilization.
"Flood level - 50 year." For purposes of field interpretation of these regulations, the 50-year flood level shall be
considered to refer to a vertical elevation measured from the
ordinary high-water mark which is 1.25 times the vertical
distance between the average stream bed and the ordinary
high-water mark, and in horizontal extent shall not exceed 2
times the channel width measured on either side from the
ordinary high-water mark, unless a different area is specified
by the department based on identifiable topographic or
vegetative features or based on an engineering computation
of flood magnitude that has a 2 percent chance of occurring
in any given year. The 50-year flood level shall not include
those lands that can reasonably be expected to be protected
from flood waters by flood control devices maintained by or
under license from the federal government, the state, or a
political subdivision of the state.
"Forest land" means all land which is capable of
. supporting a merchantable stand of timber and is not being
actively used for a use which is incompatible with timber
growing.
"Forest land owner" shall mean any person in actual
control of forest land, whether such control is based either
on legal or equitable title, or on any other interest entitling
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the holder to sell or otherwise dispose of any or all of the
timber on such land in any manner: Provided, That any
lessee or other person in possession of forest land without
legal or equitable title to such land shall be excluded from
the definition of "forest land owner" unless such lessee or
other person has the right to sell or otherwise dispose of any
or all of the timber located on such forest land.
"Forest practice" means any activity conducted on or
directly pertaining to forest land and relating to growing,
harvesting, or processing timber, including but not limited to:
Road and trail construction;
Harvesting, final and intermediate;
Precommercial thinning;
Reforestation;
Fertilization;
Prevention and suppression of diseases and insects;
Salvage of trees; and
Brush control.
"Forest practice" shall not include: Forest species seed
orchard operations and intensive forest nursery operations; or
preparatory work such as tree marking, surveying and road
flagging; or removal or harvest of incidental vegetation from
forest lands such as berries, ferns, greenery, mistletoe, herbs,
mushrooms, and other products which cannot normally be
expected to result in damage to forest soils, timber or public
resources.
"Forest trees" excludes trees cultivated by agricultural
methods in growing cycles shorter than ten years: Provided,
That Christmas trees are forest trees and: Provided further,
That this exclusion applies only to trees planted on land that
was not in forest use immediately before the trees were
planted and before the land was prepared for planting the
trees.
"Green recruitment trees" means those trees left after
harvest for the purpose of becoming future wildlife reserve
trees under WAC 222-30-020(11 ).
"Herbicide" means any substance or mixture of
substances intended to prevent, destroy, repel, or mitigate
any tree, bush, weed or algae and other aquatic weeds.
"Historic site" includes:
Sites, areas and structures or other evidence of human
activities illustrative of the origins, evolution and development of the nation, state or locality; or
Places associated with a personality important in history;
or
Places where significant historical events are known to
have occurred even though no physical evidence of the event
remains.
"Identified watershed processes" means the following
components of natural ecological processes that may in some
instances be altered by forest practices in a watershed:
Mass wasting;
Surface and road erosion;
Seasonal flows including hydrologic peak and low flows
and annual yields (volume and timing);
Large organic debris;
Shading; and
Stream bank and bed stability.
"Insecticide" means any substance or mixture of
substances intended to prevent, destroy, repel, or mitigate
any insect, other arthropods or mollusk pests.
[ 7]
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"Interdisciplinary team" (ID Team) means a group of
varying size comprised of individuals having specialized
expertise, assembled by the department to respond to
technical questions associated with a proposed forest practice
activity.
"Islands" means any island surrounded by salt water in
Kitsap, Mason, Jefferson, Pierce, King, Snohomish, Skagit,
Whatcom, Island, or San Juan counties.
"Limits of construction" means the area occupied by
the completed roadway or landing, including the cut bank,
fill slope, and the area cleared for the purpose of constructing the roadway or landing.
"Load bearing portion" means that part of the road,
landing, etc., which is supportive soil, earth, rock or other
material directly below the working surface and only the
associated earth structure necessary for support.
"Local government entity" means the governments of
counties and the governments of cities and towns as defined
in chapter 35.01 RCW.
"Low impact harvest" means use of any logging
equipment, methods, or systems that minimize compaction
or disturbance of soils and vegetation during the yarding
process. The department shall determine such equipment,
methods or systems in consultation with the department of
ecology.
"Merchantable stand of timber" means a stand of
trees that will yield logs and/or fiber:
Suitable in size and quality for the production of
lumber, plywood, pulp or other forest products;
Of sufficient value at least to cover all the costs of
harvest and transportation to available markets.
"Notice to comply" means a notice issued by the
department pursuant to RCW 76.09.090 of the act and may
require initiation and/or completion of action necessary to
prevent, correct and/or compensate for material damage to
public resources which resulted from forest practices.
"Occupied marbled murrelet site" means a stand of
suitable marbled murrelet habitat where at least one of the
following marbled murrelet behaviors or conditions occurs:
(1) Stands where a nest is located; or
(2) Stands where downy chicks or eggs or egg shells are
foundj or
(3) Stands where marbled murrelets are detected flying
below, through, into or out of the forest canopy within or
adjacent to a stand; or
(4) Birds calling from a stationary location within the
standj or
(5) Birds circling above the canopy.
The department shall rely upon the department of
wildlife for the determination of location of these occupied
marbled murrelet sites.
"Operator" shall mean any person engaging in forest
practices except an employee with wages as his/her sole
compensation.
"Ordinary high-water mark" means the mark on the
shores of all waters, which will be found by examining the
beds and banks and ascertaining where the presence and
action of waters are so common and usual, and so long
continued in all ordinary years, as to mark upon the soil a
character distinct from that of the abutting upland, in respect
to vegetation: Provided, That in any area where the ordinary
high-water mark cannot be found, the ordinary high-water
Emergency

mark adjoining saltwater shall be the line of mean high tide
and the ordinary high-water mark adjoining freshwater shall
be the line of mean high-water.
"Other forest chemicals" means fire retardants when
used to control burning (other than water), nontoxic repellents, oil, dust-control agents (other than water), salt, and
other chemicals used in forest management, except pesticides
and fertilizers, that may present hazards to the environment.
"Park" means any park included on the parks register
maintained by the department pursuant to WAC 222-20100(2). Developed park recreation area means any park area
developed for high density outdoor recreation use.
"Partial cutting" means the removal of a portion of the
merchantable volume in a stand of timber so as to leave an
uneven-aged stand of well-distributed residual, healthy trees
that will reasonably utilize the productivity of the soil.
Partial cutting does not include seedtree or shelterwood or
other types of regeneration cutting.
"Pesticide" means any insecticide, herbicide, fungicide,
or rodenticide but does not include nontoxic repellents or
other forest chemicals.
"Plantable area" is an area capable of supporting a
commercial stand of timber excluding lands devoted to
permanent roads, utility rights-of-way, that portion of
riparian management zones where scarification is not
permitted, and any other area devoted to a use incompatible
with commercial timber growing.
"Power equipment" means all machinery operated with
fuel burning or electrical motors, including heavy machinery,
chain saws, portable generators, pumps, and powered
backpack devices.
"Public resources" means water, fish, and wildlife and
in addition shall mean capital improvements of the state or
its political subdivisions.
"Rehabilitation" means the act of renewing, or making
usable and reforesting forest land which was poorly stocked
or previously nonstocked with commercial species.
"Relief culvert" means a structure to relieve surface
runoff from roadside ditches to prevent excessive buildup in
water volume and velocity.
"Resource characteristics" means the following
specific measurable characteristics of fish, water, and capital
improvements of the state or its political subdivisions:
For fish and water:
Physical fish habitat, including temperature and turbidity;
Turbidity in hatchery water supplies; and
Turbidity and volume for areas of water supply.
For capital improvements of the state or its political
subdivisions:
Physical or structural integrity.
If the methodology is developed and added to the
manual to analyze the cumulative effects of forest practices
on other characteristics of fish, water, and capital improvements of the state or its subdivisions, the board shall amend
this list to include these characteristics.
"Riparian management zone" means a specified area
alongside Type l, 2 and 3 Waters where specific measures
are taken to protect water quality and fish and wildlife
habitat.
"Rodenticide" means any substance or mixture of
substances intended to prevent, destroy, repel, or mitigate
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rodents or any other vertebrate animal which the director of
the state department of agriculture may declare by regulation
to be a pest.
"Salvage" means the removal of snags, down logs,
wind throw, or dead and dying material.
"Scarification" means loosening the topsoil and/or
disrupting the forest floor in preparation for regeneration.
"Shorelines of the state" shall have the same meaning
as in RCW 90.58.030 (Shoreline Management Act).
"Side casting" means the act of moving excavated
material to the side and depositing such material within the
limits of construction or dumping over the side and outside
the limits of construction.
"Site preparation" means those activities associated
with the removal of slash in preparing a site for planting and
shall include scarification and/or slash burning.
"Skid trail" means a route used by tracked or wheeled
skidders to move logs to a landing or road.
"Slash" means pieces of woody material containing
more than 3 cubic feet resulting from forest practice activities.
"Spoil" means excess material removed as overburden
or generated during road or landing construction which is not
used within limits of construction.
"Suitable marbled murrelet habitat" means:
(1) Timber stands with all of the following characteristics:
--(a) Within 40 miles of marine waters;
(b) Containing at least 8 trees per acre equal to or
greater than 32 inches dbh;
(c) At least 40% of the trees equal to or greater than 32
inches are Douglas-fir, western hemlock, western redcedar or
sitka spruce; arid
(d) Containing at least 2 nesting platforms per acre.
Nesting platforms shall include any horizontal limb, tree
structure, or deformity equal to or greater than 7 inches in
diameter and 50 feet or more in height above the ground; or
(2) Any stand identified as an occupied marbled
murrelet site documented by the Department of Wildlife.
"Stop work order" means the "stop work order"
defined in RCW 76.09.080 of the act and may be issued by
the department to stop violations of the forest practices
chapter or to prevent damage and/or to correct and/or
compensate for damages to public resources resulting from
forest practices.
"Threatened or endangered species" means all species
of wildlife listed as "threatened" or "endangered" by the
United States Secretary of the Interior, and all species of
wildlife designated as "threatened" or "endangered" by the
Washington wildlife commission.
"Timber" shall mean forest trees, standing or down, of
a commercial species, including Christmas trees.
"Water bar" means a diversion ditch and/or hump in
a trail or road for the purpose of carrying surface water
runoff into the vegetation duff, ditch, or other dispersion area
so that it does not gain the volume and velocity which
causes soil movement and erosion.
"Watershed administrative unit (WAU)" means an
area shown on the map specified in WAC 222-22-020( 1).
"Watershed analysis" means, for a given WAU, the
assessment completed under WAC 222-22-050 or 222-22060 together with the prescriptions selected under WAC 222-
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22-070 and shall include assessments completed under WAC
222-22-050 where there are no areas of resource sensitivity.
"Weed" is any plant which tends to overgrow or choke
out more desirable vegetation. ·
"Western Washington" means the lands of the state
lying west of the administrative line described in the
definition of Eastern Washington.
"Wetland" means those areas that are inundated or
saturated by surface or ground water at a frequency and
duration sufficient to support, and under normal circumstances do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions, such as swamps, bogs,
fens, and similar areas. This includes wetlands created,
restored, or enhanced as part of a mitigation procedure. This
does not include constructed wetlands or the following
surface waters of the state intentionally constructed from
wetland sites: Irrigation and drainage ditches, grass lined
swales, canals, agricultural detention facilities, farm ponds,
and landscape amenities.
"Wetland functions" include the protection of water
quality and quantity, providing fish and wildlife habitat, and
'the production of timber.
"Wetland management zone" means a specified area
adjacent to Type A and B Wetlands where specific measures
are taken to protect the wetland functions.
"Wildlife" means all species of the animal kingdom
whose members exist in Washington in a wild state. The
term "wildlife" includes, but is not limited to, any mammal,
bird, reptile, amphibian, fish, or invertebrate, at any stage of
development. The term "wildlife" does not include feral
domestic mammals or the family Muridae of the order
Rodentia (old world rats and mice).
"Wildlife reserve trees" means those defective, dead,
damaged, or dying trees which provide or have the potential
to provide habitat for those wildlife species dependent on
standing trees. Wildlife reserve trees are categorized as
follows:
Type 1 wildlife reserve trees are defective or deformed
live trees that have observably sound tops, limbs, trunks, and
roots. They may have part of the top broken out or have
evidence of other severe defects that include: "Cat face,"
animal chewing, old logging wounds, weather injury, insect
attack, or lightning strike. Unless approved by the landowner, only green trees with visible cavities, nests, or obvious
severe defects capable of supporting cavity dependent
species shall be considered as Type 1 wildlife reserve trees.
These trees must be stable and pose the least hazard for
workers.
Type 2 wildlife reserve trees are dead Type 1 trees with
sound tops, limbs, trunks, and roots.
Type 3 wildlife reserve trees are live or dead trees with·
unstable tops or upper portions. Unless approved by the
landowner, only green trees with visible cavities, nests, or
obvious severe defects capable of supporting cavity dependent species shall be considered as Type 3 wildlife reserve
trees. Although the roots and main portion of the trunk are
sound, these reserve trees pose high hazard because of the
defect in live or dead wood higher up in the tree.
Type 4 wildlife reserve trees are live or dead trees with
unstable trunks or roots, with or without bark. This includes
"soft snags" as well as live trees with unstable roots caused
( 9]
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by root rot or fire. These trees are unstable and pose a high
hazard to workers.
"Windthrow" means a natural process by which trees
are uprooted or sustain severe trunk damage by the wind.
Reviser's note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-12-001,
filed 5/19/93, effective 6/19/93)
WAC 222-16-080 Critical wildlife habitats (state)
and critical habitat (federal) of threatened and endangered species. (1) Critical wildlife habitats (state) of
threatened or endangered species and specific forest practices
designated as Class IV-Special are as follows:
(a) Bald eagle - harvesting, road construction, aerial
application of pesticides, or site preparation within 0.5 mile
of a known active nest site, documented by the department
of wildlife, between the dates of January 1 and August 15 or
0.25 mile at other times of the year; and within 0.25 mile of
a communal roosting site. Communal roosting sites shall not
include refuse or garbage dumping sites.
(b) Gray wolf - harvesting, road construction, or site
preparation within 1 mile of a known active den site,
documented by the department of wildlife, between the dates
of March 15 and July 30 or 0.25 mile from the den site at
other times of the year.
(c) Grizzly bear - harvesting, road construction, aerial
application of pesticides, or site preparation within 1 mile of
a known active den site, documented by the department of
wildlife, between the dates of October 1 and May 30 or 0.25
mile at other times of the year.
(d) Mountain caribou - harvesting, road construction,
aerial application of pesticides, or site preparation within
0.25 mile of a known active breeding area, documented by
the department of wildlife.
(e) Oregon silverspot butterfly - harvesting, road
construction, aerial or ground application of pesticides, or
site preparation within 0.25 mile of an individual occurrence,
documented by the department of wildlife.
(f) Peregrine falcon - harvesting, road construction,
aerial application of pesticides, or site preparation within 0.5
mile of a known active nest site, documented by the department of wildlife, between the dates of March 1 and July 30;
or harves.ting, road construction, or aerial application of
pesticides within 0.25 mile of the nest site at other times of
the year.
(g) Sandhill crane - harvesting, road construction, aerial
application of pesticides, or site preparation within 0.25 mile
of a known active nesting area, documented by the department of wildlife.
(h) Northern spotted owl - harvesting, road construction,
or aerial application of pesticides on the 500 acres of
suitable nesting, breeding, and foraging habitat surrounding
the activity center of known Status 1, 2, or 3 spotted owls,
documented by the department of wildlife.
(1) Critical wildlife habitats (state) of threatened and
endangered species and specific forest practices designated
as Class IV-Special are as follows:
(j) Marbled murrelet
Emergency

(i) Harvesting, other than removal of down trees outside
of the critical nesting season, or road construction within an
occupied marbled murrelet site;
(ii) Operation of heavy equipment, during the critical
nesting season, within an occupied marbled murrelet site.
(iii) Use of aircraft below 1,300 feet above ground level,
during the critical nesting season, over an occupied marbled
murrelet site or the required managed buffer zone adjacent
to that site.
(iv) Harvesting within a 300 foot wide managed buffer
zone adjacent to an occupied marbled murrelet site that
results in less than a residual stem stand density of 75 trees
per acre greater than 6 inches dbh; provided that 25 of which
shall be greater than 12 inches dbh including 5 trees greater
than 20 inches dbh, where they exist. The primary consideration for the design of managed buffer zone widths and
leave tree retention patterns shall be to mediate edge effects.
The width of the buffer zone may be reduced in some areas
to a minimum of 200 feet and extended to maximum of 400
feet as long as an average of 300 feet is maintained.
(v) Blasting and slash burning, during the critical
nesting season, within 0.25 mile of an occupied marbled
murrelet site.
(vi) Harvesting, road construction, operation of heavy
equipment, timber hauling, or use of aircraft below 1300 feet
above ground level, during the daily peak activity periods
within the critical nesting season, within 0.25 mile of an
occupied marbled murrelet site.
(vii) Marbled Murrelet critical wildlife habitat (state)
shall not include habitat where a current marbled murrelet
survey has been conducted and no use of the suitable
marbled murrelet habitat by a bird has been detected.
Surveys shall be conducted utilizing a survey protocol which
is acceptable to the department of wildlife.
(viii) Site status determination and completion of
marbled murrelet surveys shall not be a landowner responsibility.
(ix) This rule is intended to be interim and shall be
changed as necessary, such as upon completion of a state or
federal recovery plan for the marbled murrelet or significant
new information.
(2) A site specific special wildlife management plan,
including a bald eagle site management plan under WAC
232-12-292, developed by the landowner is preferred and
shall replace the critical wildlife habitats (state) listed in
subsection (1) of this section when such a plan has been
established in cooperation with, and approved by, the
department of wildlife.
This rule is intended to be interim and will expire on
February 9, 1994. Prior to the above expiration date the
forest practices board will reconsider the protection of
spotted owls based on consideration of advancing science
and increased data analysis, as well as the board's landscape
planning for wildlife and would be influenced by the
completion of the northern spotted owl recovery plan, rule
making under the Federal Endangered Species Act, or other
federal action, or other state actions.
The department shall rely upon the department of
wildlife for the determination of status based on the following definitions:
[ 10 l
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Status 1 Pair or reproductive - the presence or response of
two birds of the opposite sex where past or current
reproductive activities have been documented.
Status 2 Two birds, pair status unknown - the presence or
response of 2 birds of the opposite sex where pair
status cannot be determined and where at least I
member must meet the resident single requirements.
Status 3 Resident territorial single - the presence or response
of a single owl within the same general area on 3
or more occasions within a breeding season with no
response by an owl of the opposite sex after a
complete survey; or multiple responses over several
years (i.e., 2 responses in year one and I response
in year two, for the same general area).
(i) Western pond turtle - harvesting, road construction,
aerial application of pesticides, or site preparation within
0.25 mile of a known individual occurrence, documented by
the department of wildlife
(2) A site specific special wildlife management plan,
including a bald eagle site management plan under WAC
232-12-292, developed by the landowner shall replace the
critical wildlife habitats (state) listed in subsection (I) of this
section when such a plan has been established in cooperation
with, and approved by, the department of wildlife.
(3) The following critical habitats (federal) designated
by the United States Secretary of the Interior, or specific
forest practices within those habitats, have been determined
to not have the potential for a substantial impact on the
environment:
None listed.
(4) For the purpose of identifying forest practices which
have the potential for a substantial impact on the environment with regard to threatened or endangered species newly
listed by the Washington wildlife commission and/or the
United States Secretary of the Interior, the department shall
after consultation with the department of wildlife, prepare
and submit to the board a proposed list of critical wildlife
habitats (state) of threatened or endangered species .. This list
shall be submitted to the board within 15 days of the listing
of the species. The department shall, at a minimum,
consider potential impacts of forest practices on habitats
essential to meeting the life requisites for each species listed
as threatened or endangered. Those critical wildlife habitats
(state) adopted by the board shall be added to the list in
subsection (I) of this section. See WAC 222-16-050
(1 )(b )(i).
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(6)(a) Except for bald eagles under subsection (l)(b) of
this section, the critical wildlife habitats (state) of threatened
and en_dangered species and specific forest practices designated m subsection ( 1) of this section are intended to be
interim. These interim designations shall expire for a given
species on the earliest of:
(i) The effective date of a regulatory system for wildlife
protection referred to in (b) of this subsection or of substantive rules on the species.
(ii) The delisting of a threatened or endangered species
by the Washington wildlife commission.
(b) The board shall examine current wildlife protection
and department authority to protect wildlife and develop and
recommend by May 1993 a regulatory system, including
b~eline rules for wildlife protection. To the extent possible,
this system shall:
(i) Use the best science and management advice
available;
(ii) Use a landscape approach to wildlife protection;
(iii) Be designed to avoid the potential for substantial
impact to the environment;
(iv) Protect known populations of threatened and
endangered species of wildlife from negative effects of forest
practices consistent with RCW 76.09.010; and
(v) Consider and be consistent with recovery plans
adopted by the department of wildlife pursuant to RCW
77.12.020(6) or habitat conservation plans or 16 U.S.C.
1533(d) rule changes of the Endangered Species Act.
(7) Regardless of any other provision in this section, the
following are not critical wildlife habitats (state) or critical
habitats (federal) for the particular species:
(a) Forest practices on lands covered by a conservation
plan and permit for a particular species approved by the U.S.
Fish and Wildlife Service pursuant to 16 U.S.C. 1539 (a)(2)
consistent with that plan and permit; or
(b) Forest practices covered by a rule adopted by the
U.S. Fish and Wildlife Service for the conservation of a
particular threatened species pursuant to 16 U.S.C. 1533(d).
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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(5) For the purpose of identifying any areas and/or
forest practices within critical habitats (federal) designated
by the United States Secretary of the Interior which do not
have the potential for a substantial impact on the environment, the department shall, after consultation with the
department of wildlife, submit to the board a proposed list
of any forest practices and/or areas proposed for exclusion
from Class IV - special forest practices. The department
shall submit the list to the board within 120 days of the date
the United States Secretary of the Interior publishes a final
rule designating critical habitat (federal) in the Federal
Register. Those critical habitats excluded by the board from
Class IV - Special shall be added to the list in subsection (3)
of this section. See WAC 222-16-050 ( 1)(b)(ii).

[Filed March 11, 1994, 4:35 p.m.]

Date of Adoption: March 8, 1994.
Purpose: To adopt rules of procedure. Former rule
adopted chapter 1-08 WAC.
Citation of Existing Rules Affected by this Order:
Amending WAC 259-04-060.
Statutory Authority for Adoption: RCW 75.20.140.
Pursuant to RCW 34.05.350 the agency for good cause
finds_ that immediate adoption, amendment, or repeal of a
rule 1s necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
[ 11]
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adoption of a permanent rule would be contrary to the public
interest.
Reasons for this Finding: Chapter 1-08 WAC was
repealed. Replacement rules of procedure are needed for
practice before the Hydraulics Appeals Board.
Effective Date of Rule: Immediately.
March 8, 1994
Heolia Adelsman
Program Manager

(2) The board is organized within the Environmental
Hearings Office, 4224 - 6th A venue SE, Building No. 2
Rowesix, Lacey, Washington. The mailing address is:

AMENDA TORY SECTION (Amending Order 1, filed
3/2/89)

NEW SECTION

WAC 259-04-060 Procedure~ applicable. ((+he
eeaffi ftRd all 13arties skaH ee gttided ey tke HRifeffil f3FSee
dttFal mies estaelisked iR eka13teF 1 OS WAC wkiek aFe
ex13Fessly ade13ted iR tkeiF eRtiFety ey this FefeFeRee.)) Insofar
as applicable and not in conflict with these rules, the
procedural rules established in chapter 371-08 WAC shall
~
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SHORELINES HEARINGS BOARD
[Filed March 11, 1994, 4:40 p.m.]

Date of Adoption: March 8, 1994.
Purpose: To improve the orderly process of calendaring, motions and orders so as to reduce the time from the
filing of an appeal to its disposition. Also, to update mailing
address.
Citatio.n of Existing Rules Affected by this Order:
Repealing WAC 461-08-165; and amending WAC 461-08160.
Statutory Authority for Adoption: RCW 90.58.175.
Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal ·of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.
Reasons for this Finding: Increasing numbers of
appeals have combined with rules devised in times of fewer
appeals to result in delay. These rules are necessary to
expeditiously and fairly decide appeals at their existing
volume.
Effective Date of Rule: Immediately.
March 8, 1994
Robert V. Jensen
Chairman

Shorelines Hearings Board
PO Box 40903
Olympia, WA 98504-0903
(3) The telephone number of the board is (206) 4596327. The telefacsimile number is (206) 438-7699.

WAC 461-08-047 Appearance and practice before
the board-Parties not represented by legal counselW ai ver of rules to prevent manifest injustice. The
presiding officer may waive any of these rules, other than a
rule relating to jurisdiction, for any party not represented by
· legal counsel where necessary to avoid manifest injustice.
NEW SECTION
WAC 461-08-144 Procedures-Motions. (1) An
application to the board for an order shall be by motion
which, unless made during a hearing, shall be in writing,
state with particularity the grounds therefor and set forth the
relief sought. Dispositive motions will be filed and briefed
in accordance with CR 56 unless a scheduling letter or order
varies that procedure. Each written motion shall have
appended to it the order which the motion seeks. The
moving party shall affirmatively seek the stipulation of all
parties and present a stipulated order wherever possible. If
the motion is contested, the moving party shall note the
motion for hearing on a date deemed by the clerk to be
available for that purpose. The motion, order and note for
hearing shall then be filed and served. Where the clerk
specifies that the hearing shall be telephonic, the moving
party shall originate the telephonic hearing conference call.
(2) Unless oral argument is requested, a motion will be
decided on the written record.
NEW SECTION
WAC 461-08-156 Hearing-Primary and secondary
setting. (1) Each case shall be assigned a primary hearing
date. A case has first priority for hearing on that date.
(2) Each case may be assigned a secondary hearing
date. That date will precede the primary hearing date. A
case has second priority for hearing on the secondary date,
and will proceed to hearing only if the primary case does not
proceed. The parties to a primary case shall inform the clerk
of the board as soon as any settlement occurs. The parties
to a secondary case may contact the clerk of the board to
learn whether or not the primary case will proceed. The
parties to a secondary case may also contact directly the
parties to a primary case to learn whether or not the primary
case will proceed.

NEW SECTION
WAC 461-08-001 Board administration and address
of the board. The administrative business of the board,
except rule making, is performed by the environmental
hearings office. To the extent necessary for rule making, the
appeals board holds regular meetings at 10:00 a.m. on the
second Tuesday of each month at the address set forth
below.
Emergency

AMEND A TORY SECTION (Amending Order 82- I,
Resolution No. 82-1, filed 9/9/81)
WAC 461-08-160 Hearings-Continuances((, heating
pestpenemenls)) and dismissals. (((1) CentiRuenees.

(a) P1:trs1:ta1it t8 agreeme1its at prehearing C(jlifc•"Cllee.
If agFeemeRt is reaeked at a 13FekeeriRg eeRfeFeRee, eeRtiRH
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a1tees skall be gra1tte6 i1t aeeor6a1tee witk sHek agreeme1tt
a1t6 1to wriHe1t ~plieatio1t therefor skall be reEJ:Hirea.
(b) Rettt:tests pFir:JF t6 heaFi11g. If, prior to tke keari1tg
sate, a party is ROt able to fully preseRt eviae1tee at tke
sekeaHlea keari1tg, sHek party skall file a wriHe1t reEJ:Hest for
eo1tti1tl:f!lftee with the BOarB setti1tg forth the Fe!lSORS thefefur
as soo1t as sHek reaso1ts are lrno·W"1t ans aeli"t•er eofJies to all
otker parties.
(e) Rettt:tests at time ef heaFing. If reasons reEJ:Hiring a
eontinHanee of a hearing are not known in time to permit
eomplianee witk Sl:feseetion (b) of tkis seetion, ~plieation
tkerefer may be FRaae orally at tke hearing.
(6) WheJi g1'8titeri. Aflplieations fer 8 eo1ttiftH81tee maae
pHFSl:f!lftt to sl:fbseetio1ts (b) or (e) abo¥e skall only be gf!lftte6
Hpon a proper sko·Ni1tg of goos eaHse to pre¥e1tt ma1tifest
iHjHstiee. l1t offier to skew "goos eal:fse," tke party ~plyi1tg
for a eo1tti1tHa1tee beeal:fse of the HRa¥ailability of a wit1tess
or 'Nit1tesses skall skew tkat al:fe 6ilige1tee was exereisea i1t
auempti1tg to obtai1t tke fJrese1tee of sHek 'llit1tesses at tke
time set fer hearing a1t6 tke reaso1ts fer tkeir Hnavailaeility,
ans skall i6e1ttify tke wit1tesses ans explain, in sHbstanee,
wkat tke testimo1ty of sHek witnesses woH16 fJrove. l1t all
eases i1t wkiek a reEJ:Hest fer eontinHanee is grantee, sl:fbse
EJ:He1tt hearings skall be sekeaHlea.
(2) Hearing postponements. A postponeFRe1tt of a
hearing may be reEJ:Hestea b~· a1ty party after reeeipt of tke
1totiee of keari1tg: Pffl~ir:Jeri, That written objeetions are filea
within ten says of the reeeifJt of sHek 1totiee. CofJies of sHek
reEJ:Hest skall ee serYea on all otker parties. If the reEJ:Hest is
gra1tte6, all parties skall be 1totifie6 of tke postpo1teFRe1tt.
ReEJ:l:fests for postpo1teffte1tt ROt files witkiR tke teft say
perioa skall be gra1tte6 01tly i1t exeeptio1tal eases to pre,•ent
ma1tifest i1tjHstiee.
In all eases wkere a reEJ:Hest for postpo1tement is
gra1tte6, sHeseEJ:HeRt keari1tgs shall be sekeaHlea in aeeor
aanee witk WAC 461 08 165.
(3) Dismissal. If the ~pealing party fails to ~pear at
the sekeaHlea hearing ans fails to obtain a eontinHanee or
postponeFRe1tt as fJFOYiaea in this seetio1t, tke reEJ:Hest for
FeYiew skalJ be aisFRissea exeept to pre•1e1tt ffta1tifest
iHjHstiee or Hitless sl:fek party ean show goos eaHse for sHeh
failHre. Sl:iek sko·Ni1tg skall ee maae in writi1tg 8ftS files
witk tke boars, ans eofJies skall be aeliverea to all other
parties, ROt later tkaR teft says after tke Sate Of maiJing Of
the oraer of aismissal.)) (1) Continuance of a hearing is
within the discretion of the board, whether contested or
uncontested by the parties. The board may continue a
hearing on its own motion.
(2) The continuance of a hearing shall be sought by
written motion. Each such motion shall have appended to it
the continuance order which the motion seeks. The moving
party shall: Contact the clerk of the board to determine
available dates; affirmatively seek the stipulation of all
parties; and set forth the continued date in the order. If the
continuance is contested, the moving party shall set forth in
the order the continued date being requested and shall note
the motion for telephonic hearing on a date deemed by the
clerk to be available for that purpose. The motion, order and
note for telephonic hearing shall then be filed and served.
The moving party shall originate the telephonic hearing
conference call.
[ 13
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NEW SECTION
WAC 461-08-167 Dismissal or default. (1) If a party
fails to attend or participate in a hearing or other stage of an
adjudicative proceeding, the presiding officer may serve
upon all parties a default or other dispositive order which
shall include a statement of the grounds for the order.
Within seven days after service of a default or dismissal
order for failure to attend or participate, the party against
whom it was entered may file a written motion requesting
that the order be vacated, and stating the grounds relied
upon.
(2) An appellant may request to withdraw an appeal.
Requests before appellant rests are mandatory and afterwards
are permissive.
NEW SECTION
WAC 461-08-237 Disposition of contested casesPreparation of findings, conclusions and orders. Upon
request of the board or presiding officer, findings, conclusions and orders shall be prepared by counsel. The same
shall be based upon the oral or memorandum opinion. The
board or presiding officer may adopt said findings, conclusions and orders in part or in whole or may prepare their
own findings, conclusions and orders.
REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 461-08-165

Hearings-Conditions for setting subsequent hearings.

WSR 94-07·061

EMERGENCY RULES

POLLUTION CONTROL
HEARINGS BOARD

[Filed March 11, 1994, 4:42 p.m.]

Date of Adoption: March 8, 1994.
Purpose: To improve the orderly process of calendaring, motions and orders so as to reduce the time from the
filing of an appeal to its disposition. Also, to update mailing
address.
Citation of Existing Rules Affected by this Order:
Amending WAC 371-08-010, 371-08-147, 371-08-162, and
371-08-165.
Statutory Authority for Adoption: RCW 43.21B.170.
Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.
Reasons for this Finding: Increasing numbers of
appeals have combined with rules devised in times of fewer
appeals to result in delay. These rules are necessary to
expeditiously and fairly decide appeals at their existing
volume.
Effective Date of Rule: Immediately.

J

Emergency

WSR 94-07-061

Washington State Register, Issue 94-07
March 8, 1994
Robert V. Jensen
Chainnan

AMENDATORY SECTION (Amending WSR 91-03-028,
filed 1/8/91, effective 2/8/91)
WAC 371-08-010 Board administration-Office and
address of the board. (1) The administrative business of
the board, except rule making, is performed by the Environmental Hearings Office((, whieh holds Feg1:tlaF meetiftgs at
10:00 a.m. Oft the seeoftd Tt1esday of eaeh moftth, pt1FSt1aftt
to 'NAC 198 12 030, at the addFess set foFth below lifts at
st1eh otheF times liftd plaees as the ehaiFpeFSOft shall desig
ftftte)) To the extent necessary for rule making, the board
holds regular meetings at 10:00 a.m. on the second Tuesday
of each month at the address set forth below.
(2) The board is housed at the office of the Environmental Hearings Office, 4224 6th A venue S.E., Building 2
Rowesix, Lacey, Washington. The principal hearing room
used by the board is located at the same address, although
many hearings are held near the site of the dispute at issue.
(3) The mailing address of the board is:
Pollution Control Hearings Board
((Mailstop: PY 21))
PO Box 40903
Olympia, WA 98504-0903
(4) The telephone number of the board is (206) 4596327. The telefacsimile number is (206) 438-7699.
NEW SECTION
WAC 371-08-061 Appearance and practice before
the board-Parties not represented by legal counselW ai ver of rules to prevent manifest injustice. The
presiding officer may waive any of these rules, other than a
rule relating to jurisdiction, for any party not represented by
legal counsel where necessary to avoid manifest injustice.
AMENDATORY SECTION (Amending WSR 91-03-028,
filed 1/8/91, effective 2/8/91)
WAC 371-08-147 ((PFeheBFieg)) ~rocedures
Motions. (1) An application to the board for an order shall
be by motion which, unless made during a hearing, shall be
in writing, state with particularity the grounds therefor and
set forth the relief sought. ((WFitteft motiofts may be
iftelt1ded ift the ftotiee of appeal OF files lifts sePt•ed sepaFate
~)) Dispositive motions will be filed and briefed in accordance with CR 56 unless a scheduling letter or order varies
that procedure. Each written motion shall have appended to
it the order which the motion seeks. The moving party shall
affirmatively seek the stipulation of all parties and present a
stipulated order wherever possible. If the motion in contested, the moving party shall note the motion for hearing on a
date deemed by the clerk to be available for that purpose.
The motion, order and note for hearing shall then be filed
and served. Where the clerk specifies that the hearing shall
be telephonic, the moving party shall originate the telephonic
hearing conference call.
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(2) ((Wheft a motioft is filed, the matteF will be sehee
tiles seplifately. IR all eases, the sefeftdiftg party shall ha·re
lift oppoftttftity to Fespofte.
~)) Unless oral argument is requested, a motion will
be decided on the written record.
AMENDATORY SECTION (Amending WSR 91-03-028,
filed 1/8/91, effective
2/8/91)
WAC 371-08-162 Hearings-((Defaelt)) Primary and
secondary setting. (((l) If a party fails to atteftd OF paFtiei
pate ift a heariftg oF otheF stage of lift appeal, the pFesisiftg
offieeF may Sef't'e Oft all pliFties lift OFSeF of eefattlt Of otheF
dispositi·,.e oFseF, 'l<Yhieh shall iftelttse a statemeftt of the
gFottftdS foF the OFdeF.
(2) Withi ft left says afteF Feeeipt of lift OFSeF ttftdeF
st1eseetioft (1) of this seetioft, the party agaiftst whom it •uas
eftteFed may file aftd seFYe a wFitteft motioft Fel'}tiestiftg that
the oFdeF be vaeates aftd statiftg the gFottftds Feliea ttpoft.))
(1) Each case shall be assigned a primary hearing date. A
case has first priority for hearing on that date.
(2) Each case may be assigned a secondary hearing
date. That date will precede the primary hearing date. A
case has second priority for hearing on the secondary date,
and will proceed to hearing only if the primary case does not
proceed. The parties to a primary case shall infonn the clerk
of the board as soon as any settlement occurs. The parties
to a secondary case may contact the clerk of the board to
learn whether or not the primary case will proceed. The
parties to a secondary case may also contact directly the
parties to a primary case to learn whether or not the primary
case will proceed.
AMENDATORY SECTION (Amending WSR 91-03-028,
filed 1/8/91, effective 2/8/91)
WAC 371-08-165 Hearings-Continuances, dismissal. (1) Continuance of a hearing is within the discretion of
the board, whether contested or uncontested by the parties.
The board may continue a hearing on its own motion.
(2) ((Noffl'lally, motiofts foF eofttiftttliRee shottld be filed
fftOFe thaft thFee moRths befoFe the seheattled heaFiftg date,
so that liftY time eleaFes Oft the ealeftSliF eaR be prnsttetiYely
ttsea for otheF appeals.
(3) PFioF to mo't'iftg foF a eoRtiRt11iftCC, a persoR shot1ld
eoftfer afts seek agFeemeftt oft the matter with the other
~)) The continuance of a hearing shall be sought by
written motion. Each such motion shall have appended to it
the continuance order which the motion seeks. The moving
party shall: Contact the clerk of the board to determine
available dates; affirmatively seek the stipulation of all
parties; and set forth the continued date in the order. If the
continuance is contested, the moving party shall set forth in
the order the continued date being requested and shall note
the motion for telephonic hearing on a date deemed by the
clerk to be available for that purpose. The motion, order and
note for telephonic hearing shall then be filed and served.
The moving party shall originate the telephonic hearing
conference call.
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NEW SECTION
WAC 371-08-167 Dismissal or default. (1) If a party
fails to attend or participate in a hearing or other stage of an
adjudicative proceeding, the presiding officer may serve
upon all parties a default or dismissal order which shall
include a statement of the grounds for the order. Within
seven days after service of a default or dismissal order for
failure to attend or participate, the party against whom it was
entered may file a written motion requesting that the order
be vacated, and stating the grounds relied upon.
(2) An appellant may request to withdraw an appeal.
Requests before appellant rests are mandatory and afterwards
are permissive.
NEW SECTION
WAC 371-08-197 Disposition of adjudicative proceedings-Prepara tion of findings, conclusions and
orders. Upon request of the board or presiding officer,
findings, conclusions and orders shall be prepared by
· counsel. The same shall be based upon the oral or memorandum opinion. The board or presiding officer may adopt
said findings, conclusions and orders in part or in whole or
may prepare their own findings, conclusions and orders.

WSR 94-07-061

AMENDATORY SECTION (Amending WSR 90-23-093,
filed 11/21/90, effective 12/22/90)
WAC 223-08-010 Board administration and address
of the board. (1) The administrative business of the appeals
board, except rule malcing, is performed by the environmental hearings office((, whieh heltis regelar meetiHgs eft the
tffirti TeesElay ef eaeh FHeeth, perseaftt te WAC 198 12 030,
at the atiElress set feftJ:t eele·N aftti at seeh ether tifftes aftti
plaees as fteeessary)) To the extent necessary for rule
making, the appeals board holds regular meetings at 10:00
a.m. on the second Tuesday of each month at the address set
forth below.
(2) The appeals board is organized within the Environmental Hearings Office, 4224 - 6th A venue S.E., Building
No. 2 Rowesix, Lacey, Washington. The mailing address is:
Forest Practices Appeals Board
((Mailstep: PY 21))
PO Box 40903
Olympia, Washington 98504-0903
(3) The telephone number of the board is (206) 4596327. The telefacsimile number is (206) 438-7699.
NEW SECTION
WAC 223-08-072 Appearance and practice-Parties
not represented by legal counsel-Waiver of rules to
prevent manifest injustice. The presiding officer may
waive any of these rules, other than a rule relating to
jurisdiction, for any party not represented by legal counsel
where necessary to avoid manifest injustice.
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EMERGENCY RULES

FOREST PRACTICES
APPEALS BOARD

[Filed March 11, 1994, 4:44 p.m.]

Date of Adoption: March 8, 1994.
Purpose: To improve the orderly process of calendaring, motions and orders so as to reduce the time from the
filing of an appeal to its disposition. Also, to update mailing
address.
Citation of Existing Rules Affected by this Order:
Amending WAC 223-08-010 and 223-08-165.
Statutory Authority for Adoption: RCW 76.09.230(5).
Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.
Reasons for this Finding: Increasing numbers of
appeals have combined with rules devised in times of fewer
appeals to result in delay. These rules are necessary to
expeditiously and fairly decide appeals at their existing
volume.
Effective Date of Rule: Immediately.
March 8, 1994
Norman L. Winn
Chairman
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NEW SECTION
WAC 223-08-148 Procedures-Motio ns. (1) An
application to the board for an order shall be by motion
which, unless made during a hearing, shall be in writing,
state with particularity the grounds therefor and set forth the
relief sought. Dispositive motions will be filed and briefed
in accordance with CR .56 unless a scheduling letter or order
varies that procedure. Each written motion shall have
appended to it the order which the motion seeks. The
moving party shall affirmatively seek the stipulation of all
parties and present a stipulated order wherever possible. If
the motion in contested, the moving party shall note the
motion for hearing on a date deemed by the clerk to be
available for that purpose. The motion, order and note for
hearing shall then be filed and served. Where the clerk
specifies that the hearing shall be telephonic, the moving
party shall originate the telephonic hearing conference call.
(2) Unless oral argument is requested, a motion will be
decided on the written record.
NEW SECTION
WAC 223-08-162 Hearing-Primary and secondary
setting. (I) Each case sltall be assigned a primary hearing
date. A case has first priority for hearing on that date.
(2) Each case may be assigned a secondary hearing
date. That date will precede the primary hearing date. A
case has second priority for hearing on the secondary date,
and will proceed to hearing only if the primary case does not
proceed. The parties to a primary case shall inform the clerk
Emergency
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of the board as soon as any settlement occurs. The parties
to a secondary case may contact the clerk of the board to
learn whether or not the primary case will proceed. The
parties to a secondary case may also contact directly the
parties to a primary case to learn whether or not the primary
case will proceed.
AMENDATORY SECTION (Amending WSR 90-23-093,
filed 11/21190, effective 12/22/90)
WAC 223-08-165 Hearing-Continuance((,--ttt ttl
dismissftll.defaHlt)). (1) Continuance.
Continuance of a hearing is within the discretion of the
appeals board whether contested or uncontested by the
parties. The appeals board may continue a hearing upon its
own motion.
(2) ((Dismissal, defaHlt.
(a) The Bf!f!ealiHg f!BFt)' ffiB)' reqttest te velttHtari ly
withdraw aft Bf!f!eal erally at BR)' eeHfereHee er heariHg aHa
at BHY ether tiHte by iiliHg a writteH reqttest with the Elflf!eals
beBFa aHa serviHg a eef!y siHtttltaHeettsly ttf!0H all f!eFseHs
eHtitlea te serviee ef the Hetiee eeHtHteHeiHg the f!FeeeeaiHg.
Reqt1ests befure the ElflpealiHg fltlfty rests after his epeHiHg
ease shall be graHtea. Reqt1ests after the Elflf!ealiHg f!arty
rests after his Sf!eHiHg ease Htay be graHtea er aeHiea at the
aiseretieH ef the af!peals bettffi.
(b) WheHe·1er aft appealiHg f!arty fails te Bf!f!ear at a
seheat1lea heariHg withet1t velt1Htarily viitharawiHg er
eetaiHiHg a eeHtifit1afiee, the Bf!f!eal shall be dismisses ei<eef!t
te f!FeYefit Htafiifest iftjt1stiee. The Bf!f!ealiHg f!arty Htay
Feqt1est that the Elflf!eals bettffi Yttetlte Stteh effieF ef aisHtissal
by iilifig a writiHg t1fiaer ettth with the Elflf!eals beBFa, withifi
tefi attys ef the aate ef St1eh 0Faer, shewiHg geea eat1se fuF
failt1re te appeBF. UpeH a iifiaifig that geea eat1se has beeH
she'tVH, the Elflf!eals betlfa shall ·1aeate the aisHtissal aHa set
a st1bseqt1eHt hettFifig.
(e) \\!hefiever a resf!efiaefit fails te Bf!fleElF at a seheattlea
hetlfifig v1ithet1t ebtaifiiHg a eefitifitJBHee, the Elflf!eals B0tlfa
shall efiter, Hfl0fi f!FeseHtatiefi ef a pFim:a faeie ease, a aefattlt
eraer grafitiHg the relief reqt1estea B)' the Elf!f!ealiHg f!BR)'
eit:eef!t 'i'/here Htafiifest iHjt1stiee wet1IEl resttlt. The resf!Sfi
aefit Htay reqt1est that the Elf!f!eals beElfa vaeate stteh aefat1lt
effieF by Hlifig with tfte Elflfleals bettffi, withiH teH attys ef the
Elate ef st1eh effier, a ·.vritiHg t1Haer eath shewiHg geea eattse
fer failt1re te BflflettF afia a Hteriteriet1s pesitiefi iH the ease.
Uf!efi a Hfiaifig that geea eat1se Elfie a FHeriteriet1s ttFgttHteHt
have beefi she'i'ifi, the Elflfleals be8fa shall Yaeate the aefat1lt
eraer afia set a st1aseqt1efit hearifig.)) The continuance of a
hearing shall be sought by written motion. Each such
motion shall have appended to it the continuance order
which the motion seeks. The moving party shall: Contact
the clerk of the board to determine available dates; affirmatively seek the stipulation of all parties; and set forth the
continued date in the order. If the continuance is contested,
the moving party shall set forth in the order the continued
date being requested and shall note the motion for telephonic
hearing on a date deemed by the clerk to be available for
that purpose. The motion, order and note for telephonic
hearing shall then be filed and served. The moving party
shall originate the telephonic hearing conference call.
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NEW SECTION
WAC 223-08-171 Hearing-Dismissal or default. (1)
If a party fails to attend or participate in a hearing or other
stage of an adjudicative proceeding, the presiding officer
may serve upon all parties a default or other dispositive
order which shall include a statement of the grounds for the
order. Within seven days after' service of a default or
dismissal order for failure to attend or participate, the party
against whom it was entered may file a written motion
requesting that the order be vacated, and stating the grounds
relied upon.
(2) An appellant may request to withdraw an appeal.
Requests before appellant rests are mandatory and afterwards
are permissive.
NEW SECTION
WAC 223-08-252 Decision-Preparation of findings,
conclusions and orders. Upon request of the board or
presiding officer, findings, conclusions and orders shall be
prepared by counsel. The same shall be based upon the oral
or memorandum opinion. The board or presiding officer
may adopt said findings, conclusions and orders in part or in
whole or may prepare their own findings, conclusions and
orders.
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EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 94-13-Filed March 14, 1994, 9:23 a.m.]

Date of Adoption: March 14, 1994.
Purpose: Commercial regulations.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-49-063 and 220-49-064.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.
Reasons for this Finding: The changes were included
in the package of proposed permanent regulation changes
which was distributed to the public on February 8, 1994.
We have held two public hearings on the proposals and
received no adverse comment on these auction and transferability proposals. However, insufficient time exists to enact
permanent regulation changes prior to the 1994 auction.
Effective Date of Rule: Immediately.
March 14, 1994
Judith Freeman
Deputy
for Robert Turner
Director

[ 16]

Washington State Register, Issue 94-07
NEW SECTION
WAC 220-49-06300A Spawn on kelp licensesApplication. Notwithstanding the provisions of WAC 22049-063, effective immediately until further notice:
(I) The spawn on kelp auction will be conducted by
sealed bid only.
(2) The successful bidder will be eligible for a free
spawn on kelp license which will remain valid contingent
upon performance under the terms of the spawn on kelp
contract.
NEW SECTION
WAC 220-49-06400A Spawn on kelp contract
conditions. Notwithstanding the provisions of WAC 22049-064, effective immediately until further notice:
(1) All references in to a "permittee" shall apply to a
spawn on kelp licensee.
(2) Spawn on kelp licenses are nontransferable except
in cases of hardship, defined as death or disablement of the
licensee or loss of the licensee's designated vessel through
no fault of the licensee.
(3) Spawn on kelp licenses may only be transferred to
a person holding a valid herring license.

WSR 94-07-076

EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 94-12-Filed March 15, 1994, 4:56 p.m.]

Date of Adoption: March 14, 1994.
Purpose: Personal use rules.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-350 and 220-56-380.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.
Reasons for this Finding: Available harvest must be
taken before seasonal health closures.
Effective Date of Rule: Immediately.
March 14, 1994
Judith Freeman
Deputy
for Robert Turner
Director
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are closed until further notice except those tidelands between
a row of tires at Camp Discovery and a second row of tires
2,000 feet to the south and except the state tidelands beginning approximately 3/4 mile north of Camp Harmony and
extending I ,200 feet to the north are open until further
notice.
(2) Duckabush - All Department-owned tidelands on the
west shore of Hood Canal from Quatsap Point to the south
end of the Duckabush flats are closed until further notice.
(3) Eagle Creek - Open until further notice.
(4) Illahee State Park - Open through April 30.
(5) Kitsap Memorial State Park - Open April 1 until
further notice.
(6) Liberty Bay - All Department tidelands in Liberty
Bay north and west of the Keyport Naval Supply Center are
closed until further notice.
·
(7) North Bay - All Department tidelands in North Bay
(Case Inlet) north of a line from Rocky Point to the north
end of Reach Island thence due west to the mainland are
closed until further notice except Department oyster reserves
on the east side of North Bay north of the power transmission lines at the north end of the inlet remain open until
further notice.
(8) Potlatch State Park - Open April 1 until further
notice.
(9) Potlatch Beach East - Open until further notice.
( 10) Rends land Creek - Open April 1 until further
notice.
(11) Quilcene Bay - All Department tidelands north of
a line from the Quilcene Boat Haven to Fisherman's Point
are closed until further notice.
(12) Scenic Beach State Park - Open until further
notice.
(13) Triton Cove State Park - Open April 1 until further
notice.
(14) West Dewatto Bay - Closed through March 31.
Notwithstanding the provisions of this section, it is
lawful for Coast Seafoods employees to take oysters from
the areas listed herein under the terms of a contract between
Coast Seafoods and the Department.
REPEALER
The following sections of the Administrative Code have
been repealed:
WAC 220-56-35000X
WAC 220-56-38000R

Clams other than razor
clams-Areas and seasons.
(94-11)
Oysters-Areas and seasons. (94-11)

NEW SECTION

NEW SECTION

WAC 220-56-35000Y Clams other than razor
clams-Areas and seasons. Notwithstanding the provisions
of WAC 220-56-350, effective immediately until further
notice it is unlawful to harvest or possess clams, cockles,
borers and mussels taken for personal use from the following
tidelands except during the times shown:
( 1) Brown Point - Open April 1 until further notice.

WAC 220-56-380008 Oysters-Areas and seasons.
Notwithstanding the provisions of WAC 220-56-380,
effective immediately until further notice it is unlawful to
harvest or possess oysters taken for personal use from the
following tidelands except during the times shown:
(1) Dabob Bay - All state-owned tidelands in Dabob
Bay north of a line from Cape Harmony to Lindsays Beach
[ 17]
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(2) Dabob Bay - All state-owned tidelands in Dabob
Bay north of a line from Cape Harmony to Lindsays Beach
are closed until further notice except those tidelands between
a row of tires at Camp Discovery and a second row of tires
2,000 feet to the south and except the state tidelands beginning approximately 3/4 mile north of Camp Harmony and
extending 1,200 feet to the north are open until further
notice.
(3) Duckabush - All state-owned tidelands on the west
shore of Hood Canal from Quatsap Point to the south end of
the Duckabush flats are closed until further notice.
(4) Fort Flagler Sate Park - Open April 1 until further
notice.
(5) Hope Island (South Sound) - Open April 1 until
further notice.
(6) Illahee State Park - Open April 1 until further
notice.
(7) Kitsap Memorial State Park - Closed through March
31.
(8) Kopachuck State Park - Closed April 16 until further
notice.
(9) Liberty Bay - All Department tidelands in Liberty
Bay north and west of the Keyport Naval Supply Center are
closed until further notice.
(10) North Bay - All Department tidelands in North Bay
(Case Inlet) north of a line from Rocky Point to the north
end of Reach Island thence due west to the mainland are
closed until further notice except Department oyster reserves
on the east side of North Bay north of the power transmission lines at the north end of the inlet remain open until
further notice.
(11) Oak Bay County Park (formerly Oak Bay, West) Open until further notice.
(12) Point Whitney - Department tidelands at Point
Whitney, excluding Point Whitney Lagoon open April 1 until
further notice.
(13) Point White - Open until further notice.
( 14) South Indian Island County Park - Closed through
March 31.
(15) Quilcene Bay - All Department tidelands north of
a line from the Quilcene Boat Haven to Fisherman's Point
are closed until further notice.
(16) Rendsland Creek - Open until further notice.
(17) Saltwater State Park - Closed through March 31.
(18) Shine Tidelands State Park - Open until further
notice.
(19) South Indian Island State Park (formerly Oak Bay,
East) - Open April 1 until further notice.
(20) Spencer Spit State Park - Open April 1 until further
notice.
(21) Triton Cove State Park - Closed through March 31.
(22) West Dewatto Bay - Closed until further notice.

EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 94-15-Filed March 15, 1994, 4:57 p.m.]

Date of Adoption: March 15, 1994.
Purpose: Commercial fishing regulations.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-49-06300A and 220-49-06400A; and
amending WAC 220-49-063 and 220-49-064.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.
Reasons for this Finding: The changes were included
in the package of proposed permanent regulation changes
which was distributed to the public hearings on February 8,
1994. We have held two public hearings on these auction
and transferability proposals. However, insufficient time
exists to enact permanent regulation changes prior to the
1994 auction.
Effective Date of Rule: Immediately.
March 15, 1994
Judith Freeman
Deputy
for Robert Turner
Director
NEW SECTION
WAC 220-49-063008 Spawn on kelp licensesApplication. Notwithstanding the provisions of WAC 22049-063, effective immediately until further notice:
(1) The spawn on kelp auction will be conducted by
sealed bid only.
(2) The successful bidder will be eligible for a spawn on
kelp license at no additional cost above the bid amount
which will remain valid contingent upon performance under
the terms of the spawn on kelp contract.
NEW SECTION
WAC 220-49-064008 Spawn of kelp contract
conditions. Notwithstanding the provisions of WAC 22049-064, effective immediately until further notice all references into a "permittee" shall apply to a spawn on kelp
licensee. Spawn on kelp licenses are nontransferable.
Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 220-49-06300A

Emergency
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WAC 220-49-06400A

Spawn on kelp ·contract
conditions. (94-13)

WSR 94-07-077

304 Disability parking permit, 106-116-305 Daily parking
permits, 106-116-306 Temporary parking permits, 106-116307 Parking fees, 106-116-308 Replacement of parking
permit, 106-116-310 Contractor parking permits, 106-116311 Parking fee refunds, 106-116-403 Visitor parking
permits, 106-116-410 Continuous parking, 106-116-501
Basic speed limit, 106-116-513 Procedure-Infractions and
service thereof, 106-116-514 Election to forfeit or contest,
106-116-515 Procedure-Complaint and information, 106116-521 Monetary penalties, 106-116-601 Traffic regulation
signs, markings, barricades, etc., 106-116-603 Monetary
penalty schedule, 106-116-701 Impounding procedures, 106116-702 Inoperative vehicles, 106-116-853 Definitions, and
106-116-901 Bicycle parking and traffic regulations.
Statutory Authority for Adoption: RCW 28B.10.528,
28B.10.560 and 28B.35.120.
Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.
Reasons for this Finding: Changes to parking regulations must be in force and available to the campus community immediately to avoid confusion and enable public safety
and police services personnel to preserve the public safety.
Effective Date of Rule: Immediately.
March 14, 1994
Ivory V. Nelson
President
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EMERGENCY RULES

CENTRAL WASHINGTON UNIVERSITY
[Filed March 17, 1994, 2:32 p.m.]

Date of Adoption: March 14, 1994.
Purpose: WAC 106-116-011, to make editorial changes
and specify that parking permits are required in designated
parking lots; WAC 106-116-040, to change campus safety to
campus police; WAC 106-116-042, to make editorial
changes including changing campus safety to campus police;
WAC 106-116-103, to change procedure for registration of
additional or replacement vehicles; WAC 106-116-10401, to
make editorial changes; WAC 106-116-201, to make
editorial changes and redefine parking areas; WAC 106-116202, to make editorial changes; WAC 106-116-203, to make
editorial changes regarding parking prohibitions; WAC 106116-204, to make editorial changes; WAC 106-116-205, to
make editorial changes; WAC 106-116-207, to make
editorial changes; WAC 106-116-208, to make editorial
changes and clarification of service drive use; WAC 106116-212, to make editorial change; WAC 106-116-213, to
make editorial changes; WAC 106-116-301, to make
editorial change; WAC 106-116-303, to make editorial
changes; WAC 106-116-304, to make editorial changes and
to change name of handicapped student services office to
ADA affairs and student assistance; WAC 106-116-305, to
make editorial changes, specify requirements for load/unload
permits, and remove special permit availability; WAC 106116-306, to make editorial changes and clearly define how
and where per-day permit may be purchased; WAC 106-116307, to make editorial changes; WAC 106-116-308, to make
editorial changes; 106-116-310 to make editorial changes;
WAC 106-116-311, to make editorial changes; WAC 106116-403, to delete no-cost visitor permit availability; WAC
106-116-410, to make editorial changes; WAC 106-116-501,
to make editorial change; WAC 106-116-513, to make
editorial change; WAC 106-116-514, to make editorial
changes; WAC 106-116-515, to make editorial changes
including adjustment of sexist language; WAC 106-116-521,
to make editorial changes; WAC 106-116-601, to make
editorial changes; WAC 106-116-603, to make editorial
changes; WAC 106-116-701, to make editorial changes;
WAC 106-116-702, to make editorial changes; WAC 106116-853, to make editorial changes; and WAC 106-116-901,
to make editorial changes.
Citation of Existing Rules Affected by this Order:
Amending WAC 106-116-011Preamble,106-116-040
Authority of campus police officers, 106-116-042 Infractions,
106-116-103 Additional or replacement vehicles, 106-11610401 Animal traffic, 106-116-201 Permitted parking areas,
106-116-202 No parking areas, 106-116-203 Specific parking
prohibitions, 106-116-204 Commuter students, 106-116-205
Apartment residents, 106-116-207 Faculty-staff parking, 106116-208 Fire lanes and service drives, 106-116-212 Liability,
106-116-213 Parking of trailers, campers, and similar
purpose vehicles on campus, 106-116-301 Purchasing
parking permits, 106-116-303 Display of permits, 106-116-

AMENDATORY SECTION (Amending Order 37, filed
1/13178)
WAC 106-116-011 Preamble. Drivers ((ef vehieles))
on the property of Central Washington University are
responsible for their vehicle's safe and lawful operation. A
CWU parking permit or daily permit is required in designated parking lots. Individuals operating or parking vehicles on
university:,owned property must do so in compliance with
these regulations, and ordinances and laws of the city of
Ellensburg, county of Kittitas, and state of Washington.
AMENDATORY SECTION (Amending Order 47, filed
11/3/81)
WAC 106-116-040 Authority of campus((~))
police officers. Campus ((~)) police officers, duly
appointed and sworn pursuant to RCW 28B.10.555 are peace
officers of the state and have police powers as are vested in
sheriffs and peace officers generally under the laws of
Washington state.
AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)
WAC 106-116-042 Infractions. (1) The entire
campus, including parking and traffic areas, is patrolled by
the ((e1HHp1::1s)) public safety and police services department
with authority to issue infractions for on-campus violations.
This authority is further shown in WAC 106-116-040 of this
policy.
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(2) The ((eeffifH:ts)) public safety and police services
department and its duly sworn officers have authority to
issue infractions for violations of Washington Administrative
Codes and ordinances and laws of the city of Ellensburg,
county of Kittitas, and state of Washington, ((whteh)) when
violations occur on university,:owned property.

chief of the ((eBHtfll:IS)) public safety ((devertffieRt)) and
police services. This section will be enforced twenty-four
hours a day.
AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 1/7/90)
WAC 106-116-203 Specific parking prohibitions. (I)
Parking in areas and places normally used for moving traffic
is a specific violation of these regulations.
(2) Parking in such a position with relation to other
parked cars or marked parking spaces as to impede, restrict,
or prevent free ingress or egress by other automobiles
violates these regulations.
(3) Parking in areas marked for a special permit or
clearly designated by signing for special use not available to
the general public or regular permit holders is prohibited.
Examples: Parking in a space marked "((heHdieevvea))
disability permit((s)) only..." or "health center permit only," or
"psychology permit only."
(4) Parking and/or driving on sidewalks is prohibited.
(5) Parking or driving on lawns or flower beds is
prohibited.

AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)
WAC 106-116-103 Additional or replacement
vehicles. ((WheH e Hew er differeHt Hteter vehiele is.
86fll:lires, it shell ee Heeesser~· te eeteiR 8 Re'N f;Jerffiit fer
that 'tehiele. WheH s1:1eh 8 eheHge ef vehieles hes eeeR
eeeeffif;Jlished, the els f;Jerffiit will ee Sl:lrreRsered te the
eBHtfll:IS safety def;Jertffieftt eftd e HeY1 veFFRit ·uith the seHte
eJtf;JiretieH Sate 8SSigReS 'Nill ee iSSl:leS 8t He eherge e~· the
eeshier's effiee.)) If you have a current CWU parking permit
and obtain an additional or different motor vehicle, you must
register that vehicle with the auxiliary services parking
office, Barge Hall.
AMENDATORY SECTION (Amending Order 45, filed
8/14/80)

AMENDATORY SECTION (Amending Order 46, filed
3/23/81)

WAC 106-116-10401 Animal traffic. It shall be
unlawful for any person to drive, lead, rwalk... or ride any
cattle, horse... or beast of burden upon any of the lawns, beds,
sidewalks, malls, service drives... or parking lots of Central
Washington University except as authorized by permit by the
chief of ((eBHtfll:IS)) public safety and police services for
parades and university,:sponsored activities.

WAC 106-116-204 Commuter students. Students
who commute and park in university-owned parking areas
must purchase and display a valid parking permit. They
may not park in staff and faculty parking zones ((er erees,
Her iR st1::1deRt reseFYed lets er zeHes)).

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 1/7/90)

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 1/7/90)

WAC 106-116-201 Permitted parking areas. ((fB))
University:.owned parking areas are marked with signs
reading, "Parking by university permit only." Vehicles
parked without valid parking permits will be ticketed from
7:30 a.m. to 4:30 p.m. Monday through Friday, except:
((~))ill No parking permitted daily in J-8, Q-14,
((ftfttl)) S-10 and 0-5 lots from 4:00 a.m. to 6:00 a.m. except
as posted in designated areas of those lots ((es vested)).
((~))ill Enforcement shall be in effect twenty-four
hours a day in ((the fellewiHg verkiHg erees:
(e) B1:1tteHs AflertHteHts;
(e) LiHtited tiHte zeHes;
(e) I 15 BREI ~l 19 let;
(El) lleHdie8f3f3ed)) "limited time zones" and "disabled
persons areas ..::_

WAC 106-116-205 Apartment residents. (1) Residents of Brooklane Village, Roy P. Wable ((URiYersity))
Complex, Student Village Apartments, and Getz Short
Apartments ((eHd B1::1tteHs 1<\f;lertffieHts)) do not need parking
permits to park in the parking area adjacent to their respective apartments· but must register their vehicles with the
housing office.
(2) Apartment residents may purchase a commuter
parking permit.
(3) Residents of Student Village may park in lots T-22,
U-22, V-22, and X-22 without a permit.
AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 1/7/90)
WAC 106-116-207 Faculty-staff parking. Faculty
and staff parking ((areas)) zones are posted with signs
reading, "faculty and staff parking only." Student parking is
not permitted in any designated faculty and staff parking
((ftfeft)) zone Monday through Friday from 7:30 a.m. to 4:30
p.m.

AMENDATORY SECTION (Amending Order 47, filed
11/3/81)
WAC 106-116-202 No parking areas. Parking is
permitted only in areas designated and marked for parking
in accordance with all signs posted in the designated parking
area.
For example, prohibited areas include fire hydrants, fire
lanes, yellow curb zones, crosswalks, driveways, service
drives... or any area not expressly permitted by sign or these
regulations .. Vehicles are not permitted to be parked on any
undeveloped university property without the approval of the
Emergency

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 1/7/90)
WAC 106-116-208 Fire lanes and service drives.
Parking is not allowed at any time in the service drives.or
fire lanes of ((ell))~ campus building((s)). Fire lanes and
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AMENDATORY SECTION (Amending Order 59, filed
11/7/86)

drives may be used by service and emergency
vehicles((: LoaEl/1:1nload fleHHits l:tfe Feq1:1iFed foF 1:1nloading
13eFsonal items)). After the required load/unload permit has
been obtained, vendor and student-owned vehicles may use
the service drives to load or unload items. These permits are
available at the public safety and police services department.

~ervice

WAC 106-116-305 ((Speefftl)) Daily parking permits.
((iSpeefftl-)) (1) Daily parking permits are available from the

((eam131:1s safety de131:trtment OF)) automatic ticket dispensers.
These permits must be displayed in clear view on the dash
of the vehicle, ((n1:1maeFed side 1:113)) as instructed on the
permit, readable from outside the vehicle.
(((1) A s13eeial 13eFmit is availaele when 13eFmitted
't'ehiele is iHOfleFl:tti¥e and Fef!laeemeftt Yehiele is Being l:ISed.
(2) PeHHits EtFe a·;ailaele foF loading OF 1:1nloading. The
time limit is thirty min1:1tes.
(3) VendoF fleffltits l:tfe availaele foF ''endoFS eond1:1eting
a1:1siness Oft eam131:1s.)) (2) Thirty-minute "load/unload
permits" are available for loading and unloading.
Load/unload permits are available to vendors conducting
business on campus, service vehicles, and student vehicles.
Load/unload permits are available at the public safety and
police services department.
(3) No permits are available for inoperative or disabled
vehicles. Public safety and police services should be
contacted if your vehicle becomes disabled in a universityowned parking lot.

AMENDATORY SECTION (Amending Order 59, filed
11/7/86)
WAC 106-116-212 Liability. Neither the university
nor its employees shall be liable for damages to or theft
from a vehicle while parked in university-owned parking
lots.
AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)
WAC 106-116-213 Parking of trailers, campers, and
similar purpose vehicles on campus. It shall be unlawful
for any individual, firm, or corporation to park any type of
vehicle on the grounds of Central Washington University for
the purpose of using such vehicle as a living unit.
Any exception must be approved, in writing; by the
chief of ((eam131:1s)) public safety((, in wFiting)) and police
services.

AMENDATORY SECTION (Amending Order 47, filed
11/3/81)

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 117/90)

WAC 106-116-306 Temporary parking permits.
Temporary parking permits are valid only in areas not falling
within prohibitions of WAC 106-116-202 and 106-116-203
and may be:
(1) Purchased on a ((dfti.l.y-)) per-day basis from coinoperated dispensers in lots where available.
(2) Purchased on a per-week basis from the cashier's
office in ((Mitehell)) Barge Hall((, on a weekly basis)). (3) Obtained ( (thw1:1gh the sehed1:1ling eenteF in the
Sam1:1elson Union B1:1ilding OF at the eonfeFenee eenteF,
Co1:1Fson Hall, foF attendees of eonfeFenees, viorl<:sho13s, and
meetings sehed1:1led thro1:1gh those offiees.
(4) Valid only iH EtFeas not falling wiHi:in 13mhieitions of
'NAG I 06 I Hi 202 and 106 116 203) ), for attendees of
conferences, workshops and meetings, at Courson Conference Center or through the auxiliary services parking office,
Barge Hall.

WAC 106-116-301 Purchasing parking permits.
Parking permits may be purchased from the cashier's office,
((Mitehell)) Barge Hall.
AMENDATORY SECTION (Amending Order 59, filed
11/7/86)
WAC 106-116-303 Display of permits. (1) Parking
permits shall be ((dis13layed)) conspicuously ((ey hanging
twer)) hung from the inside ((Fel:tf view)) rearview mirror.
(2) Special permits must be displayed in the manner
described at time of issuance.
(3) Motorcycle parking permits are to be placed in a
conspicuous location on the front fork, handlebar, or fender
of the motorcycle.
AMENDATORY SECTION (Amending Order 47, filed
11/3/81)

AMENDATORY SECTION (Amending Order 37, filed
1/13178)

WAC 106-116-304 Disability parking permit. Any
university employee, student.z. or visitor who can show
physical disability may apply to the ((handiea1313ed st1:1dent
serriees)) ADA affairs and student assistance office for a
((handiea1313ed)) disability parking permit. Certification by
a physician may be required. Disability permits issued by
the state of Washington in all forms and disability permits
issued by other state agencies or institutions shall be honored. Additionally, a CWU parking permit or daily permit
is necessary in parking lots normally requiring permits. .

WAC 106-116-307 Parking fees. Parking fees for
university-owned parking lots will be charged through the
sale of permits according to a schedule of charges maintained in the cashier's office ((in Mitehell)), Barge Hall.
Governmental vehicles are fee exempt.
AMENDATORY SECTION (Amending Order 45, filed
8/14/80)
WAC 106-116-308 Replacement of parking permit.
((( 1) PEtFking fleHHits vf'ill ae iss1:1ed at flO east foF a Hewly
aeq1:1iFed ·rehiele if that ''ehiele Fe13laees one whieh had a
~

(2) Remains of the OFiginal 13aFlcing fleFmit m1:1st ee
flFeSented to the eamp1:1s safety Elefll:trtment.
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(3) The speed limit on malls and service drives is IO
m.p.h.

(3) Lest er steleR flaFkiRg f!eFffiits will ee Fef!laeed
'Niiliettt eest ttf!eR flFeSeRtatieR ef satisfaetery f!Feef ef less.))

Lost or stolen parking permits must be reported to the public
safety and police services department. Upon verification, the
permit will be replaced at no cost.

AMENDATORY SECTION (Amending Order 59, filed
1117186)
WAC 106-116-513 Procedure-Infractions and
service thereof. Upon probable cause to believe that a
violation of these regulations has occurred, an appropriate
notice of infraction may be issued setting forth the date, the
approximate time, the locality, and the nature of the violation. Such notice may be served by delivering or attaching
a copy thereof to the alleged violator, or by placing a copy
thereof in some prominent place within or upon the vehicle. ·
Service by mail shall be accomplished by placing a copy of
the notice in the mail addressed to the alleged violator at the
address shown on the records of the office of the registrar or
the personnel ((aRd BeRefits)) services office for that person
or any other last known address of that person.

AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)
WAC 106-116-310 Contractor parking permits. All
contractors responsible for construction projects on the
campus or for repair and maintenance contracts and those
who make continuous deliveries of supplies must contact the
((eaffifJt!S)) public safety and police services department.i.
prior to starting work.i. to obtain permits for the parking of
those vehicles necessary to carry on the work.
AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 117/90)
WAC 106-116-311 Parking fee refunds. (1) Application for parking permit fee refunds are to be made at the
auxiliary services parking office, Barge Hall. The parking
permit must be surrendered upon application for a refund.
(2) A full parking fee refund is obtainable only within
the first seven calendar days of any academic quarter in
which the permit is issued.
(3) Refunds are permitted only under the following
conditions:
(a) Student teaching, or other off-campus program;
(b) Withdrawal from the university;
(c) Termination of employment.
(4) Refunds will not be made for daily permits.

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 117/90)
WAC 106-116-514 Election to forfeit or contest. The
notice of infraction issued pursuant to WAC 106-116-513 of
these regulations shall inform the alleged violator that he/she
may elect either to forfeit the monetary penalty to the
infraction(s) charged or to contest the matter(s).
(1) If the alleged violator chooses to forfeit the penalty,
he/she may do so by paying the appropriate amount to the
cashier's office, Barge Hall. Payment will be in cash, check,
certified check, or by money order. Such payment may also
be made by mail. Such forfeiture shall constitute a waiver
of a right to a hearing.
(2) If the alleged violator chooses to contest, he/she may
do so by contacting the auxiliary services parking office,
Barge Hall, ((twY;)) where parking infraction appeal forms
are available upon request. The completed form stating the
reasons for challenging the validity of the assessed obligation
must be filed in the auxiliary services parking office within
fifteen days of the date of the infraction notice. The appeal
must be reviewed by the university parking appeal board,
consisting of three student members, one faculty member,
one staff member, the chief of ((eaffifJt!S)) public safety and
police services (ex officio) and the director of student
activities (ex officio). The parking appeal board will render
a decision in good faith.
(3) A person charged with a parking infraction who
deems himself or herself aggrieved by the final decision of
the university parking appeal board may, within ten days
after written notice of the final decision, appeal by filing a
written notice thereof with the ((eaffifJtts)) public safety
((effiee)) and police services department or the auxiliary
services parking office. Documents relating to the appeal
shall immediately be forwarded to the lower Kittitas County
district court which shall have jurisdiction over such offense
and such appeal shall be heard de novo.

AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7124/83)
WAC 106-116-403 Visitor parking permits. Visitors
may obtain parking permits from the automatic permit
dispensers.

( (Visiters eR effieial BtlSiRess ffiay eetaiR a eettrtesy
fJefffiit fffiffi tfie e8ffifJtlS safety effiee, )eeated 1/2 sleek west
ef D Street eR 11th AveRtte.))

AMENDATORY SECTION (Amending Order 59, filed
1117/86)
WAC 106-116-410 Continuous parking. Vehicles

((whieh have reeei'«ed)) receiving an infraction notice for

violating parking and traffic regulations and which have not
been moved ((fer)) within twenty-four hours ((~))
following the issuance of the original infraction notice ((~
fssttetl)).i. shall be in violation of this section.
AMENDATORY SECTION (Amending Order CWU AO 67,
filed 10/31/91, effective 12/1/91)
· WAC 106-116-501 Basic speed limit. The speed limit
on the university,:owned streets shall be as posted.i. except:
(1) The speed limit in the parking areas is 15 m.p.h.
(2) No person shall operate a motor vehicle on the
campus at a speed greater than is reasonable and prudent for
existing conditions.
·
Emergency
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(6) Parking at improper angle or using more
than one stall, or backing into parking
stall . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.00
(7) Violation of the bicycle parking rules in
WAC 106-116-901 ............... . 7.00
(8) Reserved parking area . . . . . . . . . . . . . . 12.00
(9) No parking area . . . . . . . . . . . . . . . . . . 10.00
(10) Overtime parking . . . . . . . . . . . . . . . . . 7 .00
( 11) Using counterfeit, falsely madel. or
altered permit . . . . . . . . . . . . . . . . . . . 100.00
(12) Illegal use of permit . . . . . . . . . . . . ((~))
100.00
(13) No current permit . . . . . . . . . . . . . . . . . 7.00
(14) Parking service drive . . . . . . . . . . . . . . . 12.00
(15) Parking/driving sidewalks, malls . . . . . . . 15.00
(16) Parking/driving lawns . . . . . . . . . . . . . . 20.00
(17) Parking fire lane . . . . . . . . . . . . . . . . . . 25.00
(18) Parking fire hydrant . . . . . . . . . . . . . . . . 25.00
(19) Driving, walking, leading, etc., certain
animals on campus without permit
(WAC 106-116-10401) ............. 12.00
(20) Other violations of the objectives of the
CWU parking and traffic
regulations . . . . . . . . . . . . . . . . 7 .00 to 12.00
(21) Parking in a space marked
"((ltaREiieEtflfleEi)) disabled person
permit((-s-)) only" . . . . . . . . . . . . . . . . . . 30.00
(22) Continuous parking . . . . . . . . . . . . . . . . 20.00

AMENDATORY SECTION (Amending Order 47, filed
1113/81)
WAC 106-116-515 Procedure-Complaint and
information. ( 1) An infraction notice served in accordance
with the provisions of WAC 106-116-513 of these regulations shall constitute the complaint or information against the
person to whom delivered or mailed. The person to whom
the vehicle permit was issued shall be held liable, or if no
permit has been issued, the owner of the vehicle shall be
held liable.
(2) The complaint or information may be amended at
any time, either in writing .(delivered or mailed to the alleged
violator} or upon motion at trial in his or her presence, to
include new charges of violations of these regulations.
AMENDATORY SECTION (Amending Order 46, filed
3/23/81)
WAC 106-116-521 Monetary penalties. (1) The
monetary penalties to be assessed for violations of these
regulations shall be those detailed in WAC 106-116-603.
(2) The chief of ((eamf!HS)) public safety and police
services will cause:
(a) These regulations or a reasonable condensation
thereof to be prominently displayed in the ((eEtmflHS)) public
safety and police services department.
(b) The amount of the monetary penalty to be written on
the parking.:_violation notices served on alleged violators.

WAC 106-116-601 Traffic regulation signs, markings, barricades, etc. (1) The ((eEtmflHS)) public safety
((efftee)) and police services department and the auxiliary
services office are authorized to erect signs, barricadesl. and
other structures and to paint marks and other directions upon
the streets and roadways for the regulation of traffic and
parking upon state lands devoted mainly to the educational
or research activities of Central Washington University.
Such signs, barricades, structures, markings, and directions
shall be so made and placed as to, in the opinion of the chief
of ((eEtmflHS)) public safety and police services and the
director of auxiliary services, best effectuate the objectives
stated in WAC 106-116-020 of these regulations.
(2) No sign, barricade, structure, marking, or direction
for the purpose of regulating traffic or parking shall be
moved, defaced, or in any way changed by any person
without authorization from the chief of ((eEtffif'lHS)) public
safety and police services.

The first $5.00 to $7.00 infraction notice between
September 1 and August 31 each year shall be considered a
written warning and no monetary penalty will be imposed if
brought to the ((t!ftfftf*!S)) public safety (((f'loliee) offiee)) and
police services department within seven calendar days from
the date of the infraction. Parking,:warning transactions will
be ((ltaREileEi)) processed by that ((e#tee)) department
between the hours of 7:00 a.m. and 4:00 p.m.l. Monday
through Friday.
Failure to respond within fifteen days will result in the
issuance of an overdue notice and an administrative charge
of $2.00 will be added. If payment has not been received
within ten days after issuance of the overdue notice, the
original monetary penalty will be doubled except that, in
accordance with RCW 46.63.110(3), the penalty for failure
to respond shall not exceed ((tweRt)' frte EiollEtFs)) $25.00 for
any single infraction. Further failure to respond may result
in one or more of the following sanctions:
(a) Withholding of transcripts;
(b) Deduction from payroll checks; and/or
(c) Withholding of parking permits.

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 1217/89, effective 1/7/90)

AMENDATORY SECTION (Amending Order 45, filed
8/14/80)

WAC 106-116-603 Monetary penalty schedule.

WAC 106-116-701 Impounding procedures. (1) Any
vehicle parked upon the Central Washington University
campus lands in violation of these regulations, including the
motor vehicle and other traffic laws of the state of Washington and the traffic code of the city of Ellensburg, may be
impounded and taken to such place for storage as the chief
of ((eEtmflHS)) public safety and police services selects.

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 117/90)

Offense
(1)
(2)
(3)
(4)
(5)

Penalty
Improper display of permit . . . . . . . . .
Parking faculty-staff area . . . . . . . . . .
Parking yellow stripe or curb . . . . . . .
Parking outside designated parking area
Obstructing traffic . . . . . . . . . . . . . . .

.
.
.
.

$ 5.00
. 12.00
. 7.00
. 7.00
. 25.00
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(2) The expense of such impounding and storage shall
be charged to the owner or operator of the vehicle and paid
prior to the release of the vehicle.
(3) CWU and its employees shall not be liable for loss
or damage of any kind resulting from such immobilization,
impounding and storage.

(b) Impounded bicycles will be stored in a location
determined by the chief of ((eBfflfJt1S)) public safety and
police services. Bicycles will be released at specific times
and upon presentation of proof of ownership. Owners of
impounded bicycles, if identifiable, will be notified immediately upon impoundment and must reclaim the bicycle within
seven days.
(c) Abandoned, lost.z. or found bicycles that have been
impounded shall be subject to sale in accordance with the
laws of the state of Washington.

AMENDATORY SECTION (Amending Order 19, filed
8/22/74)
WAC 106-116-702 Inoperative vehicles. Disabled or
inoperative vehicles shall be removed from the campus
within ((~)) seventy-two hours (((3)) three days). Vehicles
which have been parked in excess of ((~)) seventy-two
hours (((3)) three days) and which appear to be inoperative
or unmovable may be impounded and stored at the expense
of the owner and/or operator.
AMENDATORY SECTION (Amending Order 63, filed
5118/88)
WAC 106-116-853 Definitions. As used in WAC 106116-850 through 106-116-859 "skateboard" means a device
made of wood, plastic, metal.z. or components thereof, with
wheels, ridden, as down ((ftftd.)) an incline, usually in a
standing position. It may or may not be motorized.
AMENDATORY SECTION (Amending Order CWU AO 67,
filed 10/31191, effective 12/1/91)
WAC 106-116-901 Bicycle parking and traffic
regulations. (1) The primary aim of the bicycle control
program is safety, and this aim will be achieved by keeping
bicycles out of buildings, away from building exits, and
parking them off paths and sidewalks. Bicycles must never
be parked in stairwells, hallways, or any place which will be
a safety hazard or hinder exit from buildings.
(2) Bicycles must be parked in racks. At times, rack
space may not be available and parking near the racks is
permitted provided the parked bicycles do not interfere with
pedestrian traffic.
(3) The following specific regulations must be observed
while operating bicycles on campus:
(a) Do not ride bicycles inside buildings at any time.
(b) Do not lean or park bicycles near or against windows.
(c) Pedestrians have the right of way on all malls and
sidewalk areas of the university. At all times and places of
congested pedestrian traffic, the bicycle rider must go slowly
and yield to pedestrians. A violation of this provision shall
constitute a moving violation and shall be referred directly
to the court of the judge of the Lower Kittitas County
district court.
(d) Bicyclists must observe the IO m.p.h. speed limits
on malls and service drives.
(e) Bicyclists must ride in designated lanes where they
exist.
(4) Impoundment policy:
(a) Bicycles parked on paths, sidewalks, in buildings.z. or
near building exits may be impounded, except in areas
adjacent to residence halls, or as otherwise permitted and
designated by the director of housing as bike storage rooms.
Bicycles left over 72 hours may be impounded.
Emergency
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Community College, 7662 Chanute Street, Moses Lake, WA
98837.
Gregory G. Fitch, Ph.D.
President

NOTICE OF PUBLIC MEETINGS

MARINE EMPLOYEES' COMMISSION
[Memorandum-March I, 1994]

The May 1994 Marine Employees' Commission meeting will
be held at 1:30 p.m. on Wednesday, May 18, 1994, in the
North Conference Room, Pier 52, Colman Dock, Seattle,
Washington. Please note that this date reflects a change in
the previously published 1994 Marine Employees' Commission meeting schedule.

WSR 94-07-006

NOTICE OF PUBLIC MEETINGS

BELLINGHAM TECHNICAL COLLEGE
[Memorandum-March 3, 1994]

Any questions regarding the meeting may be directed to:
Janis Lien, Evergreen Plaza Building, P.O. Box 40902,
Olympia, WA 98504-0902, (206) 586-6354.

The regularly scheduled meeting of the board of trustees of
Bellingham Technical College will be held on Thursday,
March 17, 1994, 9-11 a.m., in the Bellingham Technical
College Building G Conference Center A.

WSR 94-07-004

ATTORNEY GENERAL OPINION

WSR 94-07-014

Cite as: AGO 1994 No. 2

NOTICE OF PUBLIC MEETINGS

[February 16, 1994]

DEPARTMENT OF AGRICULTURE
(Red Raspberry Commission)

OFFICE OF MARINE SAFETY-OIL TANKERS-FEES-Authority

of the Office of Marine Safety to acquire and operate a
tugboat as part of an emergency response system, and to
fund the program by assessing a fee
I.

RCW 88.46.130 authorizes the Office of Marine Safety
to establish an emergency response system to prevent
oil spills in the Strait of Juan de Fuca. This includes
the authority to acquire and operate a tugboat as part of
the response system.

2.

RCW 82.23B.020(2) imposes an oil spill administration
tax. This tax is to be used, in part, to fund the costs of
administration of chapter 88.46 RCW, which includes
the Office of Marine Safety emergency response system.
Nowhere has the Legislature delegated to the Office the
authority to impose a fee and, since the Legislature has
provided a funding source for the Office, the authority
to impose a fee cannot be reasonably implied from other
authority delegated to the office.

[Memorandum-March I, 1994]

The Washington Red Raspberry Commission's 1994 meeting
schedule has changed. The meeting originally scheduled for
March 23 in Spokane, will now be held April 20 in
Bellingham. The November 3 meeting is now scheduled to
be held in Spokane.

WSR 94-07-015

NOTICE OF PUBLIC MEETINGS

EASTERN WASHINGTON UNIVERSITY
[Memorandum-March 7, 1994]
BOARD OF TRUSTEES
SPECIAL MEETING

March 7, 1994, 8:00 a.m.
Spokane Center, Second Floor Mall
Eastern Washington University strives to satisfy all requests
for special access needs for persons with disabilities.
Requests for such accommodation are welcome and may be
made by calling president's office, 359-2371.

Requested by:
Barbara Herman, Administrator
Office of Marine Safety
711 State Avenue NE, MS 42407
Olympia, WA 98504-2407

WSR 94-07-016

NOTICE OF PUBLIC MEETINGS

WSR 94-07-005

SKAGIT VALLEY COLLEGE

RULES COORDINATOR

[Memorandum-March 7, 1994]

BIG BEND
COMMUNITY COLLEGE

SPECIAL MEETING
BOARD OF TRUSTEES
COMMUNITY COLLEGE DISTRICT NO. 4

[Filed March 3, 1994, 9:48 a.m.I

Skagit Valley College
2405 College Way
Mount Vernon, WA 98273
March 10, 1994, 10:00 a.m.
Cascade Room, Campus Center

In accordance with RCW 34.05.310(3) Ken Turner is
appointed as the rules coordinator for Big Bend Community
College. This change is effective March 16, 1994. Mr.
Turner is replacing Mr. Sorenson who is retiring March 15,
1994.

There will be a special meeting of the board of trustees on
Thursday, March 10, 1994, 10:00 a.m., in the Cascade Room
of the Campus Center Building. This meeting is mainly for

The office and mailing address for the rules coordinator is:
Vice-President for Administrative Services, Big Bend
[1]
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a planning discussion. An executive session will be held if
necessary. No formal board action will be taken.

In the matter of adopting administrative rules relating to
appeals from decisions under county ordinances.
Hearing and Adoption of Rules: The Columbia River
Gorge Commission proposes to adopt rules relating to
appeals from decisions under county ordinances, 350-60, at
its regularly scheduled meeting on April 26, 1994, at 10:00
a.m., Waucoma Center Auditorium, 902 Wasco Avenue,
Hood River, Oregon.
The chair of the commission will preside over and
conduct the hearing.
Adoption: Rule 350-60, the commission is the proponent of these proposed rules.
No prior notice given.
Summary of Rules: The rules set forth the process in
which an effected party may appeal to the Columbia River
Gorge Commission a decision made by a county governing
body implementing the Columbia River Gorge National
Scenic Area Management Plan through county land use
ordinances.
Statement of Need: The National Scenic Area Act
contemplates the gorge commission shall act in an appellate
role once land use ordinances have been adopted by counties
in the gorge or, when the gorge commission has adopted
such ordinances to implement the act; and the public needs
a detailed process for appeals to the Columbia River Gorge
Commission.
Statutory Authority: Authority to adopt the rules as
proposed derives from the Scenic Area Act (16 U.S.C. § 544
et. seq. and the Columbia River Compact, Article I, Section
a (4)(g), at ORS 196.150 and RCW 43.97.015. The proposed rule is necessary as a result of federal law, 16 U.S.C.
§ 544 et. seq. as well as state law.
Documents Relied Upon: The proposed rule is based on
the Columbia River Gorge National Scenic Area Management Plan and the National Scenic Area Act (16 U.S.C. §
544 et. seq.). Copies of these documents are available at the
Columbia River Gorge Commission office.
Statement of Anticipated Effects: The proposed rule
provides an appeal process from decisions made by a county
governing body in implementing the Management Plan for
the Columbia River Gorge National Scenic Area Act through
land use ordinances as required by the National Scenic Area
Act.
Fiscal Impact Statement: The proposed rule will not
have an adverse fiscal impact on the public or local government. The rule provides a process for appeals from decisions of a county governing body which will ensure an
efficient review process consistent with the act.
Availability of Rule: The proposed rule is available on
request from Jan Brending, Rules Coordinator, Columbia
River Gorge Commission, 288 East Jewett Boulevard, P.O.
Box 730, White Salmon, WA 98672, (509) 493-3323.
Public Comment: Interested persons may comment
orally or in writing at the hearing. Written comment
received at the commission's office by April 20, 1994, will
also be considered. Comment may be made to Jan
Brending, Rules Coordinator, Columbia River Gorge
Commission, 288 East Jewett Boulevard, P.O. Box 730,
White Salmon, WA 98672, (509) 493-3323.

Skagit Valley College will schedule meetings in locations
that are free of mobility barriers, and interpreters for deaf
individuals and brailled or taped information for blind
individuals can be provided when adequate notice is given
to the president's office at the college.

WSR 94-07-017

NOTICE OF PUBLIC MEETINGS

HARDWOODS COMMISSION
[Memorandum-March 4, 1994]

There will be a meeting of the Washington State Hardwoods
Commission on March 17, 1994, at 8:30 a.m. until completed at the Business Assistance Center, Olympia, Washington.

WSR 94-07-028
LOTTERY COMMISSION
[Filed March 8, 1994, 4:32 p.m.]

As required by WAC 315-04-180 (l)(c), announcement is
hereby made that the lottery's instant ticket accounting
system (ITAS) became fully operational on March 2, 1994.
The effective date of those amendments and repealers which
were filed with the Office of the Code Reviser as WSR 9403-020 shall be March 2, 1994.
The rule-making order filed as WSR 94-03-020 stated that
its effective date would be "concurrent with the full operation of the lottery's instant ticket accounting system, but not
to be earlier than February 9, 1994." As stated, that date is
March 2, 1994.
Evelyn P. Yenson
Director

WSR 94-07-032

NOTICE OF PUBLIC MEETINGS

DEPARTMENT OF AGRICULTURE
(Barley Commission)
[Memorandum-March 7, 1994]

Our annual meeting date has been changed from June 9,
1994, to June 29-30, 1994. According to RCW 42.30.075
we are required to notify you of any meeting schedule
changes at least twenty days prior to the rescheduled meeting
date.

WSR 94-07-034

PROPOSED RULES

COLUMBIA RIVER
GORGE COMMISSION

[Filed March 9, 1994, 10:49 a.m.]
Reviser's note: The following material has not been adopted under
the Administrative Procedure Act, chapter 34.05 RCW, but has been filed
in the office of the code reviser and is published in the Register exactly as
filed.
Miscellaneous
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COLUMBIA RIVER GORGE COMMISSION
PROPOSED RULE
Chapter 350
Division 60
Appeals From County Ordinances

WSR 94-07-034

(7) "Governing body" means a county governing body.
(8) "Land use decision" means a final decision by the
governing body of a county in the National Scenic Area
based on the National Scenic Act.
(9) "Notice" means the Notice of Intent to Appeal and
Petition and refers to the document which must be filed with
the Commission in order to begin a review proceeding.
(10) "Party" means the petitioner, the applicant if
different from the petitioner, the governing body, and any
person who intervenes.
(11) "Transmit" means to send with the United States
Postal Service by first class mail or to deliver in person.

350-60-000. Purpose.
The purpose of this division is to define the process and
standards used by the Columbia River Gorge Commission in
hearing appeals from decisions relating to the implementation of the Columbia River Gorge National Scenic Area Act
("National Scenic Act" or "Act"). The rule applies to
appeals from decisions under a county ordinance consistent
with the Act.

350-60-050. Notice of Intent to Appeal and Petition.
(1) Filing: The Notice of Intent to Appeal and Petition
shall be filed with the Commission on or before the 30th day
after the date the decision sought to be reviewed becomes
final. A Notice filed thereafter shall not be deemed timely
filed and the appeal shall be dismissed.
(2) Service of Notice of Intent to Appeal and Petition:
The Notice of Intent to Appeal and Petition shall be filed
with the Commission and served on the governing body, the
governing body's legal counsel, and all persons identified in
the Notice as required by subsection (3)(f) of this rule on or
before the date the Notice of Intent to Appeal and Petition
is required to be filed.
(3) Contents of Notice of Intent to Appeal and Petition:
The Notice of Intent to Appeal and Petition shall be substantially in the form set forth in Exhibit 1 and shall contain:
(a) A caption which sets forth the name(s) of the
person(s) filing the Notice, identifying the person(s) as
petitioner(s), and the name of the governing body, identifying the governing body as respondent;
(b) Below the caption the heading "Notice of Intent to
Appeal and Petition";
(c) The full title of the decision to be reviewed as it
appears on the final decision;
(d) The date the decision to be reviewed became final;
(e) A concise description of the decision to be reviewed:
(f) The name, address and telephone number of each of
the following:
(A) The Petitioner. If the petitioner is not represented
by an attorney, the petitioner's name, address and telephone
number shall be included. If an attorney represents the
petitioner, the attorney's name, address and telephone
number shall be substituted for that of the petitioner. If two
or more petitioners are unrepresented by an attorney, one
petitioner shall be designated as the lead petitioner.
(B) The governing body and the governing body's legal
counsel;
(C) The applicant, if any (and if other than the petitioner). If an applicant was represented by an attorney before
the governing body, the applicant's address and telephone
number may be omitted and the name, address and telephone
number of the applicant's attorney shall be included;
(D) Any other person to whom written notice of the
land use decision was mailed as shown on the governing
body's records. The telephone number may be omitted for
any such person.
(g) A statement advising all persons, other than the
governing body, that in order to participate in the review

350-60-010. Authority.
The National Scenic Act authorizes appeals to the Gorge
Commission by a person or entity adversely affected by a
final action or order of a county.
350-60-020. Scope.
Scope of Rules: All proceedings commenced by Notice
of Intent to Appeal and Petition shall be governed by these
rules.
Appeals commenced by a Notice of Appeal filed under
the Final Interim Guidelines shall continue to be governed
by Commission Rule 350-20 as adopted December 1, 1987,
and the Final Interim Guidelines.
350-60-030. Application.
These rules are intended to promote the efficient review
of land use decisions in accordance with the National Scenic
Act while affording all interested persons reasonable notice
and opportunity to intervene, reasonable time to prepare and
submit their cases, and a full and fair hearing. The rules
shall be interpreted to carry out these objectives and to
promote justice.
350-60-040. Definitions.
In these rules, unless the context or subject matter
requires otherwise:
(1) "Applicant" means the person who requested that the
governing body take an action which resulted in a land use
decision.
(2) "Commission" means the Columbia River Gorge
Commission or any member thereof.
(3) "Counties" means Multnomah, Hood River and
Wasco Counties, Oregon; and Clark, Skamania and Klickitat
Counties, Washington.
(4) "Days" means calendar days.
(5) "File" means to deliver to Commission offices by
personal delivery or by mail, not by fax. To be considered
filed, a document must be received at Commission offices by
5:00 p.m.
(6) "Final decision": A decision is final when it is
reduced to writing and bears the necessary signatures of the
governing body decisionmaker(s).
[3 ]
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proceeding a person must file a motion to intervene pursuant
to 350-60-140.
(h) Proof of service upon all persons required to be
named in the Notice. See Exhibit 1.
(4) Filing Fee and Deposit for Costs: A filing fee and
deposit for costs may be charged by the Columbia River
Gorge Commission.

(2) An objection to the record shall be filed with the
Commission within 10 days following service of the record
on the person filing the objection. Objections may be made
on the following grounds:
(a) The record does not include all materials included as
part of the record during the proceedings before the governing body. The omitted item(s) shall be specified, as well as
the basis for the claim that the item(s) are part of the record.
(b) The record contains material not included as part of
the record during the proceedings before the governing body.
The item(s) not included as part of the record during the
proceedings before the governing body shall be specified, as
well as the basis for the claim that the item(s) are not part
of the record.
(c) The minutes do not accurately reflect the proceedings, or the transcripts of the meetings or hearings are
incomplete.
(3) An objection on grounds that the minutes or transcripts are incomplete or inaccurate shall demonstrate with
particularity how the minutes or transcripts are defective and
shall explain with particularity why the defect is material.
Upon such demonstration, the Commission shall require the
governing body to produce additional evidence to prove the
accuracy of the contested minutes or transcripts. If the
evidence regarding contested minutes is in an audiotape
recording, a transcript of the relevant portion shall be
submitted.
(4) The Commission may conduct a telephone conference with the parties to consider any objections to the
record.
(5) If an objection to the record is filed, the time limits
for all further procedures under these rules shall be suspended. When the objection is resolved, the Commission shall
issue a letter or order declaring the record settled and setting
forth the schedule for subsequent events. Unless otherwise
provided by the Commission, the date of the Commission's
letter or order shall be deemed the date of receipt of the
record for purposes of computing subsequent time limits.

350-60-060. Record.
(1) Contents of Record: The record shall include the
following:
(a) The final decision including findings of fact and
conclusions of law;
(b) All transcripts, testimony and all exhibits, maps,
documents or other written materials included as part of the
record during the course of the governing body's proceeding;
(c) Minutes of the meetings conducted by the governing
body as required by law. A verbatim transcript of audiotape
recordings shall not be required, but if a transcript has been
prepared, it shall be included.
(2) Transmittal of Record: The governing body shall
within 30 days after service of the Notice on the governing
body, transmit to the Commission the original or a certified
copy, and two copies of the record of the proceeding under
review. The governing body may, however, retain any large
maps or documents which are difficult to duplicate, until the
date of oral argument.
(3) Service of Record: Contemporaneously with
transmittal, the governing body shall serve a copy of the
record, exclusive of large maps and other documents which
are difficult to duplicate, on the petitioner or the lead
petitioner, if one is designated, and all other parties.
(4) Specifications of Record:
(a) The record shall:
(A) Be filed in a suitable folder; the cover shall bear the
title of the case as it appears in the Notice, and the
Commission's numerical designation for the case, and shall
indicate the numerical designation given the land use
decision by the governing body;
(B) Begin with a table of contents, listing each item
contained therein, and the page of the record where the item
begins (see Exhibit 2), and listing each large map or document retained by the governing body under subsection (2) of
this rule;
(C) Be securely fastened;
(D) Have pages numbered consecutively, with the page
number at the bottom right-hand corner of each page;
(E) Be arranged in inverse chronological order, with the
most recent item on top.
(b) A record which does not conform to the preceding
requirements shall not be accepted by the Commission.

350-60-080. Request for Review.
(I) Filing and Service of Request: The Request for
Review shall be filed with the Commission within 30 days
after the date the record is received by the Commission.
The Request shall also be served on the governing body and
any party who has filed a motion to intervene. Failure to
file a Request for Review within the time required by this
section shall result in dismissal of the appeal.
(2) Specifications of Request: The Request for Review
shall
(a) Begin with a table of contents;
(b) Not exceed 50 pages, exclusive of appendices,
unless permission for a longer Request is given by the
Commission. If a Request for Review exceeding the 50
page limit is filed without permission, the Commission shall
notify the author, and a revised brief satisfying the 50 pages
limit shall be filed within three (3)" days of notification by
the Commission.
(c) Have a blue cover page, stating the full title of the
proceeding, and the names, addresses and telephone numbers
of all parties unrepresented by attorney. If a party is
represented by an attorney, the name, address and telephone

350-60-070. Objections to the Record.
( 1) Before filing an objection to the record, a party shall
attempt to resolve the matter with the governing body's legal
counsel. If the governing body amends the record in
response to an objection, the date the amendment is received
by the Commission shall be considered the date the record
is received for the purpose of computing time limits as
required by these rules.
Miscellaneous
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a use as provided for by the order of the Commission. The
economic or beneficial use allowed shall be the use that on
balance best protects the affected resources. This section
applies:
(A) if the Forest Service or the federal government does
not provide just compensation for a Special Management
Area designation it made; or
(B) for a General Management Area designation made
by the Gorge Commission.

number of the attorney shall be substituted for the party. If
there is more than one petitioner, the cover page shall
specify the petitioner(s) filing the Request. An intervenor
shall be designated as either petitioner or respondent.
(d) Be typewritten, in pica type, and double spaced;
(e) Be signed on the last page by the author.
(3) Contents of Request: The Requ~~t for ,Review_ shall
(a) State the facts that establish pet1t1oner s standing;_
(b) Present a clear and concise statement of the case, m
the following order, with separate section headings:
(A) The nature of the land use decision and the relief
sought by petitioner;
(B) A summary of the arguments appearing under the
assignments of error in the body of the Request;
(C) A summary of the material facts. The summary
shall be in narrative form with citations to the pages of the
record where the facts alleged can be found.
(c) State why the challenged decision is a land use
decision subject to the Commiss.ion's jurisdiction;
(d) Set forth each assignment of error under a separate
heading. Where several assignments of error present
essentially the same legal questions, the argument in support
of those assignments of error shall be combined;
(e) Contain a copy of the challenged decision, including
any adopted findings of fact and conclusions of law; ..
(t) Contain a copy of any management plan prov1s~o.ns,
comprehensive plan provision, ordinance or other p~o~lSl~n
of local law cited in the Request, unless the prov1s10n is
quoted verbatim in the Request.

350-60-090. Special Request Review Process.
(I) Where the petitioner contends the land use decision
eliminates all economic or beneficial use of the property, the
petitioner must meet the requirements for request for review
in Rule 350-60-080 and the requirements for Special Request
for Review as follows:
(a) Set out the pertinent portions of the ordinance that
apply;
(b) Describe how the ordinance impacts the use of the
property;
(c) Attach copies of any documents (maps, deeds,
easements, etc.) that are relevant; and
(d) Explain why the requested use must be allowed to
provide economic or beneficial use of the property. .
(2) All other parties shall have the opportunity t.o
specifically respond to the petitioner's request. under this
section in their briefs and the development review officer
designated by the Executive Director shall also respond ..
(3) The Commission, in its "Final Opinion and Order",
shall
(a) Address the subject of economic or beneficial use in
its findings of fact and conclusions.
(b) Specify the factual and/or legal principles relied on
in support of the decision.
(c) Where appropriate, propose options for use for the
property owner, or other options available to the petitioner
consistent with the ordinance.
(d) Where the Commission finds that enforcement of the
land use ordinance will deprive the landowner of all economic or beneficial use of the property, the Commission
shall remand the matter to the county for the county to allow

WSR 94-07-034

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

350-60-100. Respondent's Brief.
(I) Filing and Service of Brief: Respondent's brief shall
be filed within 50 days after the date the record is received
by the Commission. A copy of the respondent's brief shall
be served on the petitioner or lead petitioner and all intervenors.
(2) Specifications of Brief: Respondent's brief shall
conform to the specifications of the· Request for Review,
except that the brief shall have a red cover. If there is more
than one respondent, the cover page shall specify which
respondent is filing the brief.
(3) Contents of Brief:
(a) The respondent's brief shall follow the form prescribed for the Request for Review. The respondent shall
specifically accept the petitioner's statement of the case or
shall cite any alleged omissions or inaccuracies therein, and
may state additional relevant facts or other matters. The
statement shall be in narrative form with citations to the
pages of the record where support for the facts alleged can
be found.
(b) Respondent shall accept or challenge petitioner's
statement of the Commission's jurisdiction and pet_itioner's
statement of standing. The basis for any challenge shall be
stated. If respondent contends that the facts alleged by
petitioner in support of standing are not true, respondent
shall specify which allegations are contested.
350-60-110. Reply Brief.
A reply brief may not be filed.
350-60-120. Oral Argument.
(I) The hearing before the Commission shall be on the
record submitted by the county, as long as the county has
based its decision upon a record made at an adjudicative
hearing open to participation by persons adversely affected
or aggrieved.
(2) If the county did not base its decision upon a record
made in an adjudicated hearing open to participation by
persons adversely affected or aggrieved, then anyone
adversely affected or aggrieved may participate in a hearing
before the Commission.
(3) Only parties who have submitted briefs shall be
allowed to present oral argument to the Commission.
(4) If a party waives the right to present oral argument,
the Commission shall consider the case based on that party's

[s I
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brief and the brief and oral arguments presented by other
parties. The parties may, with consent of the Commission,
stipulate to submit a case to the Commission on briefs
without oral argument.
(5) The Commission shall inform the parties of the time
and place of oral argument. Unless the Commission
otherwise orders, petitioner(s) shall be allowed 30 minutes
for oral argument, which may be divided between the initial
presentation and rebuttal. Multiple petitioners shall share the
thirty minutes for argument. The respondent(s) shall be
allowed 30 minutes to respond. The Commission shall tape
record all arguments; but any party may also arrange at its
own expense to record the argument in the same or other
manner.

facts the moving party will present at the hearing and how
those facts will affect the outcome of the review proceeding.
Whenever possible such facts shall be presented by affidavit
with the motion.
(3) Conduct of hearing:
(a) Insofar as the Commission finds it practical, the
hearing shall be conducted in the following order:
(A) The moving party shall present its evidence including that of any witnesses;
(B) The other party(ies) shall have the opportunity to
present evidence disputing that of the moving party;
(C) The moving party shall present rebuttal evidence;
(b) Any witness is subject to cross examination by
opposing parties;
(c) Any member of the Commission may question any
witness;
(d) The burden of presenting evidence in support of a
fact or proposition rests on the proponent of the fact or
proposition;
(e) The Commission may continue a hearing, and may
set time limits for any hearing;
(f) Exhibits shall be marked to identify the party
offering the exhibits. The exhibits shall be preserved by the
Commission as part of the record.
·
(4) Evidentiary Rules:
(a) Evidence of a type commonly relied upon reasonably
prudent person in conduct of their serious affairs shall be
admissible.
(b) Irrelevant, immaterial or unduly repetitious evidence
shall be excluded.
(c) All evidence not objected to, shall be received by the
Commission, subject to the Commission's power to exclude
irrelevant, immaterial or unduly repetitious matter.
(d) Evidence objected to may be received by the
Commission. Rulings on the admissibility of such evidence,
if not made at the hearing, shall be made at or before the
time a final order is issued.
(5) Prehearing Conference: The Commission, on its
own motion or at the request of any party, may call a
prehearing conference to consider:
(a) Simplification of the issues;
(b) The possibility of obtaining admissions of fact and
documents which will avoid unnecessary proof;
(c) Limitation of the number of witnesses;
(d) The form and substance of any prehearing order;
(e) Such other matters as may aid in the disposition of
the appeal.
(6) Proposed Prehearing Order: The Commission with
or without a prehearing conference, may require that the
parties prepare and sign a proposed prehearing order to be
filed with the Commission on or before a date specified by
the Commission. The order shall contain:
(a) A statement of contentions of law of each party;
(b) A concise statement of all contentions of fact to be
proved by each party;
(c) A statement of all agreed facts;
(d) A list of witnesses and a summary of their testimony;
(e) A list of exhibits and a statement of the contents of
each;
(f) Such other matters as the Commission may require
in order to expedite the hearing and appeal.

350-60-130. Procedural Orders.
The chair of the Commission or presiding officer
designated by the chair shall issue procedural orders ori
behalf of the Commission relating to case setting, requests
for intervention, preliminary motions, and other procedural
matters.
350-60-140. Appearance of Fairness; Ex Parte
Contacts
(1) Members of the Commission shall comply with the
appearance of fairness in appeals and proceedings under
these rules.
(2) Members of the Commission shall not have ex parte
contact with applicants or interested parties seeking land use
permit, or opponents to the permit, while the application or
appeal thereto is pending under a land use ordinance for the
Scenic Area.
(3) Members of the Commission shall place on the
record of the appeal or proceedings under these rules any ex
parte contact set forth in subsection (2). The Chair or
presiding officer shall notify all parties to the appeal or
proceeding. The Chair or presiding officer shall consider the
position of the parties and, after review of the matter, make
a recommendation to the Commission to ensure the appearance of fairness is maintained. The member of the Commission who was the subject of the ex parte contact may
voluntarily step down from hearing the matter. The Commission may, in the alternative, request the member of the
Commission step down from hearing the matter.
350-60-150. Evidentiary Hearings.
( 1) Grounds for Hearing: The Commission may, upon
written motion, conduct an evidentiary hearing in the case of
disputed allegations in the parties' briefs concerning standing, ex parte contacts or other procedural irregularities not
shown in the record and which, if proved, would warrant
reversal or remand of the decision. An evidentiary hearing
may also be held upon motion or at the direction of the
Commission to consider disputes regarding the content of the
record or requests for stays.
(2) Motions for Hearings: A motion for an evidentiary
hearing shall be filed with the Commission and served on all
parties 60 days in advance of oral argument. The motion
shall contain a statement explaining with particularity what
Miscellaneous
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(7) Effect on Time Limits: The filing of a motion for
evidehtiary hearing shall suspend the time limits for all other
events in the review proceedings, including the issuance of
the Commission's final order. If the Commission grants an
evidentiary hearing, the time limits for other events shall
remain suspended until the close of the hearing. Unless the
parties agree otherwise, the Commission shall schedule any
evidentiary hearing after the order granting the motion for
evidentiary hearing is issued. If the Commission denies a
motion for an evidentiary hearing, the time for all other
events will begin to run on the date the Commission issues
its order denying the motion, or on such other date as is
specified in that order.
(8) Depositions: On petition of any party at least 14
days before an evidentiary hearing, the Commission may
order testimony of any witness to be taken by deposition in
the same manner prescribed for depositions in civil actions.
Depositions may also be taken by the use of audio or audio
visual recordings. The petition for deposition shall set forth:
(a) The name and address of the witness whose testimony is desired;
. (b) A showing of relevance and materiality of the
testimony;
(c) A request for an order that the testimony of the
witness be taken.
(9) Subpoenas: If the Commission orders an evidentiary
hearing, the Commission shall issue subpoenas to any party
to the appeal upon written request and upon a showing that
the witness or the documents to be subpoenaed will provide
relevant evidence. Subpoenas may also be issued under the
signature of the attorney of record of a party. Witnesses
appearing pursuant to subpoena, other than parties or
employees of the Commission, shall be tendered fees and
mileage as prescribed by law for witnesses in civil actions.
The party requesting the subpoena shall be responsible for
service of the subpoena and tendering the witness and
mileage fees to the witness.

WSR 94-07-034

Review, and shall satisfy the requirements for a Request for
Review in 350-60-080.
(b) If intervention is sought as a respondent, the brief
shall be filed within the time for filing a respondent's brief
and shall satisfy the requirements for a respondent's brief in
350-60-100.
(5) Objections to a motion to intervene shall be filed
within 7 days of the motion.
350-60-170. Amicus Participation.
(1) A person or organization may appear as amicus only
by permission of the Commission on written motion. The
motion shall set forth the specific interest of the movant and
state reasons why a review of relevant issues would be
significantly aided by participation of the amicus. A copy of
the motion shall be served on all parties to the proceeding.
(2) Appearance as amicus shall be by brief only, unless
the Commission specifically requests oral argument. An
amicus brief shall be subject to the same rules as those
governing briefs of parties to the appeal and shall be filed
within the time required for filing respondent's brief. An
amicus brief shall be submitted at the time the respondent's
brief is due unless a later date is authorized by the Commission. No filing fee is required. An amicus brief shall have
a green cover.
350-60-180. Consolidation.
The Commission, at the request of any party or on its
own motion, may consolidate two or more proceedings,
provided the proceedings seek review of the same or closely
related land use decision(s).
350-60-190. Extensions of Time.
(I) In no event shall the time limit for the filing of the
Notice of Intent to Appeal and Petition be extended.
(2) In no event shall the time limit for the filing of the
Request for Review be extended without the written consent
of all parties.
(3) All other time limits may be extended upon written
consent of all parties, the Commission's motion or motion of
a party.
( 4) A motion for extension of time shall state the
reasons for granting the extension and must be filed with the
Commission within the time required for performance of the
act for which an extension of time is requested.
(5) Any agreement by the parties for an extension of
time shall automatically extend the time for issuance of the
Commission's final order by an amount of time equal to the
extension agreed to by the parties.
(6) In the event the Commission extends the deadline
for issuance of its final order without consent of the parties,
it shall enter the specific findings to explain such action.

350-60-160. Intervention.
( 1) Standing to Intervene: The applicant and any person
who appeared before the county may intervene in a review
proceeding before the Commission. Status as an intervenor
shall be recognized when a motion to intervene is filed.
(2) If the county review process is not open to persons
adversely affected or aggrieved, any person adversely
affected or aggrieved may intervene in a review proceeding
before the Commission.
(3) Motion to Intervene: In the interests of promoting
timely resolution of appeals, a motion to intervene shall be
filed as soon as is practicable after the Notice of Intent to
Appeal and Petition is filed pursuant to 350-60-050. The
motion to intervene (exhibit 3) shall:
(a) State whether the party is intervening on the side of
the petitioner or the respondent;
(b) State the facts which show the party is entitled to
intervene, supporting the statement with affidavits, citations
to the record or other proof;
(c) Be served upon the Commission and all parties.
(4) Intervenor's Brief:
(a) If intervention is sought as a petitioner, the brief
shall be filed within the time limit for filing the Request for

350-60-200. Stays.
(1) A motion for a stay of a land use decision shall
include:
(a) A statement setting forth movant's right to standing
to appeal the decision;
[ 7]
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(b) A statement explaining why the challenged decision
is subject to the Commission's jurisdiction;
(c) A statement of facts and reasons for issuing a stay,
demonstrating a claim of error in the decision and specifying
how the movant will suffer irreparable harm if a stay is not
granted;
(d) A suggested expedited briefing schedule;
(e) A copy of the decision under review and copies of
all ordinances, resolutions, plans or other documents necessary to show the standards applicable to the decision under
review.
(2) A copy of a motion for stay shall be served on the
governing body and the applicant for the land use decision,
if any, on the same day the motion is filed with the Commission.
(3) Unless otherwise ordered by the Commission, a
response to a motion for a stay of a land use decision shall
be filed within I 0 days after the motion is filed and shall set
forth all matters in opposition to the motion and any facts
showing any adverse effect, including an estimate of any
monetary damages that will accrue if a stay is granted.
(4) The Commission shall base its decision on the stay,
including the right to a stay, or conditions of any stay order,
upon evidence presented. Evidence may be attached to the
motion in the form of affidavits, documents or other materials, or presented at an evidentiary hearing which may be
convened at the discretion of the Commission and follow the
process in 350-60-130.

(d) The decision was clearly erroneous or arbitrary and
capricious.
(e) The findings are insufficient to support the decision;
(f) The decision is not supported by substantial evidence
in the whole record;
(g) The decision is flawed by procedural errors that
prejudice the substantial rights of the petitioner(s);
(h) The decision improperly construes the applicable
law; or
(i) A remand is required pursuant to 360-60-090 (2)(d).

350-60-230. Reconsideration.
(I) Reconsideration is only permitted as follows:
(a) Within ten days of the service of a final order, any
party may file a petition for reconsideration, stating the
specific grounds upon which relief is requested and serving
it on the Gorge Commission and all parties to the appeal.
(A) No petition for reconsideration may stay the
effectiveness of an order.
(B) If a petition for reconsideration is timely filed, the
time for filing a petition for judicial review does not commence until the agency disposes of the petition for reconsideration. The agency is deemed to have denied the petition
for reconsideration if, within thirty days from the date the
petition is filed, the agency does not either:
(i) Dispose of the petition; or
(ii) serve the parties with a written notice specifying the
date by which it will act on the petition.
(b) Any party to the appeal may file a response within
ten days of service of the petition.
(c) The following factors must be present for reconsideration:
(A) An error has been made in the decision; and,
(B) New information is now available concerning the
error which through due diligence could not have been
acquired earlier.
(d) Unless the petition for reconsideration is deemed
denied under subsection (a) above, the petition shall be
disposed of by the Commissioners who entered the order, if
reasonably available. The disposition shall be in the form of
a written order denying the petition, granting the petition and
dissolving or modifying the final order, or granting the
petition and setting the matter for further consideration
without oral argument. Granting the petition for reconsideration shall require approval of two-thirds of the Commissioners who made the original decision. Once granted, subsequent dissolution or modification of the original decision/
order requires a majority of the Commissioners who made
the original decision.
(e) The filing of a petition for reconsideration is not a
prerequisite for seeking judicial review. An order denying
reconsideration, or a notice provided for in subsection (b) of
this section is not subject to judicial review.

350-60-210. Final Order of Commission.
(I) An Order of the Commission is final when the cover
page of the order containing the caption of the appeal:
(a) States "Final Opinion and Order";
(b) Contains findings of fact and conclusions of law or
incorporates them from the record below.
(c) Addresses the Special Request for Review Process
under Rule 350-60-090, where applicable.
(d) Indicates whether the decision being reviewed is
dismissed, affirmed, reversed or remanded;
(e) Contains the date of the final order; and
(f) Is date stamped by the Commission.
(2) The order shall be mailed to all parties.
(3) When an order of the Commission becomes final it
shall be made available to interested members of the public.
The Commission may charge a reasonable fee for copies of
its final orders or other orders furnished to members of the
public.
(4) Notwithstanding ~ubsections (l)(a) and (b) of this
section, an order granting a motion to dismiss an appeal is
a final order.
350-60-220. Reversal or Remand of Land Use
Decisions.
(1) The Commission shall reverse or remand a land use
decision for further proceedings when:
(a) The governing body exceeded its jurisdiction;
(b) The decision is unconstitutional;
(c) The decision violates a provision of applicable law
and is prohibited as a matter of law; or
Miscellaneous
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BEFORE THE COLUMBIA RIVER GORGE COMMISSION
Jane Clark,
Petitioner,
VS.

Tahoma County,
Respondent.

EXHIBIT 2
(350-60-060)

)
)
)
)
) CRGC No.
)
)
)
)

TABLE OF CONTENTS
OF RECORD

NOTICE OF INTENT TO APPEAL AND PETITION
I.

Notice is hereby given that petitioner intends to appeal
that land use decision of respondent entitled [INDICATE TITLE
OF LAND USE DECISION], which became final on [INDICATE
DATE] and which involves [SET FORTH A BRIEF STATEMENT
OF THE NATURE OF THE DECISION)
II.

Petitioner, Jane Clark, is represented by: [INDICATE
NAME, ADDRESS AND TELEPHONE NUMBER OF ATTORNEY).
Respondent, Tahoma County, has as its mailing address
and telephone number: [INDICATE MAILING ADDRESS AND
TELEPHONE NUMBER] and has, as its legal counsel: [INDI- .
CATE NAME, ADDRESS AND TELEPHONE NUMBER].
III.

Applicant, John Developer, was represented in the
proceeding below by: [INDICATE NAME, ADDRESS AND
TELEPHONE NUMBER OF ATTORNEY).
Other persons mailed written notice of the land use
decision by Tahoma County, as indicated by its records in
this matter, include: [INDICATE NAMES, ADDRESSES AND
TELEPHONE NUMBER OF ALL PERSONS WHOM THE GOVERNING BODY'S RECORDS INDICATE WERE MAILED WRITTEN
NOTICE OF THE LAND USE DECISION. THE TELEPHONE
NUMBERS OF SUCH PERSONS MAY BE OMITTED).
NOTICE:
-----::\nyone designated in paragraph III of this Notice who
desires to participate as a party in this case before the
Columbia River Gorge Commission must file with the
Commission a Motion to Intervene in this proceeding as
required by CR 350-60-140.

or

WSR 94-07-034

ITEM
PAGE
-!.-Certified cover sheet for County record of PC
file Nos. 7517 PA: Application of QFC Inc. for ·
a pennit for a subdivision ................. .
2. Record of County action on appeal of QFC Inc.
from Hearings Officer's decision denying QFC
Inc. proposal . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
3. Record of County action on proposed findings
to grant appeal of QFC Inc. and approved QFC
proposal .............................. 3
4. Letter from a County to QFC Inc. transmitting a
form letter mailed to parties of interest concerning the QFC Inc. application and transmitting
a copy of a notice published in the Oregonian on
Sunday, June 7 and Wednesday, June 11, 1986 . . . 4
5. Notice of final decision on QFC Inc. appeal and
notice published in the Oregonian on Sunday, June
7, 1986 and Wednesday, June 11, 1986 . . . . . . . . 5
6. Form letter from County to interested parties,
dated June 6, 1986, transmitting a copy of permit
No. 158347, and a list of persons to whom form
letter was mailed. . . . . . . . . . . . . . . . . . . . . . . . 6
7. Letter from County to Oregon Department of Transportation dated June 5, 1986, transmitting a copy
of Permit No. 158573 . . . . . . . . . . . . . . . . . . . 13
8. Letter from County to QFC Inc., dated June 5, 1986,
transmitting a copy of Pennit No. 158573 . . . . . 14
9. Letter from County to QFC Inc. dated June 5, 1986,
transmitting a copy of Permit No. 158573 . . . . . 15
10. Permit No. 158573, adopted on June 4, 1986 . . . 16
EXHIBIT 3
(350-60-160)
BEFORE THE COLUMBIA RIVER GORGE COMMISSION
Jane Clark,
Petitioner,
VS.

Tahoma County,

Petitioner (each petitioner must sign)

Respondent.

Attorney for Petitioner(s)

)
)
)
)
)
)
)
)
)

CRGC No.

MOTION TO INTERVENE

CERTIFICATE OF SERVICE

I.

I hereby certify that on [INDICATE DATE], I served a true
and correct copy of this Notice of Intent to Appeal and
Petition on all persons listed in paragraphs II and III of this
Notice pursuant to CR 350-60-050(2) by (a) first class mail
or (b) personal delivery. [INDICATE WHICH]
Dated: _ _ _ _ _ _ _ _ _ _ _ _ _ __

John Smith moves to intervene on the side of (a)
Petitioner or (b) Respondent [INDICATE WHICH] in the abovecaptioned appeal. Mr. Smith's (or his attorney's) address
and phone number are as follows: [INDICATE ADDRESS AND
PHONE NUMBER).
II.

The facts establishing movant' s right to intervene
are as follows: [SET FORTH STATEMENT OF FACTS].

Signature
[ 9]
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3600 Port of Tacoma Road
Tacoma, WA

III. [OPTIONAL)

In support of this motion, John Smith relies on the
attached affidavit, Memorandum of Law or both.

Date

Grays Harbor/Pacific Coast Regional Marine
Safety Committee
Tuesday, April 19, 1994
11:30 a.m.
Port of Grays Harbor
Port Commission Room
111 Wooding Street
Aberdeen, WA

John Smith
or
Barbara Neil, Attorney for
John Smith

[Add Certificates of Filing and Service on separate page.
See forms in Exhibits 4 and 5.)

Oregon/Washington Oil Spill and Marine
Safety Committee
Wednesday, April 27, 1994
10:00 a.m.
Two World Trade Center
Mezzanine Level Classroom
26 S.W. Salmon Street
Portland, OR

EXHIBIT 4
CERTIFICATE OF FILING

[For Document Other Than
Notice of Intent to Appeal]
I hereby certify that on [INDICATE DATE], I filed the
original of this [IDENTIFY DOCUMENT], together with [INDICATE NUMBER OF COPIES] copies, with the Columbia River
Gorge Commission, 288 E. Jewett Blvd., P.O. Box 730,
White Salmon, WA 98672, by (a) first class mail or (b)
personal delivery [INDICATE WHICH].

Northern Puget Sound Regional Marine
Safety Committee
Tuesday, May 10, 1994
For time and location contact
Geri Nelson, (206) 664-9128

Dated: - - - - - - - - - - - - - -

For more information about these meetings, please contact
Jeff Fishel at (206) 664-9124.

Signature
EXHIBIT 5
CERTIFICATE OF SERVICE

WSR 94-07-046

[For Document Other Than
Notice of Intent to Appeal]

NOTICE OF PUBLIC MEETINGS

OLYMPIC COLLEGE

[Memorandum-March 8, 1994]

I hereby certify that on [INDICATE DATE], I served
a true and correct copy of this [IDENTIFY DOCUMENT] by (a)
first class mail or (b) personal delivery [INDICATE WHICH] on
the following persons: [LIST NAME AND ADDRESS OF EACH

The board of trustees has changed the date of the regular
board meeting that was scheduled to be held on March 22,
1994, 7:30 p.m. in the Board Room at Olympic College,
District No. 3, Bremerton, Washington to March 29, 1994,
7:30 p.m.

PARTY OR THE PARTY'S ATTORNEY).

Dated: - - - - - - - - - - - - - Signature

WSR 94-07-056

NOTICE OF PUBLIC MEETINGS

EDMONDS COMMUNITY COLLEGE

Reviser's note: The brackets and enclosed material in the text
of the above section occurred in the copy filed by the agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

[Memorandum-March 11, 1994]

Board of Trustees Meeting
March 17, 1994
Sno-King Room 103
(12:00 - 5:20)

WSR 94-07-039

NOTICE OF PUBLIC MEETINGS

Next meeting of the board of trustees on April 21, 1994, at
4:30 p.m.

[Memorandum-March 9, 1994]

The facilities for this meeting are free of mobility barriers
and interpreters for deaf individuals and braille or taped
information for blind individuals will be provided upon
request when adequate notice is given.

OFFICE OF
MARINE SAFETY

The following are the meetings scheduled for the Regional
Marine Safety Committees:
Southern Puget Sound Regional Marine
Safety Committee
Thursday, April 7, 1994
8:00 a.m.
World Trade Center, Port of Tacoma
Miscellaneous
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WSR 94-07-057
James A. Andersen, C.J.
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NOTICE OF PUBLIC MEETINGS

LEGAL FOUNDATION
OF WASHINGTON

Robert F. Utter

Charles Z. Smith

Robert F. Brachtenbach

Guy, J.

J. M. Dolliver

Charles A.· Johnson

Durham, J.

Barbara A. Madsen

[Memorandum-March JO, 1994)

The following are meeting dates scheduled for 1994 by the
board of trustees of the Legal Foundation of Washington for
publication by the code reviser as required by the Washington Supreme Court from November 18 to November 5, 1994.
The location of the meeting has also changed from the
Logan Building to Two Union Square.
Board Meeting
Friday, January 28, 1994
8 a.m.

Seattle Sheraton Hotel
1400 Sixth Avenue
Seattle, WA

Planning Meeting
Friday and Saturday
February 25 and 26
Friday 8:30 a.m. - 4 p.m.
Saturday 8:30 a.m. - 12 noon

Heller, Ehrman, White
and McAuliffe
701 Fifth Avenue
Suite 6100
Seattle, WA

Board Meeting
Thursday, May 19 at 10 a.m.

In all courts adding records to the Judicial Information
System, for all persons on whom a case is filed on juvenile
or adult criminal offenses, or infractions, a record will be
created in the person data base according to rules and
procedures adopted by the Judicial lriformation System
Committee.

Olympia, Washington

CrR 2.1
THE INDICTMENT AND THE INFORMATION

Board Meeting
Thursday, September 8
8 a.m. - 3 p.m.

Logan Building
3rd Floor Conference
Room
500 Union Street.
Seattle, WA

Board/Grants Meeting
Saturday, November 5
8 a.m. - 5 p.m.

Bogle and Gates
Two Union Square
601 Union Street
51st Floor
Seattle, WA

JISCR 18
[New Rule]
ADDING RECORDS TO THE JUDICIAL INFORMATION SYSTEM

(a) Use of Indictment or Information. The initial
pleading by the State shall be an indictment or an information in all criminal proceedings filed by the prosecuting
attorney.
W ill NalttPe Nature aed Caeteets. The indictment
or the information shall be a plain, concise and definite
written statement of the essential facts constituting the
offense charged. It shall be signed by the prosecuting
attorney. Allegations made in one count may be incorporated by reference in another count. It may be alleged that the
means by which the defendant committed the offense are
unknown or that the defendant committed it by one or more
specified means. The indictment or information shall state
for each count the official or customary citation of the
statute, rule, regulation or other provision of law which the
defendant is alleged therein to have violated. Error in the
citation or its omission shall not be ground for dismissal of
the indictment or information or for reversal of a conviction
if the error or omission did not mislead the defendant to th~
defendant's prejudice.
(2) Contents. The indictment or the information
shall contain or have attached to it the following information when filed with the court:
(i) the name, address, date of birth, and sex of the
defendant;
(ii) all known personal identification numbers for the
defendant, including the Washington driver's operating
license (DOL) number, the state criminal identification (SID)
number, the state criminal process control number (PCN),
the JUVIS control number, and the Washington Department
of Corrections (DOC) number.
fi!j ill Surplusage. The court on motion of the
defendant may strike surplusage from the indictment or
information.
~ 1£1 Bill of Particulars. The court may direct the
filing of a bill of particulars. A motion for a bill of particulars may be made before arraignment or within 10 days after
arraignment or at such later time as the court may permit.

WSR 94-07-058

RULES OF COURT

STATE SUPREME COURT
[March JO, 1994)

.IN THE MA TIER OF THE
ADOPTION OF THE AMENDMENTS
TO NEW JISCR 18, CrR 2.1
AND CrRLJ 2.1

ORDER
NO. 25700-A-

The Judicial Information System Committee (JIS)
having recommended the adoption of the proposed amendments to New JISCR 18, CrR 2.1 and CrRU 2.1, and the
Court having determined that the proposed amendments will
aid in the prompt and orderly administration of justice and
further determined that an emergency exists which necessitates an early adoption:
Now, therefore, it is hereby
ORDERED:
(a) That the amendments as attached hereto are adopted.
(b) That pursuant to the emergency provisions of GR
9(i), the amendments will be published expeditiously in the
Washington Reports and will become effective upon publication.
DATED at Olympia,'Washington this 10th day of
·
March, 1994.
[ 11]
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fe1 ill Amendment. The court may permit any
information or bill of particulars to be amended at any time
before verdict or finding if substantial rights of the defendant
are not prejudiced.
ft) ,W. Defendant's Criminal History. Upon the filing
of an indictment or information charging a felony, the
prosecuting attorney shall request a copy of the defendant's
criminal history, as defined in RCW 9.94A.030, from the
Washington State Patrol Identification and Criminal History
Section.

(iv) whether the person previously has failed to appear
in response to a citation and notice issued pursuant to this
rule or to other lawful process.
(3) Contents. The citation and notice to appear shall
include or have attached to it:
(i) the name of the court and a space for the courts
docket, case or file number;
(ii) the f3eFS08S Hftffie, ftSSFeSS, Sate ef ~iRH, ftHS Sex the
name, address, date of birth, and sex of the defendant; and
all known personal identification numbers for the defendant,
including the Washington driver's license (DOL) number, the
state criminal identification (SID) number, the state criminal
process control number (PCN), the JUVIS control number,
and the Washington Department of Corrections (DOC)
number;
(iii) the date, time, place, numerical code section,
description of the offense charged, the date on which the
citation was issued, and the name of the citing officer;
(iv) the time and place the person is to appear in court,
which may not exceed 20 days after the date of the citation
and notice, but which need note be a time certain;
(v) a space for the person to sign a promise to appear.
(4) Release. To secure his or her release, the person
must give his or her written promise to appear in court as
required by the citation and notice served.
(5) Certificate. The citation and notice shall contain a
form of certificate by the citing official that he or she
certifies, under penalties of perjury, as provided by RCW
9A.72.085, and any law amendatory thereto, that he or she
has probable cause to believe the person committed the
offense charged contrary to law. The certificate need not be
made before a magistrate or any other person.
(6) Initiation. When signed by the citing officer and
filed with a court of competent jurisdiction, the citation and
notice shall be deemed a lawful complaint for the purpose of
initiating prosecution of the offense charged therein.

CRIMINAL RULE FOR COURTS OF LIMITED
JURISDICTION (CrRU) 2.1
COMPLAINT-CITATION AND NOTICE

(a) Complaint
(1) Initiation. Except as otherwise provided in this rule,
all criminal proceedings shall be initiated by a complaint.
(2) Nature anrl Cente1its. The complaint shall be a
plain, concise and definite written statement of the essential
facts constituting the offense charged. It shall be signed by
the prosecuting authority. Allegations made in one count
may be incorporated by reference in another count. It may
be alleged that the means by which the defendant committed
the offense are unknown or that he or she committed it by
one or more specified means. The complaint shall state for
each count the official or customary citation of the statute,
rule, regulation or other provision of law which the defendant is alleged therein to have violated. Error in the citation
or its omission shall not be ground for dismissal of the
complaint or for reversal of a conviction if the error or
omission did not mislead the defendant to his or her prejudice.
(3) Contents. The complaint shall contain or have
attached to it the following information when filed with the
court;
(i) the name, address, date of birth, and sex of the
defendant;
(ii) all known personal identification numbers for the
defendant, including the Washington driver's license (DOL)
number, the state criminal identification (SID) number, the
state criminal process control number (PCN), the JUVIS
control number, and the Washington Department of Corrections (DOC) number;
(b) Citation and Notice To Appear.
(1) Issuance. Whenever a person is arrested or could
have been arrested pursuant to statute for a violation of law
which is punishable as a misdemeanor or gross misdemeanor
the arresting officer, or any other authorized peace officer,
may serve upon the person a citation and notice to appear in
court.
(2) Release Factors. In determining whether to release
the person or to hold him or her in custody, the peace officer
shall consider the following factors:
(i) whether the person has identified himself or herself
satisfactorily;
(ii) whether detention appears reasonably necessary to
prevent imminent bodily harm to himself, herself, or another,
or injury to property, or breach of the peace;
(iii) whether the person has ties to the community
reasonably sufficient to assure his or her appearance or
whether there is substantial likelihood that he or she will
refuse to respond to the citation and notice; and
Miscellaneous

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.
Reviser's note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 94-07-065
DEPARTMENT OF CORRECTIONS
[Filed March 14, 1994, 2:40 p.m.]

Reviser's note: The following material has not been adopted under
the Administrative Procedure Act, chapter 34.05 RCW, but has been filed
in the office of the code reviser and is published in the Register exactly as
filed.

The following Department of Corrections rules, WAC
137-56-010, 137-56-015, 137-56-030, 137-56-040, 137-56050, 137-56-060, 137-56-070, 137-56-080, 137-56-090, 13756-095, 137-56-100, 137-56-110, 137-56-120, 137-56-140,
137-56-150, 137-56-160, 137-56-170, 137-56-175, 137-56180, 137-56-200, 137-56-210, 137-56-220, 137-56-230, 13756-240, and 137-56-250 are submitted for publication in the
[ 12
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Register and the Washington Administrative Code. WAC
137-56-190 is submitted for repeal. Pertinent information is
as follows:
Amended rules, WAC 137-56-010 through 137-56-250,
were adopted on March 8, 1994.
The effective date of these amended rules and repeal of
WAC 137-56-190 is May 1, 1994.
I certify pursuant to RCW 34.05.030(c) that WAC 13756-010 through 137-56-250 are exempt from the Administrative Procedure Act.
The purpose is to establish guidelines for departmental
policies and rules governing the work training release
program.
Chase Riveland
Secretary

resident during official and social activities outside of the
work/training release facility.
((~)) i!.!.l "Work/training release facility" is an
((iHstit1:1tieR er ether)) establishment approved for housing
and ((s1:113ervisieR)) monitoring of work/training release
((iRlftates er)) residents during the ((iRlftate's er)) resident's
stay in a work/training release program.
((f81))@ "One working day" is a nine-hour day, 8:00
a.m. to 5:00 p.m. excluding weekends and holidays.
AMENDATORY SECTION (Amending Order 86-04, filed
3/3/86)
WAC 137-56-015 Disposition of earnings. Reasonable payment as determined by the department of board and
room charges will be deducted from the work/training
release ((iRlftates' er)) residents' earnings. For purposes of
this section, earnings shall constitute all income and money
received or possessed by the work/training release ((.ffifttftte
&)) resident while under a work release plan. Nothing in
this section shall prohibit the department's authority to
obtain reimbursement for moneys advanced to a work/
training release ((iRlftate er)) resident by the department.

AMENDATORY SECTION (Amending Order 86-02, filed
2/21/86)
WAC 137-56-010 Definitions. (1) "Secretary" is the
secretary of the department of corrections or his/her
designee.
(2) "Director" is the director, division of community
services, department of corrections.
(3) "Assistant director" is the assistant director, division
of community ((sen·iees)) corrections, department of
corrections or his/her designee and is the staff member
assigned by the director to administer and supervise the
work/training release programs in a specific geographic area.

AMENDATORY SECTION (Amending Order 82-06, filed
4/5/82)
WAC 137-56-030 Reasons for which given. Work/
training release may be authorized for one or more of the
following:
(1) To take full-time or part-time employment or to
make application to or be interviewed by a prospective
employer;
(2) To take vocational training, including attendance at
an accredited college.
(3) To make ((applieatieH teer be iRtePlie·Hed by

(4) (("CelftHHtRity eetreetieRs FegieRal admiRistrater" is
the staff lftelftber assigRed by the assistaRt direeter te
adlftiRister aRd s1:113er'1ise the werkl-traiRiRg release pregntlfts
iR a speeifie geegraphie area.
~))
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"Department" is the department of corrections.

((tat)) ill "Work/training release facility supervisor" is

a staff member assigned by the community corrections
regional administrator to administer and supervise a specific
work/training release facility and includes his/her designee.
((f+t))@ "Work/training release ((ee1:1Rseler)) community corrections officer" is a staff member assigned by the
work/training release facility supervisor to supervise and
counsel a caseload of work/training release ((iRlftates er))
residents at a specific work/training release facility.
((f8t)) ill "Contract staff' is the staff member(s) of an
agency under contract to the department of corrections to
provide housing and ((s1:113ervisieR)) monitoring for work/
training release ((iRlftates er)) residents.
((f.}t))@ "Work/training release coordinator" is a staff
member assigned by the superintendent of an adult correctional institution to act as liaison between the institution and
work/training release facility personnel.
((fWt)) fil "Work/training release ((iRlftate er)) resident" is ((aR iRlftate ef a lftajer ad1:1lt eetreetieRal iRstit1:1tieH))
any offender committed to or transferred to the department's
custody pursuant to a valid criminal conviction who has been
approved by the department for placement in a designated
work/training release facility ((1:1Rder a werlE/traiHiHg release

prespeetive e1Hpleyers er te eRrell iR RR aeadelftie er
veeatieRal traiRiRg pregram (kHewR as telftperary werlu'
traiRiHg release))) use of transitional services.
(4) As a sanction for violating release conditions.

AMENDATORY SECTION (Amending Order 82-06, filed
4/5/82)
WAC 137-56-040 Application-Who may apply. (I)
An inmate may apply for work/training release provided that:
(a) He or she has 2. minimum security status;
(b) His or her minimum term has been fixed by the
((beard ef priseR teflfts aRd pareles)) indeterminate sentence
review board;
(c) He or she ((has less thaH twe years te serve eR the
lftiHilftttlft teflft iRel1:1diHg aRtieipated geed tilfte eredits)) is
within the last one hundred eighty days of their confinement
(SRA offenders only).
(2) Persons convicted of rape in the first degree shall
not be eligible for work/training release at any time during
the first three years of confinement.
(3) Persons convicted of murder first degree are not
eligible for work/training release, without the written
approval of the secretary.

plaR, er aR effeRder reeelftlfteRded fer plaeelfteRt by the
eettfls er the beard ef priseR terlfts aRd pareles iR a werk/
traiRiHg Felease faeility)).
((fH-1)) i!Ql "Sponsor-escort" is a responsible citizen
assigned to escort and ((s1:113er¥ise BR iHlft:ate er)) monitor a
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AMENDATORY SECTION (Amending Order 82-06, filed
4/5/82)
.
.

f3-t)) If approved, the ((iflffiate er)) resident shall sign
and agree under oath, to the standard rules of work/training
release. (See WAC 137-56-100.)
((-t41)) ill If the plan is disapproved, the ((assistaRt))
director, ((eeFF1m1:1F1ity resicleRtial f>regrams,)) or his or her
designee shall state the reasons for denial in writing with a
copy to the superintendent and inmate and will set a date
when the inmate can reapply.

WAC 137-56-050 Application-Consideration. ( 1)
The inmate shall submit his or her application for work/
training release to his or her counselor on forms prescribed
·
by the department.
(2) The classification committee shall make its recommendations to the superintendent, giving written documentation of the information which the committee relied on and
giving reasons for the recommendation.
(3) ((Werlo/H'ftifliflg release ttflfllieatiefts shall ee e·rah:1at
ecl withe1:1t regarcl fer eeler, ftatieflal erigifl, er ereecl.
f4+)) Probationers/parolees/SRA offenders may be
referred by the superior court or ((eearcl ef flASeft terffts aftcl
~))indeterminate sentence review board.

AMENDATORY SECTION (Amending Order 82-06, filed
4/5/82)
WAC 137-56-090 Plan-Restrictions. ( 1) ((Aft
iflfflate er)) A resident ((vt'ill ftet)) may be permitted to travei
outside the state for the purpose of employment, training, or
treatment with prior written permission of the facility
supervisor and agreement to waive extradition.
(2) The work or training site shall be within reasonable
commuting distance (in most circumstances not more than
fifty miles) of the work/training release facility or institution
in which the ((iflfftate er)) resident is confined.
(3) If the ((iRffiate er)) resident has been placed in a
work/training release facility for the purpose of developing
a plan (((tefftf)erftf)' werloltraiRiflg release))) and the plan is
not secured within ((teft \verlciRg clays)) a reasonable period
of time as determined by the department from the date of
issuance of transfer orders, the ((iflffiate er)) resident may be
returned to the institution without prejudice.
(4) ((-lfle.)) A purpose of work/training release is to
provide a ((shert aclj1:1stFF1eF1t)) transition period ((ifl a werlol
traifliflg release faeility)) prior to ((par0'le)) release. Before
a work/training release plan is approved, the staff will have
a reasonable expectation that the ((iflfftate er)) resident will
be ((f)arelecl)) released in a period of time which will
normally not exceed six months. If a ((par0'le)) release date
is not fixed within six months of placement in a work/
training release plan, the assistant director, ((eeFF1FF11:1F1it}'
resicleftt f)regraffts,)) or his or her designee will review the
case on an individual basis and may return the ((iRfflate er))
resident to the institution if it appears that the ((iRfflate er))
resident will be on work/training release for an extended
period of time.

AMENDATORY SECTION (Amending Order 82-06, filed
4/5/82)
WAC 137-56-060 Application-Decision. (1) If the
superintendent approves the work/training release application,
he or she shall forward copies of the application and plan to
the work/training release facility to which the inmate
requests transfer((; aftcl te the assistaftt clireeter, eeFF1FF11:tF1ity
resicleflt f)regraffts) ).
(2) If the superintendent disapproves the work/training
release application, he or she shall return the application to
the counselor, stating his or her reasons for denial and set a
date when the inmate may reapply.
AMENDATORY SECTION (Amending Order 82-06, filed
4/5/82)
WAC 137-56-070 Plan-Investigation. (1) Upon
receipt of ((aft 8fJflre¥ecl werloltraifliflg release ttflfllieatiefl
aftcl fllaft frefft the S1:tfleriF1teF1cleF1t)) a community release
plan, the work/training release facility supervisor or his or
her designee shall ((eeFFlfllete aft ifl'1'estigatieF1)) screen the
information.
(2) The work/training release ((iF1YestigatieF1)) screening
process will ( ('t'erify the fllafl as it f)ertaifts te eFFlflle}'ffteftt,
fiflafteial rese1:1rees, ft'ftifliflg, eeFF1FF11:tF1ity reaetieft,)) be based
on established criteria and any ((etftet:)) additional factors
which may affect the ((iflffiate's er)) resident's ability to
successfully complete a work/training release program.
(3) The ( ( werWtraifliflg release fl I aft iF1¥estigatieF1))
screening decision will be forwarded by the work/training
release facility supervisor to the ((assistaftt clireeter, eeffifftl:I
flity resiclefltial f>regraffis, er his er her clesigflee, with a
reeeHHBeftclatieft fer er agftiftst 8fJflre¥al ef the fl Iaft)) referral
source indicating the action taken.

AMENDATORY SECTION (Amending Order 86-02, filed
2/21/86)
WAC 137-56-095 Notification. (1) Each work/training
release ((iflfflate er)) resident shall be advised in writing of:
(a) His/her rights and responsibilities;
(b) Acts prohibited in the work release facility; and
(c) Disciplinary action which may be taken in the event
of a serious infraction or violation of local rules ..
(2) Each ((ffitttttte)) resident, upon entering the work
release facilitY.z. shall be given a copy of the rules in this
chapter and of all local rules of the work/training release
facility to which he/she is assigned.
(3) All amendments or additions to this chapter and all
amendments or additions to local disciplinary rules, policies,
and procedures shall be posted at a specifically designated
place or places in each work/training release facility in
advance of their effective date if possible and for at least
thirty days after their effective date. Work/training release
((iRfftates er)) residents shall be responsible for informing

AMENDATORY SECTION (Amending Order 82-06, filed
4/5/82)
WAC 137-56-080 Plan-Approval or denial. (1) The
( ( assistaftt)) di vision director, ( ( eeffifftl:lflity resiclefttial
f)regraffis,)) or his or her designee has the authority to
approve or disapprove a plan.
(2) ((UfleFI Elflflre¥al ef a flltHt, the eft site ref)reSefltati¥e,
elassifieatieft 1:1F1it ift heaclEJ1:1arters, shall iss1:1e a traftsfer
effier.
Miscellaneous
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release the ((iHlftate or)) resident within a reasonable period
of time, he or she may be returned to th~ institution.

themselves of such postings. Complete and up-to-date
copies of these rules and all local rules shall be available at
each work/training release facility for ((~)) examination.
· (4) The work/training release facility supervisor shall
ensure that each work/training release ((iHlftate or)) resident
has the opportunity to understand rules which relate to his/
her conduct. If the ((~)) resident is unable to read or
understand English, the rules shall be read to him/her
promptly in his/her accustomed language.

AMENDATORY SECTION (Amending Order 86-02, filed
2/21/86)
WAC 137-56-110 Serious infractions. Any of the
following acts or omissions of the work/training release
({iHlftate or)) resident described and codified in the form
below shall constitute a serious infraction. ((Disei~liHary
aetiOH ffiftY Be takefl agaiHSt the 'h'Of)D4ffiiHiHg release ifllftftte
or resiaeHt iH aeeoraaHee with this eh~ter iH the eveHt of a
serio1:1s iHfFaetioH.))

AMENDATORY SECTION (Amending Order 86-02, filed
2/21/86)

Infraction
Code

WAC 137-56-100 Standard rules. In consideration of
being granted work/training release, the ((iHlftate or))
resident must agree to observe and abide by the following
rules:
(1) Continue in the approved work or training release
plan until it is officially changed. Any modification of the
plan must be authorized in writing by the work/training
release facility supervisor or designee.
(2) Comply with local work/training release facility
rules, and any special restrictions imposed in writing by the
work/training release facility supervisor or designee. The
((iHlftate or)) resident may appeal in writing to the ((eOlftlftl:I
Hity eorreetioHs regioHal aalftiHistrator,)) area assistant
director or designee if the ((iHlftate or)) resident considers
any of the restrictions to be unwarranted or arbitrary.
(3) Comply with such other restrictions and/or conditions as may be imposed in the original work/training release
plan by the ((eolftlftHHit)' eorreetiOHS regioHal aalftiHistrator))
facility supervisor or his or her designee.
( 4) Remain confined to the work/training release
((faeility-)) premises at all times other than the time necessary
to implement the plan or when authorized under WAC 13756-140. Any work/training release ((iHlftate or)) resident
approved for placement under a work/training release plan
who willfully fails to report to his or her designated assignment or return to the designated place of confinement at the
time specified ((sfitH+)) may be deemed an escapee and
fugitive from justice, and upon conviction shall be guilty of
a felony and sentenced in accordance with state law.
(5) Have employment or other resources in order to
maintain himself or herself financially.
(6) Not consume, ingest, inject, or possess nonprescription narcotic or "dangerous" drugs or controlled substances
or alcoholic beverages.
(7) Agree to disburse all earnings in accordance with the
approved work/training release plan and report all income to
the work/training facility supervisor or his or her designee.
All income from any source shall be immediately placed in
the resident's ((tr1:1st f1:1Ha)) inmate banking account by the
facility supervisor or his/her designee. A receipt will be
issued ((ey the faeility s1:1~enisor)).
(8) Comply with all federal, state, and local laws and
regulations.
(9) ((IHffitttes or)) Jiesidents placed on work/training
release are ordinarily approved with the understanding that
they will be ((~arolea)) released in a reasonable time,
normally within six months. If it is not possible to ((parele))

Act/Omission

800 - Creating a risk to the orderly operation of the
facility or the health and safety of its residents,
staff, or visitors.
801 - Assaulting any person which results in the hospitalization of the person assaulted.
802 - Assaulting any person.
803 - Extortion, blackmail, demanding or receiving
money or anything of value in return for protection
against others, or under threat of informing.
804 - Engaging in sexual acts with others within the
facility boundaries.
805 - Fighting with any person, provided, however, that
self-defense may be a defense to a serious infraction for fighting.
806 - Threatening another with bodily harm or with any
offense against his/her person.
810 - Intentionally failing to seek or maintain employment or training or to maintain oneself financially.
811 - Entering into an unauthorized contract.
812 - Failing to report or turn in all earnings or income.
813 - Modifying a work release plan by the releasee
without authorization.
814 - Violating a special condition of work release plan.
815 - Failing to comply with all federal, state, and local
laws, or court orders.
816 - Tampering with or blocking any locking device.
817 - Possessing or introducing into the facility an
explosive or any ammunition or components of
explosives or ammunitions.
818 - Possessing or introducing into the facility any
unauthorized tool.
819 - Possessing or introducing into the facility any gun,
firearm, weapon, sharpened instrument, knife, or
components thereof.
821 - Holding a person hostage or restraining a person
against his/her will.
825 - Violating conditions of furlough.
830 - Escaping/absconding ((frolft the faeility)) with
voluntary return within twenty~four hours.
831 - Failing to return to the facility from an authorized
sign out.
832 - ((Ese~iH~aeseoHaiHg)) Escape from the facility.
833 - Using physical force in the act of escape.
834 - ((Ese~iHg/aeseoHEliHg frolft the faeility)) Escape
and apprehension out-of-state.
843 - Possessing, introducing, or using alcohol.
[ 15]
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844 - Possessing, introducing, or using marijuana or
related paraphernalia.
845 - Possessing, introducing, transferring, or using any
narcotics, controlled substance, or related paraphernalia unless authorized by the supervisor pursuant
to a valid prescription or order issued in the course
of professional treatment by a licensed medical
practitioner.
846 - Refusing to submit to a urinalysis, breathalyzer, or
other ((sta1taaffl)) sobriety test.
851 - Lying to a hearing committee.
852 - Lying to a staff member which causes an innocent
person to be penalized, disciplined, or proceeded
against.
853 - Intentionally or recklessly setting a fire.
854 - Intentionally or recklessly destroying or damaging
state property, or the property of another person.
855 - Stealing (theft) or knowingly possessing stolen
property.
856 - Refusing to submit to a body search when lawfully
ordered to do so by staff.
857 - Refusing and/or failing to work or attend regularly
scheduled assignments.
858 - Intentionally interfering with a staff member in the
performance of his/her duties.
859 - Gambling.
860 - Possessing money or other negotiable instruments
((ef fo·e Elellftfs er Htere)) without prior authorization.
861 - Performing or participating in a marriage ceremony
in the facility or on the facility grounds, except
when such marriage was approved by the supervisor.
870 - Rioting.
871 - Inciting others to riot.
872 - Engaging in or inciting prohibited group demonstration.
873 - Intentionally interfering with the taking of count.
874 - Counterfeiting, forging, falsification, or unauthorized reproduction of any document, article of
identification, money, security, or official paper.
875 - Making intoxicant~. narcotics, or other controlled
substances.
876 - Giving or offering any official staff member or
volunteer a bribe or anything of value for ((a))
favor or unauthorized service.
877 - Committing four or more general infractions within
a ((siJt HteHtk)) ninety-day period all of which arise
out of separate incidents and have been reported in
writing.
878 - Intentionally failing to comply with an administrative or post-hearing sanction.
900 - Attempting to commit or aiding another person to
commit a serious infraction as enumerated in this
section. Such action shall be considered the same
as commission of the offense itself.
901 - Operating a motor vehicle without permission.

Miscellaneous

AMENDATORY SECTION (Amending Order 82-06, filed
4/5/82)
WAC 137-56-120 Provisions of supervision. In
meeting its responsibilities for the care of ((iHHtates er))
residents, a work/training release facility shall provide:
(I) A staff on twenty-four hour duty and an office
within the facility so that the staff can monitor the activities
of the ((iHffiates er)) residents;
(2) A check-in and check-out system to ((.ffisttre)) ~
that the stated whereabouts of the ((iHHtate er)) resident is
known at all times, including checks on the ((iHHtate er))
resident at school ((a1ttl)).:. work, furlough, sponsored outing,
pass, etc.;
(3) Bed checks or head counts to account for the
((i1tffiate's er)) resident's wht::reabouts; a minimum of three
((bee ekeeks)) counts per shift shall be required ((betweeft
12:00 Htia1tigkt BHEI 8:00 8.ffi.));
(4) Provide adequately for the {(i1tffiate er)) resident
with respect to sleeping quarters, bathroom facilities, and
accommodations for cooking, dining, lounging and leisure
time activities;
(5) Comply with state and local fire codes and applicable building, safety, and sanitation codes.
AMENDATORY SECTION (Amending Order 82-06, filed
4/5/82)
WAC 137-56-140 Limits of confinement. A work/
training release ((iHHtate er)) resident shall be confined to the
facility at all times except:
(1) When interviewing prospective employers or
arranging for registration at a training facility;
(2) When working at paid employment or attending a
training facility in a vocational or academic program;
(3) If enrolled in an on-campus training program and
housed in an on-campus facility, when participating in
customary and official on-campus activities or mandatory
·field trips;
(4) When authorized a point-to-point pass not to exceed
two hours, excluding travel, for the purpose of transacting
personal ((esse1ttial)) business including a treatment regimen,
between the hours of 8:00 a.m. and 10:00 p.m. and/or
outside that time frame with written permission of the
facility supervisor or designee;
(5) When authorized to participate in social and recreational activities in company with a sponsor-escort between
8:00 a.m. and((~)) midnight;
(6) When on furlough;
(7) When on authorized medical appointments or court
appearances.i.
(8) When ordered to perform community service.
AMENDATORY SECTION (Amending Order 82-06, filed
4/5/82)
WAC 137-56-150 Sponsor-escort. (1) A sponsorescort shall be a responsible citizen who shall accompany
and ((retaiH eHsteay ef)) monitor a work/training release
((iHffiate er)) resident during a social or recreational activity.
The sponsor-escort must be approved by the work/training
release facility supervisor or designee; and the sponsor and
[ 16]
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((the iRfflate or)) resident must sign an agreement with the
department which describes his or her responsibilities.
(2) Persons who are on active/inactive felony probation
or parole or under an active SRA sentence, shall not be
approved as sponsor-escorts. Persons who have a past
felony conviction and who have earned a discharge may be
approved as sponsor-escorts on an individual basis by the
assistant director, ((eofflfflttRity resit:leRt rrograffls,)) or his or
her designee.
(3) Sponsor-escorts must complete a sponsor orientation
((~)) provided by the work/training release facility before
eligibility under this section.
AMENDATORY SECTION (Amending Order 86-02, filed
2/21/86)
WAC 137-56-160 Termination of plan. (1) At any
time after approval has been granted to any work/training
release ((iRfflate or)) resident to participate in the
work/training release program, such approval may be
revoked, and if the work/training release ((iRfflate or))
resident has been released from a state correctional institution on a work release plan, he/she may be returned to a
state correctional institution, or the plan may be modified, in
the sole discretion of the secretary.
(2) Without limiting the authority of the secretary under
subsection (1) of this section, a work/training release plan
may be terminated or disciplinary action taken by the
((faeility re.,·iew)) classification/disciplinary committee
pursuant to this chapter:
(a) If requested in writing by the work/training release
((iRfflate or)) resident;
(b) If the work/training release facility refuses to accept
or continue to serve the work/training release ((iRfflate or))
resident in accordance with its contract with the department;
(c) If the plan is discontinued or modified so that it no
longer meets agency standards or if the work/training release
((iRfflate or)) resident becomes unable to comply with the
terms of the plan;
(d) If the work/training release ((iRfflate or)) resident
lacks aptitude for the assignment or is improperly placed; or
(e) If the work/training release ((iRfflate or)) resident has
been unable to adjust or adapt to the conditions of the work/
training release facility; or
(t) If the work/training release ((iRfflate or)) resident has
demonstrated through his or her behavior an unwillingness
to respond to counseling by staff; or
(g) If the work/training release ((iRfflate's or)) resident's
situation and circumstances have significantly changed; or
(h) If the work/training release ((iRfflate or)) resident has
failed to comply with federal or state laws or local ordinances; or
(i) If the work/training release ((iRfflate or)) resident has
failed to comply with standard work/training release rules as
enumerated in WAC 137-56-100; or
(j) If the work/training release ((iRfflate or)) resident has
failed to comply with such other written facility rules as are
promulgated by the facility supervisor; or
(k) If the work/training release ((iRfflate or)) resident has
failed to comply with such other specific restrictions or
behavior expectations which have previously been called to
the attention of the work/training release ((iRfflate or))
[ 17]
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resident by the work/training release facility supervisor and
are documented in writing; or
(I) If the work/training release ((iRfflate or)) resident has
committed a serious infraction as enumerated in WAC 13756-110.
AMENDATORY SECTION (Amending Order 86-02, filed
2/21/86)
WAC 137-56-170 Service of notice of proposed
disciplinary action. (I) If disciplinary action is proposed,
the work/training release facility supervisor or community
corrections officer may suspend the work/training release
plan and place the ((iRfflate or)) resident in custody pending
a disciplinary hearing.
(2) The work/training release facility supervisor .Q!.
designee shall advise the ((iRfflate or)) resident in writing of
the factual allegations which provide the basis for the
proposed disciplinary action within one working day after
the suspension of the work/training release plan.
(3) The factual allegations may be amended and/or new
allegations added at any time prior to the disciplinary
hearing, provided that the work/training ((iRfflate or)) release
resident shall have notice of such new and/or amended
allegations at least twenty-four hours prior to the disciplinary
hearing unless such notice shall be waived in writing by the
resident.
NEW SECTION
WAC 137-56-175 Facility disciplinary hearing
committee. (1) The disciplinary hearing committee shall
consist of at least two members, including the work/training
release facility supervisor, or his/her designee, and a member
of the contractor's staff, if the facility is under contract with
the department. No resident may be a member of this
committee. The facility supervisor or designee shall serve
as chairperson and shall have the authority to make the final
decision. The facility supervisor or his or her designee shall
inform the resident, in writing, of the disciplinary hearing
committee's decision within three working days.
(2) At institutions, prerelease facilities, and noncontract
work/release facilities, a single hearing officer or the
classification committee may serve as the disciplinary
hearing committee for work/training release residents housed
at those facilities. If the hearing is conducted by a single
hearing qfficer, the hearing must be taped and the tape kept
for a minimum of one hundred twenty days after the date of
the appeal decision or court action, whichever is later.
(3) No person making an allegation involved in the
incident, or called as a witness, shall be a member of the
disciplinary hearing committee. Persons called as witnesses
must be approved by the disciplinary hearing committee
chairperson and must have information or facts which are
relative to the allegations being considered. In the event that
an individual is disqualified, or disqualifies himself or
herself, under this rule or for any other reason, a replacement may be designated by the facility supervisor.
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AMENDATORY SECTION (Amending Order 86-02, filed
2/21/86)
WAC 137-56-180 Disciplinary hearing. (1) A work/
training ((iHHl:ftte er)) release resident served with allegations
providing the basis for a proposed disciplinary action shall
be notified in writing that a hearing has been set before a
((ftffiew)) disciplinary hearing committee/hearing officer.
An allegation involving the commission by the ((iHHl:ate er))
resident of a serious infraction may be amended at anytime
by the department, provided that twenty-four hours notice be
given to the ((ffi.fftate)) resident or the resident agrees in
writing to waive notice to respond to the ((tteW)) allegations.
The hearing will be set within five working days of the
suspension of the work/training release plan, unless a longer
time is approved by the area assistant director((, eeftl:Hl:HHity
resideHtial pregraftl:s,)) or his or her designee. The written
notice of hearing shall be given to the ((iHH1:ate er)) resident
at least twenty-four hours before the hearing unless notice is
waived, in writing. and advise the ((iHHl:ate er)) resident of
his or her rights, including the following:
(a) The ((iHHl:ate er)) resident shall be present at all
stages of the hearing, except during deliberation in appropriate circumstances.
(b) The ((iHHl:ate er)) resident shall present his or her
own case to the ((fe-Yi.e.w.)) disciplinary hearing committee/hearing officer. If there is a language or communications
barrier, the ((review)) disciplinary hearing committee
((ehairftl:aH)) chairperson/hearing officer shall appoint an
advisor.
(c) The ((iHHl:ate er)) resident may have an attorney
present at his/her expense, only when a felony has been
alleged. Such representation is limited to advising the
((iHHl:ftte er)) resident of his or her rights to remain silent,
and does not include the right to act as an advocate throughout the hearing.
(d) The ((iHHl:ate er)) resident may testify during the
hearing or remain silent, and his or her silence will not be
held against him or her.
(e) The work/training release ((iHfflftte er)) resident may,
in preparation for the hearing, ask the ((feYiew)) disciplinary
hearing committee chairperson/hearing officer that certain
department or contract staff members, other work/training
release ((iHHl:ates er)) residents, and other persons be present
as witnesses at the hearing. The ((~)) disciplinary
hearing committee/hearing officer shall grant such request if
it is determined by the ((reYiew)) disciplinary hearing
committee chairperson/hearing officer that to do so would
not be unduly hazardous to the work/training release
facility's safety or correctional goals: Provided, however,
Limitations may be made by the ((fe-Yi.e.w.)) disciplinary
committee if the information to be presented by the witnesses is deemed to be irrelevant, duplicative, or unnecessary to
the adequate presentation of the work/training release
((iHHl:ate er)) resident's case.
(2) Attendance at the hearing shall be limited to parties
directly concerned. The ((fe-Yi.e.w.)) disciplinary hearing
committee ((ehairH1:aH)) chairperson/hearing officer may
exclude unauthorized persons.
(3) The ((reYiew)) disciplinary hearing committee/hearing officer shall make an evaluation of the ((iHHl:ate's
er resideHt's pregress, atatt1des, Heea fur pregfftftl: H1:eaifiea
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tieHs, werk/traiHiHg alternatives, er iHstitt1tieH pregraftl:

ffiffigt)) residents and ((shaH)) may make a recommendation

to the ((l:ieara ef priseH terffis aHa pareles)) indeterminate
sentence review board regarding good time credits and
readiness for parole.

AMENDATORY SECTION (Amending Order 86-02, filed
2/21/86)
WAC 137-56-200 Disciplinary hearing-Waiver. (1)
At any time after having been served with an allegation
providing the basis for a proposed disciplinary action, the
((iRHl:ate er)) resident may choose to waive his or her right
to a hearing by signing an admission of the allegation and
request that the hearing be dispensed with entirely or limited
only to questions of disposition. Also, the resident may
waive, in writing. the twenty-four hour notice.
(2) The ((iRHl:ate er)) resident may admit in writing to
part of the allegations and thereby limit the scope of the
hearing.
(3) In those cases where the allegation involves misbehavior or other culpability on the part of the ((iRHl:ate er))
resident, he or she shall be advised in writing that in
admitting the violation and waiving the hearing, a report will
be submitted ((te the lieara ef priseR terff!s aRa pareles))
which may result in the loss of work/training release status.
good time credits and/or the extension of the minimum term.
AMENDATORY SECTION (Amending Order 86-02 filed
2/21/86)
1

WAC 137-56-210 Disciplinary hearing-Rules of
evidence. ( 1) All relevant and material evidence is admissible which, in the {(Hl:ajerity)) opinion of the ((re.,·iew))
disciplinary hearing committee chairperson, is the best
evidence reasonably obtainable having due regard for its
necessity, availability, and trustworthiness.
(2) All evidence material to the issues raised in the
hearing shall be offered into evidence. All evidence forming
the basis for the department's decision in a matter shall be
offered into evidence.
(3) The work/training release ((iHHl:ate er)) resident shall
be allowed to call witnesses approved by the ((fffie.w.))
disciplinary hearing committee chairperson pursuant to WAC
137-56-180 (l)(e) and to present documentary evidence in
his/her defense at the hearing when permitting the work/
training release ((iHHl:ate er)) resident to do so will not be
unduly hazardous to the work/training release facility's
safety or correctional goals unless the testimony to be
presented by the witness and/or the information desired to be
presented is deemed by the ((feYiew)) disciplinarv hearing
committee chairperson to be irrelevant, immaterial, unnecessarily duplicative of other information and/or testimony.
before the ((~)) disciplinary hearing committee, or
otherwise found to be unnecessary to the adequate presentation of the work/training release ((iHH1:ate er)) resident's case.
The testimony of all witnesses from outside the work/
training release facility shall be considered in writing. In the
event the ((fe't'iew)) disciplinary hearing committee chairper~ determines that the presence of a witness is appropriate,
the ((fe't'iew)) disciplinary hearing committee should call the
witness, or in its discretion, may continue the hearing if the
witness is unavailable, but will become available within a
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reasonable period of time: Provided, however, That if the
witness is unavailable, the ((fe¥iew)) disciplinary hearing
committee may, in its discretion, consider the written
testimony previously submitted.
(4) The work/training release ((iftmate er)) resident may
question witnesses against him/her at the discretion of the
((fe¥iew)) disciplinary hearing committee chairperson. If the
((review)) disciplinary hearing committee chairperson
determines that a work/training release ((iftmate er)) resident
witness would be subject to risk or harm if his/her identity
were disclosed, testimony of the said witness may be
introduced by the testimony of a department or contract staff
member to whom the information was provided by and/or
the affidavit of the witness. If the department or contract
staff member to whom the work/training release ((i-RHtate
er)) resident witness provided information is, for good cause,
unavailable, the written statement of the department or
contract staff member may be used. The ((fe¥iew)) disciplinary hearing committee shall, out of the presence of all
work/training release ((iftmates er)) residents, inquire as to
the identity of any anonymous work/training release ((.ffimate
er)) resident, and as to how the testifying department or
contract staff member received such information. The
refusal of the department or contract staff member presenting
the testimony of the unidentified work/training release
((iftmate er)) resident witness to identify the witness shall
make the testimony inadmissible unless the refusal to
identify the witness is approved by the ((eemmttftity eeFFee
tiefts regieftal aeffliRistFater)) area assistant director based on
his/her determination of good cause for nondisclosure and
that the informant is reliable. The ((fe¥iew)) disciplinary
hearing committee must make an independent determination
as to the reliability of the informant and the credibility of the
information offered, except that the ((fe¥iew)) disciplinary
hearing committee may accept an assurance of credibility
from the ((eemmttftit)' eeFFeetieftS regieftai ftSffiiftistrater))
assistant director who approves the nondisclosure of the
identity of the work/training release ((iftmate er)) resident.
The ((ffimate)) resident should be advised on the record, or
subsequently provided with, a statement of good cause as to
why the ((.ffimate)) resident was not allowed to call a witness
or why the identity of ((aft iRmate)) a resident witness was
not disclosed.
(5) Documentary evidence, including written statements
submitted by interested parties on behalf of the ((iftfflate er))
resident, may be received. Such evidence may include
copies of documents, excerpts from documents and incorporation of written material by reference, including depositions.
(6) The ((ehairmaR)) chairperson of the ((review))
disciplinary hearing committee may exclude relevant
evidence if the probative value is outweighed by the danger
of unfair prejudice, confusion of the issues, misleading the
committee or by considerations of undue delay, waste of
time, or needless presentation of cumulative evidence.
(7) The ((fe¥iew)) disciplinary hearing committee should
determine if the ((ffimate)) resident is competent to understand the charges and proceedings or needs an interpreter to
participate therein. If the ((.ffimate)) resident is not competent or needs an interpreter, the ((i'e-'t'few.)) disciplinary
hearing committee should postpone the hearing to secure a
report on the competency of the ((.ffimate)) resident, provide
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an interpreter, or take such other action as will assure the
fairness and orderliness of the hearings.
AMENDATORY SECTION (Amending Order 86-02, filed
2/21186)
WAC 137-56-220 Disciplinary hearing-Findings
· and conclusions. (1) At the conclusion of the hearing, the
((review)) disciplinary hearing committee will make a
finding of fact within one working day as to whether or not
the allegations made against the ((iRmate er)) resident have
been proven by a preponderance of the evidence presented
at the hearing.
(2) If the ((fe¥tew.)) disciplinarv hearing committee
determines that the allegations have not been proven by a
preponderance of the evidence presented at the hearing, the
((iftmate er)) resident shall be restored ((t&))/continued on
work/training release status.
(3) If the ((fe¥iew.)) disciplinary hearing committee
determines that one or more of the allegations have been
proven by a preponderance of the evidence presented at the
hearing, the ((fe¥iew)) disciplinary hearing committee will
proceed to a disposition.
AMENDATORY SECTION (Amending Order 86-02, filed
2/21/86)
WAC 137-56-230 Disciplinary hearing-Disposition.

(1) The ((review)) disciplinary hearing committee will

consider the ((iRmate's er)) resident's total background,
adjustment on work/training release, attitude, recommendations of interested parties, and any other information relative
to the ((iftmate's er)) resident's ability to continue in the
program. The ((fe¥tew.)) disciplinary hearing committee
shall make a determination as to whether or not the ((.ffimate
er)) resident has earned good time credits ((tewartls riarele/))
toward release, and whether the matter should be referred to
the ((eetml ef ririseft terms aAa riareles)) indeterminate
sentence review board or the court for possible increase in
che inmate's or resident's minimum term.
(2) The ((iRmate er)) resident shall be present at all
stages of the hearing, except for deliberation and even during
deliberation when appropriate, and shall have the opportunity
to make argument in his or her own behalf.
AMENDATORY SECTION (Amending Order 86-02, filed
2/21/86)
WAC 137-56-240 Disciplinary hearing-Decision.

(I) The ((fe't'iew)) disciplinary hearing committee may:

(a) Restore the work/training release ((iftmate er))
resident to his or her work/training release status under the
same or modified conditions as the original plan; or
(b) Restrict the ((iHmate or)) resident to the work/
training release facility for up to thirty days; or
(c) Require restitution be made by the work/training
release ((iHmate er)) resident; or
(d) Require extra duty to be performed by the ((.ffimate
er)) resident; or
(e) Revoke approval of an approved sponsor; or
(f) Deny good conduct time; or
(g) Require additional time in ((Phase II)) prerelease; or

J

Miscellaneous

WSR 94-07-065

Washington State Register, Issue 94-07

(h) ((Re·10ke}) Terminate the work/training release plan
and return the work/training release ((iHmate eF}) resident to
an institution/jail, or ((Phase II)) facility; or
(i) ((RehuH}} Refer the offender to the court or the
((ee8Ftl ef vriseH teffil:s aHa f38Feles)) indeterminate sentence
review board for final disposition.
(2) Nothing in this section shall preclude subsequent
reclassification of the work/training release ((iHmate eF)}
resident or placement into administrative segregation.
(3) The facility supervisor or designee shall notify the
((iHmate eF)) resident orally within one working day and
confirm the decision in writing within ((three)) five working
days. The written decision shall specify the evidence upon
which the ((feYie.w)) disciplinary hearing committee relied
and shall include a description of the circumstances surrounding the allegation(s) upon which the termination of the
work/training release is based, the reasons for the decision,
a discussion of the ((iHmate's eF)) resident's personal
culpability in the actions which have led to the termination,
and an evaluation of the ((iHmate's eF)) resident's progress,
attitudes, need for further programs including work training
alternatives and readiness for ((peFele)) release.

WSR 94-07-068

NOTICE OF PUBLIC MEETINGS

PUBLIC SOUND AIR
POLLUTION CONTROL AGENCY
[Memorandum-March 14, 1994]

PUGET SOUND AIR POLLUTION CONTROL AGENCY
BOARD OF DIRECTORS
REGULAR MONTHLY MEETINGS
MEETINGS DATES FOR 1994
REGULAR MONTHLY MEETINGS

STUDY SESSIONS

April 14, 1994
May 12, 1994
June 9, 1994
July 14, 1994
August 11, 1994
September 8, 1994
October 13, 1994
November 10, 1994
December 8, 1994

April 28, 1994
June 23, 1994
August 25, 1994
October 27, 1994
December 22, 1994

Notice is hereby given that the board of directors of the
Puget Sound Air Pollution Control Agency will hold regular
monthly meetings. The regular monthly meetings will be
held at 9:00 a.m. at the Puget Sound Air Pollution Control
Agency, 110 Union Street, Suite 500, Seattle, WA. Study
sessions will be held at 9:30.a.m.

AMENDATORY SECTION (Amending Order 86-02, filed
2/21/86)

WAC 137-56-250 Disciplinary hearing-Appeal.
The ((iHmate eF}) resident may appeal the decision of the
facility ((re¥tew}) disciplinary hearing committee to the
((eemmttHity eeffeeti0HS FegieHa) aamiHiStFateF)) assistant
director, or his or her designee. Appeal requests must be in
writing, must be specific and based on objection to the
procedures used or the information available to the committee in making its decision. Appeals must be submitted
within five working days of the committee s oral decision.
The ((eemm11Hity eeFFeetieHS FegieHal aamiHistFateF))
assistant director, or his or her designee, upon receipt of an
appeal, will review the findings and decision of the ((re"liew)) disciplinary hearing committee and either:
(1) Affirm, or affirm and modify to a lesser sanction the
decision of the facility ((FeYiew)) disciplinary hearing
committee; or
(2) Reverse the decision of the facility ((Feview))
disciplinary hearing committee; or
(3) Remand the decision for additional findings or
rehearing.

Board of director meetings and study sessions are open and
public. Interested persons are invited to attend. More
information can be obtained by calling (206) 343-8800,
extensions 4080 or 4079.
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NOTICE OF PUBLIC MEETINGS

INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Memorandum-March 14, 1994]

Regular Meeting
March 24-25, 1994
The Natural Resources Building, Room 172
1111 Washington Street S.E.
Olympia, WA
Note: March 24, 1994, session will commence as noted; all
other times are approximate. If you need special accommodations to participate in this meeting, please call us by
March 16, 1994, at (206) 902-3000 or TDD (206) 902-1996.

((The FeYieweF'S aeeisieH will ee maae J3F0ffiJ3tl)',
H0ffilally Het te eJleeea fr1e weFkiHg clays, aHcl gi.,·eH te the
iHmate eF FesiaeHt aHa eemmittee ehaiffilaH iH '•VFitiHg.})

REPEALER

A 3-4 hour tour of IAC projects in the Olympia/Thurston
County area will follow the meeting.

The following section of the Washington Administrative
Code is repealed:

Next Meeting: July 28-29, 1994, Best Western Snoqualmie
Pass Inn.

WAC 137-56-190 Facility review committee.

Miscellaneous
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NOTICE OF PUBLIC MEETINGS

NOTICE OF PUBLIC MEETINGS

DEPARTMENT OF AGRICULTURE
(Asparagus Commission)

GAMBLING COMMISSION
[March 18, 1994]

[Memorandum-March 10, 1994]

The Gambling Commission will be holding the regular
meetings for the remainder of the year at the following
locations:

The April 19 meeting of the Washington Asparagus Commission has been changed to April 26. The time and
location remain the same, 1:00 p.m. at American Fine Foods,
516 West Rose, Walla Walla, WA.

WSR 94-07-071

April 15, 1994

Embassy Suite Hotel
20610 44th Avenue West
Lynnwood, WA 98036

May 13, 1994

Cypress Inn
Highway 167 @ 84th A venue exit
Kent, Washington 98032

June 10, 1994

Whitman Inn/Nendels
107 North Second Street
Wall a Wall a, WA 99362

July 15, 1994

Silverdale on the Bay
3037 Bucklin Hill Road
Silverdale, WA 98310

August 12, 1994

Campbell's Lodge
P.O. Box 278
Chelan, WA 98816

September 9, 1994

Lakeway Inn/Best Western
714 Lakeway Drive
Bellingham, WA 98226

October 14, 1994

Icicle Inn/Best Western
505 State Highway 2
Leavenworth, WA 98826

November 18, 1994

Spokane Ridpath
West 515 Sprague
Spokane, WA 98201

December 1994

No meeting.

NOTICE OF PUBLIC MEETINGS

COUNCIL ON
VOCATIONAL-TECHNICAL EDUCATION
[Memorandum-March 14, 1994]

Monday - March 21, 1994
Salon F
Wyndham Garden Hotel
18118 Pacific Highway South
Seattle, WA
(206) 244-6666
(9:00 a.m. - 2:30 p.m.)
The meeting site is barrier free. People needing special
accommodations should contact the council office at (206)
753-3715.

WSR 94-07-093

NOTICE OF PUBLIC MEETINGS

DEPARTMENT OF AGRICULTURE
(Beef Commission)
[Memorandum-March 16, 1994]

The previously scheduled Washington State Beef Commission budget meeting scheduled for April 7, 1994, has been
changed to May 5. The meeting will be held in Seattle as
scheduled.

We will notify you of any changes occurring of meeting
dates or locations.

WSR 94-07-100

WSR 94-07-094

RULES COORDINATOR

NOTICE OF PUBLIC MEETINGS

GAMBLING COMMISSION

HEALTH SERVICES COMMISSION

[Filed March 18, 1994, 9:46 a.m.]

[Memorandum-March 14, 1994]

In accordance with RCW 34.05.310, I wish to notify you

The Washington Health Services Commission will hold its
public meeting from 1:00 p.m. to 5:00 p.m. on March 17, in
the auditorium of the Chelan County Public Utility District
at 327 North Wenatchee Avenue as originally notified.

that the rules coordinator for the Washington State Gambling
Commission is:

Shanna R. Lingel
Special Agent
Washington State Gambling Commission
P.O. Box 42400
649 Woodland Square Loop S.E.
Olympia, WA 98504-2400
(206) 438-7654 ext 305
scan 585-7654 ext 305

However, the public hearing portion of the meeting which is
scheduled from 6:30 p.m. to 9:30 p.m. has been moved to
the WestCoast Wenatchee Center Hotel, in the North
Ballroom, at 201 North Wenatchee Avenue.

In Shanna's absence please contact Sharon M. Tolton,
Assistant Director, Special Operations Division.
Frank L. Miller
Director
[ 21
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NOTICE OF PUBLIC MEETINGS

SEATTLE COMMUNITY COLLEGES
[Memorandum-March 11, 1994]

The Seattle Community College District board of trustees
will hold a special board of trustees meeting, Tuesday,
March 15, 1994, beginning at 6:30 p.m. The meeting will
be held at the Seattle Community College District, Siegal
Education and Service Center, in the Tillikum Conference
Room, 1500 Harvard A venue, Seattle, WA 98122.

WSR 94-07-106
DEPARTMENT OF ECOLOGY
[Filed March 18, 1994, 4:05 p.m.]

PUBLIC NOTICE OF DRAFT GENERAL PERMIT FOR PROCESS
WATER AND STORM WATER DISCHARGES AS SOCIA TED WITH
SAND AND GRAVEL OPERATIONS, ROCK QUARRIES, AND
SIMILAR MINING FACILITIES, INCLUDING STOCKPILES OF
MINED MATERIALS, CONCRETE BATCH OPERA TIO NS AND
ASPHALT BATCH OPERA TIO NS
INTRODUCTION:

The Department of Ecology (the department) has worked
with private industry, state government, and the Environmental Protection Agency to develop a general permit program
for the gravel mining and quarrying industry. The department intends to require permit coverage for certain facilities
that discharge storm water, process water, or mine
dewatering water to surface water or ground water. Facilities covered by the general permit include sand and gravel
mines, rock quarries, stockpiles of materials under specified
conditions, concrete batch plants, and asphalt batch plants
using wet scrubbers for air emissions control. The permit is
referred to as the sand and gravel general permit. Facilities
are categorized as active sites or inactive sites, which
depends on the extent of site reclamation and types of
industrial activity at the facility. Categorization as an active
site or inactive site determines which effluent limitations
apply, the level of required monitoring, the type of pollution
prevention plan, and which best management practices
(BMPs) are required by the permit.

Storm Water Pollution Prevention Plan. The permit
requires active sites to prepare a written plan and implement
the BMPs necessary to control industrial pollutants found at
the facility that could contaminate storm water runoff.
Preparation of the plan and implementation of the BMPs is
to be accomplished during a schedule of compliance stated
in the permit, not to exceed 18 months from the date of
coverage under the permit.
Storm Water Pollution Prevention Plan for Erosion and
Sediment Control. The permit requires active sites and
inactive sites to prepare a written plan and implement the
BMPs necessary to control storm water runoff contaminated
with sediment originating from disturbed areas at the facility.
Preparation of the plan and implementation of the BMPs are
to be accomplished during a schedule of compliance stated
in the permit, not to exceed 18 months from the date of
coverage under the permit.
Monitoring Plan. The permit requires active sites to
develop and implement a monitoring .plan for compliance
monitoring with effluent limits set for discharges of process
water, storm water, and mine dewatering water. Inactive
sites are not required to prepare a plan or conduct monitoring. The extent of monitoring depends on the type of
industrial activity and whether discharges are to surface
water, ground water, or it is recycled. The plan must be
prepared and implemented within three months from the date
of coverage under the permit.
Settling Pond Liner Plan. The permit requires preparation
of a plan to line any settling pond that receives wastewater
discharges from an asphalt batch plant with a wet scrubber
or from a concrete batch plant. The pond must be lined
three years after the effective date of the permit. The permit
provides an alternative to pond lining that allows the facility
to prepare an individual or group engineering report to
evaluate treatment methods and cost scenarios for this class
of dischargers.
GEOGRAPHIC AREA COVERED UNDER THIS GENERAL PERMIT:

The geographical area covered by this general permit shall
be the entire state of Washington.
TYPES OF FACILITIES OR DISCHARGERS REQUIRED TO APPLY
FOR COVERAGE:

Process water, storm water, and mine dewatering water
associated with certain types of mining operations, concrete
and asphalt production, and ancillary· facilities are the focus
of this general permit. These operations or facilities may
require coverage under this general permit for discharges to
surface water or discharges to ground water. Specific
operations designated by standard industrial classification
(SIC) codes eligible for coverage in this general permit are:

The goal of this general permit is to protect ground water,
surface water, and the quality of sediment in waters of the
state by limiting the discharge of pollutants in wastewater
and storm water from mines and quarries, asphalt batch
plants, and concrete batch plants. The pollutants that are
limited in this general permit result from the processing of
mined material, storm water runoff, and from ancillary
operations. This general permit limits the discharge of
pollutants to surface waters under the authority of the
Federal Water Pollution Control Act (U.S.C.S. 1251) and
limits the discharge of pollutants to surface and ground water
under the authority of the State Water Pollution Control Act,
chapter 90.48 RCW. Methods of compliance with this
permit include chemical or physical treatment of the
wastewater and implementation of best management practices (BMPs).

1411
1422
1423
1429
1442
1446
1455

MAJOR ELEMENTS OF THE PERMIT:

Miscellaneous
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Dimension Stone
Crushed and Broken Limestone
Crushed and Broken Granite
Crushed and Broken Stone, Not Elsewhere Classified
Construction Sand and Gravel
Industrial Sand
Kaolin and Ball Clay

Washington State Register, Issue 94-07
1459
1499
2951
3273

Small, active sand and gravel pit and concrete
ready-mix operation.
Large, active sand and gravel pit and concrete
ready-mix operation.

Clay, Ceramic, and Refractory Minerals, Not
Otherwise Classified
Miscellaneous Nonmetallic Minerals, Except Fuels
Asphalt Paving Mixtures and Blocks
Ready-Mixed Concrete

Annualized compliance costs for both large and small
facilities were calculated under each of the above scenarios.
The annualized cost of compliance is in the range of $1326
to $23,245. The general permit has a proportionately greater
impact on small businesses than on large businesses.
Disproportionate impacts on small businesses must be
reduced if it is legal and feasible. Mitigation measures
incorporated into the permit, including compliance schedules,
decreased permit requirements for inactive sites, and alternatives for meeting settling pond liner requirements, are
reflected in the SBEIS costs. However, since the majority
of the general permit conditions are based on either federal
or state regulations, they cannot be legally mitigated nor
their associated costs significantly reduced.

The types of facilities included are sand and gravel mines,
rock quarries, clay mines, silica mines, diatoinite mines,
olivine mines, dolomite mines, asphalt batch plants using
water for wet scrubbers for air pollution control, and
concrete batch plants. Some facilities may require coverage
for storm water only.
The criteria for coverage are explained in more detail in the
permit. All facilities identified by the SIC codes listed
above and which meet the criteria in the permit must apply
for and be covered by the general permit, even if the only
discharge is storm water. Facilities not eligible for coverage
under the general permit must apply for an individual permit.
HOW TO OBTAIN COVERAGE UNDER THIS GENERAL PERMIT:

A complete SBEIS will be available at hearings in May, or
by contacting the appropriate Department of Ecology
regional office listed in this announcement. ·

Coverage under this permit may be obtained by submitting
a completed notice of intent (NOi) for this general permit to
the department. For existing facilities, the NOi shall be
submitted no later than ninety days after the issuance date of
this general permit. For new facilities, the NOi shall be
submitted upon compliance with the State Environmental
Policy Act (SEPA).

FEES:

Under the Model Toxics Control Act, now codified as RCW
90.48.465, the department is required to recover the cost of
the water quality permit program. The department has
adopted a regulation (chapter 173-224 WAC) establishing
annual permit fees for all industrial and municipal/domestic
wastewater discharge permit holders. General and individual
permits are subject to this fee commencing on their effective
date. Annual fees will range from $265 to $4200 for
facilities covered under this general permit.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT AND PERMIT
SUMMARY:

A small business economic impact statement (SBEIS) was
prepared in accordance with the Regulatory Fairness Act
(chapter 19.85 RCW) and the state waste discharge general
permit program (chapter 173-226 WAC) to compare the
permit compliance costs of small and large businesses to
determine whether the permit disproportionately impacts
small business. A small business is defined as a profitseeking enterprise, which is independently owned and
operated from all other businesses, and which has fifty or
fewer employees. Nearly all facilities covered under this
permit have fewer than fifty employees.

PUBLIC HEARINGS AND OTHER INFORMATION:

Six workshops/public hearings on the draft sand and gravel
general permit shall be held on the following dates and
locations. All workshops will start at 7:00 p.m. All
hearings will follow at 8:00 p.m.
SPOKANE - MONDAY MAY 9, 1994

Spokane County Health District
1101 West College Avenue
Auditorium, Room 140
Spokane, WA

The economic analysis used the ratio of the annualized cost
of complying with the general permit to the business' sales
as the measure of the permit's impact. If the compliancecost-to-sales ratio is higher for small business than for large
business, then small businesses are disproportionately
impacted and mitigation is necessary.

YAKIMA - WEDNESDAY MAY 11, 1994

Yakima County Courthouse
Room 2311232
128 North 3rd Street
Yakima, WA

The SBEIS only examined the impact of the general permit
on the following two industries:
•
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AUBURN - THURSDAY MAY 12, 1994

Construction sand and gravel (SIC 1442).
Ready-mixed concrete (SIC 3273).

Auburn City Council Chambers
25 West Main Street
Auburn, WA

These two industries contain the overwhelming majority of
the potential permit holders. Compliance costs for other
industries are similar to those for these industries.

VANCOUVER - MONDAY MAY 16, 1994

Clark County Public Utility District
Community Hearing Room
1200 Fort Vancouver Way
Vancouver, WA

Compliance cost estimates were made for five basic types of
facilities:
Small, inactive sand and gravel pit.
Small, active sand and gravel pit.
Large, active sand and gravel pit.

OLYMPIA/LACEY - TUESDAY MAY 17, 1994

Attorney General's Meeting Room
[ 23]
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4224 6th A venue S.E.
Building 1 - RoweSix
Lacey, WA

Mail Stop NB-81
3190 160th Avenue Southeast
Bellevue, WA 98008-5452
Attn: Carla Skog, Permit Coordinator
(206) 649-7000

MT. VERNON - THURSDAY MAY 19, 1994

County Commissioner's Administration Building
Hearing Room C
700 South 2nd
Corner of 2nd and Kincaid
Mt. Vernon, WA

Washington State Department of Ecology
Southwest Regional Office
Abbot Raphael Hall, Saint Martin's Campus, Lacey
P.O. Box 47775
Olympia, WA 98504-7775
Attn: Holly Francis, Permit Coordinator
(206) 407-6280

Persons needing special accommodation should contact
Steven Huber prior to the workshops at: Washington State
Department of Ecology, Central Regional Office, 106 South
6th Avenue, Yakima, WA 98902-3387, phone (509) 5752680.

TENTATIVE DETERMINATION TO ISSUE:

The department has tentatively determined to issue this sand
and gravel general permit. Proposed date of issuance is July
8, 1994.

Comments on the general permit may be given at the public
hearings. Interested persons are also invited to submit
written comments regarding the proposed general permit.
All written comments must be received on or before May
26, 1994, to be considered in the final determination of the
general permit. Written comments should be sent to:

The proposed terms, limitations, and conditions contained
herein are tentative and may be subject to change, as a result
of comments received on or before May 26, 1994. All
facilities accepted under this general permit will not be
relieved of any responsibility or liability at any time during
the life of the permit for: Violating or exceeding state water
quality standards; or violating any other local, state, or
federal regulation or standard as may pertain to the individual facility.

Washington State Department of Ecology
Central Regional Office
106 South 6th Avenue
Yakima, WA 98902-3387
Attn:
Steven Huber
Water Quality Permit Coordinator

Ecology is an equal opportunity and affirmative action
employer.

All comments received on or before May 26, 1994, will be
considered before a final permit determination is made. A
responsiveness summary will be prepared and available for
public review. If the final determination on the general
permit remains substantially unchanged from that published
in the public notice, a copy of the final determination shall
be forwarded to all persons who submitted written comment
or gave public testimony regarding the permit. However, if
the final determination is substantially changed, public notice
shall again be given.

WSR 94-07-113

NOTICE OF PUBLIC MEETINGS

TRANSPORTATION COMMISSION
[Memorandum-March 17, 1994)

The April 1994 Washington State Transportation Commission meetings will be held at 10:00 a.m. on Wednesday,
April 20, and 9:00 a.m. on Thursday, April 21, 1994, in the
Leeward Room of the Seattle Hilton Hotel, 6th and University, Seattle, Washington. There will be committee meetings
at 8:30 a.m., Wednesday, April 20, in the Taku and Chinook
Rooms, Seattle Hilton Hotel, 6th and University, Seattle,
Washington.

Copies of the proposed general permit, fact sheet, notice of
intent to apply for coverage (NOi), small business economic
impact statement (SBEIS), SBEIS summary, and other
related documents are available upon request and are also
available for inspection and copying between the hours of
8:00 a.m. and 4:30 p.m., weekdays at the Department of
Ecology regional offices. To obtain a copy or to arrange to
view copies at the regional office, call or write:

The May 1994 Washington State Transportation Commission
meetings will be held at 1:00 p.m. on Tuesday, May 24, and
9:00 a.m. on Wednesday, May 25, 1994, in the Transportation Commission Room (1D2), Transportation Building,
Olympia, Washington. There will be committee meetings at
9:00 a.m., Tuesday, May 24, in the Transportation Building,
Rooms 1D2 and 3F21, Olympia, Washington.

Washington State Department of Ecology
Central Regional Office
106 South 6th Avenue
Yakima, WA 98902-3378
Attn: Steven Huber, Permit Coordinator
(509) 575-2680
Washington State Department of Ecology
Eastern Regional Office
North 4601 Monroe, Suite 100
Spokane, WA 99205-1295
Attn: Mike Huffman, Permit Coordinator
(509) 456-2926

WSR 94-07-118

NOTICE OF PUBLIC MEETINGS

HUMAN RIGHTS COMMISSION
[Memorandum-March 22, 1994)

The Washington State Human Rights Commission will hold
its April regular commission meeting in Seattle, Washington
on April 27 and 28, 1994. The meeting on April 27 will be

Washington State Department of Ecology
Northwest Regional Office
Miscellaneous
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held at the Seattle Central Community College, Broadway
Performance Hall, President's Board Room BA-306, 1701
Broadway, Seattle. This session will begin at 4:00 p.m. with
a brief agency business agenda. An executive session will
be called to discuss legal and personnel matters if necessary.
The remainder of this evening session will include agency
planning and goal setting for the upcoming year. The
planning session will be reconvened on April 28, at 8:30
a.m. at the Sheraton Seattle Hotel and Towers, Room 424,
1400 Sixth Avenue (Sixth and Pike), Seattle.
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Table of WAC Sections Affected
KEY TO TABLE
This table covers the current calendar year through this issue of the Register and should be used to locate
rules amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement.
Suffixes:
-P = Proposed action
-C = Continuance of previous proposal
-E = Emergency action
-S = Supplemental notice
-W =Withdrawal of proposed action
No suffix means permanent action

Symbols:
AMD = Amendment of existing section
AIR = Amending and recodifying a section
DECOD = Decodification of an existing section
NEW = New section not previously codified
OBJEC = Notice of objection by Joint Administrative
Rules Review Committee
PREP = Preproposal comments
RE-AD= Readoption of existing section
RECOD = Recodification of previously codified
section
REP = Repeal of existing section
RESCIND = Rescind previous emergency rule
REVIEW = Review of previously adopted rule
.WAC#
4-25-185
4-25-186
4-25-187
4-25-188
4-25-280
4-25-300
4-25-320
4-25-521
4-25-522
4-25-810
4-25-811
4-25-812
4-25-813
4-25-820
4-25-920
16-38-001
16-38-010
16-38-020
16-86-015
16-103-001
16-108-010
16-108-010
16-200-805
16-212-020
16-212-030
16-212-060
16-212-070
16-212-080
16-212-082
16-219-015
16-219-017
16-219-018
16-219-020
16-219-022
16-219-025
16-219-027
16-219-029
16-219-030
16-219-031
16-219-100
16-219-105
16-221-001
16-221-010
16-221-020
16-221-030
16-221-040
16-223-001
16-223-002
16-223-004
16-223-005
16-223-010

WSR #
REP
REP
. REP
REP
REP
REP
REP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
REP
REP
REP
AMD
AMD
AMD-P
AMD-W
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
NEW-P
AMD-P
NEW-P
AMD-P
NEW-P
NEW-P
REP-P
NEW-P
NEW-P
NEW-P
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP

94-02-070
94-02-070
94-02-070
94-02-070
94-02-070
94-02-070
94-02-070
94-02-068
94-02-068
94-02-072
94-02-072
94-02-072
94-02-072
94-02-071
94-02-069
94-05-009
94-05-009
94-05-009
94-05-008
94-05-040
94-05-074
94-07-038
94-05-060
94-06-058
94-06-058
94-06-058
94-06-058
94-06-058
94-06-058
94-05-092
94-05-092
94-05-092
94-05-092
94-05-092
94-05-092
94-05-092
94-05-092
94-05-092
94-05-092
94-05-061
94-05-061
94-03-024
94-03-024
94-03-024
94-03-024
94-03-024
94-03-023
94-03-023
94-03-023
94-03-023
94-03-023

WAC # shows the section number under which an agency rule is or
will be codified in the Washington Administrative Code.
WSR # shows the issue of the Washington State Register where the
document may be found; the last three digits identify the document
within the issue .

WSR#

WAC#
16-223-020
16-223-030
16-223-040
16-223-050
16-223-060
16-223-070
16-324-640
16-400-210
16-403-145
16-403-145
16-403-150
16-403-150
16-403-290
16-403-290
16-415-010
16-415-020
16-415-030
16-415-040
16-432-010
16-432-020
16-432-030
16-432-040
16-432-050
16-432-060
16-432-070
16-432-080
16-432-090
16-432-100
16-432-110
16-432-120
16-432-130
16-470-92005
16-470-92005
16-470-920 IO
16-470-92010
16-470-92015
16-470-92015
16-470-92020
16-470-92020
16-470-92025
16-470-92025
16-470-92030
16-470-92030
16-470-92035
16-470-92035
16-470-92040
16-470-92040
16-482-016
16-514-020
16-580-040
16-602-025

REP
REP
REP
REP
REP
REP
REP-P
AMD-E
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
NEW-C
NEW-W
NEW-C
NEW-W
NEW-C
NEW-W
NEW-C
NEW-W
NEW-C
NEW-W
NEW-C
NEW-W
NEW-C
NEW-W
NEW-C
NEW-W
AMD-P
AMD-P
AMD-P
NEW
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94-03-023
94-03-023
94-03-023
94-03-023
94-03-023
94-03-023
94-01-110
94-04-091
94-05-050
94-07-133
94-05-050
94-07-133
94-05-050
94-07-133
94-03-026
94-03-026
94-03-026
94-03-026
94-03-025
94-03-025
94-03-025
94-03-025
94-03-025
94-03-025
94-03-025
94-03-025
94-03-025
94-03-025
94-03-025
94-03-025
94-03-025
94-06-003
94-06-051
94-06-003
94-06-051
94-06-003
94-06-051
94-06-003
94-06-051
94-06-003
94-06-051
94-06-003
94-06-051
94-06-003
94-06-051
94-06-003
94-06-051
94-01-111
94-05-073
94-05-066
94-05-049

WSR#

WAC#
16-678-001
16-678-010
16-680-001
16-680-010
16-680-015
44-06-010
44-06-020
44-06-030
44-06-040
44-06-050
44-06-060
44-06-070
44-06-080
44-06-085
44-06-090
44-06-110
44-06-120
44-06-130
44-06-140
44-06-150
44-06-160
50-60-010
50-60-020
50-60-030
50-60-040
50-60-050
50-60-060
50-60-070
50-60-080
50-60-090
50-60-100
50-60-110
50-60-120
50-60-130
50-60-140
50-60-150
50-60-160
50-60-170
50-60-180
51-04-015
51-04-018
51-04-020
51-04-025
51-04-030
51-04-060
51-11-0201
51-ll-0402
- 51-11-0502
51-ll-0502
51-ll-0525
51-11-0527

REP
REP
REP
REP
REP
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
NEW-P
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMD
AMD
AMD
AMD
AMD-W
AMD
i\MD
AMD
AMD-E
AMD
AMD
AMD

94-03-022
94-03-022
94-03-021
94-03-021
94-03-021
94-06-050
94-06-050
94-06-050
94-06-050
94-06-050
94-06-050
94-06-050
94-06-050
94-06-050
94-06-050
94-06~050

94-06-050
94-06-050
94-06-050
94-06-050
94-06-050
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-03-009
94-05-058
94-05-058
94-05-058
94-05-058
94-05-102
94-05-058
94-05-059
94-05-059
94-05-007
94-05-059
94-05-059
94-05-059
Table

Table of WAC Sections Affected
WAC#
51-11-0601
51-11-0602
51-11-0603
51-11-0625
51-11-0626
51-11-0627
51-11-0628
51-11-0629
. 51-11-0630
51-11-1006
51-11-1006
51-11-1011
55-01-010
55-01-010
55-01-020
55-01-020
55-01-030
55-01-030
55-01-040
55-01-040
55-01-050
55-01-050
55-01-060
.55-01-060
55-01-070
55-01-070
55-01-080
67-35-030
67-35-230
106-116-011
106-116-011
I 06-116-040
106-116-040
106-116-042
106-116-042
106-116-103
106-116-103
106-116-10401
106-116-10401
106-116-201
106-116-201
106-116-202
106-116-202
106-116-203
106-116-203
.106-116-204
106-116-204
106-116-205
. 106-116-205
106-116-207
106-116-207
106-116-208
106-116-208
106-116-212
106-116-212
106-116-213
106-116-213
106-116-301
106-116-301
106-116-303
106-116-303
106-116-304
106-116-304
106-116-305
106-116-305
106-116-306
106-116-306
106-116-307
106-116-307
106-116-308
106-116-308
106-116-310
106-116-310
Table

WSR#
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD-E
AMD
NEW-E
AMD-E
AMD-W
AMD-E
AMD-W
AMD-E
AMD-W
AMD-E
AMD-W
AMD-E
AMD-W
AMD-E
AMD-W
AMD-E
AMD-W
AMD-W
AMD-P
AMD-P
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E

94-05-059
94-05-059
94-05-059
94-05-059
94-05-059
94-05-059
94-05-059
94-05-059
94-05-059
94-05-007
94-05-059
94-05-007
94-06-032
94-07-075
94-06-032
94-07-075
94-06-032
94-07-075
94-06-032
94-07-075
94-06-032
94-07-075
94-06-032
94-07-075
94-06-032
94-07-075
94-07-075
94-07-067
94-07-067
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091

WAC#
106-116-311
106-116-311
I 06-116-403
I 06-116-403
106-116-410
106-116-410
106-116-501
106-116-501
106-116-513
106-116-513
106-116-514
106-116-514
106-116-515
106-116-515
106-116-521
106-116-521
106-116-601
I 06-116-601
I 06-116-603
106-116-603
106-116-701
106-116-701
I 06-116-702
106-116-702
106-116-853
106-116-853
106-116-901
106-116-901
131-46-010
131-46-020
131-46-025
131-46-027
131-46-029
131-46-030
131-46-035
131-46-040
131-46-045
131-46-050
131-46-055
131-46-060
131-46-065
131-46-070
131-46-075
131-46-077
131-46-080
131-46-085
131-46-090
131-46-095
131-46-100
131-46-105
131-46-110
. 131-46-115
131-46-120
131-46-125
131-46-130
132F-08-001
I 32F-08-005
132F-08-010
132F-08-080
132F-08-090
132F-08-100
132F-08-110
132F-08-120
132F-08-130
132F-08-140
132F-08-230
132F-08-240
132F-08-250
132F-08-260
132F-08-270
132F-08-280
132F-08-290
132F-08-300

AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E ·
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD
AMD
AMD
NEW
NEW
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW
NEW
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
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WAC#

94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07c09t
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090
94-07-091
94-07-090

132F-08-310
132F-08-320
132F-08-330
132F-08-340
I 32F-08-350
I 32F-08-360
I 32F-08-400
I 32F-08-410
132F-08-420
132F-08-430
l 32F-08-440
l 32F-08-450
I 32F-08-460
132F-08-470
132F-08-480
132F-104-030
132F-104-811
132F-104-813
132F- I 04-815
132F- I 04-819
132F-108-0 I 0
132F-108-020
132F-108-030
132F-108-040
I 32F- I 08-050
132F-108-060
I 32F-108-070
132F-108-080
132F-108-090
l.32F-108-100
132F-108- I 10
132F-108-120
132F-108-130
132F-108- l 40
132H-160-040
132H-160-050
132H-160-056
132H-160-0.59
132H-160-070
132H-160-080
132H-160-120
132H-160-140
132H-160-150
132H-160-260
132H-160-320
132H-160-330
132H-160-350
132H-160-390
132H-160-400
132H-160-430
132H-160-440
132H-160-492
132H-160-520
132H-160-600
132H-160-610
132H-160-620
132H-160-630
132H-160-640
132H-160-650
132H-160-660
132H-160-670
132H-160-680
132H-160-690
132J-108-050
1321-116-010
1321-116-020
132J-116-021
1321-116-040
132J-l 16-050
1321-116-060
1321-116-070
1321-116-080
1321-116-090

94-07~091

94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-o4-120
94-04-120
94-04-120
94-04-120
94-04-120
94-04-120
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A

WSR#
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD
AMO
REP
NEW
AMD
AMD
AMD
REP
AMD
AMD

94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-05-097A
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-098
94-04-051
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052

Table of WAC Sections Affected
WAC#
1321-116-100
1321-116-110
1321-116-120
1321-116-130
1321-116-140
1321-116-150
1321-116-160
1321-116-170
1321-116-180
1321-116-190
1321-116-200
1321-116-210
1321-116-220
1321-116-240
1321-128-010
1321-128-020
1321-128-030
1321-128-040
1321-128-050
1321-128-060
1321-128-070
1321-128-080
1321-128-090
1321-128-100
1321-128-110
1321-128-120
1321-128-130
1321-128-140
1321-128-200
1321-128-210
1321-136-020
1321-136-025
1321-136-030
1321-136-040
1321-136-050
132R-190-010
132R- I 90-020
I 32R- I 90-030
132R-190-035
132R-190-040
132R-190-050
132R-190-060
132R-190-070
132R-190-080
132R-190-090
132R-190-100
132R-190-l 10
I 32V -300-020
132Y-125-004
136-100-040
136-130-060
136-160-050
136-160-060
136-180-040
137-56-010
137-56-015
137-56-030
137-56-040
137-56-050
137-56-060
137-56-070
137-56-080
137-56-090
137-56-095
137-56-100
137-56-110
137-56-120
137-56-140
137-56-150
137-56-160
137-56-170
137-56-175
137-56-180

AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
REP
AMD
AMD
AMD
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
NEW
NEW
REP
REP
REP
REP
REP
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD-W
AMD
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW
AMD

WSR#

WAC#

94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-052
94-04-053
94-04-053
94-04-053
94-04-053
94-04-053
94-04-053
94-04-053
94-04-053
94-04-053
94-04-053
94-04-053
94-04-053
94-04-053
94-04-053
94-04-053
94-04-053
94-04-054
94-04-054
94-04-054
94-04-054
94-04-054
94-06-019
94-06-019
94-06-019
94-06-019
94-06-019
94-06-019
94-06-019
94-06-019
94-06-019
94-06-019
94-06-019
94-06-019
94-03-082
94-03-010
94-06-028
94-06-029
94-06-028
94-06-030
94-06-031
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065

137-56-190
137-56-200
137-56-210
137-56-220
137-56-230
137-56-240
137-56-250
162-12-100
162-12-110
162-12-120
162-12-130
162-12-135
162-12-140
162-12-150
162-12-160
162-12-170
162-12-180
162-18-010
162-18-020
162-18-030
162-18-040
162-18-050
162-18-060
162-18-070
162-18-080
162-18-090
162-18-100
162-22-010
162-22-020
162-22-030
162-22-040
162-22-050
162-22-060
162-22-070
162-22-080
162-22-090
162-22-100
162-26-010
162-26-020
162-26-030
162-26-040
162-26-050
162-26-060
162-26-070
162-26-080
162-26-090
162-26-100
162-26-110
162-26-120
162-26-130
162-26-140
162-30-010
162-30-020
162-30-030
162-30-035
162-30-040
162-30-050
162-30-060
162-30-070
162-30-080
162-30-090
162-30-100
173-19-100
173-19-120
173-19-2401
173-19-2401
173-19-2602
173-19-3303
173-19-3506
173-19-390
173-19-4203
173-19-4205
173-34-010

REP
AMD
AMD
AMD
AMD
AMD
AMD
AMD-W
REP-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
AMD-W
AMD-W
REP-W
REP-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
AMD-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
AMD-P
AMD-P
AMD-C
AMD
AMD-P
AMD-P
AMD-W
AMD
AMD-P
AMD-P
REP-P

[3J

WSR#

WAC#

94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-07-065
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-04-087
94-03-093
94-03-092
94-05-038
94-07-013
94-04-107
94-07-120
94-07-074
94-03-095
94-07-119
94-03-094
94-03-071

173-34-010
173-34-020
173-34-020
173-34-030
173-34-030
173-34-040
173-34-040
173-34-050
173-34-050
173-58-010
173-58-020
173-58-090
173-60-010
173-60-020
173-60-050
173-60-070
173-70-010
173-70-020
173-70-030
173-70-040
173-70-050
173-70-060
173-70-070
173-70-080
173-70-090
173-70-100
173-70-110
173-70-120
173-95-010
173-95-020
173-95-030
173-95-040
173-95-050
173-95-060
173-95-070
173-95-080
173-95-090
173-95-100
173-95-110
173-95-120
173-95-130
173-95-140
173-95-150
173-95-160
173-202-020
173-224
173-224-020
173-224-030
173-224-040
173-224-050
173-224-070
173-224-090
173-224-100
173-224-120
173-320-010
173-320-010
173-320-020
173-320-020
173-320-030
173-320-030
173-320-040
173-320-040
173-320-050
173-320-050
173-320-060
173-320-060
173-320-070
173-320-070
173-320-080
173-320-080
173-335-010
173-335-010
173-335-020

WSR#
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD-E
AMD-C
AMD-P
AMD-P
AMD-P
AMD-P
REP-P
AMD-P
AMD-P
REP-P
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P

94-07-078
94-03-071
94-07-078
94-03-071
94-07-078
94-03-071
94-07-078
94-03-071
94-07-078
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-05-037
94-04-030
94-04-030
94-04-030
94-04-030
94-04-030
94-04-030
94-04-030
94-04-030
94-04-030
94-04-030
94-04-030
94-04-030
94-04-030
94-04-030
94-04-030
94-04-030
94-04-108
94-05-082
94-02-080
94-02-080
94-02-080
94-02-080
94-02-080
94-02-080
94-02-080
94-02-080
94-03-071
94-07-078
94-03-071
94-07-078
94-03-071
94-07-078
94-03-071
94-07-078
94-03-071
94-07-078
94-03-071
94-07-078
94-03-071
94-07-078
94-03-071
94-07-078
94-03-071
94-07-078
94-03-071

Table
__J

Table of WAC Sections Affected
W5R#

WAC#
173-335-020
173-335-030
173-335-030
173-335-040
173-335-040
173-335-050
173-335-050
173-400-045
173-400-101
173-400-116
173-401-200
173-401-510
173-401-530
173-401-531
173-401-532
173-401-533
173-422-020
173-422-030
173-422-050
173-422-070
173-422-075
173-422-095
173-422-130
173-422-140
173-422-160
173-422-170
173-460-020
173-460-030
173-460-040
173-460-050
173-460-060
173-460-080
173-460-090
173-460-100
173-460-110
173-460-150
173-460-160
173-492-070
180-16-200
180-29-135
180-29-147
180-29-170
180-40-235
180-50-115
180-50-120
180-51-050
180-51-075
180-51-105
180-78-266
180-95-010
180-95-020
180-95-030
180-95-040
180-95-050
180-95-060
180-96-005
180-96-010
180-96-015
180-96-025
180-96-030
180-96-035
180-96-045
180-96-048
180-96-050
180-96-053
180-96-055
180-96-058
180-96-060
180-96-065
180-96-070
180-96-075
192-28-145
192-34-010
Table

REP
REP-P
REP
REP-P
REP
REP-P
REP
NEW-P
NEW-P
NEW-P
AMO-P
AMO-P
NEW-P
NEW-P
NEW-P
NEW-P
AMO
AMO
AMO
AMO
AMO
AMO
AMO
REP
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO-P
NEW-P
AMO-P
AMO
AMO
AMO
AMO
AMO
AMO
NEW-P
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
REP
REP
REP
AMO
AMO
NEW
AMO
NEW
REP
NEW
REP
REP
REP
REP
AMO-P
NEW

94-07-078
94-03-071
94-07-078
94-03-071
94-07-078
94-03-071
94-07-078
94-04-106
94-04-105
94-04-106
94-04-104
94-04-104
94-04-104
94-04-104
94-04-104
94-04-104
94-05-039
94-05-039
94-05-039
94-05-039
94-05-039
94-05-039
94-05-039
94-05-039
94-05-039
94-05-039
94-03-072
94-03-072
94-03-072
94-03-072
94-03-072
94-03-072
94-03-072
94-03-072
94-03-072
94-03-072
94-03-072
94-07-040
94-03-104
94-05-088
94-05-088
94-05-088
94-03-102
94-03-104
94-03-104
94-03-100
94-03-104
94-03-103
94-05-034
94-03-103
94-03-103
94-03-103
94-03-103
94-03-103
94-03-103
94-03-101
94-03-101
94-03-101
94-03-101
94-03-101
94-03-101
94-03-101
94-03-101
94-03-101
94-03-101
94-03-101
94-03-101
94-03-101
94-03-101
94-03-101
94-03-101
94-04-124
94-07-115

WAC#
192-34-015
192-34-020
192-34-025
204-24-050
204-24-050
204-30-010
204-30-020
204-30-030
204-30-040
204-30-050
204-30-060
204-30-070
204-30-080
220-12-020008
220-16-015
220-16-460
220-20-021
220-20-025
220-20-025008
220-32-05100E
220-33-0IOOOU
220-33-0IOOOU
220-33-0IOOOV
220-33-0IOOOV
220-33-0lOOOW
220-33-060
220-44-020
220-44-030
220-44-050001
220-44-050001
220-44-090
220-48-001
220-48-005
220-48-011
220-48-015
220-48-016
220-48-017
220-48-019
220-48-028
220-48-031
220-48-041
220-48-051
220-48-061
220-48-071
220-49-005
220-49-011
220-49-012
220-49-013
220-49-014
220-49-015
220-49-016
220-49-017
220-49-020
220-49-02000F
220-49-021
220-49-022
220-49-023
220-49-024
220-49-025
220-49-026
220-49-055
220-49-056
220-49-057
220-49-063
220-49-06300A
220-49-06300A
220-49-063008
220-49-064
220-49-06400A
220-49-06400A
220-49-064008
220-52-010
220-52-018

NEW
NEW
NEW
AMO-E
AMO-P
REP
REP
REP
REP
REP
REP
REP
REP
NEW-E
AMO-P
NEW-P
AMO-P
AMO-P
NEW-E
NEW-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
AMO-P
AMO-P
AMO-P
REP-E
NEW-E
NEW-P
AMO-P
AMO-P
AMO-P
AMO-P
NEW-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
NEW-P
AMO-P
AMO-P
AMO-P
AMO-P
REP-P
REP-P
AMO-P
AMO-P
NEW-E
AMO-P
REP-P
AMO-P
AMO-P
REP-P
REP-P
REP-P
AMO-P
AMO-P
AMO-P
NEW-E
REP-E
NEW-E
AMO-P
NEW-E
REP-E
NEW-E
AMO-P
AMO-P

.[ 4 l

W5R#

WAC#

94-07-115
94-07-115
94-07-115
94-02-081
94-02-082
94-05-024
94-05-024
94-05-024
94-05-024
94-05-024
94-05-024
94-05-024
94-05-024
94-07-052
94-03-106
94-03-105
94-03-106
94-03-106
94-05-002
94-04-048
94-04-101
94-06-042
94-06-042
94-07-009
94-07-009
94-03-106
94-03-106
94-03-106
94-05-003
94-05-003
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-04-047
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-07-063
94-07-077
94-07-077
94-03-106
94-07-063
94-07-077
94-07-077
94-03-106
94-03-106

220-52-019
220-52-01901
220-52-020
220-52-030
220-52-040
220-52-043
220-52-046
220-52-050
220-52-051
220-52-051
220-52-051
220-52-060
220-52-063
220-52-066
220-52-068
220-52-069
220-52-070
220-52-071
220-52-073
220-52-07300R
220-52-073005
220-52-073005
220-52-07300T
220-52-075
220-56-100
220-56-105
220-56-123
220-56-124
220-56-128
220-56-190
220-56-191
220-56-195
220-56-235
220-56-240
220-56-245
220-56-255
220-56-285
220-56-305
220-56-307
220-56-315
220-56-320
220-56-350
220-56-35000X
220-56-35000X
220-56-35000Y
220-56-36000H
220-56-380
220-56-38000R
220-56-38000R
220-56-380005
220-56-382
220-56-390
220-56-400
220-56-405
220-56-410
220-56-415
220-57-130
220-57-135
220-57-140
220-57-155
220-57-200
220-57-210
220-57-215
220-57-230
220-57-235
220-57-250
220-57-255
220-57-270
220-57-280
220-57-285
220-57-300
220-57-310
220-57-319

W5R#
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
REP-E
NEW-E
REP-E
NEW-E
AMO-P
AMO-P
AMO-P
NEW-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
NEW-E
REP-E
NEW-E
NEW-E
AMO-P
NEW-E
REP-E
NEW-E
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
NEW-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
REP-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P

94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-098
94-03-106
94-07-092
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-106
94-03-063
94-03-063
94-05-055
94-05-055
94-03-106
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-07-052
94-07-076
94-07-076
94-07-003
94-03-105
94-07-052
94-07-076
94-07-076
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-i05
94-03-105

Table of WAC Sections Affected
WAC#
220-57-335
220-57-350
220-57-370
220-57-385
220-57-400
220-57-415
220-57-425
220-57-430
220-57-435
220-57-450
220-57-455
220-57-465
220-57-473
220-57-480
220-57-490
220-57-495
220-57-520
220-57-525
220-57A-012
220-57A-152
220-88A-010
220-88A-010
220-88A-020
220-88A-020
220-88A-030
220-88A-030
220-88A-040
220-88A-040
220-88A-050
220-88A-050
220-88A-060
220-88A-060
220-88A-070
220-88A-070
220-88A-080
220-88A-080
222-16-010
222-16-010
222-16-080
222-16-080
222-24-030
222-30-050
222-30-060
222-30-065
222-30-070
222-30-075
222-30-100
222-38-020
222-38-030
223-08-010
223-08-010
223-08-072
223-08-072
223-08-148
223-08-148
223-08-162
223-08-162
223-08-165
223-08-165
223-08-171
223-08-171
223-08-252
223-08-252
230-02-030
230-02-125
230-02-161
230-02-161
230-04-035
230-04-035
230-04-075
230-04-075
230-08-015
230-08-015

AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
AMO-E
AMO-E
AMO-E
AMO-E
AMD-E
AMD-E
AMD-E
NEW-E
AMO-E
NEW-E
AMO-E
AMO-E
AMD-E
AMD-E
AMD-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
AMO-E
AMO-P
NEW-E
NEW-P
NEW-E
NEW-P
AMO-P
AMO-P
AMD-P
AMD
AMO-P
AMD
AMO-P
AMD
AMD-P
AMD

WSR #

WAC#

94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-105
94-03-098
94-07-092
94-03-098
94-07-092
94-03-098
94-07-092
94-03-098
94-07-092
94-03-098
94-07-092
94-03-098
94-07-092
94-03-098
94-07-092
94-03-098
94-07-092
94-05-046
94-07-053
94-05-046
94-07-053
94-05-046
94-05-046
94-05-046
94-05-046
94-05-046
94-05-046
94-05-046
94-05-046
94-05-046
94-07-062
94-07-097
94-07-062
94-07-097
94-07-062
94-07-097
94-07-062
94-07-097
94-07-062
94-07-097
94-07-062
94-07-097
94-07-062
94-07-097
94-07-083
94-07-083
94-04-024
94-07-084
94-04-024
94-07-084
94-04-024
94-07-084
94-04-024
94-07-084

230-08-120
230-08-130
230-08-150
230-08-160
230-08-260
230-12-010
230-12-010
230-12-305
230-12-305
230-20-064
230-20-064
230-20-111
230-20-111
230-20-220
230-20-220
230-20-230
230-20-230
230-20-400
230-20-400
230-20-680
230-20-680
230-25-160
230-25-160
230-25-200
230-30-050
230-30-060
230-30-060
230-30-072
230-30-072
230-30-102
230-30-102
230-30-103
230-30-103
230-40-055
230-40-055
232-12-131
232-12-131
232-12-131
232-12-166
232-12-168
232-28-022
232-28-02201
232-28-02202
232-28-02203
232-28-02204
232-28-02205
232-28-02206
232-28-02210
232-28-02220
232-28-02230
232-28-02240
232-28-02250
232-28-02260
232-28-02270
232-28-02280
232-28-02290
232-28-226
232-28-227
232-28-228
232-28-236
232-28-237
232-28-238
232-28-239
232-28-240
232-28-241
232-28-242
232-28-243
232-28-244
232-28-245
232-28-417
232-28-61940
232-28-61941
232-28-61942

AMD-P
AMD-P
AMD-P
AMO-P
AMD-P
AMD-P
AMD
AMO-P
AMD
AMD-P
AMD
AMO-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD-P
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO-W
AMO-P
AMO-P
AMO
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
NEW
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMD-E
NEW
NEW
NEW
[ s]

WSR#

WAC#

94-07-083
94-07-083
94-07-083
94-07-083
94-07-083
94-04-024
94-07-084
94-04-024
94-07-084
94-04-024
94-07-084
94-04-024
94-07-084
94-04-024
94-07-084
94-04-024
94-07-084
94-04-024
94-07-084
94-04-024
94-07-084
94-04-024
94-07-084
94-07-083
94-07-083
94-04-024
94-07-084
94-04-024
94-07-084
94-04-024
94-07-084
94-04-024
94-07-084
94-04-024
94-07-084
94-04-118
94-06-036
94-06-037
94-06-043
94-06-014
94-04-055
94-04-055
94-04-057
94-04-056
94-04-058
94-04-059
94-04-060
94-04-061
94-04-062
94-04-063
94-04-064
94-04-065
94-04-066
94-04-067
94-04-068
94-04-069
94-04-114
94-04-116
94-04-115
94-05-079
94-05-078
94-04-117
94-04-123
94-04-114
94-04-115
94-04-116
94-04-117
94-05-079
94-05-078
94-04-007
94-04-018
94-06-012
94-06-013

232-28-61944
232-28-61945
232-28-61945
232-28-61946
232-28-61947
240-20-001
240-20-001
240-20-010
240-20-010
240-20-015
240-20-015
240-20-020
240-20-020
240-20-025
240-20-025
240-20-030
240-20-030
240-20-035
240-20-035
240-20-040
240-20-040
240-20-042
240-20-042
240-20-044
240-20-044
240-20-046
240-20-046
240-20-048
240-20-048
240-20-050
240-20-050
240-20-052
240-20-052
240-20-054
240-20-054
240-20-056
240-20-056
240-20-058
240-20-058
240-20-060
240-20-060
240-20-065
240-20-065
240-20-070
240-20-070
240-20-075
240-20-075
240-20-080
240-20-080
240-20-090
240-20-090
240-20-110
240-20-1 JO
240-20-120
240-20-120
240-20-130
240-20-130
240-20-210
240-20-210
240-20-220
240-20-220
240-20-230
240-20-230
240-20-310
240-20-310
240-20-320
240-20-320
240-20-330
240-20-330
240-20-410
240-20-410
240-20-420
240-20-420

WSR#
NEW-E
NEW-E
NEW-P
NEW-P
NEW-P
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E

94-03-038
94-04-012
94-06-038
94-06-039
94-06-040
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101
94-05-100
94-05-101

Table

Table of WAC Sections Affected
WSR#

WAC#
240-20-430
240-20-430
240-20-425
240-20-427
242-02-040
242-02-052
242-02-072
242-02-110
242-02-140
242-02-210
242-02-220
242-02-240
242-02-250
242-02-270
242-02-280
242-02-310
242-02-320
242-02-330
242-02-340
242-02-410
242-02-440
242-02-510
242-02-520
242-02-522
242-02-530
242-02-540
242-02-550
242-02-554
242-02-558
242-02-570
242-02-580
242-02-620
242-02-680
242-02-830
242-02-850
242-02-880
242-02-892
242-02-910
242-02-920
242-04-050
245-01-010
245-01-020
245-01-020
245-01-030
245-01-040
245-01-050
245-01-060
245-01-070
245-01-080
245-01-090
245-01-100
245-01-110
245-01-120
245-01-130
245-01-140
245-01-150
245-02-010
245-02-020
245-02-030
245-02-040
245-02-050
246-08-450
246-10-102
246-10-103
246-10-107
246-10-109
246-10-110
246-10-114
246-10-115
246-10-123
246-10-124
246-10-201
246-10-202
Table

NEW-P
NEW-E
NEW-E
NEW-E
AMD
AMD
AMD
AMO
AMD
AMD
AMD
AMD
AMD
AMO
AMO
AMO
AMD
AMO
AMO
AMD
AMO
AMO
NEW-W
AMO
AMD
AMO
AMD
AMO
AMD
AMD
AMO
AMO
AMO
AMD
AMD
AMO
NEW-W
AMD
AMD
AMO
NEW
NEW
AMD-P
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMO
AMO
AMO
AMO
AMD
AMD
AMO
AMO
AMD
AMO
AMO
AMO

94-05-100
94-05-101
94-04-015
94-04-015
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-007
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-033
94-07-007
94-07-033
94-07-033
94-07-033
94-04-046
94-04-046
94-06-060
94-04-046
94-04-046
94-04-046
94-04-046
94-04-046
94-04-046
94-04-046
94-04-046
94-04-046
94-04-046
94-04-046
94-04-046
94-04-046
94-06-060
94-06-060
94-06-060
94-06-060
94-06-060
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079

WAC#
246-10-203
246-10-204
246-10-205
246-10-304
246-10-305
246-10-401
246-10-402
246-10-403
246-10-404
246-10-501
246-10-502
246-10-503
246-10-504
246-10-604
246-10-607
246-10-701
246-10-702
246-10-704
246-10-705
246-10-706
246-10-707
246-11-010
246-11-020
246-11-030
246-11-050
246-11-060
246-11-080
246-11-090
246-11-100
246-11-110
246-11-130
246-11-140
246-11-160
246-11-180
246-11-220
246-11-230
246-11-250
246-11-260
246-11-270
246-11-280
246-11-290
246-11-300
246-11-330
246-11-340
246-11-360
246-11-370
246-11-380
246-11-390
246-11-400
246-11-420
246-11-425
246-11-430
246-11-440
246-11-450
246-11-480
246-11-500
246-11-510
246-11-530
246-11-540
246-11-560
246-11-580
246-11-590
246-11-600
246-11-610
246-132-020
246-132-030
246-225-020
246-227-030
246-227-100
246-239-020
246-239-022
246-239-030
246-239-035

WSR#
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMO
AMD
AMD
AMD
AMD
AMD
AMO
AMD
AMD
AMD
AMD
AMD
AMD
AMO
AMD
AMD
AMO
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW
AMD
AMD
AMO
AMD
AMD
AMD
AMO
AMD
AMO
AMO
AMD
AMD
AMD
REP
REP
AMD
NEW-W
NEW-W
AMD
NEW
AMD
NEW
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94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-079
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-04-078
94-06-048
94-06-048
94-06-017
94-06-016
94-06-016
94-06-017
94-06-017
94-06-017
94-06-017

WSR#

WAC#
246-239-050
246-239-070
246-239-080
. 246-239-090
246-239-100
246-240-020
246-247-001
246-247-002
246-247-010
246-247-020
246-247-030
246-247-040
246-247-050
246-247-060
246-247-065
246-247-070
246-247-075
246-247-080
246-247-085
246-247-090
246-247-100
246-247-110
246-247-120
246-247-130
246-254-053
246-254-070
246-254-080
246-254-090
246-254-100
246-254-120
246-254-160
246-260-990
246-260-9901
246-291-001
246-291-010
246-291-020
246-291-025
246-291-030
246-291-040
246-291-050
246-291-060
246-291-100
246-291-110
246-291-120
246-291-130
246-291-140
246-291-200
246-291-210
246-291-220
246-291-230
246-291-240
246-291-250
246-291-260
246-291-270
246-291-300
246-291-310
246-291-320
246-291-330
246-291-340
246-291-350
246-291-360
246-291-370
246-292-001
246-292-010
246-292-020
246-292-030
246-292-040
246-292-050
246-292-055
246-292-060
246-292-070
246-292-075
246-292-080

AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW
AMD
AMD
AMO
AMD
REP
AMD
NEW
REP
NEW
AMD
NEW
REP
AMO
NEW
NEW
NEW
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMD
AMD
AMD
AMD
AMD
AMD
NEW
AMD
AMD
NEW
AMD

94-06-017
94-06-017
94-06-017
94-06-017
94-06-017
94-06-017
94-07-010
94-07-010
94-07-010
94-07-010
94-07-010
94-07-010
94-07-010
94-07-010
94-07-010 .
94-07-010
94-07-010
94-07-010
94-07-010
94-07-010
94-07-010
94-07-010
94-07-010
94-07-010
94-07-108
94-07-107
94-07-107
94-07-107
94-07-107
94-07-107
94-07-010
94-07-121
94-07-121
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-06-008
94-04-004
94-04-004
94-04-004
94-04-004
94-04-004
94-04-004
94-04-004
94-04-004
94-04-004
94-04-004
94-04-004

Table of WAC Sections Affected
WAC#
246-292-090
246-292-100
246-292-110
246-292-120
246-292-130
246-292-140
246-292-150
246-292-160
246-292-170
246-292-990
246-490-100
246-490-110
246-520-001
246-520-010
246-520-020
246-520-030
246-520-040
246-520-050
246-520-060
246-520-070
246-807-115
246-8 l S-030
246-815-300
246-815-990
246-816-015
246-818-015
246-818-020
246-818-990
246-818-991
246-824-200
246-824-210
246-824-220
246-824-220
246-824-230
246-824-230
246-824-990
246-830-010
246-830-030
246-830-035
246-830-2SS
246-830-280
246-830-290
246-830-410
246-830-430
246-830-460
246-830-46S
246-830-470
246-830-47S
246-830-480
246-830-485
246-838-040
246-838-070
246-838-080
246-838-090
246-838-110
246-838-180
246-838-990
246-839-020
246-839-030
246-839-040
246-839-050
246-839-060
246-839-070
246-839-080
246-839-090
246-843-990
246-851-110
246-851-550
246-863-020
246-863-030
246-86S-060
246-878-010
246-878-020

WSR#
AMD
AMD
AMD
REP
REP
REP
REP
NEW
NEW
REP
NEW
NEW
REP
REP
REP
REP
REP
REP
REP
REP
NEW-P
AMD
NEW
AMD
NEW-P
NEW-P
AMD-P
REP
NEW
NEW-P
NEW-P
NEW-P
NEW
NEW-P
NEW
AMD-P
NEW-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
AMD-P
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD-P
AMD
NEW
AMD-P
AMD-P
AMO
NEW-P
NEW-P

94-04-004
94-04-004
94-04-004
94-04-004
94-04-004
94-04-004
94-04-004
94-04-004
94-04-004
94-04-004
94-04-083
94-04-083
94-05-052
94-05-052
94-05-052
94-05-052
94-05-052
94-0S-052
94-05-052
94-05-052
94-03-053
94-05-053
94-04-005
94-02-059
94-03-04S
94-03-044
94-06-046
94-02-0S8
94-02-0S8
94-02-057
94-02-057
94-02-0S7
94-06-047
94-02-057
94-06-047
94-05-032
94-06-045
94-05-080
94-05-080
94-06-045
94-05-080
94-05-080
94-06-04S
94-06-045
94-05-080
94-05-080
94-05-080
94-05-080
94-05-080
94-05-080
94-05-033
94-05-033
94-05-033
94-05-033
94-05-033
94-05-033
94-05-035
94-07-012
94-07-012
94-07-012
94-07-012
94-07-012
94-07-012
94-07-012
94-07-012
94-05-065
94-04-041
94-04-041
94-04-113
94-04-113
94-02-077
94-02-079
94-02-079

WAC#
246-878-030
246-878-040
246-878-050
246-878-060
246-878-070
246-878-080
246-878-090
246-878-100
246-878-110
246-878-120
246-883-030
246-886-030
246-887
246-887-100
246-887-100
246-887-140
246-887-140
246-887-1 so
246-887-1 so
246-889-020
246-889-020
246-901-010
246-901-020
246-901-030
246-901-035
246-901-100
246-901-130
246-907-030
246-91 S-040
246-91 S-050
246-915-078
246-91S-08S
246-915-090
246-915-120
246-915-140
246-915-160
246-91S-340
246-920-115
246-922-032
246-922-033
246-922-100
246-922-110
246-922-120
246-922-220
246-922-2SO
246-922-260
246-922-300
246-922-310
246-922-500
250-62-010
250-62-020
250-62-030
250-62-040
250-62-050
250-62-060
250-62-070
250-62-080
250-62-090
2S0-62-100
250-62-110
250-62-120
250-62-130
250-62-140
250-62-150
250-62-160
250-62-170
2S0-62-180
250-62-190
250-62-200
250-62-210
250-79-010
251-23-010
2S1-23-01S

WSR#
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMD-P
AMD
AMD-C
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
NEW-P
AMD-P
AMD-P
NEW-P
AMD-P
AMD-P
AMD
AMD
AMD
NEW
NEW
AMD
AMD
AMD
AMD
NEW
NEW-P
NEW
NEW
AMD
REP
AMD
REP
REP
AMD
AMD
AMD
NEW-P
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-C
REP-W
REP-W
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94-02-079
94-02-079
94-02-079
94-02-079
94-02-079
94-02-079
94-02-079
94-02-079
94-02-079
94-02-079
94-02-078
94-02-060
94-02-089
94-04-111
94-07-105
94-04-111
94-07-105
94-04-111
94-07-105
94-04-111
94-07-105
94-04-l 12
94-04-112
94-04-112
94-04-112
94-04-112
94-04-112
94-05-036
94-0S-014
94-0S-014
94-05-014
94-05-014
94-05-014
94-05-014
94-05-014
94-05-014
94-05-014
94-07-011
94-05-051
94-05-051
94-05-051
94-05-051
94-05-051
94-05-051
94-0S-051
94-05-051
94-05-051
94-05-051
94-05-081
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-06-018
94-04-093
94-04-010
94-04-010

WAC#
251-23-020
251-23-030
251-23-040
251-23-050
251-23-060
259-04-060
259-04-060
260-36-080
260-48-322
260-48-324
260-48-328
260-70-040
260-72-020
275-27-220
275-27-221
275-27-223
275-S5-221
275-S5-221
275-55-221
275-56-015
275-56-600
275-56-610
275-56-630
275-56-640
275-56-650
27S-56-660
275-56-670
275-56-680
275-56-690
275-56-700
275-56-710
27S-56-720
275-59-072
275-S9-072
275-S9-072
275-156-010
275-156-015
275-156-020
275-156-025
27S-156-030
284-07-060
284-07-100
284-07-110
284-07-130
284-07-140
284-07-180
284-07-220
284-10
284-10
284-10-010
284-10-010
284-10-010
284-10-015
284-10-015
284-10-015
284-10-020
284-10-020
284-10-020
284-10-030
284-10-030
284-10-030
284-10-050
284-10-060
284-10-060
284-10-060
284-10-070
284-10-070
284-10-070
284-10-080
284-10-090
284-10-090
284-10-090
284-10-100

WSR#
REP-W
REP-W
REP-W
REP-W
REP-W
AMD-E
AMD-P
AMD
AMD-P
AMD-P
AMD-P
AMD
AMD
AMD
NEW
AMD
NEW-E
NEW-P
NEW
AMD
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW-E
NEW-P
NEW
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW-C
NEW-C
NEW-E
NEW-W
NEW-P
NEW-E
NEW-W
NEW-P
NEW-E
NEW-W
NEW-P
NEW-E
NEW-W
NEW-P
NEW-P
NEW-E
NEW-W
NEW-P
NEW-E
NEW-W
NEW-P
NEW-W
NEW-E
NEW-W
NEW-P
NEW-W

94-04-010
94-04-010
94-04-010
94-04-010
94-04-010
94-07-059
94-07-096
94-04-002
94-05-077
94-05-076
94-05-075
94-04-002
94-04-003
94-04-092
94-04-092
94-04-092
94-03-004
94-03-005
94-06-02S
94-07-020
94-07-020
94-07-020
94-07-020
94-07-020
94-07-020
94-07-020
94-07-020
94-07-020
94-07-020
94-07-020
94-07-020
94-07-020
94-03-004
94-03-005
94-06-025
94-07-087
94-07-087
94-07-087
94-07-087
94-07-087
94-04-045
94-04-045
94-04-04S
94-04-045
94-04-045
94-04-04S
94-04-045
94-02-065
94-03-048
94-03-084
94-03-085
94-04-126
94-03-084
94-03-08S
94-04-126
94-03-084
94-03-085
94-04-126
94-03-084
94-03-085
94-04-126
94-04-125
94-03-084
94-03-085
94-04-126
94-03-084
94-03-085
94-04-126
94-03-085
94-03-084
94-03-085
94-04-126
94-03-085

Table

Table of WAC Sections Affected
WSR#

WAC#
284-10-110
284-10-120
284-10-130
284-10-140
284-10-150
284-10-160
284-10-170
284-10-180
284-10-190
284-10-200
284-13-110
284-13-120
284-13-130
284-13-140
284-13-150
284-13-800
284-13-810
284-13-820
284-13-830
284-30
284-30-450
284-44
284-46
284-97-010
284-97-020
284-97-030
284-97-040
284-97-050
284-97-060
284-97-070
284-97-080
284-97-100
284-97-110
284-97-120
284-97-130
284-97-140
284-97-150
284-97-160
296-15-020
296-15-020
296-15-02606
296-15-02606
296-15-030
296-15-030
296-15-170
296-15-170
296-17-350
296-17-45005
296-17-501
296-17-506
296-17-50602
296-17-519
296-17-52104
296-17-524
296-17-528
296-17-53504
296-17-536
296-17-558
296-17-56101
296-17-650
296-17-66003
296-17-686
296-17-704
296-17-706
296-17-779
296-17-895
296-20-010
296-20-01505
296-20-110
296-20-135
296-20-370
296-20-380
296-20-385
Table

NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
REP-P
REP-P
REP-P
REP-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
AMD-C
AMD
NEW-C
NEW
AMD-C
AMD
AMD-C
AMD
AMD-P
NEW-P
AMD-P
REP-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
REP-P
AMD-P
AMD-P
NEW-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
AMD-P
AMD
AMD
AMD
NEW

94-03-085
94-03-085
94-03-085
94-03-085
94-03-085
94-03-085
94-03-085
94-03-085
94-03-085
94-03-085
94-05-089
94-05-089
94-05-089
94-05-089
94-05-089
94-05-089
94-05-089
94-05-089
94-05-089
94-05-056
94-05-070
94-05-056
94-05-056
94-05-071
94-05-071
94-05-071
94-05-071
94-05-071
94-05-071
94-05-071
94-05-071
94-05-071
94-05-071
94-05-071
94-05-071
94-05-071
94-05-071
94-05-071
94-03-006
94-05-042
94~03-006

94-05-042
94-03-006
94-05-042
94-03-006
94-05-042
94-07-127
94-06-055
94-07-129
94-07-129
94-07-128
94-07-128
94-07-128
94-07-128
94-07-128
94-07-128
94-07-128
94-07-128
94-07-128
94-07-128
94-06-055
94-07-128
94-07-128
94-07-128
94-07-128
94-06-055
94-07-126
94-07-126
94-07-126
94-03-008
94-03-073
94-03-073
94-03-073

WAC#
296-20-680
296-21-015
296-21-025
296-21-026
296-21-027
296-21-030
296-21-085
296-21-240
296-21-250
296-21-260
296-21-270
296-21-280
296-21-290
296-21-300
296-21-310
296-21-320
296-23-135
296-23-150
296-23-155
296-23-220
296-23-225
296-23-230
296-23-235
296-23A-400
296-24-11001
296-24-12001
296-24-14011
296-24-33003
296-24-58503
296-24-73501
296-62-12000
296-62-12001
296-62-12003
296-62-12005
296-62-12007
296-62-12009
296-62-12011
296-62-12013
296-62-12015
296-62-12017
296-62-12019
296-62-12021
296-62-12023
296-104-281
296-104-281
296-116-185
296-116-185
296-116-500
296-116-500
296-306-010
296-306-012
296-306-015
296-306-020
296-306-057
296-306-061
296-306-110
296-306-115
296-306-120
296-306-145
296-306-14501
296-306-14503
296-306-14505
296-306-14507
296-306-14509
296-306-14511
296-306-160
296-306-165
296-306-170
296-306-175
296-306-180
296-306-200
296-306-25007
296-306-260

AMD
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
AMD-P
REP-P
AMD-P
REP-P
REP-P
REP-P
REP-P
AMD-P
AMD
AMD
AMD
AMD
AMD
AMD
NEW
NEW-W
NEW
NEW
NEW
NEW
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-E
NEW-P
RESCIND
AMD
NEW-P
NEW
AMD
AMD
AMD
AMD
AMD
AMD-E
AMD
AMD
AMD
AMD-E
NEW-E
NEW-E
NEW-E
NEW-E
NEW-E
NEW-E
AMD
AMD-E
AMD-E
AMD-E
AMD-E
AMD
AMD
AMD
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WSR#

WAC#

94-03-073
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-07-126
94-06-068
94-06-068
94-06-068
94-06-068
94-06-068
94-06-068
94-07-086
94-07-085
94-07-086
94-07-086
94-07-086
94-07-086
94-07-085
94-07-085
94-07-085
94-07-085
94-07-085
94-07-085
94-07-085
94-04-006
94-05-072
94-05-005
94-05-006
94-04-119
94-07-079
94-06-068
94-06-068
94-06-068
94-06-068
94-06-068
94-06-044
94-06-068
94-06-068
94-06-068
94-06-044
94-06-044
. 94-06-044
94-06-044
94-06-044
94-06-044
94-06-044
94-06-068
94-06-044
94-06-044
94-06-044
94-06-044
94-06-068
94-06-068
94-06-068

296-306-265
296-306-400
308-13-150
308-13-160
308-62-010
308-62-020
308-62-030
308-65-040
308-65-070
308-65-160
308-72-543
308-72-660
308-72-665
308-72-690
308-77-010
308-77-060
308-77-095
308-77-155
308-77-250
308-93-073
308-93-280
308-93-330
308-93-630
308-128A-020
308- l 28A-030
308-128A-040
308- I 28C-040
308- I 28C-050
308-1280-010
308-1280-030
308-1280-040
308-1280-070
308-128E-Ol 1
308-l 28F-020
314-12-142
314-12-185
314-16-010
314-16-050
314-16-150
314-24-230
314-25-010
314-25-020
314-25-030
314-25-040
314-52-115
314-60-010
314-60-020
314-60-030
314-60-080
314-60-105
314-60-110
315-02-120
315-04-180
315-04-180
315-04-210
315-04-210
315-06-035
315-06-140
315-06-150
315-06-160
315-06-170
315-06-180
315-06-190
315-10-030
315-10-060
315-10-080
315-llA-114
315-1 IA-115
315-llA-116
315-llA-117
315-l IA-117
315-llA-118
315-1 !A-118

WSR#
AMD
AMD
AMD
AMD
REP-P
REP-P
REP-P
AMD-P
AMD-P
· AMD-P
NEW-P
AMD-P
NEW-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
AMD-P
AMD-W
AMD-W
AMD-W
REP-W
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW-W
NEW-P
REP-P
AMD-P
AMD-P
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
AMD
AMD
AMD
AMD
AMD
AMD
AMD
REP
AMD
AMD-P
AMD
AMD-P
AMD
REP
REP
REP
AMD
REP
AMD
AMD
AMD
AMD
NEW
NEW
NEW
NEW
AMD-P
NEW-P
NEW

94-06-068
94-06-068
94-04-044
94-04-044
94-04-017
94-04-017
94-04-017
94-07-037
94-07-037
94-07-037
94-02-076
94-02-076
94-02-076
94-02-076
94-02-075
94-02-075
94-02-075
94-02-075
94-02-075
94-03-018
94-03-018
94-03-018
94-03-018
94-04-050
94-04-050
94-04-050
94-04-050
94-04-050
94-04-050
94-04-050
94-04-050
94-04-050
94-04-050
94-04-050
94-06-021
94-05-094
94-07-125
94-05-096
94-05-093
94-07-124
94-05-095
94-05-095
94-05-095
94-05-095
94-06-022
94-03-060
94-03-060
94-03-060
94-03-060
94-03-060
94-03-060
94-03-020
94-03-020
94-07-116
94-03-020
94-07-116
94-03-020
94-03-020
94-03-020
94-03-020
94-03-020
94-03-020
94-03-020
94-03-020
94-03-020
94-03-020
94-03-019
94-03-019
94-03-019
94-03-019
94-07-116
94-03-099
94-07-029

Table of WAC Sections Affected
WAC#
315-llA-119
315-1 IA-119
315-llA-120
315-1 IA-120
315-llA-121
315-1 IA-121
315-1 IA-122
315-1 IA-123
315-1 IA-124
315-1 IA-125
315-1 IA-126
315-30-030
315-34-040
315-34-040
326-30-041
326-30-051
326-40-060
332-120-010
332-120-020
332-120-030
332-120-040
332-120-050
332-120-060
332-120-070
352-28
352-28-005
352-28-010
352-32-010
352-32-010
352-32-045
352-32-045
352-32-250
352-32-250
352-32-25001
352-32-252
352-32-252
352-32-255
352-32-255
352-32-320
352-32-320
352-65-010
352-65-020
352-65-030
352-65-040
352-65-060
352-74-040
352-74-040
356-05-477
356-05-479
356-06-045
356-09
356-09-010
356-09-020
356-09-030
356-09-040
356-09-050
356-26-030
356-26-030
356-26-070
356-26-070
356-30-285
356-30-315
356-30-328
356-37-080
356-37-090
356-56-015
356-56-015
356-56-030
356-56-115
356-56-230
356-56-230
359-09-010
359-09-012

WSR#
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMO
AMO-P
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
NEW
NEW
AMO-P
AMO-P
AMO-P
AMO-P
AMO-C
AMO-P
AMO-C
AMO-P
AMO-C
AMO
AMO-P
AMO-C
AMO-P
AMO-C
NEW-P
AMO-C
AMO
AMO
AMO
AMO
AMO
AMO-P
AMO-C
NEW
NEW
NEW
NEW-C
REP-W
REP-W
REP-W
REP-W
REP-W
AMO-E
AMO-P
AMO-E
AMO-P
NEW
NEW
NEW-W
AMO-P
AMO-P
AMO-E
AMO-P
AMD-P
AMO-P
AMO-E
AMO-P
AMO
AMO

94-03-099
94-07-029
94-03-099
94-07-029
94-03-099
94-07-029
94-07-116
94-07-116
94-07-116
94-07-116
94-07-116
94-03-020
94-03-099
94-07-029
94-03-068
94-07-064
94-07-064
94-06-034
94-06-034
94-06-034
94-06-034
94-06-034
94-06-034
94-06-034
94-06-049
94-06-049
94-06-049
94-03-097
94-06-010
94-03-097
94-06-010
94-03-097
94-06-010
94-04-075
94-03-097
94-06-010
94-03-097
94-06-010
94-03-097
94-06-010
94-04-076
94-04-076
94-04-076
94-04-076
94-04-076
94-03-089
94-06-020
94-04-011
94-04-011
94-04-01 I
94-04-086
94-04-010
94-04-010
94-04-010
94-04-010
94-04-010
94-04-085
94-06-066
94-04-085
94-06-066
94-04-011
94-04-011
94-04-009
94-04-084
94-04-084
94-03-069
94-06-064
94-06-064
94-06-064
94-03-069
94-06-064
94-06-063
94-06-063

WAC#
359-09-015
359-09-020
359-09-030
359-09-040
359-09-050
359-39-010
359-39-020
359-39-030
359-39-040
359-39-050
359-39-090
359-39-140
371-08-010
371-08-010
371-08-061
371-08-061
371-08-147
371-08-147
371-08-162
371-08-162
371-08-165
371-08-165
371-08-167
371-08-167
371-08-197
371-08-197
388-11-065
388-11-067
388-11-205
388-11-205
388-15-214
388-20-010
388-22-030
388-24-040
388-24-042
388-24-044
388-24-044
388-24-050
388-24-052
388-24-055
388-24-060
388-24-065
388-24-070
388-24-074
388-24-090
388-24-108
388-24-109
388-24-1 I I
388-24-111
388-24-125
388-24-200
388-24-207
388-24-210
388-24-215
388-24-220
388-24-225
388-24-235
388-24-243
388-24-250
388-24-250
388-24-252
388-24-252
388-24-253
388-24-253
388-24-254
388'-24-254
388-24-255.
388-24-255
388-24-260
388-24-260
388-24-265
388-24-265
388-24-550

WSR#
AMO
AMO
AMO
AMO
AMO
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMO-E
AMO-P
NEW-E
NEW-P
AMO-E
AMO-P
AMO-E
AMO-P
AMO-E
AMO-P
NEW-E
NEW-P
NEW-E
NEW-P
AMO-P
NEW-P
AMO-P
AMD-E
AMD-P
REP-P
AMD-P
REP-P
REP-P
AMO-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
AMO
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
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94-06-063
94-06-063
94-06-063
94-06-063
94-06-063
94-06-065
94-06-065
94-06-065
94-06-065
94-06-065
94-06-065
94-06-065
94-07-061
94-07-098
94-07-061
94-07-098
94-07-061
94-07-098
94-07-061
94-07-098
94-07-061
94-07-098
94-07-061
94-07-098
94-07-061
94-07-098
94-07-081
94-07-081
94-07-041
94-07-042
94-07-082
94-07-114
94-04-042
94-07-114
94-07-114
94-05-017
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-04-034
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-07-114

WAC#
388-26-025
388-26-040
388-26-050
388-26-055
388-26-060
388-26-065
388-26-070
388-26-080
388-26-105
388-26-120
388-26-145
388-26-149
388-28-005
388-28-300
388-28-350
388-28-355
388-28-360
388-28-365
388-28-370
388-28-380
388-28-385
388-28-390
388-28-390
388-28-392
388-28-400
388-28-410
388-28-415
388-28-420
388-28-425
388-28-435
388-28-438
388-28-439
388-28-439
388-28-439
388-28-440
388-28-450
388-28-457
388-28-458
388-28-459
388-28-460
388-28-461
388-28-462
388-28-463
388-28-464
388-28-465
388-28-470
388-28-471
388-28-472
388-28-473
388-28-474
388-28-474
388-28-475
388-28-480
388-28-481
388-28-482
388-28-483
388-28-484
388-28-484
388-28-485
388-28-500
388-28-515
388-28-520
388-28-530
388-28-530
388-28-532
388-28-535
388-28-555
388-28-560
388-28-560
388-28-570
388-28-575
388-28-575
388-28-578

WSR#
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP
REP-P
REP-P
AMO-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
AMO-P
AMO
REP-P
REP-P
REP-P
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
AMO-P
REP-P
REP-P
REP-P
REP-P
REP-P
AMO-P
REP-P
REP-P
REP-P
REP-P
AMO-P
REP-P
REP-P
AMO-P
REP-P
REP-P

94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-04-043
94-07-114
94-07-114
94-05-069
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-03-055
94-06-024
94-07-114
94-07-114
94-07-114
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-05-018
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-05-029
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-05-016
94-07-114
94-07-114
94-07-li4
94-07-114
94-05-019
94-07-114
94-07-114
94-05-054
94-07-114
94-07-114

Table

Table of WAC Sections Affected
WSR#

WAC#
388-28-580
388-28-590
388-28-600
388-28-600
388-28-650
388-29-001
388-29-005
388-29-010
388-29-020
388-29-080
388-29-100
388-29-110
388-29-112
388-29-125
388-29-130
388-29-150
388-29-160
388-29-180
388-29-200
388-29-210
388-29-220
388-29-230
388-29-270
388-29-280
388-29-295
388-29-295
388-33-015
388-33-020
388-33-025
388-33-045
388-33-050
388-33-051
388-33-055
388-33-080
388-33-085
388-33-090
388-33-095
388-33-115
388-33-120
388-33-125
388-33-135
388-33-140
388-33-165
388-33-170
388-33-190
388-33-195
388-33-230
388-33-235
388-33-240
388-33-335
388-33-355
388-33-365
388-33-375
388-33-376
388-33-377
388-33-382
388-33-385
388-33-387
388-33-389
388-33-400
388-33-420
388-33-425
388-33-430
388-33-440
388-33-442
388-33-444
388-33-446
388-33-447
388-33-448
388-33-449
388-33-450
388-33-453
388-33-455

Table

REP-P
REP-P
AMD-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
AMD
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REp-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P

94-07-114
94-07-114
94-04-042
94-07-114
94-07-114
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-04-035
94-06-035
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114

WAC#
388-33-457
388-33-458
388-33-459
388-33-460
388-33-525
388-33-535
388-33-545
388-33-550
388-33-576
388-33-579
388-33-585
388-33-595
388-33-605
388-38-010
388-38-030
388-38-040
388-38-045
388-38-050
388-38-08501
388-38-110
388-38-120
388-38-150
388-38-172
388-38-200
388-38-220
388-38-225
388-38-230
388-38-250
388-38-255
388-38-260
388-38-265
388-38-270
388-38-280
388-38-285
388-38-290
388-38-295
388-43-120
388-43-120
388-44-010
388-44-020
388-44-035
388-44-046
388-44-050
388-44-110
388-44-115
388-44-120
388-44-125
388-44-127
388-44-140
388-44-145
388-44-150
388-44-160
388-44-250
388-44-280
388-44-330
388-49-500
388-49-535
388-49-535
388-49-590
388-49-590
388-49-590
388-53-010
388-53-050
388-59-010
388-59-020
388-59-030
388-59-040
388-59-045
388-59-048
388-59-050
388-59-060
388-59-070
388-59-080

REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P.
REP-P
REP-P
REP-P
REP-P
NEW-E
NEW
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD-P
AMD-P
AMD-W
AMD-P
AMD-C
AMD
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
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WSR#

WAC#

94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-04-032
94-04-037
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-07-031
94-03-041
94-06-023
94-03-050
94-06-027
94-07-080
94-04-036
94-04-036
94-04-033
94-04-033
94-04-033
94-04-033
94-04-033
94-04-033
94-04-033
94-04-033
94-04-033
94-04-033

388-59-090
388-59-100
388-80-002
388-80-005
388-81-005
388-81-010
388-81-015
388-81-017
388-81-020
388-81-025
388-81-030
388-81-035
388-81-038
388-81-040
388-81-042
388-81-043
388-81-044
388-81-047
388-81-050
388-81-052
388-81-055
388-81-060
388-81-065
388-81-070
388-81-100
388-81-175
388-81-200
388-82-006
388-82-008
388-82-010
388-82-115
388-82-126
388-82-130
388-82-135
388-82-140
388-82-150
388-82-160
388-83-005
388-83-006
388-83-010
388-83-012
388-83-013
388-83-014
388-83-015
388-83-017
388-83-020
388-83-025
388-83-026
388-83-029
388-83-031
388-83-03101
388-83-032
388-83-033
388-83-036
388-83-041
388-83-046
388-83-130
388-83-200
388-83-210
388-83-220
388-84-105
388-84-110
388-84-115
388-84-115
388-84-115
388-84-120
388-85-105
388-85-110
388-85-115
388-86-030
388-86-030
388-86-030
388-86-030

WSR#
REP
REP
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
AMD-P
REP-P
AMD
REP-P
REP-P
REP-P
REP-P
AMD-C
AMD-C
AMD-C
AMD

94-04-033
94-04-033
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114.
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-05-026
94-07-114
94-07-132
94-07-114
94-07-114
94-07-114
94-07-114
94-04-031
94-05-044
94-07-021
94-07-122

Table of WAC Sections Affected
WAC#
388-86-040
388-86-040
388-86-04001
388-86-04001
388-86-045
388-86-073
388-86-073
388-86-073
388-86-090
388-86-090
388-86-090
388-86-098
388-86-098
388-86-098
388-92-005
388-92-015
388-92-025
388-92-027
388-92-030
388-92-034
388-92-036
388-92-040
388-92-041
388-92-041
388-92-041
388-92-041
388-92-045
388-92-050
388-93-005
388-93-010
388-93-015
388-93-020
388-93-025
388-93-030
388-93-035
388-93-040
388-93-045
388-93-050
388-93-055
388-93-060
388-93-065
388-93-075
388-93-080
388-95-300
388-95-310
388-95-320
388-95-335
388-95-337
388-95-337
388-95-337
388-95-340
388-95-360
388-95-380
388-95-390
388-95-395
388-95-400
388-96-010
388-96-113
388-96-134
388-96-217
388-96-221
388-96-226
388-96-228
388-96-525
388-96-533
388-96-534
388-96-559
388-96-565
388-96-585
388-96-704
388-96-707
388-96-709
388-96-710

REP-C
REP
NEW-C
NEW
AMO
AMO-P
AMO-E
AMO
AMO-P
AMO-E
AMO
AMO-P
AMO-E
AMO
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
AMO-E
AMO-P
REP-P
AMO
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
AMO-P
REP-P
AMO
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
AMD-P
AMD-P
AMD-P
AMD-P
AMO-P
AMO-P
AMO-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
REP-P
AMD-P
AMD-P

WSR#

WAC#

94-05-043
94-07-022
94-05-043
94-07-022
94-03-052
94-04-022
94-04-023
94-07-030
94-04-022
94-04-023
94-07-030
94-04-022
94-04-023
94-07-030
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-05-027
94-05-028
94-Q7-l 14
94-07-131
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-05-025
94-07-114
94-07-130
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109

388-96-719
388-96-721
388-96-722
388-96-727
388-96-735
388-96-737
388-96-745
388-96-753
388-96-754
388-96-763
388-96-774
388-96-776
388-96-777
388-96-904
388-99-005
388-99-010
388-99-011
388-99-015
388-99-020
388-99-030
388-99-035
388-99-036
388-99-040
388-99-050
388-99-055
388-99-060
388-100-001
388-100-005
388-100-010
388-100-015
388-100-020
388-100-025
388-100-030
388-100-035
388-200-1050
388-200-1100
388-200-1150
388-200-1160
388-200-1200
388-200-1250
388-210-1000
388-210-1010
388-210-1020
388-210-1050
388-210-1100
388-210-1200
388-210-1220
388-210-1230
388-210-1250
388-210-1300
388-210-1310
388-210-1320
388-210-1330
388-210-1340
388-210-1350
388-210-1400
388-210-1410
388-210-1420
388-212-1000
388-212-1050
388-212-1100
388-212-1140
388-212-1150
388-212-1200
388-212-1250
388~215-1000

388-215-1025
388-215-1050
388-215-1060
388-215-1070
388-215-1080
388-215-1100
388-215-1110

AMO-P
REP-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
NEW-P
AMO-P
AMO-P
AMO-P
NEW-P
NEW-P
AMO-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
· NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
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WSR#

WAC#

94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-109
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114

388-215-1120
388-215-1200
388-215-1225
388-215-1230
388-215-1245
388-215-1300
388-215-1320
388-215-1325
388-215-1330
388-215-1335
388-215-1340
388-215-1345
388-215-1350
388-215-1355
388-215-1360
388-215-1365
388-215-1370
388-215-1375
388-215-1380
388-215-1385
388-215-1390
388-215-1400
388-215-1410
388-215-1420
388-215-1430
388-215-1440
388-215-1450
388-215-1460
388-215-1470
388-215-1480
388-215-1490
388-215-1500
388-215-1520
388-215-1540
388-215-1560
388-215-1600
388-215-1610
388-215-1620
388-215-1650
388-216-2000
388-216-2050
388-216-2075
388-216-2100
388-216-2150
388-216-2200
388-216-2250
388-216-2300
388-216-2350
388-216-2450
388-216-2500
388-216-2550
388-216-2560
388-216-2570
388-216-2580
388-216-2590
388-216-2600
388-216-2650
388-216-2800
388-216-2850
388-216-2900
388-217-3000
388-217-3050
388-217-3100
388-217-3150
388-217-3200
388-217-3250
388-217-3300
388-217-3350
388-218-1010
388-218-1050
388-218-1100
388-218-1110
388-218-1120

WSR#
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P

94-07-114
94-07-114
94-07-114
94-07-114 .
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
- 94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-0Nl4
94-07-114
94-07-114
94-07-114
94-07-114
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-04-043
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
Table

Table of WAC Sections Affected
WAC#
388-218-1130
388-218-1140
388-218-1200
388-218-1210
388-218-1220
388-218-1230
388-218-1300
388-218-1310
388-218-1320
388-218-1330
388-218-1340
388-218-1350
388-218-1360
388-218-1400
388-218-1410
388-218-1420
388-218-1430
388-218-1440
388-218-1450
388-218-1460
388-218-1470
388-218-1480
388-218-1500
388-218-1510
388-218-1515
388-218-1520
388-218-1530
388-218-1540
388-218-1600
388-218-1605
388-218-1610
388-218-1620
388-218-1630
388-218-1640
388-218-1650
388-218-1660
388-218-1670
388-218-1680
388-218-1690
388-218-1695
388-218-1700
388-218-1710
388-218-1720
388-218-1730
388-218-1740
388-218-1800
388-218-1810
388-218-1820
388-218-1830
388-218-1900
388-218-1910
388-218-1920
388-218-1930
388-218-1940
388-219-0100
388-219-0200
388-219-1000
388-219-1100
388-219-1500
388-219-1600
388-219-1700
388-219-2000
388-219-2500
388-219-2600
388-219-3000
388-219-3500
388-225-0010
388-225-0010
388-225-0020
388-225-0020
388-225-0050
388-225-0050
388-225-0060

Table

NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P

WSR#

WAC#

94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051

388-225-0060
388-225-0070
388-225-0070
388-225-0080
388-225-0080
388-225-0090
388-225-0090
388-225-0100
388-225-0100
388-225-0120
388-225-0120
388-225-0150
388-225-0150
388-225-0160
388-225-0160
388-225-0170
388-225-0170
388-225-0180
388-225-0180
388-225-0190
388-225-0190
388-225-0300
388-225-0300
388-245-1000
388-245-1150
388-245-1160
388-245-1170
388-245-1210
388-245-1300
388-245-1310
388-245-1315
388-245-1320
388-245-1350
388-245-1400
388-245-1410
388-245-1500
388-245-1510
388-245-1520
388-245-1600
388-245-1610
388-245-1700
388-245-1710
388-245-1715
388-245-1720
388-245-1730
388-245-1740
388-245-2010
388-245-2020
388-245-2030
388-245-2040
388-245-2050
388-250-1010
388-250-1050
388-250-1100
388-250-1150
388-250-1200
388-250-1250
388-250-1300
388-250-1350
388-250-1400
388-250-1450
388-250-1500
388-250-1550
388-250-1600
388-250-1650
388-250-1700
388-250-1750
388-255-1020
388-255-1050
388-255-1100
388-255-1150
388-255-1200
388-255-1250

NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
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WSR#

WAC#

94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-03-051
94-06-026
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035
94-06-035

388-255-1300
388-255-1350
388-255-1400
388-265-10 I 0
388-265-1050
388-265-1100
388-265-1150
388-265-1200
388-265-1250
388-265-1300
388-265-1350
388-265-1400
388-265-1450
388-265-1500
388-265-1550
388-265-1600
388-265-1650
388-265-1700
388-265-1750
388-265-1800
388-265-1850
388-265-1900
388-265-1950
388-265-2000
388-270-1005
388-270-1010
388-270-1025
388-270-1075
388-270-1100
388-270-1110
388-270-1125
388-270-1150
388-270-1200
388-270-1250
388-270-1300
388-270-1400
388-270-1500
388-270-1550
388-270-1600
388-275-0010
388-275-0020
388-275-0030
388-275-0040
388-275-0050
388-275-0060
388-275-0070
388-275-0080
388-275-0090
388-500-0005
388-501-0105
388-501-0110
388-501-0125
388-501-0130
388-501-0135
388-501-0140
388-501-0150
388-501-0160
388-501-0165
388-501-0170
388-501-0175
388-501-0180
388-501-0190
388-501-0195
388-502-0205
388-502-0210
388-502-0220
388-502-0230
388-502-0250
388-503-0305
388-503-0310
388-503-0320
388-503-0350
388-503-0370

WSR#
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P

94-06-035
94-06-035
94-06-035
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-05-045
94-04-033
94-04-033
94-04-033
94-04-033
94-04-033
94-04-033
94-04-033
94-04-033
94-04-033
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114

Table of WAC Sections Affected
WSR#

WAC#
388-504-0405
388-504-0410
388-504-0420
388-504-0430
388-504-0440
388-504-0450
388-504-0460
388-504-0470
388-504-0480
388-504-0485
388-505-0501
388-505-0505
388-505-0510
388-505-0520
388-505-0530
388-505-0540
388-505-0560
388-505-0570
388-505-0580
388-505-0590
388-505-0595
388-506-0610
388-506-0620
388-506-0630
388-507-0710
388-507-0720
388-507-0730
388-507-0740
388-508-0805
388-508-0810
388-508-0820
388-508-0830
388-508-0835
388-508-0840
388-509-0905
388-509-0910
388-509-0920
388-509-0940
388-509-0960
388-509-0970
388-510-1020
388-510-1030
388-511-1105
388-511-1110
388-511-1115
388-511-1130
388-511-1140
388-511-1150
388-511-1160
388-511-1170
388-512-1210
388-512-1215
388-512-1220
388-512-1225
388-512-1230
388-512-1235
388-512-1240
388-512-1245
388-512-1250
388-512-1255
388-512-1260
388-512-1265
388-512-1275
388-512-1280
388-513-1305
388-513-1310
388-513-1315
388-513-1320
388-513-1330
388-513-1340
388-513-1345
388-513-1350
388-513-1360

NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
. NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
·NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P

94-07-114
94.07:114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114

WAC#
388-513-1365
388-513-1380
388-513-1395
388-513-1396
388-515-1505
388-515-1510
388-515-1530
388-517-1710
388-517-1715
388-517-1720
388-517-1730
388-517-1740
388-517-1750
388-517-1760
388-518-1805
388-518-1810
388-518-1820
388-518-1830
388-518-1840
388-518-1850
388-519-1905
388-519-1910
388-519-1930
388-519-1950
388-521-2105
388-521-2110
388-521-2120
388-521-2130
388-521-2140
388-521-2150
388-521-2155
388-521-2160
388-521-2170
388-522-2205
388-522-2210
388-522-2230
388-523-2305
388-523-2320
388-524-2405
388-524-2420
388-525-2505
388-525-2520
388-525-2570 .
388-526-2610
388-527-2710
388-527-2720
388-528-2810
388-529-2910
388-529-2920
388-529-2930
388-529-2940
388-529-2950
388-529-2960
388-538-110
390-05-235
390-12-010
390-14-040
390-16-011
390-16-012
390-16-031
390-16-032
390-16-033
390-16-041
390-16-050
390-16-071
390-16-071
390-16-207
390-16-238
390-16-238
390-16-245
390-16-245
390-16-300
390-16-308

NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMO
AMO-P
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
NEW-E
NEW-P
AMO-P
NEW-P
NEW
NEW-P
NEW
AMO-P
AMO-P
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WSR#

WAC#

94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-07-114
94-04-038
94-07-088
94-05-010
94-05-010
94-05-011
94-05-011
94-05-011
94-05-011
94-05-011
94-05-011
94-05-011
94-07-001
94-07-035
94-07-035
94-05-097
94-07-141
94-05-097
94-07-141
94-05-097
94-07-035

390-16-308
390-16-308
390-16-309
390-16-309
390-16-310
390-16-310
390-16-310
390-16-311
390-16-315
390-16-324
390-16-324
390-17-071
390-17-300
390-17-300
390-17-300
390-17-315
390-17-315
390-17-315
390-17-320
390-17-405
390-20-148
390-20-052
390-24-030
390-24-031
390-24-160
390-37-070
390-37-105
390-37-142
392-127-700
392-127-703
392-127-705
392-127-710
392-127-715
392-127-720
392-127-725
392-127-730
392-127-735
392-127-740
392-127-745
392-127-750
392-127-755
392-127-760
392-127-765
392-127-770
392-127-775
392-127-780
392-127-785
392-127-790
392-127-795
392-127-800
392-127-805
392-127-815
392-127-820
392-127-825
392-127-830
392-140-500
392-140-501
392-140-503
392-140-504
392-140-505
392-140-506
392-140-507
392-140-508
392-140-509
392-140-510
392-140-5ll
392-140-512
392-140-516
392-140-517
392-140-518
392-140-519
392-157-005
392-157-010

WSR#
AMO-P
AMO-W
NEW-E
NEW-P
AMO-P
AMO-P
AMO-W
NEW-P
AMO-P
NEW-P
NEW-W
NEW
AMO-P
AMO-W
AMO
AMO-P.
AMO-W
AMO
NEW-P
NEW-P
NEW-P
AMO-P
REP
REP
AMO
AMO
AMO
AMO
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW
NEW

94-07-088
94-07-089
94-07-001
94-07-035
94-07-035
94-07-088
94-07-089
94-07-142
94-05-097
94-03-087
94-04-121
94-05-010
94-03-087
94-04-121
94-07-141
94-03-087
94-04-121
94-07-141
. 94-07-035
94-07-142
94-07-035
94-07-035
94-05-010
94-05"010
94-05-010
94-05-010
94-05-010
94-05-010
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-096
94-04-122
94-04-122
94-04-122
94-04-122
94-04-122
94-04-122
94-04-122
94-04-122
94-04-122
94-04-122
94-04-122
94-04-122
94-04-122
94-04-122
94-04-122
94-04-122
94-04-097
94-04-097

Table

Table of WAC Sections Affected
WAC#
392-157-015
392-157-020
392-157-025
392-157-030
392-157-035
392-157-040
392-157-045
392-157-050
392-157-055
392-157-060
392-157-065
392-157-070
392-157-075
392-157-080
392-157-085
392-157-090
392-157-095
392-157-100
392-157-105
392-157-110
392-157-115
392-157-120
392-157-125
392-157-130
392-157-135
392-157-140
392-157-145
392-157-150
392-157-155
392-157-160
392-157-165
392-157-170
392-157-175
392-157-180
392-163-400
392-163-400
392-163-405
392-163-405
392-163-440
392-163-440
392-163-445
392-163-445
392-163-530
392-163-530
392-163-580
392-163-580
392-169-005
392-169-010
392-169-015
392-169-020
392-169-022
392-169-023
392-169-025
392-169-030
392-169-035
392-169-040
392-169-045
392-169-050
392-169-055
392-169-057
392-169-060
392-169-065
392-169-070
392-169-075
392-169-080
392-169-085
392-169-090
392-169-095
392-169-100
392-169-105
392-169-110
392-169-115
392-169-120

Table

WSR#
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW

94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-097
94-04-094
94-07-103
94-04-094
94-07-103
94-04-094
94-07-103
94-04-094
94-07-103
94-04-094
94-07-103
94-04-094
94-07-103
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095
94-04-095

WAC#
392-169-125
392-320-005
392-320-005
392-320-010
392-320-010
392-320-015
392-320-015
392-320-020
392-320-020
392-320-025
392-320-025
392-320-030
392-320-030
392-320-035
392-320-035
392-320-040
392-320-040
392-320-045
392-320-045
392-320-050
392-320-050
392-320-055
392-320-055
392-320-060
392-320-060
415-02-030
415-02-110
415-100-190
415-104-111
415-108-010
415-108-510
415-108-530
415-108-540
415-108-580
415-112-015
. 415-112-415
415-112-840
415-112-840
434-60-210
434-60-215
434-60-220
434-60-230
434-60-240
434-60-250
434-60-260
434-60-270
434-60-280
434-60-290
434-60-300
434-60-310
434-60-320
434-60-330
434-60-340
434-60-350
434-663-001
434-663-005
434-663-020
434-663-030
434-663-050
434-663-060
434-663-070
434-663-100
434-663-200
434-663-210
434-663-220
434-663-230
434-663-240
434-663-250
434-663-260
434-663-300
434-663-310
434-663-320
434-663-400

NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
NEW-P
NEW
AMO-P
NEW-P
NEW-P
NEW-P
AMO-P
AMO-P
NEW-P
NEW-P
NEW-P
AMO-P
AMO-P
NEW-P
NEW-P
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
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WSR#

WAC#

94-04-095
94-04-025
94-07-102
94-04-025
94-07-102
94-04-025
94-07-102
94-04-025
94-07-102
94-04-025
94-07-102
94-04-025
94-07-102
94-04-025
94-07-102
94-04-025
94-07-102
94-04-025
94-07-102
94-04-025
94-07-102
94-04-025
94-07-102
94-04-025
94-07-102
94-05-012
94-05-012
94-07-143
94-05-013
94-07-144
94-07-144
94-07-144
94-07-144
94-05-013
94-07-144
94-07-144
94-05-013
94-07-144
94-07-018
94-07-018
94-07-018
94-07-018
94-07-018
94-07-018
94-07-018
94-07-018
. 94-07-018
94-07-018
94-07-018
94-07-018
94-07-018
94-07-018
94-07-018
94-07-018
94-03-081
94-03-081
94-03-081
94-03-081
94-03-081
94-03-081
94-03-081
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102

434-663-410
434-663-420
434-663-430
434-663-440
434-663-450
434-663-460
434-663-470
434-663-480
434-663-490
434-663-500
434-663-510
434-663-520
434-663-530
434-663-600
434-663-610
434-663-620
434-663-630
440-22-205
446-65
446-65-005
448-13-080
488-13-210
456-09-010
456-09-010
456-09-325
456-09-325
456-09-365
456-09-365
456-10-010
456-10-010
456-10-325
456-10-325
456-10-360
456-10-360
458-16-100
458-16-110
458-16-111
458-16-130
458-16-150
458-16-165
458-16-180
458-16-190
458-16-200
458-16-210
458-16-215
458-16-220
458-16-230
458-16-240
458-16-245
458-16-260
458-16-270
458-16-280
458-16-282
458-16-284
458-16-286
458-16-290
458-16-300
458-16-310
458-16-320
458-16-330
458-18-220
458-19-005
458-19-010
458-19-015
458-19-020
458-19-025
458-19-030
458-19-035
458-19-040
458-19-045
458-19-050
458-19-055
458-19-060

WSR#
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW-W
AMO-P
AMO-P
AMO-W
AMO-W
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO
AMO
AMO
AMO
AMO
NEW
AMO
AMO
AMO
AMO
PREP
AMO
AMO
AMO
NEW
AMO
AMO
AMO
AMO
NEW
NEW
AMO
AMO
AMO
NEW
NEW
AMO
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW

94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-04-102
94-07-072
94-05-023
94-05-023
94-07-073
94-07-073
94-03-056
94-07-044
94-03-056
94-07-044
94-03-056
94-07-044
94-03-057
94-07-043
94-03-057
94-07-043
94-03-057
94-07-043
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-123
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-07-008
94-05-063
94-07-066
94-07-066
94-07-066
94-07-066
94-07-066
94-07-066
94-07-066
94-07-066
94-07-066
94-07-066
94-07-066
94-07-066

Table of WAC Sections Affected
WAC#
458-19-065
458-19-070
458-19-075
458-19-080
458-20-102
458-20-102
458-20-122
458-20-122
458-20-125
458-20-125
458-20-166
458-20-167
458-20-167
458-20-168
458-20-174
458-20-17401
458-20-185
458-20-186
458-20-209
458-20-209
458-20-210
458-20-210
458-20-238
458-20-258
458-20-261
458-20-901
458-30-262
458-53-160
458-61-010
458-61-015
458-61-020
458-61-025
458-61-030
458-61-040
458-61-050
458-61-060
458-61-070
458-61-080
458-61-090
458-61-100
458-61-110
458-61-120
458-61-130
458-61-140
458-61-150
458-61-200
458-61-210
458-61-220
458-61-225
458-61-230
458-61-235
458-61-240
458-61-250
458-61-255
458-61-270
458-61-280
458-61-290
458-61-300
458-61-310
458-61-320
458-61-330
458-61-335
458-61-340
458-61-360
458-61-370
458-61-374
458-61-375
458-61-376
458-61-380
458-61-390
458-61-400
458-61-410
458-61-411

WSR#
NEW
NEW
NEW
NEW
AMD-E
AMD-P
AMD-P
AMD
REP-P
REP
AMD
AMD-P
AMD
AMD-E
AMD-P
NEW-P
AMD-P
AMD-P
AMD-P
AMD
AMD-P
AMO
PREP
AMD-E
NEW-P
NEW-E
AMO
AMO
REP
NEW
REP
NEW
AMD
REP
AMO
AMD
AMO
AMD
AMO
AMD
REP
AMD
AMD
REP
AMD
AMD
AMD
AMD
NEW
AMO
NEW
REP
AMD
NEW
REP
REP
AMD
AMD
REP
REP
AMO
AMO
AMO
REP
AMO
NEW
NEW
NEW
REP
REP
AMD
AMD
NEW

94-07-066
94-07-066
94-07-066
94-07-066
94-05-083
94-06-004
94-03-035
94-07-049
94-03-03.7
94-07-051
94-05-001
94-03-047
94-07-047
94-05-084
94-07-023
94-07-024
94-07-025
94-07-026
94-03-036
94-07-050
94-03-034
94-07-048
94-03-046
94-05-086
94-07-027
94-05-085
94-05-062
94-05-064
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088 .
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088

WAC#
458-61-412
458-61-420
458-61-425
458-61-430
458-61-440
458-61-460
458-61-470
458-61-480
458-61-490
458-61-500
458-61-510
458-61-520
458-61-530
458-61-540
458-61-545
458-61-550
458-61-553
458-61-555
458-61-560
458-61-570
458-61-590
458-61-600
458-61-610
458-61-620
458-61-630
458-61-640
458-61-650
458-61-660
458-61-670
458-61-680
458-61-690
460-44A-500
460-44A-501
460-44A-502
460-44A-504
460-44A-505
460-44A-506
461-08-001
461-08-001
461-08-047
461-08-047
461-08-144
461-08-144
461-08-156
461-08-156
461-08-160
461-08-160
461-08-165
461-08-165
461-08-167
461-08-167
461-08-237
461-08-237
468-16-090
468-16-110
468-16-120
468-16-130
468-16-150
468-16-160
468-16-180
468-16-210
468-38-020
468-38-020
468-38-030
468-38-030
468-38-075
468-38-075
468-38-075
468-300-010
468-300-010
468-300-020
468-300-020
468-300-040

WSR#
NEW
AMD
AMD
AMD
REP
REP
AMD
AMD
REP
REP
AMD
AMD
REP
AMD
AMD
AMD
NEW
AMD
REP
REP
AMD
AMD
AMO
REP
REP
AMD
AMD
AMD
AMD
REP
REP
AMO
AMD
AMD
AMO
AMD
AMD
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
AMD-E
AMD-P
REP-E
REP-P
NEW-E
NEW-P
NEW-E
NEW-P
AMO
AMD
AMO
AMO
AMD
AMD
AMD
AMD
AMD-P
AMD
AMD-P
AMD
AMD-E
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMD-P
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94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-04-088
94-03-061
94-03-061
94-03-061
94-03-061
94-03-061
94-03-061
94-07-060
94-07-095
94-07-060
94-07-095
94-07-060
94-07-095
94-07-060
94-07-095
94-07-060
94-07-095
94-07-060
94-07-095
94-07-060
94-07-095
94-07-060
94-07-095
94-05-004
94-05-004
94-05-004
94-05-004
94-05-004
94-05-004
94-05-004
94-05-004
94-03-042
94-07-054
94-03-042
94-07-054
94-02-064
94-03-043
94-07-055
94-04-077
94-07-104
94-04-077
94-07-104
94-04-077

WAC#
468-300-040
480-04-030
480-12-045
480-12-050
480-12-137
480-12-180
480-12-190
480-12-260
480-12-321
480-12-455
480-12-990
480-30-032
480-30-0.50
480-30-095
480-30-100
480-50-010
480-50-040
480-60-990
480-62-085
480-62-090
480-70-250
480-107-020
480-107-050
480-107-060
480-107-070
480-107-080
480-107-100
480-107-120
484-20-065
516-26-010
516-26-020
516-26-030
516-26-035
516-26-040
516-26-045
516-26-050
516-26-055
516-26-060
516-26-070
516-26-080
516-26-085
516-26-090
516-26-095
516-26-100

WSR#
AMD
AMD-P
AMD-P
AMD-P
NEW-P
AMD-P
AMD-P
AMD
AMD
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD
AMO
AMD-P
AMD-P
AMD-P
AMD-P
AMD
AMD
AMO
AMD
AMD
AMD
AMD
AMD
AMO-P
AMO-P
AMD-P
AMD-P
AMO-P
AMD-P
AMD-P
AMO-P
AMD-P
AMD-P
AMO-P
AMD-P
AMD-P
AMO-P
AMD-P

94-07-104
94-07-139
94-07-135
94-07-135
94-07-134
94-07-135
94-07-135
94-03-002
94-03-001
94-07-134
94-07-135
94-07-137
94-07-137
94-07-137
94-07-137
94-03-003
94-03-003
94-07-138
94-07-138
94-07-138
94-07-136
94-07-045
94-07-045
94-07-045
94-07-045
94-07-045
94-07-045
94-07-045
94-04-001
94-07-117
94-07-117
94-07-117
94-07-117
94-07-117
94-07-117
94-07-117
94-07-117
94-07-117
94-07-117
94-07-117
94-07-J-17
94-07-117
94-07-117
94-07-117

Table

Subject/Agency Index

(Citation in bold type refer to material in this issue)
ACCOUNTANCY, BOARD OF
CPA certificates
continuing professional education
education requirements
Enforcement procedures
Hearings
Operations and procedures
Program standards
Quality assurance review program
AGRICULTURE, DEPARTMENT OF
Apiaries
registration fees, schedule
Apple commission
meetings
Apples
assessments
apple pest certification
gift grade, standards
watercore in Fuji variety
Asparagus commission
meetings
Barley commission
meetings
Beef commission
meetings
Brucellosis, tuberculosis, and
scrapie control
Cherries
sweet cherry containers,
marking requirements
Egg commission
assessments
commodity board membership
Farmed salmon commission
assessments and collections
meetings
Feed
commercial feed inspection fees
Fees
Holly, cut spray standards
Hcip commission
meetings
Horsemeat decharacterization
Inspection fees
Milk
processor assessments
Noxious weeds
noxious weed list
Nursery stock
standards
Pea cyst nematode quarantine
Pesticides
DDT and ODD, registration,
distribution, and use
ethyl parathion, use restrictions
lindane products, registration
and distribution
Phosdrin, use restrictions
Plant services
holly, cut spray standards

PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM

94-02-070
94-02-072
94-02-070
94-02-072
94-02-070
94-02-069
94-02-068
94-02-070
94-02-070
94-02-071

PROP
PERM

94-01-162
94-05-049

MISC

94-02-063

EMER
PERM
EMER
PROP
PERM

94-04-091
94-03-021
94-01-165
94-05-050
94-07-133

MISC
MISC

94-01-130
94-07-070

MISC
MISC

94-03-080
94-07-032

MISC
MISC

94-03-074
94-07-093

PROP
PERM

94-01-177
94-05-008

PERM

94-03-022

PROP
PROP
PROP

94-05-074
94-07-038
94-05-073

PROP
MISC

94-05-066
94-03-075

PROP
PROP
PERM

94-05-060
94-06-058
94-03-026

MISC
PROP
PERM
PROP

94-01-008
94-01-176
94-05-009
94-06-058

PROP
PERM

94-01-151
94-05-040

MISC

94-01-076

PERM
PROP
PROP
PROP

94-03-025
94-01-163
94-06-003
94-06-051

PERM
PROP

94-03-023
94-05-061

PERM
PROP

94-03-024
94-05-092

PERM

94-03-026

Potato commission
meetings
Red raspberry commission
meetings
Scrapie, brucellosis, and tuberculosis
control
Seed potatoes
permit issuance
winter test tolerance
Strawberry commission
meetings
Tuberculosis, brucellosis, and scrapie
control

MISC

94-02-086

MISC
MISC

94-02-049
94-07-014

PROP
PERM

94-01-177
94-05-008

PROP
PROP

94-07-111
94-07-110

MISC

94-03-067

PROP
PERM

94-01-177
94-05-008

MISC

94-01-076

Weeds
noxious weed list
Wheat commission
meetings
Wine commission
meetings

MISC

94-01-020

MISC

94-02-088

ARTS COMMISSION
Rules coordinator

MISC

94-01-099

PROP
MISC
MISC
MISC

94-06-050
94-01-189
94-05-090
94-06-067

MISC

94-04-029

MISC

94-01-144

MISC

94-01-145

MISC

94-07-004

MISC
PROP
PROP

94-02-061
94-06-050
94-06-050

MISC

94-01-045

PROP
PERM
MISC
PERM
PROP
PERM
PROP
PERM

94-01-091
94-04-098
94-03-011
94-01-181
94-01-091
94-04-098
94-01-091
94-04-098

MISC
MISC
MISC
MISC

94-03-013
94-03-033
94-05-030
94-07-006

ATTORNEY GENERAL'S OFFICE
Lemon law administration
Opinion, notice of request for
Opinions
firearms in school facilities
(1994, No. I)
higher education institutions, fundraising
and gifts (1993, No. 18)
higher education institutions, public works
contracts (1993, No. 19)
marine safety, office's authority to
establish emergency response system and
tugboat (1994, No. 2)
tuberculosis, authority of local
health officer to control
spread (1993, No. 20)
Organization and operation
Public records, availability
BATES TECHNICAL COLLEGE
Meetings
BELLEVUE COMMUNITY COLLEGE
Admission
Meetings
Refund policy
Registration
Residency classification
BELLINGHAM TECHNICAL COLLEGE
Meetings

BIG BEND COMMUNITY COLLEGE
Public records, availability
Rules coordinator

PROP 94-01-049
PERM 94-07-019
MISC 94-07-005

BLIND, DEPARTMENT OF SERVICES FOR THE
Definitions
PROP
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94-07-067

Index

Subject/Agency Index

(Citation in bold type refer to material in this issue)
Vendors
department responsibility to
maintain facilities

PROP

DEFERRED COMPENSATION, COMMITTEE FOR
Rules coordinator
MISC

94-07-067

EASTERN WASHING TON UNIVERSITY
Meetings

BOILER RULES, BOARD OF
(See LABOR AND INDUSTRIES,
DEPARTMENT OF)
BUILDING CODE COUNCIL
Amendments to state building code
policies and procedures
window thermal efficiency standards
Meetings
CENTRAL WASHINGTON UNIVERSITY
Parking and traffic
Rules coordinator

Rules coordinator
PERM
PROP
EMER
PERM
MISC

ECOLOGY, DEPARTMENT OF
Air quality
fees

94-05-058
94-05-102
94-05-007
94-05-059
94-06-011

gasoline vapor control, compliance
schedules
insignificant emission units
motor vehicle emission inspection
operating permits
oxygenated gasoline program
particulate matter standard
for Seattle, Duwamish Valley and
Tacoma tideflats
registration program
interim fee
toxic air pollutants, control
of sources
woodstoves
Annual rule plan
Beverage containers

PROP 94-07-090
EMER 94-07-091
MISC 94-01-105

CENTRALIA COLLEGE
Meetings

MISC

94-03-014

CLARK COLLEGE
Meetings

MISC

94-02-022

CLOVER PARK TECHNICAL COLLEGE
Rules coordinator

MISC

94-01-043

COLUMBIA RIVER GORGE COMMISSION
Appeals from county ordinances
MISC

94-07-034

Centennial clean water
Clean Air Act
toxic air pollutants,
control of sources

COMBINED FUND DRIVE, STATE EMPLOYEE
(See GOVERNOR, OFFICE OF THE)
COMMUNITY AND TECHNICAL COLLEGES,
STATE BOARD FOR
Rules coordinator
MISC
Running start program
PROP
PROP
PERM

excluded categories of waste
facilities, requirements
tracking system
Dangerous waste
designation
Environmental Policy Act
exemptions from detailed
statement requirements

94-01-023
94-01-096
94-01-113
94-04-120

COMMUNITY DEVELOPMENT, DEPARTMENT OF
Affordable housing advisory board
meetings
MISC 94-03-062
Fire protection services division
meetings
MISC 94-01-017
MISC 94-02-038
MISC 94-03-064
Public works board
meetings
MISC 94-01-135
MISC 94-06-007
CONVENTION AND TRADE CENTER
Meetings

CORRECTIONS, DEPARTMENT OF
Community residential programs
Work/training release

MISC
MISC
MISC

94-01-068
94-03-040
94-06-005

MISC
MISC

94-07-065
94-07-065

COUNTY ROAD ADMINISTRATION BOARD
Land area ratio, computation
PERM
Meetings
MISC
MISC
Payment of vouchers
PROP
Projects
funds allocation
PROP
PROP
prioritization
PROP
PROP
Rural arterials
PERM
Index

Forest practices
forested bogs and fens protection
Fresh fruit packing industry
water discharge permit
Gravel mining and quarrying industry
water discharge permit program
Model Toxics Control Act
responsiveness summary
Motor vehicles
emission inspection
Noise control
watercraft noise levels
Oil handling facilities
operations and design standards
Puget Sound regional council
joint public hearing
Resource damage assessment committee
meetings
Shoreline master programs
Asotin County
Chelan County
Gig Harbor, city of
Olympia, city of
Port Orchard, city of
Port Townsend. city of

94-01-115
94-01-007
94-06-056
94-.06-031
94-06-028
94-06-030
94-06-028
94-06-029
94-01-116

Raymond, city of
Snohomish County
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94-03-058

MISC
MISC
MISC
MISC

94-04-014
94-06-019
94-07-015
94-01-031

PROP
PROP

94-04-105
94-04-106

PERM
PROP
PERM
PERM
PERM

94-07-040
94-04-104
94-05-039
94-02-041
94-07-040

MISC

94-03-065

PROP

94-04-105

PERM
MISC
MISC
PROP
PERM
PERM

94-03-072
94-01-026
94-01-170
94-03-071
94-07-078
94-04-030

PERM
PERM
PROP
PROP
PROP

94-03-072
94-01-060
94-01-173
94-01-089
94-01-089

PROP

94-01-089

PROP 94-03-071
PERM 94-07-078
EMER

94-04-108

MISC

94-03-091

MISC

94-07-106

MISC

94-03-096

PERM

94-05-039

PROP

94-05-037

PROP
PROP

94-01-171
94-01-172

MISC
MISC

94-05-091
94-06-054

MISC

94-01-061

PROP
PROP
PROP
PROP
PROP
PROP
PROP
PERM
PROP
PERM

94-03-093
94-03-092
94-07-074
94-07-119
94-04-107
94-01-174
94-05-038
94-07-013
94-07-120
94-03-095

SubjectlAgency Index

(Citation in bold type refer to material in this issue)
Tumwater, city of
Tire recycling and removal
Wastewater
discharge permit program
fees
Water quality
centennial clean water
Woodstoves
buy back program
sales ban on uncertified woodstoves
EDMONDS COMMUNITY COLLEGE
Meetings

Students' rights and responsibilities
disciplinary actions
EDUCATION, ST ATE BOARD OF
Administrator internship program
American Indian language and culture,
instruction
Certification requirements
Continuing education
definition
Corporal punishment
conditions and prohibitions
Credit for high school graduation,
definition
Educational center, "educational clinic"
changed to "educational center"
Educational staff associates
assignment
Exit examination
General educational development (GED)
test eligibility, authority to
regulate
High school credit, definition
Meetings
School construction
contracts, awarding of
documents, approval
growth impact fees and mitigation
payments
retainage process
site acceptance criteria
Teachers
certification requirements
EMPLOYMENT SECURITY DEPARTMENT
Overpayments
interest charges

PROP 94-03-094
PROP 94-03-071
PERM 94-07-078

FINANCIAL MANAGEMENT, OFFICE OF
Rules coordinator

PERM

94-04-030

MISC
MISC

94-01-026
94-01-026

MISC
MISC
MISC
MISC
MISC

94-01-086
94-02-023
94-03-076
94-05-068
94-07-056

PERM

94-03-010

PROP

94-05-034

PERM
PERM

94-03-104
94-01-101

FISH AND WILDLIFE, DEPARTMENT OF
(See also FISHERIES, DEPARTMENT OF, and
WILDLIFE, COMMISSION AND DEPARTMENT)
Commercial
salmon
Columbia river below Bonneville
EMER
shrimp fishery
Puget Sound
PERM
spawn on kelp
licenses
EMER
EMER
Personal use
shellfish
areas and seasons
native clams
EMER
EMER
oysters
EMER
EMER
razor clams
EMER

PERM

94-01-104

PERM

94-03-102

PERM

94-03-100

PERM

94-03-103

PERM
PERM

94-01-103
94-01-102

PERM
PERM
MISC

94-03-101
94-03-100
94-01-029

PERM
PERM

94-01-013
94-01-014

PERM
PROP
PERM

94-01-030
94-05-088
94-01-014

PERM

94-01-101

EMER
PERM
EMER
PERM
EMER
PERM
EMER
PERM

94-02-029
94-07-115
94-02-029
94-07-115
94-02-029
94-07-115
94-02-029
94-07-115

EVERETT COMMUNITY COLLEGE
Rules coordinator

MISC

94-01-071

EVERGREEN STATE COLLEGE, THE
Meetings
Rules coordinator

MISC
MISC

94-01-092
94-01-072

failure to apply in timely manner
injuries, additional

94-06-057

94-02-080
94-05-082

94-02-028
94-04-124

exclusions

94-03-009
94-03-061

PROP
PROP

EMER
PROP

Temporary total disability
definitions

FINANCIAL INSTITUTIONS, DEPARTMENT OF
Mortgage brokers and loan originators
licensing
PERM
Transactions, registration exemptions
PERM

FISHERIES, DEPARTMENT OF
(See also FISH AND WILDLIFE,
DEPARTMENT OF)
Commercial
baitfish
areas and seasons
bottomfish
coastal bottomfish catch limits
licenses
marine fish
rules and definitions
salmon
Columbia River above Bonneville,
seasons
Columbia River below Bonneville,
seasons
sea urchins
area and seasons

shellfish
rules and definitions
shrimp
Puget Sound
sturgeon
Columbia River
above Bonneville, seasons
vessel designation
vessel registration
Personal use
food fish
rules and definitions
licenses
salmon
area closures
shellfish
rules and definitions
Shellfish
pots, setting requirements
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MISC

94-07-009
94-07-092
94-07-063
94-07-077

94-07-052
94-07-076
94-07-052
94-07-076
94-07-003

EMER

94-04-047

EMER
EMER
PERM
EMER

94-02-039
94-05-003
94-01-001
94-02-040

PROP

94-03-106

EMER

94-04-048

EMER
EMER

94-04-101
94-06-042

EMER
EMER
EMER
EMER

94-01-109
94-01-152
94-03-063
94-05-055

PROP

94-03-106

PROP

94-03-098

EMER
EMER
PERM

94-02-010
94-02-040
94-01-001

PROP 94-03-105
PERM 94-01-001
EMER· 94-02-040
EMER

94-01-012

PROP

94-03-105

EMER

94-05-002

Index

Subject/Agency Index

(Citation in bold type refer to material in this issue)
FOREST PRACTICES APPEALS BOARD
Appeals
FOREST PRACTICES BOARD
Enforcement
Marbled murrelet
critical wildlife habitats
Meetings
Penalties
assessment and enforcement
Spotted owl habitat protection
Wetlands
forested bogs and fens
GAMBLING COMMISSION
Amusement games
approval and authorization
Bingo
disposable bingo cards
equipment requirements
Charitable or nonprofit organizations
qualifications, procedures, and
responsibilities
Meetings

Nonprofit or charitable organizations
qualification, procedures, and
responsibilities
Punchboards and pull tabs '
retention requirements
Rules coordinator
Rules, housekeeping changes

GOVERNOR, OFFICE OF THE
Clemency and pardons board
meetings
Combined fund drive, state employee
charity membership criteria
Efficiency and accountability commission
meetings
Energy strategy, implementation
Multimodal transportation programs and projects
selection committee
funds, distribution
meetings
operating procedures
project selection process
National and community service,
commission on membership and duties
School-to-work transition, council on
establishment
GRAYS HARBOR COLLEGE
Meetings
GREEN RIVER COMMUNITY COLLEGE
Adjudicative proceedings
Meetings
Parking and traffic
Smoking regulations
Tenure

Index

GROWTH PLANNING HEARINGS BOARDS
Meetings
MISC
MISC
MISC
Practice and procedure
PROP
PROP
PERM
Rules coordinator
MISC

EMER 94-07-062
PROP 94-07-097
PERM

94-01-134

EMER 94-07-053
94-01-133
MISC
PERM
EMER

94-01-134
94-05-046

EMER

94-01-124

94-01-053
94-01-067
94-01-077
94-01-097
94-07-007
94-07-033
94-01-053

HARDWOODS COMMISSION
(See TRADE AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF)
HEALTH CARE AUIBORITY
Basic health plan
benefits

PERM

94-01-036

eligibility

PERM
PERM

94-01-034
94-01-033

enrollment

PERM
MISC
MISC
MISC
MISC

94-01-035
94-01-037
94-04-099
94-05-047
94-07-099

PERM

94-01-035

PERM
MISC
PROP
PROP
PERM

94-01-032
94-07-100
94-04-024
94-07-083
94-07-084

MISC
MISC

94-03-090
94-06-015

PERM

94-01-038

MISC
MISC

94-04-100
94-03-088

PROP
EMER
MISC
MISC
PROP
EMER
EMER
EMER

94-05-100
94-05-101
94-01-182
94-04-039
94-05-100
94-05-101
94-01-069
94-04-015

MISC

94-06-009

MISC

94-04-070

MISC

94-02-024

PERM
MISC
PERM
PERM
PERM
PERM

94-04-051
94-.02-087
94-04-051
94-04-052
94-04-054
94-04-053

hearings and grievances
Public employees benefits board
meetings
HEALTH SERVICES COMMISSION
Competitive oversight and antitrust
immunity
Managed competition and antitrust
immunity
Meetings
Organization and operation
Rules coordinator
HEALTH, DEPARTMENT OF
Abortion facilities
authority of department to regulate
Adjudicative proceedings
disciplinary boards
secretary programs and professions
Boarding homes
nursing care for residents
Chiropractic disciplinary board
adjudicative proceedings
future care contracts
meetings
Dental disciplinary board
adjudicative proceedings
meetings
Dental examiners, board of
adjudicative proceedings
dentist fees
examinations, eligibility
and application
meetings
Dental hygienists
education requirements
licenses
fees
reinstatement ofexpired license
meetings
Health statistics, center for
pregnancy terminations,
reporting
HIV
health insurance eligibility
Kidney centers
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EMER
PROP
EMER
PROP
EMER
PROP
EMER
PROP

94-06-032
94-07-075
94-06-032
94-07-075
94-06-032
94-07-075
94-06-032
94-07-075

MISC

94-03-007

PROP

94-06-060

PROP
MISC
MISC
PROP
PERM
MISC

94-06-059
94-04-129
94-07-094
94-01-141
94-04-046
94-01-070

PERM

94-04-083

PERM
PERM

94-04-078
94-04-079

PERM

94-01-058

PROP
PROP
MISC

94-03-053
94-02-016
94-04-110

PROP
MISC

94-03-04594-04-074

PROP
PERM

94-03-044
94-02-058

PROP
MISC

94-06-046
94-04-072

PROP
PERM

94-01-056
94-05-053

PERM
PERM
MISC

94-02-059
94-04-005
94-04-073

PERM

94-04-083

PROP
PERM
PERM

94-01-057
94-06-048
94-05-052

Subject/Agency Index

(Citation in bold type refer to material in this issue)
Massage, board of
apprenticeship programs
continuing education
meetings
licensure
examination
initial application
training
without examination
Medical disciplinary board
adjudicative proceedings
Nursing, board of
computer adaptive testing
Nursing home administrators, board of
fees
meetings
Opticians
contact lenses
fitting and dispensing
records retention
fees
Optometry board
continuing education
sexual misconduct
Pharmacy, board of
compounding practices
controlled substances
destruction of schedule II
substances in nursing homes
list corrections and additions
ephedrine prescription restrictions
examinations
fees
good compounding practices
pharmacy assistants
specialized functions
reciprocity
wildlife, department of
approved legend drug use
Physical therapy, board of
adjudicative proceedings
licenses
applicants
continuing competency
endorsement, licensure by
interim permits
meetings
Podiatric medical board
adjudicative proceedings
continuing education
licensure eligibility
patient records
unlicensed persons, authorized acts
Pools
construction and operating permits,
fees
Practical nursing, board of
fees
Ii censure
examination
qualifications
student records
Radiation protection, division of
fees

PROP
PROP
PROP
PROP

94-06-045
94-01-055
94-05-080
94-06-045

PROP
PROP
PROP
PROP

94-05-080
94-06-045
94-06-045
94-05-080

PROP

94-07-011

radiation protection standards

radioactive air emissions,
regulations
Radiologic technology advisory committee
meetings
- Uniform Disciplinary Act
model procedural rules for boards
secretary programs and professions,
adjudicative proceedings
Water
group B public water systems
water works operator certification

PROP 94-01-132
PERM 94-07-012

PROP
PERM
PROP
PROP
PERM

PERM 94-07-010
MISC

PERM

94-04-079

PROP
PERM

94-06-008
94-04-004

94-06-018
94-03-049
94-01-112
94-04-093

94-05-065
94-03-054

PROP
PERM
PROP
PROP
PROP

94-02-057
94-06-047
94-02-057
94-06-047
94-05-032

HIGHER EDUCATION COORDINATING BOARD
Degree Authorization Act
administration and governance
PROP
Meetings
MISC
Running start program
PROP
PROP
HIGHLINE COMMUNITY COLLEGE
Meetings
MISC

PERM
PERM

94-04-041
94-04-041

HISPANIC AFFAIRS, COMMISSION ON
Meetings

PROP

94-02-079

PERM
PROP
PROP
PERM
PROP
PROP
PERM
PROP

94-02-077
94-02-089
94-04-111
94-07-105
94-02-078
94-04-113
94-05-036
94-02-079

HORSE RACING COMMISSION
Exacta rules
Licenses
duration
Medication testing program
Quinella rules
Race results, transmission
Trifecta rules

PROP
PROP
PROP

94-01-088
94-04-112
94-04-113

PERM

94-02-060

PERM

94-05-014

PERM
PERM
PERM
PERM
MISC

94-05-014
94-05-014
94-05-014
94-05-014
94-02-056

PROP
PERM
PERM
PERM
PERM

94-05-081
94-05-051
94-05-051
94-05-051
94-05-051

PROP

94-07-121

PROP

94-05-035

PROP
PROP
PROP

94-05-033
94-05-033
94-05-033

PROP
PROP
PROP

94-01-142
94-07-107
94-07-108

Preemployment inquiries
Pregnancy discrimination
Sex discrimination
HYDRAULIC APPEALS BOARD
Rules of procedure

94-04-103

PERM· 94-04-078

PROP
MISC

HUMAN RIGHTS COMMISSION
Disability discrimination
Meetings

94-01-059
94-01-073
94-01-142
94-06-016
94-06-017

94-04-071

MISC

94-04-127 .

PROP

94-05-076

PERM
PERM
PROP
PERM
PROP

94-04-002
94-04-002
94-05-077
94-04-003
94-05-075

PROP
MISC
MISC
MISC
MISC
MISC
MISC
PROP
PROP
PROP

94-04-087
94-01-119
94-01-120
94-03-083
94-05-087
94-06-002
94-07-118
94-04-087
94-04-087
94-04-087

EMER 94-07-059
PROP 94-07-096

INDETERMINATE SENTENCE REVIEW BOARD
Rules coordinator
MISC

94-02-067

INTEREST RA TES
(See inside front cover)
INSURANCE COMMISSIONER, OFFICE OF
Annuities
PROP
Audited financial statements
PROP
PERM
Financial statements
PROP
PERM
Health care service contractors
custodial care benefits
PROP
participating provider contracts
PROP
pre-existing condition limitations,
restrictions
·PROP
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94-05-057
94-01-192
94-04-045
94-01-192
94-04-045
94-05-056
94-01-075
94-04-125

Index

SubjecUAgency Index

(Citation in bold type refer to material in this issue)
Health insurance
custodial care benefits
off-label drugs
pre-existing condition limitations,
restrictions
reinsurance agreements
Health insurance reform short term
form modification
portability

rate limitations
renewability

unfair practices
Health maintenance organizations
custodial care benefits
participating provider contracts
pre-existing condition limitations,
restrictions
Life insurance
accelerated benefits
reinsurance agreements
Malpractice insurance
midwifery and birthing centers
Midwifery and birthing centers
malpractice joint underwriting
authority
INVESTMENT BOARD
Meetings
JUDICIAL CONDUCT, COMMISSION ON
Meetings

PROP
PROP

94-05-056
94-05-070

PROP
PROP

94-04-125
94-05-089

PROP
PROP
PROP
PROP
PROP
EMER
PROP
PROP
PROP
PROP
PROP
PROP
PROP
EMER
PROP
PROP

94-02-065
94-03-048
94-03-085
94-02-065
94-03-048
94-03-084
94-03-085
94-04-126
94-02-065
94-03-048
94-03-085
94-02-065
94-03-048
94-03-084
94-03-085
94-02-065

PROP
PROP

94-05-056
94-01-075

PROP

94-04-125

PROP
PROP

94-05-071
94-05-089

PERM

94-02-053

PERM

94-02-053

MISC

94-04-019

MISC
MISC

94-01-050
94-01-051

LABOR AND INDUSTRIES, DEPARTMENT OF
Boiler rules, board of
meetings
MISC
small electric boilers,
exemption from rules
EMER
PROP
Crime victims compensation
mental health treatment fees and rules
PERM
Electrical board
MISC
meetings
Electrical installations
wiring and apparatus
PERM
Electricians
journeyman electricians
certificate of competency
PERM
Fees
PERM
Medical and mental health treatment
fees and rules
PERM
Occupational health standards
general
PROP
PERM
tobacco smoke in offices
PERM
Prevailing wages
fees for filing statements
PERM
Safety and health standards
agriculture
PROP
EMER
PERM

Index

Workers' compensation
classifications

PROP
PROP
PROP
PERM
PERM

94-07-128
94-07-129
94-01-186
94-02-045
94-03-008

PROP
PROP
PROP
PERM

94-06-055
94-07-126
94-07-127
94-03-073

PROP
PERM
PROP
PERM
PROP
PERM

94-03-006
94-05-042
94-03-006
94-05-042
94-03-006
94-05-042

LAKE WASHING TON TECHNICAL COLLEGE
Meetings
MISC
MISC

94-01-052
94-03-016

general
health care providers' reimbursement
logging or tree thinning,
mechanized operations
medical aid rules and fee schedule
rates and rating system
respiratory impairment, evaluation
self-insurance
certification
employee rights
surety

LEGAL FOUNDATION OF WASHINGTON
Meetings
LICENSING, DEPARTMENT OF
Cemetery board
fees
Escrow commission
escrow officer, responsibilities
organization and operation
meetings
Hulk haulers
licenses
applications
requirements
Landscape architects
fees
licenses
examination
renewal
Model traffic ordinance
reciprocity and proration
special fuel, tax exemption and refunds

94-01-015
94-04-006
94-05-072

Motor vehicles
model traffic ordinance
title and registration advisory committee
unauthorized vehicles, procedures for
taking custody of
unlicensed vehicle trip permits
Real estate appraisers
residential classification
Real estate commission
meetings
Title and registration advisory
committee meetings
Vessels
fees
registration and certificate of title

94-02-015
94-02-055
94-01-005
94-01-005
94-01-100
94-02-015
94-07-085
94-07-086
94-07-086

LIQUOR CONTROL BOARD
Booths
Breweries
retail sale of beer on premises

94-01-100
94-01-186
94-06-044
94-06-068

retailers' brewery license
Licensees
fetal alcohol syndrome or fetal alcohol effect
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MISC
MISC

94-04-008
94-07-057

PERM

94-01-117

PERM
PERM
MISC

94-04-050
94-04-050
94-02-018

PROP
PROP

94-07-037
94-07-037

PROP
PERM

94-01-047
94-04-044

PROP
PERM
PROP
PERM
PERM
PROP
PROP
PROP

94-01-047
94-04-044
94-01-047
94-04-044
94-01-082
94-02-025
94-02-075
94-02-076

PERM
MISC

94-01-082
94-01-111

PROP
PROP

94-04-017
94-07-036

PERM

94-01-002

MISC

94-02-018

MISC

94-06-069

PROP
PROP

94-03-018
94-03-018

PROP

94-07-125

PROP
PROP
PROP
PROP

94-02-013
94-06-021
94-02-013
94-06-021

Subject/Agency Index

(Citation in bold type refer to material in this issue)
warning signs
hours of operation
liquor possession by person under the
influence prohibited
private wine shipper's licenses fees
Private clubs
advertising
Public records, availability
Ships chandler
definition
purchase and receipt of beer and wine
Wineries
retail sale of wine on premises
retailers' winery license
LOTTERY COMMISSION
Instant game number 114 - Wildcard
criteria
definitions
ticket validation
Instant game number 115 - Cash Roulette
criteria
definitions
ticket validation
Instant game number 116 - Fortune
criteria
definitions
ticket validation
Instant game number 117 - Cash Cro~
criteria
definitions
ticket validation
Instant game number 118 - Aces Wild
criteria
definitions
ticket validation
Instant game number 119 - Big Bucks
criteria
definitions
ticket validation
Instant game number 120 - Luck:i: Deal
criteria
definitions
ticket validation
Instant game number 121 - Hog Mania
criteria
definitions
ticket validation
Instant game number 122 - High Card
criteria
definitions
ticket validation
Instant game number 123 - Holida:i: Cash
criteria
definitions
ticket validation

PROP
PROP

94-05-094
94-05-096

PROP
PROP

94-05-093
94-07-124

PROP
PERM
PERM

94-02-014
94-06-022
94-03-060

PROP
PROP

94-05-095
94-05-095

PROP
PROP
PROP
PROP

94-02-013
94-06-021
94-02-013
94-06-021

PERM
PERM
PERM

94-03-019
94-03-019
94-03-019

PERM
PERM
PERM

94-03-019
94-03-019
94-03-019

PERM
PERM
PERM

94-03-019
94-03-019
94-03-019

PERM
PROP
PERM
PROP
PERM
PROP

94-03-019
94-07-116
94-03-019
94-07-116
94-03-019
94-07-116

PROP
PERM
PROP
PERM
PROP
PERM

94-03-099
94-07-029
94-03-099
94-07-029
94-03-099
94-07-029

PROP
PERM
PROP
PERM
PROP
PERM

94-03-099
94-07-029
94-03-099
94-07-029
94-03-099
94-07-029

PROP
PERM
PROP
PERM
PROP
PERM

94-03-099
94-07-029
94-03-099
94-07-029
94-03-099
94-07-029

PROP
PERM
PROP
PERM
PROP
PERM

94-03-099
94-07-029
94-03-099
94-07-029
94-03-099
94-07-029

PROP
PROP
PROP

94-07-116
94-07-116
94-07-116

PROP
PROP
PROP

94-07-116
94-07-116
94-07-116

Instant game number 124 - Queen of Hearts
criteria
definitions
ticket validation
Instant game number 125 - Windfall
criteria
definitions
ticket validation
Instant game number 126 - Megamone:i: II
criteria
definitions
ticket validation
Instant games
criteria
effective date
official end
Lotto
prizes

PROP
PROP
PROP

94-07-116
94-07-116
94-07-116

PROP
PROP
PROP

94-07-116
94-07-116
94-07-116

PROP
PROP
PROP

94-07-116
94-07-116
94-07-116

PERM
MISC
PERM

94-03-020
94-07-028
94-03-020

PROP
PERM
PERM
MISC

94-03-099
94-07-029
94-03-020
94-07-028

PERM
MISC

94-03-020
94-07-028

MISC.
PROP
PERM
PROP
PERM
PERM

94-07-028
94-07-116
94-03-020
94-07-116
94-03-020
94-03-020

MARINE EMPLOYEES' COMMISSION
Meetings

MISC

94-07-002

MARINE OVERSIGHT BOARD
Meetings

MISC

94-02-084

MISC
MISC
MISC

94-01-110
94-07-039
94-02-021

MISC

94-01-027

PROP
PROP
PERM
PERM
PROP
PROP
EMER

94-01-164
94-01-127
94-03-068
94-07-064
94-01-090
94-01-187
94-01-188

retailer settlement
On-line games
criteria
effective date
Retailers
effective date
license termination
obligations
procedures
retailer settlement

MARINE SAFETY, OFFICE OF
Regional marine safety committees
meetings
Rules coordinator
MARITIME COMMISSION
Meetings
MINORITY AND WOMEN'S BUSINESS
ENTERPRISES, OFFICE OF
Agency and educational institution plans
contents
Annual goals for participation
Fees

· MULTIMODALTRANSPORTATION PROGRAMS
AND PROJECTS SELECTION COMMITTEE
(See GOVERNOR, OFFICE OF THE)

[ 7]

NATURAL RESOURCES, DEPARTMENT OF
Forest practices board
(see FOREST PRACTICES BOARD)
Natural heritage advisory council
meetings
MISC
Survey monuments
removal or destruction
PROP
PERM

94-01-022
94-06-034

NORTHWEST AIR POLLUTION AUTHORITY
Air contaminant sources
reporting
PERM
PERM
Fees

94-01-108
94-01-108

94-03-070

Index

Subject/Agency Index

(Citation in bold type refer to material in this issue)
Operating permits
OLYMPIC COLLEGE
Meetings

OUTDOOR RECREATION, INTERAGENCY
COMMITTEE FOR
Meetings
Rules coordinator
PARKS AND RECREATION COMMISSION
Aircraft
paragliders, prohibition exemption
Boating safety program
local government programs
Camping facilities
fees
Day use
fees
Film permit application, fee
Fort Worden
fees
Meetings
Paragliders
aircraft prohibition, exemption
Senior citizens, off-season pass
Tree removal in state parks
PENINSULA COLLEGE
Meetings
Rules coordinator
PERSONNEL, DEPARTMENT OF
Career executive program
transition into Washington management
service
Personnel resources board, See PERSONNEL
RESOURCES BOARD
Rules coordinator
Washington management service
affirmative action
career executive program, transition from
establishment
phase in agencies
reversion
salary adjustments
PERSONNEL RESOURCES BOARD
Affirmative action
Appeals
Demotion
Dismissal
Employee training and development
Exemptions, civil service law
Filing of papers
·1ndex

PERM

94-01-108

MISC
MISC
MISC
MISC

94-01-122
94-01-123
94-02-085
94-07-046

MISC
MISC
MISC
MISC
MISC

94-05-099
94-06-052
94-07-069
94-02-062
94-06-006

Reduction in force
register designation
Register designation
certification
composition and ranking
reduction in force
Service of process

PERM

94-01-087

State internship program

PROP
PERM

94-01-149
94-04-076

PROP
PROP

94-03-097
94-06-010

Trial service
Washington management service
Washington general service, movement
between

PROP
PROP
PROP
PROP

94-03-097
94-06-010
94-03-089
94-06-020

PROP
PERM
MISC

94-01-150
94-04-075
94-01-148

PERM
PROP
PROP
PROP

94-01-087
94-03-097
94-06-010
94-06-049

MISC
MISC
MISC

94-01-185
94-05-098
94-04-026

PROP

94-01-125

MISC
MISC

94-01-160
94-06-001

PROP
PROP
PROP
PERM
EMER
PROP
PROP
PROP

94-06-064
94-01-125
94-01-048
94-01-126
94-03-069
94-06-064
94-06-064
94-06-064

PROP
PROP
PERM
PROP
PROP
PROP
PROP
PROP
PERM
PROP
PROP

94-04-010
94-04-086
94-06-063
94-02-034
94-02-034
94-02-034
94-06-065
94-02-030
94-02-031
94-02-036
94-04-084

Higher education institutions and
related boards, civil service law
exemptions
Layoff or separation
Operations
Position allocations and
reallocations
Public records, avail.ability

PIERCE COLLEGE
Meetings
PILOTAGE COMMISSIONERS, BOARD OF
Oil tankers
tug escort requirements
Pilotage tariff rates
Grays Harbor district

PERM
PROP
PERM
PROP

94-02-031
94-02-034
94-02-032
94-02-035

PROP
PERM
PROP

94-02-034
94-02-032
94-02-035

EMER

94-04-085

PROP
PROP
EMER
PROP
PROP
PERM
PROP
PROP

94-06-066
94-06-066
94-04-085
94-02-036
94-04-084
94-02-033
94-02-035
94-02-034

PROP
PERM

94-04-009
94-04-011

MISC

94-02-017

PROP
PERM

94-04-119
94-07-079

PROP
EMER
EMER
PERM

94-01-153
94-01-154
94-05-005
94-05-006

POLLUTION CONTROL HEARINGS BOARD
EMER 94-07-061
Appeals
PROP 94-07-098
PUBLIC DISCLOSURE COMMISSION
Aggregate, definition
Campaign finance reporting forms
Collective bargaining organizations and
associations, definitions
Contributions
annual reP<>rt
designation for primary and
general elections

encouraging expenditures to avoid
contributions, result
fair market value, definition
identification of affiliated entities
limitations

personal use, standard
pledges
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MISC
EMER
PROP
PERM

94-01-054
94-01-039
94-01-040
94-05-011

PERM

94-05-010

EMER 94-07-001
PROP 94-07-035
PROP
PROP
PROP
PERM

94-03-087
94-04-121
94-05-097
94-07-141

MISC
PROP
EMER
PROP
PROP·
PROP
PROP
PROP
PROP
PROP
PERM
PROP
PERM

94-01-054
94-07-088
94-07-001
94-07-035
94-07-035
94-07-088
94-07-089
94-07-142
94-03-087
94-04-121
94-07-141
94-05-097
94-07-141

Subject/Agency Index

(Citation in bold type refer to material in this issue)
political committees

prohibited contributions
source of contribution, identification
Enforcement
Exempt activities
definition and reporting
limitations
Lobbyists and lobbying
agency lobbying report
employer contributions
Meetings
Public records, availability
Volunteer services

PROP
PROP
PROP
PROP
PERM
PROP
PROP
PROP
PROP
PERM

94-03-087
94-04-121
94-05-097
94-07-035
94-07-141
94-07-035
94-07-035
94-07-088
94-07-089
94-05-010

MISC
MISC

94-01-054
94-01-054

PROP
PROP
PERM
PERM
PROP

94-07-035
94-07-035
94-05-010
94-05-010
94-07-142

Sources
registration

94-02-083
94-05-067

PUGET SOUND WATER QUALITY AUTHORITY
MISC
Meetings
MISC
Puget Sound water quality management plan
MISC
Rules coordinator

94-03-017
94-04-128
94-02-019

RENTON TECHNICAL COLLEGE
Meetings

94-03-015

MISC

RETIREMENT SYSTEMS, DEPARTMENT OF
Annual leave
PROP
cash payments in lieu of unused leave
PROP
Employee status, determination
Retirement allowance
PROP
calculation
judicial plan members
PROP
recomputation following reemployment
plan II members
recomputation following
PROP
reemployment

PUBLIC EMPLOYEES BENEFITS BOARD
(See HEALTH CARE AUTHORITY)
PUBLIC INSTRUCTION, SUPERINTENDENT OF
PROP
Administrator internship program
PERM
Child nutrition
PROP
practice and procedures
PERM
Funding
Elementary and Secondary Education
PROP
Act compliance
PERM
PROP
Running start program
PROP
PERM
PERM
Salary allocations
PERM
certificated instructional staff
PROP
Student learning improvement grants

PROP
PERM

REVENUE, DEPARTMENT OF
Business and occupation tax
agricultural products, sales by
producers

94-04-025
94-07-102
94-01-137
94-04-097

farmers, miscellaneous sales to
feed, seed, fertilizer, and spray
materials for farm use

94-04-094
94-07-103
94-01-114
94-01-136
94-04-095
94-04-096

heat or steam sales
horticultural services to farmers
hospitals, medical care facilities, and
adult family homes

94-01-190
94-04-122

hotels, motels, and boarding houses

PUBLIC WORKS BOARD
(See COMMUNITY DEVELOPMENT,
DEPARTMENT OF)

laundries and dry cleaners
motor carriers, sales to interstate or
foreign commerce carriers
schools and educational institutions

PUGET SOUND AIR POLLUTION CONTROL AGENCY
PERM 94-01-083
Chromic acid plating and anodizing
PERM 94-01-083
Coatings
PROP 94-02-083
PERM 94-05-067
PERM 94-01-083
Compliance with regulations
PROP 94-02-083
PERM 94-05-067
Construction permits
PROP 94-06-062
notice and review requirements
Control officer
PROP 94-02-083
duties and powers
PERM 94-05-067
PROP 94-02-083
Definitions
PERM 94-05-067
PROP 94-06-061
Emission standards
PROP 94-02-083
compliance
PERM 94-05-067
PERM 94-01-083
Gasoline loading terminals
Gasoline stations
PROP 94-02-083
vapor recovery
PERM 94-05-067
MISC 94-07-068
Meetings
Outdoor fires
PROP 94-06-061
exemptions from emission standards
PROP 94-06-061
prohibited areas
PERM 94-01-083
Refuse burning

tax reporting
ticket sellers
tour operators
Cigarette tax
reporting
Excise tax
real estate excise tax
administration and compliance
tobacco products tax
reporting
Property tax
agricultural land valuation
exemptions
forest land values
levies
nonprofit organizations, associations, and
corporations, exemption conditions
personal property ratio, computation
refunds, rate of interest
Public utility tax
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94-07-144
94-05-012
94-07-144
94-07-143
94-05-013

PROP
PERM
PROP
PERM

94-03-034
94-07-048
94-03-037
94-07-051

PROP
PERM
PROP
PROP
PERM

94-03-035
94-07-049
94-01-155
94-03-036
94-07-050

PROP
EMER
PROP
PERM
PROP

94-01-158
94-05-083
94-01-157
94-05-001
94-01-156.

PROP

94-07-023

PROP 94-03-047
PERM 94-07-047
EMER 94-05-085
PROP 94-07-027
EMER 94-05-086
PROP. 94-07-026
PERM

94-04-088

PROP

94-07-025

PROP
PERM
PROP
PERM
PERM
PERM

94-01-166
94-05-062
.94-01-169
94-07-008
94-02-046
94-07-066

PROP
PERM
PROP
PROP
PERM
PROP
PERM
PROP

94-01-169
94-07-008
94-07-123
94-01-168
94-05-064
94-01-167
94-05-063
94-01-159
Index

Subject/Agency Index

(Citation in bold type refer to material in this issue)
Sales tax
agricultural products, sales by producers
farmers, miscellaneous sales to
feed, seed, fertilizer, and spray materials
for farm use
heat or steam sales
horticultural services to farmers
hospitals, medical care facilities, and
adult family homes
hotels, motels, and boarding houses
laundries and dry cleaners
motor carriers, sales to interstate or
foreign commerce carriers
resale certificates, use and penalties
for misuse
schools and educational institutions
tax reporting
ticket sellers
tour operators
watercraft, sales to nonresidents
Timber excise tax
stumpage values

Tobacco products tax
reporting
Use tax
motor carriers, operation in interstate
or foreign commerce
RULES COORDINATORS
(See Issue 94-01 for a complete list of rules
coordinators designated as of 12/22/93)
Arts commission
Big Bend Community College
Central Washington University
Clover Park Technical College
Community and technical colleges,
state board for
. Deferred compensation, committee for
Eastern Washington University
Everett Community College
Evergreen State College, The
Financial management, office of
Gambling commission
Growth planning hearings boards
Health services commission
Indeterminate sentence review board
Marine safety, office of
Outdoor recreation, interagency
committee for
Peninsula College
Personnel, department of
Puget Sound water quality authority
Seattle Community Colleges
Spokane, Community Colleges of
Trade and economic development,
department of
Utilities and transportation commission
Whatcom Community College

Index

PROP
PERM
PROP
PERM

94-03-034
94-07-048
94-03-037
94-07-051

PROP
PERM
PROP
PROP
PERM

94-03-035
94-07-049
94-01-155
94-03-036
94-07-050

PROP
EMER
PROP
PERM
PROP

94-01-158
94-05-084
94-01-157
94-05-001
94-01-156

PROP

94-07-023

EMER
PROP
PROP
PERM
EMER
PROP
EMER
PROP

94-05-083
94-06-004
94-03-047
94-07-047
94-05-085
94-07-027
94-05-086
94-03-046

PERM
PROP
PROP
PROP
PROP
PROP

94-02-047
94-02-073
94-02-074
94-03-086
94-04-089
94-04-090

PROP

94-07-025

PROP

94-07-024

MISC
MISC
MISC
MISC

94-01-099
94-07-005
94-01-105
94-01-043

MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC

94-01-023
94-03-058
94-01-031
94-01-071
94-01-072
94-06-057
94-07-100
94-01-053
94-01-070
94-02-067
94-02-021

MISC
MISC
MISC
MISC
MISC
MISC
MISC

94-02-062
94-04-026
94-01-160
94-06-001
94-02-019
94-01-107
94-01-009

MISC
MISC
MISC

94-01-183
94-02-026
94-01-044

SEATILE COMMUNITY COLLEGES
Contested case hearings and administrative
disputes
Meetings

Rules coordinator
SECRETARY OF STATE
Archives and records management, division of
electronic imaging systems, standards for
accuracy and durability
Corporations division
charitable solicitation organizations
financial reporting
registration
charitable trusts
financial reporting
registration
commercial fund raisers
auditing standards
registration
fees
Election training and certification program
SHORELINE COMMUNITY COLLEGE
Meetings
SHORELINES HEARINGS BOARD
Appeals
SKAGIT·VALLEY COLLEGE
Grievance procedure
Harassment
Meetings
Records, availability
Smoking policy
SOCIAL AND HEALTH SERVICES,
DEPARTMENT OF
Aid to families with dependent children
entitlements
income allocation
income disregard
mandatory monthly reporting
net cash income
replacement of exempt property
Alcohol and substance abuse, division of
chemical dependency treatment service
providers
certification
Deaf and hard of hearing services
telecommunications access service (TAS)

Developmental disabilities, division of
family support services

Disaster relief
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PROP
MISC
MISC
MISC
MISC
PROP
MISC
MISC
MISC

94-05-097A
94-01-006
94-01-085
94-01-131
94-03-059
94-05-097A
94-06-033
94-07-101
94-01-107

PROP
PROP
PERM

94-01-161
94-03-081
94-04-102

PERM
PERM

94-01-004
94-01-004

PERM
PERM

94-01-004
94-01-004

PERM
PERM
PERM
PROP
PERM

94-02-011
94-02-011
94-01-074
94-01-010
94-07-018

MISC

94-03-012

EMER 94-07-060
PROP 94-07-095
PERM
PERM
MISC
MISC
PERM
PERM

94-01-028
94-01-028
94-01-128
94-07-016
94-01-028
94-01-028

PROP
PROP
PROP
PROP
PROP
PROP

94-05-069
94-05-019
94-05-054
94-05-017
94-05-016
94-05-018

PERM
PROP
PROP

94-02-002
94-02-020
94-07-072

PROP
PERM
EMER
PERM.

94-01-080
94-02-042
94-04-032
94-04-037

PROP
EMER
EMER
PERM
PROP

94-01-062
94-01-063
94-01-064
94-04-092
94-01-011

Subject/Agency Index

(Citation in bold type refer to material in this issue)
Food stamp program
income budgeting
income deductions
interview process
monthly reporting
standards of assistance
Home and community services division
chore personal services budget control
Income assistance
consolidated emergency assistance program
(CEAP)
entitlements
income allocation
income disregard
incorrect payments
in-kind income
net cash income
newly acquired nonexempt resources and
income
replacement of exempt property
rules reorganization
self-employment resource exemptions
special payments
standards of assistance
supplemental security income
(SS!) program

transfer of property
Individual and family grant program
disaster relief
Medical assistance
client grievances
drugs
discount agreement
eligibility
effective date
exempt resources
eyeglasses and examinations

hearing aids

home health services
incorrect payments
institutionalized client
allocation
of income and resources
trusts

PROP
PROP
PROP
PERM
PROP
PERM
PERM
EMER

94-03-041
94-06-023
94-07-031
94-01-066
94-03-050
94-06-027
94-07-080
94-02-043

PROP

94-07-082

PROP
PERM
PROP
PROP
PROP
PROP
PROP
PROP

94-03-051
94-06-026
94-05-069
94-05-019
94-05-054
94-02-052
94-04-042
94-05-016

PROP
PROP
PROP
PROP
PERM
PROP
PROP
PERM
PROP

94-05-029
94-05-018
94-07-114
94-03-055
94-06-024
94-06-035
94-01-118
94-04-035
94-06-035

PROP
PROP
PERM
PERM
PROP
PERM

94-01-118
94-01-138
94-04-033
94-04-035
94-01-139
94-04-043

PROP
PERM

94-01-011
94-04-036

PROP
PERM

94-01-003
94-04-038

PROP
PERM

94-01-046
94-01-094

PROP
PERM
PERM
PROP
EMER
PROP
PROP
PROP
PERM
PROP
EMER
PROP
PERM
PROP
PERM
PROP
PERM

94-05-026
94-07-132
94-02-007
94-01-081
94-02-044
94-04-031
94-05-044
94-07-021
94-07-122
94-02-050
94-02-051
94-05-043
94-07-022
94-01-147
94-03-052
94-02-052
94-05-045

PERM
PROP
PERM
EMER
PROP
PERM

94-02-006
94-05-025
94-07-130
94-05-027
94-05-028
94-07-131

mental health services, managed care
prepaid healthcare plans

occupational therapy

physical therapy

rules reorganization
speech therapy services

SSl-related income exemptions
Mental health division
managed care prepaid healthcare plans

Nursing homes
accounting and reimbursement
system
Restoration of right to possess
firearms by former involuntarily
committed person
Special commitment center
travel policy and expenses
Support enforcement
assessing support
defenses to liability
equitable estoppel
good cause not to cooperate
Telecommunications access service (TAS)
transition policies

94-01-079
94-01-140
94-02-003
94-02-004
94-02-008
94-02-009
94-07-020
94-01-065
94-04-022
94-04-023
94-07-030
94-01-065
94-04-022
94-04-023
94-07-030
94-07-114
94-01-065
94-04-022
94-04-023
94-07-030
94-02-005

PROP
EMER
EMER
PROP
PERM

94-02-003
94-02-004
94-02-008
94-02-009
94-07-020

PROP

94-07-109

EMER
PROP
PERM

94-03-004
94-03-005
94-06-025

PROP

94-07-087

PROP
EMER
PROP
PROP
PROP
PERM

94-07-041
94-07-042
94-07-081
. 94-07-081
94-01-042
94-04-034

PROP
EMER
PERM

94-01-080
94-04-032
94-04-037

SOUTH PUGET SOUND COMMUNITY COLLEGE
Meetings
MISC
MISC

94-03-032
94-05-031

SPOKANE, COMMUNITY COLLEGES OF
Meetings
Rules coordinator

MISC
MISC

94-01-019
94-01-009

SPOKANE COUNTY AIR POLLUTION CONTROL
AUTHORITY
Solid fuel burning devices
PERM
standards

94-03-027

SUPREME COURT
Bar association
collective bargaining for employees (GR 12)
Judicial information system
records, contents (JISCR)
Videotaped proceedings (RAP)
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PROP
PROP
PROP
EMER
EMER
PROP
PERM
PERM
PROP
EMER
PERM
PERM
PROP
EMER
PERM
PROP
PERM
PROP
EMER
PROP
PERM

MISC

94-01-025

MISC
MISC

94-07-058
94-01-024

Index

Subject/Agency Index

(Citation in bold type refer to material in this issue)
TACOMA COMMUNITY COLLEGE
Discrimination
Grievance procedure
Meetings

Sexual harassment
TAX APPEALS, BOARD OF
Hearings
procedures for requesting formal or
informal hearing

Meetings
TOXICOLOGIST, STATE
Breath alcohol test program

PROP
PROP
MISC
MISC
MISC
MISC
PROP

94-03-082
94-03-082
94-01-129
94-03-079
94-04-080
94-04-081
94-03-082

PROP
PROP
PERM
PERM
MISC

94-03-056
94-03-057
94-07-043
94-07-044
94-01-016

PROP

94-07-073

TRADE AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF
Community economic revitalization board
meetings
MISC
Hardwoods commission
meetings
MISC
MISC
Rules coordinator
MISC

94-03-039
94-07-017
94-01-183

TRAFFIC SAFETY COMMISSION
Meetings

MISC

94-02-066

MISC
MISC
MISC
MISC

94-01-143
94-04-040
94-06-041
94-07-113

TRANSPORTATION IMPROVEMENT BOARD
Meetings
MISC

94-03-030

TRANSPORTATION COMMISSION
Meeiings

TRANSPORTATION, DEPARTMENT OF
Contractors
prequalification
Ferry system
tolls
Motor vehicles
overlength exemptions
temporary additional tonnage permits
UNIVERSITY OF WASIIlNGTON
Meetings

PROP
PERM

UTILITIES AND TRANSPORTATION
COMMISSION
Administrative procedures
alternate dispute resolution
case management
Auto transportation companies
applications
equipment
operation of vehicles
tariffs
Commercial ferries
definitions
tariffs
Electric utilities
purchases of electricity

94-01-021
94-05-004

MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC

94-01-098
94-02-054
94-03-028
94-03-029
94-03-077
94-03-078
94-04-013
94-04-016
94-04-020
94-04-021
94-04-028
94-05-021
94-05-022

94-07-137
94-07-137
94-07-137
94-07-137

PERM
PERM

94-03-003
94-03-003

PROP
PERM
PERM
MISC

94-01-175
94-07-045
94-03-001
94-02-027

PERM
PROP
PROP
PROP

94-03-002
94-07-135
94-07-135
94-07-135

EMER
PERM
PROP

94-01-041
94-03-001
94-07-139

PROP
PROP

94-07-134
94-07-134

PROP
PROP
PROP
MISC

94-07-138
94-07-138
94-07-138
94-02-026

PROP

94-07-136

PERM
PROP
PROP

94-01-146
94-01-191
94-05-048

PERM

94-01-095

PERM

94-04-001

MISC
MISC
MISC

94-01-093
94-04-082
94-07-071

VOLUNTEER FIREFIGHTERS, BOARD FOR
Meetings
MISC
MISC

94-03-031
94-05-020

WALLA WALLA COMMUNITY COLLEGE
Meetings

MISC

94-04-027

WASIIlNGTON STATE IIlSTORICAL SOCIETY
Meetings
MISC

94-01-018

WASIIlNGTON STATE LIBRARY
Library commission
meetings

MISC

94-06-053

PROP
EMER
PROP

94-05-023
94-02-081
94-02-082

VOCATIONAL-TECHNICAL EDUCATION,
COUNCIL ON
Meetings

WASHINGTON STATE PATROL
Commercial vehicles
rules promulgation
tire chains or traction devices

USURY RATES
(See inside front cover)

Index

PROP
PROP
PROP
PROP

VETERANS' AFFAIRS, DEPARTMENT OF
State veterans' homes
resident income and resources

PROP 94-04-077
PERM 94-07-104
94-02-064
94-03-043
94-07-055
94-03-042
94-07-054

94-07-140
94-07-140

Log road classification
Meetings
Motor freight carriers
bills of lading
classification of carriers
permit rights, transfer
safety, drivers and equipment
Motor vehicles
interstate carriers
registration
log road classification
Organization and operation
Private carriers
household goods moves, excessive
charges
registration and regulation
Railroads
annual reports
hazardous materials transport
track clearances
Rules coordinator
Solid waste collection companies
insurance requirements
Telecommunication companies
mandatory cost changes
open network architecture environment
pay telephone call restriction
Water companies
customer deposits, interest

94-04-109

EMER
PROP
PERM
PROP
PERM

PROP
PROP
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Subject/Agency Index

(Citation in bold type refer to material in this· issue)
Hazardous materials
procedure upon entering state
Private carriers
drivers' qualifications
hours of service of drivers
private carrier, term changed to
commercial motor vehicle
School buses
lamps, operation
stop signal arms
Sunscreen tint film decals

PERM

94-01-180

PERM
PERM

94-01-178
94-01-178

PROP

94-05-023

PERM
PERM
PERM

94-01-179
94-01-179
94-05-024

WASHINGTON STATE UNIVERSITY
Meetings

MISC

94-01-121

WHATCOM COMMUNITY COLLEGE
Meetings
Rules coordinator

MISC
MISC

94-01-184
94-01-044

WESTERN WASHING TON UNIVERSITY
Student records

PROP

94-07-117

WILDLIFE, COMMISSION AND DEPARTMENT (See
FISH AND WILDLIFE, DEPARTMENT OF)
Fishing
fishing contests
PERM
game fish seasons and catch limits,
1992-94
PERM
Lake Sammamish
PERM
Lake Washington
EMER
steelhead
EMER
game fish seasons and catch limits,
1994-95
PROP
Baker Lake
EMER
Columbia River
PERM
PROP
PROP
Grand Ronde River
PERM
Lake Roosevelt
PERM
Lake Sammamish
PERM
Lake Washington
PROP
Sauk River
PROP
Shannon Lake
EMER
steelhead
EMER
PROP
Tucannon River
PROP
northern squawfish sport-reward fishery
Game
PROP
bighorn sheep units
PROP
cougar areas
PROP
deer area descriptions
PROP
elk area descriptions
PROP
goat units
PROP
moose units
PROP
private lands wildlife management area
Game management units (GMUs)
PROP
boundary descriptions
PROP
PROP
PROP
PROP
PROP
Hunting
PROP
bow and arrow area descriptions
firearm restriction areas and
PROP
special closures, 1994-95
PROP.
muzzleloader area descriptions
special closures and firearm
restriction area, 1994-95
PROP
special hunting and trapping seasons
PROP
permits
PROP
PROP

Hunting seasons
bighorn sheep auction permit, 1994
deer and bear, 1994-97
deer and elk permits, 1994-95
elk, 1994-97
hunting hours and small game
seasons, 1994-97
migratory waterfowl, 1993-94
special species, 1994-95
Meetings
Migratory waterfowl
1993-94 seasons and regulations
Trapping
special hunting and trapping
seasons, permits

PERM
PROP
PROP
PROP

94-04-123
94-04-114
94-05-078
94-04-116

PROP
EMER
PROP
MISC

94-04-115
94-04-007
94-05-079
94-02-001

EMER

94-02-012

PROP
PROP
PROP

94-04-118
94-06-036
94-06-037

WORKFORCE TRAINING AND EDUCATION
COO RD INA TING BOARD
Meetings
MISC
MISC
MISC
MISC

94-01-078
94-02-048
94-04-049
94-05-015

YAKIMA COUNTY CLEAN AIR AUTHORITY
Fees
PERM
Outdoor burning
PROP

94-01-084
94-07-112

YAKIMA VALLEY COMMUNITY COLLEGE
Meetings
MISC

94-01-106

WINE COMMISSION
(See AGRICULTURE, DEPARTMENT OF)'

also
94-06-014
94-06-013
94-06-013
94-02-037
94-03-038
94-06-040
94-04-012
94-04-018
94-06-038
94-06-039
94-06-012
94-06-013
94-06-013
94-06-039
94-06-040
94-02-037
94-03-038
94-06-039
94-06-043
94-04-067
94-04-068
94-04-061
94-04-062
94-04-065
94-04-066
94-04-069
94-04-055
94-04-056
94-04-057
94-04-058
94-04-059
94-04-060
'94-04-063
94-04-117
94-04-064
94-04-117
94-04-11&
94-06-036
94-06-037
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