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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concem-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

. 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register. '

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
. Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.
() EMERGENCY-includes the full text of emergency rules and rescissions.

(g) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
. graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections— .
: (i) underlined material is new material;

(ii) deleted material is ((}inred-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office. .

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
~ date will be noted in the promulgation statement preceding the text of the rule. '

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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1 ' )
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
non-OTS dates. ’

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4 . .
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the-agency adoption date. No

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.

P . . - S . s . '



" REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis ‘of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
~ take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry. : :

When is an SBEIS Not Required?
When: [ | -

The rule is proposed-only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an-SBEIS may be a useful tool for demonstratmg
this reduced impact);

The rule is adopted as an emergency ruIe, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 00-10-002
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF BOILER RULES
{Filed April 20, 2000, 12:49 p.m.]

Subject of Possible Rule Making: Boilers and unfired
pressure vessels law, WAC 296-104-010, 296-104-102, 296-
104-180 - 296-104-249, 296-104-265, 296-104-502, 296-
104-700, and 296-104-701.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.79.030 and 70.79.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To comply with actions
taken by the Board of Boiler Rules to clarify and update cur-
rent rules using clear rule writing.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Board of Boiler
Rules study of existing rules for consistency with nationally
accepted codes and standards, clarification, and clear rule
writing incorporating suggestions and comments from stake-
holders.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dick Barkdoll, Chief Boiler Inspector,
Secretary to the Board of Boiler Rules, P.O. Box 44410,
Olympia, WA 98504-4410, (360) 902-5270, fax (360) 902-
5272. Board of Boiler Rules regular meeting, May 16, 2000,
at 10:00 a.m., Labor and Industries Building, 7273 Linderson
Way S.W., Tumwater. Public Hearing, September 19, 2000,
10:00 a.m., Labor and Industries Building, 7273 Linderson
Way S.W., Tumwater.

April 20, 2000
Frank Sanchez
Chair

WSR 00-10-029
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed April 24, 2000, 2:37 p.m ]

Subject of Possible Rule Making: Chapter 308-320
WAC, Commercial telephone solicitation, specifically, WAC
308-320-010 through 308-320-090.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.158.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The nine rule sections iden-
tified above are being reviewed to determine if they are still
required, if they still contain accurate information, and if they
are effective and easily understood. All interested parities are
invited to comment on these rules. The findings from this
review may indicate some of these rules need to be amended
or repealed. Any subsequent rule making is intended to sim-
plify, improve, and bring these rules up-to-date.

Process for Developing New Rule: Agency study; and
public comment.

(1]

WSR 00-10-030

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

lication. All interested parties may present their views and-

comments. To have your comments considered in the review

process please submit them in time to be received no later

than June 15, 2000. Comments may be submitted in writing,

by fax, by telephone, or e-mail, and should be addressed to

ATTN: Clyde Zahn, Department of Licensing, P.O. Box

9034, Olympia, WA 98507-9034, phone (360) 664-1447, fax
(360) 753-9668, e-mail czahn@dol.wa.gov.

April 20, 2000

Nancy A. Skewis

Administrator

Master License Service

WSR 00-10-030
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
{Filed April 24, 2000, 3:25 p.m.)

Subject of Possible Rule Making: WAC 388-478-0026
Excluded resources for family medical programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.057, 74.04.050, and
74.09.530.

Reasons Why Rules on this Subject may be Needed and '

What They Might Accomplish: The proposed amendment is
necessary to implement HB 2686.

Process for Developing New Rule: The department
invites the interested public to review and provide input into
the adopted language of this proposed WAC amendment.
The department will distribute draft material for an internal
and external review process. All comments are taken into
consideration before issuance of final rule. :

Interested parties can participate in the decision to adop
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45534, Olym-
pia, Washington 98504-5534, phone (360) 725-1330, fax
(360) 664-0910, TDD 1-800-848-5429, e-mail SCOTSIK@
DSHS.WA.GOV.

April 24, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
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WSR 00-10-031

WSR 00-10-031
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
(Division of Assistance Programs)
[Filed April 24, 2000, 3:26 p.m.]

Subject of Possible Rule Making: Correct inadvertent
omissions in chapter 388-450 WAC and rules related to
income for cash, medical, and food assistance benefits.
Amend income rules to reflect changes in program policy.
Simplify income rules by making rules more consistent
across program lines. This may require the addition of new
rules and a new chapter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.04.510, HB 2686
filed March 30, 2000.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current income chapter
does not contain adequate information to allow people to
quickly find rules that impact a client’s eligibility and benefit
level and rules for income are not consistent across program
lines. HB 2686 allows the department to change some of the
income rules to be more consistent across program lines. By
revising this chapter and updating the program policy, we
will allow interested parties to find the rules related to income
and apply the correct criteria.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United States Department of Agriculture (USDA),
Food and Nutrition Services. The department will be using
the Code of Federal Regulations, policy memos, and admin-
istrative notices from USDA, Food and Nutrition Services to
ensure the rules meet federal requirements.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. After the
rules are drafted, DSHS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the draft will be sent to everyone on the mailing list and to
anyone who requests a copy. '

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Camp, Program Manager, Divi-
sion of Assistance Programs, Lacey Government Center,
P.O. Box 45470, Olympia, WA 98504-4570, phone (360)
413-3232, fax (360) 413-3493, e-mail CAMPJIX@DSHS.
WA.GOV.

April 20, 2000
Marie Myerchin-Redifer

Manager

Preproposal
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WSR 00-10-032
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 24, 2000, 3:28 p.m.]

Subject of Possible Rule Making: Medical Assistance
Administration (MAA) is considering amending WAC 388-
501-0050 to explain how MAA determines if a service or
equipment is covered or noncovered, and the conditions that
may be placed on coverage, such as prior authorization, expe-
dited prior authorization and/or service limitations. MAA
will also amend rules pertaining to specific programs to ref-
erence this general rule rather than duplicate the information.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.520.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The terms covered and non-
covered are used throughout MAA WACs. MAA will con-
solidate information and include a general description of a
new, expedited prior authorization process that can be used
for some services and equipment. MAA will also eliminate
duplication in existing MAA rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative-identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Leslie Saeger, Regulatory Improve-
ment Manager, Medical Assistance Administration, Olym-
pia, WA 98504-5530, phone (360) 725-2315, fax (360) 586-
9727, TTY 1-800-848-5429, e-mail saegell @dshs.wa.gov.

April 19, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

~ WSR 00-10-043
PREPROPOSAL STATEMENT OF INQUIRY
CLARK COLLEGE
[Filed April 26, 2000, 9:02 a.m.]

Subject of Possible Rule Making: Chapter 132N-156
WAC, Parking and traffic rules and regulations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To revise and update parking
and traffic rules and regulations. )

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tony Birch, Vice-President for
Administrative Services, Clark College, 1800 East
McLoughlin Boulevard, Vancouver, WA 98663, phone (360)
992-2123, fax (360) 992-2884.

April 20, 2000
Tana L. Hasart

President

WSR 00-10-045
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
LABOR AND INDUSTRIES

{Filed April 26, 2000, 10:18 a.m.]

Subject of Possible Rule Making: Chapter 296-62
WAC, General occupational health standards; chapter 296-67
WAC, Safety standards for process safety management of
highly hazardous chemicals; chapter 296-79 WAC, Safety
standards for pulp, paper, and paperboard mills and convert-
ers; and chapter 296-305 WAC, Safety standards for fire-
fighters.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Labor
and Industries is proposing to clarify and amend require-
ments relating to hazardous waste operations and emergency
response to be as effective as OSHA. Also, this rule making
will address changes that were identified in the August 1997
rule review plan and incorporate necessary policy into rule as
required by the Governor’s Executive Order on Regulatory
Improvement (97-02).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individuals listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Michael McCauley, Project Manager,
phone (360) 902-5779, fax (360) 902-5529, Department of
Labor and Industries, WISHA Services Division, P.O. Box
44620, Olympia, WA 98504-4620.

April 26, 2000
Gary Moore

Director

WSR 00-10-056

WSR 00-10-046
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 26,2000, 10:19 a.m.}

Subject of Possible Rule Making: Chapter 296-24
WAC, General safety and health standards: Part E, Hazard-
ous Materials, Flammable and Combustible Liquids, Spray
Finishing, Dip Tanks; chapter 296-62 WAC, General occupa-
tional health standards: Part L, Atmospheres, Ventilation,
Emergency Washing; and chapter 296-307 WAC, Safety
standards for agriculture: Part U-3—Other hazardous mate-
rials (specifically WAC 296-307-450).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Introduce OSHA clearly
written rules, with no change in requirements, pertaining to
dip and coating tank operations.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: Questions, sugges-
tions or comments should be addressed to the project man-
ager, identified below. All interested parties may provide
written comments, or oral testimony, during the public hear-
ing process.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-

lication by contacting Jim Hughes, Project Manager, phone

(360) 902-4504, fax (360) 902-5529, Department of Labor

and Industries, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620.

April 26, 2000

Gary Moore

Director

WSR 00-10-056
PREPROPOSAL STATEMENT OF INQUIRY
MILITARY DEPARTMENT
{Filed April 28, 2000, 9:03 a.m.]

Subject of Possible Rule Making: Minimum informa-
tion requirements of automatic location identification for the
purposes of enhanced 911 emergency service.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 38.52.505 and 43.43.934.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Time to respond is critical in
many emergency situations. The location information deliv-
ered to a public safety answering point as part of the
enhanced 911 system capabilities is frequently a key element
in directing response to the caller's location. The degree of
accuracy necessary to adequately direct response is depen-
dent on a number of factors that are impacted by local
responder capabilities as well as the design of the facility in

Preproposal
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WSR 00-10-061

which the caller is located. Rules are necessary to both per-
mit the local responding agency to establish what location
information is needed and to permit private telephone system
owners to demonstrate that they are in compliance with local
requirements. Rules will avoid unnecessary expense on the
part of private telephone system owners while assuring that
response will not be compromised by the delivery of inade-
quate location information through the enhanced 911 system.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agencies regulate this subject.
The rule making provision for the Military Department
requires that the Fire Protection Policy Board of the Fire Pro-
tection Bureau of Washington State Patrol recommend the
provisions to be adopted by the adjutant general.

Process for Developing New Rule: Agency study; and
recommendation from Fire Protection Policy Board.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication.

Technical Contact: Bob Oenning, phone (253) 512-
7011, fax (253) 512-7202, e-mail b.oenning@emd.wa.gov.

Legislative Contact: Linda Burton-Ramsey, phone
(253) 512-7950, fax (253) 512-8497.

Proposed rule will be reviewed by the State-wide
Enhanced 911 Advisory Committee prior to public hearings
and will be published on the Military Department Emergency
Management web page at "access.wa.gov’.

April 20, 2000
Timothy J. Lowenberg
Major General

The Adjutant General
‘Director

WSR 00-10-061
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children’s Administration)

[Filed April 28, 2000, 3:26 p.m.]

Subject of Possible Rule Making: License fees for child
day care homes, WAC 440-44-026.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20B.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Fees from licensed child day
care centers go to the general fund. WAC 440-44-026 which
governs fees needs to be reexamined because of regulatory
reform.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: DSHS is responsible for fee collection.

Process for Developing New Rule: Collaborative com-
munity rule making with stakeholders. Stakeholders include
the resource and referral, State Family Child Care Associa-
tion, providers and licensors. DSHS welcomes the public to
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take part in developing the rule(s). Anyone interested in par-
ticipating should contact the staff person indicated below.
After the rule(s) is drafted, DSHS will file a copy with the
Office of the Code Reviser with a notice of proposed rule
making, and send a copy to everyone currently on the mailing
list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Leslie Edwards-Hill at edle300@dshs.
wa.gov or (360) 902-8041, fax (360) 902-7588, P.O. Box
45700, Olympia, WA 98504.

April 28, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-10-062
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Children’s Administration)
[Filed April 28, 2000, 3:27 p.m.]

Subject of Possible Rule Making: WAC 440-44-025

Fees Tortieensed child care centers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20B.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The WAC:s for fees need to
be reviewed and incorporated into the WAC for centers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health, Washington State Patrol, Fire
Marshal’s Office.

Process for Developing New Rule: Collaborative rule
making, stakeholders, resource and referral, center directors,
center licensors, Department of Health. DSHS welcomes the
public to take part in developing the rule(s). Anyone inter-
ested in participating should contact the staff person indi-
cated below. After the rule(s) is drafted, DSHS will file a
copy with the Office of the Code Reviser with a notice of pro-
posed rule making, and send a copy to everyone currently on
the mailing list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Leslie Edwards-Hill at edle300@dshs.
wa.gov or (360) 902-8041, fax (360) 902-7588, P.O. Box
45700, Olympia, WA 98504. :

April 28, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
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WSR 00-10-063
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Juvenile Rehabilitation Administration)
[Filed April 28, 2000, 3:29 p.m ]

Subject of Possible Rule Making: Parole revocation due
process procedures for youth detained out of state pending a
return to Washington for the purpose of suspending parole.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 72.01.090, 72.05.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rule does not dis-
tinguish detention in state and out of state. The term deten-
tion is used to describe the period of time that a parole
absconder is incarcerated prior to the completion of the due
process required for revocation. It is not possible to meet the
timelines for due process if the offender is not in our custody
in Washington. Therefore it is not possible to complete a
revocation on a youth when the youth is out of state without
distinguishing detention as being in Washington state. This
rule change is for making that distinction.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Office of Administrative Law Judges. »

Process for Developing New Rule: Negotiated rule mak-
ing, DSHS welcomes the public to take part in developing
this rule. Anyone interested in participating should contact
the staff person indicated below. After the rule is drafted,
DSHS will file a copy with the Office of the Code Reviser
with a notice of proposed rule making, and will send a copy
to everyone currently on the mailing list and any one else
who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jeff Patnode, Juvenile Rehabilitation
Administration, 14th and Jefferson Street, P.O. Box 45725,
Olympia, WA 98504-5720, (360) 902-8095, fax (360) 902-
8108, TTY (360) 902-7862, e-mail patnoja@dshs.wa.gov.

April 26, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-10-076
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 1, 2000, 4:23 p.m.}

Subject of Possible Rule Making: Ballast water manage-
ment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Title 77 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Nonindigenous species
introduced into Washington waters via ballast water from
shipping vessels have the potential to cause economic and

[53

WSR 00-10-077

environmental damage. To monitor the effectiveness of man-
agement efforts vessels must report management information
to the department, and ballast water must be sampled and
tested.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Coast Guard (USCG) currently has a
voluntary ballast water management program in place. The
department intends to use forms and procedures acceptable to
the USCG.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Representatives of the shipping community will be
involved in the rule-making process.

Agency Contact:
North, Olympia, WA 98501-1091, (360) 902-2724. Contact
by July 3, 2000. Expected proposal filing July 5, 2000.

May 1, 2000
Evan Jacoby

Rules Coordinator

WSR 00-10-077
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
FISH AND WILDLIFE

[Filed May 1, 2000, 4:26 p.m.]

Subject of Possible Rule Making: Falconry; waterfowl
decoys; equipment restrictions; nontoxic shot; game reserves
and waterfowl closures; migratory waterfowl seasons and
regulations; big game hunting seasons, permits, and regula-
tions; turkey permits and regulations; small game seasons
and regulations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.040 and 77.12.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To establish rules for inci-
dental take for falconers; provide recreational opportunity;
and wildlife conservation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2504, fax (360) 902-2162.

May 1, 2000
Evan Jacoby
Rules Coordinator

Preproposal
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WSR 00-10-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 2, 2000, 11:02 a.m ]

Subject of Possible Rule Making: Trapping seasons and
regulations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.040 and 77.12.010.

Reasons Why Rules on this Subject may be Needed and

*What They Might Accomplish: To provide trapping opportu-

nity.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2504, fax (360) 902-2162.

May 2, 2000
Evan Jacoby
Rules Coordinator

WSR 00-10-101
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
[Order 00-01—Filed May 3, 2000, 9:36 a.m.]

Subject of Possible Rule Making: Consolidation of
PEBB and basic health appeal procedures under chapter 182-
16 WAC. Amendments to basic health WAC 182-25-100
and repealing of WAC 182-25-105 and 182-25-110.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.05.160 and 70.47.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The agency is proposing to
amend its rules dealing with member appeals in order to
streamline and standardize the appeals process across all
Health Care Authority (HCA) programs.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: Insurance Commissioner (IC), 2SSB 6199, chapter 5,
Laws of 2000. The HCA will monitor IC requirements to
ensure there is no conflict.

Process for Developing New Rule: Stakeholder mail-
ings and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy McCord, R.N., Health Care
Authority, 676 Woodland Square Loop S.E., P.O. Box
42684, Olympia, WA 98504-2684, phone (360) 923-2626,
fax (360) 923-2608.

May 3, 2000
Melodie H. Bankers
Rules Coordinator

Preproposal
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WSR 00-10-102
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed May 3, 2000, 9:43 a.m.]

Subject of Possible Rule Making: Chapter 208-680
WAC, Escrow Agency Registration Act.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.44.410.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 18.44 RCW was
extensively amended in 1999 and these rules are needed to
bring the WAC in conformance with the amendments made
to the statute.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state agency regulated the activities of escrow
agents in the state of Washington.

Process for Developing New Rule: The Department of
Financial Institutions encouraged participation by holding
extensive meetings with the Escrow Commission and the
Escrow Association of Washington prior to this filing and
will continue to work with both groups and the public as
these rules go forward.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-
lication by contacting Mark Thomson, Assistant Director of
Consumer Services and Administration, P.O. Box 41200,
Olympia, WA 98504-1200, (360) 902-8787, mthom-
son@dfi.wa.gov. .
May 3, 2000
Mark Thomson
Assistant Director

WSR 00-10-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed May 3, 2000, 10:21 a.m.]

Subject of Possible Rule Making: Chapter 16-212
WAC, WSDA grain inspection program—TFee schedule.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 22.09 RCW. ‘

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To explore whether the cur-
rent definition of "official commercial” will meet an emerg-
ing industry need. Recent industry inquiries relative to the
potential application of this rule requires a determination of
whether additional definition and fees need to be developed
in order to better serve the industry.

Other Federal and State Agencies that Regulate this Sub-
Jectand the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: [No information sup-
plied by agency.]

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
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lication by contacting Randall R. Deike, Grain Inspection

Program Manager, Commodity Inspection Division, Wash-

ington State Department of Agriculture, 1111 Washington

Street S.E., P.O. Box 42560, Olympia, WA 98504-2560,

phone (360) 902-1921, fax (360) 902-2085, e-mail
rdeike@agr.wa.gov.

May 3, 2000

Robert W. Gore

Assistant Director

Commodity Inspection Division

WSR 00-10-105
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF MINORITY AND
WOMEN’S BUSINESS ENTERPRISES
[Filed May 3, 2000, 10:51 a.m.]

Subject of Possible Rule Making: WAC 326-30-041
Annual goals.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 39.19.030(7).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Recent changes in state law
expressly prohibit discrimination based on race or gender in
public contracting unless it is prerequisite for federal funding.
Recent changes in federal regulations reaffirm requirements
to maintain a minority and women’s business enterprise pro-
gram to ensure continued federal funding assistance. Studies
of the state’s contracting and procurement in fiscal years
1994-96 and 1997-98 indicate that there are disparities
between the participation of businesses owned by white
males and that of businesses owned by minorities and/or
women. Specifically, businesses owned by white males are
over utilized in most categories of activity reviewed, given
their percentage in the pool of businesses available to the
state. Further, the study indicates the underutilization of
businesses owned by minorities and women is statistically
significant and cannot be attributed to chance.

Pursuant to RCW 39.19.030(4), the office establishes
overall goals annually for the participation of qualified
minority and women-owned businesses in state contracting
and procurement. For fiscal year 2000, the office is consider-
ing the establishment of overall annual goals by race and gen-
der. These goals would not be contract-specific and imple-
mentation would be designed to emphasize nondiscrimina-
tion rather than goal attainment. Other changes under
consideration include, but are not limited to, further delinea-
tion of classes of contract, goals by geographic region (East-
ern and Western Washington) and goals for direct and indi-
rect contracting (prime and subcontracting).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The office is meeting with representatives of the United
States Department of Transportation, the Environmental Pro-
tection Agency and the United States Small Business Admin-
istration to ensure the state remains in compliance as it
restructures its program.

WSR 00-10-108

Process for Developing New Rule: Comments from the
affected business communities and state organizations will be
solicited directly.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Juan Huey-Ray, Rules Coordinator,

Office of Minority and Women’s Business Enterprises, P.O. -

Box 41160, Olympia, WA 98504-1160, phone (360) 704-
1188, fax (360) 586-7079. All comments must be received
by July 25, 2000.

May 1, 2000
Juan Huey-Ray
Acting Director

~ WSR 00-10-108
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed May 3, 2000, 11:21 a.m.]

Subject of Possible Rule Making:
WAC, Canola and Rapeseed Commission.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.60.050 [15.65.050], 15.65.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The director of the Depart-
ment of Agriculture has the regulatory authority, chapter 16-
570 WAC, on the production of rapeseed by variety and geo-

Chapter 16-573

graphic location until a rapeseed commission is formed. The .

Washington Canola and Rapeseed Commission, chapter 16-
573 WAC was formed June 1, 1998. This rule is necessary to
transfer the regulatory authority from the director of agricul-
ture to the board of the Canola and Rapeseed Commission.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Adoption of this rule
will be accomplished according to procedures in chapter
15.65 RCW, Washington State Agriculture Enabling Act of
1961, which includes meeting with interested parties and a
public hearing. The procedures may also include a referen-
dum vote of the affected producers.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Walter Swenson, Agricultural Pro-
grams Administrator, Washington Department of Agricul-
ture, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1928, fax (360) 902-2092.

May 2, 2000

R. W. Gore

for William E. Brookreson
Deputy Director

Preproposal
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WSR 00-10-109
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed May 3, 2000, 11:22 a.m.]

Subject of Possible Rule Making: Repeal entire chapter
16-570 WAC, Rapeseed production and establishment of dis-
tricts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.65.050, 15.65.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The director of the Depart-
ment of Agriculture has the authority under chapter 16-570
WAC to regulate the production of rapeseed by variety and
geographic location until a rapeseed commission is formed.
The Washington Canola and Rapeseed Commission, chapter
16-573 WAC was formed June 1, 1998. RCW 15.65.055
authorizes the transfer of authority to regulate production and
variety by geographical location from the director of agricul-
ture to the board of the Canola and Rapeseed Commission.
This rule will no longer be necessary.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Washington
Department of Agriculture will meet with interested parties
and industry to discuss the proposal. Comments can also be
made through mail and fax.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Walter Swenson, Agricultural Pro-
grams Administrator, Washington Department of Agricul-
ture, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1928, fax (360) 902-2092.

May 2, 2000

R. W. Gore

for William E. Brookreson
Deputy Director

WSR 00-10-110
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed May 3, 2000, 11:32 a.m.]

Subject of Possible Rule Making: Chiropractic, WAC
246-808-105 Chiropractic licensure—Initial eligibility and
application requirements, 246-808-115 Examinations, 246-
808-120 Chiropractic examination scores, and 246-808-135
Licensure by endorsement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.25.0171 Commission—Duties and pow-
ers—Compensation—Rules.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Allows chiropractic appli-
cants to take one national examination and be qualified to
practice in forty-eight states. Eliminates administering
Washington state chiropractic practical examination.
National examinations are administered on the chiropractic

Preproposal
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college campus eliminating applicant’s time commitment,
travel costs and makes the examination more accessible.
Allows licenses to be issued withing thirty days compared to
several months.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making. °

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Connie M. Glasgow, Program Man-
ager, P.O. Box 47867, Olympia, WA 98504-7867, phone
(360) 236-4871, fax (360) 753-0657.

April 28, 2000
Gail Zimmerman
Executive Director

WSR 00-10-111
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed May 3, 2000, 11:34 a.m.]

Subject of Possible Rule Making: The standards for
licensing and verifying air ambulance services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.73.081 Duties of secretary—Minimum
requirements to be prescribed, 18.73.140 Ambulance and aid
vehicles—Licenses.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under RCW 18.73.140 and
WAC 246-976-320 and 246-976-390, the Department of
Health, Office of Emergency Medical and Trauma Preven-
tion (OEMTP) licenses and verifies all air ambulance ser-
vices to provide trauma care in the state of Washington. The
department is considering whether air ambulance services
should be accredited by the Commission on Accreditation of
Medical Transport Services (CAMTS) before they are
licensed and/or verified. Accreditation will ensure public
safety and conformity between Washington air ambulance
standards and the current national standards.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department initially heard testimony on air
ambulances ambulance standards as part of another recently
adopted rule change for the emergency medical services and
trauma rules (proposed under WSR 00-07-075B [00-03-075],
and filed with the code reviser on January 19, 2000). These
standards were pulled out of that process for additional study
as a result of testimony received at the February 23, 2000,
rules hearing. Based on extensive research since that time,
the department is reconsidering including the language ini-
tially proposed within the EMS and trauma rules.
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In the previous rules process several statutory and other
EMS and Trauma Care Committees participated in the draft-
ing and reviewing of the proposed rule changes. These com-
mittees include: The Steering Committee for EMS and
Trauma, Licensing and Certification Committee, EMS Edu-
cation Committee, Hospital, Pediatric, Rehabilitation and
Data Technical Advisory Committees. Members of the
above listed committees represent such associations as the
Washington State Fire Commissioner’s Association, Wash-
ington Ambulance Association, Washington State Fire-
fighter’s Association, Washington State Hospital Associa-
tion, American College of Surgeons, Emergency Nurse’s
Association, Law Enforcement—Washington, Association
of Neurological Surgeons, Washington State Medical Asso-
ciation Standards Committee, the public sector and the citi-
zens of Washington state. All of these committees agreed
that all air ambulance services in Washington state should be
accredited by CAMTS before they apply to become licensed
and/or verified. Having completed that research and con-
firmed that CAMTS is the only qualified accrediting organi-
zation, we are resubmitting this proposed rule change.

Any questions or concerns regarding air ambulance ser-
vices (WAC 246-976-320) rules or the verification of air
ambulance services (WAC 246-976-390) should contact
Janet Griffith, Director, Office of Emergency Medical and
Trauma Prevention at P.O. Box 47853, Olympia, WA 98504-
7853, phone (360) 705-6745, or fax (360) 705-6706.

May 2, 2000
M. C. Selecky
Secretary

WSR 00-10-112
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed May 3, 2000, 11:37 a.m]

Subject of Possible Rule Making: Revision of water
works operator certification regulation, chapter 246-292
WAC to satisfy the federal Environmental Protection Agency
(EPA) guidelines (Federal Register, Vol. 64, No. 24), to
implement legislative direction in state statute (chapter
70.119 RCW) and to be consistent with other drinking water
regulations (chapter 246-290 WAC).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.119 RCW; federal guidance to states for
operator certification programs (Federal Register, Vol. 64,
No. 24, February 5, 1999, Notices, Part III}; and the Safe
Drinking Water Act (SDWA) Amendments of 1996 (Public
Law 104-182).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The requirements for certi-
fied operator are expanded to include all Group A community
and nontransient noncommunity (NTNC) public water sys-

tems to satisfy EPA guidelines. EPA, which is responsible

for the SDWA, requires that the federal guidelines be incor-
porated into state regulations, be enforceable and the
expanded program implemented. The public health objec-
tives of the federal guidelines for this rule are to ensure that:
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(1) Customers of Group A community and NTNC public
water systems be provided with an adequate supply of safe,
potable drinking water; (2) consumers are confident that their
water is safe to drink; and (3) public water system operators
are trained and certified and that they have knowledge and
understanding of the public health reasons for drinking water
standards.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Federal Environmental Protection Agency (EPA);
direct involvement includes review by EPA of existing regu-
lation and proposed regulation; EPA's participation with the
division's advisory committees; and review by EPA of a pri-
macy revision application and crosswalk checklist to be com-
pleted prior to final federal approval of program.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. During the rule development and adoption process,
stakeholders will be involved through the division's water
works operator certification and water supply advisory com-
mittees. The draft rule will also be announced in the divi-
sion's quarterly newsletter and through a direct mailing to all
affected and/or interested parties. The draft rule will be dis-
tributed upon request and made available through the divi-
sion's homepage on the Internet. Stakeholder participation
has included: The division's advisory committees’ program
direction recommendations and discussion of proposed revi-
sions to regulations; written notification to all impacted par-
ties; stakeholder involvement through other representative
groups, including extensive workshop and conference pre-
sentations regarding proposed program changes and impacts.

For more information contact Lisa Raysby, Operator -

Certification Rule Development Coordinator, (360) 236-
3147 or Cheryl Bergener, Operator Certification Program
Manager, 1-800-521-0323, Drinking Water Division, P.O.
Box 47822, Olympia, WA 98504-7822, fax (360) 236-2253.
May 2, 2000

M. C. Selecky

Secretary

WSR 00-10-115
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE

[Filed May 3, 2000, 11:44 am.] .

-Subject of Possible Rule Making: WAC 458-20-238
Sales of watercraft to nonresidents.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule explains the retail
sales tax exemptions provided by RCW 82.08.0266 and
82.08.02665 for sales of watercraft to nonresidents. It also
explains the use tax exemptions provided to nonresidents
using watercraft in Washington by RCW 82.12.0251. The
department has adopted the vessel registration requirements
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standards administered by the Department of Licensing for
the purpose of determining the eligibility of nonresidents to
claim the use tax exemption available for the "temporary” use
of vessels within Washington. Amendment of this rule is
necessary to incorporate chapter 83, Laws of 1997 (as modi-
fied by chapter 198, Laws of 1998) which extended the
length of time nonresident individuals can use a vessel in
Washington without having to register the vessel.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to D.
Douglas Titus, Legislation and Policy, P.O. Box 47467,
Olympia, WA 98504-7467, phone (360) 570-6112, fax (360)
664-0693.

Date and Location of Public Meeting: On June 6, 2000,
at 1:30 p.m., Capitol Plaza Building, 4th Floor, #400, Large
Conference Room, 1025 Union Avenue, Olympia, WA.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date TDD 1-
800-451-7985, or (360) 586-0721.

May 3, 2000

Claire Hesselholt

Rules Manager

Legislation and Policy Division

WSR 00-10-116
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 3, 2000, 11:51 a.m.]

Subject of Possible Rule Making: Chapter 296-46
WAC, Safety standards—Installing electric wires and equip-
ment—Administrative; chapter 296-401A WAC, Certifica-
tion of competency for journeyman electricians; and chapter
296-403 WAC, Amusement rides or structures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.28.060, 67.42.050, and 2SSB 5802 (chap-
ter 238, Laws of 2000).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this rule is to:

+ Establish a new regulatory framework for telecom-
munications as a result of legislation that passed the
legislature this session and was signed into law
(2SSB 5802);

*  Permanently adopt the HVAC/refrigeration emer-
gency amendments of March 1, 2000;

*  Apply clear rule writing principles to the rules;

Preproposal

Washington State Register, Issue 00-10

* .Make clarifying and housekeeping changes;

* Address current policies relating to low voltage
exemptions, automatic door openers, traffic signal
and roadway illumination systems, and additional
scope of work interpretations of electrical special-
ties - incorporate and/or eliminate these policies as
directed by the Governor's Executive Order (97-02)
on Regulatory Improvement; and

¢ Make several other amendments, including changes
to the carnival rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: This subject is solely regulated by the Department of
Labor and Industries. No other state or federal agencies are
involved.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individuals listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, phone (360) 902-6411,
fax (360) 902-5292, e-mail swaj235@Ini.wa.gov, Depart-
ment of Labor and Industries, Speciality Compliance Ser-
vices Division, P.O. Box 44400, Olympia, WA 98504-4400.

May 3, 2000
Gary Moore
Director
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WSR 00-10-004
PROPOSED RULES
COLUMBIA RIVER
GORGE COMMISSION
[Filed April 20, 2000, 3:33 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-049.

Title of Rule: Existing uses (350-80-070).

Purpose: To include natural disasters as a basis for
replacement of structures.

Statutory Authority for Adoption: Chapter 43.97 RCW.

Summary: This rule defines types of structures to be
considered "existing” prior to the management plan for the
purpose of reconstruction.

Reasons Supporting Proposal: Mandated by scenic area
management plan.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brian Litt, White Salmon,
Washington, (509) 493-3323.

Name of Proponent: Columbia River Gorge Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To expand and clarify types of structures to be con-
sidered existing before the management plan for the purpose
of replacement.

Proposal Changes the Following Existing Rules: As
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No economic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: The Discovery Center, 5000 Discov-
ery Drive, The Dalles, OR, on June 13, 2000, at 9:45 a.m.

Assistance for Persons with Disabilities: Contact by
phone, (509) 493-3323.

Submit Written Comments to: Fax (509) 493-2229, by
June 13, 2000.

Date of Intended Adoption: June 13, 2000.

April 17,2000
Robert K. Mclntyre
Administrative Assistant

AMENDATORY SECTION
350-80-070. Existing Uses.

Except as otherwise provided below, existing uses in the
Scenic Area may continue, notwithstanding the provisions of
Commission Rule 350-80.

(1) Except as otherwise provided, any use or structure
existing on the effective date of the Management Plan, may
continue so long as it is used in the same manner and for the
same purpose as on that date.

(2) Any use or structure damaged or destroyed by fire
disaster or an emergency event shall be treated s an existing
use or structure if an application for replacement in kind and
in the same location is filed within 4-year 2 years. Such uses
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shall be subject to compliance with guidelines for protection
of scenic resources involving color, reflectivity, and land-
scaping Replacement of an existing use or structure, includ-

ing those damaged or destroyed by disaster or an emergency
event, by Hmem&éﬂemwm

the same type of use or structure in a different location or
with a different size shall be subject to the policies and guide-

lines in the Management Plan to minimize adverse effects on
scenic, cultural, natural and recreation resources.

The applicant shall be responsible for providing neces-
sary information to demonstrate that the replacement struc-
ture is in-kind as defined by guideline .040(71). This may
include photos and building plans.

(3) Replacement or reestablishment of a use or structure
discontinued for more than one year shall be subject to Com-
mission Rule 350-80. Except as otherwise provided, an
existing use or structure may be replaced within one year of
discontinuation if used for the same purpose at the same loca-
tion. This includes replacing an existing mobile home with a
framed residence.

(4) In the Special Management Area, existing commer-
cial and multi-family residential uses may expand as neces-
sary for successful operation on the dedicated site, subject to
Commission Rule 350-80-520 through 350-80-620 to mini-
mize adverse effects on scenic, cultural, natural and recre-
ation resources. Expansion beyond the dedicated site is pro-
hibited. Commercial uses discontinued for 1 year or more
shall no longer be considered as an existing use and shall no
longer be permitted, in accordance with the provisions this
rule.

(5) Existing industrial uses in the General Management
Area may expand as necessary for successful operation on the
dedicated site. Expansion beyond the dedicated site is pro-
hibited.

(6) In the General Management Area, existing industrial
uses may convert to less intensive uses. A less intensive use
is a commercial, recreation or residential use with fewer
adverse effects upon scenic, cultural, natural and recreation
resources.

(7) In the General Management Area, existing develop-
ment or production of mineral resources may continue unless
the Gorge Commission determines that the uses adversely
affect the scenic, cultural, natural or recreation resources of
the Scenic Area. These uses will be considered discontinued

and subject to Commission Rule 350-80 if any of the follow- -

ing conditions exist:

(a) The mined land has been reclaimed naturally or arti-
ficially to a point where it is revegetated to 50 percent of its
original cover (considering both basal and canopy) or has
reverted to another beneficial use, such as grazing. Mined
land shall not include terrain which was merely leveled or
cleared of vegetation.

(b) The site has not maintained a required state permit.

(c) The site has not operated legally within 5 years
before the date of adoption of the Management Plan.

(8) Uses involving the exploration, development or pro-
duction of sand, gravel or crushed rock in the Special Man-
agement Area may continue when:

Proposed
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(a) The sand, gravel, or crushed rock is used for con-.

struction or maintenance of roads used to manage or harvest
forest products in the Special Management Area.

(b) A determination by the Forest Service finds that the
use does not adversely affect the scenic, cultural, natural or
recreation resources.

(9) Except as otherwise provided, whether a use has a
vested right to continue will be determined by the law on
vested rights in the appropriate state.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040. .

WSR 00-10-005 -
PROPOSED RULES
COLUMBIA RIVER
GORGE COMMISSION
(Filed April 20, 2000, 3:35 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-049.

Title of Rule: Review uses—Residential land (350-80-
370).

Purpose: Explains uses allowed on lands in the GMA in
Klickitat County.

Statutory Authority for Adoption: Chapter 43.97 RCW

Summary: Additions to uses on land in the GMA-Klic-
kitat County.

Reasons Supporting Proposal: Change mandated by the
scenic area management plan.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brian Litt, 288 East Jew-
ett, White Salmon, WA, (509) 493-3323.

Name of Proponent: Columbia River Gorge Commis-
sion, governmental. :

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: The change adds uses allowed under the general
management area.

Proposal Changes the Following Existing Rules: Stated
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No economic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: The Discovery Center, 5000 Discov-
ery Drive, The Dalles, OR, on June 13, at 9:45 a.m.

Assistance for Persons with Disabilities:
phone, (509) 493-3323. _

Submit Written Comments to: Bob Mclntyre, fax (509)
493-2229, by June 13, 2000.

Date of Intended Adoption: June 13, 2000.

April 17, 2000
Robert K. Mclntyre
Administrative Assistant

Proposed
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AMENDAE&Y_SEQI&N
w Revnew Uses—Resndentlal land.

(1) The following uses may be allowed on lands in: the
General Management Area designated Residential, sub_|ect to
compliance with the scenic, cultural, natural and recreation
resources guidelines (Commnssxon Rule 350-80-520 through
350-80-620): :

(a) One single-family dwellmg per legally created par-
cel. ’

(A) If the subject parcel-is located adjacent to lands des-
ignated Large-Scale or Small-Scale Agriculture or Commer-
cial Forest Land or Large or Small Woodland, the use shall
comply with the buffer and notification requirements of
Commission Rule 350-80-150(2) and 350-80-190 (1)(n)(E)
for agriculture designations or Commission Rule 350-80-
310(1) and 350-80-290(1) for forest land designations.

(B) If the subject parcel is located adjacent to lands des-

. 3

ignated Commercial Forest Land or Large or Small Wood-

land, the placement of a dwelling shall also comply with the
fire protection guidelines of Commission Rule 350-80-300.

(b) Buildings exceeding 60 square feet in area.and/or 18
feet in height as measured at the roof peak, which are acces-
sory to a dwelling.

(c) The temporary use of a mobile home in the case of a
family hardship, subject to Commission Rule 350-80-150(3).

(d) Construction or reconstruction of roads.

(e) On parcels 10 acres or larger designated Re51dent1al-
5, or 20 acres or larger designated Residential-10, a land divi-
sion creating new parcels smaller than the designated mini-
mum parcel size, subject to the provisions of Commission
Rule 350-80-150(1).

. (f) New cultivation, subject to compliance with Commis-
sion Rule 350-80-540 and 350-80-560 through 350-80-590.

(g) Land divisions, subject to the minimum lot size as
indicated on the Land Use Designation Map.

(h) New agricultural structures.

(2) The following uses may be allowed on lands in the
Special Management Area designated Residential subject to
compliance with the scenic, cultural, natural, and recreation
resources guidelines (Commission Rule 350-80-520 through
350-80-620):

(a) One smgle -family dwellmg per Iegally created lot or
consolidated parcel, subject to the guidelines of Commission
Rule 350-80-270 (2)G)E).

(b) Accessory structures over 60 square feet.

(c) New utility facilities.

.(d) Fire stations.

.(e) Home occupations and cottage industries pursuant to
Commission Rule 350-80-150(4).

(f) Bed and breakfast inns in structures that are included
in, or eligible for inclusion in, the National Register of His-
toric Places, pursuant to 350-80-150(5).

(g) Community parks and playgrounds.

(h) Road and railroad construction and reconstruction.

(i) Forest practices, pursuant to the provisions of Com-
mission Rule 350-80-270(2).

() Signs, as specified in Comm1ss1on Rule 350-80-

160(2)(k) Expansion of existing primary or middle_schools
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PROPOSED RULES

COLUMBIA RIVER
GORGE COMMISSION

(Filed April 20, 2000, 3:39 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-049.

Title of Rule:
(350-80-075).

Purpose: To clarify procedures following a natural
disaster in Klickitat County.

Statutory Authority for Adoption: Chapter 43.97 RCW.

Summary: Clarifies procedures to be followed in Klick-
itat County.

Reasons Supporting Proposal: Mandated by scenic area
management plan.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brian Litt, 288 East Jew-
ett, White Salmon, WA, (509) 493-3323.

Name of Proponent: Columbia River Gorge Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: To implement disaster plans in Klickitat County sce-
nic area.

Proposal Changes the Following Existing Rules: As
stated above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No economic impact.
RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: The Discovery Center, 5000 Discov-
ery Drive, The Dalles, OR, on June 13, 2000, at 9:45 a.m.

Assistance for Persons with Disabilities: Contact by
phone, (509) 493-3323.

Submit Written Comments to: Fax (509) 493-2229, by
June 13, 2000. ‘

Date of Intended Adoption: June 13, 2000.

April 17,2000
Robert K. McIntyre
Administrative Assistant

Emergency response/disaster actions

NEW SECTION
350-80-075 Emergency/disaster response actions.

1. General Guidelines for Emergency/Disaster Response
Actions

(a) Actions taken in response to an emergency/disaster
event (as defined above) are allowed in all GMA/SMA land
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use designations, subject to the notification requirements of
Commission Rule 350-80-075(2).

(b) Following emergency/disaster response actions, best
management practices (MBPs) to prevent sedimentation and
provide erosion control shall be utilized whenever disaster
response actions necessitate vegetation removal, excavation,
and/or grading. MBPs may include but are not limited to:
use of straw bales, slash windrows, filter fabric fences, sand-
bags, straw cover, jute netting, etc.

(c) Structures or development installed or erected for a
temporary use (e.g. sandbags, check dams, plastic sheeting,
chain link fences, debris walls, etc.) shall be removed within
one year following an emergency event. If it can be demon-
strated that the continued use of these devices is necessary to
protect life property, public services or the environment, an
extension of no more than two years may be granted by the
development review officer.

(d) The new exploration, development (extraction or
excavation), and production of mineral resources, used for
commercial, private or public works projects, shall not be
conducted as an emergency/disaster response activity.

(e) No spoils resulting from grading or excavation activ-
ities shall be deliberately deposited into a wetland, stream,
pond, lake or riparian area within the National Scenic Area
(NSA) as a part of an emergency/disaster response action.
The only exception to this is for construction of a fire line
during a wildfire, where avoiding the aquatic area or its
buffer zone has been considered and determine to not be pos-
sible without further jeopardizing life or property.

2. Notification Requirements for Emergency/Disaster
Response Actions

(a) Actions taken in response to an emergency/disaster
event, as defined in Commission Rule 350-80-40, are
allowed in all GMA and SMA land use designations, subject
to the following notification requirements.

A. notification of an emergency/disaster response activ-
ity shall be submitted either within 48 hours of the com-
mencement of a response action, or by the next business day
following the start of such an action, whichever is sooner.
Notification shall be submitted by the party conducting an
emergency/disaster response activity or their representatives.
In the case of multiple responding parties, the first party to
respond shall provide the required notification, unless, upon
mutual agreement of responding parties, another responder
elects to assume this responsibility.

B. notification shall be submitted by mail, fax, tele-
phone, e-mail or in person. If notification occurs by tele-
phone, a hard copy of the notification shall be submitted by
mail or in person within 7 days.

C. notification shall be furnished to the Gorge Commis-
sion.

D. at a minimum, the following information shall be
required at the time of notification:

(i) nature of emergency/disaster event.

(ii) description of emergency/disaster response activities
and magnitude of response actions to be taken, if applicable
(such as extent of earth movement, erection of structures,
etc.).:

(iii) location of emergency/disaster response activities.
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(iv) estimated start and duration of emergency/disaster
response activities.

(v) contact person and phone number for the parties con-
ducting emergency/disaster response actions. '

E. Repair and maintenance of an existing serviceable
structure to its previously authorized and undamaged condi-
tion are not subject to the above referenced notification
requirements. :

(b) Upon notification of an emergency/disaster response
action, the gorge commission shall, as soon as possible:

(A) review its natural resource inventory data and notify
the contact person for the emergency/disaster response
actions of all inventoried natural resource sites and their buff-
ers, that are within or adjacent to the response area or that
may be adversely affected by response activities;

(B) notify the Washington Department of Fish and Wild-
life of all noticed emergency/disaster response actions, to
provide these agencies an opportunity to consult with
responding agencies during the event, and;

(C) notify the forest Service, the Washington Office of
Archeology and historic Preservation, and the Tribal govern-
ments of all emergency/disaster response activities. The For-
est Service will review their cultural resource inventory data
and notify the contact person for the emergency/disaster
response action as soon as possible of all inventoried cultural
resource sites, or their buffers, that are within, or adjacent to,
emergency/disaster response areas.

(c) Upon notification of a response action, the Forest
Service shall, as soon as possible, offer the services of a
resource advisor to the agency(ies) conducting the response
action. The resource advisor will provide on-site advice to
minimize impacts to resources from emergency/disaster
response actions.

(3) Post-Emergency/Disaster Response Development
Review Application Requirements.

(a) Within 30 days following notification, a post-emer-
gency/disaster response application shall be submitted by the
party conducting the response action to the Gorge Commis-
sion. In the case of an event with multiple responding parties,
the agency providing initial notification as required herein
shall submit the application. An exception to this may occur
if another responding party, by mutual agreement with the
other respondents, elects to submit the application. Requests
to extend this submittal deadline may be made in writing and
shall include the reason why an extension is necessary.
Extensions shall not exceed 30 days in duration and not more
than two (2) extensions shall be granted.

(b) post-emergency/disaster response applications shall
only address development activities conducted during an
emergency/disaster response. Applications shall specify if
development placed during an emergency/disaster event is
permanent or temporary. Applicants shall be responsible for
operations under their control and that of other responders,
upon mutual agreement. Responders not agreeing to have
another responder address their actions shall be responsible
to submit an application for those actions.

(c) Emergency/disaster response actions not involving
structural development or ground disturbance with mecha-
nized equipment are exempt from these requirements, except
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for those actions within 500 feet of a known cultural resource
(as determined in the notification process). ,

(d) Applications shall include the following information:

A. applicants name and address.

B. location of emergency/disaster response.

C. a written description of the emergency/disaster
response, including any structures erected, excavation or
other grading activities, or vegetation removal.

D. a map of the project area drawn to scale, at a scale of
1"=200’ or a scale providing greater detail. The map shall
include:

(i) north arrow and scale.

(ii) boundaries, dimensions and size of subject parcel(s).

(iii) bodies of water, watercourses, and significant land-
forms.

(iv) existing roads and structures.

(v) new structures placed and any vegetation removal,
excavation or grading resulting from the response actions.

E. An exception to the scale requirements of commission
Rule 350-80-075 (2)(d)(D) for an event encompassing an
area greater than one square mile. In such cases, a clear
sketch map of the entire response action area shall be pro-
vided. In addition, a map of 1"=200’ or a scale providing
greater detail shall be provided that shows a section of the
response area exemplifying the specific actions taken.

(e) Applications for post-emergency/disaster response
development shall be subject to the following requirements:

(A) provisions of Commission Rule 350-80-100, except
for section 3.

(B) notice of the application to landowners, except for
section 3, within 200’ of the perimeter of the subject parcel,
the Forest Service, Gorge commission, the four Tribal gov-
ernments and interested parties.

(C) provisions of commission rule 350-80-110, except
section (4), substituting the phrase "post emergency/disaster
response action development review" for the phrase "pro-
posed action".

(D) provisions of commission Rule 350-80-130 (1)
through (5).

(E) interested persons shall have 21 days from the date
which the notice is sent to submit written comments to the
Gorge commission relative to the consistency of the post-
emergency/disaster actions with applicable guidelines in
Commission Rule 350-80.

(4) Post-emergency/Disaster response Development
Review: GMA/SMA Guidelines.

Actions taken in all land use designations within the
Gma/SMA that are in response to an emergency/disaster
event, as defined in Commission Rule 350-80-040.

(a) Scenic Resources }

(A) Impacts of emergency/disaster response actions shall
be evaluated to ensure that scenic resources are not adversely
affected. Such actions shall be rendered visually subordinate
in their landscape setting as seen from key viewing areas to
the greatest extent practicable, except for actions located in
areas exempted from visual subordinance requirements, pur-
suant to commission rule 350-80-520 (3)(k).

(B) Vegetation shall be used to screen or cover road cuts,
structural development, landform alteration, and areas
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denuded of vegetation, as a result of emergency/disaster
response actions.

(C) Areas denuded of vegetation as a result of emer-
gency/disaster response actions shall be revegetated with
native plant species, or species commonly found within the
applicable landscape setting, to restore the affected areas to
its pre-response condition to the greatest extent practicable.
Revegetation shall occur as soon as practicable, but no later
than one year after the emergency/disaster event. An excep-
tion to the one-year requirement may be granted upon dem-
onstration of just cause, with an extension up to one year.

(D) The painting, staining or use of other materials on
new structural development shall be used to ensure that the
structures are non-reflective, or of low reflectivity, and visu-
ally subordinate in their landscape setting as seen from key
viewing areas, unless the structure is fully screened from key
viewing areas by existing topographic features.

(E) Additions to existing structures, resulting from an
emergency/disaster response action, which are smaller in
total height, bulk or area than the existing structures may be
the same color as the existing development. Additions larger
than the existing development shall be visually subordinate in
their landscape setting as seen from key viewing areas to the
greatest extent practicable.

(F) Spoil materials associated with grading, Excavation
and slide debris removal activities in relation to an emer-
gency/disaster response action, shall either be (1) removed
from the NSA or deposited at a site within the NSA permitted
by the agency administering a Scenic Area land use ordi-
nance, or (2) (re)contoured, to the greatest extent practicable,
to retain the natural topography, or a topography which emu-
lates that of the surrounding landscape.

(b) Cultural Resources and treaty Rights

(A) To the greatest extent practicable, emergency/disas-
ter response actions shall not adversely affect cultural
resources. Emergency/disaster response actions shall not
affect Tribal treaty rights. ‘

(B) The USA Forest Service shall determine if a recon-
naissance survey or historic survey is necessary within three
days after receiving notice that a post-emergency land use
application has been received by the Gorge Commission.

(1) Reconnaissance surveys shall be conducted by the
USDA Forest Service and comply with the standards of
Commission Rule 350-80-540 (1)(c)(d). Reconnaissance
survey reports shall comply with the standards of commis-
sion Rule 350-80-540 (1)(c)(E).

(i1) Historic surveys shall be conducted by the USDA
Forest Service and shall describe any adverse effects to his-
toric resources resulting from an emergency/disaster
response action. Historic surveys shall document the loca-
tion, form, style, integrity, and physical condition of historic
buildings and structures. Such surveys shall also include
original photographs, if available, and maps, and should use
archival research, blueprints, and drawings as necessary.

(C) Following the submittal of a post-emergency land
use application, in addition to other public notice require-
ments that may exist, the Tribal governments shall be notified
by the development review offer when (1) a reconnaissance
survey is required or (2) cultural resources exist in the project
area. Notices shall include a site plan. Tribal governments
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shall have 15 calendar days from the date a notice is sent to
submit written comments. Written comments should
describe the nature and extent of any cultural resources that
exist in the project area or treaty rights that exist in the project
area and how they have been affected, and identify individu-
als with specific knowledge about them.

(D) When written comments are submitted in compli-
ance with Guideline 3 above, the project applicant shall offer
to meet within five calendar days with the interested persons.
The five day consultation period may be extended upon
agreement between the project applicant and the interested
persons. A report shall be prepared by the development
review officer following the consultation meeting. Consulta-
tion meetings and reports shall comply with the standards
established in Commission Rule 350-80-540 (2)(a) and Com-
mission Rule 350-80-150 (8)(b)(A) and (B).

(E) If cultural resources are discovered within the area
disturbed by emergency response actions, the project appli-
cant shall have a qualified professional conduct a survey to
gather enough information to evaluate the significance of the
cultural resources and what effects the action had on such
resources. The survey and evaluation shall be documented in
areport that generally follows the guidelines in Commission
Rule 350-80-540 (5)(a).

(G) The development review officer shall submit a copy
of all reconnaissance and historic survey reports and treaty
rights protection plans to the SHPO and the Tribal govern-
ments. Survey reports shall include measures to mitigate
adverse effects to cultural resources resulting from emer-
gency/disaster response actions. The SHPO and Tribal gov-
ernments shall have 15 calendar days from the date a survey
report is mailed to submit written comments to the Gorge
Commission. The development review officer shall record
and address all written comments in the development review
order.

(H) The development review offer shall make a final
decision on whether the emergency/disaster response actions
are consistent with the applicable cultural resource goals, pol-
icies, and guidelines. If the final decision contradicts the
comments submitted by the SHPO, or those submitted by a
Tribal government regarding treaty rights, the development
review officer shall justify how it reached an opposing con-
clusion.

(I) The cultural resource protection process may con-
clude when it has been determined that Tribal treaty rights
have not been not affected and one of the following condi-
tions exists:

(i) The émergency/disaster response action does not
require a reconnaissance or historic survey, or a reconnais-
sance survey demonstrates that no cultural resources are
known to exist in the project area, and no substantiated con-
cerns were voiced by interested persons within 15 calendar
days of the date that a notice was mailed.

(ii) The emergency/disaster response action avoided cul-
tural resources that exist in the project area.

(iii) Adequate mitigation measures to affected cultural
resources have been developed and will be implemented.

(iv) A historic survey demonstrates that emergency/
disaster response actions, and associated development, had
no effect on historic buildings or structures because:
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(I) The SHPO concluded that the historic buildings or
structures are clearly not eligible, as determined by using the
criteria in the "National Register Criteria for Evaluation” (36
CFR 60.4), or

(II) The emergency/disaster response actions did not
compromise the historic or architectural character of the
affected buildings or structures, or compromise features of
the site that are important in defining the overall historic
character of the affected buildings or structures, as deter-
mined y the guidelines and standards in The Secretary of the
Interior’s Standards for Rehabilitation [U.S. Department of
the Interior 1990] and The secretary of the interior’s Stan-
dards for Historic Preservation Projects [U.S. Department of
the Interior 1983].

(C) Natural Resources

(A) To the greatest extent practicable, emergency/disas-
ter response actions shall not adversely affect natural
resources.

(B) Buffer zones for wetlands, streams, ponds, riparian
areas, sensitive wildlife sites or areas, and sites containing
rare plants, shall be the same as those established in Commis-
sion rule 350-80-560 through 600.

(C) Wetlands, Streams, Ponds, Lakes, riparian Areas

(i) Emergency/disaster response actions occurring
within a buffer zone of wetlands, streams, pond, lakes or
riparian areas shall be reviewed by the Washington depart-
ment of Fish and Wildlife. These areas are also referred to in
this section as aquatic areas. State biologists will help deter-
mine if emergency/disaster response actions have affected or
have a potential to affect these aquatic areas or their bigger
zones. State biologists shall respond within 15 days of the
date the application is mailed.

(i) When emergency/disaster response activities occur
within wetlands, streams, ponds, lakes, riparian areas, or the
buffer zones of these areas, the applicant shall demonstrate
the following:

(I) All reasonable measures have been applied to ensure
that the response actions have resulted in the minimum feasi-
ble alteration or destruction of the functions, existing con-
tours, vegetation, fish and wildlife resources, and hydrology
of wetlands, streams, ponds, lakes or riparian areas.

(II) Areas disturbed by response activities and associated
development will be rehabilitated to the maximum extent
practicable.

(iii) Impacts to wetlands, streams, ponds, lakes and ripar-
ian areas, and their buffers will be offset through mitigation
and restoration to the greatest extent practicable. Mitigation
and restoration efforts shall use native vegetation, and restore
natural functions, contours, vegetation patterns, hydrology
and fish and wildlife resources to the maximum extent prac-
ticable.

(iv) If the development review officer, in consultation
with the state wildlife agency, determines that the emer-
gency/disaster response actions had minor effects on the
aquatic area or its buffer zone that could be eliminated with
simple modifications, a letter shall be sent to the project
applicant that describes the effects and measures that need to
be taken to eliminate them. The state biologist, or a Forest

Service natural resource advisor (as available) in conclusion -
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with the state biologist, shall visit the site in order to make
this determination. If the project applicant accepts these rec-
ommendations, the Gorge Commission shall incorporate
them into its development review order and the aquatic area
protection process may conclude.

(v) Unless addressed through guideline 4 of this section,
mitigation and restoration efforts shall be delineated in a
Rehabilitation Plan. Rehabilitation Plans shall satisfy com-
mission rule 350-80-570 (8)(a) and (b). Rehabilitation plans
shall also satisfy the following:

(I) Plans shall include a plan view and cross-sectional
drawing at a scale that adequately depicts site rehabilitation
efforts. Plans will illustrate final site topographic contours
that emulate the surrounding natural landscape.

(II) Planting plans shall be included that specify native
plant species to be used, specimen quantities and plant loca-
tions.

(IIT) The project applicant shall be responsible for the
successful rehabilitation of all areas disturbed by emer-
gency/disaster response activities.

(D) Wildlife Habitat

(i) Emergency/disaster response actions occurring
within 1,000 feet of a sensitive wildlife area or site, shall be
reviewed by the Washington Department of Fish and Wild-
life. State wildlife biologists will help determine if emer-
gency/disaster response actions have affected or have a
potential to affect a sensitive wildlife area or site.

(i) Site plans for emergency/disaster response sites shall
be submitted by the development review officer to Oregon
Department of fish and Wildlife or the Washington Depart-
ment of Fish and Wildlife for review as prescribed in Com-
mission Rule 350-80-580(5). The wildlife agency shall
respond within 15 days of the date the application is mailed.

(iii) The Wildlife protection process may terminate if the
development review officer, in consultation with the state
wildlife agency, determines 91) the sensitive wildlife area or
site was not active, or (2) the emergency/disaster response
did not compromise the integrity of the wildlife area or site or
occurred at a time when wildlife species are not sensitive to
disturbance.

(iv) If the development review officer, in consultation
with the state wildlife agency, determines that the emer-
gency/disaster response activities had minor effects on the
wildlife area or site that could be eliminated with simple
modifications, a letter shall be sent to the project applicant
that describes the effects and measures that need to be taken
to eliminate them. The state wildlife biologist, or a Forest
Service natural resource advisor (as available) in consultation
with the state wildlife biologist, shall visit the site in order to
make this determination. If the project applicant accepts
these recommendations, the Gorge Commission shall incor-
porate them into its development review order and the wild-
life protection process may conclude.

(v) If the development review officer, in consultation
with the state wildlife agency, determines that the emer-
gency/disaster response activities had adverse effect on a sen-
sitive wildlife area or site, the project applicant shall prepare
a Wildlife Management Plan. Wildlife Management Plans
shall comply with Commission Rule 350-80-580(6). Upon




Washington State Register, Issue 00-10

completion of the Wildlife Management Plan, the develop-
ment review offer shall:
_ () submit a copy of the Wildlife Management Plan to the

state wildlife agency for review. The state wildlife agency.

will have 15 days from the date that a management plan is
mailed to submit written comments to the gorge commission;

(II) record any written comments submitted by the state

wildlife agency in its development review order. Based on
these comments, the development review officer shall make a
final decision on whether the proposed use would be consis-
tent with the wildlife policies and guidelines. If the final
decision contradicts the comments submitted by the state
wildlife agency, the development review officer shall ]ustlfy
how it reached an opposing conclusion.

(I1D) require the project applicant to revise the wildlife
management plan as necessary to ensure that the proposed
use would not adversely affect a sensitive wildlife area or
site.

(E) Deer and Elk Winter Range

(i) Any fending permanently erected within deer and elk
winter range, as a result of an emergency/disaster response,
shall comply with commission Rule 350-80-580(7).

(F) Rare Plants

(i) Emergency/disaster response actions occurring
within 1,000 feet of a sensitive plant, shall be reviewed by the
Washington Natural Heritage Program. State heritage staff
will help determine if emergency/disaster response actions
have occurred within the buffer zone of a rare plant.

(i1) Site plans for emergency/disaster response sites shall
be submitted to the Washington Natural Heritage Program by
the development review officer. State natural heritage staff
will, within 15 days from the date the application is mailed,
identify the location of the affected plants and delineate a 200
foot buffer zone on the applicant’s site plan.

(iii) The rare plant protection process may conclude if
the development review officer, in consultation with the state
natural heritage program, determines that emergency/disaster
response activities occurred outside of a rare plan bugger
zone.

(iv) If the development review officer, in consultation
with the state natural heritage program, determines that the
emergency/disaster response activities had minor effects on
rare plants or the rare plant buffer zone, a letter shall be sent

to the project applicant that describes the effects and measure.

that need to be taken to eliminate them. The state natural her-
itage staff, or a forest Service natural resources advisor (as
available) in consultation with the state natural heritage staff,

shall visit the site in order to make this determination. If the.

project applicant accepts these recommendations, the Gorge
Commission shall incorporate them into its development
review order and the rare plant protection process may con-
clude.

(v) If emergency/disaster response activities occurred
within a rare plant buffer zone that had adverse affects on rare
plants or their buffer zone, the project applicant shall prepare
a protection and rehabilitation plan, that meets the require-
ments provided in Commission rule 350-80-590(b)

(vi) The development review officer shall submit a copy
of all .protection and rehabilitation plans to the state heritage
program for review. The state natural heritage program will
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have 15 days from the date the protection and rehabilitation
plan is mailed to submit written comments to the develop-
ment review officer.

The development review officer shall record any written
comments submitted by the state natural heritage program in
its development review order. Based on these comments, the
development review officer shall make a final decision on
whether the proposed use would be consistent with the rare
plant policies and guidelines. If the final decision contradicts
the comments submitted by the state natural heritage pro-
gram, the development review officer conducting the post-
emergency development rev1ew shall justify how 1t reached
an opposing conclusion.

(vii) The development review officer shall require the
project applicant to revise the protection and rehabilitation
plan as necessary to ensure that the proposed use would not
adversely affect a rate plant site.

- (d) Recreational Resources

(A) To the greatest extent practicable, emergency/disas-
ter response actions shall not aversely affect recreational
resources. _

(B) Mitigation measures shall be implemented to miti-
gate any adverse effects on existing recreation resources
caused by emergency/disaster response activities to the max-
imum extent practicable.

(5) Post-Emergency Construction

(a) The following review uses are allowed in all land use
designations subject to compliance with Commission rules
350-80-100 through 130 and Commission Rule 350-80-520
through 620: .

* (A) Placement of structures necessary for continued pub-
lic safety and the protection of private property and essential
public services damaged during an emergency/disaster event.
This includes replacement of temporary structures erected
during such events with permanent structures performing an
identical or related function. Land use applications shall be
submitted within 12 months following an emergency/disaster
event.

Reviser’s note: The brackets and enclosed material in the text Jf the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.
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Summary: Addition of restoration and enhancement
structures.

Reasons Supporting Proposal: Mandated by scenic area
management plan.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brian Litt, White Salmon,
Washington, (509) 493-3323.

Name of Proponent: Columbia River Gorge Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: To clarify allowed uses on land designated GMA in
Klickitat County. It adds "addition of restoration and
enhancement” structures.

Proposal Changes the Following Existing Rules: As
above.

No small business economic impact statement has been

prepared under chapter 19.85 RCW. No economic impact.
RCW 34.05.328 does not apply to this rule adoption.
Hearing Location: The Discovery Center, 5000 Discov-
ery Drive, The Dalles, OR, on June 13, 2000, at 9:45 a.m.
Assistance for Persons with Disabilities: Contact by
phone, (509) 493-3323.
Submit Written Comments to: Fax (509) 493-2229, by
June 13, 2000.
Date of Intended Adoption: June 13, 2000.
April 18, 2000
Robert K. Mclntyre
Administrative Assistant

AMENDATORY SECTION
350-80-340. Review uses—QOpen space.

(1) The following uses may be allowed on all lands des-
ignated GMA-Open Space subject to compliance with the
appropriate scenic, cultural, natural, and recreation resources
guidelines (Commission Rule 350-80-520 through 350-80-
620):

(a) Low intensity recreation, subject to Commission
Rule 350-80-610(2).

(b) Land divisions to facilitate efforts to protect and
enhance scenic, cultural, natural or recreation resources.

(c) Non-emergency repair and maintenance of existing
structures, trails, roads, railroads, utility facilities, and hydro-
electric facilities that involve new ground disturbing activi-
ties or those which differ in depth and extent from past
ground disturbance.

(d) Improvement of existing structures, trails, roads, rail-
roads, utility facilities, and hydroelectric facilities.

(e) Placement of structures for public safety.

(f) Restoration and enhancement structures and/or activ-

ities including vegetation, scenic, soil, fish and wildlife habi-
tat restoration and enhancements.

(2) The following uses may be allowed on land desig-
nated GMA-Open Space in the Gorge Walls, Canyonlands
and Wildlands landscape setting:

(a) All uses listed in Commission Rule 350-80-340(1).

(b) Livestock grazing.
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" (¢) Fish and wildlife management uses conducted by fed-
eral, state or tribal resource agencies.

(d) Soil, water or vegetation uses performed in accor-
dance with a conservation plan approved by a county conser-
vation district. :

(e) Harvesting of wild crops.

(f) Educational or scientific research.

(g) Continued operation of existing quarries if they are
determined to be consistent with guidelines to protect scenic,
cultural, natural and recreation resources (Commission Rule
350-80-520 through 350-80-620).

(3) The following uses may be allowed on lands desig-
nated GMA-Open Space within the Mosley Lakes Natural
Area:

(a) All those uses allowed in Commission Rule 350-80-
340(1).

(b) Fish and wildlife management uses conducted by
federal, state, or tribal resource agencies, after consultation
with the Washington Natural Heritage Program.

(c) Educational or scientific research, after consultation
with the Washington Natural Heritage Program.

(d) Commercial trapping.

(4) The following uses may be allowed on land desig-
nated GMA-Open Space within the Chenoweth Table Natu-
ral Area:

(a) All those uses allowed in Commission Rule 350-80-
340(1).

(b) Low-intensity recreation, subject to the guidelines for
recreation intensity classes 350-80-610(2), after consultation
with the Oregon Natural Heritage Program.

(c) Wildlife management uses conducted by federal,
state, or tribal resource agencies, after consultation with the
Oregon Natural Heritage Program.

(d) Educational or scientific research, after consultation
with the Oregon Natural Heritage Program.

(5) The following uses may be allowed on land desig-
nated GMA-Open Space within the Squally Point Natural
Area:

(a) Except as limited by guideline (5)(b) below, all those
uses allowed in Commission Rule 350-80-340(1).

(b) Except in the upland dunes south of the railroad
tracks, low-intensity recreation, subject to the guidelines for
recreation intensity classes 350-80-610(2), after consultation
with the Oregon Natural Heritage Program.

(c) Repair and maintenance of railroads, except mea-
sures to stabilize dunes, after consultation with the Oregon
Natural Heritage Program.

(6) The following uses may be allowed on land desig-
nated GMA-Open Space within the Klickitat River Wildlife
and Natural Area:

(a) All those uses allowed in Commission Rule 350-80-
340(1).

(b) Low-intensity recreation, subject to the guidelines for
recreation intensity classes 350-80-610(2), after consultation
with the Washington Natural Heritage Program and Wash-
ington Department of Wildlife.

(c) Wildlife management uses conducted by federal,
state, or tribal resource agencies, after consultation with the
Washington Natural Heritage Program.
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(d) Educational or scientific research, after consultation
with the Washington Natural Heritage Program.

(7) The following uses are allowed on land designated
GMA-Open Space within the Balch Lake Wetland Area:

(a) All those uses allowed in Commission Rule 350-80-
340(1).

(b) Livestock grazing, subject to a range conservation
plan, after consultation with the Washington Department of
wildlife.

(c) Fish and wildlife management uses conducted by fed-
eral, state, or tribal resource agencies.

(d) Educational and scientific research, after consulta-
tion with the Washington Department of Wildlife.

(e) Low-intensity recreation, subject to the guidelines for
recreation intensity classes 350-80-610(2), after consultation
with the Washington Department of Wildlife.

(8) The following uses may be allowed on lands desig-
nated GMA-Open Space within the mouth of the Wind River
Wildlife Area:

(a) All those uses allowed in Commission Rule 350-80-
340(1).

(b) Fish and wildlife management uses conducted by
federal, state, or tribal resource agencies.

(c) Soil, water, or vegetation uses performed in accor-
dance with a conservation plan approved by a local conserva-
tion district.

(d) Harvesting of wild crops.

(e) Educational or scientific research, after consultation
with the Washington Department of Wildlife or Fisheries.

(f) Commercial fishing and trapping.

(g) Low-intensity recreation, subject to the guidelines for
recreation intensity classes 350-80-610(2), after consultation
with the Washington Department of Wildlife.

(9) The following uses may be allowed on lands desig-
nated GMA-Open Space within state parks:

(a) All uses listed in Commission Rule 350-80-340(1).

(b) Fish and wildlife management uses conducted by
federal, state or tribal resource agencies.

(c) Soil, water or vegetation uses performed in accor-
dance with a conservation plan approved by a local conserva-
tion district.

(d) Harvesting of wild crops.

(e) Educational or scientific research.

(10) On land designated SMA-Open Space, the mainte-
nance, repair, and operation of existing dwellings, structures,
trails, roads, railroads, and utility facilities may occur without
review.

(11) The following uses may be allowed on lands desig-
nated SMA-Open Space, subject to compliance with the
appropriate scenic, cultural, natural and recreation resources

guidelines (Commission Rule 350-80-520 through 350-80-

620) and when consistent with an open space plan approved
by the U.S. Forest Service pursuant to guideline (12) below:
(a) Changes in existing uses including reconstruction,
replacement, and expansion of existing structures and trans-
portation facilities, except for commercial forest practices.
(b) Struetures—or—vegetation—Tnanagement—activities;
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Restoration and enhancement structures and/or activities
including vegetation, scenic, soil. fish and wildlife habitat
restoration and enhancements.

(c) Low intensity recreation uses, including educational
and interpretive facilities, consistent with Commission Rule
350-80-620.

(d) Utility facilities for public service upon a showing
that:

(A) There is no alternative location with less adverse
effect on Open Space land.

(B) The size is the minimum necessary to provide the
service.

(e) New signs, pursuant to Commission Rule 350-80-
160.

(12) An Open Space plan shall be completed by the pri-
mary managing agency or landowner prior to any new land
uses or development, and shall be reviewed by the Forest Ser-
vice. The Open Space plan shall include the following:

(a) Direction for resource protection, enhancement, and
management.

(b) Review of existing uses to determine compatibility
with Open Space values. ‘

(¢) Consultation with members of the public and with
agency and resource specialists.

(13) Treatment of noxious weeds on lands designated
SMA-Open Space shall be permitted, subject to review, with-
out completion of an SMA Open Space plan when the follow-
ing criteria have been met:

(a) Noxious weed infestation is new and eradication is
still viable.

(b) Delayed or deferred treatment could have widespread
or major adverse impacts to one or more of the following
resources:

(A) Displacement of native and traditionally gathered
plants;

(B) Degradation of wildlife habitat and forage;

(C) Degradation or loss of agricultural uses of land, such
as cropland or livestock forage;

(D) Limitation of recreational uses.

(c) For federal lands, treatment effects have been thor-
oughly evaluated in an environmental assessment.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brian Litt, White Salmon,
Washington, (509) 493-3323.

"Name of Proponent: Columbia River Gorge Commls-
sion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, 'and Anticipated
Effects: The rule explains terms used in the Klickitat County
land use ordinance. Two new terms have been added.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: The Discovery Center, 5000 Discov-
ery Drive, The Dalles, OR, on June 13, 2000, at 9:45 a.m.

Assistance for Persons with Disabilities: Contact by
phone, (509) 493-3323.

Submit Written Comments to: Fax (509) 493-2229, by
June 13, 2000.

Date of Intended Adoption: June 13, 2000.

April 18, 2000
Robert K. Mclntyre
Administrative Assistant

AMENDATORY SECTION
350-80-040. Definitions.

As used in Commission Rule 350-80, unless otherwise
noted, the following words and their derivations shall have
the following meanings:

Accepted agricultural practice: A mode of operation
that'i§ common to farms or ranches of similar nature, neces:
sary for the operation of such farms or ranches to obtain a
profit in money and customarily utilized in conjunction with
agricultural use.

Accessory building: A building or structure whose use
is incidental and subordinate to that of the main use of the
property, and that is located on the same parcel as the main
building or use.

Active wildlife site: A wildlife site that has been used
within the past 5 years by a sensitive wildlife species.

" Agency official: The federal, state, or local agency head
or designee who has authority over a proposed project. '

Agricultural structure: A structure located on a farm
or ranch and used in the operation for the storage, repair, and
maintenance of farm equipment and supplies or for the rais-
ing and/or storage of crops and livestock. These include, but
are not limited to: barns, silos, workshops, equipment sheds,
greenhouses, wind machines (orchards), processing facilities,
storage bins and structures.

Agricultural use: The current employment of land for
the primary purpose of obtaining a profit in money by raising,
harvesting, and selling crops; or by the feeding, breeding,
management, and sale of, or production of, livestock, poultry,
fur-bearing animals or honeybees; or for dairying and the sale
of dairy products; or any other agricultural or horticultural
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use, including Christmas trees. Current employment of land
for agricultural use includes:

(a) The operation or use of farmland subject to any agrl-
culture-related government program.

(b) Land lying fallow for 1 year as a normal and regular
requirement of good agricultural husbandry.

(c) Land planted in orchards or other perennials prior to
maturity.

(d) Land under bunldmgs supporting accepted agricul-
tural practices. Agricultural use does not include llvestock
feedlots

" Anadromous fish: Species of fish that migrate
upstream to freshwater after spending part of their life in the
ocean (saltwater).

Anaerobic: A condition in which molecular oxygen is
absent (or effectively so) from the environment.

Aquaculture: The cultivation, maintenance, and har-
vesting of aquatic species.

Aquatic area: The water area of a stream, pond, or lake
measured at the ordinary high water mark.

Archaeological resources: See cultural resource.

Archival research: Research in primary documents
that is likely to yield information regarding human occupa-
tion of the area in question, including but not limited to deed,
census, cartographic, and judicial records. ‘

Bed and breakfast inn: An establishment located in a
structure designed as a single-family dwelling where more
than two rooms but fewer than six rooms are rented on a daily
basis. Bed and breakfast inns are clearly incidental to the use
of a structure as a single-family dwelling and are owner occu-
pied and operated. Bed and breakfast inns operate as tran-
sient accommodations, not as rooming or boarding houses.

Best management practices: Conservation techniques
and management measures that

(e) control sail loss and reduce water quality degradation
caused by nutrients, animal waste, toxins, and sediment;

(f) minimize adverse éffects to groundwater and sur-
face-water flow and circulation patterns; and

(g) maintain the chemical, biological, and physical char-
acteristics of wetlands, ponds, streams, and riparian areas.

Biodiversity (SMA): A diversity of biological organ-
isms at the genetic, species, ecosystem, and landscape levels.

Boat landing: Cleared area or developed structure used
to facilitate launching or retrieving watercraft.

Buffer zone: An area adjacent to a wetland, stream,
pond, or other sensitive area that is established and managed
to protect sensitive natural resources from human distur-
bance. In instances that involve a wetland, stream, or pond,
the buffer zone includes all or a portion of the riparian area.

Building: Any structure used or intended for supporting
or sheltering any use or occupancy.

Camping or recreational vehicle: A vacation trailer,
camper, self-propelled vehicle, or structure equipped with
wheels for highway use that is intended for recreational pur-
poses, but not for residential purposes, and is equipped with
plumbing, sink, or toilet. A camping or recreational vehicle
shall be considered a dwelling unit and subject to review for
consistency with Commission Rule 350-80 if it is connected
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to a sewer system (including septic tank), water, and electri-
cal lines or is occupied on the same parcel for more than 60
days in any consecutive 12-month period and is not part of a
legally operating designated campground.

Campsite: Single camping unit that usually consists of
acleared level area for a tent, and may include a parking spur,
fire ring, table, and other amenities.

Capability: The ability of land to produce forest or agri-
cultural products due to characteristics of the land itself, such
as soil, slope, exposure, or other natural factors.

Cascadian architecture (SMA): Architectural style
using native rock work, large timber, and steeply pitched
roofs in a rustic manner.

Catastrophic situations (SMA): Forces such as fire,
insect and disease infestations, and earth movements.

Childcare center: A facility providing daycare to three
or more children, but not including:

(a) The provision of care that is primarily educational,
unless provided to a preschool child for more than 4 hours a
day.

(b) The provision of care that is primarily supervised
training in a specific subject, including but not limited to
dancing, gymnastics, drama, music or religion.

(c) The provision of short-term care related to or associ-
ated with group athletic or social activities.

(c) The provision of daycare in the provider’s home in
the family living quarters for less than 13 children.

Clear cut: A created opening of 1 acre or more.

Columbia River Gorge National Scenic Area Graphic
Signing System: Sign design standards developed for the
Scenic Area for public signs in and adjacent to public road
rights-of-way.

Commercial development/use: Any facility or use of
land or water whose function is primarily retail buying or
selling of goods or services or both. This does not include
fruit or produce stands.

Commercial forest products: These include timber for
lumber, pulp, and firewood for commercial purposes.

Commercial recreation: Any private (non-governmen-
tal) recreational activity or facility on privately owned land,
excluding nonprofit facilities. This does not include opera-
tion of a public recreation facility by a private vendor.

Community facility: Basic utilities and services neces-
sary to support public service needs, including but not limited
to water and power utilities, sanitation facilities, public
microwave stations and communication facilities, schools,
roads and highways. This does not include sanitary landfills.

Consulting parties (cultural resources): Organiza-
tions or individuals who submit substantive written com-
ments to the Development Review Officer in a timely manner
because they are concerned with the effects of a proposed use
on cultural resources.

Contiguous land: Parcels or other lands that are under
the same ownership and have a common boundary, regard-
less of whether or not portions of the parcels have separate
tax lot numbers, lie in different counties, lie in different sec-
tions or government lots, lie in different land use or zoning
designations, or are separated by public or private roads.
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Contiguous land does not include parcels that meet only at a
single point.

Counties: The six counties within the Scenic Area:
Hood River, Multnomah, and Wasco in Oregon, and Clark,
Skamania, and Klickitat in Washington.

Created opening (SMA): A created forest opening with
less than 80 percent crown cover closure of trees averaging
less than 20 feet tall.

Creation (wetlands): A human activity that converts an
upland into a wetland. This definition presumes that the area
to be converted has not been a wetland in recent times (100 to
200 years).

Cultivation: Any activity that prepares land for raising
crops by turning, breaking, or loosening the soil. Cultivation
includes plowing, harrowing, leveling, and tilling.

Cultural resource: Evidence of human occupation or
activity that is important in the history, architecture, archae-
ology or culture of a community or region. Cultural
resources include, but are not limited to, the following:

(a) Archaeological resources. Physical evidence or ruins
of human occupation or activity that are located on or below
the surface of the ground and are at least 50 years old.

Archaeological resources include, but are not limited to,
the remains of houses, villages, camp and fishing sites, and
cave shelters; rock art such as petroglyphs and pictographs;
artifacts such as arrowheads, utensils, tools, fragments of
tools and utensils, obsidian flakes or other material by-prod-
ucts from tool and utensil-making activities; and graves,
human remains, and associated artifacts.

(b) Historic buildings and structures. Standing or
above-ground buildings and structures that are at least 50
years old.

Historic buildings and structures include, but are not lim-
ited to, log cabins, barns, canals, flumes, pipelines, highways,
and tunnels.

(c) Traditional cultural properties. Locations, buildings,
structures, and objects that are associated with cultural
beliefs, customs, or practices of a living community that are
rooted in that community’s history and are important in main-
taining the continuing cultural identity of the community.

Traditional cultural properties include, but are not lim-
ited to, a location associated with the traditional beliefs of a
Native American group about its origins or its cultural his-
tory; a location where a community has traditionally carried
out artistic or other cultural practices important in maintain-
ing its historical identity; and a location where Native Amer-
ican religious practitioners have historically gone, and go
today, to perform ceremonial activities. Objects may include
petroglyphs, pictographs, rock cairns or other rock structures,
trees, and rock outcrops. ‘

Cumulative effects: The combined effects of two or
more activities. The effects may be related to the number of
individual activities, or to the number of repeated activities
on the same piece of ground. Cumulative effects can result
from individually minor but collectively significant actions
taking place over a period of time.

Cut: An area where soil or earth is excavated or
removed in conjunction with development activities.
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Dedicated site: An area actively devoted to the current
use and as delineated on the site plan.

Deer and elk winter range: Areas normally used, or
capable of being used, by deer and elk from December
through April.

Destruction of wetlands: Loss of the wetlands or any
of its component parts, including the filling, draining, or
other adverse effect to the sustainable functioning of the wet-
land.

Developed recreation: Recreational opportunities
characterized by high-density use on specific sites and requir-
ing facilities installation. Density of use, amount of site
development, and type of recreation site can vary widely
across the spectrum of recreation activities.

Development: Any land division or structure, including
but not limited to, new construction of buildings and struc-
tures, and mining, dredging, filling, grading, paving, and
excavation.

Diameter at breast height (dbh): The diameter of a
tree as measured at breast height.

Duplex: A building containing two dwelling units and
designed for occupancy by two families.

Dwelling, single-family: A detached building contain-
ing one dwelling unit and designed for occupancy by one
family only.

Dwelling unit: A single unit designed for occupancy by
one family and having not more than one cooking area or
kitchen.

Effect on treaty rights: To bring about a change in, to
influence, to modify, or to have a consequence to Indian
treaty or treaty-related rights in the Treaties of 1855 with the
Nez Perce, Umatilla, Warm Springs and Yakima tribes exe-
cuted between the individual Indian tribes and the Congress
of the United States and as adjudicated by the Federal courts.

Emergency/Disaster: A sudden unexpected occur-
rence, either the result of human or natural forces, necessitat-
ing immediate action to prevent or mitigate significant loss or
damage to life, health, property, essential public services, or
the environment.

Emergencv/Disaster Response: Actions involving any
development (such as new structures, grading, or excavation)
or vegetation removal that must be taken immediately in
response to an emergency/disaster event (as defined above.)
Emergency/disaster response actions not involving any struc-
tural development or ground-disturbance (such as use of
emergency transport vehicles, communications activities or
traffic control measures) are not included in this definition
and are not affected by these provisions.

Endemic: Plant and animal species that are found only
in the vicinity of the Columbia River Gorge area.

Enhancement (natural resources): A human activity
that increases one or more functions of an existing wetland,
stream, lake, riparian area, or other sensitive area. Enhance-
ment is generally limited to a wetland, stream, lake, riparian
area, or other sensitive area that is degraded. Enhancing an
area that is in good or excellent condition may reduce biolog-
ical diversity and eliminate other natural functions and may
not be desirable.
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Ethnography: The descriptive and analytic study of the
culture of particular groups. An ethnographer seeks to under-
stand a group through interviews with its members and often
through living in and observing it.

Existing use or structure: A legally established use
that existed before the effective date of the Scenic Area Act,
the Management Plan, or a land use ordinance established
pursuant to the Scenic Area Act. "Legally-established”
means established in accordance with the law in effect at the
time of establishment of the use.

Exploration, development (extraction and excava-
tion), and production of mineral resources: Includes all or
any part of the process of surface, underground, or sub-
merged mining of mineral resources. Minerals include soil,
coal, clay, stone, sand, gravel, metallic ore, oil and gases and
any other material or substance excavated for commercial,
industrial or construction use. For the Management Plan, this
definition includes all exploration and mining, regardless of
area disturbed or volume mined. Production of mineral
resources means the use of portable crushing, onsite stockpil-
ing, washing, milling, screening, or sorting equipment or
other similar methods of initial treatment of a mineral
resource to transport to another site for use or further process-
ing. Secondary processing such as concrete or asphalt batch
plants are considered industrial uses.

Fill: The placement, deposition, or stockpiling of sand,
sediment, or other earth materials to create new uplands or
create an elevation above the existing surface.

Fire break: A break in ground cover fuels, adjacent to
and surrounding buildings.

Forbs: Broad-leaved herbs, in contrast to ferns, fern
allies, and grasses and grasslike plants.

Foreground (SMA): One-half mile on either side of a
traveled road or trail.

Forest products: Commodities produced from a forest,
including, but not limited to, timber products, boughs, mush-
rooms, pine cones, and huckleberries.

Forest practices: Those activities related to the grow-
ing and harvesting of forest tree species, as defined by the
Oregon Forest Practices Act or the Washington Forest Prac-
tices Act.

Forest use: The growing, propagation, and harvesting
of forest tree species and other forest products.

Fully screened: A description of the relative visibility
of a structure where that structure is not visible as viewed
from a specified vantage point (generally a key viewing area,
for the purpose of the Management Plan).

Grade (ground level): The average elevation of the fin-
ished ground elevation as defined by the Uniform Building
Code.

Grading: Any excavating or filling of earth materials or
any combination thereof, including the land in its excavated
or filled condition. :

Height of building: The veriical distance from the
grade to the highest point of the roof.

Herbaceous: A plant with no persistent woody stem
above the ground, with characteristics of an herb.
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Herbs: Nonwoody (herbaceous) plants, including
grasses and grasslike plants, forbs, ferns, fern allies, and non-
woody vines. (Note: Seedlings of woody plants that are less
than 3 feet tall shall be considered part of the herbaceous
layer.)

Historic buildings and structures:
resource.

Historic survey: Actions that document the form, style,
integrity, and physical condition of historic buildings and
structures. Historic surveys may include archival research,
architectural drawings, and photographs.

Horses, boarding of: The stabling, feeding, and groom-
ing for a fee, or the renting of stalls for and the care of horses
not belonging to the owner of the property, and related facil-
ities, such as training arenas, corrals, and exercise tracks.

Hydric soil: A soil that is saturated, flooded, or ponded
long enough during the growing season to develop anaerobic
conditions in the upper part.

In-kind replacement: A development or land use
which is the same as or smaller than an existing or destroyed
use or structure. An in-kind building or structure may be
shorter in height, smaller mass, and contained entirely within
the existing footprint of the existing use or destroyed use or
structure.

In-lieu sites: Sites acquired by the Army Corps of Engi-
neers and transferred to the Bureau of Indian Affairs for
treaty fishing, in lieu of those usual and accustomed fishing
areas lost by inundation from reservoir construction. These
sites were acquired under the provisions of Public Law 14
and Public Law 100-581, Section 401. Additional in-lieu
sites will be provided for.

Indian tribal government: The governing bodies of the
Nez Perce Tribe (Nez Perce Tribal Executive Committee),
the Confederated Tribes of the Umatilla Indian Reservation
(Board of Trustees), the Confederated Tribes of the Warm
Springs Reservation of Oregon (Tribal Council), and the
Confederated Tribes and Bands of the Yakima Indian Nation
(Tribal Council).

Indian tribes: The Nez Perce Tribe, the Confederated
Tribes and Bands of the Yakima Indian Nation, the Confed-
erated Tribes of the Warm Springs Reservation of Oregon,
and the Confederated Tribes of the Umatilla Indian Reserva-
tion.

Industrial uses: Any use of land or water primarily
involved in:

(a) Assembly or manufacture of goods or products;

(b) Processing or reprocessing of raw materials, process-
ing of recyclable materials or agricultural products not pro-
duced within a constituent farm unit;

(c) Storage or warehousing, handling or distribution of
manufactured goods or products, raw materials, agricultural
products, forest products, or recyclable materials for pur-
poses other than retail sale and service; or

(d) Production of electric power for commercial pur-
poses. _

Interpretive displays: Signs and structures that provide
for the convenience, education, and enjoyment of visitors,

See cultural
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helping visitors understand and appreciate natural and cul-
tural resources and their relationship to them.

Key components: The attributes that are essential to
maintain the long-term use and productivity of a wildlife site.
The key components vary by species and wildlife site.
Examples include fledgling and perching trees, watering
sites, and foraging habitat.

Key viewing areas: Those portions of important public
roads, parks, or other vantage points within the Scenic Area
from which the public views Scenic Area landscapes. Key
Viewing Areas include the entire feature, road, or place
within the boundary of the National Scenic Area, including
those portions of the feature, road, or place located in urban
areas. Consideration of General Management Area views-
heds from urban areas does not constitute review of develop-
ment located within urban areas. These include:

Historic Columbia River Highway

Crown Point

Highway I-84, including rest stops

Multnomah Falls

Washington State Route 14

Beacon Rock

Panorama Point Park

Cape Horn

Dog Mountain Trail

Cook-Underwood Road

Rowena Plateau and Nature Conservancy Viewpoint

Portland Women’s Forum State Park

Bridal Veil State Park

Larch Mountain

Rooster Rock State Park

Bonneville Dam Visitor Centers

Columbia River

Washington State Route 141

Washington State Route 142

Oregon Highway 35

Sandy River

Pacific Crest Trail

SMA only:

Old Washington State Route 14 (County Road 1230)

Wyeth Bench Road

Larch Mountain Road

Sherrard Point on Larch Mountain

Land division: The division or redivision of contiguous
land(s) into tracts, parcels, sites or divisions, regardless of the
proposed parcel or tract size or use. A land division includes,
but is not limited to, short subdivisions, partitions, and subdi-
visions.

Landscape setting: The combination of land use, land-
form, and vegetation patterns that distinguish an area in
appearance and character from other portions of the Scenic
Area.

Livestock feedlot: Stockyards and commercial live-
stock finishing yards for cattle, sheep, swine, and fur bearers.
Feedlots do not include winter pasture or winter hay-feeding
grounds.

Lot line adjustment: Transfer of a portion of a parcel
from one owner to the owner of an adjacent parcel resulting
in no increase in the number of parcels.
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Management plan: The document entitled Manage-
ment Plan for the Columbia River Gorge National Scenic
Area adopted October 14, 1991. The Management Plan
becomes effective upon approval of land use ordinances by
the Commission for the General Management Area and con-
currence of land use ordinances by the Secretary of Agricul-
ture for the Special Management Area.

Mitigation: The use of any or all of the following
actions:

(a) Avoiding the impact altogether by not taking a cer-
tain action or parts of an action.

(b) Minimizing impacts by limiting the degree or magni-
tude of the action and its implementation.

(c) Rectifying the impact by repairing, rehabilitating, or
restoring the affected environment.

(d) Reducing or eliminating the impact over time by
preservation and maintenance operations during the life of
the action.

Multifamily dwelling: A dwelling constructed or mod-
ified into two or more single-family units.

Native species: Species that naturally inhabit an area.

Natural resources: Naturally occurring features includ-
ing land, water, air, plants, animals (including fish), plant and
animal habitat, and scenery.

Natural resource specialist: A person with profes-
sional qualifications, including an academic degree or suffi-
cient professional experience, in the subject matter the spe-
cialist is being asked to analyze or evaluate.

Natural resource-based recreation (SMA): Recre-
ation activities, uses, or facilities that essentially depend on
the unique natural, scenic, or cultural resources found within
the Scenic Area. Campgrounds, trails, boating and windsurf-
ing facilities, swimming beaches, picnic sites, viewpoints,
interpretive parks, and similar outdoor recreation facilities
are considered resource-based; golf courses, tennis courts,
and rental cabins are not.

Nonprofit organization: An organization whose non-
profit status has been approved by the U.S. Internal Revenue
Service.

Old growth: Any stand of trees 10 acres or greater gen-
erally containing the following characteristics:

(a) contain mature and overmature trees in the overstory
and are well into the mature growth state;

(b) in coniferous forests, will usually contain a multilay-
ered canopy and trees of several age classes;

(c) in coniferous forests, standing dead trees and down
material are present; and

(d) evidences of man’s activities may be present, but do.

not significantly alter the other characteristics and would be a
subordinate factor in description of such a stand.

Open Spaces: Unimproved lands not designated as
agricultural lands or forest lands by the Management Plan
and designated as open space by the Management Plan.
Open spaces include:

(a) Scenic, cultural, and historic areas;

(b) Fish and wildlife habitat;

(c) Lands which support plant species that are endemic
to the Scenic Area or which are listed as rare, threatened or
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endangered species pursuant to State or Federal Endangered
Species Acts;

(d) Ecologically and scientifically significant natural
areas;

(e) Outstanding scenic views and sites;

(f) Water areas and wetlands;

(g) Archaeological sites, Indian burial grounds and vil-
lage sites, historic trails and roads and other areas which are
culturally or historically significant;

(h) Potential and existing recreation resources; and

(i) Federal and state wild, scenic, and recreation water-
ways.

Ordinary high water mark: The mark on all streams,
ponds, and lakes that will be found by examining the bed and
banks and ascertaining where the presence and action of
waters are so common and usual, and so long continued in all
ordinary years, as to mark upon the soil a vegetative character
distinct from that of the abutting upland. In any area where
the ordinary high water mark cannot be found, the line of
mean high water shall substitute.

Parcel:

(a) Any parcel legally created by a short division, parti-
tion, or subdivision.

(b) Any unit of land legally created and separately
described by deed or sales contract prior to November 17,
1986, if there were no applicable planning, zoning, and land
division ordinances or regulations.

(c) In the state of Washington, a unit of land created and
separately described by deed or sales contract after Novem-
ber 17, 1986 if the unit created was approved by the Gorge
Commission or the Forest Service Scenic Area Office.

(d) A unit of land shall not be considered a separate par-
cel simply because the subject tract of land:

(A) As a unit of land created solely to establish a separate
tax account;

(B) Lies in different counties; )

(C) Lies in different sections or government lots;

(D) Lies in different land use or zoning designations; or

(E) Is dissected by a public or private road.

Partial retention: A visual quality objective that pro-
vides for management activities that may be evident but must
remain visually subordinate to the characteristic landscape.
Activities may repeat form, line, color, or texture common to
the characteristic landscape, but changes in their qualities of
size, amount, intensity, direction, pattern, etc., shall remain
visually subordinate to the characteristic landscape.

Practicable: Able to be done, considering technology
and cost.

Preexisting: Existing prior to the adoption of the
Columbia River Gorge National Scenic Area Management
Plan.

Primarily: A clear majority as measured by volume,
weight, or value.

Project area: The geographic area or areas within
which new development and uses may cause changes in the
character or use of cultural resources, if any such resources
exist.

Public use facility: Recreation development(s) that
meet the definition of "recreation facility" in the Manage-
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ment Plan and are open for use by the general public. Private

estricted in availability shall not be considered public use

'clubs and other facilities limited to members or otherwise

facilities.

Rare plant species: Used in a generic sense to refer to
various categories of sensitive plants c1ted in federal and state
programs.

" Recreation facility: A cluster or grouping of recre-
ational developments or improvements located in relatively
close proximity to one another, and that are not separated in
distance by more than 1/4 mile of land that does not contain
any such developments or 1mprovements except for roads

‘and/or pathways.

Reconnaissance survey: Actions conducted to deter-
mine if archaeological resources are present in an area that
would be affected by a proposed use. Reconnaissance sur-
veys may include archival research, surface surveys, Subsur—
face testing, and ethnographic research. .

Recreation Opportunity Spectrum (ROS): A means-
of classifying areas in relation to the types of recreation

opportunities and experiences they provide or are appropriate
for. The spectrum ranges from primitive (wilderness areas)
to urban (highly modified areas).

(a) Primitive: - Remote, inaccessible areas with a high
degree of solitude and with resources essentially unmodified.

(b) Semiprimitive: Areds accessible only by. primitive
transportation routes, with low to moderately infrequent
human encounters and with only subtle modifications to the
natural setting.

(c) Roaded Natural: Roaded areas with moderately fre-
quent human encounters and w1th resource modlﬁcatxons evi-
dent.

(d) Rural: Roaded areas with moderate to highly fre-
quent human encounters and with the natural setting domi-
nated by cultural modifications.

(e) Suburban: Areas representing the rural-urban inter-
face, with urban-like roads, structures, highly frequent
human encounters, and dominant re¢source modifications
encroaching into the rural landscape.

(f) Urban: Highly accessible, roaded aréas dominated by
human encounters.and human-related structures. -

Recreation resources: Areas and facilities that provide’

recreation opportunities and experiénces. Recreation
resources include semiprimitive areas with few facilities and
developed sites.

Rehabilitation (natural resources): A human activity
that returns a wetland, stream, buffer zone, or other sensitive
area that was disturbed during construction of a permltted use
to its natural or preconstruction condition.

Repair and maintenance: An activity that restores the
size, scope, configuration, and design of a serviceable struc-
ture to its previously authorized and undamaged condition.
Activities that change the size, scope, and conﬁguration of a
structure beyond its original des1gn are not included in this
definition. :

Resource-based recreation: Those recreation uses that
are essentially dependent upon the natural, scenic, or cultural
resources of the Scenic Area and that do not adversely affect
those resources upon which they depend. '
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Restoration: A human activity that returns a resource
from a disturbed or altered condition to a previous, less-dis-
turbed or less altered condition. This definition does not
modify or eliminate the definition Restoration (wetlands)
which applies only to wetlands.

Restoration (wetlands): A human activity that converts
an area that was formerly a wetland back into a wetland. This
definition presumes that the area to be restored no longer
qualifies as a wetland because of past activities, alterations,
or catastrophic events.

Retention: A visual quality objective that provides for
management activities that are not visually evident to the

casual visitor. Management activities may only repeat form,.

line, color, and texture that are frequently found in the char-
acteristic landscape. Changes in their qualities of size,
amount, intensity, direction, pattern, etc., shall not be evident.

Review uses: Proposed uses and developments that
must be reviewed by a county planning department, the
Gorge Commission, or the Forest Service to determine if they
comply with the policies and guidelines in the Management
Plan.

Riparian area: The area immediately adjacent to
streams, ponds, lakes, and wetlands that directly contributes
to the water quality and habitat components of the water
body. This may include areas that have high water tables and
soils and vegetation that exhibit characteristics of wetness, as
well as upland areas immediately adjacent to the water body
that directly contribute shade, nutrients, cover, or debris, or
that directly enhance water quality within the water body.

Road: The entire right-of-way of any public or private
way that provides ingress to or egress from property by
means of vehicles or other means or that provides travel
between places by means of vehicles. "Road" includes, but is
not limited to:

(a) Ways described as streets, highways, throughways
or alleys.

(b) Road-related structures that are in the rlght-of—way,
such as tunnels, culverts, or similar structures.

(c) Structures that provide for continuity of the
right-of-way, such as bridges.

Scenic Area: The Columbia River Gorge National Sce-
nic Area.

Scenic travel corridor: In the General Management
Area, those portions of Interstate 84, the Historic Columbia
River Highway, Oregon Highway 35, and Washington State
Routes 14, 141, and 142 located in the Scenic Area and spe-
cifically designated to be managed as scenic and recreational
travel routes.

In addition to those Scenic Travel Corridors listed above,
in the Special Management Area, those portions of Larch
Mountain Road, Wyeth Bench Road, and Klickitat County
Road 1230 which are located in the Special Management
Area are Scenic Travel Corridors.

Secretary: The Secretary of Agriculture.

Sensitive plant species: Plant species that are

(a) endemic to the Columbia River Gorge and vicinity;

(b) listed as endangered or threatened pursuant to federal
or state endangered species acts; or
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(c) listed as endangered, threatened or sensitive by the
Oregon or Washington Natural Heritage Program.

In the Special Management Area, sensitive plant species
also include plant species recognized by the Regional For-
ester as needing special management to prevent them from
being placed on federal or state endangered species lists.

Sensitive wildlife species: Animal species that are

(a) listed as endangered or threatened pursuant to federal
or state endangered species acts;

(b) listed as endangered, threatened, sensitive, or candi-
date by the Washington Wildlife Commission;

(c) listed as sensitive by the Oregon Fish and Wildlife
Commission; or

(d) considered to be of special interest to the public, lim-
ited to great blue heron, osprey, mountain goat, golden eagle,
and prairie falcon.

In the Special Management Area, sensitive wildlife spe-
cies also include animal species recognized by the Regional
Forester as needing special management to prevent them
from being placed on federal or state endangered species
lists.

Service station: A business operated for the purpose of
retailing and delivering motor vehicle fuel into the fuel tanks
of motor vehicles.

Serviceable: Presently useable.

Shall: Action is mandatory.

Should: Action is encouraged.

Shrub: A woody plant usually greater than 3 feet but
less than 20 feet tall that generally exhibits several erect,
spreading, or prostrate stems and has a bushy appearance.
(Note: For the Management Plan, seedlings of woody plants
that are less than 3 feet tall shall be considered part of the her-
baceous layer.)

Sign: Any placard, poster, billboard, advertising struc-
ture or inscribed surface, pattern or artificial lighting, picto-
rial or symbolic ornament, emblematic structure, banner,
fluttering apparatus, statue, model, ornamental figure, or
other visually communicative or expressive device that is vis-
ible from an out-of-doors position and is used to advertise or
call the public’s attention to any public, business, commer-
cial, industrial, recreational or any other activity, object for
sale or lease, person or place, or to bear any kind of message.
It includes any surface on which a name, text, device, signal,
ornament, logotype, or advertising matters is made visible.
The meaning of "sign" shall also include any sign currently in
disuse, but still visible from an out-of-doors position, and any
frame or support structure erected specifically to bear or
uphold a sign.

Significant cultural resource (SMA): A cultural
resource that is included in, or eligible for inclusion in, the
National Register of Historic Places. (The criteria for evalu-
ating the eligibility of properties for the National Register of
Historic Places appear in "National Register Criteria for
Evaluation" [36 CFR 60].)

Skyline: The line that represents the place at which a
landform, such as a cliff, bluff or ridge, meets the sky, as
viewed from a specified vantage point (generally a key view-
ing area, for the purpose of the Management Plan). In areas
with thick, unbroken tree cover, the skyline is generally
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formed by the top of the vegetative canopy. In treeless areas
or areas with more open tree cover, the skyline is generally
formed by the surface of the ground.

Soil Capability Class: A classification system devel-
oped by the U.S. Department of Agriculture Soil Conserva-
tion Service to group soils as to their capability for agricul-
tural use.

Special habitat area: Wetlands, mudflats, shallow
water, and riparian vegetation that have high values for
waterfowl, shorebirds, raptors, songbirds, upland game, and
reptiles.

Special streams: Streams that are primary water sup-
plies for fish hatcheries and rearing ponds.

Stand: A group of trees possessing uniformity in regard
to type, age, vigor, or size.

Story: A single floor level of a structure, as defined by
the Uniform Building Code.

Streams: Areas where surface water produces a defined
channel or bed, including bedrock channels, gravel beds,
sand and silt beds, and defined-channel swales. The channel
or bed does not have to contain water year-round. This defi-
nition is not meant to include irrigation ditches, canals, storm
or surface water runoff structures, or other artificial water-
courses unless they are used to convey streams naturally
occurring prior to construction of such watercourses.

For the Management Plan, streams are categorized
into two classes: perennial streams and intermittent streams.
Perennial stream means a stream that flows year-round dur-
ing years of normal precipitation. Intermittent stream means
a stream that flows only part of the year, or seasonally, during
years of normal precipitation.

Structure: That which is built or constructed, an edifice
or building of any kind, or any piece of work artificially built
up or composed of parts joined together in some definite
manner. This includes, but is not limited to, buildings, walls,
fences, roads, parking lots, signs, and additions/alterations to
structures.

Subsurface testing: Any procedure that removes mate-
rial from beneath the ground surface for the purpose of iden-"
tifying cultural resources, such as shovel tests, posthole dig-
ger tests, and auger borings. '

Suitability: The appropriateness of land for production
of agricultural or forest products or for recreation, consider-
ing its capability for production; surrounding uses and fea-
tures associated with development; compatibility with scenic,
cultural, natural and recreation resources; compatibility
among uses; and other cultural factors, such as roads, power-
lines, dwellings, and size of ownership.

Travelers accommodations: Any establishment hav-
ing rooms rented or kept for rent on a daily or weekly basis to
travelers or transients for a charge or fee paid or to be paid for
rental use or use of facilities.

Treaty rights or other rights: Rights reserved by the
Indian tribes through the Treaties of 1855. These include the
right of fishing at all usual and accustomed places, as well as
the privilege of pasturing livestock and hunting and gathering
on open and unclaimed lands in common with the citizens of
the states.
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Tributary fish habitat: Streams that are used by
anadromous or resident fish for spawning, rearing and/or
migration.

Undertaking: Any project, activity, program or devel-
opment or change in land use that can result in changes in the
character or use of ,a cultural resource, if any such cultural
resources are located in the area of potential effects. For fed-
eral undertakings, the project, activity, or program must be
under the direct or indirect jurisdiction of a federal agency or
licensed or assisted by a federal agency. Undertakings
include new and continuing projects, activities, or programs
and any of their elements [36 CFR 800.2(0)].

Unimproved lands: Lands that generally do not have
developments such as buildings or structures.

Upland: Any area that does not qualify as a wetland
because the associated hydrologic regime is not sufficiently
wet to elicit development of vegetation, soils, and/or hydro-
logic characteristics associated with wetlands.

Uses allowed outright: New uses and developments
that may occur without being reviewed by a county planning
department, the Gorge Commission, or the Forest Service to
determine if they are consistent with the Management Plan.

Utility facility: Any structure that provides for the
transmission or distribution of water, sewer, fuel, electricity,
or communications. )

Viewshed: A landscape unit seen from a key viewing
area. '

Visual Quality Objective (VQO): A set of visual man-
agement goals established by the Forest Service to achieve a
desired visual objective. These objectives include retention
and partial retention, and others in the Mt. Hood and Gifford
Pinchot National Forest Plans.

Visually subordinate: A description of the relative vis-
ibility of a structure where that structure does not noticeably
contrast with the surrounding landscape, as viewed from a
specified vantage point (generally a key viewing area, for the
Management Plan). As opposed to structures that are fully
screened, structures that are visually subordinate may be par-
tially visible. They are not visually dominant in relation to
their surroundings.

Water-dependent: Uses that absolutely require, and
cannot exist without, access or proximity to, or siting within,
a water body to fulfill their basic purpose. Water-dependent
uses include, but are not limited to, docks, wharfs, piers, dol-
phins, certain fish and wildlife structures, boat launch facili-
ties, and marinas. Dwellings, parking lots, spoil and dump
sites, roads, restaurants, trails and paths, trailer parks, resorts,
and motels are not water-dependent.

Water-related: Uses not directly dependent upon
access to a water body, but whose presence facilitates public
access to and enjoyment of a water body. In the GMA,
water-related uses shall be limited to boardwalks, trails and
paths, observation decks, and interpretative aids, such as
kiosks and signs.

Wetlands: Areas that are inundated or saturated by sur-
face or groundwater at a frequency and duration sufficient to
support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in satu-
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rated soil conditions. This does not include riparian areas,
rivers, streams, and lakes.

Wetlands functions: The beneficial roles that wetlands

serve, including storage, conveyance, and attenuation of
floodwaters and stormwaters; groundwater recharge and dis-
charge; protection of water quality and reduction of sediment
and erosion; production of waterfowl, game and nongame
birds, mammals, and other living resources; protection of
habitat for endangered, threatened, and sensitive species;
food chain support for a broad range of wildlife and fisheries;
educational, historical, and archaeological value protection;
and scenic, aesthetic, and recreational amenities.

Woody plant: A seed plant (gymnosperm or
angiosperm) that develops persistent, hard, fibrous tissues.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 00-10-018
PROPOSED RULES A
STATE BOARD OF EDUCATION
[Filed April 21, 2000, 3:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-017.

Title of Rule: WAC 180-51-063 Certificate of mas-
tery—High school graduation requirement—Effective date.

Purpose: To revise language in subsection (g).

Statutory Authority for Adoption: RCW 28A.230.090.

Summary: The change in subsection (g) indicates once a
student earns the certification of mastery, it will be noted on
the students transcript.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will establish an effective date for the
implementation of the certification of mastery and indicate
the notation of this completion on the student's transcript
shall be required.

Proposal Changes the Following Existing Rules: See
above. )

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Seattle Christian Schools, 18301 Mil-
itary Road South, SeaTac, WA 98188, on June 8, 2000, at
8:30 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Laura
Moore by May 25, 2000, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by May 25, 2000.

Date of Intended Adoption: June 8, 2000.

April 21, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-04-047,
filed 1/27/00, effective 2/27/00)

WAC 180-51-063 Certificate of mastery—High
school graduation requirement—Effective date. (1) Pur-
suant to RCW 28A.655.060 (3)(c):

(a) The certificate of mastery shall be a graduation
requirement, but not the only requirement for graduation
from high school; and

(b) The state board of education is responsible for deter-
mining when the secondary Washington assessment of stu-
dent learning has been implemented and is sufficiently valid
and reliable.

(2)(a) The state board of education establishes the 2007-
08 school year as the first year in which graduating high
school students shall be required to have attained the state
certificate of mastery in order to graduate, in addition to other
state and local graduation requirements.

(b) The state board of education fully recognizes that a
higher standard of validity and reliability must be applied
when the result of the assessment affects the ability of an
individual student to receive a high school diploma: There-
fore, the state board of education will continue to monitor the
high school level Washington assessment of student learning.
If the board finds that the assessment is lacking in this higher
level of validity or reliability, or both, by the beginning of the
2004-05 school year, the state board may change the effective
date of the certificate of mastery, for state graduation pur-
poses, to a later school year.

(c) Beginning the 2007-08 school year, the certificate of
mastery shall consist of the subject areas under the student
learning goals for which a Washington assessment of student
learning secondary assessment has been implemented and
declared valid and reliable for graduation purposes. It is
expected that the initial certificate of mastery will be com-
prised of reading, writing, communications, and mathemat-
ics.

(d) Beginning the 2009-10 school year, the certificate of
mastery shall include science if a Washington assessment of
student learning secondary assessment has been implemented
and declared valid and reliable for this subject area.

(e) As determined by the state board of education, in
consultation with the legislature and the academic achieve-
ment and accountability commission, successful completion
of the Washington assessment of student learning secondary
assessment in social studies may be required to achieve the
certificate of mastery or may lead to an endorsement on the
high school transcript.
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(f) As determined by the state board of education, in con-
sultation with the legislature and the academic achievement
and accountability commission, successful completion of the
Washington assessment of student learning secondary assess-
ment in arts and health and fitness may lead to an endorse-
ment on the high school transcript.

(g) Beginning with ((greduating)) students in 2001 who
take the secondary Washington assessment of student Jearn-

ing and earn the certificate of mastery and/or meet the stan-
dard, attainment of the state certificate of mastery ((may))

and/or meeting the standard shall be noted on the student’s

transcript pursuant to ((written-distrietpetiey)) WAC 180-57-
070.

(3) Notwithstanding WAC 180-18-055 and 180-51-107,
subsection (2) of this section shall not be waived.

(4) The certificate of mastery shall not be a graduation
requirement for students who receive home-based instruction
under RCW 28A.200.101(3) nor for students attending pri-
vate schools under RCW 28A.195.010(6).

WSR 00-10-019
" PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 21, 2000, 3:31 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-016.

Title of Rule: WAC 180-57-070 Mandatory high school
transcript contents—Items.

Purpose: Amend current language.

Statutory Authority for Adoption: RCW 28A.04.155.

Summary: Amend current language for clarification and
update.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, public.

Rule is not necessitated by federal law, federal or state
court decision. : '

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule indicates what the standardized high
school transcript must contain. Amendments have been
made for clarification and update purposes.

Proposal Changes the Following Existing Rules: See
information above. - C :

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to -this rule adoption.
Not applicable.

Hearing Location: Seattle Christian Schools, 18301 Mil-
itary Road South, SeaTac, WA 98188, on June 8, 2000, at
8:30 a.m.

Assistance for Persons with Disabiliti€s: Contact Laura
Moore by May 25, 2000, TDD (360) 664-3631, or (360) 753-
6715.




Washington State Register, Issue 00-10

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by May 25, 2000.

Date of Intended Adoption: June 8, 2000.

April 21, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 18-84, filed
12/10/84) .

WAC 180-57-070 Mandatory high school transcript
contents—Items. The standardized high school transcript
shall contain only the following information:

(1) The student’s name (last name, first name, and middle
name(s) or middle initial(s));

(2) The student’s current address, address at graduation,
or address at withdrawal from school (street, city, state, zip
code);

(3) The name and_address of parent(s) or guardian(s)
(street, city, state, zip code) if such information is available;

(4) The student’s birth date and sex;

((¢4))) (5) The student’s identification number (if appli-
cable);

((65))) (6) The school’s name;

((¢6))) (1) The school’s address (street, city, state, zip
code, and telephone number);

(()) (8) The dates of the student’s entry, reentry, with-
drawal, and graduation (if applicable) related to the school
issuing the transcript; '

((8Y)) (9) A list of previous high schools attended
(school name, address, city, state, and month and year of
entrance and exit);

(10) The student’s attendance record (total days of unex-
cused. full day absences. "Full day” shall mean the complete
regular school day calendar encompassing all periods.
"Unexcused absence” shall mean the lack of an excuse that is

accepted by the school):
(11) The student’s academic history for high school

(grade level and date of course complétion, course titles,
marks/grades earned as defined in WAC 180-57-050, credits
attempted as defined in WAC 180-57-040, and grade point
average as defined in WAC 180-57-055)._Courses completed

and credits earned through running start shall be noted with
an "RS" designation. Courses completed and credits earned
through advanced placement shall be noted with an "AP" des-
ignation. Courses completed and credits earned through col-
lege in the high school shall be noted with a "CHS" designa-
tion. Courses completed and credits earned through an inter-
national baccalaureate program shall be noted with an "IB"
designation. Courses completed which earn college credit
through tech-prep and/or the corresponding credits or certifi-
cation earned shall be noted with a "T-P" designation;

WSR 00-10-020

&) (12) The transcript shall include notation that the
student has met the standard on the secondary Washington

assessment of student learning and/or earned the state certifi--

cate of mastery; and
(13) The signature and/or seal of the authorized school

official (name, title, and date).

WSR 00-10-020
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 21, 2000, 3:32 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-046.

Title of Rule: WAC 180-56-230 Program.

Purpose: Amend current language.

Statutory Authority for Adoption: RCW 28A.04.120(5).

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

~ Rule is not necessitated by federal law, federal or state
court decision. ’

Explanation of Rule, its Purpose, and Anticipated
Effects: Amend WAC 180-56-230 Program, indicating min-
imum course offerings that must be available in grades 9-12
that are necessary to meet the minimum high school gradua-
tion requirements.

Proposal Changes the Following Existing Rules:
Amends language as mentioned above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Seattle Christian Schools, 18301 Mil-
itary Road South, SeaTac, WA 98188, on June 8, 2000, at
8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by May 25, 2000, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by May 25, 2000.

Date of Intended Adoption: June 8, 2000.

April 21, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 2-82, filed
1/21/82)

WAC 180-56-230 Program. It is presumed by the state
board of education that a new secondary program (or new
grades nine through twelve) must make provision for a com-

prehensive program. ((Fhese-programs-also-must-aeeommo-

Proposed

PROPOSED



[—]
kel
2
[—J
-
=
[
(-

WSR 00-10-025

nterests-of-students:)) Minimum course offerings that must
be available for student selection during grades nine through
twelve shall include((+)) those necessary to meet the mini-

mum high school graduation requirements under WAC 180-
51-060.
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WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Resources Board)
[Filed April 24, 2000, 2:29 p.m.]

The Washington Personnel Resources Board hereby
withdraws the proposed amendments to WAC 356-15-100
and 356-15-110, originally filed as WSR 00-01-097 on
December 16, 1999.

If you have any questions, please contact Judy Montoure
at 664-6324.

Dennis Karras, Secretary
Personnel Resources Board

WSR 00-10-033
PROPOSED RULES
- DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
' {Filed April 24, 2000, 3:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
11-083.

Title 6f Rule: WAC 388-71-0430 Am I eligible for one
of the HCP programs? and WAC 388-71-0435 Am | eligible
for COPES-funded services?

Proposed

Washington State Register, Issue 00-10

Purpose: WAC 388-71-0435 is being adopted so that
COPES eligibility requirements are identical to that of nurs-
ing facility care as required by federal regulations (42 C.F.R.
441.302(c)). WAC 388-71-0430 is being amended to update
a WAC reference and to add general Medicaid-eligibility
requirements.

Statutory Authority for Adoption: RCW 74.39A.030.

Statute Being Implemented: RCW 74.39A.030.

Summary: The rule will meet federal regulations, which
require that individuals receiving COPES also be in need of
the level of care provided in a nursing facility. The rule will
meet clear rule-writing standards, per Governor’s Executive
Order 97-02.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brooke Buckingham,
P.O. Box 45600, Olympia, WA 98504, (360) 493-2544.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule clarifies the general eligibility require-
ments for HCP services. It also clarifies the eligibility crite-
ria for COPES so that it is consistent with nursing facility
care eligibility. The department does not anticipate that the
change in rule will have an impact on caseload.

Proposal Changes the Following Existing Rules: The
proposal establishes a new rule under chapter 388-71 WAC,
repeals WAC 388-15-610 COPES—Eligibility and amends
WAC 388-71-0430 Am I eligible for one of the HCP pro-
grams?

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule does
not impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Rules do meet the definition of "significant legislative rule,"
but the department is exempt from preparing a cost benefit
analysis under RCW 34.05.328 (5)(b)(vii).

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on June 6, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator by May 26, 2000, phone (360) 664-6094,
TTY (360) 664-6178, e-mail myercme @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by June 6, 2000.

Date of Intended Adoption: June 13, 2000.

April 19, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 00-04-056,
filed 1/28/00, effective 2/28/00)

WAC 388-71-0430 Am I eligible for one of the HCP
programs? You are eligible to receive HCP services if you
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meet the functional and financial eligibility requirements in
WAC ((388-15-616)) 388-71-0435 for COPES, WAC 388-
71-0440 for MPC, or WAC 388-71-0445 for Chore. You

must also meet general eligibility requirements. This means
you must reside in Washington state, be a U.S. citizen or
have certain immigrant status, have a Social Security Num-

ber, agree to certain conditions and meet other requirements
as stated in WAC 388-503-0505. Your eligibility begins

upon the date of the department’s service authorization.

NEW SECTION

WAC 388-71-0435 Am I eligible for COPES-funded
services? You are eligible for COPES-funded services if you
meet all of the following criteria. The department or its des-
ignee must assess your needs and determine that:

(1) You are age:

(a) Eighteen or older and blind or disabled, as defined in
WAC 388-511-1105; or

(b) Sixty-five or older.

(2) You meet financial eligibility requirements. This
means the department will assess your finances and deter-
mine if your income and resources fall within the limits set in
WAC 388-515-1505, Community options program entry sys-
tem (COPES).

3) You:

(a) Are not eligible for Medicaid personal care services;
or

(b) Are eligible for Medicaid personal care services, but
the department determines that the amount, duration, or
scope of your needs is beyond what Medicaid personal care
can provide.

(4) Your comprehensive assessment shows you need the
level of care provided in a nursing facility (or will likely need
the level of care within thirty days unless COPES services are
provided) which means one of the following applies. You:

(a) Require care provided by or under the supervision of
a registered nurse or a licensed practical nurse on a daily
basis due to your complex medical needs;

(b) Have an unmet need requiring substantial or total
assistance with at least two or more of the following activities
- of daily living (ADLS):

(i) Eating,

(ii) Toileting,

(iii) Ambulation,

(iv) Transfer,

(v) Positioning,

(vi) Bathing, and

(vii) Self-medication.

(c) Have an unmet need requiring minimal, substantial or
total assistance in three or more of the ADLS listed in subsec-
tion (4)(b)(i) through (vii) of this section; or

(d) Have:

(i) A cognitive impairment and require supervision due
to one or more of the following: disorientation, memory
impairment, impaired judgment, or wandering; and

(i) An unmet need requiring substantial or total assis-
tance with one or more of the ADLS listed in subsection
(4)(b)(1) through (vii) of this section.

WSR 00-10-034

(5) You have an approved service plan, per WAC 388-
15-205.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-15-610 COPES—Eligibility.

WSR 00-10-034
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
[Filed April 24, 2000, 3:33 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
21-037.

Title of Rule: Chapter 388-02 WAC, DSHS hearing
rules.

Purpose: Chapter 388-08 WAC, Practice and proce-
dure—Fair hearings, is being repealed and replaced by chap-
ter 388-02 WAC, DSHS hearing rules. The proposed rules
are the result of DSHS reviewing and updating rules accord-

ing to Executive Order 97-02. The rules have been written in -

"plain English" using a question and answer format making
them more understandable for our customers. The rules
describe general procedures for resolution of disputes
between DSHS and its clients, vendors, contractors, and cus-
tomers. It also explains the DSHS hearing process so a lay
person can understand it. These rules supplement the proce-
dural provisions of chapter 34.05 RCW, Administrative Pro-
cedure Act and chapter 10-08 WAC, Model rules of the
Office of Administrative Hearings. '

Statutory Authority for Adoption: RCW 34.05.020.

Statute Being Implemented: RCW 34.05.220.

Summary: Chapter 388-08 WAC, Practice and proce-
dure—Fair hearings, is being repealed and replaced with
chapter 388-02 WAC, DSHS hearing process; the definitions
in this chapter have been alphabetized; DSHS is used to indi-
cate the department for consistency; questions are used in the
rule to help users find information easily; the section on
“Separate hearing regarding disclosure of investigative and
intelligence files" has been deleted as they are no longer used;
equitable estoppel is updated to reflect department policy;
fair hearing guidelines have been incorporated into the rule;
legal concepts have been explained; DSHS authority regard-
ing stays has been clarified; and the time period for vacating
orders of dismissal has been extended.

Name of Agency Personnel Responsible for Drafting
and Implementation: Marie Myerchin-Redifer, Mailstop
45850, Lacey, WA 98504-5850, (360) 664-6093; and
Enforcement: Kennith Harden, OB 2, (360) 902-7792.

Name of Proponent: Department of Social and Health
Services, governmental. :

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules describe general procedures for resolution
of disputes between DSHS and its clients, vendors, contrac-
tors, and customers. The rules also explain the DSHS hearing
process. These rules supplement procedural provisions of the
Administrative Procedure Act and OAH model rules. They
have been written in “plain English" using a question and
answer format making them more understandable and easier
to use for our clients, vendors, contractors and customers as
required by Executive Order 97-02.

Proposal Changes the Following Existing Rules: Chap-
ter 388-08 WAC, Practice and procedure—Fair hearings, is
being repealed. The proposed rules are new rules relating to
the DSHS hearing process and are written with much more
detail than the previous rules. The rules were written using
clear rule-writing techniques.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule impacts all cli-
ents, vendors, and customers of DSHS equally. The rules do
not have a disproportionate impact on small business.

RCW 34.05.328 does not apply to this rule adoption.
This rule is a procedural rule relating to the DSHS hearing
process. RCW 34.05.328 does not apply to procedural rules.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on June 27, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson by June 20, 2000, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensth@dshs.wa.gov.

Submit Written Comments to: Chapter 388-02 WAC,
Marie Myerchin-Redifer, Rules and Policies Assistance Unit,
P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 664-
6185, by June 27, 2000.

Date of Intended Adoption: September 1, 2000.

April 17, 2000
Edith M. Rice, Chief
Office of Legal Affairs

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 00-11 issue of the Register.

WSR 00-10-055
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed April 27, 2000, 4:59 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
06-053.

Title of Rule: WAC 458-40-660 Timber excise tax—
Stumpage value tables.

Purpose: RCW 84.33.091 requires that the stumpage
value tables rule be revised twice annually. WAC 458-40-
660 is being amended to provide the proposed stumpage val-
ues for the last six months of 2000. Large harvesters of tim-

Proposed
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ber use these values to calculate the timber excise tax on har-
vested timber.

Statutory Authority for Adoption: RCW 82.32.300 and
84.33.096.

Statute Being Implemented:
82.32.060, and 84.33.077.

Summary: The rule contains eight tables of stumpage
values. These eight tables represent the areas in the state in
which timber is harvested. Each table breaks out the values
by timber species, quality, and a downward adjustment for
hauling. The rule also contains two harvest adjustment tables
for the volume per acre which is harvested, logging condi-
tions, remote island harvesting, and thinning. In addition, the
rule also contains a domestic market adjustment table for
some timber which is not sold by a competitive bidding pro-
cess and that is prohibited from export.

Reasons Supporting Proposal: RCW 84.33.091 requires
the values provided in this rule be revised twice a year.

Name of Agency Personnel Responsible for Drafting:
Ed Ratcliffe, 1025 Union Avenue, #400, Olympia, WA,
(360) 570-6126; Implementation and Enforcement: Gary
O'Neil, 2735 Harrison N.W., Building 4, Olympia, WA,
(360) 753-2871.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment of WAC 458-40-660 complies with
RCW 84.33.091 that requires the department to publish
stumpage values on semiannual basis. The tables set out for
each stumpage value area the amount that each species or
subclassification of timber would sell for at a voluntary sale
made in the ordinary course of business for purposes of
immediate harvest. Timber harvesters, other than small har-
vesters, use the tables as a basis for calculating the amount of
timber excise tax owed.

RCW  84.33.091,

Proposal Changes the Following Existing Rules: Values

are updated. See Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule and
the proposed amendments do not impose any requirements or
burdens upon small businesses that are not already specifi-
cally required by statute.

RCW 34.05.328 applies to this rule adoption. These are
significant legislative rules pursuant to RCW 34.05.328
(5)(@)().

Hearing Location: Department of Revenue, Conference
Room, Target Place Building, No. 4, 2735 Harrison Avenue
N.W., Olympia, WA, on June 8, 2000, at 10 a.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1-
800-451-7985 or (360) 586-0721. ‘

Submit Written Comments to: Ed Ratcliffe, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax
(360) 664-0693, e-mail edr@dor.wa.gov, by June 8, 2000.
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Date of Intended Adoption: June 20, 2000. (FABEEI—Stumpege-ValueTable
: April 27, 2000
. Claire Hesselholt
Rules Manager
Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 00-02-019,
filed 12/27/99, effective 1/1/00)

WAC 458-40-660 Timber excise tax—Stumpage
value tables—Stumpage value adjustments. (1) Introduc-
tion. This section sets forth the stumpage value tables and the
stumpage value adjustments that are used to calculate the
amount of timber excise tax owed by a timber harvester.

(2) Stumpage value tables. The following stumpage w Redeedar-Pol REE 1 %45
value tables are hereby adopted for use in reporting the tax-
able value of stumpage harvested during the period ((Fanu- Chipwood CHW : 3 2
ary)) July 1 through ((¥une-38)) December 31, 2000:

(FABLEI—Stumpage-VolueTable

$

PROPOSED

- Deuglas-Fis BE 1 $5i5 $508 $501 §494 $487
Red-Alder 258 25+ 244 237 230 2 461 454 447 440 433
2 223 246 209 202 195 s 43 43 435 48 4
3 10 4 66 150 152 4 351 344 337 330 323

Blaek-Cottonwood
BE ; 33::2 Weostern-Redeedar® RC + 726 M5 T2 705 698
. : . s o 2 726 TS T2 05 698
3 705 698 694 684 677
Other-Hasdwood OH 136 129 122 15 168 4 680 62 635 662 66l

[23] Proposed



§74 pasodoid

'es—ees—ees—eas—ees—e t %t
STH STO STO STO STO  + xda
St S+0 SHO SHO SHO T 494
€ 60F 16t vH 1T + 24
SLT TBE 6BE 96T £OF + s
O+ t T € + MHD
ti8 $28 1£8 8€8 S¥e + GOU  s9{odepoIpoY UM
STO STO STO STO STO + xdd B et S 2.
tt8 +28 1£8 8E8 S8 + et soted-y-viSRog
S¥O SO SO SHO S+ + don ySIsedme- 9ot
$§ ™ 6 9 €8 €
sysetg-opuMS-U
88 s ot 6oF SOH - € 66t tot vH 1T + 4% ,
Elisa peompIH-OHIO
ST et et ¥ Ho SiT TWET 68T 96T £OF + so4 SfoeigONBUS DU
+ €
oro8 st + t+ + T ¢ + MHD poomdiys
€ 09 9 vt 18 2
poomuonedHoBIG
€ 6 9 v 1B oo £18 vE3 £ SE8 SV T POU  Soted-mpoopoy-wemom
tst 65t o9t €t o8t ¢ H8 vE8 1€8 868 ¥ 2+ e soteg-H-sei3noct R
S6t 2O 60 HE €T 2
OFE tEZ ¥PE ST 85T + ¥y HpppoY s T 69 9 8 €
88 6 ot 66t oH 2
'mmmmeﬁ v 80t SH Eet 62t 9%t  t  HO POOMPIBHIOHO
S0 ZHE GIE 9ZE €EE €
6EE 9YE €€ O9E 9€ 2 + + + 8 st €
£4E BSE tSE 9€ HEE + 20 3JUOI RO & 69 9 vt 18 z
€ 69 t9 +t 18 + o8 poomuones ostg
T 6¥E 95T €9 OLT e
§0¢ THE off 9%t €ttt € 7 z6+ 65t 99+ €+t 68% €
6E€ 9YE €5 O9€ t9€ T _ —~_  s6t T 60¢ 9t €T ¢t
€t 0§t 1St P9 +£E t HM ,WM 06E tET VHE 16T 8§T ¥ ¥ FPR-PY
199 899 619 W9 689 4 SO0 THE 6FE 9TE € e
£t 89 169 869 $Ot € HE v tEE €€ S¥E € -
869 S0t TH 61t 9%t € HE GVE 95€ £9€ OLf € >
869 S0t TH 6H 9% + o4 OPSOPIY-HISAIM THE GPE 9SE €9F OLE + 20 193610 §
[ m]
=
16£ 86£ Sov TH 6iF 4 SO0 THE 6FE 9TE €€ e
t6¢ 868 Sov P Gib £ HE vEE HEE S6E S¥E £
16£ 86€ Sov TH 6HF 2 THE GPE 9SE €9F OLE 2
3058 StS$ ZT6H 6TSH 9€8 46 Ht-sot3ned TE 6PE 9SE €9 OLE + Hi SloofuoH HIIs M
§ 4 £ z T soqunn oped § 4 £ T t  soqunpN oped

01-00 nSS] ‘19)sI3Y Nuyg uo)IuIYsepy $S0-01-00 ISM



Washington State Register, Issue 00-10

WSR 00-10-055

Deugles-fir-Poles BF: + 845 838 834 824 87
Western-RedeedarPoles REb + 845 838 834 824 87
Chipwoed EHW + 3 2 + 4+ 4

214
.Pendefe&&-Piﬂe 322
184
698
698
677
66+
Western Hermloek? WH 4 414 407 400 393 386
2 414 407 400 393 386
3 355 348 34+ 334 327
4 343 336 320 322 3HS
Other-Conifer oc + 414 407 400 393 386
2 444 407 480 393 386
3 355 348 34+ 334 327
4 343 336 329 322 35
Red-Alder RA + 258 254 244 237 230
2 223 246 209 202 95
3 180 193 166 459 152
Black Cottonwoed BC 1 8 74 6 60 53
2 8 74 6 60 53
3 5 8 + 0+ 4
'Ot-hef—l-l-afdweed OH + 436 129 122 HS5 168
2 HE 409 402 05 B o Redeodad® RC + 726 7O T2 05 698
3 83 76 6 62 55
2 726 719 T2 05 698

[25] Proposed
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BF

ES

BR
Ponderosa-Pine PBP 302 385 378 3H 364
365 208 294 284
Western-Redeedar® RE 539 532 525 548 SH
Frue-Firs* WH 243 206 199 192 185
Western-White-Pine Wp 346 339 332 325 3H®
Hardweoods OH 50 43 36 20 22
Western-RedeedarPoles  RCh 546 569 502 495 488
.Sma}l-l:egs SM»AI:V 2 2+ 20 ¥ 18
Chipweod CHW 2 + + + 4+
LPR-&-Other-Pests® LRP 035 035 035 035 635

W

FEEE

&

3
FEEE Y
TeREIERIE

Western-Hemloek* WH

R
3
%
§EEE
$EEE

3
%
3
¥
3

329 322 345 308 304

Red-Alder RA 1 244 237 236 223 246
2 200 202 495 488 184

3 466 159 152 145 438

BC + 67 60 53 46 39

2 6 60 53 46 39

3 B & + + ¢

©H 1 422 M5 168 10+ 04

2 2 55 88 8 4

3 6 62 55 48 4

PFL  + 834 824 817 840 803

REL  + 83+ 824 &7 840 803

CHW ¢+ 3 2 + + 4

RC-Shake Blocks RCS + 363 296 289 282 295
RC-Shingle-Blocks RCF  + 42+ +H4 367 100 93
RE-& OtherPosts® RCP  + 045 045 045 045 045

[27] Proposed
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TABLE ]—Stumpage Value Table
Stumpage Value Area 1
July 1 through December 31, 2000 ‘
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
Timber Hauling
X ualj Distance Zone Number
e .
— Code Number | 2 3 4 5
182 175 168 161 154
Black Cottonwood BC 1 38 31 24 17 10
2 34 27 20 13 6
[—] 3 5 8 1 1 1
formr
S
8 Other Hardwood OH 1 167 160 153 146 139
E 2 138 131 124 117 110
3 8 11 64 51 50
Douglas-Fir Poles DFL 1 903 896 889 882 875
Western Redcedar Poles RCL 1 903 896 889 882 875
§ Stumpage-value-pertineatfoot:)) Chipwood CHW 1 3 02 1 1 1
TABLE 1-—Stumpage Value Table RC Shake Blocks RCS 1 303 296 289 282 215
Stumpage Yalue Area 1
July 1 through December 31. 2000 RC Shingle Blocks RCE 1 120 114 107 100 93
tumpage Values per Thousand Board Feet Net Scribner caled RC & Other Posts® RCP 1 045 045 045 045 045 ‘
. . DF Christmas Trees® DEX 1 0.25 025 025 0.25 02
Timber Hauling fhas ‘ree 025 025 025 025
. Quality  Distance Zone Number .
Species . uali istance Zone Number Other Christmas Trees®  TFX 1 0.50 0.50 0.50 0.50 0.50
ame Species Code
Name Code Number ; 2 3 4 5
a Log scale conversions Western and Eastern Washington, See conver-
Douglas-Fir DF 1 $513 $506 $499 $492 $485 sion methods WAC 458-40-684 and 458-40-686.
g 5 513 506 499 492 485 @ Includes Alaska-Cedar.
2 . D Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir,
462 455 448 44 nc e emloc untain Hem cific Silver Fir
3 46) 455 448 4d) 4% oble Fir, Grand Fir. and Subalpine Fir, Pacific Silver Fir, Noble Fir
4 301 294 287 280 213 Grand Fir, and Subalpine Fir are all commonly referred to as White
Fir.
Western Redcedar2 RC 1 902 395 888 881 874 e value per 8 lineal feet or portion thereof.
2 799 792 785 718 711 ) Stumpage value per lineal foot.
3 182 715 168 1761 154 '
4 I8 774 767 160 133 TABLE 2—Stumpage Value Table
Stumpage Value Area 2
Western Hemlock@ WH 1 S04 497 490 483 476 July | through December 31, 2000
2 338 331 324 317 310
3 332 325 318 311 304 tumpage Values per Thousand Board Feet Net Scribner Log Scale!
4 306 299 292 285 278
Timber Hauling
er Conifer 0oC 1 504 497 490 483 476 cie: Quality Distance Zone Number
2 338 331 324 317 310 Name Species Code
3 332 325 318 311 304 . Code Number 3 2 3 4 5
4 306 299 292 285 278
Douglas-Fir DF 1 $529 $522 $515 $508 $501 '
Red Alder RA 1 286 279 272 265 258 2 529 522 515 508 501
2 235 228 221 214 207 3 485 478 471 464 457

Proposed [28]
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TABLE 2—Stumpage Value Table 0} 1ncludes Western Hemlock untain_Hemlock, Pacific Silver Fir
Stumpage Value Area 2 Noble Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir. Noble Fir,
. July 1 through December 31. 2000 ) Grand Fir, and Subalpine Fir are all commonly referred to as White
Fir,
Stumpage Values per Thousand Board Feet Net Scribner Log Scalel) 4 stumpage value per 8 lineal feet or portion thereof.
2 Swmpage value per lineal foot.
Timber Hauling
Speci uality _ Distance Zone Number TABLE 3—Stumpage Value Table
ﬁ—cr::—s Species Code
— Code Number ; 2 3 4 5 July 1 through December 31, 2000
4 388 381 374 367 360 tumpage Values per Th d Board Fe cribner calefl
Western Redcedart® RC 1 902 895 888 881 874
2 199 7192 185 778 I11 Timber Hauling
3 782 775 168 161 154 Specie Soecic gclgglléy Distance Zone Number E
4 81 1774 161 160 153 Name &«
Code Number | 2 3 4 5§ E
[—]
W Hemlock® WH 1 530 523 516 502 =]
esten Hewloc T o s a6 ﬁ o | Dol DE 1 $492 $485 $478 $471 $464 [
- - 444
3 353 346 339 332 325 2 431 444 437 430 423
4 318 311 304 297 290 3 442 435 428 421 414
4 210 4 258 251 244 237 230
Other Conifer C 1 523 516 509 2
oc 5 ?_L; 163 g 249 % Western Redcedar™® RC 1 902 895 888 881 874
3 353 346 339 3R 325 2 I I8 IR I
4 318 311 304 297 290 3 782 715 168 1761 154
4 781 774 1761 160 153
Red Alder RA 1 286 279 272 265 258
) 235 228 221 214 207 Western Hemlock®? WH 1 357 350 343 336 329
. 3 182 175 168 l6l ls4 2 36 319 312 305 298
MR — 3 317 310 303 296 289
Black Cottonwood BC 1 38 31 24 17 10 4 227 220 213 206 199
2 34 27 20 13 6
3 5 8 1 1 | Other Conifer ocC 1 357 350 343 336 329
- 2 326 319 312 305 298
Other Hardwood OH 1 161 160 153 146 139 3 317 310 303 296 289
2 138 131 124 117 110 4 227 220 213 206 199
3 138 71 64 51 30
Red Alder RA 1 286 279 272 265 258
Douglas-fir Poles DEL 1 903 896 889 882 8IS 2 235 228 221 214 207
3 182 175 168 161 154
Western Redcedar Poles  RCL 1 903 896 889 882 875
Black Cottonwood BC 1 33 31 24 17 10
Chipwood HW 1 3 2 1 1 1 2 4 21 20 13 ¢
3 15 8 1 1 1
RC Shake Blocks RCS 1 303 296 289 282 275
Qther Hardwood OH 1 167 160 153 146 139
RC Shingle Blocks RCF 1 121 114 107 100 923 2 138 131 124 117 110
3 8 11 & 51 30
RC & Other Posts® RCP 1 045 045 045 045 045
Douglas-fir Poles DFL 1 903 896 889 882 875
DF Christmas TreesS DEX 1 0.25 025 025 025 025
Wester ar Pol RCL 1 903 896 889 882 875
Other Christmas Trees® — TEX 1 0.50 0.50 0.50 0.50 0.50
Chipwood CHW 1 3 2 1 1 1
D} g scale conversions W Washi ver-
' sion methods WAC 458-40-684 and 458-40-686 R Block RCS 1 303 296 289 282 215
@) jncludes Alaska-Cedar,

)
psl
=
=~
3
>

RC Shingle Blocks

. [29] Proposed
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TABLE 3—Stumpage Value Table

Stumpage Value Area 3
1 hrough Dece I 2

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
. Quality  Distance Zone Number
%JE&S Species Code
-Name Q@Numberlllg_i‘um Code Number | 2 3 4 5§
2 369 362 355 348 341
RC & Other Posts's P 1 0.45 045 045 045 045
e RCP 045 045 045 3 346 339 332 325 A8
DF Christmas Trees® ~ DEX 1 025 025 025 025 025 4 308 301 294 287 280
=J Other Christmas Trees® TEX 1  0.50 0.50 050 050 050  Red Alder RA 1 286 279 272 265 258
] 2 235 228 221 214 207
= W) | op scale conversi i . 3 182 175 168 161 154
- ion methods WAC 458-40-684 and 458-40-686
m!nc]udesWestgm[g[ch Black Cottonwood | BC 1 38 31 24 17 10
@ Includes Alaska-Cedar, : 2 M 27 2 13 6
 Includes Western Hemlock. Mountain Hemlock, Pacific Silver Fir. 3 5 8 1 1 1
loble Fir. Gracd Ei Subalpine Fir. Pacific Silver Fir. Nobls Fi
Grand Fir, and Subalpine Fir are all commonly referred to as White Other Hardwood : OH 1 167 160 153 146 139
Fir. . 2 138 131 124 117 110
©) Stumpage value per 8 lineal feet or ion thereof. 3 78 71 6 51 50
© Stumpage value per lineal foot,
Douglas-fir Poles DFL 1 903 896 889 882 875
TABLE 4—Stumpage Value Table
Stumpage Value Area 4 Western Redcedar Poles  RCL 1 903 89¢ 889 882 875
ul hrough Dece
Chipwood CHW 1 3 2 1 1 1
tum Values per Thousan, d Feet Ne i
RC Shake Blocks ‘ RCS 1 303 296 289 282 275
gliudiuz msnglng_uumlﬁr_ RC Shingle Blocks RCE 1 121 114 107 100 93
Species Species Cod
Name CodeNumber | 2 3 4 5 RC & Other Posts® RCP 1 045 045 045 045 045
D_ougl_as_-_lir‘z’ DF 1 $506 $499 $492 $485 $478 DF_Ch:iﬂmas_’Im@ DEX 1 025 025 025 025 025
2 506 499 492 485 478 .
Other Christmas Trees® )
3 503 496 489 482 475 ! IFX 1 0.50 0.50 0.50 0.50 0.50
4 297 290 283 276 269 W versi ver.
Lodgepole Pine LB 1 2e2 235 28 20 24 2 WA 438-40-684 and 458-40-
Includes Western Larch,
) Includes Alaska-Cedar,
Ponderosa Pine PP 1 399 392 385 378 371 @ [ncludes W, i P Fir
2 262 255 248 241 234 ilvi ir,
i
Western Redcedar® RC 1 902 895 888 881 874 Eir,
2 19 192 185 1718 1L g v in e
3 782 775 168 1761 154 Stumpage value per lineal foot.
4 181 774 167 760 133
Western Hemlock 4! WH 1 S04 497 490 483 476
2 369 362 355 348 341
3 346 339 332 325 318
4 308 301 294 287 280
onift oC 1 304 497 490 483 476

Proposed [30]



Washington State Register, Issue 00-10

TABLE 5—Stumpage Value Table
Stumpage Value Area 5
uly ] throu ce r31, 20
Stumpage Values per Thousand Board Feet Net Scribner Log Scaletl
Timber, Hauling
. Quality  Distance Zone Number
%%‘;? Species Code

I Code Number |} 2 3 4 35
Douglas-Fir& DE 1 $496 $489 3482 $475 $468
2 496 489 482 475 468
3 424 417 410 403 396
4 40 333 326 319 3)2
Lodgepole Pine LP 1 242 235 228 22] 214
Ponderosa Pine PP 1 399 392 385 378 371
2 262 255 248 241 234
Western Redcedart™® RC 1 902 895 888 881 874
2 799 792 785 1718 111
3 782 715 168 161 1754
4 781 774 161 160 153
Western Hemlock WH 1 504 497 490 483 476
2 372 365 358 351 344
3 346 339 332 325 318
4 330 323 316 309 302
Other Conifer ocC 1 504 497 490 483 476
2 372 365 358 351 34
3 346 339 332 325 318
4 330 323 316 309 302
Red Alder RA 1 286 279 272 265 258
2 235 228 221 214 207
3 182 175 168 161 134
Black Cottonwood BC 1 33 31 24 17 10
2 34 271 20 13 ¢
3 15 8 1 1 1
Other Hardwood OH 1 167 160 153 146 139
2 138 131 124 117 10
3 8 711 o4 51 X0
Douglas-fir Poles DFL 1 903 896 889 882 875
Western RedcedarPoles  RCL 1 903 896 889 882 875
Chipwood CHW 1 3 2 1 1 1
RC Shake Blocks RCS 1 303 296 289 282 273
hi lock RCF 1 121 114 107 100 93
RC & Other Posts@ RCP 1 045 045 045 045 045

£31]

TABLE 5—Stumpage Value Table
Stumpage Value Area 5
July 1 through December 31, 2000

WSR 00-10-055

Stumpage Values per Thousand Board Feet Net Scribner Log Scalet

Hauling

Distance Zone Number

Timber
: Quality
%ﬂgf Species Code

Code Number | 2 3 4 s

DF Christmas Trees® DEX 1 0.25 025 025 025 025
Other Christmas Trees!®  TEX 1 0.50 0.50 0.50 0.50 0.50

() 1 og scale conversions Weste d Eastern Washington. See conver-
ion methods WAC 458-40-684 and 458-40-686

@ [ncludes Western Larch.
Q@ [pcludes Alaska-Cedar

@ [ncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir,
le Fir, Grand Fir. and Subalpine Fir. Pacific Silver Fir, Noble Fir

Grand Fir, and Subalpine Fir are all commonly referred to as White

Eir.
&)} Stumpage value per 8 lineal feet or portion thereof.
@ Stumpage value per lineal foot.

TABLE 6—Stumpage Value Table
Stumpage Value Area 6

Ju through Dec r31, 2000

umpage Values per T d Board Feet Net Scribner Log Scalet

Timber Hauling
. alit Distance Zone Number
ﬁﬁ ecies Code_

Code Number § 2 3 4 5
Douglas-Fir? DF 1 $305 $298 $291 $284 $277
Engelmann Spruce ES 1 245 238 231 224 217
Lodgepole Pine LP 1 242 235 228 221 214
Ponderosa Pine PP 1 399 392 385 378 371
2 262 255 248 241 234
Western Redcedar(® RC 1 423 416 409 402 395
True Firs® WH 1 245 238 231 224 217
Western White Pine wp 1 446 439 432 425 418
Hardwoods OH 1 14 7 1 1 1
Western Redcedar Poles ~ RCL 1 516 509 502 495 488
Small Logs SML 1 23 24 23 2 2
Chipwood CHW 1 2 1 1 1 1
Proposed
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TABLE 6—Stumpage Value Table TABLE 7—Stumpage Value Table
Stumpage Value Arca 6 Stumpage Value Area 7
uly 1 through December 31, 2000 uly 1 through Dece; r 31, 2000
tum Values per Thousand Board Feel cribner cale® tumpage Values per Thou; B Feet Net Scribner L
Timber. lin Timber lin
i Quality Distance Zone Number . Quality Distance Zone Number
Naﬂcl Species Code N ar‘:: Species Code
e Code Number | 2 3 4 5 — Code Number | 2 3 4 5
RC Shake & Shingle ' Western Redcedar Poles  RCL 495 4
le RCF 1 92 85 18 71 64 estern Redce S L 1 316 509 502 495 488
Blocks
Small Lo ML 1 2 24 2 2 1
LP & Other Postst® LPP 1 035 035 035 035 35 omelllems ML L » 2 22
Pine Christmas Trees® ~ PX 1 025 025 025 025 025  —hipwead w1 L1l
. RC Shake & Shingle
Other Christmas Trees® DFX 1 0.25 025 025 025 025 Blocks RCF 1 2 8 I8 11 ¢4
. . P & Other Posts LPP .
w 1 nversions Western and ern_Washington, See conver- L he L LeP 1 035 035 035 035 035
sion methods WAC 458-40-684 and 458-40-686.
cludes Western Lar Pine Christmas Trees(®! BX , 025
@) |ncludes Western Larch Pine Christmas Trees PX 1 025 0.25 025 025 025
3] .
Includes Alaska-Cedar, Other Christmas Trees® DEX 1 025 0.25 025 0.25 025
@) Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir,
le Fir, Gr; ir, and Subalpine Fir, Pacific Silver Fir, Noble Fir m . )
i Ipine Fir 1] commonly refe; hite cale conv h ee conver-

r:
Fir,

)] Stumpage value per 8 lineal feet or portion thereof
age value per lineal foot. [ncludes Ponderosa Pine, Western

White Pine, and Lodgepole Pine,

D) Stumpage val r lineal fou

TABLE 7—Stumpage Value Table
Stumpage Value Area 7
July 1 through December 31, 2000

umpage Values per Thousand Board Feet Net Scribner Log Scalefl)
I'LIM ' Hauling

ﬁ Species Qggj_z.f Distance Zone Number

Code Number ;| 2 3 4 3§
Douglas-Fig2 DE 1 $305 $298 $291 $284 $277
Engelmann e ES 1 245 238 231 224 217
ole Pi LP 1 242 235 228 221 214
Ponderosa Pine PP 1 411 404 397 39 383
2 316 309 302 295 288
Western Redcedar® RC 1 423 416 409 402 395
True Firs® WH 1 260 253 246 239 232
tern Whi wp 1 446 439 432 425 418
Hardwoods OH 1 4 71 1 1 1

Proposed

sion methods WAC 458-40-684 and 458-40-686.
@ Includes Western Larch,
@ Includes Alaska-Cedar.

A nely estern Hemlock. untai mlock, Pacific Silver Fi
le Fir, Grand Fir, and Subalpine Fir, Pacific Silver Fir e Fi
Grand Fir, and Subalpine Fir are all commonly referred to as White
Fir,
i+l Stumpage value per 8 lineal feet or portion thereof.
6 r_lin . In e, nde Pine, Wester

White Pine. and I odgepole Pine.

umpage value per lin

JABLE 8—Stumpage Value Table
Stumpage Value Area 10
ly 1 th h De 2
Stumpage Values per Thousand Board Feet Net Scribner cale
Timber Hauling
. Quality  Distance Zone Number
o ssis Cote
CodeNumber 1 2 3 4 5
Douglas-Fir(2 . DF 1 $492 $485 $478 3471 $464
2 492 485 478 471 464
3 489 482 475 468 461
4 283 276 269 262 255
Lodgepole Pine LP 1 242 235 228 221 214
Ponderosa Pine PP 399 392 385 378 37t
2 262 255 248 241 234
Western Redeedar™® . RC 1 883 881 874 867 860
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TABLE 8—Stumpage Value Table ) Srumpage value per 8 lineal feet or portion thereof.
Stumpage Value Area 10 © sympage value per lineal foot.
Ju D 000

(3) Harvest value adjustments. Harvest value adjust-
Stumpage Values per Thousand Board Feet ribner Log Scalel ments relating to the various logging and harvest conditions
shall be allowed against the stumpage values as set forth in
subsection (2) of this section for the designated stumpage

i

im Hauling

Quality  Distance Zone Number value areas. See WAC 458-40-670 for more information
Species ' Species Code about these adjustments.
Name CodeNumber | 2 3 4 5§ The following harvest adjustment tables are hereby
adopted for use during the period of ((Fanuary)) July 1
2 I8 718 711 164 131 hrough ((Fure-30)) December 31, 2000:
3 768 761 754 141 740 T oH
ABLE arvest Adjustment Table
4 7167 160 753 746 139
Stumpage Value Areas 1, 2,3, 4, 5, and 10
Weste Jock wH 1 490 483 476 469 462 ((Fanuwary)) July 1 through ((Fure-30)) December 31, 2000 E
2 355 348 341 334 32 Dollar Adjustment Per 2
3 332 325 318 311 304 Type of Thousand Board Feet g
Adjustment Definition Net Scribner Scale o=
4 294 287 280 273 266 J o
I. Volume per acre
ther Conifer OoC 1 490 483 476 469 462
2 355 348 341 334 327 Class 1 Harvest of more than 40 thousand board
3 33 325 318 311 304 feet per acre. $0.00
4 294 287 280 213 266 Class 2 Harvest of 20 thousand board feet to 40
thousand board feet per acre. - $4.00
Red Alder RA 1 272 265 258 251 244 Class3  H f10th dboard b
9 2 ass arvest o ousand board feet to but
1 221 214 207 20 1% not including 20 thousand board feet
3 168 161 154 147 140 per acre. . - $7.00
Black Cottonwood BC 1 24 17 10 3 1 Class 4 Harvest of 5 thousand board feet to but
. 2 20 13 6 1 1 not including 10 thousand board feet
3 15 8 | 1 1 per acre. - $9.00
Class 5 Harvest of less than 5 thousand board
Other Hardw OH 1 153 146 139 132 25 feet per acre. - $10.00
2 124 117 10 103 96 1L Logei diti
3 64 51 S50 43 36 . Logging conditions
Class 1 Most of the harvest unit has less than
Douglas-fir Poles DFL 1 889 882 875 868 861 30% slope. No significant rock out-
’ crops or swamp barriers. $0.00
d Pol RCL 1 89 2 875 8 1
Weste < € B 889 882 15 68 £6l Class 2 Most of the harvest unit has slopes
] CHW | 5 | : { between 30% and 60%. Some rock out-
Chipwood I = = = - = crops or swamp barriers. -$17.00
RC Shake Blocks RCS 1 303 296 289 282 275 Class 3 Most of the harvest unit has rough, bro-
ken ground with slopes over 60%.
RC Shingle Blocks RCF 1 121 114 107 100 93 Numerous rock outcrops and bluffs. - $25.00
® Class 4 For logs that are yarded from stump to
RC & Other Posts RCP 1 045 045 045 045 045 landing by helicopter. This does not
include special forest products. -$145.00
DE Christm es(® DEX 1 025 025 025 025 025 ’
Not A Class 2 adjustment may be used for slopes less than 30%
Other Christmas Trees®  TEX 1 050 050 050 0.50 0.50 * e:  when cable logging is required by a duly promulgated forest
_ practice regulation. Written documentation of this requirement
must be provided by the taxpayer to the department.
n version, ern and Washi conver-
i h C 458-40-684 458-40- I1I. Remote island adjustment:
2} jnclydes Western Larch
L €3 es < For timber harvested from a remote island - $50.00
@ Jncludes Alaska-Cedar,
@) jncludes We: mlock ntain Hemloc ific Silver Fir, IV. Thinning (see WAC 458-40-610(21))
Noble Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir,
Grand Fir. and Subalpine Fir are all commonly referr hite Class 1 Average log volume of 50 board feet or
Fir. more. - $25.00

[33] Proposed
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Dollar Adjustment Per

Type of Thousand Board Feet

Adjustment Definition Net Scribner Scale

Class 2 Average log volume of less than 50 .
board feet. -$125.00

TABLE 10—Harvest Adjustment Table
Stumpage Value Areas 6 and 7
((Fanuary)) July 1 through ((Jure-38)) December 31, 2000

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Volume per acre

Class 1 Harvest of more than 8 thousand

board feet per acre. $0.00

Harvest of 3 thousand board feet to 8
thousand board feet per acre.

Class 2
- $7.00

Harvest of less than 3 thousand
board feet per acre.

Class 3
-$10.00

I1. Logging conditions
Class 1 Most of the harvest unit has less than
40% slope. No significant rock out-

crops or swamp barriers. $0.00

Class 2 Most of the harvest unit has slopes
between 40% and 60%. Some rock

outcrops or swamp barriers. -$20.00

Class 3 Most of the harvest unit has rough,
broken ground with slopes over
60%. Numerous rock outcrops and
bluffs.

For logs that are yarded from stump
to landing by helicopter. This does
not include special forest products.

-$30.00

Class 4

-$145.00

Note: A Class 2 adjustment may be used for slopes less than 40%
when cable logging is required by a duly promulgated forest
practice regulation. Written documentation of this require-
ment must be provided by the taxpayer to the department.

I11. Remote island adjustment:
For timber harvested from a remote island - $50.00

TABLE 11—Domestic Market Adjustment

Public Timber

Harvest of timber not sold by a competitive bidding pro-
cess that is prohibited under the authority of state or federal
law from foreign export may be eligible for the domestic
market adjustment. The adjustment may be applied only to
those species of timber that must be processed domestically.
According to type of sale, the adjustment may be applied to
the following species:

Federal Timber Sales: All species except Aiaska Yellow
Cedar. (Stat. Ref. - 36 CFR 223.10)

State, and Other Nonfederal,Public Timber Sales: Western
Red Cedar only. (Stat. Ref. - 50 USC appendix 2406.1)

Proposed

Washington State Register, Issue 00-10

Private Timber

~ Harvest of private timber that is legally restricted from
foreign export, under the authority of The Forest Resources
Conservation and Shortage Relief Act (Public Law 101-382),
(16 U.S.C. Sec. 620 et seq.); the Export Administration Act
of 1979 (50 U.S.C. App. 2406(i)); a Cooperative Sustained
Yield Unit Agreement made pursuant to the Act of March 29,
1944, (16 U.S.C. Sec. 583-583i); or Washington Administra-
tive Code (WAC 240-15-015(2)) is also eligible for the
Domestic Market Adjustment.

The adjustment amounts shall be as follows:

" $0.00 per MBF
$0.00 per MBF

SVA’s 1 through 6, and 10
SVA7

Class 1:
Class 2:

Note: The adjustment will not be allowed on special forest products.

WSR 00-10-060
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 28, 2000, 2:24 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
06-078.

Title of Rule: WAC 180-29-085 Construction and other
documents—Submittal. o

Purpose: To delete requirement for microfilm of con-
struction documents due to industry change from microfilm
to electronic storage and copying of documents.

Statutory Authority for Adoption: RCW 28A.525.020.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental. ‘

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: The current rule requires a microfilm copy of con-
struction plans and specifications to be provided to the Office
of Superintendent of Public Instruction (OSPI). The industry
is moving away from microfilm to internet access and com-
puter disk storage.

The change to the rule will allow OSPI to require copies
of documents to be provided in an electronic format. The
new process will be faster and cheaper than the microfilm
process. X
Proposal Changes the Following Existing Rules: Con-
struction documents would be submitted to OSPI in an elec-
tronic format instead of microfilm.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Hearing Location: Seattle Christian Schools, 18301 Mil-
itary Road South, SeaTac, WA 98188, on June 8, 2000, at 8
a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin, TDD (360) 664-3631, or (360) 753-6715.
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Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by May 30, 2000.

Date of Intended Adoption: August 25, 2000.

April 20, 2000
Larry Davis

Executive Director

AMENDATORY SECTION (Amending WSR 99-24-126,
filed 12/1/99, effective 1/1/00)

WAC 180-29-085 Construction and other docu-
ments—Submittal. (1) For the purpose of determining that
the provisions set forth in chapters 180-25 through 180-29
WAC have been complied with prior to the opening of bids of
any project to be financed with state moneys, the school dis-
trict shall have on file with the superintendent of public
instruction the following: )

(a) One ((mierofilm)) copy of the construction docu-
ments forwarded by others;

(b) Cost estimate of construction on a form approved by
the superintendent of public instruction, completed and
signed by the architect-engineer;

(c) Signed copy or photocopy of letters of approval by
other governmental agencies in accordance with WAC 180-
29-090;

(d) Area analysis on a form approved by the superinten-
dent of public instruction in accordance with chapter 180-27
WAC;

(e) Complete listing of construction special inspections
and/or testing to be performed by independent sources that
are included in the project pursuant to WAC 180-27-100;

(f) One copy of the value engineering and constructabil-
ity review reports as accepted by the school district board of
directors. The reports shall include the following:

(i) A brief description of the original design;

(ii) A brief description of the value engineering or con-
structability review methodology used;

(iii) The areas analyzed;

(iv) The design alternatives proposed;

(v) The cost changes proposed;

(vi) The alternates accepted; and

(vii) A brief statement explaining why each alternate not
accepted was rejected;

(g) Completed Building Condition Evaluation Forms
(BCEF) as required by WAC 180-27-535 for every school
facility in the district.

(2) If the above documents reflect an increase in square
foot size from the application approved by the state board of
education as per WAC 180-29-030 which will result in an
increase in state support, a new application must be submitted
to the state board of education.

WSR 00-10-064

WSR 00-10-064
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 28, 2000, 3:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
03-011.

Title of Rule:
Vendor reports.

Purpose: To clarify and update program requirements
and to comply with the Governor's Executive Order 97-02,
which mandates that all rules be reviewed for clarity, neces-
sity, fairness, etc.

Statutory Authority for Adoption:
74.09.035.

Statute Being
74.09.035.

Summary: These amendments clarify how Medical
Assistance Administration (MAA)-enrolled providers submit
reports to MAA to provide data on goods and services fur-
nished. They also clarify how MAA tabulates, analyzes, and
distributes the data collected.

Reasons Supporting Proposal: To update rule content to
reflect current department policy and business practices and
to comply with the Governor's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Kathy Sayre, RIP, P.O. Box 45533, Olympia, WA 98504,
(360) 725-1342; Implementation and Enforcement: Rich
Boyesen, OIS, P.O. Box 45511, Olympia, WA 98504, (360)
725-1284.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule clarifies how Medical Assistant Adminis-
tration (MAA)-enrolled providers submit reports to MAA to
provide data on goods and services furnished. It also clarifies
how MAA tabulates, analyzes, and distributes the data col-
lected.

The purpose of the rule is to inform provider about cur-
rent MAA policy, and to make that policy clearly understood.

Its anticipated effect is a clearer understanding of MAA
policy.

Proposal Changes the Following Existing Rules: The
rule is amended with updated language that replaces "vendor
reports” with "provider reports."

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule amendments and concludes that
no new costs will be imposed on businesses affected by them.

RCW 34.05.328 does not apply to this rule adoption.
The department has analyzed this rule and concluded that it is
not a significant legislative rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on June 6, 2000, at 10:00 a.m.

WAC 388-502-0210 Statistical data—

RCW 74.08.090,

Implemented: RCW 74.08.090,

Proposed

[—]
kel
[
[—]
[~ ™
=
o=
Qu




[—]
kel
[ 2]
[—]
[— %
[—]
[
[

WSR 00-10-066

Assistance for Persons with Disabilities: Contact Fred
Swenson by May 26, 2000, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensfh@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by June 6, 2000.

Date of Intended Adoption:
2000.

No sooner than June 7,

April 26, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-502-0210 Statistical data-((vende®)) pro-
vider reports (1) ((When—feqﬁesfed—bfehe-depaﬁmem—&l-l

standardized-forms-to-report-these-data)) At the request of the
medical assistance administration (MAA). all providers
enrolled with MAA programs must submit full reports, as
specified by MAA, of goods and services furnished to eligi-

ble medical assistance clients. MAA furnishes the provider
with a standardized format to report these data.

(2) (The-department-shall-tabulate-and-analyze)) MAA

analyzes the data collected from the providers’ reports to
secure statlstlcs on costs of good s and ((%he)) services ((ren-

gfeaps)) urmshed and makcs a report of the analy51s avall-
able to MAA’s advisory committee, the state welfare medical
care committee, representative organizations of provider

groups enrolled with MAA, and any other interested organi-
zations or individuals.

WSR 00-10-066
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 28, 2000, 4:36 p.m.]

This is to advise you that the Department of Agriculture
is withdrawing WSR 99-20-113 and any continuance filed
thereafter.

William Brookreson

Deputy Director

Proposed

Washington State Register, Issue 00-10

WSR 00-10-074
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed May 1, 2000, 9:54 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Tariffs and pilotage rates for the Grays
Harbor pilotage district.

Purpose: To establish a Grays Harbor pilotage district
annual tariff.

Other Identifying Information: WAC 363-116-185.
Statutory Authority for Adoption: RCW 88.16.035.
Statute Being Implemented: RCW 88.16.035.

Summary: The proposed rule contains no changes from
the existing rule other than to establish a new effective
period.

Reasons Supporting Proposal: RCW 88.16.035 requires
that a tariff be set annually.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pilotage Commission,
2911 2nd Avenue, Seattle, WA, (206) 515-3904.

Name of Proponent:
private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Current rates for the Grays Harbor pilotage dis-
trict expire on July 31, 2000. New rates must be set annually.

Grays Harbor Pilots Association,

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed sets the tariff for pilotage ser-
vices in the Grays Harbor pilotage district for the period from
August 1, 2000, through July 31, 2001.

Proposal does not change existing rules. The board may
adopt a rule that varies from the proposed rule upon consider-
ation of presentations and written comments from other inter-
ested parties and the public.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule con-
tains no changes from the previous rule.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: 2911 2nd Avenue, Level B Confer-
ence Room, Seattle, WA 98121, on June 8, 2000, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Peggy
Larson by June 5, 2000, (206) 515-3904.

Submit Written Comments to: Harry Dudley, Chairman,
fax (206) 515-3969, by June 1, 2000.

Date of Intended Adoption: June 8, 2000.
April 28, 2000
Peggy Larson
Administrator
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AMENDATORY SECTION (Amending WSR 99-16-027,

filed 7/27/99, effective 8/1/99)

WAC 363-116-185 Tariffs, and pilotage rates for the
Grays Harbor pilotage district. Effective 0001 hours on
((8-1-99)) 8-1-00 through 2400 hours ((+-34-60)) 7-31-01.

CLASSIFICATION OF PILOTAGE SERVICE RATE

Piloting of vessels in the inland waters and tributaries of
Grays Harbor:

Each vessel shall be charged according to its draft
and tonnage. The draft charges shall be $70.43 per
meter (or $21.43 per foot) and the tonnage charge
shall be $0.2246 per net registered ton. The mini-
mum net registered tonnage charge is $785.90. The
charge for an extra vessel (in case of tow) is
$449.11.

Boarding fee:

Per each boarding/deboarding from a

boat $338.84

Harbor shifts:

For each shift from dock to dock, dock to
anchorage, anchorage to dock, or anchorage

toanchorage ...................... $563.37
$134.34

$224.54

Delaysperhour ....................
Cancellation charge (pilotonly) .......
Cancellation charge (pilot boat

only) $673.64

Travel allowance:

Transportation fee per assignment .. ... $55.00

Pilot when traveling to an outlying port to
join a vessel or returning through an outly-
ing port from a vessel which has been
piloted to sea shall be paid $785.93 for each
day or fraction thereof, and the travel

expense incurred ................... $785.93

Bridge transit:

Charge for each bridge transited . . . . ... $246.62

Additional surcharge for each bridge tran-

sited for vessels in excess of 27.5 meters in
$682.80

Miscellaneous:

The balance of amounts due for pilotage rates not paid
within 30 days of invoice will be assessed at 1 1/2% per
month late charge.

WSR 00-10-081

WSR 00-10-078
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(By the Code Reviser’s Office)
{Filed May 2, 2000, 8:54 a.m.]

WAC 388-557-0100, proposed by the Department of Social
and Health Services in WSR 99-20-111 appearing in issue
99-21 of the State Register, which was distributed on
November 3, 1999, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 00-10-081
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed May 2, 2000, 10:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
06-054.

Title of Rule: WAC 180-51-075.

Purpose: Rule amendment.

Statutory Authority for Adoption: RCW 28A.230.170,
28A.230.060.

Summary: This amendment will allow military depen-
dent secondary school students who have completed and
passed a course of study in state history and government from
without the state to have their principal waive the Washing-
ton state history and government.

Reasons Supporting Proposal:  This social studies
requirement will have identified equivalences.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

‘RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Seattle Christian Schools, 18301 Mil-
itary Road South, SeaTac, WA 98188, on June 8, 2000, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by May 25, 2000, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by May 25, 2000.

Proposed
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WSR 00-10-082

Date of Intended Adoption: June 8, 2000.
May 1, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-05-010,
filed 2/4/00, effective 3/6/00)

WAC 180-51-075 Social studies requirement—Man-
datory courses—Equivalencies. The social studies require-
ment in WAC 180-51-060 shall consist of the following man-
datory courses or equivalencies:

(1) Pursuant to WAC 180-51-060, one credit shall be
required in United States history and government which shall
include study of the Constitution of the United States. No
other course content may be substituted as an equivalency for
this requirement.

(2)(a) Pursuant to the provisions of RCW 28A.230.170,
28A.230.090, and WAC 180-51-060, one-half credit shall be
required in Washington state history and government which
shall include study of the Constitution of the state of Wash-
ington and is encouraged to include information on the cul-
ture, history, and government of the American Indian people
who were the first inhabitants of the state.

(b) Secondary school students who have completed and
passed a state history and government course of study in
another state may have the Washington state history and gov-
ernment requirement waived by their principal. The study of
the United States and Washington state Constitutions
required under RCW 28A.230.170 shall not be waived, but
may be fulfilled through an alternative learning experience
approved by the school principal pursuant to a written district
policy. For purposes of this subsection the term "secondary
school students” shall mean a student who is in one of the
grades seven through twelve.

C c f the tenth grad ior to com-
mencement of the eleventh grade. eleventh and twelfth grade
u W, from another state, and who have or
will have e wo credits in ial studies at graduation
ve on state hist equire waived

by their principal if without such a waiver they will not be

able to graduate with their class.
(3) Pursuant to WAC 180-51-060, one credit shall be

required in contemporary world history, geography, and
problems. Courses in economics, sociology, civics, political
science, international relations, or related courses with
empbhasis on current problems may be accepted as equivalen-
cies.

WSR 00-10-082
PROPOSED RULES
STATE BOARD OF EDUCATION
’ [Filed May 2, 2000, 10:51 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 00-
05-0717.

Proposed

[38]
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Title of Rule: WAC 180-85-030 Continuing education
credit hour—Definition.

Purpose: The amendment would permit independent
study to be included as continuing education credit hours
(clock hours), thus permitting on-line instruction.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: See above.

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Seattle Christian Schools, 18301 Mil-
itary Road South, SeaTac, WA 98188, on June §, 2000, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by May 25, 2000, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by May 25, 2000.

Date of Intended Adoption: June 8, 2000.

May 1, 2000
Larry Davis
Executive Director

its Purpose, and Anticipated

See

AMENDATORY SECTION (Amending WSR 97-04-086,
filed 2/5/97, effective 3/8/97)

WAC 180-85-030 Continuing education credit
hour—Definition. As used in this chapter, the term "continu-
ing education credit hour” shall mean:

(1) For each college or university semester hour credit,
fifteen hours of continuing education credit hours shall be
granted.

(2) For each college or university quarter hour credit, ten
hours of continuing education credit hours shall be granted.

(3) For each sixty minutes of instruction in course work
provided by a vocational-technical college, one continuing
education credit hour shall be granted.

(4) For each sixty minutes of approved in-service educa-
tion including reasonable time for breaks and passing time,
one continuing education credit hour shall be granted. In the
application of this subsection, the in-service education pro-
vider shall determine what is reasonable.

(5) In the application of this section, approved in-service
credit hours shall not include:
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(a) Routine staff meetings—such as district, building, or
area meetings within an agency, district, or building—to dis-
cuss or explain operational policies or administrative prac-
tices within the agency, district, or building;

(b) Business meetings of professional associations to
discuss operational policies or practices of the association;

(c) Social hours((independentstudy;)) or actual meal
time.

(6) In the application of this section, for the purpose of
official records of the amount of in-service credit hours, the
in-service provider or the superintendent of public instruction
shall round continuing education credit hours down to the
nearest half hour of credits actually completed—i.e., .50, and
.00—and in no case shall an applicant receive credit for an in-
service program that was less than a total of three continuing
education credit hours.

WSR 00-10-083
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed May 2, 2000, 10:52 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
05-078. '

Title of Rule: WAC 180-78A-500 Professional certifi-
cate program approval.

Purpose: The proposed amendment would clarify that
only colleges and universities that have approved preparation
programs for the residency certificate shall be approved to
offer professional certificate programs.

Statutory Authority for Adoption:
(1) and (2). '

* Summary: See above.

Reasons Supporting Proposal: This amendment will
ensure articulation between the residency and professional
certificate preparation programs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: See above. '

Proposal Changes the Following Existing Rules:
above.

No small busmess economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Seattle Christian Schools, 18301 Mil-
itary Road South, SeaTac, WA 98188, on June 8, 2000, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moores by May 25, 2000, TDD (360) 664-3631, or (360)
753-6715.

RCW 28A.305.130

its Pu_rposc, and Anticipated

See

WSR 00-10-084

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by May 25, 2000.

Date of Intended Adoption: June 8, 2000.

May 1, 2000
Larry Davis

Executive Director

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-500 Professional certificate program
approval. All professional certificate programs for teachers
shall be approved pursuant to the requirements in WAC 180-
78A-520 through 180-78A-540. Only colleges/universities
with state board of education approved residency certificate

teacher preparation programs are eligible to apply for
approval to offer professional certificate programs.

WSR 00-10-084
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed May 2, 2000, 10:54 a.m.] '

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
05-076. _

Title of Rule: WAC 180-79A-140 Types of certificates
and 180-79A-231 Limited certificates.

Purpose: The rule would create a new type of limited
certificate, the intern substitute teacher certificate, which
would allow student teachers/interns to be substitute teachers
in the absence of the classroom teacher.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above. .

Reasons Supporting Proposal: The amendment. would
help alleviate somewhat the substitute shortage and provide
the classroom with a qualified substitute teacher.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: See above.

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Seattle Chrxstlan Schools, 18301 Mil-
itary Road South, SeaTac, WA 98188, on June 8, 2000, at
8:00 am.

its Purpose, and Antlc1patcd

See

Proposed

PROPOSED
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Assistance for Persons with Disabilities: Contact Laura
Moore by May 25, 2000, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by May 25, 2000.

Date of Intended Adoption: June 8, 2000. _
May 1, 2000
Larry Davis

Executive Director

AMENDATORY SECTION (Amending WSR 99-23-023,
filed 11/9/99, effective 12/10/99)

WAC 180-79A-140 Types of certificates. ((Six)) Five
types of certificates shall be issued:

(1) Teacher. The teacher certificate, including teacher
exchange permits as provided in WAC 180-79A-220, autho-
rizes service as a classroom teacher.

(2) Vocational. The vocational certificate authorizes ser-
vice in vocational programs in accordance with the provi-
sions of chapter 180-77 WAC.

(3) Administrator.

(a) The administrator certificate for principal authorizes
services as a building administrator or vice-principal. The ini-
tial principal certificate shall indicate one of the following
grade levels, preschool-9, 4-12, or preschool-12, based on
recommendations from the college or university in which the
candidate completed an approved preparation program.

(b) The administrator certificates for superintendent or
program administrator will be issued to persons who meet
state board of education certification standards for service in
the roles of superintendent or program administrator.

(4) Educational staff associate. The educational staff
associate certificate authorizes service in the roles of school
speech pathologists or audiologists, school counselors,
school nurses, school occupational therapists, school physi-
cal therapists, school psychologists, and school social work-
ers: Provided, That nothing within chapter 180-79A WAC
authorizes professional practice by an educational staff asso-
ciate which is otherwise prohibited or restricted by any other
law, including licensure statutes and rules and regulations
promulgated by the appropriate licensure board or agency.

o (§) ((Internship—The—internship—eertifieate—ts—issued—to

s i the pio o ) tosortbed i1 WAC
180-79A-241-

€6))) Limited certificates. The following limited certifi-
cates are issued to individuals under specific circumstances
set forth in WAC ((386-79A-230)) 180-79A-231:

(a) Conditional certificate.

(b) Substitute certificate.

(c) Emergency certificate.

(d) Emergency substitute certificate.

(e) Intern substitute teacher certificate.

Proposed
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AMENDATORY SECTION (Amending WSR 99-23-023,

filed 11/9/99, effective 12/10/99)

WAC 180-79A-231 Limited certificates. Notwith-
standing other requirements prescribed in this chapter for eli-
gibility for certification in the state of Washington, the fol-
lowing certificates shall be issued under specific circum-
stances set forth below for limited service:

(1) Conditional certificate.

(a) The purpose of the conditional certificate is to assist
local school districts, approved private schools, and educa-
tional service districts in meeting the state’s educational
goals by giving them flexibility in hiring decisions based on
shortages or the opportunity to secure the services of unusu-
ally talented individuals. The state board of education
encourages in all cases the hiring of fully certificated individ-
uals and understands that districts will employ individuals
with conditional certificates only after careful review of all
other options. The state board of education asks districts
when reviewing such individuals for employment to con-
sider, in particular, previous experience the individual has
had working with children.

(b) Conditional certificates are issued upon application
by the local school district, approved private school, or edu-
cational service district superintendent to persons who meet
the age, good moral character, and personal fitness require-
ments of WAC 180-79A-150 (1) and (2), if one of the follow-
ing conditions is verified:

(i) The applicant is highly qualified and experienced in
the subject matter to be taught and has unusual distinction or
exceptional talent which is able to be demonstrated through
public records of accomplishments and/or awards; or

(ii) No person with regular teacher certification in the
endorsement area is available as verified by the district or
educational service district superintendent or approved pri-
vate school administrator, or circumstances warrant consider-
ation of issuance of a conditional certificate.

(c) In addition, conditional certificates are issued to per-
sons in the following categories only if no person with regu-
lar certification is available:

(i) The applicant qualifies to instruct in the traffic safety
program as paraprofessionals pursuant to WAC 392-153-020
(2) and (3); or

(ii) The applicant is assigned instructional responsibility
for intramural/interscholastic activities which are part of the
district or approved private school approved program; or

(iii) The applicant possesses a state of Washington
license for a registered nurse: Provided, That the district will
be responsible for orienting and preparing individuals for
their assignment as described in (e)(iii) of this subsection; or

(iv) The applicant has completed a baccalaureate degree
level school speech pathologist or audiologist certification
preparation program, who were eligible for certification at
the time of program completion and who have served in the
role for three of the last seven years.

(d) The educational service district or local district
superintendent or administrator of an approved private school
will verify that the following criteria have been met when
requesting the conditional certificate:
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(i) The district or educational service district superinten-
dent or approved private school administrator has indicated

.(he basis on which he/she has determined that the individual
is competent for the assignment;

(i) The individual is being certificated for a specific
assignment and responsibility in a specified activity/field;

(e) When requesting the conditional certificate for per-
sons who provide classroom instruction, the educational ser-
vice district superintendent or local district superintendent or
approved private school administrator will verify that the fol-
lowing additional criteria will be met:

(i) After specific inclusion on the agenda, the school
board or educational service district board has authorized
submission of the application.

(ii) The individual will be delegated primary responsibil-
ity for planning, conducting, and evaluating instructional
activities with the direct assistance of a school district or
approved private school mentor and will not be serving in a
paraprofessional role which would not require certification;

(iii) Personnel so certificated will be oriented and pre-
pared for the specific assignment by the employing district or
approved private school. A written plan of assistance will be
developed, in cooperation with the person to be employed

- within twenty working days from the commencement of the
assignment. In addition, prior to service the person will be
apprised of any legal liability, the responsibilities of a profes-
sional educator, the lines of authority, and the duration of the
assignment;

(iv) Within the first sixty working days, personnel so cer-
tificated will complete sixty clock hours (six quarter hours or
four semester hours) of course work in pedagogy and
child/adolescent development appropriate to the assigned
grade level(s) as approved by the employing school district or
approved private school.

(f) The certificate is valid for two years or less, as evi-
denced by the expiration date which is printed on the certifi-
cate, and only for the activity specified. The certificate may
be reissued for two years and for two-year intervals thereafter
upon application by the employing local school district,
approved private school, or educational service district and
upon completion of sixty clock hours (six quarter hours or
four semester hours) of course work since the issuance of the
most recent certificate. The requesting local school district,
approved private school, or educational service district shall
verify that the sixty clock hours taken for the reissuance of
the certificate shall be designed to support the participant’s
professional growth and enhance the participant’s instruc-
tional knowledge or skills to better assist students meeting
the state learning goals and/or essential academic learning
requirements.

(2) Substitute certificate.

(a) The substitute certificate entitles the holder to act as
substitute during the absence of the regularly certificated
staff member for a period not to exceed thirty consecutive
school days during the school year in any one assignment.
This certificate may be issued to:

(i) Teachers, educational staff associates or administra-
tors whose state of regular Washington certificates have
expired; or

WSR 00-10-084

(ii) Persons who have completed state approved prepara-
tion programs and baccalaureate degrees at regionally
accredited colleges and universities for certificates; or

(iii) Persons applying as out-of-state applicants who
qualify for certification pursuant to WAC 180-79A-257
(2)(c) and (d).

(b) The substitute certificate is valid for life.

(3) Emergency certification.

(a) Emergency certification for specific positions may be
issued upon the recommendation of school district and edu-
cational service district superintendents or approved private
school administrators to persons who hold the appropriate
degree and have substantially completed a program of prepa-
ration in accordance with Washington requirements for certi-
fication: Provided, That a qualified person who holds regular
certification is not available or that the position is essential
and circumstances warrant consideration of issuance of an
emergency certificate: Provided further, That a candidate for
emergency certification as a school counselor, school psy-
chologist, or social worker shall be the best qualified of the
candidates for the position as verified by the employing
school district and shall have completed all course work for
the required master’s degree with the exception of the intern-
ship: Provided further, That a candidate for emergency certi-
fication as a school psychologist shall be enrolled in an
approved school psychologist preparation program and shall
be participating in the required internship.

(b) The emergency certificate is valid for one year or
less, as evidenced by the expiration date which is printed on
the certificate.

(4) Emergency substitute certification.

(a) If the district or approved private school has
exhausted or reasonably anticipates it will exhaust its list of
qualified substitutes who are willing to serve as substitutes,
the superintendent of public instruction may issue emergency
substitute certificates to persons not fully qualified under
subsection (2) of this section for use in a particular school
district or approved private school once the list of otherwise
qualified substitutes has been exhausted.

(b) Such emergency substitute certificates shall be valid
for three years or less, as evidenced by the expiration date
which is printed on the certificate.

(5) Nonimmigrant alien exchange teacher. Applicants
for certification as a nonimmigrant alien exchange teacher
must qualify pursuant to WAC 180-79A-270 and be eligible
to serve as a teacher in the elementary or secondary schools
of the country of residence.

(6) Intern substitute teacher certificate.

(a) School districts and approved private schools may
request intern substitute teacher certificates for persons
enrolled in student teaching/internships to serve as substitute
teachers in the absence of the classroom teacher.

(b) The supervising college or unjversity must approve

the candidate for the intern substitute teacher certificate.

(¢) Such certificated substitutes may be called at the dis-
cretion of the school district or approved private school to
serve as a substitute teacher only in the classroom(s) to which

the individual is assigned as a student teacher/intern.

Proposed

PROPOSED
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(d) The intern substitute teacher certificate is valid for
one year, or less, as ev1denced by the exmratlon date which is

grmted on_the certificate.

WSR 00-10-086
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
_ [Filed May 2, 2000, 12:11 p.m.]

Original Notice.

Preproposal statement of i 1nqu1ry was filed as WSR 99-
23-110.

Title of Rule: WAC 480-120—071 Extensions of tele-
communications service, WUTC Docket No. UT-991737.

Purpose: The purpose of the proposed rule is to maintain
and advance the efficiency and availability of telecommuni-
cations service; ensure that customers pay only reasonable
charges for telecommunications service; and promote diver-
sity in the supply of telecommunications services and prod-
ucts in telecommunications markets throughout the state. In
addition, the rule is necessary to provide services that are rea-
sonably comparable in quality and price between urban and
rural areas and that are priced at rates that are fair, just, rea-
sonable and sufficient.

Statutory Authority for Adoption: RCW 80.01.040 Gen-
eral; 80.04.160 Utility; 80.36.300, 80.36.080, 80.36.610.
Also 47 U.S.C. § 254(b).

Summary: This proposed rule sets a uniform standard
for telecommunications service extensions. It provides an
incentive to build within county approved growth-manage-
ment areas because there is a greater charge for service exten-
sions outside those areas. It maintains and advances the effi-
ciency and availability of telecommunications services by
setting a uniform standard and providing that unreasonable
extensions are not required. It ensures that customers pay
only reasonable charges by setting a uniform standard with
an upper limit that individual customers must pay and pro-
vides a means to recover costs not met by customer charges.
It promotes diversity in the supply of telecommunications
services and products by permitting extensions through non-
wireline telecommunications services. It results in compara-
ble services and prices between urban and rural areas and sets
a policy that promotes fair, just, reasonable and sufficient
rates. It permits companies to cooperate in providing ser-
vices across exchange boundaries and does not affect the
price telecommunications companies charge developers for
extensions to'and within developments.

" Reasons Supporting Proposal: The commission is
charged with establishing policies that maintain and advance
the efficiency and availability of telecommunications ser-
vice; ensure that customers pay only reasonable charges for
telecommunications service; and promote diversity in the
supply of telecommunications services and products in tele-
communications markets throughout the state. The commis-
sion is also charged with establishing policies that result in
the provision of services that are reasonably comparable in
quality and price between urban and rural areas and that are

Proposed
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priced at rates that are fair, just, reasonable and sufficient.
This proposal implements the legislatute's policies and state
and federal law. See Purpose above.

Name of Agency Personnel Responsible for Drafti'ng:
Robert Shirley, 1300 South Evergreén Park Drive S.W.,
Olympia, WA 98504, (360) 664-1174; Implementation and
Enforcement: Carole J. Washburn, Secretary, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504, (360) 664-
1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental. '

Rule is not necessitated by federal law, federal ‘or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose is to provide uniform standards that
promote legislative policies and implement policies estab-
lished by congress. The proposed rule will maintain and
advance the efficiency and availability of telecommunica-
tions service; ensure that customers pay only reasonable
charges for telecommunications service; and promote diver-
sity in the supply of telecommunications services and prod-
ucts in telecommunications markets throughout the state.
The proposed rule will also promote the provision of services
that are comparable in quality and price between urban and
rural areas and that are priced at rates that are fair, just, rea-
sonable and sufficient. This proposal implements the legisla-
ture's policies and state and federal law.

The anticipated effects are a simpler, uniform process for
the public to request and companies to provide service exten-
sions. When appropriate, it permits the use of nonwireline
technologies for service extensions. Customers will pay a
reasonable price for extensions and compames will recover
their costs. .

Proposal Changes the Following Existing Rules: This
proposal would change WAC 480-120-071 by expanding on
the present requirement that each company must have a tariff.
The rule changes are described above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: WAC 480-120-071 Line ‘extension pol-
icy, requires telephone companies to file a line extension tar-
iff. The proposed amendments would add requirements
which could cause all telephone companies to incur addi-
tional costs. Accordingly, a small business economic impact
statement is required to determine whether there will be a dis-
proportionate burden placed on small businesses..

Summary of the Proposed Amendments: Companies
that file tariffs are required to provide extensions of service to
customers requesting service and willing to pay in accor-
dance with the rule. The extension of service may be fulfilled
either through traditional wireline service or through a con-
tract with a radio communications service company. Cus-
tomers may be required to pay up to forty times the basic ser-
vice rate of the provider. The remainder of cost incurred by
the company, not including the cost of reinforcement of facil-
ities, can be recovered by an increase in terminating access
charges. Exceptions to the rule apply.
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Purpose and Process: RCW 19.85.040 requires that the
economic impacts of a proposed rule on a small company be
.compared with the economic impacts of the rule on the larg-
est companies, or those which comprise the top 10% of the
local exchange telecommunications industry. RCW
19.85.020 defines small companies as those that have fifty or
fewer employees.

On February 25, 2000, commission staff sent out the fol-
lowing small business economic impact statement question-
naire to all local and competitive telephone companies regis-
tered in the state.

February 24, 2000

To: All Local Exchange Companies
From: Gargi Charya, Telecommunications Analyst
Re: Small Business Economic Impact Statement

UT-991737 Service Extension Rulemaking

The Washington Utilities and Transportation Commission
requests your assistance in preparation of the Small Business
Economic Impact Statement (SBEIS) for the rulemaking in
Docket No. UT-991737, Extension of Service. The SBEIS is
a requirement of Washington’s Regulatory Fairness Act,
RCW 19.85, and is intended to focus an agency’s attention on
the economic impact of proposed rules on affected busi-
nesses, involve affected businesses in developing rules, and
minimize any disproportionate impact of rules on small busi-
nesses. Your assistance is appreciated.

Before adopting a rule that will impose more than minor costs
on an industry, the Commission is asked to analyze the com-
pliance costs for both large and small businesses (including
lost sales and revenue), involve small businesses in the devel-
opment of the rule, take feasible steps to reduce the economic
impact of the rule on small businesses, and prepare a Small
Business Economic Impact Statement. A "small business" is
any profit-making entity that has 50 or fewer employees.

In order to measure the impact on small businesses, the Com-
mission also needs information from larger businesses. The
Commission requests all local exchange companies to com-
plete and return the SBEIS Questionnaire to the Commis-
sion by March I5, 2000.

If you have any questions or comments, please contact Gargi
Charya, Telecommunications Analyst, at 360-664-1349.

Sincerely,

CAROLE J. WASHBURN
Secretary

SBEIS Questionnaire for All Local Exchange Companies

Company Name:

Company Contact:

Contact Telephone:

' Contact Email:

1. Does your company employ: Fewer than 51 people?___
More than 507 ___

2. For the purposes of this rule, approximately how much
would it cost your company to:

File a Tariff or Price List: $
Provide for Extension of Service ~ §
Notify Customers $
Make Billing Changes $
Other (please specify) $
3. Would compliance with this rule cause a loss of sales?
Yes No
Approximately how much? $

If "Yes" why would sales be lost?

4. Would compliance with this rule cause a loss of revenue?
Yes No
Approximately how much? $

If "yes," why would revenue be lost?

5. In comparison with the cost incurred from prior cases of
extension of service, would the cost of compliance for
sections (2), (3), (4) and (5):

Increase?

Decrease?
The change in cost (increase or decrease) would be:
Substantial

Moderate

Minor

6. Would access revenue increase? Yes? No?
Approximately how much? $
7. Would access expenses increase? - Yes? No?

Approximately how much? $

Thank you for your participation. If you have any ques-
tions, please contact Gargi Charya at (360) 664-1349. You
may FAX your response to (360) 586-1150.

PLEASE Return Questionnaire to the Commission by
March 15, 2000.

Return Address:

Gargi Charya

Washington Utilities and Transportation Commission
1300 South Evergreen Park Drive, SW

P.O. Box 47250

Olympia, WA 98504-7250

Responses were requested by March 15, 2000, and
received from three incumbent local exchange companies
one of which is defined as a small business (as shown
below)!.

[43] Proposed
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Small Business Economic Impact Statement Cost Study

Company Name Small* Large* Cost to File a Provide for Notify Cus-  Make Billing Other
Tariff or Price List (§)  Extension of Service ($) tomers ($) Changes ($) %) ‘
Concentric Carrier Ser- X 2500 2500 50,000 25,000
vices, Inc.
DSLnet Communications, X 5000 2000-3000 5000
LLC.
Global Crossing Local X 500 500 2000 1000
Services, Inc./Global
Crossing Telemanagement
Inc.
GTE Northwest Incorpo- X 1800 per 1/10 mile
) rated
Intermedia Communica- X 5000 2000-3000 5000
tions Inc.
McLeodUSA Telecom- X 2000
munications Service
Megsinet - CLEC, Inc. X 5000 2000-3000 5000
New Edge Network, Inc. X 1500 2500 2500
Rhythms Links Inc. X 2500 1000
Talk.Com Holding Corp. X 2500 2000-3000 5000
U S West Communica- X 3000 6,000,000 20,000- 10,000-15,000
tions, Inc. 500,000
Universal Access, Inc. X 2000 10,000 500 1500
Ycom Networks X 1000 250
Z-Tel Communications, X 5000 2000-3000 5000
Inc.

*A small company employs fifty or fewer people. A large company employs
more than fifty.

The small telephone companies provided little informa-
tion from which the commission could determine whether
there would be significant cost for them to comply. Commis-
sion staff’s experience with telephone companies in the state
provides some basis for a general opinion regarding the cost
of compliance. Without direct industry input and based on
one data observation, the conclusions must be somewhat ten-
tative. The data are consistent with the commission’s experi-
ence in other settings, however, and do appear to be within a
reasonable range.

Cost of Compliance: In order to comply with the new
requirements, local exchange telephone companies reported
the following costs. Estimates are derived from analysis of
the March 15, 2000, industry response and include the cost of
all company extensions for one year. See Table above for
company specific information.

Cost to Cost to
Small Company ($) | Large Companies ($)
Tariff/Price List Filing 1000 3000
Extension of Service Unknown 3,009,000
Billing Changes 250 15,000
Total? 1,250 3,027,000

Comparison of Costs: The available industry data indi-
cates that, the small company would not incur a dispropor-
tionate share of the cost as a result of the proposed amend-
ments. The relative effect on businesses is determined by the
cost per one hundred dollars of revenue. Figures for com-
pany revenue are from the 1998 Annual Reports filed with
the commission?. For every $100 of small company revenue,

Proposed

the rule would impose a cost of two cents. For every $100 of
large company revenue, the rule would impose a cost of
forty-two cents. Per $100 of revenue, the rule would impose
a burden twenty-one times greater on large companies than it
would on small companies.

In cases where the rule would pertain to small compa-
nies, the greatest burden would be the administrative cost
associated with tariff or price list filing and billing changes.
However, as stated in the rule, all costs incurred by the com-
pany, aside from costs associated with the reinforcement of
facilities, are eventually recovered through access charges.

Lost Sales or Revenue: None of the proposed changes
would directly result in loss of sales or revenue.

Impact of Proposed Amendments: As a result of the
provision allowing all companies to recover their costs
through an increase in access charges, the rule as a whole
would have minimal impact on companies. However, oppor-
tunity costs are incurred by both the small and the large com-
panies. As a result of extending service to areas outside
urban growth areas, companies with opportunities to invest in
urban areas face the prospect of decreased return at least tem-
porarily. All regulated companies are entitled to general rates
that provide the opportunity to earn a return that is fair, just,
reasonable and sufficient. Nonetheless, since the magnitude
of investment is less for a smaller company than the magni-
tude of investment for a company with greater scope the
impact is not disproportionate.

Conclusion: All affected telephone companies have
been given ample opportunity to participate in the rule mak-
ing and to provide pertinent information to commission staff.
Only one small telephone company has taken advantage of
the opportunity to complete the SBEIS questionnaire.
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As a result, although this small company would not be
disproportionately affected, no broad conclusions can be

.drawn.

1 Additionally, questionnaires were completed by eleven competitive local
exchange companies (CLECs), however, since CLECs are not required to
file tariffs, they are exempt from complying with the proposed amendments
for extension of service. The burden of compliance falls mainly on the
incumbent company. Therefore, to avoid a distortion of total cost, informa-
tion provided by the CLECs is not incorporated into the SBEIS.

2 All costs, excluding reinforcement costs, will be recovered under the rule.
3 Total 1998 revenues: Ycomm - $5,443,017.00; U S West -
$997,555,634.00; GTE Northwest - $444,139,000.00.

A copy of the statement may be obtained by writing to
Carole Washburn, Secretary, Washington Utilities and
Transportation Commission, 1300 South Evergreen Park
Drive S.W., P.O. Box 47250, Olympia, WA 98504, phone
(360) 664-1292, fax (360) 586-1150.

RCW 34.05.328 does not apply to this rule adoption.
This commission is not an agency to which RCW 34.05.328
applies.

Hearing Location: Commission Hearing Room, 1300
South Evergreen Park Drive S.W., Olympia, WA 98504, on
June 16, 2000, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Pat
Valentine by Wednesday, June 14, 2000, TDD (360) 586-
8203.

Submit Written Comments to: Secretary, Washington
Utilities and Transportation Commission, P.O. Box 47250,
Olympia, WA 98504-7250, fax (360) 586-1150, by May 25,
2000.

Date of Intended Adoption: June 16, 2000.

May 1, 2000
Carole J. Washburn
' Secretary

AMENDATORY SECTION (Amending Order R-25, filed
5/5/71)

WAC 480-120-071 ((J-ine-extension—peoliey:)) Exten-
; ice, (( e .
un.o!.s.e.mm.. ol . ot
ES"'H'ShIE.d. E l i ; i .El ; ‘ .sm:l."g e Elemls
viees—wil-be-made-to-renderservice-to-appleantss)) (1)
Extensions of service.

(a) Each company required to file tariffs under RCW
80.36.100 must have on file an extension of service tariff and
must extend service consistent with its tariff and this section.
An extension of service is an initial extension of company
distribution plant outside an approved county urban growth
area established under RCW 36.70A.110. or outside munici-
pal boundaries not contained within an approved county
urban growth area established under RCW 36.70A.110, that
extends more than 1/10 mile, and is constructed at the request
of one or more applicants that pay a charge under this section.
Service extensions must be completed within a reasonable
time after a request is made and the customer makes the ini-
tial payment. Extensions of service do not include customer
trenches, conduits or other construction for placement of
company-provided facilities from the customer property line
to the premises to be served. For extensions to neighboring
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exchange facilities, see subsection (4) of this section. The

requirements of subsection (5) of this section apply to local

exchange companies required to file either tariffs under RCW
80.36.100, or price lists under RCW 80.36.320.

(b) Extension of service is required to premises unless
the company demonstrates occupancy is temporary. In the
case of new construction commenced after the effective date
of this section. extension of service is required only if the
applicant has permission to build from the applicable local
government and the need for service is not temporary.

(c) Any company required to extend service under this
section may do so by extending distribution plant or by mak-
ing a service and financial agreement with a radio communi-
cations service company to provide service. The services
provided through a radio communications service company
must be reasonably comparable services at reasonably com-
parable prices compared to services provided through wire-

line distribution facilities in the area of the exchange where
service has been requested. In addition, the services must

include all elements of basic service defined in RCW
80.36.600. A company extending service through a service
agreement with a radio communications service company
mavy file a tariff as permitted under subsection (3) of this sec-
tion to recover the lesser of the actual direct cost to extend the
service through the cooperative agreement or the direct cost
of extending wireline distribution plant.

(2) Servi . ! Ii

(a)(i) The charge to applicants for service extensions
must include an initial payment to complete the order. The
maximum initial payment to complete the order shall be an
amount_equal to twenty times the basic monthly service rate
exclusive of all fees, taxes or other charges.

A per-month payment beginning with the first month of
service will be charged once service is provided. The maxi-

mum per-month payment for a period of twenty months will
be an amount equal to the basic monthly service rate, exclu-
sive of all fees, taxes or other charges. Customers may pay
the entire amount at any time, in lieu of monthly payments.

Companies may impose the initial fee and the per-month
fee on any applicant requesting service from a service exten-
sion that is less than five vears old measured from the date of
the initial service provided by the extension.

(ii) Customers are responsible for providing or paying
the cost of trenching, conduit, or other structures required for
placement of company provided drop wire from the cus-
tomer’s property line to the premises.

(b) Exceptions to (a)(i) of this subsection:

(1) No company may levy a service extension charge
against an applicant or customer located within an urban
growth area.

(i) No_company may levy a service extension charge
against_an applicant or customer outside an urban growth
area that is served by an extension that is less than 1/10 mile
in length in total.

(iii) A company may charge the cost for a wireline ser-
vice extension to an applicant or customer if there is available
radio communication service that is reasonably comparable
in service and price to the company’s wireline service in the
area of the exchange where service has been requested. The
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radio communication service must include all elements of
basic service defined in RCW 80.36.600. The cost of a ser-
vice extension, for the purposes of this section, s the direct
and indirect costs of the material and labor to plan and con-
struct the facilities including, but not limited to, drop wire,
permitting fees. rights of way fees. and payments to subcon-
tractors. and does not include the cost of reinforcement, net-
work upgrade, or similar costs.

] (c) Waiver of subsection (2)(a) of this section.

(i) A company may petition for a waiver of subsection

‘(2)(a) of this section in order to charge an applicant the direct

cost to extend service if it is unreasonable for the direct cost
of the extension of service to be borne by rates permitted
under subsection (3) of this section.

(i) In determining whether providing an_extension is
unreasonable and granting a waiver is consistent with the
public interest. the commission will consider: ‘

(A) The total direct cost of the extension;

(B) The number of customers to be served;

(C) The comparative cost and capabilities of radio com-
munication;

(D) Technological difficulties and physical barriers pre-
sented by the requested extensions;

(E) _The effect on the individuals and communities
involved;

(F) The effect on the public switched network: and

(G) The effect on the company.

3)C f tensi f .

(a) A company with a terminating access tariff under
WAC 480-120-540 may file tariffs to include a service exten-

sion element in an amount necessary to recover the cost of an
extension of service. The cost of a service extension. for the
purposes of this section, is the direct and indirect costs of the
material and labor to plan and construct the facilities includ-
ing, but not limited to. drop wire, permitting fees, rights of
way fees, and payments to subcontractors. and does not
include the cost of reinforcement, network upgrade, or simi-
lar costs. The tariff may not recover costs covered by appli-
cant or customer payments for service extensions, federal
universal service funds. or any similar funds or grants from
other sources. The company must file the tariff to be effec-
tive only so long as necessary to recover the costs allowed
under this section.

(b) Companies may recover costs by filing a tariff under
(bXi) or (ii) of this subsection. In the case of a Class B com-
pany. placement of the tariff on the agenda of a commission
open meeting constitutes notice of an opportunity to be hear:

on the need for any reporting requirements related to a tariff
based on estimated costs.

(i) A company may file such a proposed tariff to recover
fifty percent of the estimated cost of an extension after it
obtains all permits necessary for construction related to the
extension of service. Extensions of service must be com-
pleted within twelve months of the effective date of a tariff
that uses estimated costs. The tariff based on estimates is null
and void at the end of that twelve-month period if the exten-
sion of service is not completed, and the company must
within thirty days thereafter file a tariff to offset the amounts
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remain in effect after twelve months for good cause shown.
After completion of ap extension subject to a tariff based on
estimated costs, the company may file a tariff to recover the

cos e ion less any amount already recovered or. in
he event of an over collection, must file a tariff to reduce ter-
minating access sufficient to offset the amount over collected

through the initjal tariff,

Class A companies with a service extension tariff based
on estimated costs in effect must report quarterly on collec-
tions, expenditures, and construction timetables and progress.
including a final report after completion of the extension and
termination of the tariff, Class B companies with a service
extension tariff based on estimated costs in effect must make
the same report every six months if ordered by the commis-
sion,

(ii) A company may file a tariff to recover the cost of a
service extension at any time within two years after comple-

ion of xtension and may accumulate the cost of multiple
line extensions before filing a tariff.
e ission will review the justification for

the tariffs and approve the tariffs if they are consistent with
this section and in the public interest. The commission will
not conduct an earnings review of the company’s operations
for the purpose of reviewing the proposed tariffs.

4) Extensi [ ice ¢ ighbori I
facilities, When an applicant is in the exchange of one com-
pany and the property line of the applicant is within one-half
mile of facilities in a neighboring exchange. the company

elect to extend service to the neighboring exchange if the
company operating in the neighboring exchange agrees and if
the extension cost to the extending company would be less
than extending to distribution plant in the applicant’s
exchange. Under this arrangement, an applicant will become
a r_of and receive service from the neighborin
exchange at regular local service rates and the customer’s
local calling capability will be that which is provided in the
neighboring exchange. The newly constructed facilities will
become the property of the serving company, but the

oundary will remain unchanged. The charge to
stomer shall be determined_in the same manner as in

subsection (2) of this section. The company that constructs

the extension may file a tariff under subsection (3) of this sec-
tion to recover the cost of the extension.

(5) Extensions to developments. This subsection

ies to all geographic areas of the state and all local

nge iers. A dev nt is the platting or other

approval for construction on the same or on contiguous prop-
erties of four or more residential units and any commercial or
industrial units. The price local exchange companies may

charge for extending service to and within developments is
not covered this section. Companies may not recover

der su ion (3) of this section the cost of service exten-
ions to developments or within developments.




Washington State Register, Issue 00-10

WSR 00-10-087
PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
(WorkFirst Division)
[Filed May 2, 2000, 2:34 p.m.]

Original Notice.

Exempt from preproposal statement of 1nqu1ry under
RCW 34.05.310(4).+ : ‘

Title of Rule: Chapter 388-450 WAC Washmgton state
WorkFirst program. Amended section on educatlonal bene-
fits, WAC 388-450-0035.

Purpose: Amends section to describe the eligibility rules
for the new WorkFirst work study program.

Statutory Authority for Adoptlon RCW 74.08.090 and
74.04.050.

Statute Being Implemented
74.04.050.

Summary; Amends section to describe how to budget
TANF work study earnings for the purposes of the food assis-
tance programs.

Name of Agency Personnel Respon51ble for Drafting,
Implementation and Enforcement: Sandy Jsames, WorkFirst
Division, P.O. Box 45480, Olympia, WA 98504-5480, (360)
413-3239, e-mail JSAMESSM@DSHS.WA.GOV, fax (360)
413-3482.

Name of Proponent:
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Clarifies how to budget WorkFirst work study
income when determining eligibility for cash, medical and
food assistance.

Proposal Changes the Following Existing Rules: Counts
WorkFirst work study educational assistance as earned
income for food assistance and disregards it for cash and
medical assistance.

No small business economic impact statement has been
prepared under chapter 19. 85 RCW. Changes do not affect
small businesses.

RCW 34.05.328 does not apply to thls rule adoptlon
This rule does not meet the definition of a significant legisla-
tive rule. : .

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S. E., Room
104-B, Lacey, WA 98503 on June 6, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson by May 26, 2000, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensfh@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504 5850, fax (360)
664-6185, by June 6, 2000.

RCW 74.08.090 and

Department of Social and Health
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Date of Intended Adoption: No sooner than June 7,
2000.

April 26, 2000

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-450-0035 Educational benefits. This sec-
tion applies to TANF/SFA, RCA, GA, TANF/SFA-related
medical and food assistance programs. Unless otherwise
stated, exclusions and disregards of educational benefits
apply to clients engaged in undergraduate studies only.

(1) We exclude the educational assistance in the form of
grants, loans or work study, issued from Title IV of the
Higher Education Amendments (Title IV - HEA) and Bureau
of Indian Affairs (BIA) education assistance programs.
Examples of Title IV - HEA and BIA educational assistance
include but are not limited to:

(a) College work study (federal and state);

(b) Pell grants; and

(c) BIA higher education grants.

" (2) We do not count the following types of educational
assistance, in the form of grants, loans, or work study when
determining a student’s need:

(a) Assistance under the Carl D. Perkins Vocational and
Applied Technology Education Act, P.L. 101-391 for atten-
dance costs identified by the institution as specified in sub-
sections (3) and (4) of this section; and

(b) Educational assistance made available under any pro-
gram administered by the Department of Education (DOE) to
an undergraduate student. Examples of programs adminis-
tered by DOE include but are not limited to:

(i) Christa McAuliffe Fellowship Program;

(ii) Jacob K. Javits Fellowship Program; and

(iii) Library Career Training Program.

(3) Educational assistance under subsection (2)(a) of this
section is disregarded when used for the following attendance
costs when a student is attending school less than half-time:

(a) Tuition;

(b) Fees; and

(c) Costs for purchase or rental of equipment, materials,
or supplies required of all students in the same course of
study.

- (4) Educational assistance under subsection (2)(a) of this
section that is used for the following expenses is disregarded
in addition to the costs specified in subsection (3) of this sec-
tion when the student is attending school at least half-time:

(a) Books;

(b) Supplies;

(c) Transportation;

(d) Dependent care; and

(e) Miscellaneous personal expenses.

(5) For TANF/SFA, RCA, GA, and TANF/SFA -related
medical assistance, the amount of a student’s remaining edu-
cational assistance equal to the difference between the stu-
dent’s appropriate need standard and payment standard is
excluded.
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(6) Any remaining income is unearned income and bud-
geted using the appropriate budgeting method for the assis-
tance unit. )

(7) When a student participates in WorkFirst work study,
educational assistance made available to the student is:

(a) Disregarded for cash and medical assistance;

(b) Counted as earned income for food assistance.

(8) When a student participates in a work study program
that is not excluded by subsections (1) and (2) or (7)(a) of this
section, the income received is treated as earned income:

(a) Applying the applicable earned income disregards;

(b) For TANF/SFA, RCA, GA, and TANF/SFA-related
medical assistance, excluding the difference between the stu-
dent’s appropriate need standard and payment standard; and

(c) Budgeting remaining income using the appropriate
budgeting method for the assistance unit.

((683)) (9) When a student receives Veteran’s Adminis-
tration Educational Assistance:

(a) All applicable attendance costs are subtracted; and

(b) The remaining unearned income is budgeted using
the appropriate budgeting method for the assistance unit.

() (10) When a student participates in graduate
school studies, educational assistance made available to the
student is counted as:

(a) Assistance from another agency for cash and medical
assistance;

(b) Earned income for food assistance if there are work
requirements; or

(c) Unearned income for food assistance if there are no
work requirements.

WSR 00-10-089
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed May 2, 2000, 2:44 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-290-015, 388-290-280, 388-
290-350, 388-290-450, 388-290-475, 388-290-600, 388-290-
650, 388-290-920, and 388-290-950, working connections
child care.

Purpose: The purpose of this rule is to: 1. Raise the
working connections child care (WCCC) upper income limit
from 175% FPL to 225% FPL; and 2. Change the WCCC
copayment schedule.

Statutory Authority for Adoption: RCW 74.04.050,
74.13.0903, and P. L. 104-193, Sections 407 and 605. Other
Authority: 45 C.F.R. Parts 98 and 99 (Child Care and Devel-
opment Fund rule).

Statute Being Implemented: RCW 74.04.050,
74.13.0903, and P. L. 104-193, Sections 407 and 605. Other
Authority: 45 C.F.R. Parts 98 and 99 (Child Care and Devel-
opment Fund rule).
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Summary: By directive from the governor’s office, the
working connections child care (WCCC) program is raising
its upper-income limit and moderating its copayment sched-
ule. This change will make an estimated 5000 additional
families state-wide eligible for WCCC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Roger Long, Lacey Gov-
ernment Center, P.O. Box 45480, Olympia, WA 98504, (360)
413-3259.

Name of Proponent: Department of Social and Health
Services, Economic Services Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision. )

Explanation of Rule, its Purpose, and Anticipated
Effects: By directive from the governor’s office, the working
connections child care (WCCC) program is raising its upper-
income limit and moderating its copayment schedule. This
change will make an estimated 5000 additional families state-
wide eligible for WCCC.

Proposal Changes the Following Existing Rules: Repeal
WAC 388-290-550. Amendments to WAC 388-290-015,
388-290-280, 388-290-350, 388-290-450, 388-290-475, 388-
290-600, 388-290-650, 388-290-920, and 388-290-950,
working connections child care.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
impact small business.

RCW 34.05.328 does not apply to this rule adoption.
These rules do not meet the definition of a significant legisla-
tive rule.

Hearing Location: Lacey Government Center (behind
Tokyo O'Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on June 6, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson by May 26, 2000, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensth@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by June 6, 2000.

Date of Intended Adoption:
2000.

No sooner than June 7,

April 28, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-015 What basic steps does the depart-
ment take to decide if I’m eligible for WCCC? We take the
following basic steps to decide if you're eligible for WCCC:

"We," for the purposes of this chapter, means the
department of social and health services.

(1) We determine:

(a) If you'e participating in an approved activity (see
WAC 388-290-125, 388-290-150, or 388-290-200);

(b) If you and your children are otherwise eligible for
WCCC (see WAC 388-290-300);
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(c) Your family size under WCCC guidelines (see WAC
388-290-400);

(d). Your countable income, which must be at or below
((ene)) two hundred ((seventy)) twenty-five percent of the
Federal Poverty Level (FPL) (see WAC 388-290-600);

(e) Your share of the child care cost, called a copayment
(see WAC 388-290-650);

" (2) After you make your own child care arrangements,
we decide if we can pay your child care provider under
WCCC guidelines (see WAC 388-290-850).

(3) We look at other WCCC program requirements,
when needed (see WAC 388-290-900, ((+866;1850,1160;
H50,120601+256erd—1366)) 905, 910, 915, 920. 925, 930,
and 935).

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-280 Can the department pay WCCC
for activity fees or bonuses? (1) We can pay initial and
ongoing annual registration fees up to fifty dollars per child
to your child care provider, only if the fees are:

- (a) Required of all parents whose child(ren) are in care
with that provider; and

(b) Needed to maintain a child care arrangement.

(2) We can pay ongoing activity fees of up to twenty dol-
lars per month per child to your child care provider if the con-
ditions in subsections (1)(a) and (1)(b) of this section are met.

(3) We can pay child care providers a one-time bonus of
up to two hundred fifty dollars for each infant they newly
enroll in care if all the following conditions are met:

(a) The child being cared for is less than twelve months
of age;

(b) The child care provider is licensed or certified by the
department; and

(c) We expect care to be provided for five days or more.

(4) We can pay child care providers a nonstandard hour
bonus under ((ehapter388-15)) WAC 388-165-195 and 388-
165-200.

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-350 If ’m in an approved activity,
what are the steps the department takes to figure my
WCCC copayment? If you're in an approved activity, we
take the following steps to figure your WCCC copayment:

(1) Determine your family size (see WAC 388-290-400);

(2) Verify and calculate all nonexempt income that is
received directly by your family (see WAC 388-290-450);

(3) ((Figure)) Add together your family’s expected aver-
age monthly earned and unearned income (((see-WAC338-
200-500-and-525))) to get total income

O] ((ngafe—yeuf—famﬂy-s-ad:rus{ed-eafﬁed-meeme-based

296-550);

E)—Add—yeur—expeeted—average—monthly—unearned
. L 1 of sul son-(4)-of-thi )
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together)) Subtract the amount of child support you pay out to
get your family’s countable income (see WAC 388-290-600).

((¢6))) (5) Use your family’s countable income to figure
your WCCC copayment (see WAC 388-290-650).

((D)) (6) Assess the minimum copayment if:

(a) Youre a minor parent and meet certain guidelines
(see WAC 388-290-700); or

(b) You meet other guidelines not specifically for minor
parents (see WAC 388-290-750).

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-450 What income does the depart-
ment count in WCCC? (1) We count the following as
earned income when figuring your copayment:

(a) Earnings from employment or self-employment;

(b) Military housing and food allowance;

(c) Income in-kind.

"Income in-kind'' means income received in a form
other than cash, such as goods, services, or room and board.

(2) We count the following as unearned income when
figuring your WCCC copayment:

(a) Your TANF grant, except when exempt under WAC
388-290-475;

(b) Child support payments received;

(c) General assistance;

(d) Supplemental Security Income (SSI);

(e) Other social security payments, such as SSA and
SSDI;

(f) Refugee assistance payments;

(g) Payments from the Veterans’ Administration, disabil-
ity payments, or payments from labor and industries (L&I);

(h) Unemployment compensation; and

(i) Other types of unearned income not exempted in
WAC 388-290-475.

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-475 What income does the depart-
ment exempt in WCCC? We exempt the following when
figuring your copayment:

(1) Income types in WAC 388-450-0015, WAC 388-
450-0035, WAC 388-450-0040, and WAC 388-450-0055;

(2) The earned income of a child, unless otherwise indi-
cated in WAC 388-290-400;

(3) Compensatory awards, such as an insurance settle-
ment or court-ordered payment for personal injury, damage,
or loss of property;

(4) Reimbursements, such as an income tax refund;

(5) Diversion Cash Assistance; ((and))

(6) Child support you pay out under court order. DCS

administrative order. or tribal government order.
(1) The TANF grant for the first three consecutive calen-

dar months after you start a new job. The first calendar
month is the month in which you start working.
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AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-600 How does the department figure
my countable income, and what is countable income used

for? (((D-To-get-yourcountable-incomerwe-add-together-the
cotowinslinds-of I b :

) . ,

EI? ths Ia'm o€ "'EIE'".E and see-WAC 388
200-456y- .

€)) All countable income received directly by your
family is used to determine WCCC eligibility and calculate
your WCCC copayment except if you automatically pay the
minimum copayment under WAC 388-290-700 or 388-290-
750.

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-650 How does the department figure
my copayment, once my countable income is known?

If your family’s countable | ...Then your copayment

income falls within this is...
range...
(1) At or below ((seventy- | Ten dollars.

feur)) eighty-two percent of
the Federal Poverty Level
(FPL).

(2) Above ((seventy-four))
eighty-two percent and up to
one hundred thirty-seven
and one-half percent FPL.

Twenty dollars.

(3) Over one hundred thirty- | The ((greater-of:
seven and one-half percent | (e} Fwenty-doHarsor:
of the FPL. by Forty-sevenpereent-of
table
one-hundred-percent-of the-

FRL)) dollar amount equal

to subtracting one hundred
thirty-seven and one-half of

FPL from countable income
multiplying by forty-four
percent. then adding twenty.

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-920 When does the department pro-
vide me with advance and adequate notice of WCCC pay-y
ment changes? (1) We provide you with advance and ade-
quate notice for changes in payment when the change results
in a suspension, reduction, termination, or forces a change in
child care arrangements, except as noted in WAC ((388-296-
1260)) 388-290-925, below.

(2) "Advance notice," means a notice of a WCCC
reduction, suspension, or termination that is mailed at least
ten days before the date of the intended action. -

Proposed
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(3) "Adequate notice' means a written statement of the
action the department intends to take, the facts relating to the
decision, the Washington Administrative Code (WAC) sup-
porting the action, and your right to request a fair hearing.

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-950 When does the department collect
overpayments? (1) In areas not covered by-this section,
WCCC consumers are subject to chapter 388-410 WAC
(Benefit errors).

(2) When setting up an overpayment, we reduce the
WCCC overpayment by the amount of the WCCC underpay-
ment when applicable.

(3) We recover WCCC overpayments from you, regard-
less of whether you are a current or past WCCC consumer, if:

(a) The amount we overpay is more than three hundred
dollars; and

(b) Your child(ren) attend child care when not authorized
by the department to do so;

(¢) A member of a different overpaid family later
becomes a member of your family;

(d) Cost of recovery does not exceed the overpayment

* amount;

(e) You:

(i) Do not report a change of circumstance within ten
days under WAC ((388-290-1650)) 388-290-910; and

(ii) Use WCCC during a period of time when you would
otherwise have been ineligible or eligible for a smaller
amount of care; or

(f) You knowingly fail to give the department informa-
tion that affects the amount of WCCC you are eligible for.

(4) Recovery of overpayments cannot force a change in
your child care arrangements.

(5) We recover WCCC overpayments from child .care
providers, if:

(a) The amount we overpay is more than three hundred
dollars;

(b) The provider receives payment for WCCC services
not provided; or

(c) We pay the provider more than the cost of providing
WCCC under ((ehapter388-15)) WAC 388-165-180 and
388-165-185; and

(d) The cost of recovery does not exceed the overpay-
ment amount.

(6) We set up overpayments starting the date that:

(a) You use WCCC when not authorized by the depart-
ment to do so; or

(b) The child care provider provides care when not
authorized by the department to do so.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-290-550 How does the department fig-
ure my adjusted earned

income?
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WSR 00-10-091
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed May 2, 2000, 2:54 p.m.]

Supplemental Notice to WSR 00-08-089.

Preproposal statement of inquiry was filed as WSR 00-
05-109.

Title of Rule: WAC 388-310-800 Support services.

Purpose: This is a supplemental notice to the original
CR-102. The food stamp E & T section has been removed as
the implementation has been delayed after conferencing with
the Attorney General’s office. All other amended sections
remain the same from the original CR-102. Some additional
clarifying language has been added.

Statutory Authority for Adoption:
74.04.050, and 78.08A.340.

Statute Being Implemented: RCW 74.08.090, 74.04.-
050, and 78.08A.340(2).

Summary: Makes support services available to minor
parents and adds new support service limits and categories
such as educational expenses and transitional work expenses.

Reasons Supporting Proposal: To implement new policy
supporting minor parents and WorkFirst participants.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ian Horlor, 1009 College
Street, Olympia, WA 98504, Mailstop 45480, fax 413-3482,
e-mail horloit@dshs.wa.gov, (360) 413-3247.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Makes support services available to minor parents
and adds new support service limits and categories such as
educational expenses and transitional work expenses.

Proposal Changes the Following Existing Rules:
Amends WAC 388-310-800 to add new covered populations,
new limits and new categories of support services.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not effect small
business.

RCW 34.05.328 does not apply to this rule adoption.
This rule change does not meet the definition of significant
legislative. RCW 34.05.328 (5)(b)(vii) exempts DSHS rules
that [relate] only to client medical or financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on June 6, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson by May 26, 2000, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensfh@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by June 6, 2000.

RCW 74.08.090,

[51]

WSR 00-10-091

Date of Intended Adoption: June 7, 2000.
April 27, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-14-043,
filed 6/30/99, effective 7/31/99)

WAC 388-310-0800 WorkFirst—Support services.
(1) (Why-de-Treeeive)) Who can get support services?

(« . .. .
W ]FS.BWE”. S.E."*EIES ]helpl 3a;u partieipate—in "e*l'e and

Proposed
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'S Sorvi S i
Empd o Mot
GED Nedimit
Haireut $40-per-request
Lieenseffees $300-per-eachlicense-orfee
Euneh $15-perevent
Medieal-exams(noteovered-by- $150-perexam
Medieaid)
(notto-exeeed-$100-per-week)
Personal-hygiene $50-per-request-(up-to-three-times-
per-ealendaryear)
union-and-bonds
Publie-transportation $156-permonth
Relocation $1,:006-per-ealendar-year
Short-term-lodging-and-meals $300-perrequest
Tostne_Cortficati 5100 onct
Tosting_Di - 5200 oact
Tool ing Notim
Toolsfequipment $300-per-request

l s imWAC.388-418-00304 5 )
t t tet ired)) (a) WorkFirst

participants;
(b) Sanctioned WorkFirst participants during the two-

week participation before the sanction is lifted;

(c) Unmarried or pregnant minors who are income eligi-
ble to receive TANF and are:

(i) Living in a department approved living arrangement
(WAC 388-486-0005) and are meeting the school require-
ments (WAC 388-486-0010); or

(ii) Actively working with a social worker to remove the
barriers that are preventing the minor from living in a depart-
ment approved living arrangement and/or meeting the school
requirements.

2) Why do I . S

(a) Support services help you participate in_work and
WorkFirst activities that lead to financial independence. You
can also get help in paying your child care expenses through
the working connections child care assistance program.
(Chapter-388-290 WAC describes the rules for this child care
assistance program.)

Proposed
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(b) Support services help you to keep working. accept a
job, and/or participate in job search.

3) What . I -

You may receive support services, including but not lim-
ited to any of the following:

(a) Employment related needs such as work clothing or
uniforms, tools, equipment, relocation expenses, or fees:

(b) Transportation costs such as mileage reimbursement,
public transportation vouchers, and car repair;

(c) Professional services:

(d) Personal needs such as clothing appropriate for job
search or other work activities;

(e) Special needs such as accommodations for employ-
ment;

() Identified specific needs due to location or employ-
ment if you are an American Indian; :

(g) Job skills training. vocational education and/or basic
education if:

(i) It is an approved activity in your individual responsi-
bility plan; and

(ii) You do not qualify for sufficient student financial aid
to meet the cost.

(h) Transitional work expense of one thousand dollars if:

(i) You are in unsubsidized employment; or

(i) You are in subsidized employment that does not end
with your grant; and

(iii)_You are in_the assistance unit and receiving a
TANE/SFA grant of one hundred dollars or less a month; and

(iv) You or anyone in your assistance unit is not in sanc-
tion status: and

(v)_You voluntarily stop receiving your TANF/SFA
grant; and

(vi) You are an adult and have never received a transi-
tional work expense.

(4) When will I get support services?

The department or_its agents will decide what support
services you will receive, as follows:

(2) You need the support services to do the activities in
your individual responsibility plan, do job search, accept
employment, do paid work or continue to work;

(b) It is within available funds;

(c) It does not assist, promote, or deter religious activity;

(d) You are a pregnant or parenting minor who is income
eligible to receive TANF and you need support services to
remove barriers that prevent you from living in a department
approved living arrangement and/or meet the school require-
ments: or

(e) Your request is within twenty-four months after your
TANEF/SFA case closed.

(5) How much support services can I get?
The chart below shows the guidelines for the amount and

type of support services you can get. There is a suggested
limit of three thousand dollars per person per program_year

(July 1st to June 30th) for support services you can receive
from the department and/or employment security.

Type of rvice Suggested Limit
Accommodation (reasonable) $1.000 per request
Car repair 0 per pro.
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T f Su ervice Suggested Limit
lothin eneral Participant-$250 per reque

Each child-$100 per request

Clothing/uniforms—Employment Participant-$200 per program ve

Counseling No limit

Diapers 50 per child per month

Educational expenses $300 per request ’

Employer reimbursement No limit

Haircut $40 per request

License/fees/liability insurance 00 per each license, fee or liabil-
ity insurance request per program
year

Lunch Same rate as established FM,
for state employees

Medical exams (not covered by $150 per exam

Medicaid)

Mileage Same rate as established by OFM
for state employees

Personal hygiene $50 per request (up to three times
per program year)

Professional, trade, association, $300 per each fee

union and bonds

Public transportation 150 per month

Relocation $1.000 per program year

Rent, housing, deposits $500 per program year

Short-term lodging and meals Same rate as established by OFM
for state employees

Testing—Diagnostic 200 each
Tools/equipment $500 per request
6 i i n th
guidelines allow?
If you request support services from your case manager,
you can;

(a) Ask to see a copy of these guidelines:
(b) Ask for an exception, if you are requesting more than

the guidelines allow or asking for services or goods not men-

tioned in the guidelines; and/or
(c) Request a fair hearing, if your request for support ser-

vices is denied.

7 h n ices if I

icipat ired?

The department will give you ten days notice, following
the rules in WAC 388-310-1600, then discontinue your sup-

port services until you participate as required.

WSR 00-10-093
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed May 2, 2000, 3:02 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
06-060.

Title of Rule: WAC 388-406-0060 What happens when
my application is denied?

WSR 00-10-093

Purpose: The rule is written with the intention to be
clearer for clients. The rule also includes the federal require-
ment to send a second letter giving clients a final opportunity
for follow through on their application, even though they
failed to appear for an initial food stamp application.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, 74.04.055, 74.04.057, C.EF.R. 273.2(h1d), waiver
October 10, 1984.

Statute Being Implemented:
74.04.050, 74.04.055, 74.04.057.

Summary: According to Food and Nutrition Service
(FNS) Code of Federal Regulations (CFR), the department
must attempt to reschedule households that failed to appear
for an initial food stamp interview within thirty days from the
date the application was filed. FNS approved a waiver dated
October 10, 1984, removing the requirement for the depart-
ment to automatically set specific appointment times for sec-
ond interviews. However, FNS still requires a letter sent to
clients informing them to contact the CSO to reschedule the
initial missed interview.

Reasons Supporting Proposal:  Provide clients the
opportunity to reschedule if they missed their first appoint-
ment for food stamps.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lisa Yanagida, DAP,
1009 College Street, Lacey, WA 98504, Mailstop 45470,
(360) 413-3104. )

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Food and
Nutrition Service waiver dated October 10, 1984.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule has been written with the intention to be

RCW  74.08.090,

clearer for clients. The rule also includes the federal require- °

ment to send a second letter giving clients a final opportunity
for follow through on their application, even though they
failed to appear for an initial food stamp interview.

Proposal Changes the Following Existing Rules: WAC
388-406-0060 Include section on what happens when client
does not keep first appointment for food assistance applica-
tions. Change language of rule with the intention to be
clearer for clients. :

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients.

RCW 34.05.328 does not apply to this rule adoption.
The rule does not meet the definition of a significant legisla-
tive rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on June 6, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson by May 26, 2000, phone (360) 664-6097, TTY 664-
6178, swensfth@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by June 6, 2000.

Proposed

PROPOSED
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Date of Intended Adoption: No sooner than June 7, (3) We will deny your application for everyone in the

2000. assistance unit when:
April 26, 2000 (a) You do not provide information that is required to '
Marie Myerchin-Redifer, Manager decide eligibility for everyone in your assistance unit: or

Rules and Policies Assistance Unit (b) Your situation causes everyone in your assistance
unit to be not eligible.

. (4) We will tell you about our decision to deny your

AMENDATORY SECTION (Amending WSR 98-16-044, i cation by following notice requirements in WAC 388-

filed 7/31/98, effective 9/1/98) 458-0005.
WAC 388-406-0060 ((Denial-ef)) What happens (5) If we deny your application, you may request a fair

when my application((s+)) is denied? (1) ((An-eppheation hearing. If we deny your application because we do not have
I be-denied-on o the department-has-not-been-able-to enough information to decide that you are eligible, the hear-
ing issue is whether you can provide the needed information.

(6) For medical and cash assistance applications:

(a) If getting medical information is slowed down
beyond your and our control, we will not deny your applica-
tion;

(b) If you have good cause under WAC 388-406-0045,
we will wait to deny your application; and

(c) If you do not meet a medical spenddown obligation,
we will not deny your medical application before thirty days
after the end of the base period as defined in WAC 388-519-
0110.

(1) For food assistance applications:

(a) If you do not keep your first scheduled appointment:

(i) We will send you a letter telling you to get in touch
with_us to schedule another appointment; and

(ii) We will deny your application on the thirtieth day
after you applied if you do not schedule a new appointment.

(b) If you do not provide the requested information
within ten days:

(i) We will deny your application right after the ten days
if vou do not have a pending application for TANF, SFA, or

SSI; or
(ii) We may wait to deny your application up to thirty

days from the date you applied if you have a pending applica-
tion for TANF., SFA or SSI.

¢) If we do not deny your application within_the first
thirty-days from the date you applied. we will deny your
application at the end of the second thirty-day period when:

(i) We could not make an eligibility decision based on
the information provided to us; and

(ii) You did not provide the requested information that
was necessary to decide eligibility.
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WSR 00-10-094
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)

D Fhe :;;‘:‘ :‘ 0P ;,;' ':-"'-:' ;"'2;' [FlledMay2,2000,3:04pm.]
neeessary-to-determine-eligibility)) The department will deny
your application when we cannot decide your eligibility Original Notice. _
based on the information we have. Preproposal statement of inquiry was filed as WSR 99-
(2) If we ask you to provide information and you do not 21-037. '
provide it by the due date, we will not deny your application Title of Rule: Chapter 388-08 WAC, Practice and proce-
unless this information is needed to decide your eligibility. dure—Fair hearings.

Proposed [54]
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Purpose: Chapter 388-08 WAC, Practice and proce-
dure—Fair hearings, is being repealed and replaced by chap-
ter 388-02 WAC, DSHS hearing rules.

Statutory Authority for Adoption: RCW 34.05.020.

Statute Being Implemented: RCW 34.05.220.

Summary: Chapter 388-08 WAC, Practice and proce-
dure—Fair hearings, is being repealed and replaced with
chapter 388-02 WAC, DSHS hearing process.

Name of Agency Personnel Responsible for Drafting
and Implementation: Marie Myerchin-Redifer, Mailstop
45850, Lacey, WA 98504-5850, (360) 664-6093; and
Enforcement: Kennith Harden, OB2, (360) 902-7792.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 388-08 WAC, Practice and procedure—
Fair hearings, is being repealed and replaced by chapter 388-
02 WAC, DSHS hearing rules.

Proposal Changes the Following Existing Rules: It
repeals the existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules are being
repealed. =

RCW 34.05.328 does not apply to this rule adoption.
These rules are being repealed.

" Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on June 27, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson by June 20, 2000, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensfh@dshs.wa.gov.

Submit Written Comments to: Chapter 388-02 WAC,
Marie Myerchin-Redifer, Rules and Policies Assistance Unit,
P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 664-
6185, by June 27, 2000.

Date of Intended Adoption: September 1, 2000.

May 2, 2000
Edith M. Rice, Chief
Office of Legal Affairs

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-08-434
WAC 388-08-437
WAC 388-08-440

WAC 388-08-446
WAC 388-08-449
WAC 388-08-452
WAC 388-08-461
WAC 388-08-462
WAC 388-08-464

WAC 388-08-466

WAC 388-08-470
WAC 388-08-515

WAC 388-08-525
WAC 388-08-535
WAC 388-08-545
WAC 388-08-555

WAC 388-08-565
WAC 388-08-575

WAC 388-08-585

WSR 00-10-096

Notice of hearing.
Filing and service of papers.

Vacating an order of dis-
missal for reason of default
or withdrawal.

Subpoenas.
Teleconference hearing.
Rules of evidence.
Contents of orders.
Corrected decision.

Petition for review—

Response to petition—Dis- =
qualification of review judge. §
Procedure on review by g
review judge.

Reconsideration.

Notice to limited-English-
speaking parties.

Interpreters.
Group hearing.
Continuance.

Separate hearing regarding
disclosure of investigative
and intelligence files.

Computation of time.

Judicial review of final adju-
dicative order.

Equitable estoppel.

WAC 388-08-410

WAC 388-08-413

WAC 388-08-425

WAC 388-08-428
WAC 388-08-431

Application of chapter 388-
08 WAC.

Application for an adjudica-
tive proceeding.

Administrative law judge
(ALI)—Authority—Appli-
cation of law—Assign-
ment—Disqualification.

Representation.

Prehearing conference.

WSR 00-10-096
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)
[Filed May 2, 2000, 3:10 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
19-122.

Title of Rule: Support establishment notices. Proposed
new rules: WAC 388-14A-3100 How does the division of
child support establish a child support obligation when there
is no child support order? WAC 388-14A-3102 When the
parents have signed a paternity affidavit, which support
establishment notice does the Division of Child Support
serve on the noncustodial parent? WAC 388-14A-3105 How
does the division of child support serve support establishment
notices? WAC 388-14A-3110 When can a support establish-

Proposed
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ment notice become a final order? WAC 388-14A-3115 The
notice and finding of financial responsibility is used to set
child support when paternity is not an issue. WAC 388-14A-
3120 The notice and finding of parental responsibility is used
to set child support when the father’s duty of support is based
upon an affidavit of paternity which is not a conclusive pre-
sumption of paternity. WAC 388-14A-3125 The notice and
finding of medical responsibility is used to set a medical sup-
port obligation when the custodial parent receiving medical
assistance declines full child support enforcement services.
WAC 388-14A-3130 What happens if a parent makes a
timely request for hearing on a support establishment notice?
WAC 388-14A-3131 What happens if neither parent appears
for the hearing? WAC 388-14A-3132 What happens if only
one parent appears for the hearing? WAC 388-14A-3133
What happens when the noncustodial parent and the custodial
parent both appear for the hearing? WAC 388-14A-3135
Late hearings, or hearing on untimely objections to support
establishment notices. WAC 388-14A-3140 What can hap-
pen at a hearing on a support establishment notice? WAC
388-14A-3200 How does DCS determine my support obliga-
tion? and WAC 388-14A-3205 How does DCS calculate my
income?

Proposed amended rules: WAC 388-11-011 Definitions.
WAC 388-11-100 Duty of the administrative law judge in a
hearing to determine the amount of a support obligation.
WAC 388-11-120 When is it appropriate to vacate a default
((Maeate:)) order? WAC 388-11-150 ((Censent-orderand))
The parties may resolve any child support case by entering a
consent order or an agreed settlement. WAC 388-11-305
Uniform Interstate Family Support Act—Notices served in
another state; and WAC 388-11-310 Request for late hear-
ing—Good cause.

Proposed repealers: WAC 388-11-285 Notice and find-
ing of financial responsibility, 388-11-290 Notice and find-
ing of parental responsibility, 388-11-295 Notice and finding
of medical responsibility, 388-11-400 Physical custodians—
Rights to participate in hearings, 388-11-410 Notice of pro-
posed child support amount, 388-11-415 Support establish-
ment notice—Physical custodian accepts proposed child sup-
port amount, 388-11-420 Support establishment notice—
Physical custodian objects to the proposed child support
amount, 388-11-425 Hearings on support establishment
notices, 388-11-430 Settlement and consent order, and 388-
14-445 Notice of proposed settlement.

Purpose: The Division of Child Support seeks to revise
its procedures for preparing and serving a support establish-
ment notice under RCW 74.20A.055 or 74.20A.056.

Statutory Authority for Adoption: RCW 34.05.220(1),
74.08.090, 74.20A.055, 74.20A.056.

Statute Being Implemented:
74.20A.056.

Summary: After the Division of Child Support enacted
changes to the WAC regarding procedures for preparing and
serving support establishment notices so as to give the physi-
cal custodian of the child full party status, DCS staff
requested that the procedures be revised. DCS commissioned
a quality improvement team to look at the process and the
QIT has come up with suggestions on how the preparation
and service of the support establishment notice can be

RCW 74.20A.055,

Proposed
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streamlined, revised and improved. DCS believes the new
method will be more efficient and easier to understand, and
will result in better customer service for both custodial and
noncustodial parents.

Reasons Supporting Proposal: Efficiency, customer ser-
vice.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, DCS
Rules Coordinator, P.O. Box 9162, Olympia, WA 98507,
(360) 664-5065.

Name of Proponent: Department of Social and Health

‘Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: After the Division of Child Support enacted changes
to the WAC regarding procedures for preparing and serving
support establishment notices so as to give the physical cus-
todian of the child full party status, DCS staff requested that
the procedures be revised. DCS commissioned a quality
improvement team to look at the process and the QIT has
come up with suggestions on how the preparation and service
of the support establishment notice can be streamlined,
revised and improved. DCS believes the new method will be
more efficient and easier to understand, and will result in bet-
ter customer service for both custodial and noncustodial par-
ents.

Proposal Changes the Following Existing Rules:
Amends WAC 388-11-011, 388-11-100, 388-11-120, 388-
11-150, 388-11-305, and 388-11-310. Repeals WAC 388-
11-285, 388-11-290, 388-11-295, 388-11-400, 388-11-415,
388-11-420, 388-11-425, 388-11-430, and 388-14-445.
Adds several new sections to chapter 388-14A WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
meet the requirements for a small business economic impact
statement.

RCW 34.05.328 applies to this rule adoption. RCW
34.05.328 (5)(b)(vii) exempts DSHS rules that apply only to
client medical or financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on June 27, 2000, 10:00 a.m.

Assistance for Persons with Disabilities; Contact Rules
and Policies Assistance Unit by June 16, 2000, phone (360)
664-6097, TTY (360) 664-6178, e-mail myercme @dshs.
wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6187.

Date of Intended Adoption: June 28, 2000.

April 26, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. 1t will appear in the 00-11 issue of the Register.
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WSR 00-10-098
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed May 3, 2000, 8:38 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
11-058.

Title of Rule: Rules relating to the pesticide penalty
matrix, WAC 16-228-1100 through 16-228-1160.

Purpose: The rule ensures a fair and uniform method
when assessing penalties for violations of the pesticide laws
and rules. The proposed changes simplify and provide addi-
tional clarification to the existing rule. Changes will also
provide an increased level of deterrence.

Statutory Authority for Adoption: Chapters 15.58 and
17.21 RCW.

Statute Being Implemented: Chapters 15.58 and 17.21
RCW.

Summary: The primary purpose of these rules is to clar-
ify and simplify the existing matrix. This is accomplished in
part by consolidating the existing two matrices into one and
eliminating the knowledge element as a factor. The amend-
ments repeal the first level of violation, leaving only four lev-
els on the matrix. The amendments also clearly separate days
of license suspension from monetary fines by adding the
words and/or in the first level of violation providing flexibil-
ity for WSDA to seek both a civil penalty, a license suspen-
sion or both depending on the violation. Additional changes
proposed include adding specific language concerning the
length of license revocation, new language to address viola-
tions committed during a license suspension/revocation, and
a new section concerning licensing actions only.

Reasons Supporting Proposal: To provide clarification,
to update and adjust penalties, and to increase deterrence
effectiveness. '

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cliff Weed, 1111 Wash-
ington Street, Olympia, WA 98504-2560, (360) 902-2036.

Name of Proponent: Department of Agriculture, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The penalty matrix rule was originally established to
provide an effective deterrent in relationship to the nature and
magnitude of the violation. Specifically, the proposed
changes to the rule clarify the manner in which a penalty is
accessed. The changes also provide for slightly higher civil
penalties and license suspensions. The proposal allows for
the revocation of a license sooner than allowed by the exist-
ing matrix. The proposed changes will provide a greater
level of deterrence and allow the department a better method
to deal with repeat violators in a more effective manner.

Proposal Changes the Following Existing Rules: Defini-
tions of "knowingly" and "unknowingly" are repealed, defini-
tions of "civil penalty,” "technical assistance" and "notice of
correction” are added. A provision (aggravating factor) is
added for "actions against licenses only” without also seeking
a civil penalty. Two penalty assignment schedules are com-
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bined into one schedule, the first level of violation is
repealed, and penalty determination is clarified. A new sec-
tion is added to clarify notices of correction. Other proposed
changes include adding specific language concerning the
length of license revocation, new language to address viola-
tions committed during a license suspension/revocation, and
a new section concerning licensing actions only.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The imposition of civil
penalties and/or license suspension on violators of the state
pesticide laws and rules does not disproportionally impact
small businesses. There is nothing mandatory in these rules
that would require any business to expend additional funds to
comply with these rules. Rather, the only way businesses
will be effected by these rules would be if they violated the
pesticide laws and rules. Therefore, no economic impact
consideration is necessary.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: The videoconference hearing will be
held at six sites throughout the state simultaneously. Video-
conference hearing sites: Lacey, WA Interactive Technolo-
gies, 710 Sleater-Kinney Road S.E., Suite Q, Lacey, WA
98503, (360) 407-9487; Seattle, WA Interactive Technolo-
gies, 1500 Harvard, Seattle, WA 98122, (206) 720-3050;
Spokane, WA Interactive Technologies, North 1101
Argonne, Suite 109, Spokane, WA 99201, (509) 921-2371;
Tri-Cities, WA Interactive Technologies, 8551 West Gage
Boulevard, Suite H, Kennewick, WA 99336, (509) 734-7180;
Vancouver, ESD 112, 2500 N.E. 65th Avenue, Vancouver,
WA 98661-6812, (360) 750-7500; and Yakima, WA Interac-
tive Technologies, Yesterday’s Village, 15 West Yakima
Avenue, Suite 220, Yakima, WA 98902, (509) 454-7878, on
June 6, 2000, at 7:00 p.m.

Assistance for Persons with Disabilities: Contact Laurie
Mauerman by May 26, 2000, TDD (360) 902-1996.

Submit Written Comments to: Cliff Weed, Washington
State Department of Agriculture, P.O. Box 42560, Olympia,
WA 98504-2560, fax (360) 902-2093, by June 9, 2000.

Date of Intended Adoption: June 23, 2000.

May 2, 2000
Bob Arrington

Assistant Director

AMENDATORY SECTION (Amending WSR 99-22-002,
filed 10/20/99, effective 11/20/99)

WAC 16-228-1110 Definitions—Penalty assignment.
In addition to the definitions set forth in RCW 17.21.020,
15.58.030, and WAC 16-228-1010, the following shall apply
to WAC 16-228-1100 through 16-228-1150:

(1) "Adverse effect(s)" means ((a)) that the alleged activ-

ity actually causes. or creates the possibility of ((pestieide
expesure-that-could-eause)) damage ((er)), injury or public

health_threat, to humans, animals, plants, property or the
environment. In those situations involving a wood destroy-
ing organism inspection, adverse effects exist when the

Proposed
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inspection has been performed in a faulty, careless or negli-
gent manner.

(2) (Kknowingly—means-that-the-alleged-violator knew
oeeur:

€3))) "Level of violation” means that the alleged viola-
tion is a first, second, third, fourth, ((fifth;)) or more viola-
tion(s). )

(a) First violation. This means the alleged violator has
committed no prior incident(s) which resulted in a violation
or violations within three years of committing the current
alleged violation.

(b) Second violation. This means the alleged violator
committed one prior incident which resulted in a violation or
violations within three years of committing the current
alleged violation.

(c) Third violation. This means the alleged violator com-
mitted two prior incidents which resulted in a violation or
violations within three years of committing the current
alleged violation.

(d) Fourth violation. This means the alleged violator
committed three prior incidents which resulted in a violation
or violations within three years of committing the current
alleged violation,

(e) ((Fifth-ermere-violation—This-means-the-aleged-vio-
& :slems]lln of lia_lalhe.ns #hin-three years of eommitting the

€4)) For purposes of calculating the level of violation,
prior incidents will be measured from the date that a final
order or stipulated order resolved the prior violation(s), and
not from the date that the incident(s) occurred.

(3) "Not probable” means that the alleged violator’s con-
duct more likely than not would not have an adverse effect.

((659)) (4) "Probable” means that the alleged violator’s
conduct more likely than not would have an adverse effect.

((€6)"Unknowingly-means-that-the-eleged-violator did

M) (5) "Violation" means commission of an act or acts
prohibited by chapter 17.21 RCW, chapter 15.58 RCW,
and/or rules adopted thereunder.

(6) "Civil penalty" means a monetary penalty adminis-
tratively issued by a regulatory agency for noncompliance

with state or federal law. or rules. The term does not include
any criminal penalty. damage assessment, wages, premiums,
or taxes owed, or interest or late fees on any existing obliga-
tion.

(7) "Notice of correction” means a document issued by

the department that describes a condition or conduct that is
not in compliance with chapter 15.58 or 17.21 RCW, or the
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ment issued with the intent to_assess civil penalties to the
alleged violator and/or to suspend. deny or revoke the alleged

violator’s pesticide license.

AMENDATORY SECTION (Amending WSR 99-22-002,
filed 10/20/99, effective 11/20/99) '

WAC 16-228-1120 Calculation of penalty. (1) Median
penalty selection. In the disposition of administrative cases,
the department shall ((determine-the-penalty-by-first-deter-
m-lm-ﬂg)) use the penalty assignment schedule ((table)) listed
in ((etther)) WAC 16-228-1130 ((er16-228—1140-thatis

applied-based-on-the-type-of-violation-aleged)) to determine
appropriate penalties. The department shall ((then-determine

the)) calculate the appropriate penalty ((farge)) based on the
level of violation((;)) and the adverse effect(s) or potential
adverse effect(s) at the time of the incident(s) giving rise to

the violation((-ard-the-knowledge-of-the-aleged-violator)).
The median penalty ((is-thenseleeted-as-the-penalty)) shall be

assessed unless a proportionate adjustment is ((required))
warranted and/or there are aggravating or mitigating factors
((as-previded-herein)) present. The median penalty ((under
FableA)) as listed in WAC 16-228-1130 may be proportion-
ately adjusted and/or aggravated to a level more than the
maximum penalty listed for the violation in the penalty
assignment schedule table. The median penalty under ((Fable

v tisted—for theviotationT] ¥ | :
Table-A-and-B)) the penalty assignment schedule may not be
proportionately adjusted and/or mitigated to a level less than

_the minimum penalty listed for the violation.

(2) Proportionate adjustment of median penalty.

(a) The department reserves the right to proportionately
increase the civil penalty and proportionately decrease the
llcensmg action ((when)) under certaln 01rcumstances ((m-ehe

ineffeetiveness-ofaeivil penalty-aetionas-adeterrent))._Such

circumstances include situations where licensing action(s) as

a deterrent are ineffective and include. but are not limited to:
i) Violations by persons who are not licensed: and
(1i) Situations where the civil penalty assessed is not sub-
stantially equivalent to_the violator’s economic benefit
derived from the violation.
(b) The department also reserves the right to proportion-
ately decrease the civil penalty and increase the licensing

rules adopted under the authority of chapter 15.58 or 17.21
RCW and is not subject to civil penalties as provided for in
RCW 43.05.110. A notice of correction is not a formal

enforcement action, is not subject to appeal and is a public

record.

(8) "Notice of intent” means a document issued by the
department that alleges specific violations of chapter 15.58 or

17.21 RCW., or any rules adopted under the authority of those
chapters. A notice of intent is a formal enforcement docu-

Proposed

action in circumstances that demonstrate the ineffectiveness
of a civil penalty as a deterrent. Nothing shall prevent the

department from proportionally adjusting a licensing action
to a level greater than the maximum licensing action listed in
the penalty assignment schedule.

(3) Aggravating factors. The department may consider

circumstances enhancing the penalty based on the serious-

ness of the violation((-+neluding)). Aggravating factors
include, but are not limited to, the following:
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(a) ((Eaeh—sepafme—ad(h&en-&l—me*dem—ef—ﬂehheﬂ@)
)

The number of separate alleged violations contained within a
single notice of intent.

(b) The high magnitude of the harm, or potential harm,
including quantity and/or degree, to humans, animals. plants,
property or the environment caused by the violation(s).

(c) The similarity of the current alleged violation to pre-
vious violations ((thet-eeeurred)) committed within the last
three years ((ef-the-current-alleged-violation)).

(d) The extent to which the ((aHeged)) violation is part of
a pattern of the same or substantially similar conduct ((by

))-

(4) When the department determines that one or more
aggravating factors are present. the department may assess
the maximum penaity under the penalty schedule or may, in
its discretion, increase the penalty to a level greater than that
listed in_the penalty schedule. including, but not limited to,
revocation of the license.

(5) Mitigating factors. The department may consider cir-
cumstances reducing the penalty based upon the seriousness
of the violation ((ineludingbut)), Mitigating factors include.
but are not limited to, the following:

(a) ((A)) Voluntary disclosure of a violation ((by—the
aHeged-violator)).

(b) The low magnitude of the harm, or potential harm,
including quantity and/or degree, caused by the violation.

(c) Voluntary taking of remedial measures that will
result in increased public protection, or that will result in a
decreased likelihood that the violation will be repeated.

(6) When the department determines that one or more
mitigating factors are present. the department may assess the
minimum penalty for the violation from the penalty schedule.

(7). The department considers each violation to be a sep-
arate and distinct event. Every day a violation is continued
may be considered a separate and distinct violation. When a
person_has committed multiple violations, the violations are
cumnulative for purposes of calculating the appropriate pen-
alty. Penalties are added together.

(8) Violation(s) committed during the period when an
individual’s license is suspended or revoked shall be subject
to the maximum civil penalty of seven thousand five hundred
dollars and/or revocation of the license for a period of up to
five years. Violation(s) committed by unlicensed individuals
are subject to the provisions of this chapter. including the
penalty provision.
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NEW SECTION

WAC 16-228-1125 Revocation and denial of
licenses—A ctions against licenses only. (1) The department
retains the sole discretion to determine when an individual
license should be revoked rather than suspended. Revocation

of a license shall be an option for the department in those cir-

cumstances where:
(a) The penalty schedule allows for revocation;
(b)-One or more aggravating factors are present; and/or

(c) The duration of the licensure action exceeds six
months.

In circumstances where the department determines revo-
cation to be appropriate, the period of revocation shall be
determined at the discretion of the department, but in no
instance shall the revocation exceed five years.

(2) The department may deny an applicant a license
when the applicant has committed a violation(s) of chapters
15.58 and 17.21 RCW and/or the rules adopted under those
chapters. The duration of denial shall be determined based
upon the penalty provisions of this chapter. In circumstances
where the department determines denial to be appropriate, the
period of denial shall not exceed five years.

(3) Nothing shall prevent the department from denying
an applicant a license when the applicant has an outstanding
civil penalty owed to the department from a previous viola-
tion(s).

(4) The department may, at its discretion, suspend a
license without also seeking a civil penalty. Such circum-
stances include, but are not limited to, those incidents where
a civil penalty is not available as an appropriate penalty pur-

suant to RCW 43.05.110. The appropriate period of suspen-

sion shall be determined from the penalty schedule.

AMENDATORY SECTION (Amending WSR 99-22-002,
filed 10/20/99, effective 11/20/99)

WAC 16-228-1130 Penalty assignment schedule((—
Fable#A)). ((Pegaefée-ﬂse—epphee&eﬂ—ddspesel—heeﬂsmg:
distribution—recommendation—andlabel-vielations)) This
assignment schedule shall be used for violations of chapter

17.21 or 15.58 RCW or chapter 16-228 WAC, (See WAC
16-228-1150 for other dispositions of alleged violations,

including ((wasningletters)) notice of corrections.)

Eevel-of Adverse- . .
3(("1 . Effeet(s) Usnknowingly Knowingly
Mini Medi Maxi Mim Medi Mo
a—Notproba- | $100-and-1-day-sus- | $200-and-3-dayssus- | $300-and-S-days- $200-and-3-days- | $300-and-S-days- | $400-end-Fdays-
pension pension suspension suspension- suspension SHSpension
a—Net-proba- | $200-and-3-dayssus- | $300-and-5-dayssus- | $400-and-T-days- $300-and-5-days- | $400-and-T-days- | $500-and-9-days-
[59] Proposed
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AMENDATORY SECTION (Amending WSR 99-22-002,

filed 10/20/99, effective 11/20/99)

WAC 16-228-1150 Other dispositions of alleged vio-
lations. Nothing herein shall prevent the department from:
(1) Choosing not to pursue a case administratively.

(2) Issuing a ((warning—letter)) notice of correction in

lieu of pursuing administrative action.

(3) Negotiating settlement(s) of cases on such terms and
for such reasons as it deems appropriate. Prior violation(s)
covered by a prior settlement agreement may be used by the
department for the purpose of determining the appropriate
penalty for the current alleged violation(s) if not prohibited
by the agreement.

(4) Referring violations or alleged violations, to any fed-

eral, state or county authority with jurisdiction over the activ-

a-Notproba- | $400-and-10-days- $700-andS-days- $1000-and-20-days- | $500-and-16- $1006-and-20- $1506-and-30-
b—Probable $500-and-10-days- $1800-and20-days- | $3000-and-25-days- | $700-and-20- $2100-and-30- $3500-and-40-
a-Notpreba- | $600-and15-days- $1800-and-20-days- | $3000-and-25-days- | $700-and-26- $2100-and-30- 3500-and-40-days
Fourth b—Probable $766-and-20-days- $2100-8nd 30-days | $3500-and-40-days- | $806-and-36- $2400-and-40- $4600-and
A . . | . | . s.a |
Ston
a—NotProba- | $800-and20-days- $3400-and-40-days- | $6000-and-60-days- | $900-and-56- $3760-and-60- $6500-and-7-days
Fith ble suspension suspension suspension days-suspension | days-suspens suspension
Meore b-—Probable $900-and-50-days- $3700-and-60-days- | $6500-and-70-days- | $1066-and-50- $4250-and-70- $7500-and-96-
SUSPENSION-OR- SUSPENSION-OR- SUSPENSION-OR- days-SUSPEN- days-SUSPEN- days-SUSPENSION-
DEMAL-OR-REVOCA- | DENIAL-OR-REVOCA- | DENIAL-ORREVO- | SION-ORDENIAL- | SION-OR-DEMIAL: | OR-DENIAL-OR
FHON FHON EATION ORREVOCATON | OR-REVOCATION | REVOCATION))
LEVEL OF VIO- ADVERSE EFFECTS ADVERSE EFFECTS
LATION NOT PROBABLE PROBABLE
MINIMUM MEDIAN MAXIMUM MINIMUM MEDIAN MAXIMUM
EIRST $300 and/or 3 | $350and/or5 | $450 and/or7 | $350 and/or5 | $450 and/or7 | $550 and/or9
days license | dayslicense | dayslicense | dayslicense | dayslicense | days license sus-
suspension suspension suspension suspension suspension pension
SECOND $500 and 10 $1000 and 15 $1500 and 20 $600 and 10 $1300 and 20 $2000 and 30
days license days license days license days license days license | days license sus-
suspension suspension suspension suspension suspension pension denial
denial or revo- | denial or revo- | denial or revo- | denial or revo- | denial or revo- Or revocation
cation cation cation cation cation
THIRD $700 and 20 $2100 and 30 $3500 and 40 $800 and 30 $2400 and 40 $4000 and 50
days license days license days license days license days license | days license sus-
suspension suspension suspension suspension suspension pension denial
denial or revo- | denial or revo- | denial or revo- | denial or revo- | denial or revo- or revocation
cation cation cation cation cation
FQURTH OR_ $900 and 50 $3700 and 60 $6500 and 70 $1000 and 50 $4250 and 70 $7500 and 90
MORE days license days license days license days license days license | days license sus-
suspension suspension suspension suspension suspension pension denial
denial or revo- | denial or revo- | denial or revo- | denial or revo- | denial or revo- or revocation
cation cation cation cation cation
NEW SECTION

WAC 16-228-1155 Application of RCW 43.05.100

and 43.05.110—Notice of correction. (1) Pursuant to RCW
43.05.100 a notice of correction may be issued by the depart-

ment when they become aware of conditions and/or conduct

that are not in compliance with the applicable laws and rules

enforced by the department. The issuance of a notice of cor-

rection by the department shall not constitute a previous vio-
lation for purposes of WAC 16-228-1110(2), but may, at the
discretion of the department, be considered as an aggravating
factor for the purposes of WAC 16-228-1120(2).

(2) Prior to issuing a civil penalty for a violation of chap-

ter 15.58 or 17.21 RCW, and the rules adopted under the

ities in question, including, but not limited to, the Environ-
mental Protection Agency (EPA) and the Federal Aviation
Administration (FAA).

Proposed
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authority of chapter 15.58 or 17.21 RCW the department
shall comply with the requirements of RCW 43.05.110.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-228-1140 Penalty assignment sched-

ule—Table B.

WSR 00-10-099
PROPOSED RULES
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed May 3, 2000, 8:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-128 [00-08-029].

Purpose: To clarify TIAA/CREF retirement plan eligi-
bility and participation.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Chapter 131-16 WAC.

Summary: The TIAA/CREF eligibility threshold
revised and approved by the state board in July 1999 presents
a possible conflict with PERS statute, RCW 41.40. 023. The
permanent proposed rules clarifies eligibility and plan partic-
ipation.

Name of Agency Personnel Responsible for Drafting
and Implementation: John Boesenberg, 319 7th Avenue,
Olympia, (360) 753-3661; and Enforcement: Howard Fis-
cher, Attorney General's Office, Olympia, (360) 586-2789.

Name of Proponent: State Board for Community and

Chapter 28B.50

- Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: The
permanent rule revision addresses potential conflicts with the
PERS statute under RCW 41.40.023.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Walla Walla Community College,
500 Tausick Way, Walla Walla, WA 98362, on June 22,
2000, at 10 a.m.

Assistance for Persons with Disabilities:
Krueger by June 15, 2000, (360) 586-6440 (fax).

Submit Written Comments to: John Boesenberg, State
Board for Community and Technical Colleges, P.O. Box
42495, Olympia, WA 98504-2495, fax (360) 586-6440, by
June 15, 2000.

Date of Intended Adoption: June 22, 2000.

May 2, 2000

Claire C. Krueger
Executive Assistant and
Agency Rules Coordinator

Contact C.
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AMENDATORY SECTION (Amending WSR 99-22-052,
filed 10/29/99, effective 11/29/99)

WAC 131-16-021 Employees eligible to participate in
retirement annuity purchase plan. (1) Eligibility to partic-
ipate in the TIAA/CREF plan is limited to persons who hold
appointments to college district or state board staff positions
as full-time or part-time faculty members or administrators
exempt from the provisions of chapter 28B.16 RCW and,
effective July 1, 1999, are assigned a cumulative total of at
least fifty percent of full-time workload as defined by the col-
lective bargaining agreement and/or the appointing authority
at one or more college districts or the state board for at least
two consecutive college quarters. (Part-time faculty work-
load is calculated in accordance with RCW 28B.50.489 and
28B.50.4891.)

(2) Participation in the plan is also permitted for current
and former employees of college districts or the state board
who are on leave of absence or who have terminated employ-
ment by reason of permanent disability and who are receiving
a salary continuation insurance benefit through a plan made
available by the state of Washington: Provided, That such
noncontributory participation shall not be creditable toward
the number of years of full-time service utilized in calculat-
ing eligibility for supplemental retirement benefits pursuant
to WAC 131-16-061.

(3) Optional participation in tax-deferred annuities other
than this qualified plan as offered by individual colleges is
permitted consistent with the Internal Revenue Code: Pro-
vided, That the provisions of WAC 131-16-015, 131-16-050,
and 131-16-061 shall not apply in such cases. Optional tax-
deferred annuities are provided through a salary reduction
agreement between the employee and employer. There is no
employer contribution for optional tax-deferred annuities.

(4) An employee who moves from an ineligible to an eli-
gible position for the same appointing authority may become
a participant by so electing in wrltmg within six months fol-
lowing such move.

(5) A participant who moves from an eligible position to
an ineligible position for the same appointing authority may
continue to be a participant by so electing within six months
following such move.

(6) Participants shall continue participation regardless of
the proportion of full-time duties assigned, except as other-
wise provided in this section, as long as continuously
employed within the community and technical college sys-
tem. The community and technical college or state board
employer shall notify, in writing, all newly hired employees
of their potential right to participate. A participating
employee, who changes employers without a break in ser-
vice, shall have the responsibility to notify in writing the new
college or state board employer of his or her eligibility. In no
case will there be a requirement for retroactive contributions
if an employee fails to inform his or her college or state board
employer about eligibility previously established with
another community and technical college system employer.
For the purposes of this section, spring and fall quarters shall
be considered as consecutive periods of employment.

(7) As a condition of employment, all employees who
become eligible on and after January 1, 1997, shall partici-

Proposed
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pate in this plan upon initial eligibility. Notwithstanding this
provision, all eligible new employees who at the time of
employment are members of the Washington state teachers
retirement system or the Washington public employees
retirement system may participate as provided in WAC 131-

16-031((6H)).

AMENDATORY SECTION (Amending WSR 98-14-033,
filed 6/23/98, effective 7/24/98)

WAC 131-16-031 Participation in the plan. (1)
Except as provided in subsections (2) and (3) of this section,
participation in the TIAA/CREEF plan is required of all other-
wise eligible new employees: Provided, That any such new
employee, who at the time of employment is a member of the
Washington state teachers retirement system or the Washing-
ton public employees retirement system, and whose college
or state board employment meets the requirements of an "eli-
gible position" as defined by such plan, may irrevocably elect
to retain such membership or, if not vested in that system,
retain membership until vesting occurs and then irrevocably
elect to participate in the TTAA/CREEF plan.

(2) Employees who establish TIAA/CREEF plan eligibil-
ity in accordance with WAC 131-16-021 and who, through
concurrent employment with another employer, are active
Washington public employee retirement system (PERS)
members are required to so advise the college or state board
employer and shall be given the following options:

(a) To participate in the state board’s TIAA/CREF retire-
ment plan in accordance with chapter 131-16 WAC, forgoing
active PERS membership (contributions and service credit)
with their other employer; or :

(b) To continue active participation in PERS based upon
their employment with the other public employer; forgoing
participation in_the state board’s TIAA/CREEF retirement

" plan.

Failure to make an election within thirty days of notifica-
tion results in the employee being placed in the TIAA/CREF
plan. The college or state board employer is required to
advise the department of retirement systems (DRS) of a
PERS member’s participation in the TIAA/CREF plan,
whether through election or default. It shall be the
employee’s responsibility to notify the other employer if he or
she elects to participate in the TIAA/CREF plan. The
emplovee will notify his or her college or state board
employer should the employee cease to be an active PERS
member. This irrevocable election remains in effect as long
as the emplovee is actively participating in a PERS plan and
is required because RCW 41.40.023(4) prohibits PERS mem-
bers from simultaneously participating in two state retirement
plans.

(3) Any current active participant of TIAA/CREF who
becomes an active member of PERS based on employment
with another PERS employer is required to notify his or her
college or state board employer. The employee will be pro-
vided the options listed in subsection (2) of this section and
the college or state board employer will follow through
accordingly.

Proposed
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PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 3, 2000, 11:02 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
05-002.

Title of Rule: New chapter 296-19A WAC, Vocational
rehabilitation; new section WAC 296-15-500 What voca-
tional rehabilitation reports are required for self-insured
employers? and new section WAC 296-15-510 What is the
process used for vocational rehabilitation with regard to self-
insured employers?

Purpose: Chapter 296-19A WAC will replace chapter
296-18A WAC as the regulatory basis for vocational rehabil-
itation for industrial insurance. New sections WAC 296-15-
500 and 296-15-510 will move regulations applicable to_
vocational services provided in the self-insured arena to the
self-insured chapter.

Statutory Authority for Adoption: RCW 51.04.020,
51.04.030, 51.32.095, 51.36.100, 51.36.110.

Summa.?': Chapter 296-19A WAC will:
e Spell out additional detail on provider qualifica-

tions, billing processes, and L&I auditing.

* Explain more clearly the department's expectations
of what services will be provided for each type of"
vocational referral, what reports to the department
must contain, and when they will be submitted.

¢ Address how providers are to be held accountable
for the services they deliver (corrective actions and
performance measurement).

Reasons Supporting Proposal: In 1998-99, the Depart-
ment of Labor and Industries (L&I) conducted a study of its
vocational purchasing practices. Based on the recommenda-
tion of the department's project consultant, William M. Mer-
cer, Inc., L&I concluded that its current purchasing method
of contracting with private sector vocational providers should
be discontinued and the requirements of the contract should
be placed in WAC. At roughly the same time, the Joint Leg-
islative Audit and Review Committee (JLARC) authorized a
performance audit of the department's workers' compensation
activities. One of the recommendations from the JLARC
team (21A) directed the department to "move toward higher-
standards of private vocational rehabilitation providers." In
addition, other program improvements recommended both by
JLARC and Mercer warrant significant changes to the current
vocational rehabilitation chapter 296-18A WAC. Without
rule changes, L&I will be unable to implement many of the
changes needed to improve its vocational purchasing prac-
tices.

Name of Agency Personnel Responsible for Drafting:
Blake Maresh, Senior Health Policy Analyst, Tumwater,
Washington, (360) 902-6564; Implementation and Enforce-
ment: Linda Murphy, Program Manager, Tumwater, Wash-
ington, (360) 902-6699 and Jody Moran, Program Manager,
Tumwater, Washington, (360) 902-4300.

Name of Proponent: Department of Labor and Indus-
tries, governmental. .
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Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated

Effects Chapter 296-19A WAC will:
Spell out additional detail on provider qualifica-

tions, billing processes, and L&I auditing.

«  Explain more clearly the department's expectations
of what services will be provided for each type of
vocational referral, what reports to the department
must contain, and when they must be submitted.

o Address how providers are to be held accountable
for the services they deliver (corrective actions and
performance measurement).

The anticipated effects of replacing chapter 296-18A

WAC with chapter 296-19A WAC include:
More efficient service delivery through more

detailed billing requirements.

¢ More highly qualified vocational providers deliver-
ing better quality service to injured workers.

»  More consistent application of the rules through bet-
ter, more consistent definitions and easier to under-
stand language.

« Increased level of provider accountability for ser-
vices rendered.

Proposal Changes the Following Existing Rules: The
current proposal strikes and replaces the existing WAC chap-
ter on vocational rehabilitation, chapter 296-18A WAC. The
new chapter will be chapter 296-19A WAC, Vocational reha-
bilitation. The new chapter makes several changes to exist-

ing rules
It organizes the rules more clearly, places the rules

in clear rule writing format, and defines terms used
in the rules more clearly and consistently.

e As stated above, because vocational purchasing has
traditionally occurred through contracts between the
department and vocational rehabilitation firms,
many requirements previously in contract must now
be placed in WAC.

+ To clarify the parallels and distinctions between
vocational providers and medical providers, some
applicable WACs from L&I's Medical Aid Rules are
included in this proposal. In some cases, these
WACs have been modified slightly to better suit the
vocational provider community.

« The proposal also moves two WAC sections from
chapter 296-18A WAC to chapter 296-15 WAC.
This is because chapter 296-15 [296-18A] WAC
pertains to self-insurers, as does chapter 296-15
[296-18A] WAC.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: In 1998-99, the Department of Labor and
Industries (L&I) conducted a study of its vocational purchas-
ing practices. Based on the recommendation of the depart-
ment's project consultant, William M. Mercer, Inc., L&I con-
cluded that its current purchasing method of contracting with
private sector vocational providers should be discontinued
and the requirements of the contract should be placed in
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WAC. Atroughly the same time, the Joint Legislative Audit
and Review Committee (JLARC) authorized a performance
audit of the department's workers' compensation activities.
One of the recommendations from the JLARC team (21A)
directed the department to "move toward higher standards of
private vocational rehabilitation providers." In addition,
other program improvements recommended both by JLARC
and Mercer warrant significant changes to the current voca-
tional rehabilitation, chapter 296-18A WAC. Without rule
changes, L&I will be unable to implement many of the
changes needed to improve its vocational purchasing prac-
tices.

L&I's proposal makes several changes to existing rules:
+ It organizes the rules more clearly, places the rules

in clear rule writing format, and defines terms used
in the rules more clearly and consistently.

«  As stated above, because vocational purchasing has
traditionally occurred through contracts between the
department and vocational rehabilitation firms,
many requirements previously in contract must now
be placed in WAC.

« To clarify the parallels and distinctions between
vocational providers and medical providers, some
applicable WACs from L&I's Medical Aid Rules are
included in this proposal. In some cases, these
WACs have been modified slightly to better suit the
vocational provider community.

» The proposed rules spell out additional detail on
provider qualifications, billing processes, and L&I
auditing. The proposed rules explain more clearly
the department's expectations of what services will
be provided for each type of vocational referral,
what reports to the department will contain, and

when they will be submitted. They also address

how providers are to be held accountable for the ser-
vices they deliver (sanctions and performance mea-
surement).

Proposed Changes to Billing Requirements: Cur-
rently, providers are not required to itemize bills to the
department by specific date of service, units of service, or
individual counselor or intern. This prevents the department
from being able to track costs of services by individual VRC
or vocational intern. Through the issuance of individual pro-
vider ID numbers, L&I is proposing more detailed billing
requirements that will allow it to perform analysis and do per-
formance measurement on vocational professionals deliver-
ing services.

In the future, bills submitted to the department must

include the following information:
*  Worker's name;

*  Worker's claim number;

s  Vocational referral number;

* Dates of service;

*  Place of service;

e Type of service;

e Appropriate procedure code(s);
*  Description of service;

*  Charge;

e Units of service;

«  Total bill charge;

Proposed
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+  The name and the department assigned provider ID
of the counselor or intern rendering the services;

e The provider ID of the payee;

*  Date of billing;

e Submission of supporting documentation required
under other sections of this chapter.

There are several possible implications of L&I establish-
ing more detailed billing requirements. Vocational rehabili-
tation firms and counselors billing the department will need
to make sure that they are maintaining the appropriate
records to satisfy L&I's billing needs. Further, it may be nec-
essary for some vocational providers who electronically bill
L&I to make modifications to their information systems.
Finally, some larger vocational firms may also need to
engage in training of administrative and professional staff
with regard to the new requirements of L&I bills.

Proposed Minimum Qualifications Changes: The
proposed WACs make changes that increase the qualifica-
tions that must be met to obtain a provider number with the
department and be eligible to receive referrals and be reim-
bursed for providing vocational services to industrially
injured/occupationally ill workers.

Vocational Rehabilitation Counselor (VRC): VRCs
applying for a provider number with the department effective
on or after September 1, 2000, must meet the following min-
imum qualifications:

Table 1: Vocational Rehabilitation
Counselor Minimum Qualifications

Qualification | Education Experience Certification
Option A Masters 1 year full-time and CRC or
Degree industrial insur- CDMS or ABVE -
ance experience
Option B Bachelors | 2 years full-time and CRC or
Degree industrial insur- CDMS
ance experience

CRC = Certified Rehabilitation Counselor
CDMS = Certified Disability Management Specialist
ABVE = American Board of Vocational Experts

VRCs registered with the department prior to September
1, 2000, will be required to apply for a provider number and
will be given four years from September 1, 2000, to meet the
above requirements.

Vocational Rehabilitation Counselor/Supervisor: In
order to supervise interns providing vocational services to
industrially injured/occupationally ill workers beginning on
or after September 1, 2000, the VRC/supervisor must provide
proof of three years full-time experience working with Wash-
ington state injured workers when applying for a provider
number. VRC/supervisors registered with the department
prior to September 1, 2000, will be required to apply for a
provider number and will be given four years from Septem-
ber 1, 2000, to meet the above requirements.

Forensic Services: In order to provide forensic services
to the department on claims other than those for which the
VRC provided the vocational rehabilitation services, a VRC
must provide proof of three years full-time experience work-
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ing with Washington state industrially injured or ill workers
when applying for a provider number.

Vocational Rehabilitation Interns (interns): Interns
applying for a provider number with the department on or
after September 1, 2000, must meet the following minimu
qualifications: )

ot

Table 2: Vocational Rehabilitation
Intern Minimum Qualifications

Qualification Degree Internship Length
Option A Masters Degree in | Equal to required experience to
field acceptable to | obtain CRC or CDMS or ABVE
CRC orCDMS or | centification including at least 1
ABVE year working with industrially
injured workers.
Option B Bachelors Degree Equal to required experience to
in field acceptable | obtain CDMS centification
by CDMS including at least 2 years work-
ing with industrially injured
workers.

Interns must obtain one of the required VRC certifica-
tions within one year of completing their required internship.
Interns registered with the department prior to September 1,
2000, will be required to apply for a provider number with the
department and may work up to an additional four years as an
intern if necessary to meet the new VRC requirements.

Comparison of L&I and NARPPS Qualifications .
Proposals: The National Association of Rehabilitation Pro-
fessionals in the Private Sector (NARPPS) Washington chap-
ter submitted recommendations to the department for VRC
qualifications. The primary differences between the NAR-
PPS and department proposed qualifications are:

Table 3: NARPPS and L&I Qualification Proposals

NARPPS

Department

State licensure

National certification

2 levels of VRC "A" and "B"

1 level for VRCs

Limit work that can be done by
Bachelor ("B" level) VRCs

No limit on work a qualified VRC
can do

Eliminate Bachelor degree in unre-
lated field for "B" level VRCs in 3
to 5 yrs.

National certification agencies
determine acceptability of Bachelor
and Masters degrees

VRC with Bachelors must be
supervised by Masters level VRC
("A" level)

No supervision requirement for
qualified VRCs

§ years workers comp/voc rehab
experience to supervisé

3 years Washington worker comp
experience to supervise

"A" level interns can assign work
to, but not supervise, "B" level
VRCs

Interns cannot assign work

Grandfather current VRCs and
Interns who sit for exam within
specified time

4 years to meet new requirements

Peer review board to set and admin-
ister state exam with disciplinary
power for ethical violations

National certification. L&I has no
authority to license VRCs/Interns.
Would support establishing within
Dept. of Health.
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Small Business Economic Impact Analysis: The Reg-

ulatory Fairness Act, chapter 19.85 RCW, requires that the
.economic impact of proposed regulations on small businesses

be examined relative to their impact on large businesses. The
act outlines the requirements for a small business economic
impact statement (SBEIS). For the purposes of an SBEIS the
term small business is defined as a business entity that has the
purpose of making a profit and has fifty or fewer employees.
The agency must prepare an SBEIS when a proposed rule, or
rule amendments, have the potential of placing a more than
minor economic impact on business. For the vocational reha-
bilitation (SIC #833) the minor impact threshold is fifty dol-
lars (1990 dollars) per business. This value is calculated as
0.1% of profits for a business of fifty employees (Guide for
Facilitating Regulatory Fairness, 1993). The results in Table
7 below reveal that the cost created by proposed changes to
chapter 296-19A WAC exceeds the minor cost thresholds for
an SBEIS.

Industry Survey to Assess Cost of Compliance: To
assess the financial impact of the proposed amendments to
chapter 296-307 WAC, the agency conducted a mail cost sur-
vey. A total of one hundred thirty surveys were sent to voca-
tional rehabilitation service providers that provide service to
residents of Washington state. The survey contained infor-
mation regarding the proposed changes to the vocational
rehabilitation rules focusing particularly on the minimum
qualification and billing requirements.” Recipients were
asked to supply information on the number of VRCs, VRC
supervisors and VRC interns at their company, and what frac-
tions of VRC and VRC interns met the proposed educational
requirements. Survey recipients were also asked to estimate
the cost of meeting the proposed minimum qualification and
billing requirements.

A total of sixty surveys were returned for a response rate
of 46%, which represents six hundred thirty-six people that
work in the vocational rehabilitation industry. Of this num-
ber, fifty-five survey responses were from small businesses
and five were from large business establishments. Note that
four of the five large businesses reported total VRC employ-
ment in the forty to fifty range; the department assumed that
with part-time workers and support staff that these businesses
would exceed the fifty employee threshold.

Analysis of Survey Cost Data: The survey data was
compiled and analyzed in an Excel spreadsheet. Summary
data on the fraction of VR employees that currently meet the
minimum qualification (option A or B) and billing require-
ments is presented in Table 4 below.

Table 4: Summary information form VR survey

Category Small Busi- Large Busi- Overall
ness ness

Number VRCs 236 153 389

Number VRC supervi- | 65 43 108

sors

Number of interns 43 49 92

Percent VRCs meet- 65.5(53.4) 47.2 (46.4) 63.9 (50.1)

ing min. qual. require-

ments
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Percent VRC interns | 40.8 (21.5) 392 (44.1) 40.5 (31.3)
meeting min. qual.
requirements
Percent of businesses | 51.7 20 49.1
meeting

billing requirements
Fraction cost to meet | 31.6 100 404
minimum qualifica-

tion requirement paid

by company

Values in parentheses are population-weighted percentages

For this study, just under three fifths of VRC workers
were employed at small business establishments. The survey
results indicate that about half of the VRCs currently meet the
proposed minimum qualification requirements, slightly less
than one third of VRC interns meet the requirements and
approximately half of the VRC businesses meet the proposed
billing requirements. Overall, VR businesses responded that
they would cover about 40% of the training and educational
costs for VRCs to meet the minimum qualification require-
ments.

In the survey additional information was collected
regarding the sources of a particular VR firms work (state,
federal, self-insured, other). Correlation coefficients
between fraction of VRCs and VRC interns meeting the min-
imum qualifications and the sources of work were deter-
mined. The correlation coefficients are presented in Table 5
below.

Table 5: Correlation between fraction meeting minimum
qualifications and source of work (by firm)

Source of VRC Correlation (R) Correlation (R)

work (as fraction of | between fraction between fraction VRC

total work) VRCs meeting edu- | interns meeting educa-
cation req. and tion req. and source of
source of work work

State fund (SF) -0.248 -0.273

Self insured (SI) 0.550 *

Federal (F) 0.614 *

Non-state fund 0.513 0.200

(includes SI, F and

other)

*Data sets for VRC interns too small to perform these corre-
lation analyses

The negative correlation coefficients of -0.248 and -
0.273 between the fraction of state fund work and fraction of
VRCs and VRC interns meeting the minimum qualifications
suggests that VR business doing state fund work tend to have
workers with lower qualifications. The positive correlation
coefficients of 0.513 and 0.200 between nonstate fund work
and fraction VRCs and VRC interns meeting the minimum
qualifications suggests that those VR businesses in which
nonstate fund work is a large fraction of the total work, have
more highly qualified workers. The results of this correlation
analysis seem to lend credence to anecdotal information from
the vocational provider community. That is, self-insurers,
who will typically pay more for vocational rehabilitation ser-
vices than does the department, are able to attract more
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highly qualified and experienced providers to give self-
insured referrals priority over state fund referrals. It follows,
then, that less experienced counselors and interns typically
work on state fund referrals.

Procedure for Dealing with Data Outliers: Costs to
meet the proposed minimum training and experience qualifi-
cations and billing requirements were determined for small
and large business entities. While data was generally used as
reported, a few respondents may have misinterpreted the
questions, based their responses on incorrect assumptions, or
responded in a strategic manner, thus giving unrealistically
high cost numbers. Based on the departments’ own internal
vocational rehabilitation expertise, more reasonable lower,
middle and upper bound costs estimates for the minimum
qualifications and billing were developed. These estimates
were used to replace the extreme survey cost estimates and
are shown in Table 6 below. The lower bound minimum
qualification estimate was based on the following assump-
tions:

1. VRC or intern has degree, which meet credential
requirements,

2. Cost of credential is $290,

3. Cost of supervision is $3,000 (60 hours at $50/hour).

The upper bound minimum qualification estimate was
based on the following assumptions:

1. VRC or intern needs 5 courses to meet credential
requirement,

2. Cost of credential is $290,

3. Cost of supervision is $3,000 (60 hours at $50/hour),

4. Costs of course work $4,000.

The middle estimate is centered between the lower and
upper bounds. Upper, middle and lower bound estimates
were also prepared for outliers involving the costing of the
billing requirements. Basic billing software can be obtained
for about $300 dollars from Crabtree Consulting and $1,000
from Berg Infosytems. A supplementary cost was added to
the $1,000 sited above for customizing efforts or consulting
fees that might be incurred to make the software fully func-
tional. An allowance was also made for additional recurring
costs in the billing process. Because a large VR business
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might need to buy multiple versions of the billing software,
costs for the large VR businesses were assumed to be twice
the costs for small VR businesses: See Table 6 below.

Table 6: Departmental estimates for
meeting minimum qualification and billing requirements:

Category | Minimum Qualification | Billing Requirement Initial"
($/employee affected)- cost (recurring costs)
Estimate Small and Large Small " Large
(bound)
Lower $3,290 $ 1,000 $2,000
' ($700) ($1,400)
Middle $5,290 $ 1,500 $ 3,000
($1,000) ($2,000)
Upper $7,290 $ 3,000 $ 6,000
. . ($2,000) ($4,000)

When a survey value for meeting the minimum qualifi-
cations or billing requirements in a survey exceeded the
value(s) above, it was replaced with the corresponding lower,
middle or upper bound estimate. Note that the departments’
values do not include lost work income. There were two rea-
sons why the department did not include lost work income:
1. Most workers should be able to obtain enough course work
as part-time students over the four year phase-in period,
and/or be able to réceive a CRC, CDMS or ABVE certifica-
tion. 2. The investment 'that providers and individuals make
in furthering education is likely to result in a higher level of
compensation for those providers and individuals, a benefit in
the long term. Compliance costs were computed for small
and large businesses substituting in the lower, middle and
upper bound estimates where appropriate. Costs were annu-
alized over four years (the time allowed for meeting the qual-
ification requirements) using a 5% discount rate. Recurring
billing costs were not annualized. Compliance costs are pre-
sented on a per establishment and per employee basis in
Table 7 below. The far right column shows small versus
large cost ratios. A value significantly over 1.0 demonstrates
a disproportionate impact on small businesses and according
to the RFA indicates a need for mitigation.

Table 7: Annualized compliance costs for proposed vocational rehabilitation WAC

Cost of compliance Estimate Small business Large business ‘| Overall Small/
($/yr.) ($/yr.) ($/yr.) Large
Lower 223 436 241 0511
Per employee Middle 278 1625 307 0.445
Upper 368 997 420 0.369
Lower 1,984 22,185 3,667
Per establishment Middle 2,384 32,468 4,891
Upper 2,950 49,656 6,842

Table 7 indicates that the projected annualized cost of
compliance will be higher for large businesses at six hundred
twenty-five dollars per employee (range four hundred thirty-
six to nine hundred ninety-seven dollars) versus an average
of two hundred ninety-eight dollars per employee (range two
hundred forty-six to three hundred seventy-seven dollars) for
the small business establishments. Applying the reported
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fractions of education requirements to be paid by the com-
pany, see Table 4, (the true cost of the proposed rule to the
business) the costs become one hundred-five dollars for small
businesses, six hundred twenty-five dollars for large busi-
nesses and one hundred fifty dollars overall: Small [versus]
large cost ratio then becomes 0.168. Regardless of which
technique is utilized, the small versus large cost ratio is sig-
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nificantly less than 1.0, indicating that per the requirements

set forth in the RFA, that there will not be a disproportionate
.mpact on small businesses and mitigation is unnecessary.

Impacted Industries and Involvement of Small Busi-
ness in Rule Development (RCW 19.85.040(2)): The pro-
posed rule changes impact businesses that provide vocational
rehabilitation services for injured workers: SIC 833. The
affected businesses have had an opportunity to comment
through extensive stakeholder mailings and survey, and
VTSG (Vocational Technical Stakeholder Group) meetings.
They will continue to have an opportunity to comment during
the hearing and public commenting process.

Conclusion: The survey results presented in the previ-
ous section reveal anticipated compliance costs that impose a
more than minor impact on the vocational rehabilitation
industry. The results above indicate that on a per employee
basis annualized compliance costs for small vocational reha-
bilitation businesses will be only half those for large busi-
nesses. Therefore, I conclude that the anticipated compliance
costs for the proposed changes to chapter 296-19A WAC will
not have a disproportionate financial impact on small busi-
nesses. Based upon the fact that the proposed rules will not
have a disproportionate financial impact on small businesses,
the department has not taken steps to reduce the costs of the
rule on small businesses as required by RCW 19.85.030(3).

Please contact Greg Nothstein if you have further ques-
tions regarding this analysis, (360) 902-6805.

A copy of the statement may be obtained by writing to
Department of Labor and Industries, ATTN: Greg Nothstein,
Economic Analyst, P.O. Box 44001, Olympia, WA 98504-
4001, phone (360) 902-6805, fax (360) 902-4202.

RCW 34.05.328 applies to this rule adoption. Chapter
296-19A WAC constitutes significant legislative rules of the
Department of Labor and Industries and will make significant
amendments to the department’s vocational rehabilitation
regulatory program.

Hearing Location: Everett L&I Service Location, 729
100th Street S.E., Everett, WA 99208-3727, on June 14,
2000, at 1:30-4:30 p.m.; at the Tumwater L&I Service Loca-
tion, 7273 Linderson Way S.W., Tumwater, WA 98501, on
June 7, 2000, at 1:30-4:30 p.m.; and at the Spokane L&I Ser-
vice Location, 901 North Monroe Street, Suite 100, Spokane,
WA 99201-2149, on June 13, 2000, at 9 a.m.-noon.

Assistance for Persons with Disabilities: Contact Blake
Maresh, by June 1, 2000, (360) 902-6564.

Submit Written Comments to: Blake Maresh, Senior
Health Policy Analyst, fax (360) 902-4249, by June 21, 2000.

Date of Intended Adoption: July 22, 2000.

May 3, 2000
Gary Moore
Director
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Chapter 296-19A WAC
VOCATIONAL REHABILITATION

DEFINITIONS

NEW SECTION

WAC 296-19A-010 Definitions. (1) What does it
mean to say an injured worker is employable?

(a) "Employable” means having the skills and training
that are commonly and currently necessary in the labor mar-
ket to be gainfully employed on a reasonably continuous
basis when considering the worker’s:

(i) The worker’s age, education, and experience;

(ii) The worker’s preexisting physical and mental limita-
tions; and

(iii) The physical and mental limitations caused, at least
in part, by the worker’s industrial injury or occupational dis-
ease.

(b) Physical and/or mental conditions that arose after the
industrial injury/occupational disease that were not caused or
aggravated by the industrial injury/occupational disease are
not considered in determining whether the worker is employ-
able under the Industrial Insurance Act.

(c) If there are no physical or mental limitations caused
by the worker’s industrial injury/occupational disease, the
worker cannot be found unemployable under the Industrial
Insurance Act.

(2) What are vocational rehabilitation services?
Vocational rehabilitation services are those provided by a
vocational rehabilitation provider and include, but are not
limited to, the following:

(a) Gathering industrially injured or ill workers’ work
and/or education histories and physical capacities informa-
tion;

(b) Assessing industrially injured or ill workers’ employ-
ability;

(c) Developing, documenting, and writing vocational
plans;

(d) Monitoring injured workers’ progress during training;

(e) Writing progress reports;

(f) Analyzing and documenting the transferable skills of
the injured worker and writing transferable skills analyses;

(g) Performing occupational research; :

(h) Conducting labor market surveys and writing labor
market survey reports;

(i) Conducting and writing job analyses;

(j) Communicating with industrially injured or ill work-
ers, employers, physicians and others;

(k) Developing job modifications and work site modifi-
cations, as well as prejob accommodations, and writing
reports for this work; and

(1) All work done to obtain any job with any employer
for injured workers referred for vocational rehabilitation ser-
vices. :

(3) What is a vocational rehabilitation provider (pro-
vider)? A provider is any person, firm, partnership, corpora-
tion, or other entity that provides vocational rehabilitation
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services to industrially injured or ill workers. A provider
must meet the qualifications listed in WAC 296-19A-210.
(4) What is an injured worker’s labor market? It is
the area in which a worker would seek gainful employment.
The labor market must be within a reasonable commuting

distance and be consistent with the industrially injured or ill

worker’s physical and mental capacities.

When a worker:

Then the department:

+ Relocates to a labor
market other than at the
time of injury and

¢  Returns to work and

«  Suffers an aggravation
of the work-related con-
dition.

Uses the labor market where
the industrially injured or ill
worker worked at the time
of the aggravation. This
applies whether the depart-
ment closed and reopened
the claim or whether the
claim remained open during
the period of aggravation.

+ Relocates after the
industrial injury/illness
or aggravation and

+ Now lives in a labor
market with more
employment opportuni-
ties than where the
industrially injured or
ill worker worked at the
time of injury.

Uses the industrially injured
or ill worker's current labor
market. For example, an
industrially injured or ill
worker was injured in Forks
but after the injury, moves to
Tacoma. Provider would
use Tacoma as the industri-
ally injured or ill worker's
labor market.

+ Relocates to a labor
market other than at the
time of injury or onset
of illness and

¢ The industrial injury or
occupational disease
was a proximate cause

Uses the injured or ill
worker's current labor mar-
ket. For example, an indus-
trially injured or ill worker
moves to adrier climate due
to an accepted asthma con-
dition. Provider would use

h .
of the move the labor market in the drier

climate.

(5) What is a labor market survey (LMS)? It is a sur-
vey of employers in an industrially injured or ill worker’s
labor market to obtain specific information (such as physical
demands and qualifications) related to job possibilities.

(6) What is a job analysis? It is a description of the
knowledge, skills, abilities, and physical requirements neces-
sary for a worker to perform a job.

(7) What is a transferable skill? Transferable skills are
any combination of learned behavior, education, training,
work traits, and work-related skills that can be readily applied
by the worker. They are skills that are interchangeable
among different jobs and workplaces. Nonwork-related tal-
ents or skills that are both demonstrated and apphcable may
also be considered.

(8) What is a transferable skills analysis? It is a sys-
tematic study of the transferable skill or skills a worker has to
see if that skill set makes him/her employable.

(9) What are job modifications? Job modifications are
adjustments or alterations made to the way a job is performed
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to accommodate the restrictions imposed by an industrial
injury or occupational disease. Job modifications are used
when an employer-employee relationship exists, and they
may include worksite adjustment; job restructuring; and/or
tools, equipment or appliances.

(10) What are prejob accommodations? Prejob
accommodations are adjustments or alterations made to the
way a job is performed to accommodate the restrictions
imposed by an industrial injury or occupational disease.
Accommodations are used when an industrially injured or ill
worker is engaged in a vocational plan or in a job search, and
they may include tools, equipment or appliances.

GENERAL INFORMATION

NEW SECTION

WAC 296-19A-020 When may the department offer
vocational rehabilitation services? The department may, in
its discretion, authorize vocational rehabilitation services that
are necessary and likely to make the worker employable. In
exercising its discretion the department considers, but is not
limited to:

(1) Whether the worker took advantage of and utilized
vocational rehabilitation services offered in this or other
claims;

(2) The worker’s ability and willingness to participate in
and benefit from vocational services; and

(3) The likelihood that the worker will be employable
after the vocational services are completed.

NEW SECTION

WAC 296-19A-030 What are the responsibilities of
the parties? All parties will have the following responsibili-
ties in assisting the injured worker to become employable at
gainful employment:

(1) The attending physician shall maintain open commu-
nication with the industrially injured or ill worker’s assigned
vocational rehabilitation counselor and the referral source.
The attending physician shall respond to any requests for
information in a timely fashion and will do all that is possible
to expedite the vocational rehabilitation process, including
making an estimate of physical capacities or restrictions. The
attending physician may review the vocational plan, and if
the attending physician feels that the injured worker is not
physically capable of carrying out the plan, or the plan is
unnecessary, based on current medical findings, shall notify
the referral source immediately of this opinion with the rea-
sons for that opinion.

(2) The claims unit within the department shall:

(a) Notify the employer of the referral to a vocational
rehabilitation provider;

(b) Send the employer a copy of the closing report; and

(c) Give written notice to an injured worker if a com-
plaint of noncooperation has been made.

(3) The employer shall assist the vocational rehabilita-
tion counselor in any way necessary to collect data regarding
the former gainful employment of the injured worker. Fur-
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ther, the employer will assist the vocational rehabilitation
counselor and attending physician to determine whether or
.not a modified job could be made available for employment
of the injured worker.

(4) The injured worker shall cooperate with all reason-
able requests from all responsible individuals in determining
disability, developing and implementing the rehabilitation
process. Should the injured worker fail to be cooperative, the
sanctions as set out in RCW 51.32.110 shall be applied.

(5) In assisting the injured worker to become employable
at gainful employment, the provider is to follow the priorities
as set out in RCW 51.32.095 and the requirements as set out
in this chapter. ,

NEW SECTION

WAC 296-19A-040 What vocational rehabilitation
services require authorization? All vocational services
must be preauthorized by the referral source. The referral
source may make one or more of the following type of refer-
rals: Early intervention; ability to work assessment ("AWA"
or "assessment"); plan; and forensic services. Each referral is
a separate authorization for vocational rehabilitation services.
For example, when a vocational rehabilitation provider
receives a referral for early intervention services, the provider
may only provide the authorized early intervention services.
No other services are authorized until the referral source
makes another referral to the vocational rehabilitation pro-

. vider.

NEW SECTION

WAC 296-19A-050 What are early intervention ser-
vices? Early intervention services are intended to help an
industrially injured or ill worker return to work, or continue
to work, for the employer of injury or the current employer.
These services include, but are not limited to, the following:

(1) Discussing early return to work options with the
employer, worker, and attending physician;

(2) Identifying return to work goals and barriers that may
interfere with or prevent the industrially injured or ill worker
from returning or continuing to work;

(3) Assisting employers with offers of employment;

(4) Planning and working with the referral source on
necessary job modifications and prejob accommodations;

(5) Performing on-site and telephone job analyses; and

(6) Assessing the industrially injured or ill worker’s need
for preferred worker status and obtaining a preferred worker
card for the worker, if appropriate.

DEPARTMENT VOCATIONAL
REHABILITATION REFERRALS

NEW SECTION

WAC 296-19A-060 What reports does the depart-
ment require when early intervention services are pro-
vided at its request? (1) Progress reports. The vocational
rehabilitation provider must submit a written progress report
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to the department every thirty days from the date of the refer-
ral. The progress report must include the following:

(a) List of dates and summarized results of all contacts
the provider had with the industrially injured or ill worker
and employer of injury or current employer;

(b) Summary of all actions taken in the past thirty days,
including progress on previously recommended actions;

(c) Identification and analysis of any barriers preventing
completion of the referral; and

(d) Description of the specific actions the provider
intends to take and the expected time frame to complete those
actions.

(2) Closing reports. The provider must always submit an
early intervention closing report at the conclusion of services.
In the report the provider must include:

(a) Description of the industrially injured or ill worker’s
work history in detail:

(b) Summary of the industrially injured or ill worker’s
education, training, licenses, and certificates;

(c) A job analysis for the job of injury and any other
return to work options;

(d) Description of the worker’s medical status and physi-
cal capacities;

(e) The date the worker returned to work and the
monthly salary or wage;

(f) Indication of which return to work priority relates to
the situation;

(g) Documentation that no return to work options exist
with the employer of injury or current employer, if applica-
ble.

(3) The provider must notify the department orally and in
writing within two working days after learning of an unsuc-
cessful return to work by the injured worker.

(4) The provider must notify the department orally and in
writing within two working days after learning of a return to
work by the injured worker.

NEW SECTION

WAC 296-19A-070 What is an ability to work assess-
ment? (1) An AWA is a written report used by the depart-
ment to determine if an industrially injured or ill worker
should receive vocational rehabilitation services. The AWA
must include an evaluation of the industrially injured or ill
worker’s: o

(a) Age, education and experience;

(b) Applicable transferable skills;

(c) Preexisting physical and mental conditions and the
effect of those conditions on the worker’s employability;

(d) Physical and mental conditions proximately caused
by the worker’s industrial injury or occupational disease and
the effect of those conditions on the worker’s employability;

(e) Wage at the time of injury; N

(f) Work pattern;

(g) Significant barriers to employment;

(h) Applicable labor market; and

(i) Complete work history, in addition to information
about education level, courses or transcripts, licenses, certifi-
cations or registrations that the worker may have obtained in
the past.
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(2) The AWA must also include one of the following
recommendations:

(a) Able to work: The injured worker is employable at
gainful employment. The report must include:

(i) Whether the worker is employable with the employer
of injury or current employer, or if not, a list of job possibili-
ties for which the worker is qualified;

(ii) A job analysis; and

(iii) Labor market information supporting the provider’s
recommendation;

(b) Further services appropriate: Vocational rehabilita-
tion services are necessary and likely to enable the injured
worker to become employable at gainful employment. The
report must include:

(i) An analysis demonstrating why the worker is unlikely
to return to work without vocational service;

(ii) The specific return to work possibilities investigated
and the reasons why they were ruled out; and

(iii) Labor market information supporting the provider’s
recommendations; or

(c) Further services not appropriate: The injured worker
is not likely to benefit from vocational services. The report
must include:

(i) An analysis explaining why vocational services are
not appropriate;

(ii) Any barriers that will interfere with the worker’s
return to work or make it unlikely the worker will benefit
from vocational services;

(iii) If appropriate, labor market information supporting
the provider’s recommendations.

(3) The provider must immediately notify the depart-
ment in writing if the worker is medically released to work
without restrictions. The provider must attach documenta-
tion showing the worker was medically released to work
without restrictions. The provider should not perform any
other work on the AWA without the prior authorization of the
referral source.

(4) The provider must immediately inform the depart-
ment orally and in writing if the worker has returned to work.
This report must include:

(a) A description of the job the worker returned to;

(b) The name of the employer;

(c) The date that the worker returned to work;

(d) The worker’s monthly wages.

NEW SECTION

WAC 296-19A-080 How often must written progress
reports be completed and submitted during assessment
activities? The provider must submit a written progress
report every thirty days from the date of the referral. The
written progress report must include:

(1) A detailed explanation why the AWA was not com-
pleted as of the date of the report;

(2) A summary of all activities taken in the past thirty
days, including progress on previously recommended
actions;

(3) Identification and analysis of any barriers preventing
completion of the referral; and
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(4) A description of the specific actions the provider
intends to take and the expected time frame to complete those
actions.

NEW SECTION

WAC 296-19A-090 What are vocational plan devel-
opment services? Vocational plan development services are
authorized to obtain the vocational provider’s assistance in
producing a vocational plan for an industrially injured or ill
worker. The provider will work with the industrially injured
or ill worker in the development of the plan. Covered ser-
vices include, but are not limited to, the following:

(1) Vocational counseling;

(2) Identifying training needs, resources, and expenses;

(3) Coordinating with medical providers to obtain phys-
ical capacities and restrictions information and release to par-
ticipate in a vocational plan; and

(4) Vocational testing.

NEW SECTION

WAC 296-19A-100 What reports does the depart-
ment require when vocational rehabilitation plan devel-
opment services are provided at its request? (1) Progress
reports. The vocational rehabilitation provider must submit a
written progress report to the department every thirty days
from the date of the referral. The progress report must
include the following:

(a) Description of the return to work goals explored,
accepted or ruled out;

(b) Review of the return to work priorities being
addressed;

(c) Summary of all actions taken in the past thirty days,
including progress on previously recommended actions;

(d) Identification and analysis of any barriers preventing
completion of the referral; and

(e) Description of the specific actions the provider
intends to take and the expected time frame to complete those
actions.

(2) Vocational plan. The provider must address the
return to work priorities listed in RCW 51.32.095(2) in the
plan and explain why each preceding priority would not help
the industrially injured or ill worker return to work. The
vocational plan must also include the following information:

(a) An assessment of the industrially injured or ill
worker’s skills and abilities considering the industrially
injured or ill worker’s physical capacities and mental status,
aptitudes and transferable skills gained through prior work
experience, education, training and avocation;

(b) The services necessary to enable the industrially
injured or ill worker to become employable in the labor mar-
ket;

(c) Labor market survey supportive of the industrially
injured or ill worker’s employability upon plan completion;

(d) Documentation of the time and costs required for

_completion of the plan;

(e) A direct comparison of the industrially injured or ill

worker’s skills, both existing and those to be acquired through

[70]
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the plan, with potential types of employment to demonstrate
a likelihood of plan success;

. (f) A medically approved job analysis for the proposed
retraining job goal;

(g) Any other information that may significantly affect
the plan; and

* (h) An agreement signed by the provider and industrially
injured or ill worker that:

(i) Acknowledges that the provider and the industrially
injured or ill worker have reviewed, understand and agree to
the vocational plan; and

(ii) Sets forth the provider’s and industrially injured or ill
worker’s responsibilities for the successful implementation
and completion of the vocational plan.

The provider must use a form approved by, or substan-
tially similar to a form used by, the department in order to
document this agreement.

(3) Closing report. If the provider has to stop plan devel-
opment before reaching a vocational goal, submit a plan
development closing report. The report must include:

(a) A list of the reasons the provider cannot proceed with
vocational plan development activities; and

(b) Supporting documentation, such as: Goals
researched, job analyses developed, and/or labor market
research conducted.

NEW SECTION

WAC 296-19A-110 What are vocational plan imple-
mentation and monitoring services? Vocational plan
implementation and monitoring services are those services a
vocational rehabilitation provider provides to assist an indus-
trially injured or ill worker to successfully complete a voca-
tional plan. These services may include, but are not limited
to, the following:

(1) Maintain sufficient contact with the industrially
injured or ill worker, trainer and medical providers to make
sure the worker is successfully progressing in the vocational
plan;

(2) Confirm that the industrially injured or ill worker has
received all necessary equipment and supplies;

(3) Contact the industrially injured or ill worker and
trainer at least every thirty days to identify potential prob-
lems;

(4) Notify the department if the plan needs to be inter-
rupted;

(5) Notify the department when the industrially injured
or ill worker completes the plan;

(6) Monitor the industrially injured or ill worker’s
progress and resolve any problems that might arise;

(7) Document the industrially injured or ill worker’s
acquisition of skills; and

(8) Notify the department if the plan needs to be termi-
nated.

NEW SECTION

WAC 296-19A-120 What reports does the depart-
ment require when vocational plan implementation and
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monitoring services are provided at its request? (1)
Progress reports. The vocational rehabilitation provider must
submit a written progress report to the department every
thirty days from the date of the referral. The progress report
must include the following:

(a) Review of the industrially injured or i1l worker’s com-
pliance with the vocational plan;

(b) A list of the dates the provider contacted the industri-
ally injured or ill worker and training site;

(c) Description of the skills the worker has acquired so
far and a comparison with the vocational plan;

(d) Summary of all actions taken in the past thirty days,
including progress on previously recommended actions;

(e) Identification and analysis of any barriers preventing
completion of the referral; ‘

(f) Statement of whether the industrially injured or ill
worker will complete the plan by the target plan end date.

(2) Closing report. If the industrially injured or ill
worker successfully completes the vocational plan, the clos-
ing report, at a minimum, must contain the following infor-
mation:

(a) An assessment of the industrially injured or ill
worker’s employability status at the time of closure;

(b) An assessment of the skills acquired by the industri-
ally injured or ill worker as compared to the vocational plan;

(c) A statement as to whether or not the industrially
injured or ill worker has returned to gainful employment; and

(d) The barriers, if any, to the industrially injured or ill
worker’s return to gainful employment. -

(3) If the industrially injured or ill worker does not suc-
cessfully complete the vocational plan, the closing report, at
a minimum, must contain the following information:

(a) Explain why the vocational plan cannot be com-
pleted;

(b) Assess the industrially injured or ill worker’s employ-
ability status at the time the plan stopped;

(c) Assess what skills the industrially injured or ill
worker acquired and compare them to the vocational plan;

(d) Indicate whether or not the industrially injured or ill
worker has returned to work. If so, list the job title, employer,
and monthly salary; and

(e) Describe any remaining barriers that may keep the
industrially injured or ill worker from returning to work.

NEW SECTION

WAC 296-19A-130 What are forensic services?
Vocational forensic services are authorized to obtain the
vocational provider’s assistance in reviewing the claim file
and making recommendations to resolve vocational issues.

(1) The recommendations may include, but are not lim-
ited to: ‘

(a) Vocational services are not appropriate. The voca-
tional provider will provide the rationale for the recommen-
dation.

(b) Vocational services are appropriate. The vocational
provider will provide specific suggestions for the type of
vocational services recommended.

(c) Able to work.
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(d) Further clarification of medical or vocational issues
is needed. The vocational provider will identify issues
impacting the vocational process and requiring clarification.

(2) Covered services include, but are not limited to:

(a) Reviewing medical and vocational records;

(b) Identifying barriers to employment and possibilities
for resolving the barriers;

(c) Coordinating with providers to obtain physical, men-
tal and vocational capacities and restrictions;

(d) Identifying training needs and resources.

Vocational recommendations must follow department
guidelines and have supporting documentation attached.

VOCATIONAL REHABILITATION TOOLS

NEW SECTION

WAC 296-19A-140 What information must a pro-
vider include in a labor market survey? (1) The following
information must be included in a labor market survey:

(a) The specific job title surveyed:

(b) If the provider completes a LMS on a referral,
include a summary;

(c) Indicate in the summary whether the industrially
injured or ill worker has the physical and mental/cognitive
capacities to perform the job, based on either the industrially
injured or ill worker’s attending physician or the preponder-
ance of medical information; and

(d) The LMS must list all employer contacts, positive
and negative.

(2) A positive labor market exists if one of the following
circumstances is present:

(a) If the provider performs a LMS to assess the industri-
ally injured or ill worker’s employability, it is considered pos-
itive if the LMS shows enough jobs to conclude the worker’s
lack of employment is not the consequence of his/her indus-
trial injury; or

(b) If the provider performs a LMS for a vocational plan,
it is considered positive if the LMS shows the proposed job
goal exists in sufficient number to reasonably conclude that
the worker will be employable at successful plan completion.

(3) The labor market survey report must include:

(a) The specific job title surveyed;

(b) All specific employer contacts, including their firm
names, phone numbers, contact name and job title;

(c) Physical and mental/cognitive demands of the job in
relation to the industrially injured or ill worker’s physical and
mental/cognitive capacities;

(d) Minimum hiring requirements and the skills and
training commonly and currently necessary to be gainfully
employed in the job;

(e) Work patterns;

(f) Number of positions per job title;

(g) Wage;

(h) Date of last hire;

(i) Number of current openings; and

(j) A summary of the labor market survey results and
whether the survey is positive or negative for the recom-
mended occupation or proposed vocational goal.
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NEW SECTION

WAC 296-19A-170 What information must a pro-
vider include in a job analysis? When completing a job
analysis, the vocational provider must:

(1) Include identifying information on each page. This
information includes the worker’s name and claim number,
date of the job analysis, and job title and DOT/O*NET num-
ber;

(2) Note where the provider completed the job analysis.
If the analysis is done on-site, include the employer name and
employer contact person with phone number;

(3) List the tools and equipment required to do the job;

(4) Evaluate and describe the knowledge, skills and abil-
ities required to perform the job;

(5) Evaluate and describe the physical demands and their
frequency required to perform the job. This must include
demands for sitting, standing, lifting, etc. The vocational
provider should pay special attention to any job duties and
physical demands that may be affected by the industrially
injured or ill worker’s condition;

(6) Describe any environmental hazards encountered on
the job;

(7) Describe possible modifications to the job for
employer job offers or job modifications;

(8) A section for medical approval, signature, and com-
ments; and

(9) The signature of the author and date completed.

JOB MODIFICATION ASSISTANCE

NEW SECTION

WAC 296-19A-180 What job modification assistance
benefits are available? As provided for in section 13, chap-
ter 63, Laws of 1982 (RCW 51.32.250), the supervisor or
supervisor’s designee in his or her discretion may pay job
modification costs. This payment is intended to be a cooper-
ative participation with the employer and funds shall be taken
from the appropriate account within the second injury fund.

NEW SECTION

WAC 296-19A-190 How much is available for job
modification assistance? An amount not to exceed five
thousand dollars from the department is available per worker
per modification. The employer may add to this amount with
its own contribution.

NEW SECTION

WAC 296-19A-200 How does an employer apply for
job modification assistance? (1) An employer requesting
job modification assistance must submit to the department a
job modification assistance application.

(2) The job modification assistance application shall
include, but not be limited to:

(a) A document supporting the need for job modifica-
tion;

(b) A description of the job modification; and




Education Experience Certification
' Masters Degree | 1 year full-time and CRC or
industrial insurance | CDMS or
experience ABVE
OR
Bachelors Degree | 2 years full-time and CRC or
industrial insurance | CDMS
experience
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(c) An itemized account of each expense to be incurred

'n the job modification. Job modification assistance applica-

ons shall be submitted on a form prescribed by the depart-
ment.

_(3) The supervisor or supervisor’s designee shall accept,
reject or modify the job modification application within thirty
days of receipt. Notification of the supervisor’s acceptance,
rejection, or modification shall be in writing.

' QUALIFICATIONS

NEW SECTION
WAC 296-19A-210 What are the qualifications to

provide vocational rehabilitation services to industrially

injured or ill workers? Provider community commentary,
expert opinion and best practices suggest that there is a corre-
lation between a higher quality level of vocational services
and higher qualifications of vocational providers. To ensure
the provision of the highest possible quality of vocational
rehabilitation services, the department adopts the following
qualification requirements:

(1) Vocational rehabilitation counselor (VRC).

(a) VRCs not registered with the department and apply-
ing for a provider number with the department effective on or
after September 1, 2000, must meet the following minimum
qualifications:
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working with Washington state industrially injured or ill
workers. .

(4) Intern.

(a) Interns not registered with the department and apply-
ing for a provider number with the department on or after
September 1, 2000, must meet the following minimum qual-
ifications:

Degree Internship Length
Masters Degreein | Equal to required experience to obtain
field acceptableto | CRC or CDMS or ABVE certification
CRC or CDMS or | including at least 1 year working with
ABVE industrially injured or ill workers.

OR

Equal to required experience to obtain
CDMS certification including at least
2 years working with industrially
injured or ill workers.

Bachelors Degree
in field acceptable
by CDMS

CRC = Certified Rehabilitation Counselor
CDMS = Certified Disability Management Specialist
ABVE = American Board of Vocational Experts

(b) VRCs registered with the department prior to Sep-
tember 1, 2000, will be required to apply for a provider num-
ber and will be given four years from September 1, 2000, to
meet the above requirements.

(2) VRC supervisor.

() In order to supervise interns providing vocational ser-
vices to industrially injured or ill workers beginning on or
after September 1, 2000, the VRC/supervisor must provide
proof of three years full-time experience working with Wash-
ington state injured workers.

(b) Supervisors registered with the department prior to
September 1, 2000, will be required to apply for a provider
number and will be given four years from September 1, 2000,
to meet all VRC/supervisor requirements.

(3) Forensic services—In order to provide forensic ser-
vices to the department on claims other than those for which
the VRC provided the vocational rehabilitation services, a
VRC must provide proof of three years full-time experience

(b) Interns must obtain one of the required VRC certifi-
cations within one year of completing their required intern-
ship.

(c) Interns registered with the department prior to Sep-
tember 1, 2000, will be required to apply for a provider num-
ber with the department and may work as an intern an addi-
tional four years from September 1, 2000, if necessary, to
meet the new VRC requirements.

(5) Providers registered with the department prior to
September 1, 2000, who do not meet the above qualification
requirements within the four-year period will no longer be
eligible to provide vocational services to industrially injured
or ill workers and the department will terminate their pro-
vider number(s).

(6) Business requirements.

(a) Any provider who elects to operate as a vocational
firm, partnership, corporation, or other entity must comply
with all federal and state laws, regulations and other require-
ments with regard to business operations.

(b) Any provider who elects to operate as a vocational
firm, partnership, corporation, or other entity must be cov-
ered by general liability insurance, automobile liability insur-
ance, errors and omission/malpractice insurance, and indus-
trial-insurance if required by Title 51 RCW.

(c) Any provider who elects to operate as a vocational
firm, partnership, corporation, or other entity must have ser-
vices and facilities that provide injured workers a private and
professionally suitable location in which to discuss voca-
tional services issues.

(d) Any provider who elects to operate as a vocational
firm, partnership, corporation or other entity must have tele-
phone-answering capability during regular business hours,
Monday through Friday.

(e) Any provider who elects to operate as a vocational
firm, partnership, corporation or other entity must maintain
equipment that can utilize the department's remote access
system for transmitting vocational referrals.
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NEW SECTION

WAC 296-19A-220 Can a vocational provider
deliver vocational rehabilitation services without meeting
the above qualifications and receiving a provider number
from the department? No. Only qualified vocational reha-
bilitation providers will be given provider numbers.

AUDITING AND OVERSIGHT

NEW SECTION

WAC 296-19A-230 Why does the department audit

vocational rehabilitation providers? The department audits
providers to:

(1) Ensure that the provider is providing services con-
formmg to accepted standards of service;

(2) Ensure compliance with the Revised Code of Wash-
ington, the Washington Administrative Code, and depart-
ment policies governing vocational rehabilitation services.

NEW SECTION

WAC 296-19A-240 What authority does the depart-
ment have to audit vocational rehabilitation provnders"
The department has the authority to:

(1) Conduct audits of a provider, either for cause or at
random;

(2) Conduct audits at a provider’s place of business; (3)
Conduct audits away from a provider’s place of business,
using copies of all files and records supplied by the provider;

(4) Require a provider to submit legible copies of all files
and records requested for audit;

(5) Inspect and audit all of the provider’s vocational reha-
bilitation files and records relatlng to servnccs delivered
under Title 51 RCW;

(6) Inspect and audit a provider’s documentation sup-
porting charges billed for vocational rehabilitation services
delivered.

NEW SECTION

WAC 296-19A-250 How much notice is the depart-
ment required to give a vocational rehabilitation provider
prior to an audit? The department must give at least
forty-eight hours written notice to a provider before starting
an audit.

NEW SECTION

WAC 296-19A-260 What are the possible conse-
quences for a provider that does not comply with the
RCWs, WACs, or department policies? The department
may order corrective action(s) when it determines that a pro-
vider is not in compliance with department statute, rule, or
written department policy. Possible corrective actions
include, but are not limited to:

(1) Submission and implementation of a written correc-
tive action by the provider showing how the provider will
come into compliance;
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(2) Recoupment of payments, plus interest, made to the
provider;

(3) Requirement that the provider satisfactorily complete
remedial education courses and/or other educational or tram-
ing programs; ‘

(4) Suspension or termination of the provider’s ability to
receive payment for vocational services rendered to industri-
ally injured or ill workers under the Industrial Insurance Act;

(5) Rejection of a provider’s application to provide voca-
tional services to industrially injured or ill workers under the
Industrial Insurance Act;

(6) Denial or rejection of a request for payment submit-
ted by or on behalf of the provider;

(7) Placement of the provider on prepayment review sta-
tus requiring the submission of supporting documents prior to
payment.

NEW SECTION

WAC 296-19A-270 In what situation(s) can the
department take corrective action(s)? (1) Reasons the
department can order corrective actions against a vocational
provider include, but are not limited to, the following:

(a) Commission of an act involving moral turpitude, dis-
honesty, or corruption relating to the provision of vocational
services whether the act constitutes a crime or not;

(b) Misrepresentation or concealment of a material fact,
in obtaining registration or reinstatement of registration, a
provider number, or in response to any request for informa-
tion about service delivery made by the department;

(c) Provision of vocational services without being a reg-
istered vocational rehabilitation counselor/intern;

(d) Use of -persons who are not registered vocational
rehabilitation counselors/interns to deliver vocational ser-
vices;

(€) Operation of a vocational firm, partnership, corpora-
tion, or other entity in violation of the business requirements
set forth in RCW, WAC, or written department policy;

(f) Use of false, fraudulent, or misleading advertising;

(g) Commission of any incompetent or negligent action
which presents the significant risk of resulting in harm to an
industrially injured or ill worker, the referral source, or an
employer;

(h) Submission of a false or mlsleadmg report or docu-
ment as part of delivering vocational services;

(i) Failure to supervise a vocational intern in accordance
with RCW, WAC, or written department policy;

(j) Failure to comply with any order issued by the depart-
ment; '

(k) Disclosure of confidential information on vocational
services to a person who is not entitled to it;

(I) Charges an industrially injured or ill worker or
employer a fee for delivering vocational services on a referral
from the referral source; and

(m) Bills an industrially injured or ill worker or state
fund employer for providing services under the Industrial
Insurance Act.

(2) The department can take corrective action(s) for
other violations of RCW, WAC, or written department policy
not specifically mentioned above.
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NEW SECTION

WAC 296-19A-280 What criteria does the depart-
ment use to evaluate a vocational provider’s perfor-
mance? The department must make referrals for vocational
services based on the vocational rehabilitation provider’s per-
formance. The performance measurement factors for voca-
tional providers will include, but not be limited to:

(1) Cost for services delivered;

(2) Length of time taken to provide the services;

(3) The outcome of the vocational services;

(4) Complexity of cases referred; and

(5) Whether the vocational services conformed with
department rules and accepted standards of good practice.

NEW SECTION

WAC 296-19A-290 How does the department incor-
porate performance measurement into making referrals
to providers? Based on WAC 296-19A-280, the department
will generate periodic performance ratings for vocational
providers. The performance ratings will be the method used
for making referrals from the department to vocational pro-
viders based on quality and effectiveness.

NEW SECTION

WAC 296-19A-300 How does the department evalu-
ate performance when a vocational provider does not
have either a performance rating with the department or
previous experience delivering services to Washington
injured workers? (1) Several situations exist in which a
vocational provider may not have a performance rating with
the department or may not have sufficient experience with
Washington industrially injured or ill workers covered by the
department to establish a performance rating.

(2) Provider community commentary, expert opinion
and best practices suggest that there is a correlation between
a higher level of vocational services and higher qualifications
of vocational providers. Based upon this information, the
department concludes that referrals to providers who satisfy
these minimum qualification criteria set forth in WAC 296-
19A-210 (1)(a) and (2)(a), but who do not have a perfor-
mance rating with the department, may be appropriate. The
department will ensure that these providers are complying
with department statutes, rules, and policies and furnishing a
high level of service through close and continued monitoring.
The department may consider making referrals to vocational
providers, on a trial basis, for whom the department does not
have performance rating data, under the following circum-
stances:

(a) The provider fulfills the qualification requirements
set forth in WAC 296-19A-210 (1)(a), (2)(a); and

(b) The department may consider making referrals suffi-
cient to develop a reliable performance rating.

(3) If the department elects to refer and monitor a limited
number of cases to the provider(s) in order to evaluate a pro-
vider’s performance and develop performance rating, the
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department makes no guarantee of future referrals to the pro-
vider.

NEW SECTION

WAC 296-19A-310 Are vocational providers entitled
to referrals from the department? The department or self-
insured employer refers industrially injured or ill workers for
vocational rehabilitation services at their sole discretion. No
provider is entitled to referrals from the referral source.

NEW SECTION

WAC 296-19A-320 What other requirements are
providers required to follow? The rendering of vocational
services to a worker who comes under the jurisdiction of the
department constitutes acceptance of the provisions of Title
51 RCW, the department’s rules and policies, and the depart-
ment’s fee schedule.

BILLING AND DOCUMENTATION SECTION

NEW SECTION

WAC 296-19A-330 How does a vocational rehabilita-
tion provider receive payment for services? All providers
must apply for and receive a provider number from the
department in order to bill the department and get paid for
providing vocational services to industrially injured or ill
workers. More detailed billing instructions for vocational
services are available from the department.

NEW SECTION

WAC 296-19A-340 What services will the depart-
ment or self-insured employer not pay for? The following
services are considered overhead and the department or self-
insured employer will not pay for these services:

(1) Administrative and supervisory salaries and related
personnel expenses;

(2) Office rent;

(3) Depreciation;

(4) Equipment purchase and rental;

(5) Telephone expenses including long distance phone
call charges; '

(6) Postage;

(7) Shipping;

(8) Expendable supplies;

(9) Printing costs;

(10) Copier costs;

(11) Printing of fiche and department electronic files;

(12) Maintenance and repair;

(13) Taxes;

(14) Automobile costs and maintenance;

(15) Insurance;

(16) Dues and subscriptions;

(17) Vacation, sick leave, and other expenses of a similar
nature;

(18) Internal staffing time;

(19) Filing of material in case files;
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(20) Setting up files;

(21) Activities associated with reports other than com-
posing or dictating original draft of the report (e.g., editing,
filing, distribution, revising, typing, and mailing);

(22) Generating and keeping internal recordkeeping
forms;

(23) Time spent on any administrative and clerical activ-
ity, including typing, copying, mailing, distributing, filing,
payroll, recordkeeping, delivering mail, picking up mail;

(24) Activities associated with counselor training, gen-
eral discussion regarding office procedures, internal case file
reviews by supervisors, meetings, and seminars;

(25) Unanswered phone calls; and

(26) Any other item or service not specifically identified
and separately billable.

NEW SECTION

WAC 296-19A-350 What are the requirements for
case notes? Vocational providers must maintain case notes.
Case notes must:

(1) Include the first and last name of the industrially
injured or ill worker being served and the worker’s claim
number at the top of each page;

(2) Include the first and last name of the vocational reha-
bilitation provider providing each service documented on
each page;

(3) Be kept in a claimant file with the reports, medical
information, correspondence, and other materials that they
provide documentation for;

(4) Testing and other records with special confidentiality
requirements may be kept in separate files;

(5) Be legible;

(6) Be in chronological order;

(7) Record the date each service was provided month
month/day day/year year,

(8) Include the amount of time, recorded in tenths of an
hour, required to provide each service;

(9) Describe each service sufficiently to allow the refer-
ral source to verify the reason, level, type, and outcome of
each service provided and substantiate the charges billed for
them.

NEW SECTION

WAC 296-19A-360 What are the requirements for
bills submitted to the department? (1) Any bill a provider
submits to the department must include the following infor-
mation:

(a) Worker’s name;

(b) Worker’s claim number;

(c) Vocational referral number;

(d) Dates of service;

(e) Place of service;

(f) Type of service;

(g) Appropriate procedure code(s);

(h) Charge;

(i) Units of service;

(j) Total bill charge;
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(k) The name and the department-assigned provider ID
of the counselor or intern rendering the services;

(1) Provider number of the payee;
(m) Date of billing;

(n) Submission of any supporting documentation
required under other sections of this chapter.

(2) Itemize the bills on department approved forms. A
vocational rehabilitation provider may transmit the bills elec-
tronically if the provider uses department file format specifi-
cations. If the provider uses any of the electronic transfer
options, the provider must follow department instructions for
electronic billing.

(3) The provider must bill using procedure codes, fees,
and methods provided by the department. The department
will publish codes, fees, and procedures and provide this
information to all vocational rehabilitation providers receiv-
ing department referrals. The department will establish fees
at regular intervals.

(4) Document all billed charges and justify the type,
level and extent of services in the case notes. A provider’s
billed charges must be consistent with the services provided.
The department may reduce, deny, or recoup payment when-
ever case notes fail to document billed charges or services
provided.

(5) It is the vocational rehabilitation provider’s responsi-
bility to make sure the charges billed are complete and accu-
rate, even if a third party is actually performing the billing.

(6) The vocational rehabilitation provider is encouraged
to bill every two weeks. The department must receive bills
within one year of the date of service to be eligible for pay-
ment.

NEW SECTION

WAC 296-19A-370 What are the procedures for
adjustments to provider bills? (1) The department or
self-insurer may adjust payment of charges when appropri-
ate. The department or self-insurer must provide a written
explanation of why they adjusted a billing or line item of a
bill when they make any adjustment. In cases where the
department is the referral source, it will not give the provider
a written explanation if the department made the adjustment
solely to conform to its maximum allowable fees.

(2) The department or self-insurer must receive any
inquiries about a bill adjustment within ninety days from the
date of payment to be considered. All provider inquiries
must be in the required format.

NEW SECTION

WAC 296-19A-380 What are the procedures for
rebilling? (1) If a provider does not receive payment or noti-
fication from the department within one hundred twenty
days, he or she may rebill for services.

(2) Rebills should be identical to the original bill: Same
charges, codes, and billing date.
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NEW SECTION

WAC 296-19A-390 What are the procedures for
repayment of excess payment of charges? (1) When a
vocational provider receives a payment to which that pro-
vider is not entitled, the provider must repay the excess
amount, plus accrued interest, without regard to whether the
excess payment occurred due to provider or department error
or oversight.

(2) Interest accrues on excess payments at the rate of one
percent per month or portion of a month beginning on the
thirty-first day after payment was made. Where partial
repayment on an excess payment is made, interest accrues on
the remaining balance. .

(3) The department reserves the option of either request-
ing the provider to remit the amount of excess payment and
accrued interest to the department or offsetting excess pay-
ments and accrued interest against future payments due the
provider.

NEW SECTION

WAC 296-19A-400 What records are vocational
rehabilitation providers required to maintain? (1) A voca-
tional rehabilitation provider must maintain adequate docu-
mentation in claimant-specific files to verify the level, type,
and extent of the vocational rehabilitation services provided
to and on behalf of industrially injured or ill workers.

(2) A vocational rehabilitation provider who requests
payment from the referral source for vocational rehabilitation
services must maintain all records necessary for the director’s
authorized auditors to audit the provision of services. Provid-
ers need to keep all records necessary to disclose the specific
nature and extent of all services provided for an industrially
injured or ill worker, along with the amounts billed to the
department, for those services. Vocational providers need to
securely maintain their records for at least five years from the
last date of service provision.

NEW SECTION

WAC 296-19A-410 What is the purpose of the
department’s vocational dispute process? The purpose is
to avoid delays in vocational rehabilitation services by
resolving disputes between industrially injured or ill workers,
employers and the referral source.

NEW SECTION

WAC 296-19A-420 Who can dispute a vocational
determination? The following parties are authorized to dis-
pute a vocational determination made by the referral source:

(1) An industrially injured or ill worker;

(2) An employer; or

(3) The representative of an industrially injured or ill
worker or employer.

WSR 00-10-106

NEW SECTION

WAC 296-19A-430 Can a vocational provider dis-
pute a vocational determination? A vocational provider
cannot dispute a vocational determination.

NEW SECTION

WAC 296-19A-440 What elements of a vocational
determination may be disputed? A finding that an industri-
ally injured or ill worker is eligible for vocational services, or
a finding that he or she is ineligible for vocational services,

"may be disputed. An approved vocational plan may also be

disputed.

NEW SECTION

WAC 296-19A-450 What are the time frames for fil-
ing a dispute of a vocational determination with the
department? The department must receive the written dis-
pute within twenty calendar days of the date of the vocational
determination. The dispute must explain the reason(s) for the
disagreement with the determination. The department may
accept the dispute if it is not received within the twenty-day
period if there is a demonstrated good cause for the delay.

NEW SECTION

WAC 296-19A-460 What part of the department is
charged with reviewing vocational disputes? The voca-
tional dispute resolution office (VDRO) consultant reviews
di'sputes of vocational determinations and makes a recom-
mendation to the director, who makes a final decision. Dis-
putes should be sent to the director, in care of the VDRO.

NEW SECTION

WAC 296-19A-470 What is the process for review of
a vocational dispute? VDRO will review the written dispute
and issue an acceptance letter, which will be sent to all par-
ties.. If the department does not accept your dispute, the letter
will explain the reason(s) for the rejection. A copy of this let-
ter, along with the written dispute, will be sent to all involved
parties.

The director, at his or her sole discretion, will initiate a
review of an accepted dispute to determine further action. If
necessary, and at the discretion of the director, VDRO staff
will contact the parties to attempt to resolve the dispute.

If the dispute is not resolved, the director in his or her
sole discretion will take other action that he or she considers
appropriate to protect the rights of the parties. The director
will promptly inform all parties, in writing, of what action is
taken.
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EFFECTIVE DATES

NEW SECTION

WAC 296-19A-480 When must providers comply
with these rules? (1) The following section of chapter 296-
19A WAC becomes effective on September 1, 2000:

WAC 296-19A-210 What are the qualifications to pro-
vide vocational rehabilitation ser-
vices to industrially injured or ill
workers?

(2) The following sections of chapter 296-15 WAC
become effective on September 1, 2000:

(a) WAC 296-15-500 What vocational rehabilitation
reports are required for self-
insured employers?

(b) WAC 296-15-510 What is the process used for
vocational rehabilitation with
regard to self-insured employers?

(3) All remaining sections of chapter 296-19A WAC
become effective on January 2, 2001.

NEW SECTION

WAC 296-15-500 What vocational rehabilitation
reports are required for self-insured employers? The fol-
lowing reports are required from the self-insurer to be sent to
the self-insurance section.

(1) Self-insured rehabilitation referral. A form submitted
no later than after paying ninety continuous days of time loss
after the initial filing or reopening of a claim. If more time is
necessary, an extension may be requested on this form. The
format for this form will be supplied by the department.

(2) Employability assessment report. If a vocational
referral is not being made and an extension of time is not nec-
essary, this form must be completed and submitted to the
self-insured section no later than after paying ninety continu-
ous days of time loss after the initial filing or reopening of a
claim. The format for this form will be supplied by the
department.

(3) A vocational rehabilitation plan shall be submitted to
the self-insurance section by the self-insurer no later than ten
calendar days after being signed by the injured worker, voca-
tional rehabilitation provider and the employer. The plan will
follow the criteria below:

(a) A vocational rehabilitation plan shall be approved by
the referral source prior to its implementation. After the plan
has been approved by the referral source, injured worker and
vocational rehabilitation counselor, a copy of it shall be sent
to all individuals with responsibilities under it. The plan shall
contain the following:

(i) Assessment of the skills and abilities, based on the
physical capacities and mental status, aptitudes, and transfer-
able skills of the injured worker;

(ii) The services necessary to enable the injured worker
to become employable at gainful employment;

(ili) Labor market information indicating the employ-
ability of the injured worker at plan completion;
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(iv) An estimate of the cost and the time necessary for
the completion of the plan;

(v) A direct comparison of the injured worker’s skills
with potential types of employment to demonstrate a likeli-
hood of success;

(vi) If necessary, a job analysis of the injured worker’s
previous occupation, including earnings, may be included;
and

(vii) Any other information that will significantly affect .
the plan.

(b) The following priorities shall be addressed and justi-
fication given to why each preceding priority was not used:

(i) Return to the previous job with the same employer;

(ii) Modification of the previous job with the same
employer including transitional return to work;

(iii) A new job with the same employer in keeping with
any limitations or restrictions;

Modification of a new job with the same employer
including transitional return to work;

(iv) Modification of the previous job with a new
employer;

(v) A new job with a new employer or self-employment
based upon transferable skills;

(vi) Modification of a new job with a new employer;

A new job with a new employer or self-employment
involving on-the-job training; and

(vii) Short-term retraining and job placement.

(c) Each plan shall be signed by the vocational rehabili-
tation counselor and the injured worker. The following state-
ment shall be printed above the signatures:

I have read the above plan and understand its contents.
By signing this plan I agree to faithfully execute my responsi-
bilities described in it.

(4) Closing report. Upon completion of a formal pro-
gram, the self-insurer will submit the closing report to the
department. The closing report shall contain at least the fol-
lowing:

(a) Assessment of the injured worker’s employability sta-
tus at the time of completion of vocational services;

(b) Whether or not the injured worker has returned to
work;

(c) Any remaining barriers to the injured worker becom-
ing employable at gainful employment; and

(d) An ability to work summary may be substituted for a
closing report.

(5) Rehabilitation outcome report. This form is to be sub-
mitted with the final self-insurer’s report on occupational
injury or disease (SIF-5) or, in the case of medical only
claims, with the self-insurers accident report (SIF-2), which
is submitted at the time of claim closure. The format for this
form will be supplied by the department and applies to all
claims where vocational rehabilitation services have been
provided.

NEW SECTION

WAC 296-15-510 What is the process used for voca-
tional rehabilitation with regard to self-insured employ-




Washington State Register, Issue 00-10

ers? (1) No later than paying ninety continuous days of time

loss following the initial filing or reopening of a claim, the
.clf-insurcr shall notify the self-insurance section as to

whether or not vocational rehabilitation services are neces-
sary and likely to enable the injured worker to become
employable at gainful employment. Each of these cases will
be réviewed by the self-insurance section. The criteria out-
lined in RCW 51.32.095, WAC 296-19A-010 and depart-
ment guidelines must be followed to determine employabil-
ity. If the injured worker is determined employable, the self-
insurer will submit an employability assessment form which

contains objective reasons why the injured: worker is'employ- -

able. Within twenty calendar days of receipt of an employ-
ability assessment form, the supervisor’s designee within the
self-insurance section will inform the self-insurer and the
injured worker as to whether or not self-insurers determina-

tion of employability is approved. If an employability deter--

mination cannot be made due to medical instability, the self-
insured shall request an extension by notifying the self-insur-
ance section of the injured worker’s condition and when a
determination can be made. If the request for extension is not
approved, notice will be sent within fifteen calendar days of
receipt.

(2) The supervisor’s designee within the self-insurance
section of the department will receive from the self-insurer
the vocational rehabilitation plan signed by the injured
worker and employer. Within ten calendar days of receipt of
the vocational plan, the supervisor’s designee will inform the

self-insurer, the vocational rehabilitation counselor and the
.injurcd worker that the plan has been received. A review of
the vocational rehabilitation plan by the supervisor’s designee
will be initiated upon request by the employer or the injured
worker. Reasons for the review must be stated in writing. A
request for a plan review must be made prior to completion or
termination of the plan. If necessary, conflict resolution tech-
niques, such as conferences and fact-finding, will be used in
order to resolve problems with the plan in as fair and expedi-
ent manner as possible. The supervisor’s designee shall notify
the parties of the plan review results no later than sixty days
from the date the request was received.

Disputes of the supervisor’s designee’s determination
must be submitted to the director in accordance with WAC
296-19A-410 to 296-19A-470.

(3) Upon completion of the formal program, the self-
insurer will submit to the self-insurance section a closing
report.-Within ten calendar days of receipt of the closing
report, the supervisor’s designee shall inform the injured
worker and employer that vocational services have con-
cluded. . A

(4) The self-insurer shall provide the self-insurance sec-
tion with a rehabilitation outcome report on a form prescribed
by the department. The rehabilitation outcome report shall be
attached to the final self-insurer’s report on occupational
injury or disease (SIF-5) or, in the case of medical only
claims, with the self-insurers accident report (SIF-2), which
is submitted at the time of claim closure. A rehabilitation out-
come report will be submitted on all claims where vocational
rehabilitation services have been provided.

REPEALER

The following sections of the Washington Administra-

tive Code are repealed:
WAC 296-18A-445
WAC 296-18A-500
WAC 296-18A-510

Self-insured reports.
Self-insurers.

Vocational rehabilitation
counselor qualifications.

REPEALER

The following sections of the Washington Administra-

tive Code are repealed:

WAC 296-18A-420
WAC 296-18A-440
WAC 296-18A-450

Definitions.
Reports.

Vocational rehabilitation

plan.
WAC 296-18A-460 Audits.
WAC 296-18A-470 Disputes.
WAC 296-18A-480 Responsibilities.

WAC 296-18A-490 Billing for vocational ser-

vices.
WAC 296-18A-515
WAC 296-18A-520

Period of registration.

Job modification assistance.
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PROPOSED RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed May 3, 2000, 11:20 a.m.]

Original Notice.

. Preproposal statement of inquiry was filed as WSR 00-
04-070.

Title of Rule: Amendments to chapters 391-08, 391-25,
391-35, 391-45, 391-55, 391-65, and 391-95.

. Purpose: To implement recent reorganization of agency
staff; to allow for filing of documents by fax or e-mail; to
standardize the location for filing of documents; and to
streamline procedures for unfair labor practice and nonasso-
ciation cases.

Statutory Authority for Adoption: RCW 28B.52.080,
41.56.090, 41.59.110, 41.58.050.

Statute Being Implemented: WAC 391-08-120 is RCW
34.05.010 (6) and (19); 391-08-310 is RCW 2.40.010,
5.56.010 and 34.05.446; 391-25-050 and 391-25-090 is RCW
28B.52.030, 34.05.413, 41.56.060, 41.56.070, 41.59.070 and
41.59.080; 391-25-230, 391-25-250 and 391-25-270 is RCW
28B.52.030, 41.56.060, 41.56.070, 41.59.070 and 41.59.080;
391-25-350 is RCW 28B.52.030, 34.05.437, 41.56.060,
41.56.070, 41.59.070 and 41.59.080; 391-25-590 is RCW
28B.52.030, 41.56.060 and 41.59.070; 391-25-650 is RCW
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41.56.070 and 41.59.070; 391-25-660 and 391-25-670 is
RCW 34.05.464, 41.56.070 and 41.59.070; 391-35-030 is
RCW 34.05.413, 41.56.060 and 41.59.080; 391-35-170 is
RCW 34.05.437, 41.56.060 and 41.59.080; 391-35-210 and
391-35-250 is RCW 34.05.464, 41.56.060 and 41.59.080;
391-45-010 is RCW 28B.52.065, 41.56.040, 41.58.040,
41.59.060 and 53.18.015; 391-45-030 and 391-45-050 is
RCW 28B.52.065, 34.05.413, 41.56.160 and 41.59.150; 391-
45-070 is RCW 28B.52.073, 41.56.140, 41.56.150,
41.56.170, 41.59.140 and 53.18.015; 391-45-090 is RCW
28B.52.073, 41.56.140, 41.56.150, 41.59.140 and 53.18.015;
391-45-110 is RCW 28B.52.065, 28B.52.073, 34.05.419,
41.56.140, 41.56.150, and 41.59.140; 391-45-130, 391-45-
190, 391-45-250 and 391-45-310 is RCW 28B.52.065,
41.56.160 and 41.59.150; 391-45-170 is RCW 28B.52.065,
34,05.434, 41.56.160 and 41.59.150; 391-45-210 is RCW
28B.52.073, 41.56.170, 41.59.150 and 53.18.015; 391-45-
260 is RCW 34.05.431, 41.56.160 and 41.59.150; 391-45-
290 is RCW 34.05.437, 41.56.160 and 41.59.150; 391-45-
350 and 391-45-390 is RCW 28B.52.065, 34.05.464,
41.56.160 and 41.59.150; 391-45-410 is RCW 28B.52.073,
41.56.160, 41.59.150 and 53.18.015; 391-45-430 is RCW
41.56.160(3) and 41.59.150; 391-45-550 is RCW
28B.52.073, 41.56.030(4), 41.59.020(2) and 53.18.015; 391-
45-552 and 391-55-350 is RCW 41.59.120; 391-65-070 is
RCW 41.56.125; 391-95-010, 391-95-030, 391-95-050, 391-
95-070 and 391-95-130 is RCW 28B.52.045, 41.56.122 and
41.59.100; 391-95-090 and 391-95-110 is RCW 28B.52.045,
34.05.413, 41.56.122 and 41.59.100; 391-95-150 is RCW
28B.52.045, 34.05.419, 41.56.122 and 41.59.100; 391-95-
170 is RCW 28B.52.045, 34.05.434, 41.56.122 and
41.59.100; 391-95-190, 250 and 310 is RCW 28B.52.045,
41.56.122 and 41.59.100; 391-95-230 is RCW 28B.52.045,
34.05.437, 41.56.122 and 41.59.100; and 391-95-270 and
391-95-290 is RCW 28B.52.045, 34.05.464, 41.56.122 and
41.59.100.

Summary: Rule changes are proposed concerning filing
and service of papers, notices of appearance, unfair labor
practice complaints, and petitions for ruling on a nonassocia-
tion claim.

Reasons Supporting Proposal: To conform to Executive
Order 97-02, including eliminating need for copies of filed
documents, and requiring parties’ representatives to file a
notice of appearance unless information on the representative
is already on file for the case.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark S. Downing, Rules
Coordinator, 603 Evergreen Plaza, (360) 753-2955.

Name of Proponent: Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The agency is proposing that these rule changes
be adopted.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rule changes implement four new manager
positions reporting to the executive director, authorizes them
to assign cases, and to issue preliminary rulings and defi-
ciency notices. Under proposed changes, executive director
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will post a list containing the agency’s street and mailing
addresses, fax number, e-mail address and software sup-
ported by the agency for purposes of filing by e-mail attach-
ment. Unfair labor practice rules are changed to codify the
agency’s deferral policy under City of Yakima, Decision
3564-A (PECB, 1991). Hearing rules are changed to define
issues in dispute at the hearing by attaching a copy of prelim-
inary ruling (rather than copy of complaint or petition).

Proposal Changes the Following Existing Rules: Exam-
ples of changes in the unfair labor practice rules include set-
ting forth standards for the amendment of unfair labor prac-
tice complaints; requiring withdrawals of complaints to be in
writing; limiting parties’ abilities to vary a statute of limita-
tions; clarifying standards for answers to complaints, includ-
ing that counterclaims must be filed and processed as sepa-
rate cases; and reinforcing that late answers will only be
accepted for good cause. Proposed changes emphasize the
impartial role of agency in unfair labor practice and nonasso-
ciation cases by stating that the parties are responsible for
presentation of their own case, and have the burden of proof;
or are responsible for presentation of their own defenses, and
have the burden of proof as to any affirmative defenses.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Agency rules only
affect public employees and unions representing public
employees, and do not impose costs on profit-making busi-
nesses.

RCW 34.05.328 does not apply to this rule adoption.
Agency rules are excepted by RCW 34.05.328 (5)(a)(i) from
the provisions of RCW 34.05.328.

Hearing Location: Second Floor Conference Room,
Evergreen Plaza Building, 711 Capitol Way, Olympia, WA,
on June 13, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact James
E. Lohr by June 6, 2000, (360) 586-7862.

Submit Written Comments to: Mark S. Downing, Rules
Coordinator, P.O. Box 40919, Olympia, WA 98504-0919,
fax (360) 586-7091, by June 6, 2000.

Date of Intended Adoption: June 13, 2000.

May 3, 2000
Marvin L. Schurke
Executive Director

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-08-001 Application and scope of chapter
391-08 WAC. Chapter 391-08 WAC has been added to the
Washington Administrative Code by the public employment
relations commission pursuant to the authority of section 12,
chapter 288, Laws of 1975 1st ex. sess. (RCW 41.59.110);
and sections 7, 14 and 20, chapter 296, Laws of 1975 1st ex.
sess. (RCW 41.58.050, 28B.52.080 and 41.56.090((3;-and

seetion—F—chapter 206, Laws-of 1975-1st-ex—sess—RCW
41-58-050)), respectively), to promulgate comprehensive and
uniform rules for practice and procedure before the agency.
This chapter sets forth general rules applicable to all types of
proceedings before the agency, and should be read in con-
junction with the provisions of:
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(1) Chapter 10-08 WAC, which contains the model rules

of procedure promulgated by the chief administrative law

judge ((geverning-the-eonduet-ef)) to regulate adjudicative

proceedings under chapters 391-25, 391-35, 391-45 and 391-
95 WAC, except:

(a) WAC 10-08-035, which is replaced by detailed
requirements in WAC 391-25-070, 391-25-090, 391-35-050,
391-45-050, and 391-95-110;

(b) WAC 10-08-050, which relates to ((pfeeed-ufes—ef
the)) office of administrative hearings((s4s)) procedures inap-
plicable to proceedmgs before the public employment rela-
tions commission;

(c) WAC ((-l-O-OS—OQO—wIneh—:s—repl-aeed—by—defaﬂeé

feqaﬁemeﬁ%s—m—\M%-l—GSM)) 10-08-083, which is
replaced by detailed requirements in WAC 391-08-010;

(d) WAC 10-08-110, which is replaced by detailed
requirements in WAC 391-08-120;

() WAC 10-08-120, which is replaced by detailed
requirements in WAC 391-08-040, 391-08-300 and 391-08-
310;

(f) WAC 10-08-140, which is limited by WAC 391-08-
040, 391-08-300 and 391-08-310;

(g) WAC 10-08-150, which is limited by WAC 391-08-
315;

(h) WAC 10-08-211, which is replaced by WAC 391-08-
640 and detailed requirements in WAC 391-25-390, 391-25-
391, 391-25-590, 391-25-630, 391-25-650, 391-25-660, 391-
25-670, 391-35-210, 391-35-250, 391-45-350, 391-45-390,
391-95-270, and 391-95-290;

(i) WAC 10-08-230, which is replaced by detailed
requirements in WAC 391-25-150, 391-25-220, 391-25-230,
391-25-250, 391-25-270, 391-35-070, 391-35-080, 391-45-
070, 391-45-090, 391-45-260, and 391-95-170; and

() WAC 10-08-250, 10-08-251, and 10-08-252 which
are replaced by detailed requirements in WAC 391-08-520.

(2) Chapter 391-25 WAC, which regulates representa-
tion proceedings.

(3) Chapter 391-35 WAC, which regulates unit clarifica-
tion proceedings.

(4) Chapter 391-45 WAC, which regulates unfair labor
practice proceedings.

(5) Chapter 391-55 WAC, which regulates the resolution
of impasses in collective bargaining.

(6) Chapter 391-65 WAC, which regulates grievance
arbitration and grievance mediation proceedings.

(7) Chapter 391-95 WAC, which regulates union secu-
rity nonassociation proceedings.

In the event of a conflict between a general rule in this
chapter and a special rule in another chapter applicable to a
particular proceeding, the special rule shall govern.

AMENDATORY SECTION (Amending WSR 90-06-070,
filed 3/7/90, effective 4/7/90)

WAC 391-08-010 Appearance and practice before
agency—Who may appear—Notice of appearance. (1) No

person may appear in a representative capacity before the

agency ((erits-designated-hearing-offieer)) other than the fol-

lowing:
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((6h)) (a) Attorneys at law duly qualified and entitled to
practice before the supreme court of the state of Washington;

() (b) Attorneys at law duly qualified and entitled to

practice before the highest court of record of any other state,
if the attorneys at law of the state of Washington are permit-
ted to appear in a representative capacity before administra-
tive agencies of such other state, and if not otherwise prohib-
ited by our state law;

((63)) (c) A bona fide officer, employee or other autho-
rized representative of: ((€8))) (i) Any employer subject to
the jurisdiction of the agency, or ((€8})) (ii) any labor or
employee organization.

(2) Except where the information is already listed in the
agency’s docket records for the particular case, a person
appearing in a representative capacity shall file and serve a

notice of appearance listing the representative’s name,

address, telephone number, fax number, and e-mail address.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-08-120 Filing and service of papers.

FILING OF PAPERS ((FOR-ABIUBICATVE
PROCEEBINGS)) WITH THE AGENCY

(1) ((Fﬂmg—ef—pepefs—wrﬂa—ehe—ageaey—fe;—adwdieme

€03)) Papers to be filed with the ((exeeutive-direetor-or
with-the)) agency ((gereratly)) shall be filed ((ir)) at the com-
mission’s Olympia office((;

filed-in—the-Olympie-offiee)). The executive director shall

post, and from time to time revise as appropriate, a list con-

taining the street and mailing addresses for filing by actual
delivery of papers. the telephone number for filing by elec-
tronic telefacsimile transmission (fax), and the electronic
mail (e-mail) address and software supported by the agency
for filing by e-mail attachment.

((Wmmwemm
PROCEEDINGS))
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WAEC))) Papers may be filed by any of the following meth-
ods:

(a) FILING BY ACTUAL DELIVERY of papers to the agency
(including filings delivered by United States mail) shall be
subject to the following limitations:

(i) Only the original paper(s) shall be filed. No addi-
tional copies of papers are required.

(ii) The case number(s) shall be indicated on the front
page of each document filed, except for petitions and com-

plaints being filed to initiate proceedings before the agency.
(iii) Filing shall ((be-deemed-eemplete)) occur only upon

actual receipt of the original paper ((and-any-reguired-copy))
by the agcncx dunng ofﬁce hours ((et—&he—@lympfﬂ-ef-ﬂe&ef

mmaen—m—easesﬂmder—thﬁ—subseeﬂeﬁ%&h)) .
(iv) Papers delivered to or left at the agency office after

the close of business will be deemed to be filed on the next
business day the office is open.

(b) FILING BY FAX shall be subject to the following limi-

tations:

(e

¢dy—FEleetronie—telefacsimte—transmission)) (_i,_)P_artig

shall only transmit one copy of the paper, accompanied by a
cover sheet or form identifying the party filing the paper, the

total number of pages in the fax transmission, and the name,
address. telephone number and fax number of the person
sending the fax.

(i) The original paper filed by fax shall be mailed to the
commission’s Olympia office on the same day the fax is

transmitted.

(iii) The case number(s) shall be indicated on the front
page of each document filed by fax, except for petitions and
complaints being filed to initiate proceedings before the
agency.

(iv) Filing by fax shall occur only when a complete legi-
ble copv of the paper is received by the agency. If a fax is not
received in legible form, it will be treated as if it had never
been filed. A party attempting to file a paper by fax bears the
risk that the paper will not be timely or legibly received,
regardless of the cause.

(v) If receipt of a fax transmission commences_after
office hours, the paper will be deemed filed on the next busi-
ness day the office is open.

(vi) Fax shall not be used to submit or revoke authoriza-
tion cards for purposes of a showing of interest or cross-
check under chapter 391-25 WAC.

() FILING BY E-MAIL ATTACHMENT shall be subject to
the following limitations:

(i) Parties shall only transmit one copy of the paper, as an
attachment to an e-mail message identifying the party filing

the paper, the total number of pages in the attachment, the
software used to prepare the attachment. and the name,
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address, telephone number and e-mail address of the person
sending the e-mail message.

(ii) The original paper filed by e-mail attachment shall be
mailed to the commission’s Olympia office on the same day
the e-mail message and attachment are transmitted.

(iii) The case number(s) shall be indicated on the front
page of each document filed by e-mail attachment, except for
petitions and complaints being filed to initiate proceedings
before the agency.

(iv) Filing by e-mail attachment shall occur only when a
complete legible copy of the paper is received by the agency.
If an e-mail attachment is not received in legible form, or can-
not be opened with software on the list promulgated by the
executive director under this section. it will be treated as if it
had never been filed. A party attempting to file a paper by e-
mail attachment bears the risk that the paper will not be
timely or legibly received, regardless of the cause.

(v) If an e-mail transmission is received by the agency
after office hours, the paper will be deemed filed on the next
business day the office is open.

(vi) E-mail shall not be used to submit or revoke authori-
zation cards for purposes of a showing of interest or cross-
check under chapter 391-25 WAC.,

SERVICE ON OTHER PARTIES

(3) A party which files ((ersubmits)) any papers ((t6))
with the agency shall serve a copy of the papers upon all
counsel and representatives of record((;)) and upon ((&H))
unrepresented parties ((rotrepresented-by-eounsel)) or upon
their agents designated by them or by law. Service shall be
completed no later than the day of filing ((er-submissien
under-subsection{(D-er(2)-of thisseetion)), by one of the fol-.

lowing methods:

(a) Service may be made personally, and shall be
regarded as completed when delivered in the manner pro-
vided in RCW 4.28.080;

(b) Service may be made by first class, registered, or cer-
tified mail, and shall be regarded as completed upon deposit
in the United States mail properly stamped and addressed.

(¢) Service may be made by ((telegraph-erby)) commer-

cial parcel delivery company, and shall be regarded as com-
pleted ((when-deposited-with-a-telegraph-ecompany-efr)) upon
delivery to the parcel delivery company, properly addressed
((end)) with charges prepaid.

(d) Service may be made by ((electrotite—telefaesimile
transmmissien)) fax, and shall be regarded as completed upon
production by the ((telefaesimite-deviee)) fax machine of
confirmation of transmission, together with same day mailing
of a copy of the papers, postage prepaid and properly
addressed, to the person being served.

(e) Service may be made by e-mail attachment, and shall
be regarded as completed upon transmission, together with
same day mailing of a copy of the papers. postage prepaid
and properly addressed, to the person being served.
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PROOF OF SERVICE

(4) On the same day that service of any papers is com-
pleted under subsection (3) of this section, the person who
completed the service shall: '

(a) Obtain an acknowledgment of service from the per-
son who accepted personal service; or

(b) Make a certificate stating that the person signing the
certificate personally served the papers by delivering a copy
at a date, time and place specified in the certificate to a person
named in the certificate; or

(c) Make a certificate stating that the person signing the
certificate completed service of the papers by:

(i) Mailing a copy under subsection (3)(b) of this section;
or

(ii) Depositing a copy under subsection (3)(c) of this sec-
tion with a ((telegraph-er)) commercial parcel delivery com-
pany named in the certificate; or

(iii) Transmitting and mailing a copy under subsection
(3)(d) or (e) of this section.

(5) Where the sufficiency of service is contested, an
acknowledgment of service obtained under subsection (4)(a)
of this section or a certificate of service made under subsec-
tion (4)(b) or (c) of this section shall constitute proof of ser-
VICE.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-08-180 Continuances. (1) Postponements,
continuances, extensions of time, and adjournments may be
ordered by the presiding officer((:

€&))) on his or her own motion((;

S the—timel | ) :
shewinggood-and-suffieient-eause)) or may be granted on
timely request of any party, with notice to all other parties, if
the party shows good cause.

(2) ((Before-submtiting-a-request-for-a-continuanee;)) A
request for a continuance may be oral or written. The party

seeking the continuance shall notify all other parties of the
request((-and-shal-attemptto-obtain-theireonsent)). The
request for a continuance shall ((speeify—that)) state whether
or not all other parties ((etther)) agree to ((er-disagree-en)) the
continuance.

((€8))) If all parties do not agree to ((&)) the continuance
((requested-before-or-after-a-hearing)), the presiding officer
shall promptly schedule a prehearing conference to receive
argument and to rule on the request.

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-08-310 Subpoenas—Form—Issuance to
parties. (1) Every subpoena shall:

(a) State the name of the agency as: State of Washing-
ton, public employment relations commission;

WSR 00-10-107

(b) State the title of the proceeding and case number; and

(c) Identify the party causing issuance of the subpoena.

(2) Every subpoena shall command the person to whom
it is directed to attend and give testimony or produce desig-
nated books, documents, or things under his or her control at
the time and place set for the hearing, except no subpoena
shall be issued or given effect to require the attendance and
testimony of, or the production of evidence by, any member
of the commission or any member of the agency staff in any
proceeding before the agency.

(3) Subpoenas may be issued by the commission or its
presiding officer:

(a) On the request of counsel or other representative
authorized to practice before the agency; or

(b) On the request of a party not represented by counsel
or other representative authorized to practice before the
agency, but may then be conditioned upon a showing of gen-
eral relevance and reasonable scope of the testimony or evi-
dence sought.

(4) Subpoenas may be issued by attorneys under the
authority conferred upon them by RCW 34.05.446(1).

(5) A subpoena may be served by any suitable person
over eighteen years of age, by exhibiting and reading it to the
witness, or by giving him or her a copy of the subpoena, or by
leaving a copy of the subpoena at the place of his or her
abode. When service is made by any person other than an
officer authorized to serve process, proof of service shall be
made by affidavit or declaration under penalty of perjury.

(6) The party which issues or requests issuance of a sub-
poena shall pay the fees and allowances and the cost of pro-
ducing records required to be produced by subpoena.

(a) Witness fees, mileage, and allowances for meals and
lodging shall be at the rates and terms allowed by the superior
court for Thurston County.

(b) Witnesses shall be entitled to payment in advance for
their fees for one day’s attendance, together with mileage for
traveling to and returning from the place where they are
required to attend, if their demand for payment is made to the
officer or person serving the subpoena at the time of service.

(7) The presiding officer, upon motion made at or before
the time specified in the subpoena for compliance therewith,
may:

(a) Quash or modify the subpoena if it is unreasonable or
oppressive; or

(b) Condition denial of the motion upon the advance-
ment by the person in whose behalf the subpoena is issued of
the reasonable cost of producing the books, papers, docu-
ments, or tangible things.

(8) Subpoenas shall be enforced as provided in RCW
34.05.588(1).

REPEALER

The following section of the Washington Administrative
Code is repealed:
WAC 391-08-230 Summary judgment.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-050 Petition form—Number of cop-
ies—Filing—Service. Each petition shall be prepared on a
form furnished by the commission or on a facsimile thereof((:
The-original-and-one-copy-of-the-petition)), and shall be filed
at the commission’s Olympia office, as required by WAC
391-08-120(1). The party filing the petition shall serve a copy
on the employer and on each employee organization named
in the petition as having an interest in the proceedings, as
required by WAC 391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-090 Contents of petition filed by
employer. (1) Where an employer has been presented with
one or more demands for recognition of an exclusive bargain-
ing representative of previously unrepresented employees, it
may obtain a determination of the question concerning repre-
sentation. A petition under this subsection shall contain all of
the information required by WAC 391-25-070, except as fol-
lows:

(a) The petition shall contain a statement that the
employer has been presented with a demand by an organiza-
tion seeking recognition as the exclusive bargaining repre-
sentative of the employees in the bargaining unit described in
the petition.

(b) WAC 391-25-110 shall not be applicable to petitions
filed under this subsection.

(c) The employer shall attach copies of any written
demand(s) for recognition or other correspondence pertain-
ing to the claimed question concerning representation.

(2) Where an employer has a good faith belief that a
majority of its employees in an existing bargaining unit no
longer desire to be represented by their incumbent exclusive
bargaining representative, it may obtain a determination of
the question concerning representation. A petition under this
subsection shall contain all of the information required by
WAC 391-25-070 except as follows:

(a) The employer shall attach affidavits and other docu-
mentation as may be available to it to demonstrate the exist-
ence of a good faith doubt concerning the representation of its
employees.

(b) To constitute a basis for a good faith doubt under this
paragraph, signature documents provided to the employer by
employees must be in a form which would qualify as support-
ing evidence under WAC 391-25-110 if filed by the employ-
ees directly with the commission.

(3) ((Fhe-original-and-one-copy-of)) A petition under this

section shall be filed at the commission’s Olympia office, as
required by WAC 391-08-120(1). The employer shall serve
a copy on each employee organization named in the petition
as having an interest in the proceedings, as required by WAC
391-08-120 (3) and (4).

Proposed
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AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-230 Election agreements. Where an
employer and all other parties agree on a representation elec-
tion, they may enter into an election agreement.

(1) An election agreement shall contain:

(a) The name and address of the employer and the name,
address and telephone number of its principal representative;

(b) The names and addresses of all other parties partici-
pating in the election agreement and the names, addresses
and telephone numbers of their principal representatives;

(c) A description of the bargaining unit agreed to be
appropriate, specifying inclusions and exclusions, and the
number of employees in that unit;

(d) A statement by the parties that no organization is
known which is or may be entitled to intervene as an incum-
bent representative, or the incumbent representative is a party
to the election agreement, or the incumbent representative
has abandoned the unit as evidenced by documentation
attached to the election agreement;

(e) A statement by the parties that no other organization
is known which claims to represent any of the employees in
the bargaining unit; that the parties agree that a question con-
cerning representation exists; that a hearing is waived; and
that the agency is requested to proceed to conduct an election
and certify the results;

(f) A list, attached to the election agreement as an appen-
dix, containing the names of the employees eligible to vote in
the election and the eligibility cut-off date for the election. If
the election is to be conducted by mail ballot, the list shall
include the last known address of each of the employees eli-
gible to vote. If no eligibility cut-off date is specified by the
parties, the eligibility cut-off date shall be the date on which
the election agreement is filed;

(g) The suggestions of the parties as to the arrangements
for conducting the election; and

(h) The signatures and, if any, the titles of all parties or
their representatives.

(2) ((Fhe—eriginal-and—one—eopy—of-the)) An election
agreement shall be filed at the commission’s Olympia office
as required by WAC 391-08-120(1), and copies shall be
posted by the employer in conspicuous places on the
employer’s premises where notices to affected employees are
usually posted. The election agreement shall remain posted
for at least seven days after it is filed with the agency.

(3) Upon the filing of an election agreement conforming
to the foregoing requirements and seeking an election in an
appropriate bargaining unit, the executive director shall pro-
ceed to conduct an election.

(4) Objections to the election by a party to the election
agreement shall be limited to matters relating to specific con-
duct affecting the results of the election.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-250 Cross-check agreements. Where
only one organization is seeking certification as the represen-
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tative of unrepresented employees, the employer and the
organization may enter into a cross-check agreement.

(1) A cross-check agreement shall contain:

(a) The name and address of the employer and the name,
address and telephone number of its principal representative;

(b) The name and address of the organization and the
name, address and telephone number of its principal repre-
sentative;

(c) A description of the bargaining unit agreed to be
appropriate, specifying inclusions and exclusions, and the
number of employees in that unit;

(d) A statement by the parties that no other organization
is known which claims to represent any of the employees in
the bargaining unit; that the parties agree that a question con-
cerning representation exists; that a hearing is waived; and
that the agency is requested to conduct and certify the results
of a cross-check of individually signed and dated authoriza-
tion cards or membership records submitted by the organiza-
tion against the employment records of the employer;

(e) A list, attached to the cross-check agreement as an
appendix, containing the names of the employees in the bar-
gaining unit;

(f) The suggestions of the parties as to the arrangements
for conducting the cross-check;

(g) The agreement of the parties to be bound by the
results of the cross-check; and

(h) The signatures and, if any, the titles of the represen-
tatives of the parties.

2) (( 18 )) A cross-check
agreement shall be filed at the commission’s Olympia office
as required by WAC 391-08-120(1), and copies shall be
posted by the employer in conspicuous places on the
employer’s premises where notices to affected employees are
usually posted. The cross-check agreement shall remain
posted for at least seven days after it is filed with the agency.

(3) Upon the filing of a cross-check agreement conform-
ing to the foregoing requirements and seeking a cross-check
in an appropriate bargaining unit, the executive director shall
proceed with the cross-check of records. The cross-check
may be conducted at any time following the execution of a
cross-check agreement; but no certification shall be issued
until seven days have elapsed following the filing and posting
of the cross-check agreement. Where a motion for interven-
tion is timely filed and granted, no certification shall be
issued on the basis of the cross-check.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-270 Supplemental agreements. Where
the parties are able to agree generally on the matters to be set
forth in an election agreement under WAC 391-25-230 or a
cross-check agreement under WAC 391-25-250, but are
unable to agree on limited issues concerning the definition of
the bargaining unit or employee eligibility, they may expedite
the determination of the question concerning representation
while reserving their disagreement for subsequent determina-
tion by entering into a supplemental agreement under this
rule together with an agreement under WAC 391-25-230 or
391-25-250.
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(1) A supplemental agreement shall contain:

(a) The names of all parties to the election agreement or
cross-check agreement and the case number of the proceed-
ings;

(b) Identification of the employees or classifications as
to which a dispute exists, together with the identification of
the position taken by each party on the dispute;

(c) A statement by all parties requesting that employees
affected by the supplemental agreement be permitted to vote
by challenged ballot or be challenged for purposes of a cross-
check, subject to a subsequent determination of the dispute;
and that the certification of the results of the election or cross-
check not be withheld pending the determination of the dis-
pute unless the challenges are sufficient in number to affect
the outcome; and

(d) The signatures and, if any, the titles, of the represen-
tatives of the parties.

2) (C igd }) A supplemental
agreement shall be filed at the commission’s Olympia office
as required by WAC 391-08-120(1), together with the agree-
ment filed under WAC 391-25-230 or 391-25-250, and cop-
ies shall be posted with such agreement.

(3) Upon the filing of a supplemental agreement, the
executive director shall proceed with the determination of the
question concerning representation. If the challenges are suf-
ficient in number to affect the outcome, they shall be deter-
mined prior to the issuance of a certification. Otherwise, an
interim certification shall be issued which shall be amended
upon final disposition of the issues framed in the supplemen-
tal agreement.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-350 Hearings—Nature and scope.
Hearings shall be public and shall be limited to matters con-
cerning the determination of the existence of a question con-
cerning representation, the appropriate bargaining unit and
questions of eligibility. During the course of the hearing, the
hearing officer may, upon motion by any party, or upon his or
her own motion, sequester witnesses. It shall be the duty of
the hearing officer to inquire fully into all matters in issue and
to obtain a clear and complete factual record upon which the
commission and the executive director may discharge their
duties under the pertinent statutes and these rules. Once a
hearing has been declared closed, it may be reopened only
upon the timely motion of a party upon discovery of new evi-
dence which could not with reasonable diligence have been

discovered and produced at the hearing. ((A—party—whieh

file-an-original-and-ene-eopy)) Any party shall be entitled,
upon request made before the close of the hearing, to file a
brief. The hearing officer may direct the filing of briefs as to
any or all of the issues in a case. Arrangements and due dates

for briefs shall be established by the hearing officer. Any
brief shall be filed with the hearing officer as required by

WAC 391-08-120(1), and ((sheH-serve)) copies shall be
served on all other parties to the proceeding as required by
WAC 391-08-120 (3) and (4).
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AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-590 Filing and service of objections to
improper conduct and interim orders. The due date for
objections is seven days after the tally has been served under
WAC 391-25-410 or under WAC 391-25-550, regardless of
whether challenged ballots are sufficient in number to affect
the results of the election. The time period for objections
cannot be extended.

(1) Objections by the petitioner, the employer or any
intervenor shall set forth, in separate numbered paragraphs:

(a) The specific conduct which the party filing the objec-
tion claims has improperly affected the results of the election;
and/or

(b) The direction of election, direction of cross-check or
other interim rulings which the objecting party desires to
appeal to the commission.

(2) Objections by individual employees are limited to
conduct or procedures which prevented them from casting a
ballot.

(3) ((Fhe-eriginal-and-three-copies-of-the)) Any objec-
tions shall be filed at the commission’s Olympia office as
required by WAC 391-08-120(1), and the party filing the
objections shall serve a copy on each of the other parties to
the proceedings as required by WAC 391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-650 Briefs and written arguments on
objections. (1) The due date for any brief which the party fil-
ing an objection desires to have considered by the commis-
sion is fourteen days following the later of:

(a) The issuance of a transcript of a hearing held under
WAC 391-25-630(2); or

(b) The filing of objections under WAC 391-25-590
(1)(b).

((Fhe-original-and-three-eopies-of-the)) Any brief shall be
filed at the commission’s Olympia office as required by WAC
391-08-120(1), and copies shall be served on all other parties
as required by WAC 391-08-120 (3) and (4).

(2) The due date for any responsive brief which other
parties desire to have considered by the commission is four-
teen days following the date on which that party is served
with an appeal brief. ((Fhe-eriginal-and-three-copies-of-the))
Any brief shall be filed at the commission’s Olympia office as
required by WAC 391-08-120(1), and copies shall be served
on all other parties as required by WAC 391-08-120 (3) and
4).

(3) The executive director or designee may extend the
due date for an appeal brief or responsive brief. Such
requests shall only be considered if made on or before the
date the brief is due, and in compliance with WAC 391-08-
180. Extensions of time shall not be routine or automatic.

Proposed
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AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-660 Appeals from orders and jurisdic-
tional rulings. An order issued under WAC 391-25-390 or
391-25-510 and any rulings in the proceedings up to the issu-
ance of the order, as well as rulings that the employer or
employees are subject to the jurisdiction of the commission,
may be appealed to the commission as follows:

(1) The due date for a notice of appeal shall be twenty
days following the date of issuance of the order being
appealed. The time for filing a notice of appeal cannot be
extended.

(2) Where an order has been appealed, the due date for a
notice of cross-appeal by other parties shall be seven days
after the last date on which a notice of appeal could be timely.
The time for filing a notice of cross-appeal cannot be
extended.

(3) A notice of appeal or notice of cross-appeal shall
identify, in separate numbered paragraphs, the specific rul-
ings, findings of fact, conclusions of law, or orders claimed to
be in error.

(4) ((Fhe-original-and-three-eepies—of)) A party which
desires to cite or reassert a document previously filed in the
matter shall do so by reference to the document already on
file, and shall not file or attach another copy of the document

to papers filed regarding an appeal.
(5) A notice of appeal or notice of cross-appeal shall be

filed at the commission’s Olympia office as required by WAC
391-08-120(1), and copies shall be served on all other parties
as required by WAC 391-08-120 (3) and (4).

((€5Y)) (6) The due date for any appeal brief which the
party filing an appeal or cross-appeal desires to have consid-
ered by the commission shall be fourteen days following the
filing of its notice of appeal or notice of cross-appeal. ((Fhe
eﬂgrnal—md-ehfee-eepies—ef—the)) Any brief shall be filed at
the commission’s Olympia office as required by WAC 391-
08-120(1), and copies shall be served on all other parties as
required by WAC 391-08-120 (3) and (4).

((¢6Y)) (7) The due date for any responsive brief which a
party desires to have considered by the commission shall be
fourteen days following the date on which that party is served
with an appeal brief. ((%e—eﬂgmal-aﬂd-fhfee-eeptes—ef—{he))
Any brief shall be filed at the commission’s Olympia office as
required by WAC 391-08-120(1), and copies shall be served
on all other parties as required by WAC 391-08-120 (3) and
4).

(D)) (8) The executive director or designee may extend
the due date for an appeal brief or responsive brief. Such
requests shall only be considered if made on or before the
date the brief is due, and in compliance with WAC 391-08-
180. Extensions of time shall not be routine or automatic.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-25-670 Commission action on objections
and appeals. If there are objections under WAC 391-25-590
or an order is appealed under WAC 391-25-660, the entire
record in the proceedings shall be ((transferred)) transmitted
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to the commission members. The commission may request
the parties to appear before it to make oral argument as to any
or all of the issues in the matter. The commission shall deter-
mine the objections or appeal and any challenged ballots
referred to the commission pursuant to WAC 391-25-510,
and shall issue appropriate orders.

AMENDATORY SECTION (Amending WSR98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-35-030 Petition form—Number of cop-
ies—Filing—Service. Each petition for clarification of an
existing bargaining unit shall be prepared on a form furnished
by the commission or shall be prepared in conformance with
WAC 391-35-050((—Fhe-otriginal-and-one-copy-of-the-pet-
tien)), and shall be filed at the commission’s Olympia office,
as required by WAC 391-08-120(1). If the petition is filed
other than as a jointly filed petition, the party filing the peti-
tion shall serve a copy on the other party to the collective bar-
gaining relationship in which the disagreement arises, as
required by WAC 391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-35-170 Hearings—Nature and scope.
Hearings shall be public and shall be limited to matters con-
cerning the determination of the petition for clarification of
an existing bargaining unit. During the course of the hearing,
the hearing officer may, upon motion by any party, or upon
his or her own motion, sequester witnesses. It shall be the
duty of the hearing officer to inquire fully into all matters in
issue and to obtain a full and complete factual record upon
which the commission and the executive director may dis-
charge their duties under the pertinent statutes and these
rules. Once a hearing has been declared closed, it may be
reopened only upon the timely motion of a party upon discov-
ery of new evidence which could not with reasonable dili-
gence have been discovered and produced at the hearing. ((A

sidered-shell-file-an-original-and-ene-eopy)) Any party shall
be entitled. upon request made before the close of the hear-
ing, to file a brief. The hearing officer may direct the filing
of briefs as to any or all of the issues in a case. Arrangements
and due dates for briefs shall be established by the hearing
officer. Any brief shall be filed with the hearing officer as
required by WAC 391-08-120(1), and ((shel-serve)) copies
shall be served on all other parties to the proceeding as
required by WAC 391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-35-210 Appeals. An order issued under
WAC 391-35-190 and any rulings in the proceedings up to
the issuance of the order may be appealed to the commission
as follows:

(1) The due date for a notice of appeal shall be twenty
days following the date of issuance of the order being
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appealed. The time for filing a notice of appeal cannot be
extended.

(2) Where an order has been appealed, the due date for a
notice of cross-appeal by other parties shall be seven days
after the last date on which a notice of appeal could be timely.
The time for filing a notice of cross-appeal cannot be
extended.

(3) A notice of appeal or notice of cross-appeal shall
identify, in separate numbered paragraphs, the specific rul-
ings, findings of fact, conclusions of law, or orders claimed to
be in error.

(4) (The-ertginal-and-three—copies—ef)) A party which
desires to cite or reassert a document previously filed in the
matter shall do so by reference to the document already on
file, and shall not file or attach another copy of the document

to papers filed regarding an appeal.
(5) A notice of appeal or notice of cross-appeal shall be

filed at the commission’s Olympia office as required by WAC
391-08-120(1), and copies shall be served on all other parties
as required by WAC 391-08-120 (3) and (4).

((65))) (6) The due date for any appeal brief which the
party filing an appeal or cross-appeal desires to have consid-
ered by the commission shall be fourteen days following the
filing of its notice of appeal or notice of cross-appeal. ((Fhe
original-and-three-eopies-of-the)) Any brief shall be filed at
the commission’s Olympia office as required by WAC 391-
08-120(1), and copies shall be served on all other parties as
required by WAC 391-08-120 (3) and (4).

((66))) (1) The due date for any responsive brief which a
party desires to have considered by the commission shall be
fourteen days following the date on which that party is served
with an appeal brief. ((Fhe-eriginal-and-three-eopies-of-the))
Any brief shall be filed at the commission’s Olympia office as
required by WAC 391-08-120(1), and copies shall be served
on all other parties as required by WAC 391-08-120 (3) and
“).

((9)) (8) The executive director or designee may extend
the due date for an appeal brief or responsive brief. Such
requests shall only be considered if made on or before the
date the brief is due, and in compliance with WAC 391-08-
180. Extensions of time shall not be routine or automatic.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-35-250 Commission action on appeals. If
an order is appealed under WAC 391-35-210, the entire
record in the proceedings shall be ((transferred)) transmitted
to the commission members. The commission may request
the parties to appear before it to make oral argument as to any
or all of the issues in the matter. The commission shall deter-
mine the status of each position, classification or group cov-
ered by the appeal, and shall issue appropriate orders.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-45-001 Scope—Contents—Other rules.
This chapter governs proceedings before the public employ-
ment relations commission on complaints charging unfair
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labor practices. The provisions of this chapter should be read
in conjunction with ((the-previsions-of)): subjeet-matter:

(1) Chapter 10-08 WAC, which contains the model rules €2))) Special provisions relating to chapter 41.59 RCW

of procedure promulgated by the chief administrative law (Educational Employment Relations Act) are set forth in

judge ((geverning-the-eonduet-of)) to regulate adjudicative WAC sections numbered two digits greater than the general
proceedings under chapter ((39—1—45—“%@)) 34.05 RCW, rule on that subject matter.
except: (((—3%9pee+&l—prevmw—re¥a&mg—te—e¥mpteﬁ288—§2—l%€—w

(a) WAC 10-08-035, which is ((supplented)) replaced by 6
detailed requirements in WAC 391-45-050;

(b) WAC 10-08-050, which relates to ((precedures—of Dereat
the)) office of administrative hearings((and-se—is)) proce- matter:

dures inapplicable to proceedings before the public employ- ) (2) Special provisions relating to chapter 49.08
ment relations commission; RCW (Private sector employees) are set forth in WAC sec-

(c) WAC 10-08-211, which is ((supptented)) replaced by tions numbered nine digits greater than the general rule on
detailed requirements in WAC 391-45-350 and ((39445-  that subject matter.
370)) 391-45-390; and

(d) WAC 10-08-230, which is ((supplanted)) replaced by AMENDATORY SECTION (Amending WSR 90-06-074,
detailed requirements in WAC 391-45-070, 391-45-090, and filed 3/7/90, effective 4/7/90)

391-45-260. WAC 391-45-010 Complaint charging unfair labor

(2) Chapter 391-08 WAC, which contains rules of prac- . ) .
tice and procedure applicable to all types of proceedings practices—Who may file.‘A complalr}t chargmg that ((any))
a person has engaged in or is engaging in an unfair labor prac-

before the public employment relations commission, and tice((~hereinaf forred - Jaintt)) may be filed

[—]
P
[}
[—J
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which also replaces some provisions_of chapter 10-08 WAC. b mol « ) employee organi
(3) Chapter 391-25 WAC, which ((eentains-rules—relat- y any employee, ((greup-ofemployees)) employee organi-

mg—-fe)) egulates representatlon proceedmgs ((en—pe&&eﬂs

zation, employer, or their agents.

employees)). . AMENDATORY SECTION (Amending WSR 98-14-112,
(4) Chapter 391-35 WAC, which ((eentainsrulesrelat-  filed 7/1/98, effective 8/1/98)

'mg—te)).regu!gtes unit.cl.arificatiop PrOCCQdiI)\)gS ((en-petitions WAC 391-45-030 ((Ferm)) Complaint in writing—

for-elarification-ef-existing-bargatningunts

Number of copies—Filing—Service. ((Charges-shall-be-in

eentatnsralesrelat-
(5) Chapter 391-55 WAC, which (( writing-in-the-form-of-a)) Each complaint ((ef)) charging
g-te)) regulates the resolution of impasses ((eeeurring)) in unfair labor practlces((—"Fhe-eﬁgmal—&nd—eﬂeeepy)) shall be

collective bargaining. _ _ in writing, and shall be filed at the commission’s Olympia
(6) Chapter 391-65 WAC, which ((eentains—rulesrelat-  office, as required by WAC 391-08-120(1). The party filing

mg—te)) w arbltratlon ((ef‘gﬂe*ﬁﬁe&éﬁ' the complaint shall serve a copy on each party named as a
3 DHt-O1theHMerp 8 BHOR-O1-a-¢ respondent, as required by WAC 391-08-120 (3) and (4).

}eefwe—bafgmnmg—agfeemem)) nd grlevance mediation pro-

T et AMENDATORY SECTION (Ariending WSR 96-07-105,—
(7) Chapter 391-05 WAC, which ((containsrolesrelar- ~ AMENDATORY SECLION (Amending -07-105;
k}g—te—defeﬁmﬁaueﬂ-ef)) egulate union securlty ((d-n&pates

filed 3/20/96, effective 4/20/96)

aRd p afize WAC 391-45-050 Contents of complaint ((eharging
Wwﬁ%b&gm%feﬁmm)) non- unfeirlebor-praetiees)). Each complaint charging unfair
association proceedings. labor practices shall contain, in separate numbered para-
graphs:
AMENDATORY SECTION (Amending WSR 90-06-074, _(1) Information identifying the parties and (if known)
filed 3/7/90, effective 4/7/90) their ((relationships)) representatives, including:

. (a) The name ((ead)), address and telephone number of
WAC 391-45-002 Sequence and numbering of the employer, and the name, address ((erd)), telephone num-
rules—Special provisions. This chapter of the Washington ber, fax number, and e-mail address of ((the-employers)) its

Administrative Code is designed to regulate proceedings principal representative ((for-the-purpeses-ef-eoHective-bar-
under a number of different chapters of the Revised Code of EaHHREL));

Washington. General rules are set forth in sections with num- (b) The name ((and)), address and telephone number of

bers divisible by ten. Where a deviation from the general rule the ntlty (employer(( )) or employe orgamzatlon ((er—et-hef
is required for conformity with a particular statute, that spe- Sef : eREASIAEIF

cial provision is set forth in a separate rule((;)) numbered as accused of commlttmg unfalr labor practlces (((hefem&ﬂef
follows: referred-to-as-the)) (respondent), and((if-knew;-the-names;
(1) ((Speeuﬂ—prew&:eas—re*aﬁ-ng—te—e#mpter—“—Sé—RGW addresses-and-telephone-numbers)) the name, address, tele- '

uh 8 phone number, fax number, and e-mail address of ((the)) its
teré%&S—RG\V—éPeﬁ—empleyees)—are—set—Feﬁh—%n—\VA@see- principal representative((s-ef-the-respendent)); and
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(c) The name ((ard)), address, telephone number, fax
number, and e-mail address of the party filing the complaint
((thereinafterreferred—to-as-the)) (complainant), and the
name, address ((ard)), telephone number, fax number, and e-
mail address of its principal representative.

(2) Clear and concise statements of the facts constituting
the alleged unfair labor practices, including times, dates,
places and participants in occurrences.

(3) A statement of the remedy sought by the complain-
ant.

(4) The name, signature and, if any, ((the)) title of the
person filing the complaint, and the date of the signature.

(5) Information concerning the parties’ relationships,
including:

(a) The employer’s principal business;

(b) Identification of the employer department or division
in which the dispute arises;

(c) The parties’ contractual relationship, indicating that:

(i) The parties have never had a contract; or

(ii) A copy of the current (or most recent) ((applieable))
collective bargaining agreement is attached;

(d) The status of related grievance proceedings between
the parties, indicating that:

(i) No grievance has been filed on the dispute involved;

or

(ii) A grievance on the dispute is being processed under
the parties’ collective bargaining agreement; or

(iii) An arbitration award has been issued on a related
grievance,

(€) (Fhe)) A description of the ((existing)) bargaining
unit involved, specifying inclusions and exclusions; and

(f) The number of employees in the bargaining unit.

(6) Indication of the sections of the Revised Code of
Washington (RCW) alleged to have been violated.

AMENDATORY SECTION (Amending WSR 90-06-074,
filed 3/7/90, effective 4/7/90)

WAC 391-45-070 Amendment. ((Aay)) (1) A com-
plaint may be amended upon motion made by the complaln-
ant ((
wransfer-of-the-ease-to-the-commission)), if:

(a) The proposed amendment only involves the same
parties as the original complaint;

(b) The proposed amendment is timely under any statu-
tory limitation as to new facts;

(c) The subject matter of the proposed amendment is ger-
mane to the subject matter of the complaint as originally filed
or previously amended; and

(d) Granting the amendment will not cause undue delay
of the proceedings.

(2) Motions to amend complaints shall be subject to the
following limitations:

(a) Prior to the appointment of an examiner, amendment
shall be freely allowed upon motion to the agency official
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allowed upon motion to the examiner and subject to due pro-

cess requirements:
(c) After the opening of an evidentiary hearing, amend-
ment may only be allowed to conform the pleadings to evi-

dence received without objection, upon motion made prior to
the close of the evidentiary hearing.

(3) Where a motion for amendment is denied, the pro-
posed amendment shall be processed as a separate case.

AMENDATORY SECTION (Amending WSR 90-06-074,
filed 3/7/90, effective 4/7/90)

WAC 391-45-090 Withdrawal. ((Ary)) (1) A com-
plalnt may be w1thdrawn by the complamant ((aﬂdef—saeh

fmpese)) bv a written request ﬁled before issuance of a decn-

sion by an examiner.

(2) A withdrawal "without prejudice” shall not vary any
statutory time limitation for filing of unfair labor practice
complaints, unless the parties file a written agreement for a
different arrangement prior to the expiration of the applicable
statutory period.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-45-110 Dgﬁgmnu_ng_ng_Prehmmary
ruling ((by-exeeutive-direetor))—
The executive director or a designated staff member shall
determine whether the facts ((as)) alleged in the complaint
may constitute an unfair labor practice within the meaning of
the applicable statute.

(1) If ((it-is-determined-that)) the facts ((as)) alleged do

not, as a matter of law, constitute a violation, ((the-exeeutive
directorshall-issue-and-eause-to-be)) a deficiency notice shall
be issued and served on all parties, identifying the defects and
specifying a due date for the filing and service of an amended
complaint. If the defects are not cured in a timely manner. an
order ((ef-dismissal-containing)) shall be issued and served,
dismissing the defective allegation(s) and stating the reasons

for that action. Unless appealed to the commission under
WAC 391-45-350, an order of dismissal issued under this
subsection shall be the final order of the agency on the defec-
tive allegation(s), with the same force and effect as if issued
by the commission.

(2) If ((the-eemplaint-isfound-to)) one or more allega-
tions state a cause of action for unfair labor practice proceed-
ings before the commission, ((the-exeeutive-direetor-shall-set
a-period)) a preliminary ruling summarizing the allegation(s)

shall be issued and served on all parties. The preliminary rul-
ing shall establish the due date for the respondent to file its
answer((;-whieh-shall-be-ten-days-or more-foHowing-the-tsst-
anee-of-the-preliminary-ruling)).

(3) The agency may defer the processing of allegations

which state a cause of action under subsection (2) of this sec-

responsible for making preliminary rulings under WAC
45-110:
(b) After the appointment of an examiner but prior to the

opening of an evidentiary hearing, amendment may be

tion, pending the outcome of related contractual dispute reso-
lution procedures, but shall retain jurisdiction over those alle-
gations.

(a) Deferral to arbitration may be ordered where:
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(1) Employer conduct alleged to constitute an unlawful
unilatera] change of employee wages, hours or working con-
ditions is arguably protected or prohibited by a collective bar-
gaining agreement in effect between the parties at the time of
the alleged unilateral change:

(ii) The parties’ collective bargaining agreement pro-
vides for final and binding arbitration of grievances concern-
ing its interpretation or application: and

(iii) There are no procedural impediments to a determi-

nation on the merits of the contractual issue through proceed-
ings under the contractual dispute resolution procedure.

(b) Processing of the unfair labor practice allegation
under this chapter shall be resumed following issuance of an
arbitration award or resolution of the grievance, and the con-
tract interpretation made in the contractual proceedings shall
be considered binding, except where:

(i) The contractual procedures were not conducted in a
fair and orderly manner; or

The contractual procedures have reached a result

i
which is repugnant to the purposes and policies of the appli-

cable collective bargaining statute.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-45-130 Examiner—Who may act. The
executive director or a designated staff member shall assign
an examiner to conduct further proceedings in the matter, and
shall notify the parties of that assignment. The examiner may
be a member of the agency staff or any other individual des-
ignated by the commission or executive director. Upon notice
to all parties, an examiner may be substituted for the exam-
iner previously presiding.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-45-170 Notice of hearing. The examiner
shall issue a notice of hearing and ((eause-te-be)) have it
served on the parties ((a-netice-of-hearing-at-atime-and-place
speeified-therein)). Attached to the notice of hearing shall be
a copy of the ((eemplaintas-appreved-by-the-exeeutive-diree-

ter)) preliminary ruling issued under WAC 391-45-110.
((Amy-sueh)) A notice of hearing may be amended or with-

drawn before the close of the hearing.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-45-190 Answer—Filing and service. An
answer to a complaint charging unfair labor practices shall be
in writing. The respondent((¢s))) shall((-en-erbefore-the date

- . . . . ing.))

file ((the-original-and-one-eopy-of)) its answer ((to-the-eom-
plaint)) as required by WAC 391-08-120(1), and shall serve a

copy on the complainant, as required by WAC 391-08-120
(3) and (4).

Proposed

Washington State Register, Issue 00-10

AMENDATORY SECTION (Amending WSR 90-06-074,
filed 3/7/90, effective 4/7/90)

WAC 391-45-210 Answer—Contents ((and))—
Amendment—Effect of failure to answer. (1) An answer
filed by a respondent shall specifically admit, deny or explain
each ((efthe)) fact((s)) alleged in the portions of a com-
plaint((untess-therespendent)) found to state a cause of

action under WAC 391-45-110._A statement by a respondent
that it is without knowledge of an alleged fact, ((m—wheh

hall operate as a demal ((fl:he-fm-lufe-ef)) An answer shall
assert any affirmative defenses that are claimed to exist.

2) Counterclaims by a respondent against a complainant
shall be filed and processed as separate cases, subject to pro-
cedures for consolidation of proceedings.

(3) Motjons to amend answers shall be acted upon by the
examiner, subject to the following limitations:

(a) Amendment shall be allowed whenever a motion to
amend the complaint has been granted;

(b) Amendment may be allowed prior to the opening of
an evidentiary hearing, subject to due process requirements:

(c) After the opening of an evidentiary hearing, amend-

ment may only be allowed to conform the pleadings to evi-
dence received without objection. upon motion made prior to
the close of the evidentiary hearing.

(4) If a respondent fails to file ((aa)) a timely answer or
((the-fatlure)) fails to specifically deny or explain ((in-the
answer)) a fact alleged in the complaint, the facts alleged in

the complaint shall((s-exeeptforgood-eause-shown;)) be
deemed to be ((an-admissionthatthe-faetis)) admitted as true
((as-aHeged-in-the-complaint)), and ((as-a-waiverofthe
respendent-of)) the respondent shall be deemed to have

waived its right to a hearing as to the facts so admitted. A

motion for acceptance of an answer after its due date shall

only be granted for good cause.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-45-250 Motion to make complaint more
definite and ((eertain)) detailed. ((}£a)) The examiner may

direct that the complaint be made more definite and detailed,

upon motion of the respondent, if the examiner is satisfied

that the complaint is ((eHeged-byarespendentte-be)) so

indefinite as to hamper the respondent in the preparation of
its answer((zsueh)),

(1) The respondent ((mays;)) shall file its motion on or
before the date spemﬁed for the ﬁlmg of an answer((—make—a

aﬂd—eeﬁai-n)) ((Sueh)) The motion shall be f led and served
as required by WAC 391-08-120.

(2) The filing of ((sueh)) a motion ((wiH)) under this sec-
tion shall extend the due date for the respondent’s answer
until ((sueh)) a date ((as)) set by the ((exeeuntive-direetor-or))
examlner ((meyhset)) ((:Fhe-e*ﬂfﬁ-lﬂef—mayhfequﬁe-(-he-eem-
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AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-45-260 Settlement conference. (((H-Prierte

staff-otherthan-the-assigned-examiner:)) A settlement confer-
ence may be held under WAC 10-08-200(15), on the exam-
iner’s own motion or at the request of any party to the pro-
ceeding. Any settlement conference shall be held in advance

of the scheduled hearing date. During ((the-eeurse-ef)) a set-
tlement conference, the parties will be encouraged, on factual

and legal grounds including precedent on the particular sub-
Ject to resolve the unfair labor practlce dispute. Participation
in ((the)) a settlement conference is voluntary((—&nd—&he
refusat-of)). Refusal by a party to part1c1pate shall not preju-
dice ((the-nonparticipating)) that party in any manner.

((

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-45-270 Hearings—((Nature-and-seope))
Reopening of hearing. (1) Hearings shall be public, except
where a protective order is issued under WAC 10-08-200(D).
and shall be ((edversary-nnature;)) limited to ((matters-een-
eefmag—t-h&m#e&r—laber—pfaeﬁees—aﬂeged-m)) the portions of
a complaint found to state a cause of action under WAC 391-

45-110.

(a) The complainant shall ((preseeute—its—own—eom
plaint)) be responsible for the presentation of its case. and

shall have the burden of proof ((Baﬁag—the—eeufse—ef—v:he

emen—ef—rts-eemp*ameer—ef))

(b) The respondent ((with-respeet-te-the-presentation-of))
shall be responsible for the presentation of its defense, and
shall have the burden of proof as to any affirmative defenses.

(c) The examiner’s authority under WAC 10-08-200 (8)
and (9) shall not be construed as authorizing or requiring the
examiner to undertake the responsibilities of the complainant

or respondent under this subsection.
(2) Once a hearing has been declared closed, it may be

reopened only upon the timely motion of a party upon discov-
ery of new evidence which could not with reasonable dili-
gence have been discovered and produced at the hearing.
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AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-45-290 Briefs ((and-prepesed-findings)).
Any party shall be entitled, upon request made before the

cIose of the hearmg, to fi le a brlef ((er—pmpesed—ﬁﬂdmgs—ef

A—-peffy-defdesaes—te—h-a*&e—bﬂef—ef—WH&eﬂ—afgumeﬁf
eonsidered-shall-file-an-original-and-one-eoepy)) as to any or

all of the issues in a case. Arrangements and due dates for
briefs shall be established by the examiner. Any brief shall
be filed with the examiner as required by WAC 391-08-
120(1), and ((shal-serve)) copies shall be served on all other
parties to the proceeding as required by WAC 391-08-120 (3)
and (4).

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-45-310 Examiner decision. After the close
of the hearing and the filing of all briefs, the examiner shall
issue ((an-otder)) a decision containing findings of fact
((and)), conclusions of law, and an order. Unless appealed to
the commission under WAC 391-45-350, ((an-erder)) a deci-
sion issued under this section shall be the final order of the
agency, with the same force and effect as if issued by the
commission.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-45-330 Withdrawal or modification of °

examiner decision. ((On-the-examiner’s-own-motion-ef-on
the-motion-of-any-party;)) The examiner may set aside, mod-
ify, change or reverse any findings of fact, conclusions of law
or order ((at-any-time-within-ten-days-folowing-the-issuanee
thereef)), if any mistake is discovered ((therein:—Provided;
hewever—That)) in the decision.

(1) Action_may be taken under this section on the exam-
iner’s own motion, or on a written motion filed and served by
any party as required by WAC 391-08-120.

(2) Action may only be taken under this section within

ten days following issuance of the decision.
(3) This section shall be inoperative after the filing of an

appeal to the commission.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-45-350 Appeals. An order issued under
WAC 391-45-110(1) or 391-45-310 and any rulings in the
proceedings up to the issuance of the order may be appealed
to the commission as follows:

(1) The due date for a notice of appeal shall be twenty
days following the date of issuance of the order being
appealed. The time for filing a notice of appeal cannot be
extended.

Proposed

mey—be—ﬁ*ed—by—fh&e*emef)) The examiner may direct the.
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(2) Where an order has been appealed, the due date for a
notice of cross-appeal by other parties shall be seven days
after the last date on which a notice of appeal could be timely.
The time for filing a notice of cross-appeal cannot be
extended.

(3) A notice of appeal or notice of cross-appeal shall
identify, in separate numbered paragraphs, the specific rul-
ings, findings of fact, conclusions of law, or orders claimed to
be in error.

(4) ((The-original-and-three—eopies—of)) A party which
desires to cite or reassert a document previously filed in the
matter shall do so by reference to the document already on
file, and shall not file or attach another copy of the document
to papers filed regarding an appeal.

(3) A notice of appeal or notice of cross-appeal shall be
filed at the commission’s Olympia office as required by WAC
391-08-120(1), and copies shall be served on all other parties
as required by WAC 391-08-120 (3) and (4).

((657)) (6) The due date for any appeal brief which the
party filing an appeal or cross-appeal desires to have consid-
ered by the commission shall be fourteen days following the
filing of its notice of appeal or notice of cross-appeal. ((Fhe
eﬁ-gi-na-l—aﬂd-ﬂafee-eepies-ef—the)) Any brief shall be filed at
the commission’s Olympia office as required by WAC 391-
08-120(1), and copies shall be served on all other parties as
required by WAC 391-08-120 (3) and (4).

((¢6)) (1) The due date for any responsive brief which a
party desires to have considered by the commission shall be
fourteen days following the date on which that party is served
with an appeal brief. ((CFhe-eﬁgma-l-aﬁd—mfee-eepies—ef—t-he))
Any brief shall be filed at the commission’s Olympia office as
required by WAC 391-08-120(1), and copies shall be served
on all other parties as required by WAC 391-08-120 (3) and
4.

((1)) (8) The executive director or designee may extend
the due date for an appeal brief or responsive brief. Such
requests shall only be considered if made on or before the
date the brief is due, and in compliance with WAC 391-08-
180. Extensions of time shall not be routine or automatic.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-45-390 Commission action on appeals. If
an order is appealed under WAC 391-45-350, the entire
record in the proceedings shall be ((transferred)) transmitted
to the commission members. The commission may request
the parties to appear before it to make oral argument as to any
or all of the issues in the matter. The commission shall, on the
basis of the record and any briefs or arguments submitted to
it, determine the appeal, and shall issue appropriate orders.

AMENDATORY SECTION (Amending WSR 90-06-074,
filed 3/7/90, effective 4/7/90)

WAC 391-45-410 Unfair labor practice remedies—
Back pay. If an unfair labor practice is found to have been
committed, the commission or ((i#s)) examiner shall issue a
remedial order. In calculating back pay orders, the following
shall apply:

Proposed
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(1) Individuals reinstated to employment with back pay
shall have deducted from any amount due an amount equal to
any earnings ((sueh)) the employee may have received during
the period of the violation in substitution for the terminated
employment, calculated on a quarterly basis.

(2) Individuals reinstated to employment with back pay
shall have deducted from any amount due an amount equal to
any unemployment compensation benefits ((sueh)) the
employee may have received during the period of the viola-
tion, and the employer shall provide evidence to the commis-
sion that ((sweh)) the deducted amount has been repaid to the
Washington state department of employment security as a
credit to the benefit record of the employee.

(3) Money amounts due shall be subject to interest at the
rate which would accrue on a civil judgment of the Washing-
ton state courts, from the date of the violation to the date of
payment.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-45-430 Motion for temporary relief. In
addition to the remedies available under WAC 391-45-410,
((ary)) a complainant in an unfair labor practice proceeding
may make a motion requesting that the commission seek
appropriate temporary relief through the superior court, and
all such motions shall be processed as provided in this sec-
tion.

(1) When the complaint is filed, or as soon thereafter as
facts giving rise to the request for temporary relief become
known, the complainant shall file written notice of its intent
to make a motion for temporary relief with the executive
director as required by WAC 391-08-120(1), and shall serve
a copy of ((sueh)) the notice on each of the other parties to the
proceedings as required by WAC 391-08-120 (3) and (4).

(2) Upon the filing of a notice of intent to make a motion
for temporary relief, ((the-exeeutive-direetor-shal-expedite))
the processing of the matter shall be expedited under WAC
391-45-110.

(3) After a determination ((by—the-exeeutive-direetor))
that the complaint states a cause of action under WAC 391-
45-110, the complainant may file and serve, as required by
WAC 391-08-120, a motion for temporary relief together
with affidavits as to the risk of irreparable harm and the ade-
quacy of legal remedies.

(4) If there is a motion for temporary relief, the due date
for counter-affidavits from other parties is seven days follow-
ing the date on which that party is served with a motion for
temporary relief. The counter-affidavits shall be filed and
served as required by WAC 391-08-120.

(5) The executive director shall forward all ((sueh))
motions and affidavits to the commission, which shall deter-
mine whether an injunction pendente lite should be sought. In
making ((sueh)) its determination, the commission shall
adhere to the following policy:

"The name and authority of the public employment
relations commission shall not be invoked in con-
nection with a request for temporary relief prior to
the completion of administrative proceedings under
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WAC 391-45-010, et seq., unless it appears that one
or more of the allegations in the complaint of unfair
. labor practices is of such a nature that, if sustained,
* the complainant would have no fair or adequate
remedy and the complainant would suffer irrepara-
ble harm unless the status quo be preserved pending
the completion of administrative proceedings.”

(a) If the commission concludes that temporary relief
should be sought, the executive director, acting in the name
and on behalf of the commission and with the assistance of
the attorney general, shall petition the superior court of the
county in which the main office of the employer is located or
wherein the person who is alleged to be engaging in unfair
labor practices resides or transacts business for an injunction
pendente lite.

(b) Whenever temporary relief has been procured, the
complaint which has been the basis for ((sueh)) the tempo-
rary relief shall be heard expeditiously and the case shall be
given priority over all other cases except cases of like charac-
ter.

(c) A determination by the commission that temporary
relief should not be sought at a particular time shall not bar
renewal of the motion for temporary relief following the
completion of administrative proceedings in which unfair
labor practice violations have been found to exist.

AMENDATORY SECTION (Amending WSR 90-06-074,
filed 3/7/90, effective 4/7/90)

WAC 391-45-550 Collective bargaining—Policy. It is
the policy of the commission to promote bilateral collective
bargaining negotiations between employers and the exclusive
representatives of their employees. ((Sueh)) Parties are
encouraged to engage in free and open exchange of proposals
and positions on all matters coming into the dispute between
them. The commission deems the determination as to
whether a particular subject is mandatory or nonmandatory to
be a question of law and fact to be determined by the commis-
sion, and which is not subject to waiver by the parties by their
action or inaction. It is the policy of the commission that a
party which engages in collective bargaining with respect to
((eny)) a particular issue does not and cannot ((thereby)) con-
fer the status of a mandatory subject on a nonmandatory sub-
ject.

AMENDATORY SECTION (Amending WSR 90-06-074,
filed 3/7/90, effective 4/7/90)

WAC 391-45-552 Special provision—Educational
employees. The obligation to bargain in good faith imposed
upon an employer and the exclusive representative of its
employees, respectively, by RCW 41.59.020(2) and
41.59.140 (1)(e) or (2)(c) includes:

(1) The obligation to submit, as to each subject for bar-
gaining advanced by the party, a written statement of the lan-
guage proposed for incorporation in or deletion from the col-
lective bargaining agreement between the parties, together
with a written or oral explanation or justification of ((sueh))
the proposals.
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(2) The obligation to submit, as to each subject for bar-
gaining advanced by the other party, at least one written
response ((thereto)), together with a written or oral explana-
tion of ((sueh)) the response((——Previded;-however—That)).
However, a party which asserts in a written response that a
subject for bargaining advanced by the other party is not a
mandatory subject for collective bargaining may thereafter
refuse to make further proposals as to ((sueh)) the subject or
subjects for bargaining.

(3) The obligation to receive proposals from the other
party as to all subjects for bargaining in dispute between the
parties and, until a legal impasse has been reached, to refrain
from demanding the removal of ((ary-sueht)) the subject from
the bargaining table on the basis that it is not a mandatory
subject for collective bargaining.

(4) The obligation to exhaust the mediation and fact find-
ing procedure established pursuant to RCW 41.59.120 before
implementing all or any part of a final offer in negotiations,
except as provided in RCW 41.59.930.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 391-45-230 Amendment of answer.

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-55-030 Assignment of mediator. (1) Upon .

submission of a request ((fer-atrediater)) under WAC 391-
55-010 or 391-55-020 (3)(a), ((the-exeeutive-director-shal
appeint)) a member of the agency staff shall be assigned as
mediator. If the parties have stipulated to the names of one or
more persons who are acceptable to both parties as mediator,
((thenthe-executive-direetor-shell-eensider)) their request
shall be considered in making the assignment.

(2) Upon submission of a request for a list under WAC
391-55-020 (3)(b), names shall be referred and a grievance
mediator shall be selected under WAC 391-55-120.

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-55-350 Educational employees—Respon-
sibility of parties after fact finding. Within seven days after
the findings and recommendations have been issued, the par-
ties shall notify the commission and each other whether they
accept the recommendations of the fact finder. If the recom-
mendations of the fact finder are rejected by one or both par-
ties and their further efforts do not result in an agreement,
either party may request mediation pursuant to chapter 41.58
RCW and, upon the concurrence of the other party, the
((exeeutive-direetor)) agency shall assign a mediator.

Proposed
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AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-65-070 Grievance arbitration—Appoint-

ment of staff arbitrator. Upon concurrence of the parties or
upon the submission of a joint request. a member of the

agency staff shall be assigned as grievance arbitrator. The
parties shall not be permitted to select a grievance arbitrator

from a list of agency staff members, or to exercise a right of
rejection on appointments made ((by-the-exeeutive-direetor))
under this section; but may jointly express a preference for
appointment of one or more staff members as their arbitrator,
and ((the-exeeutive-direeter)) their request shall ((eensider
theirrequest)) be considered in making the assignment. Upon
the submission of a request by one party for the appointment
of a member of the agency staff as grievance arbitrator, the
((exeeutive-direeter)) agency shall determine whether the
other party to the collective bargaining agreement concurs in
the appointment of a staff arbitrator. (Bpen-eeneurrence-or

traféer—)) In the absence of concurrence the ((e*ee&t-rved-rfee-
tor)) agency shall notify the requesting party of the lack of
concurrence and shall close the case if concurrence is not pro-
vided within a reasonable time.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-95-001 Scope—Contents—Other rules.
This chapter governs proceedings before the public employ-

ment relatlons commission ((feia&ng—te—umen—seeumy)) on
dlsputes (( SRS :

twe)) oncernlng the rlght of n0nassoc1at10n under the union

security provisions of certain statutes. The provisions of this
chapter should be read in conjunction with ((the-previsions
of)):

(1) Chapter 10-08 WAC, which contains the model rules
of procedure promulgated by the chief administrative law
judge ((geverning-the-eonduet-of)) to regulate adjudicative
proceedings under chapter ((394+-95-WAE)) 34.05 RCW,
except:

(a) WAC 10-08-035, which is ((supplanted)) replaced by
detailed requirements in WAC 391-95-110;

(b) WAC 10-08-050, which relates to ((preeedures—of
the)) office of administrative hearings((;--and-se—is)) proce-
dures inapplicable to proceedings before the public employ-
ment relations commission;

(c) WAC 10-08-211, which is ((supplanted)) replaced by
detailed requirements in WAC 391-95-270 and ((394-95-
280)) 391-95-290; and

(d) WAC 10-08-230, which is ((supplanted)) replaced by
detailed requirements in WAC 391-95-170.

(2) Chapter 391-08 WAC, which contains rules of prac-
tice and procedure applicable to all types of proceedings
before the public employment relations commission, and

which also replaces some provisions of chapter 10-08 WAC.
(3) Chapter 391-25 WAC, which ((eontains—rulesrelat-

ing—to)) regulates representation proceedings ((enpetitions

Proposed
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employees)).
(4) Chapter 391-35 WAC, which ((eentains—rles—relat-
mg—te)) egu]gtes unit clarrﬁcgtlo proceedlngs ((en-petitions
))-
(5) Chapter 391-45 WAC, which ((eentains—rules—relat-

mg—te)) egulate§ ugfarr labor gracuc proceedings ((esneomm-
)-
(6) Chapter 391-55 WAC, which ((eentains—rules-relat-

ing-te)) regulates the resolution of impasses ((eeeusring)) in
collective bargaining.

(7) Chapter 391-65 WAC, which ((eontains-rules—+elat-
fng—te)) egulates grlevanc arbrtratlon ((ef—gﬂe*anee-d-ls-

lective bargaining-ogreemont) 2 n_dgmrmm;&
ceedings.

AMENDATORY SECTION (Amending WSR 90-06-075,
filed 3/7/90, effective 4/7/90)

WAC 391-95-010 Notice of union security((—)) gbli-
gatlon ((ol-exel-aswe-bergauung—re?reselmave)) (('A-ﬂ'

a—umen—seetmfy—prewsren—eemmed-m)) a Whenever a col-

lective bargaining agreement negotiated under the provisions
of chapter 28B.52, 41.56, or 41.59 RCW contains a union
security provision, the exclusive bargaining representative
shall provide each affected employee wrth a copy of the col-
lective bargaining agreement ((

previsien)), and shall specifically advise each employee of
his or her obligations under that agreement, including inform-
ing the employee of the amount owed, the method used to
compute that amount, when such payments are to be made,
and the effects of a failure to pay.

(2) Disputes concerning whether an_employee is within
the bargaining unit covered by a union security provision
shall be resolved through unit clarification proceedings under
chapter 391-35 WAC, and shall not be a subject of proceed-
ings under this chapter.

(3) Disputes concerning interpretation or application of a
union security provision shall be resolved through grievance
arbitration or other procedures for interpretation or applica-
tion of the collective bargaining agreement, and shall not be a
subject of proceedings under this chapter.

AMENDATORY SECTION (Amending WSR 90-06-075,
filed 3/7/90, effective 4/7/90)

WAC 391-95-030 ((Ynien-seeurity—))Assertion of
right of nonassociation. An employee who ((asserts)) claims
a right of nonassociation based on bona fide religious tenets
or teachings of a church or religious body of which such

employee is a member shall ((retify)) provide written notice
of that claim to the exclusive bargaining representative, ((i

Wﬁﬂﬂg—-@f—ih&e*ﬁﬁﬂ-ef-&ﬂgh!-ef—ﬂeﬂasm)) and shall,
at the same time, provide the exclusive bargaining represen-
tative with the name(s) and address(es) of one or more nonre-
ligious charitable organizations to which the employee is pre-
pared to make alternative payments in lieu of the payments
required by the union security provision.
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AMENDATORY SECTION (Amending WSR 90-06-075,
filed 3/7/90, effective 4/7/90)

" WAC 391-95-050 ((Unien-seeurity—))Response by
exclusive bargaining representative. Within sixty days
after it is served with written notice of a claimed right of non-
association under WAC 391-95-030, the exclusive bargain-
ing representative shall ((fespe-nd»)) provide a written

response to the employee, ((in-writing;-beth-aste)) setting

forth the position of the exclusive bargaining representative
as to both:

(1) The eligibility of the employee to make alternative
payments; and ((aste))

(2) The acceptance or rejection of the charitable organi-
zauon(s) suggested by the employee ((I—f—a-d-tspate-e)as&s—eeﬂ-

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-95-070 ((Unien-seearity—))Disputes
resolved by commission. ((Ia-the-event-of-a-disagreement
between-an-employee-and-his-or-her)) If the exclusive bar-
gaining representative ((ast0)):

(1) Disputes the eligibility of ((sueh)) the employee to
make alternative payments; or ((ase))

(2) Disputes the charitable organization which is to
receive such payments; or

(3) Fails to make a timely response under WAC 391-95-
050, either the employee or the exclusive bargaining repre-

sentauve may obtam a ruling from the commission((-en-the

)-

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

"WAC 391-95-090 ((Bnion-seeurity—))Petition
((ferm)) in writing—Number of copies—Filing—Service.
Each petition for a ruling on ((unien-seeurity-obligations)) a
nonassociation claim shall be ((pfepafed-m-een-fefmenee-wﬁh
Mxeggy)S—l-}G—’Fhe-eﬂgﬂml-aﬁd-ene-eepy-ef-the-peﬂﬂeﬂ

in writing, and shall be filed at the commission’s Olympia
office as required by WAC 391-08-120(1)((-and))._The party
filing the petition shall serve a copy on the other party to the
dispute and on the employer as required by WAC 391-08-120
(3) and (4).

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-95-110 ((Unien—seeurity—))Contents of
petition. Each petition for a ruling on a nonassociation claim
shall contain, in separate numbered paragraphs:

(1) ((Identification-of)) Information identifying the par-
ties and (if known) their representatives, including:
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(a) The name ((and)), address and telephone number of
the employer, and the name, address ((&rd)), telephone num-
ber, fax number, and e-mail address of ((the-empleyer’s)) its
principal representative ((for-the-purposes-of-colleetive-bar-
gaining));

(b) The name, address and ((affiliation—if-any;)) tele-
phone number of the ((exelusive-representative)) employee
organization, and the name, address ((ard)), telephone num-
ber, fax number, and e-mail address of its principal represen-
tative((--any)); and

(c) The name, address ((and)), telephone number, fax
number, and e-mail address of the ((affeeted)) employee who
has asserted a right of nonassociation. and the name, address
((and)), telephone number, fax number. and e-mail address of
his or her representative.

(2) ((ndieation—of)) Indicate the matters in dispute as
including:

(a) The eligibility of the employee to assert a right of
nonassociation; and/or

(b) The designation of the charity ((whieh+s)) to receive
the alternative payments.

(3) ((Indieation-of)) Indicate whether the petition is filed
on behalf of:

(a) The employee; or

(b) The employee organization.

(4) The name, signature and, if any, title of the person fil-
ing the petition, and the date of the signature.

(5) Information concerning the parties’ relationships,
including:

(a) The employer’s principal business;

(b) A copy of the current (or most recent) ((apphieable))
collective bargaining agreement; and

(c) ((Fhe)) A description of the ((existing)) bargaining
unit involved, specifying inclusions and exclusions((sané

it)).

(6) ((Indieation-of)) Indicate whether the claimed right of
nonassociation is based upon;

(a) Personal religious beliefs((5)); or

(b) Upon the teachings of a church or religious body
identified in the petition, including the name, address ((ard)),
telephone number, fax number. and e-mail address of ((&)) its
contact person. :

(7) ((Identification—ef)) The name(s) of the charity or
charities to which the petitioner proposes to ((have-reeeive))
make alternative payments, including the name(s),
address(es). ((ard)) telephone number(s), fax number(s). and
e-mail address(es) of ((a)) its/their contact person(s).

(8) ((Indieation-of)) Indicate whether disputed funds are
being held in escrow by the employer.

(9) Any other relevant facts.

AMENDATORY SECTION (Amending WSR 90-06-075,
filed 3/7/90, effective 4/7/90)

WAC 391-95-130 ((Unien-seeurity—))Escrow of dis-
puted funds by employer. Upon being served with a copy of
a petition filed under WAC 391-95-070, the employer shall
preserve the status quo by withholding and retaining the dis-
puted dues for periods during the pendency of the proceed-
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ings before the commission. ((Satd)) Funds held in escrow
shall draw interest at the rate provided by commercial banks
for regular passbook savings accounts. While the proceed-
ings remain pending before the commission, the employer
shall not honor or otherwise act upon any request for dis-
charge or other action against the affected employee based on
the employee’s union security obligations. This ((previsier))
section shall be applicable to employees covered by chapter
41.56 RCW only upon the employee submitting to the
employer a signed authorization for the deduction and escrow

of disputed funds.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-95-150 ((Unienseeurity—Initial-proeess-
ing-by-exeeutive-direetor)) Deficiency notice—Prelimi-
nary ruling. The executive director or a designated staff
member shall determine whether the facts ((as)) alleged in
the petition may constitute a basis for assertion of a right of
nonassociation within the meaning of the applicable statute.

(1) If ((#tis-determined-that-the-elaim—does)) the facts
alleged do not, as a matter of law, constitute a basis for asser-
tion of a right of nonassociation, ((the-exeeutive-directorshall
issue-and-eause-to-be)) a deficiency notice shall be issued and
served on all parties, identifying the defects and specifying a
due date for the filing and service of an amended petition, If
the defects are not cured in a timely manner, an order ((ef-dis-
missal-eentatning)) shall be issued and served, dismissing the

defective allegation(s) and stating the reasons for that action.
Unless appealed to the commission under WAC 391-95-270,

an order of dismissal issued under this subsection shall be the
final order of the agency on the defective allegation(s), with

the same force and effect as if issued by the commission.

(2) If ((the-petition-isfound-te)) one or more allegations
state a ((eleim)) cause of action for nonassociation proceed-

mgs before the commlssmn ((t-he—e*ee&ﬂwd&eeter—shaﬂ

ef—sueh—&sefgﬂmem)) a prellmmary rulmg summarlzmg the
allegation(s) shall be issued and served on all parties.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-95-170 ((Unien-seeurity—Rrehearing-eon-
ferenee—)) Notice of hearing. ((Thereshall-be-issued-and

employer)) The examiner shall issue a notice of hearing

((before-an-examiner-at-a-time-and-place-fixed-therein—Any
sueh)) and have it served on the employee and the exclusive

bargaining representative. Attached to the notice of hearing
shall be a_ copy of the preliminary ruling issued under WAC
391-95-150. A notice of hearing may be amended or with-
drawn ((prierte)) before the close of the hearing. (Fhe
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hearing-eonferenee:))

AMENDATORY SECTION (Amending WSR 90-06-075,
filed 3/7/90, effective 4/7/90) :

WAC 391-95-190 ((Unien-seenrity—Hearings—Whe
shall-eonduet:)) Examiner—Who may act, ((Heerings))
The executive director or a designated staff member shall
assign an examiner to conduct further proceedings in the mat-

ter, and shall notify the parties of that assignment. The exam-
iner may be ((eendueted-by-the-eommission-by-the-exeeutive
direetor;-by)) a member of the agency staff or ((by)) any other
individual designated by the commission or executive direc-
tor ((as-an-examiner)). ((Atany-time)) Upon notice to all par-
ties, an examiner may be substituted for the examiner previ-
ously presiding.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-95-230 Hearings—((Nature-end-seepe))
Reopening of hearing. (1) Hearings shall be public and shall
be llmlted to ((ma&efs—eeﬁeer-mﬂg—thedetefmmaﬁen-ef-{-he

metion;-Sequester-witnesses:)) the portions of a petition found
to state a cause of action under WAC 391-95-150.

(2) The employee has the burden to make a factual show-
ing, through testimony of witnesses and/or documentary evi-
dence, of the legitimacy of his or her beliefs, as follows:

((61)) (a) In cases where the claim of a right of nonasso-
ciation is based on the teachings of a church or religious
body, the claimant employee shall demonstrate:

((¢2))) () His or her bona fide religious objection to
union membership; and

((6Y)) (ii) That the objection is based on a bona fide reli-
gious teaching of a church or religious body; and

((¢e3)) (iii) That the claimant employee is a member of
such church or religious body.

((€2))) (b) In cases where the claim of a right of nonasso-
ciation is based on personally held religious beliefs, the
claimant employee shall demonstrate:

((¢a)) (1) His or her bona fide religious objection to
union membership; and

((¢63)) (ii) That the religious nature of the objection is
genuine and in good faith.

(3) Once a hearing has been declared closed, it may be
reopened only upon the timely motion of a party upon discov-
ery of new evidence which could not with reasonable dili-
gence have been discovered and produced at the hearing.

(4) ((A&) Any party ((which-desires—to-have)) shall be

entitled. upon request made before the close of the hearing, to
file a brief ((

er—wmﬁeﬂ-&rgumem-eenﬁdefed-sheﬂ—ﬁ}e-en-eﬁg-
wal-and-ene-eepy))._The examiner may direct the filing of
briefs as to any or all of the issues in a case. Arrangements

and due dates for briefs shall be established by the examiner.
Any brief shall be filed with the examiner as required by
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WAC 391-08-120(1), and ((shaH-serve)) copies shall be
served on all other parties to the proceeding as required by
.WAC 391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-95-250 Examiner decision. After the close
of the hearing and the filing of all briefs, the examiner shall
issue ((an—erder)) a decision containing findings of fact
((erd)), conclusions of law, and an order. Unless appealed to
the commiission under WAC 391-95-270, ((an-erder)) a deci-
sion issued under this section shall be the final order of the
agency, with the same force and effect as if issued by the
commission.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-95-260 Withdrawal or modification of
examiner decision. ((On-the-examiner's-ewnmotior-or-on
the-metion-of-any-party;)) The examiner may set aside, mod-

ify, change, or reverse any findings of fact, conclusions of
law or order ((at-any-time-within-ten-days-followingthe-tssu-
anee-thereof)), if any mistake is discovered ((therein—FPre-
vided-hewever—That)) in the decision.

(1) Action may be taken under this section on the exam-
iner’s own motion. or on a written motion filed and served by
any party as required by WAC 391-08-120.

(2) Action may only be taken under this section within
ten days following issuance of the decision.

(3) This section shall be inoperative after the filing of an
appeal to the commission.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-95-270 Appeals. An order issued under
WAC 391-95-150(1) or 391-95-250 and any rulings in the
proceedings up to the issuance of the order((s)) may be
appealed to the commission as follows:

(1) The due date for a notice of appeal shall be twenty
days following the date of issuance of the order being
appealed. The time for filing a notice of appeal cannot be
extended.

(2) Where an order has been appealed, the due date for a
notice of cross-appeal by other parties shall be seven days
after the last date on which a notice of appeal could be timely.
The time for filing a notice of cross-appeal cannot be
extended.

(3) A notice of appeal or notice of cross-appeal shall
identify, in separate numbered paragraphs, the specific rul-
ings, findings of fact, conclusions of law, or orders claimed to
be in error.

(4) ((The-original-and—three-copies-of)) A_party which
desires to cite or reassert a document previously filed in the
matter shall do so by reference to the document already on
file, and shall not file or attach another copy of the document
to papers filed regarding an appeal.
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(5) A notice of appeal or notice of cross-appeal shall be
filed at the commission’s Olympia office as required by WAC
391-08-120(1), and copies shall be served on all other parties
as required by WAC 391-08-120 (3) and (4).

((65Y)) (6) The due date for any appeal brief which the
party filing an appeal or cross-appeal desires to have consid-
ered by the commission shall be fourteen days following the
filing of its notice of appeal or notice of cross-appeal. ((Fhe
eriginal-and-three-copies-efthe)) Any brief shall be filed at
the commission’s Olympia office as required by WAC 391-
08-120(1), and copies shall be served on all other parties as
required by WAC 391-08-120 (3) and (4).

((€6))) (7) The due date for any responsive brief which a
party desires to have considered by the commission shall be
fourteen days following the date on which that party is served
with an appeal brief. ((—’Fhe—eﬁgnml—and-fhfe&eeptes-ef—!he))
Any brief shall be filed at the commission’s Olympia office as
required by WAC 391-08-120(1), and copies shall be served
on all other parties as required by WAC 391-08-120 (3) and
).

(1)) (8) The executive director or designee may extend
the due date for an appeal brief or responsive brief. Such
requests shall only be considered if made on or before the
date the brief is due, and in compliance with WAC 391-08-
180. Extensions of time shall not be routine or automatic.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-95-290 Commission action on appeals. If
an order is appealed under WAC 391-95-270, the entire
record in the proceedings shall be ((transferred)) transmitted
to the commission members. The commission may request
the parties to appear before it to make oral argument as to any
or all of the issues in the matter. The commission shall, on
the basis of the record and any briefs or arguments submitted
to it, determine the appeal, and shall issue appropriate orders.

AMENDATORY SECTION (Amending WSR 90-06-075,
filed 3/7/90, effective 4/7/90)

WAC 391-95-310 Implementation. (1) Where alterna-
tive payments in lieu of payments under a union security
agreement have been agreed upon by the parties or ordered
by the commission((s)):

(a) The employer shall release any funds (together with
accumulated interest) held in escrow under WAC 391-95-130
to the designated charitable organization; and

(b) The employee shall thereafter make payments and
shall furnish written proof to the exclusive bargaining repre-
sentative that such payments have been made to the desig-
nated charitable organization.

(2) Where the employee is found ineligible to make
alternative payments((s)):

(a) The employer shall release any funds (together with
accumulated interest) held in escrow under WAC 391-95-130
to the exclusive bargaining representative; and ((shall-enferee
the-union-seeurity-provision-tecording-to-its-terms:))

(b) The employer and the exclusive bargaining represen-
tative shall allow the affected employee a grace period of not
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less than thirty days following the agreement or final order of
the commission to correct any arrearages.

WSR 00-10-117
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed May 3, 2000, 11:55 a.m.]

Original Notice.

Preproposal statement of i 1nqu1ry was filed as WSR 99-
24-129.

Title of Rule: Chapter 352-32 WAC, Public use of state
park areas.

Purpose: Establishes the standards for public behavior,
the conditions for public use, the restrictions and limitations
on recreational activities and the services available at state
park areas.

Statutory Authority for Adoption: Title 79A RCW.

Summary: These rules need to be reviewed in order to
make editorial changes, updates, expansions for clarification
and overall clean-up.

Reasons Supporting Proposal: Staff envision an annual
review of this title and chapter in order to reduce the number
of times it is open during the year.

Name of Agency Personnel Responsible for Drafting:
Pam McConkey, Olympia, (360) 902-8595; Implementation:
Rex Derr, Olympia, (360) 902-8594; and Enforcement:
Washington State Parks and Recreation Commission, state-
wide, (360) 902-8500.

Name of Proponent:
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 352-32 WAC, Public use, was originally
adopted in November 1970 in order to provide the general
public with rules and guidelines in which to follow in order to
obtain the most enjoyable experience while visiting in Wash-
ington state parks. This chapter also provides guidance and
rules for park personnel to perform their duties.

Proposal Changes the Following Existing Rules: Some
rule changes are being proposed in order to clarify restric-
tions and provide clearer guidance. Other proposed changes
are being proposed in order to loosen current restrictions.
Others are minor changes and additions viewed as "House-
keeping," clarifying changes and streamlining rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This WAC amendment
does not regulate or have economic impact through regula-
tions on small businesses. There are no compliance costs to
small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Significant legislative rule-making requirements are not
imposed on the State Parks and Recreation Commission nor
has the commission voluntarily applied those requirements.

Washington State Parks, govern-
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Hearing Location: Spokane, Washington, the meeting

site can be obtained by contacting eastern region office, (509)
662-0420, on June 9, 2000, at 9:00 a.m.

Assistance for Persons with Disabilities:
Harris by June 1, 2000, (509) 662-0420.

Submit Written Comments to: Pam McConkey, Wash-

ington State Parks, P.O. Box 42650, Olympia, WA 98504-

2650, fax (360) 586-5875, by May 22, 2000.

Date of Intended Adoption: June 9, 2000. .

. - May 2, 2000

Jim French

Senior Policy Afalyst

Contact J1m

AMENDATORY SECTION (Amending WSR 00-01-201,
filed 12/22/99, effective 1/22/00) .

WAC 352-32-010 Definitions. Whenever used in this
chapter the following terms shall be defined as herein indi-
cated: , ‘ .
"Aquatic facility"” shall mean any structure or area within
a state park designated by the director or designee for aquatic
activities, including, but not limited to, swimming pools,
wading pools, swimming beaches, floats, docks, ramps, piers
or underwater parks.

"Bivouac" shall mean to camp overnight on a vertical
rock climbing route on a ledge or in a hammock sling.

"Camping” shall mean erecting a tent or shelter or
arranging bedding, or both, or parking a recreation vehicle or
other vehicle for the purpose of remaining overnight.

"Camping party" shall mean an individual or a group of
people (two or more persons) that is organized, equipped and
capable of sustaining its own camping activity. A "camping
party” is a "camping unit" for purposes of RCW
((43-54-055)) 79A.05.065. a

"Commercial recreation use" is a recreational activity in
a state park that is packaged and sold as a service by an orga-
nization or individual, other than state parks or a state park
concessionaire.

"Commercial recreation provider” is any individual or
organization that packages and sells a service that meets the
definition of a commercial recreation use.

""Commission” shall mean the Washlngton state parks
and recreation commission.

"Conference center” shall mean a state park facility des-
ignated as such by the director or designee that provides spe-
cialized services, day-use and overnight accommodations
available by reservation for organized group activities.

"Day area parking space” shall mean any designated
parking space within any state park area designated for day-
time vehicle parking.

"Director” shall mean the director of the Washmgton
state parks and recreation commission or the director’s desig-
nee.

"

Disrobe" shall mean to undress so as to appear nude.

"Emergency area” is an area in the park separate from the
designated overnight camping area, which the park manager
decides may be used for camping when no alternative camp-
ing facilities are available within reasonable driving dis-
tances.
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"Environmental interpretation” shall mean the provision
of services, materials, publications and/or facilities, including
.environmental learning centers (ELC), for other than basic

access to parks and individual camping, picnicking, and boat-
ing in parks, that enhance public understanding, appreciation
and enjoyment of the state’s natural and cultural heritage
through agency directed or self-learning activities.

"Environmental learning centers (ELC)" shall mean
those specialized facilities, designated by the director,
designed to promote outdoor recreation experiences and
environmental education in a range of state park settings.

"Extra_vehicle” shall mean each additional unhitched

vehicle in excess of the one recreational vehicle that will be
parked in a designated campsite or parking area for over-
night,

"Group" shall mean 20 or more people engaged together
in an activity.

"Group camping areas" are designated areas usually
primitive with minimal utilities and site amenities and are for
the use of organized groups. Facilities and extent of develop-
ment vary from park to park.

"Hiker/biker campsite" shall mean a campsite that is to
be used solely by visitors arriving at the on foot or bi
cle.

"Motorcycle” means every motor vehicle having a sad-
dle for the use of the rider and designed to travel on not more
than three wheels in contact with the ground, but excluding a
farm tractor and a moped.

"Multiple campsite” shall mean a designated and posted
camping facility encompassing two or more individual stan-
dard, utility or primitive campsites.

"Overflow area" shall mean an area in a park separate
from designated overnight and emergency camping areas,
designated by the park manager, for camping to accommo-
date peak camping demands in the geographic region.

"Overnight accommodations” shall mean any facility or
site designated for overnight occupancy within a state park
area.

“Paraglider” shall mean an unpowered ultralight vehicle
capable of flight, consisting of a fabric, rectangular or ellipti-
cal canopy or wing connected to the pilot by suspension lines
and straps, made entirely of nonrigid materials except for the
pilot’s harness and fasteners. The term "paraglider” shall not
include hang gliders or parachutes.

"Person” shall mean all natural persons, firms, partner-
ships, corporations, clubs, and all associations or combina-
tions of persons whenever acting for themselves or by an
agent, servant, or employee.

"Personal watercraft’ means a vessel of less than snxtee
feet that uses a motor poweri water je s ri-
mary source of motive power and that is designed to be o

ted b erson sitting, standing. or kneeling on, or bein
towed behind the vessel, rather than in the conventional man-
ner of sitting or standing inside the vessel.

"Popular destination park” shall mean any state park des-
ignated by the director as a popular destination park because,
it is typically occupied to capacity on Friday or Saturday
night during the high use season.

WSR 00-10-117

"Primitive campsite” shall mean a campsite not provided
with flush comfort station nearby and which may not have
any of the amenities of a standard campsite.

"Public assembly” shall mean a meeting, rally, gather-
ing, demonstration, vigil, picketing, speechmaking, march,
parade, religious service, or other congregation of persons for
the purpose of public expression of views of a political or
religious nature for which there is a reasonable expectation
that more than one hundred persons will attend based on
information provided by the applicant. Public assemblies
must be open to all members of the public, and are generally
the subject of attendance solicitations circulated prior to the
event, such as media advertising, flyers, brochures, word-of-
mouth notification, or other form of prior encouragement to
attend.

Alternatively, the agency director may declare an event
to be a public assembly in the following cases: Where evi-
dentiary circumstances and supporting material suggest that
more than one hundred persons will attend, even where the
applicant does not indicate such an expectation; or where
there is reason to expect a need for special preparations by the
agency or the applicant, due to the nature or location of the
event.

"Ranger” shall mean a duly appointed Washington state
parks ranger who is vested with police powers under RCW
((43-541470)) 79A.05.160, and shall include the park man-
ager in charge of any state park area.

"Recreation vehicle” shall mean a vehicle/trailer unit,
van, pickup truck with camper, motor home, converted bus,
or any similar type vehicle which contains sleeping and/or
housekeeping accommodations.

"Remote controlled aircraft” shall mean nonpeopled

model aircraft that are flown by using internal combustion,
electric motors, elastic tubing, or gravity/wind for propul-
sion. The flight is controlled by a person on the ground using

a hand held radlo control transmmer ((A—t—y-p*eel—fadie-eeﬁ-

)

"Residence” shall mean the long-term habitation of facil-
ities at a given state park for purposes whose primary charac-
ter is not recreational. "Residence” is characterized by one or
both of the following patterns:

Camping at a given park for more than thirty days within
a forty-day time period April 1 through September 30; or
forty days within a sixty-day time period October 1 through
March 31. As provided in WAC 352-32-030(7), continuous
occupancy of facilities by the same camping party shall be
limited to ten consecutive nights April 1 through September
30. Provided that at the discretion of the park ranger the max-
imum stay may be extended to fourteen consecutive nights if
the campground is not fully occupied. Campers may stay
twenty consecutive nights October 1 through March 31 in
one park, after which the camping unit must vacate the over-
night park facilities for three consecutive nights. The time
period shall begin on the date for which the first night’s fee is
paid.

The designation of the park facility as a permanent or
temporary address on official documents or applications sub-
mitted to public or private agencies or institutions.
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“Sno-park” shall mean any designated winter recre-
ational parking area.

"Special groomed trail area" shall mean those sno-park
areas designated by the director as requiring a special
groomed trail permit. '

"Special recreation event” shall mean a group recreation
activity in a state park sponsored or organized by an individ-
ual or organization that requires reserving park areas, plan-
ning, facilities, staffing, or other services beyond the level
normally provided at the state park to ensure public welfare
and safety and facility and/or environmental protection.

"Standard campsite” shall mean a designated camping
site which is served by nearby domestic water, sink waste,
garbage disposal, and flush comfort station.

"State park area” shall mean any area under the owner-
ship, management, or control of the commission, including
trust lands which have been withdrawn from sale or lease by
order of the commissioner of public lands and the manage-
ment of which has been transferred to the commission, and
specifically including all those areas defined in WAC 352-
16-020. State park areas do not include the seashore conser-
vation area as defined in RCW ((43-54:655)) 79A.05.605 and
as regulated under chapter 352-37 WAC.

“Trailer dump station" shall mean any state park sewage
disposal facility designated for the disposal of sewage waste
from any recreation vehicle, other than as may be provided in
a utility campsite.

"Upland” shall mean all lands lying above mean high
water.

"Utility campsite” shall mean a standard campsite with
the addition of electricity and which may have domestic
water and/or sewer.

"Walk-in campsite” shall mean a campsite that is
accessed only by walking to the site and which may or may
not have vehicle parking available near by.

"Watercraft launch site” shall mean any facility located
in a state park area designated for the purpose of placing or
retrieving any vehicle-borne or trailer-borne watercraft into
or out of the water.

"Water trail advisory committee” shall mean the twelve-
member committee constituted by RCW ((43-51456))
79A.05.420.

"Water trail camping sites" shall mean those specially
designated group camp areas identified with signs, that are
near water ways, and that have varying facilities and extent of
development.

AMENDATORY SECTION (Amending WSR 92-04-072,
filed 2/4/92, effective 3/6/92)

WAC 352-32-011 Dress standards. (1) In order to
identify temporary field operations personnel to the public
for their safety and welfare, it is necessary for selected
employees to furnish and wear apparel that will comply with
a generally accepted dress standard common to the outdoor
recreation industry.

(2) The apparel for male and female ((pesk-aides)) tem-

porary field operations personnel shall consist of ((tag)) an
agency approved long or short sleeve shirt/blouse and agency
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supplied logos ((must-be-applied-as-direeted)) as defined in
the agency uniform manual.

/AMENDATORY SECTION (Amending WSR 98-04-065, ‘

filed 2/2/98, effective 3/5/98)

WAC 352-32-030 Camping. (1) Camping facilities of
the state parks within the Washington state parks and recre-
ation commission system are designed and administered spe-
cifically to provide recreational opportunities for park visi-
tors. Use of park facilities for purposes which are of a nonrec-
reational nature, such as long-term residency at park
facilities, obstructs opportunities for recreational use, and is
inconsistent with the purposes for which those facilities were
designed.

No person or camping party may use any state park facil-
ity for residence purposes, as defined (WAC 352-32-010).

(2) No person shall camp in any state park area except in
areas specifically designated and/or marked for that purpose
or as directed by a ranger.

(3) Occupants shall vacate camping facilities by remov-
ing their personal property therefrom no later than 1:00 p.m.,
if the applicable camping fee has not been paid or if the time
limit for occupancy of the campsite has expired or the site is
reserved by another party. Remaining in a campsite beyond
the established checkout time shall subject the occupant to
the payment of an additional camping fee.

(4) Use of utility campsites by tent campers shall be sub-
Jject to payment of the utility campsite fee except when other-
wise specified by a ranger.

(5) A campsite is considered occupied when it is being
used for purposes of camping by a person or persons who
have paid the camping fee within the applicable time limits or
when it has been reserved through the appropriate procedures
of the reservation system. No person shall take or attempt to
take possession of a campsite when it is being occupied by
another party, or when informed by a ranger that such site is
occupied, or when the site is posted with a "reserved" sign. In
the case of a reserved site, a person holding a valid reserva-
tion for that specific site may occupy it according to the rules
relating to the reservation system for that park. In order to
afford the public the greatest possible use of the state park
system on a fair and equal basis, campsites in those parks not
on the state park reservation system will be available on a
first-come, first-serve basis. No person shall hold or attempt
to hold campsite(s), for another camping party for present or
future camping dates, except as prescribed for multiple camp-
sites. Any site occupied by a camping party must be actively
utilized for camping purposes.

(6) One person may register for one or more sites within
a multiple campsite by paying the multiple campsite fee. An
individual may register and hold a multiple campsite for
occupancy on the same day by other camping parties. Multi-
ple campsites in designated reservation parks are reservable
under the reservation system.

(7) In order to afford the general public the greatest pos-
sible use of the state park system, on a fair and equal basis,
and to prevent residential use, continuous occupancy of facil-
ities by the same camping party shall be limited. Campers
may stay ten consecutive nights in one park, after which the
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camping party must vacate the site for three consecutive
ights, April 1 through September 30, not to exceed thirty

n
.iays in a forty-day time period. Provided that at the discre-

tion of the park ranger the maximum stay may be extended to
fourteen consecutive nights if the campground is not fully
occupied. Campers may stay twenty consecutive nights in
one park, after which the camping party must vacate the
((site)) park for three consecutive nights, October 1 through
March 31, not to exceed forty days in a sixty-day time period.
This limitation shall not apply to those individuals who meet
the qualifications of WAC 352-32-280 and 352-32-285.

(8) A maximum of eight people shall be permitted at a
campsite overnight, unless otherwise authorized by a ranger.
The number of vehicles occupying a campsite shall be lim-
ited to one car and one recreational vehicle: Provided, That
one additional vehicle without built-in sleeping accommoda-
tions may occupy a designated campsite when in the judg-
ment of a ranger the constructed facilities so warrant. The
number of tents allowed at each campsite shall be limited to
the number that will fit on the ((designated-of)) developed
tent pad or designated area as determined by a ranger.

(9) Persons traveling by bicycles, motor bikes or other
similar modes of transportation and utilizing campsites shall
be limited to eight persons per site, provided no more than
four motorcycles may occupy a campsite..

" (10) Water trail camping sites are for the exclusive use of
persons traveling by human and wind powered beachable
vessels as their primary mode of transportation to the areas.
Such camping areas are not subject to the campsite capacity
limitations as otherwise set forth in this section. Capacities
for water trail camping sites may be established by the ranger
on an individual basis and are subject to change based upon
the impacts to the area. All persons using water trail camping
sites shall have in their possession a valid annual water trail

permit or have paid the required nightly fee.

(11) Overnight stays (bivouac) on technical rock climb-
ing routes will be allowed as outlined in the park’s site spe-
cific climbing management plan. All litter and human waste
must be contained and disposed of properly.

(12) Emergency camping areas may be used only when
all designated campsites are full and at the park ((managers))
ranger’s discretion. Persons using emergency areas must pay
the ((primitive)) applicable campsite fee and must vacate the
site when directed by the park ((manager)) ranger.

(13) Designated overflow camping areas may be used
only when all designated campsites in a park are full and the
demand for camping in the geographic area around the park
appears to exceed available facilities. Persons using overflow
camping areas must pay the ((primitive)) applicable campsite
fee ((m&%&m

sﬁ&fee:))
(14) ((Exeept-as—providedinWAC352-32-310,)) Any

violation of this section is an infraction under chapter 7.84
RCW.
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AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-040 Picnicking. Picnicking is permitted
only in designated and marked picnicking areas, or in such
other places within a state park area as designated by a
ranger. ((Exeept—a&-pmwded—m—\%&%é%—%%—}}e-)) Any vio-
lation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-045 Reservations for use of designated
group facilities. (1) All designated group facilities shall be
reservable by groups as deflned in WAC 352 32-010. ((A

(2) All desngnated group facnlmes shall have a predeter-
mined use capacity. No group exceeding this capacity in
number shall use these areas. Groups making reservations
shall be charged the applicable fee for a minimum of 20 peo-
ple.

(3) Use of designated group facilities may be by reserva-
tion. Requests made at the park for reservations for groups of
20 to 250 shall be made 15 days in advance and for groups in
excess of 250 shall be made 30 days in advance of the pro-
posed use date, using the group use permit. All conditions
outlined on the group use permit shall be binding on the
group.

(4) Submittal of the group use permit request, payment
of appropriate fees, which may include a nonrefundable res-
ervation transaction fee, a first day/night use fee and a dam-
age deposit are required for the use of these facilities. Fees
are published by state parks. In those cases where the fee is
submitted at a later date, it must be paid by certified check,
((banlemeoney-order;)) or ((pestal)) money order. Refunds
will be made only to those groups which cancel their reserva-
tions thirty or more days before the effective date of the res-
ervations.

(5) For overnight group use, parking will be in the pro-
vided, defined areas. If additional parking is required, it may
be available in the park’s extra vehicle parking facility fol-
lowing the payment of the appropriate extra vehicle parking
fee.

(6) A damage deposit may be required by the park man-
ager as part of the reservation. In those cases where the
deposit is submitted at a date later than the reservation
request, it must be paid by certified check, bank money order,
or postal money order. This deposit shall be held by the
Washington state parks and recreation commission to encour-
age the cleanliness and good order of the group facility.
Deposits are published by state parks with the schedule of
fees. Refund of this deposit shall be determined after an
inspection of the area by a ranger and the individuals respon-
sible for the group.

(7) Facility reservations made at the park will be
accepted for the calendar year, on or after the first working
day in January of that calendar year. Reservations shall be
made by a person of the age of majority, who must be in
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attendance during the group’s activities. Reservations at the
parks will be accepted in writing, in person, or by phone at
the discretion of the park manager. In person and phone res-
ervation requests shall only be accepted at the park during
normal park operation hours. All reservation requests will be
processed in order of arrival. Group facility areas not
reserved are available on a first-come, first-serve basis.

(8) Any group wishing to sell or dispense alcoholic bev-
erages must request and obtain all appropriate licenses and
permits. In order to sell alcoholic beverages, the group must
obtain a temporary concession permit from the headquarters
office of the Washington state parks and recreation commis-
sion.

(9) It shall be within the authority of the park manager,
or his representative, to rescind the rights of a reservation,
and remove from the park, any or all members of the group
whose behavior, at any time, is in conflict with any state laws,
becomes detrimental to the health and safety of the group or
other park users, or becomes so unruly as to affect the reason-
able enjoyment of the park by other park users.

. (((—l-O)—Resefvaﬂeﬂs—p}eeed—t-hfeugh—fhe-een&al—fesewa-

by—t-he—d-lfee{er—)) '

AMENDATORY SECTION (Amending WSR 96-02-015,
filed 12/21/95, effective 1/21/96)

WAC 352-32-050 Park periods. (1) The director or
designee shall establish for each state park area, according to
existing conditions, times, and periods when it will be open
or closed to the public. Such times and periods shall be posted
at the entrance to the state park area affected and at the park
office. No person shall enter or be present in a state park area
after the posted closing time except:

(a) Currently registered campers who are camping in a
designated campsite or camping area;

(b) Guests of a currently registered camper who may
enter and remain until 10:00 p.m.;

(c) Guests of a state park employee;

(d) Technical rock climbers who bivouac on vertical
climbing routes not otherwise closed to public use.

2) ((anep(—as—prmaded—m%&?é%—%%—%—l-@-)) Any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-053 Park capacities. The director or des-
ignee may establish for each state park area according to
facilities, design, and/or staffing levels, the number of indi-
viduals and/or vehicles allowed in any state park area or
structure at any given time or period. No person shall enter in
any state park area or facility or bring in or cause to be
brought in any vehicle and/or persons which would exceed
the capacity as established by the director or designee and
when the individual is informed either by signs or by park
staff that such capacity has been met and the park is full.
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((Exeept-asprevided-in-WAEC-352-32-310;)) Any viola-

tion of this section is an infraction under chapter 7.84 RCW.,

AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-056 Peace and quiet. To insure peace
and quiet for visitors:

(1) No person shall conduct themselves so that park
users are disturbed in their sleeping quarters or in camp-
grounds or park employees in their sleeping quarters between
the quiet hours of 11:00 p.m. and 6:30 a.m.

(2) No person shall, at any time, use sound-emitting elec-
tronic equipment including electrical speakers, radios, pho-
nographs, televisions, or other such equipment, at a volume
which emits sound beyond the immediate individual camp or
picnic site that may disturb other park users without specific
permission of the area ranger.

(3) Engine driven electric generators may be operated
only between the hours of 8:00 a.m. and 9:00 p.m.

(4) ((Exeept-as—provided—in—-WAC-352-32-310;)) Any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 96-01-078,
filed 12/18/95, effective 1/18/96)

WAC 352-32-060 Pets. (1) All pets or domestic animals
must be kept under physical control, on a leash no greater
than eight feet in length, or otherwise physically restrained,
((end-under-eentrol)) at all times while in a state park area.

(2) Pets and domestic animals may not be allowed to dig
or otherwise disturb or damage the natural or cultural features
of any state park area.

(3) In any state park area, pets or domestic animals,
except for ((guide-dogs)) assistance dogs for persons with
disabilities, are not permitted on any designated swimming
beach; within a natural area preserve; during the skiing sea-
son on any designated alpine ski site or cross country ski trail
in which the track has been prepared, set, or groomed; or in
any public building unless so posted.

(4) In any state park area, pets or domestic animals,
except for ((guide-degs)) assistance dogs for persons with
disabilities, may be prohibited for the protection of wildlife,
sensitive natural systems, special cultural areas, or for other
purposes, if approved by the director or designee and so
posted.

(5) No person shall allow his/her pet or domestic animal
to bite or in any way molest or annoy other park visitors. No
person shall permit his/her pet or domestic animal to bark or
otherwise disturb the peace and tranquillity of the park.

(6) Any person bringing a pet or domestic animal into a
state park area shall dispose of animal feces in a plastic or
paper sack. The sack shall then be deposited in a solid waste
container.

(7) ((Exeept-as—provided—in—WAEC352-32-318;)) Any
violation of this section is an infraction under chapter 7.84
RCW.
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(8) This section shall not apply to the recreational use of
horses, llamas, sled dogs, or similar animals as authorized by
WAC 352-32-070.

AMENDATORY SECTION (Amending WSR 99-15-030,
filed 7/13/99, effective 8/13/99)

WAC 352-32-070 Use of horses, llamas, sled dogs or
similar animals for recreation. (1) No horses, llamas, sled
dogs or similar animals used for recreation shall be permitted
on trails in any state park area, except where designated and
posted to specifically or conditionally permit such activity.
The director or designee may open or close trails to such use.
This decision shall include an evaluation of factors including,
but not limited to, conflict with other park users, public
safety, and damage to park resources and/or facilities. This
evaluation shall include a reasonable effort to involve inter-
ested trail users of the park in question, including, at a mini-
mum, one public meeting advertised and conducted in the
region where the park is located. Trails designated open for
such use may be temporarily closed by the park manager due
to emergency health, safety, or resource protection consider-
ations.

(2) No horses, llamas, sled dogs or similar animals used
for recreation shall be permitted off trails in any state park
area, except where authorized by the commission and posted
to specifically or conditionally permit such activity.

(3) Horses, llamas, sled dogs or similar animals used for
recreation shall not be permitted in any designated swimming
areas, campgrounds - except designated horse- or pack-ori-
ented camping areas - or picnic areas, nor within a natural
area preserve.

(4) Horses, llamas, sled dogs or similar animals used for
recreation shall not be permitted within natural areas or natu-
ral forest areas, except that relocation of existing equestrian
or other similar trails into natural areas or natural forest areas
may be permitted upon a finding by the director or designee
that such relocation is for the purpose of reducing overall
resource impacts to a state park area.

(5) No person shall ride any horse or other animal in such
a manner that might endanger life or limb of any person or
animal, or damage park resources and/or facilities, and no
person shall allow a horse or other animal to stand unattended
or insecurely tied. Persons using horses or other animals for
recreation shall obey regulatory signs, including those per-
manently or temporarily erected, that govern the timing, loca-
tion, speed, type and/or manner of use.

(6) ((Exeeptas—previded—n—WAC352-32-310;)) Any
person bringing a horse, llama, sled-dog or similar animal
into a state park area shall clean-up and dispose of animal
feces in parking lots, at trail heads and other central locations

used by park visitors.
(7) Any violation of this section is an infraction under

chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 99-15-030,
filed 7/13/99, effective 8/13/99)

WAC 352-32-075 Use of nonmotorized cycles or sim-
ilar devices. (1) Whenever used in this section, nonmotor-
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ized cycle or similar device shall mean any wheeled, opera-
tor-propelled equipment that transports the operator on land,
including cycles, roller blades and skateboards, but not
including wheelchairs or other devices utilized by persons
with disabilities.

(2) Operation of nonmotorized cycles or similar devices
shall be permitted upon public roads in state park areas.

(3) No operation of nonmotorized cycles or similar
devices shall be permitted on trails in any state park area,
except where designated and posted to specifically or condi-
tionally permit such activity, or as specified in (b) of this sub-
section.

(a). The director or designee may open or close trails to
such use. This decision shall include an evaluation of factors
including, but not limited to, the degree of conflict with other
park users, public safety, and damage to park resources
and/or facilities related to these devices. This evaluation
shall include a reasonable effort to involve interested trail
users of the park in question, including, at a minimum, one
public meeting advertised and conducted in the region where
the park is located.

(b) No existing trails open to use by nonmotorized cycles
or similar devices prior to January 1, 1999, shall be closed to
such use without an evaluation of use suitability following
the criteria and process of (a) of this subsection; except for
temporary closures by the park manager due to emergency
health, safety, or resource protection considerations.

(4) No operation of nonmotorized cycles or similar
devices shall be permitted off trails in any state park area,
except where authorized by the commission and posted to
specifically or conditionally permit such activity.

(5) Use of nonmotorized cycles or similar devices is pro-
hibited in the following state park areas:

(a) Within designated natural areas, natural forest areas,
or natural area preserves: Provided, That relocation of exist-
ing nonmotorized trails into natural areas or natural forest
areas may be permitted upon a finding by the director or des-
ignee that such relocation is for the purpose of reducing over-
all resource impacts to a state park area.

(b) Upon designated special use trails such as interpre-
tive or exercise trails.

(c) Upon docks, piers, floats, and connecting ramps.

(6) Persons operating such devices in state park areas
shall:

(a) Obey regulatory signs, including those permanently
or temporarily erected, that govern the timing, location,
speed, type and/or manner of operation, designed to promote
visitor health and safety.

(b) Restrict speed and manner of operation to reasonable
and prudent practices relative to terrain, prevailing condi-
tions, equipment, personal capabilities, personal safety, and
the safety of all other park visitors.

(c) Yield the right of way to pedestrians and animals.

(d) Dismount and walk in congested areas and posted
walk zones.

(e) Slow down, make presence known well in advance,
and use courtesy and caution when approaching or overtak-
ing other persons or animals.

(f) Display adequate lighting during hours of darkness.
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(g) Use caution when approaching turns or areas of lim-
ited sight distance.

(h) Not disturb or harass wildlife.

(1) When on public roads within a state park area, operate
in compliance with any additional requirements of RCW
46.61.750 through 46.61.850.

(7) The director or designee may designate trails for
preferential use by cyclists and may specifically authorize
use of any facilities for special cycling recreation events,
excluding roads or trails specified in subsection (5) of this
section.

(8) ((Exeept-as—previded—n—WAC352-32-210;)) Any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-080 Swimming. (1) Swimming areas in
state park areas are marked with buoys, log booms, or other
markers, clearly designating the boundaries of such areas.

(2) Any person swimming outside the boundaries of a
designated swimming area, or in any area not designated for
swimming, or in any area, whether designated for swimming
or not, where no lifeguard is present shall do so at his or her
own risk.

(3) All persons using any designated swimming area
shall obey all posted beach rules and/or the instructions of
lifeguards, rangers, or other state parks employees.

Children twelve years of age or younger, must be accom-
panied by a responsible adult while using the swim area.

(4) No person shall swim in any designated watercraft
launching area.

(5) No person shall give or transmit a false signal or false -

alarm of drowning in any manner.

(6) Use of inflated mattresses, rubber rafts, rubber boats,
inner tubes, or other objects, except U.S. Coast Guard
approved life jackets, in state park areas for the purpose of
buoyancy while swimming or playing in any designated
swimming area is prohibited. Concessionaires are not permit-
ted to rent or sell such floating devices within state parks
without written approval of the commission.

a ((E—xeept—as—pfeﬂded—m—%c—?é%é-?r}&)) Any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-085 Technical rock climbing. (1) When-
ever used in this section, technical rock climbing shall mean
climbing while using such aids as pitons, carabiners or snap
links, chalk, ropes, fixed or removable anchors, or other sim-
ilar equipment. Technical rock climbing includes bouldering
and free soloing (respectively low and high elevation climb-
ing without ropes).

(2) Technical rock climbing will be allowed in state
parks except it is:

(a) Not permitted in natural area preserves;
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(b) Conditioned in heritage areas, natural areas and natu-
ral forest areas;

(c) Not permitted where the director or designee has
closed the area pursuant to subsection (3) of this section;

(d) Limited in state park areas without climbing manage-
ment plans pursuant to subsection (6) of this section to the
use of routes with established fixed protection, new routes
that do not use fixed protection, nor require gardening/clean-
ing with any type of cleaning tool;

(e) Not permitted in state park areas closed to public use.

(3) The director or designee may, permanently or for a
specified period or periods of time, close any state park area
to technical rock climbing if the director or designee con-
cludes that a technical rock climbing closure is necessary for
the protection of the health, safety and welfare of the public,
park visitors or staff, or park resources. Prior to closing any
park or park area to technical rock climbing, the director or
the designee shall hold a public meeting in the general area of
the park or park area to be closed to technical rock climbing.
Prior notice of the meeting shall be published in a newspaper
of general circulation in the area and at the park at least thirty
days prior to the meeting. In the event that the director or des-
ignee determines that it is necessary to close a rock climbing
area immediately to protect against an imminent and substan-
tial threat to the health, safety and welfare of the public, park
visitors or staff, or park resource, the director or designee
may take emergency action to close a park area to rock climb-
ing without first complying with the publication and hearing
requirements of this subsection. Such emergency closure
may be effective for only so long as is necessary for the direc-
tor or designee to comply with the publication and hearing
requirements of this subsection.

(4) The director or designee shall ensure that any park
area closed to technical rock climbing pursuant to subsection
(3) of this section is conspicuously posted as such at the
entrance of said park area. Additionally, the director shall
maintain a list of all parks and park areas closed to technical
rock climbing pursuant to subsection (3) of this section.

(5) The director or designee shall establish a committee
of technical rock climbers, to advise park staff on park man-
agement issues related to technical rock climbing for each
state park area where deemed necessary by the agency.

(6) Each state park area with an established advisory

committee of technical rock climbers will have a climbing
management plan which will specify technical rock climbing
rules concerning overnight stays on climbing routes, bolting,
power drills, stabilization of holds, group size and activities,
gardening/cleaning of routes pursuant to chapter 352-28
WAC and RCW ((43-54-180)) 79A..05.165, chalk, special use
designations for climbing areas, protection of sensitive park
resources, and other such issues required by the director or
designee. Climbing management plans that relate to natural
forest areas or heritage areas must be approved by the com-
mission. The director or designee shall ensure that any tech-
nical rock climbing rules contained in a climbing manage-
ment plan are conspicuously posted at the entrance of the
affected park area.

(7) Bolting will be allowed as specified in climbing man-
agement plans.
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(8) The use of power drills will be allowed only if the
park climbing management plans specifically permit under

'peciﬁed conditions for bolt replacement and bolt installation

on new routes. They are otherwise prohibited.
(9) The addition of holds onto the rock face by any
means, including gluing, chipping, or bolting is prohibited.
(10) Except as provided in WAC 352-32-310, any viola-
tion of this section and rules contained in the park manage-
ment plan and posted at the park is an infraction under chap-
ter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-090 Games. Playing games in a manner
and/or location which subjects people or personal property,
the park resource or facilities to risk of injury or damage shall
be prohibited. ((E*eepHgs—pfeﬂded—m—WA%é%-?)%—S-}Q-))
Any violation of this section is an infraction under chapter
7.84 RCW.

AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-100 Disrobing. (1) No person shall dis-
robe in public in any state park area.

(2) Clothing sufficient to conform to common standards
shall be worn at all times.
3) (« )) Any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-110 Tents, etc., on beaches. No person
shall erect, maintain, use, or occupy any temporary tent or
shelter on any swimming beach in any state park area unless
there is an unobstructed view through such tent or shelter
from at least two sides: Provided, however, That nothing
herein contained shall be construed to authorize camping
except in designated areas. ((E*eefn—as—pfevided—m—W-ArG
352-32-348;)) Any violation of this section is an infraction
under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-120 Firearms and/or weapons. No per-
son shall possess a firearm with a cartridge in any portion of
the mechanism within any upland state park area, nor shall
any person discharge or propel across, in, or into any upland
state park area as defined in WAC 352-32-010, a firearm,
bow and arrow, spear, spear gun, harpoon, or air or gas
weapon, or any device capable of injuring or killing any per-
son or animal, or damaging or destroying any public or pri-
vate property, except where the commission for good cause
has authorized a special recreational activity upon finding
that it is not inconsistent with state parks use. This WAC does

not apply to ((on-duty-law-enforcement-officers-when-wetk-
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mem—egeﬁey)) general authority law enforcement officer as
defined in RCW 10.93.020.

AMENDATORY SECTION (Amending WSR 98-23-063,
filed 11/16/98, effective 1/1/99)

WAC 352-32-130 Aircraft. (1) No aircraft shall land on
or take off from any body of water or land area in a state park
area not specifically designated for landing aircraft. This pro-
vision does not apply to official aircraft used in the perfor-
mance of search and rescue missions, medical emergencies,
law enforcement activities, emergency evacuations or fire
fighting activities. It also does not apply in cases where the
director or designee specifically authorizes such landings or
take offs, in writing, associated with the operational, or
administrative needs of the agency or state.

(2) Individuals who have complied with the registration
process provided or who have obtained a special recreation
event permit pursuant to WAC 352-32-047 may launch and
land paragliders in state park areas specifically designated by
the director or designee as available for paragliding. Prior to
any such designation, the director or designee shall advertise
and conduct a public meeting in the region where the park is
located. The director or designee shall consider the potential
impacts of paragliding in the proposed area, including but not
limited to the following factors: The degree of conflict para-
gliding may have with other park uses, public safety issues,
and any potential damage to park resources/facilities. Any
park designated for paragliding shall be conspicuously posted
as such by the ((direeter)) agency.

(3) Individuals paragliding in state parks must:

(a) Comply with the registration process provided for
such purposes;

(b) Observe all applicable laws and regulations;

(c) Never destroy or disturb park facilities, natural fea-
tures, or historical or archeological resources;

(d) Conduct themselves with thoughtfulness, courtesy
and consideration for others, and not interfere with other rec-
reational activities;

(e) Conduct themselves in compliance with the follow-
ing basic safety regulations:

(i) Comply with specific site operational rules that are
posted;

(i1) Fly in a manner con51stent with the pilot rating held;

‘(iii) Preplanned landings should be made in areas no
smaller than forty feet wide by one hundred feet long;

(iv) Make preflight checks of weather, equipment and
site conditions;

(v) Observe all published traffic and right of way flight
guidelines, including yielding right of way to all aircraft;

(vi) Wear protective clothing, headgear, Coast Guard
approved flotation gear, reserve parachute, supplemental
oxygen and communication equipment as appropriate for
conditions;

(vii) Fly in a manner that does not create a hazard for
other persons or property;

(viii) Fly only during daylight hours, or hours otherwise
specified by posting at the site;
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(ix) Do not fly over congested areas of parks or open air
assembly of persons;

(x) Fly only in designated areas of parks; .

(xi) Fly with visual reference to the ground surface at all
times.

(xii) Do not tether paraglider to the ground or other sta-
ble nonmovable object.

(f) Not fly while under the influence of alcohol or drugs.

(4) Individuals flying remote controlled aircraft ((and
helicopters)) must do so only within ((the-designated)) flying
areas designated by the director or designee and only when
following the remote controlled aircraft management plan
approved by the director or designee and posted for that des-
ignated area.

(a) ((:th-difee{eﬁ?ﬁiesiggee-fmy—pemr&neﬂﬂyrer—feﬁa

the-affeected-paticaren:)) Prior to any such designation, the
director or designee shall advise and conduct a public meet-
ing in the region where the park is located. The director shall
consider the potential impacts of remote controlled aircraft
flying in_the proposed area, including, but not limited to, the
following factors: The degree of conflict remote controlled
aircraft flying may have with other park uses. public safety
issues, and any potential damage to park resources/facilities.
Any park area designated for remote controlled aircraft flying
shall be conspicuously posted as such by the director or des-

ignee.
(b) The director or designee shall establish a committee

of remote controlled aircraft flying to advise park staff on
park management issues related to remote controlled aircraft
flying for each state park area designated as a remote con-

trolled alrcraft ﬂymg snte ((illhe—difeeier—ef—deagnee-shel-l

speefﬂe-pafks-))
(c) Each state park area with an established advisory
committee of remote controlled aircraft flyers will have an
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approved management plan which will specify remote con:
trolled aircraft flying rules concerning types of aircraft, flying
hours, identified approved flying zones, identified runways
for take-offs and landings, engine muffler requirements, use
of and posting of radio frequency, fuel spills and clean-up.
The director or designee shall ensure that any remote con-
trolled aircraft flying rules contained in the remote controlled
aircraft flying management plan are conspicuously posted at
the entrance of the affected park area.

(d) The director or designee may permanently, or for a
specified period or periods of time. close any designated fly-
ing area to remote controlled aircraft flying if the director or
designee concludes that a remote controlled aircraft flying
closure is necessary for the protection of the health, safety.
and welfare of the public, park visitors or staff. or park
resources. Prior to closing any designated flying area to
remote controlled_aircraft flying, the director or designee
shall hold a public meeting near the state park area to be
closed to remote controlled aircraft flying. Prior notice of the
meeting shall be published in a newspaper of general circula-
tion in the area and at the park at least thirty days prior to the
meeting. In the event that the director or designee or park

manager determines that it is necessary to close a designated
flying area immediately to protect against an imminent and

substantial threat to the health, safety, and welfare of the pub-
lic, park visitors or staff, or park resources, the director or

designee or park manager may take emergency action to
close a state park area to remote controlled aircraft flying
without first complying with the publication and meeting
requirements of this subsection. Such emergency closure
may be effective for only so long as is necessary for the direc-
tor or designee to comply with the publication and meeting
requirements_of this subsection. The director or designee
shall ensure that any designated flying area closed to remote
controlled aircraft flying is conspicuously posted as such at

the entrance of the affected park area.
(e) Except as provided in WAC 352-32-310, any viola-

tion of this section or failure to abide by a conspicuously
posted remote controlled aircraft flying rule is an infraction
under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-150 Fishing. (1) For the purposes of this
section, the following definition applies: Fish are defined as
all marine and freshwater fish and shellfish species including
all species of aquatic invertebrates.

(2) Except for those state park areas in which harvest has
been prohibited pursuant to subsection (3), (4), or (5) of this
section, all state park areas are open for the harvest of fish,
subject to all laws, rules, and regulations of the state depart-
ment of fish and wildlife relating to seasons, limits, and meth-
ods of harvest. The director or designee may develop or
amend a memorandum of agreement with the state depart-
ment of fish and wildlife to guide management of state park
fishing areas.

(3) No person shall remove or cause to be removed any
fish from any state park area except for food fish as defined
by WAC 220-12-010, shellfish as defined by WAC 220-12-
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020, and game fish as defined by RCW 77.08.020 and WAC
232-12-019.
(4) The commission may, after consultation with the

.state department of fish and wildlife and local tribes, close

state park areas to the harvest of some or all species of fish.
Such state park areas shall be conspicuously posted as closed
to harvest.

(5) The director or designee may temporarily close any
state park area to the harvest of some or all species of fish.
Any such closure may be for only so long as is necessary to
bring the issue before the commission at its next scheduled
regular meeting. Such state park areas shall be conspicuously
posted as closed to harvest.

(a) Prior to closing any park area pursuant to this subsec-
tion, the director or designee shall hold a public hearing in the
general vicinity of the park area to be closed. Prior notice of
the public hearing shall be published in a newspaper of gen-
eral circulation in the vicinity.

(b) In the event the director or designee determines that
an immediate harvest closure is necessary to protect against
an imminent and substantial threat to the health, safety, and
welfare of the public, park visitors or staff or ((eemmission
property)) park resources, the director or designee may take
emergency action to close a park to the harvest of fish with-
out first complying with the publication and hearing require-
ments of this subsection. Such emergency closures may be
effective for only so long as is necessary for the director or
designee to comply with the publication and hearing require-
ments of this subsection.

(6) A list of the state park areas closed pursuant to sub-
section (4) or (5) of this section shall be maintained by the
director or designee and be available to the public upon
request.

(7) No person shall harvest or possess any fish from
within a state park area posted as closed to harvest pursuant
to subsection (4) or (5) of this section, except as necessary for
scientific research authorized in writing by state parks.

AMENDATORY SECTION (Amending Order 104, filed
4/27/88)

WAC 352-32-15001 Little Spokane River natural
area—DProhibited uses. (1) The Little Spokane River Natu-
ral Area was established by the commission to conserve a
unique natural environment in a nearly undeveloped state for
passive low density outdoor recreation activities. To con-
serve the natural resources, scenic beauty and tranquility of
the area, the following are prohibited within the Little Spo-
kane River Natural Area:

(a) Bicycles.

(b) Camping.

(¢) Commercial development or activities.

(d) Consumption of alcoholic beverages.

(e) Fires or fireworks.

(f) Horseback riding off trails designated for equestrian
use.

(g) Hunting.

(h) Motorized boats, ((jet-skis)) personal watercraft, or
boats propelled by means other than oars or paddles; use of
canoes, rowboats, kayaks and rafts is specifically authorized.
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(1) Pets including all dogs except ((guide-dogs)) assis-

tance dogs for persons with disabilities.
(j) Swimming, or use of innertubes, air mattresses or

similar floatation devices.

(k) Travel by foot, skis or snowshoes off designated
trails or outside designated corridors.

(2) This section does not apply to ((eemmission)) gov-
ernment employees, or their agents in the performance of
their duties, or search and rescue, medical emergency
response, law enforcement or ﬁre ﬁghtmg actlvmes ((B—alse

AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-155 Lakes located wholly within state
parks boundaries—Internal combustion engines prohib-
ited. (1) In order to preserve the scenic quality, peace, and
tranquility and to protect and preserve the wildlife on lakes
lying wholly within state park boundaries, to increase visitor
safety, and to limit the degradation of lake water quality, the
use of internal combustion engines on lakes lying wholly
within the boundaries of state park areas is prohibited except
where listed in WAC 352-32-155(2) or when authorized in
writing by the director.

(2) Lakes where internal combustion engines may be
used are:

Horsethief Lake in Horsethief Lake State Park.

(3) This provision does not apply to government employ-
ees ((of-the-commission—otherlaw-enforcement-officers-or
pubhe—&gene*represen&at—wes—whi-le—eng&geé)), or their

gent in the performance of the1r dutles or ((te—persens—ef

a&ens)) earch and rescue, medlcal emergency response. law
enforcement or fire fighting activities.
4) ((E*eep&—as—preﬂded—mm%%)) Any

violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-157 Lakes located partially within state
park boundaries—Internal combustion engines prohib-
ited. (1) In order to preserve the scenic quality, peace and
tranquility, and to protect and preserve wildlife, increase vis-
itor safety, and to limit the degradation of lake water quality,
the Washington state parks and recreation commission, in
conjunction with the following ordinance(s), prohibits the
use of internal combustion engines on the following lakes
partially within park boundaries:

Cascade Lake at Moran State Park, San Juan county
ordinance 10.16.030.

(2) This provision does not apply to government employ-
ees ((of-the-eemmission—otherlaw-enforeement-officersor
ge*efnmema}-agemyfepfesefmes—ﬂrﬂe-engaged))‘g

their agents in the performance of their duties, ((er-to-persens
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or-groups-partieipating-in-emergeney)) or search and rescue
((eperations)), medical emergency response, law enforce-
ment or fire fighting activities.

3) ((E*eept—as—pm:ded—m—“%C—B—SQ-SQ-}}O-)) Any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-165 Public assemblies, meetings. (1)
Public assemblies are permitted in state park areas on
grounds which are open to the public generally, provided a
permit therefor has been issued as herein provided.

(2) An application for such a permit may be submitted on
such forms as may be provided by the commission, or in any
written form so long as the permit application sets forth the
following:

(a) Name, address and phone number of the applicant;

(b) Date, time, duration, nature and place of the proposed
event, including a description or schedule of events and activ-
ities;

(c) Estimate of the number of persons expected to attend
including the basis for the estimate;

(d) Special equipment, including temporary structures
such as speakers’ stands, platforms, lecterns, chairs, benches
or the like, and any sound amplification equipment to be used
in connection with the event;

(e) Special facilities, including emergency first aid, addi-
tional sanitation and refuse collection facilities, to be used in
connection with the event;

(f) Crowd control to be provided by the event sponsor;

(g) Designation of a responsible contact individual with
whom park officials may coordinate event activities, plans
and preparations.

(3) The equipment and facilities referenced in subsection
(2)(d) and (e), of this section, are to be provided by the event
sponsor, unless other mutually satisfactory arrangements are
made to use locally available commission owned equipment
and facilities.

(4) The applicant must supply satisfactory evidence of
arrangements for such equipment, facilities, and crowd con-
trol.

(5) The applicant must submit a completed environmen-
tal checklist along with the application. Environmental
checklists are available at libraries, city planning offices,
state parks, and similar outlets. Upon request, the agency will
assist the applicant in completing the environmental checklist
and may be compensated in accordance with agency State
Environmental Policy Act (SEPA) rules, WAC 197-11-914,

(6) ((}-isrecommended-that)) Permit applications must
be submitted at least ((thirty)) sixty days in advance of the
proposed event so that the information supplied in the appli-
cation may be verified and so that the agency can notify and
coordinate action with officials of other jurisdictions and
agencies responsible for health, safety and welfare. The

sixty-day time limit is also necessary in order to comply with
SEPA review requirements to identify any potential environ-
mental impacts and mitigation. This requirement for an
application_to be filed sixty days prior to an event may be
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waived in rare circumstances where arrangements can be
made in a shorter time while still complying with all other

requirements of this section.

(7) The permit application must be submitted along with
a nonrefundable permit fee as published by state parks to the
((direetor-of-the)) Washington State Parks and Recreation
Commission, 7150 Cleanwater Lane, P.O. Box 42650, Olym-
pia, Washington 98504-2650. The director, or designee, may
issue a permit consistent with the application, or otherwise
modified in a manner which is acceptable to the applicant.

((MHWW

(a))) The following criteria will be evaluated in consider-
ing a permit application:

(a) The ability of the applicant to finance, plan and man-
age the activity in accordance with sanitation, safety, medical
care, fire control. security. crowd. noise, and traffic control
requirements, and consistent with the protection of park
resources and image;

b) The extent to which the proposed activity, in both
nature and timing, threatens interference with customary
usage of the park by members of the public or interferes with
the convenience of park neighbors and the general public;

(c) The experience of the applicant in performing similar
activities in the past;

(d) Measures undertaken to mitigate any changes in cus-
tomary park usage or damage to park resources caused by the
activity.

(8) Following an evaluation of the above listed criteria,
the director or designee will issue a permit unless:

(a) The application does not adequately address the eval-

uation criteria; or

(b) A prior application for the same time and place has
been made which has been or will be granted; or

((68Y)) (c) The event will present a clear and present dan-
ger to the public health or safety; or

((€e))) (d) The event is of such nature or duration that it
cannot reasonably be accommodated in the particular park
area ((appliedfor)) requested. In considering this, the director

or designee shall take into account the potential for signifi-

cant environmental impact.

((QS)AH-pethlpphee{-leanﬁ—be-deemed—gﬂmed—rf

receipt-of-the-applieation:)) (9) The director or designee will

acknowledge receipt of the permit application within ten

days. The acknowledgement will estimate the timeline for
processing the application based on the complexity of the
requested use. The director or designee shall make the final
ruling on the permit application as soon as possible but no

later than ten days prior to the proposed event. The granting
of this permit does not exempt the applicant from complying

with other state, county or local permit requirements nor does
it excuse compliance with the State Environmental Policy
Act, where applicable. A threshold determination will be
made by the agency to determine potential environmental
impact. Applicants should be aware that timelines may exist
under the State Environmental Policy Act and implementing
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regulations which are independent of this permit require-

ment.
. ((699)) (10) All permit denials will be in writing, will

contain a statement of the specific reasons for the denial, and
will advise the applicants of the right to request judicial
review of the denial as provided in subsection (((4H)) (12) of
this section.

((€9))) (11) A permit issued ((by-the-direetor)) may con-
tain such conditions as are reasonably consistent with protec-
tion and use of the park area for the purposes for which it is
maintained. It may also contain reasonable limitations on the
time and area within which the event is permitted.

((41))) (a) The commission may require applicants to
arrange for general liability insurance to cover participants,

and the state of Washington will be named as an additional
insured.
(b) The commission may require the filing of a bond

with satisfactory surety pavable to the state, to cover costs
such as restoration. rehabilitation and cleanup of the area

used, and other costs resulting from the permittee activity. In
lieu of a bond, a permittee may elect to deposit cash equal to

the amount of the required bond.

(12) Applicants whose permit application is denied may
in writing request that the commission seek judicial review of
the denial, in which event the commission shall timely seek a
declaratory judgment pursuant to the Uniform Declaratory
Judgment Act, chapter 7.24 RCW, and Superior Court Rule
57, in the superior court for Thurston County. Such requests
shall be mailed, or otherwise delivered to the Director, Wash-
ington State Parks and Recreation Commission, 7150 Clean-
water Lane, P.O. Box 42650, Olympia, Washington 98504-

2650, within ten days from the date the application is denied.

AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-195 Solicitation. Except as may be other-
wise allowed in connection with a permit issued under WAC
352-32-165 or 352-32-047, or a cooperative agreement pur-
suant to RCW ((43-54:860)) 79A.05.070(2), no person shall
engage in solicitation, or sell or peddle any services, goods,
wares, merchandise, liquids, or edibles for human consump-
tion in any state park area, except by concession or permit
granted by the commission. ((Exeept-as-provided-in-WAC
352-32-318;)) Any violation of this section is an infraction
under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-200 Expulsion from state park areas.
(1) In addition to the penalty provided in RCW ((43-534-180))
79A.05.165, or any other existing or future law of the state of
Washington, failure to comply with any section of this chap-
ter, or of any other chapter of this title, or any other rule or
regulation of the commission, or with any other federal, state,
or local law, rule, or regulation applicable under the circum-
stances, shall subject the person so failing to comply to
expulsion from any state park area, for a period of time no
less than forty-eight hours.
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(2) All drug or alcohol related misconduct for which a
citation is issued shall additionally subject the individual to
expulsion from all lands administered by the commission for
the following periods:

(a) One incident shall result in a ((twenty-four)) forty-
eight-hour expulsion.

(b) Two incidents shall result in a thirty-day expulsion.

(c) Three incidents shall result in a one-year expulsion.

AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-210 Consumption of alcohol in state
park areas. (1) Opening, possessing alcoholic beverage in an
open container, or consuming any alcoholic beverages in any
state park or state park area is prohibited except in the follow-
ing designated areas and under the following circumstances
in those state parks or state park areas not posted by the direc-
tor or designee as closed to alcohol pursuant to subsection (4)
of this section:

(a) In designated campsites or in other overnight accom-
modations, by registered occupants or their guests; provided

ELC users obtain written permission through state parks

application process;
(b) In designated picnic areas, which shall include those

sites within state park areas where picnic tables, benches,
fireplaces, and/or outdoor kitchens are available, even
though not signed as designated picnic areas and public meet-
ing rooms;

(c) In any reservable group day use facility by any autho-
rized group which has paid the reservation fee and applicable
damage deposit and which has obtained prior permit authori-
zation to have alcohol by the park manager; and

(d) In any building, facility or park area operated and
maintained under a concession agreement, wherein the con-

. cessionaire has been licensed to sell alcoholic beverages by

the Washington state liquor control board, and where the dis-
pensation of such alcoholic beverages by such concessionaire
has been approved by the commission.

(2) Opening, possessing alcoholic beverage in an open
container, or consuming any alcoholic beverages is prohib-
ited at the following locations:

(a) Dash Point State Park;

(b) Saltwater State Park;

Except in the following designated areas and under the
following circumstances:

(i) In designated campsites, or in other overnight accom-
modations by registered occupants or their guests.

(ii) In any building, facility or park area operated and
maintained under a concession agreement wherein the con-
cessionaire has been licensed to sell alcoholic beverages by
the Washington state liquor control board, and where the dis-
pensation of such alcoholic beverages by such concessionaire
has been approved by the commission.

(iii) In any reservable group day use facility by any
authorized group which has paid the reservation fee and
applicable damage deposit and which has obtained prior per-
mit authorization to have alcohol by the park manager.

(3) The director or designee may, for a specified period
or periods of time, close any state park or state park area to
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alcohol if the director concludes that an alcohol closure is
necessary for the protection of the health, safety and welfare
of the public, park visitors or staff, or ((eommissien—prop-

erty)) park resources. The director or designee shall consider
factors including but not limited to the effect or potential

effect of alcohol on public and employee safety, park appear-
ance, atmosphere, and noise levels, conflicts with other park
uses or users, the demand for law enforcement, and the
demand on agency staff. Prior to closing any park or park
area to alcohol, the director or designee shall hold a public
hearing in the general area of the park or park area to be
closed to alcohol. Prior notice of the meeting shall be pub-
lished in a newspaper of general circulation in the area. In the
event the director or designee determines that an immediate
alcohol closure is necessary to protect against an imminent
and substantial threat to the health, safety and welfare of the
public, park visitors or staff, or ((eemmission-preperty)) park
resources, the director or designee may take emergency
action to close a park or park area to alcohol without first
complying with the publication and hearing requirements of
this subsection. Such emergency closure may be effective for
only so long as is necessary for the director or designee to
comply with the publication and hearing requnrements of this
subsection.

(4) The director or designee shall ensure that any park or
park area closed to alcohol pursuant to subsection (3) of this
section is conspicuously posted as such at the entrance to said
park or park area. Additionally, the director or designee shall
maintain for public distribution a current list of all parks and
park areas closed to alcohol pursuant to subsection (3) of this
section.

(5) Dispensing alcoholic beverages from containers
larger than two gallons is prohibited in state park areas except
when authorized in writing and in advance by the park man-
ager.

(6) The provisions of this rule shall not apply to any part
of the Seashore Conservation Area, as designated and estab-
lished by RCW ((43-54+-655)) 79A.05.605.

(7) Opening, consuming, or storing alcoholic beverages
in Fort Simcoe State Park and Squaxin Island State Park is
prohibited.

(8) ((Exeeptas—provided—in—WAC352-32-310;)) Any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-215 Compliance with signs. ((Itshall-be
"l'E on-und l JSIFSW, E'l I'll

pfepeﬂ-y-)) allure to ablde by a prommently posted rgsmc-
tion on the public use of park property is an infraction, under
chapter 7.84 RCW, except as provided in WAC 352-32-310.

AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-230 Food and beverage containers on
swimming beaches. (1) The use or possession of any food or
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beverage container consisting wholly or in part of glass or
metal is prohibited on any beach within any state park area,
where such beach is designated as a swimming area, or where
such beach is customarily and generally used as a swimming
area by park patrons though not designated as such.

(2) The provisions of this rule shall not apply to any por-
tion of the seashore conservation area as designated and
established by RCW ((43-5+-655)) 79A.05.605.

3) ((E*eept—as—prewded—m—WAG—%S%—S%—%-%O-)) Any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 97-12-042,
filed 6/2/97, effective 7/3/97)

WAC 352-32-235 Use of metal detectors in state
parks. The use and operation of metal detectors, as well as
the removal of small contemporary materials, is permitted
within selected state parks as designated by the director or
designee, in accordance with all commission direction on
land management, and subject to the conditions and limita-
tions specified.

(1) The use of metal detectors is permitted only within
specified portions of approved state parks as posted for pub-
lic reference. Metal detecting may be allowed in an approved
campsite occupied by the registered detectorist and in unoc-
cupied campsites within approved campgrounds.

(2) The use of metal detectors within a state park shall be
limited to daylight hours that the park has posted as "open.”
No use shall be allowed during periods of seasonal or emer-
gency park closure, except where otherwise posted.

(3) Any person wishing to use a metal detector shall so
indicate to park personnel at the park where the use is to
occur, by complying with the registration process provided
for such purpose.

(4) Exceptional uses of metal detectors in state parks
may be allowed through the issuance of a special recreation
event application, available from the agency.

(5) This section does not apply to commission employ-
ees while engaged in the performance of their duties.

(6) Persons operating metal detectors in state parks and
state park areas shall: :

(a) Observe all laws and regulations.

(b) Never destroy or disturb park facilities, natural fea-
tures, or historical or archeological resources. No item which
is, or appears to be of historical or archaeological signifi-
cance, ((mmmamg—ﬁem-e*daer—eaﬂy—pteneer—ae&wﬁy—er—ﬁem

5)) may be removed from the site
at which it was found. Any such find shall be immediately
reported to park personnel, and the area in which the find
occurred shall not be disturbed further.

(c) Limit digging implements to ice picks, screwdrivers
and probes not to exceed two inches in width and sand scoops
not to exceed six inches in width and eight inches in length,
containing perforations no less than one-half inch in width, to
be used only on sand surfaces. Any holes dug shall be limited
to six inches maximum depth and shall be immediately
refilled and the surface restored to its earlier condition.

(d) Properly dispose of all found or recovered trash and
litter.
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(e) Conduct themselves with thoughtfulness, courtesy
and consideration for others, and not interfere with other rec-
.eational activities. An operator shall not allow any emitted

metal detector sound audible to other park users from the Fri-
day before Memorial Day through Labor Day.

@) ((E—mept—as—;%ed—m—%%—%%—%—l—@-)) Any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 00-01-201,
filed 12/22/99, effective 1/22/00)

WAC 352-32-250 Standard fees charged. Fees shall
be charged in parks operated by the commission for use of
lands, facilities, programs, services, and materials as pub-
lished by state parks: Provided, however, That the commis-
sion may suspend any or all of these fees if revenues gener-
ated by the fees are not returned to the benefit of the parks:
Provided further, That the director or designee has the author-
ity to discount fees to a maximum of 50% below the pub-
lished fee amounts in order to take advantage of marketing
opportunities to encourage use and increase revenues. Any
such discounts shall be effective for a limited period of time
less than one year in duration. The director or designee may
consider the following factors in temporarily establlshmg or
discounting fees:

Prevailing rates for comparable facilities;

Day of the week;

' Season of the year;
Amenities of the park area and site;

Demand for facilities; and

Such other considerations as the director or designee
deems appropriate. The director or designee may also waive
fees for marketing or promotional purposes or to redress vis-
itor complaints, provided, however, that annual fees may not
be waived. The director or designee may also establish tem-
porary fees for a maximum of one year for new facilities or
services. '

(1) The director or designee may authorize reciprocity
with other state or federal agencies for the use of annual per-
mits of like services, provided, that Washington licensed
vehicles and/or residents shall be required to have and/or dis-
play the appropriate Washington permit;

(2) Overnight camping - standard campsite; utility camp-
site; emergency campsite; overflow campsite; hiker/biker

campsite; walk-in campsite: primitive campsite for nonmo-

torized ((vehiele—primitive-eampsite)) for motorized vehicle
- fees will be charged as published by state parks. Payment

for utility campsite will be collected whether utility hookups
are actually used or not, except when otherwise specified by
aranger;

(3) Overnight camping - multiple campsites: Where
campsites are designated and posted as a "multiple campsite,"
an individual may rent the multiple campsite by paying the
multiple campsite fee. The multiple campsite fee will be cal-
culated by multiplying the standard utility or primitive camp-
site fee, as applicable, by the number of individual campsites
to be used in the designated multiple campsite;
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(4) Group camping area - certain parks: Individual
camping units using these facilities must pay campsite fees as
published by state parks;

(5) Conference center facilities - fees will be charged for
use of facilities and services as set forth in the fee schedule
published by state parks and will include, but not be limited
to: Overnight accommodations in individual recreational
housing units or dormitory units; use of meeting rooms, per-
formance venues and rally areas; linen and janitorial services;
group food services; and use of equipment, supplies, and staff
time necessary to support group activities. Certain deposits,
reservation and cancellation fees also apply as set forth in the
fee schedule published by state parks and may not be refund-
able.

(6) Environmental interpretation:

(a) Service fees will be established by the director or des-
ignee in order to recover, to the maximum extent practicable,
all direct and indirect costs of environmental interpretation
services on a program-wide basis based on anticipated atten-
dance.

(b) Material and publication fees will be established by
the director or designee. All material and publication fees
will be deposited in the parks improvement account to be
used for purposes specified in RCW ((43-54-652))
79A.05.060.

(c) Facility use, including environmental learning center
fees, will be established by the commission. A facility use fee
schedule is available by contacting Washington State Parks
and Recreation Commission, 7150 Cleanwater Lane, P.O.
Box 42650, Olympia, WA 98504-2650;

(7) Adirondacks - not to include those located in ELC
areas: Occupancy shall be limited to the number of built-in
bunks provided;

(8) Extra vehicle overnight parking fee will be charged
for each additional unhitched vehicle in excess of the one rec-
reational vehicle allowed at each campsite: Provided, An
extra vehicle overnight parking fee shall not be imposed
when the recreational vehicle and the towed vehicle arrive at
the park hitched together, and after the camper has registered
for and occupied the assigned campsite either the recreational
vehicle or the towed vehicle remain parked at the campsite
for the duration of the camper’s stay;

(9) Unattended vehicle overnight parking permit: Unoc-
cupied vehicles parked overnight in designated areas must
register and pay the nightly permit fee. The permit must be
prominently displayed in the vehicle;

(10) Watercraft launch site permit fee - charged accord-
ing to facilities provided. Watercraft launch permit shall not
be required for:

(a) Vehicles, other than those registered as extra over-
night parking vehicles, registered for camping or overnight
mooring in the park containing the watercraft launch site;

(b) Vehicles of persons using any recreational housing or
conference facilities at Fort Worden State Park;

(c) Vehicles of persons holding limited-income senior
citizen, disability or disabled veteran passes;

(d) Vehicles displaying a valid annual watercraft launch
site permit;

(11) Annual watercraft launch site permit valid January 1
- December 31 at any launch site designated by the ((eemis-
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sten)) director or designee. Permit must be displayed as
instructed on permit backing;

(12) Trailer dump station fee - fee shall not be required
for:

(a) Registered camping vehicles in the park containing
the dump station;

(b) Vehicles of persons holding limited-income senior
citizen, disability or disabled veterans passes;

(13) Popular destination park - a surcharge will apply for
use of standard or utility campsite located in a popular desti-
nation park during such periods as the director may specify;

(14) Water trail site permits -

(a) For unlimited use within the calendar year, the annual
fee ((te)) will be set by the director or designee after consul-
tation with the water trail advisory committee((;-based-en-a

fheﬂfeffef—th&ea*enéaf—yeaf' ):

(b) Eor_one day/night use within the calendar year, the
annual fee ((te)) will be set by the director after consultation
with the water trail advisory committee((;-based-on-a-eumula-

of the-ealendaryear));

(c) For children under 13 years of age the permits shall
be issued at no cost;

(d) Water trail permits issued to persons by another state
or Canadian province will be honored provided that a similar
reciprocal provision for Washington water trail permit hold-
ers is issued by that state or province;

(e) Water trail permits will be issued to holders of Wash-
ington state parks passes (WAC 352-32-251) for the applica-
ble discounts;

(15) ((A-sureharge-pereolleetion)) In addition to the reg-
ular fee, a per night surcharge shall be ((assessed)) imposed
for ((any-staffeeHeetedfee-ata)) failure to pay the self-regis-

tration overnight facility fee;

(16) Group day use facilities - a minimum daily permit
fee will be charged for groups of 20 or more;

(17) Reservation transaction - fee will be charged as pub-
lished by state parks;

(18) Moorage facilities - fee will be charged as published
by state parks;

(19) Hot showers, electric stoves - fees will be charged
as published by state parks. Fees published by state parks do
not apply in those circumstances set forth in WAC 352-32-
280 and 352-32-285 as now or hereafter amended;

(20) Commercial recreation provider permit registration
- a fee shall be charged, as published by state parks for regis-
tration as a commercial recreation provider;

(21) Commercial recreation provider permit - ((effeetive
Fanuary11998;)) a fee shall be charged, as published by
state parks for obtaining a permit to engage in commercial
recreational use of state parks, as defined in WAC 352-32-
010.

(22) Sno-park permit - seasonal and daily permit fees
will be charged as published by state parks.

(23) Special groomed trail permit - a state-wide special
groomed trail permit will be required for use of special
groomed trail areas. The fee charged will be as published by
state parks.
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(24) Wood debris collection permit - fee will be charged
for collection and removal of wood debris from a state park
area pursuant to RCW 4.24.210. The fee may be waived for
volunteers assisting with emergency salvage and storm clean-
up in the parks. "

(25) Merchandise - prices for merchandise including but
not limited to interpretive, recreational and historic materials,
literature, food, beverage, grocery and other items at agency
operated sales points will be based on market rates and prac-
tices.

(26) Back country camping permit - fee will be charged
as published by state parks for selected state park areas as
designated by the director.

(27) Group use registration - fee will be charged for
groups of a size to be specified in the fee schedule on a park
by park basis who have not otherwise reserved group facili-
ties.

(28) Special event - fees will be charged based on the
cost of providing events and market rates for comparable
activities at other locations.

(29) Aquatic facilities - fees will be charged as published
by state parks.

AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-251 Limited income senior citizen, dis-
ability, and disabled veteran passes. (1)(a) Persons who are
senior citizens, meet the eligibility requirements of RCW
((43-51-055)) 79A.05.065, and have been residents of Wash-
ington state for at least one year shall, upon application to the
commission accompanied by either a copy of a federal
income tax return filed for the previous calendar year, or a
senior citizen property tax exemption pursuant to RCW
84.36.381, or a notarized affidavit of income on a form pro-
vided by the commission, receive a limited income senior cit-
izen pass at no charge, which entitles the holder’s camping
party to free admission to any state park administered facility,
free use of trailer dump stations, watercraft launch sites, and
to a 50 percent reduction in any campsite fees, moorage fees,
or watertrail permit fees levied by the commission. Limited
income senior citizen passes shall remain valid so long as the
pass holder meets eligibility requirements.

(b) Proof submitted to the commission for the return of a
senior citizen pass surrendered upon request to a commission
employee who has reason to believe the user does not meet
the eligibility criteria shall be the same as listed in subsec-
tions (1) and (5) of this section for original pass issuance.

(2) Persons who are permanently disabled, legally blind,
or profoundly deaf, meet the eligibility requirements of RCW
((43-51-055)) 79A.05.065, and have been residents of Wash-
ington state for at least one year shall, upon application to the
commission, receive a five year disability pass at no charge
and temporarily disabled persons who meet the eligibility
requirements of RCW ((43-5+:655)) 79A.05.065 and have
been residents of Washington state for at least one year shall,
upon application to the commission, receive a one year dis-
ability pass at no charge which entitles the holder’s camping
party to free admission to any state park administered facility,
free use of trailer dump stations, watercraft launch sites, and
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toa 50 percent reduction in any campsite fees, moorage fees,
or watertrail permit fees levied by the commission.

(3) Persons who are veterans, meet the eligibility
requirements of RCW ((43-5+:855)) 79A.05.0635, and have
been residents of Washington state for at least one year shall,
upon application to the commission, receive a lifetime dis-
abled veteran pass at no charge which entitles the holder’s
camping party to free admission to any state park adminis-
tered facility and to free use of any state park campsite, trailer
dump station, watercraft launch site, moorage facility, water-
trail permit, and reservation service.

(4) Applications for limited income senior citizen, dis-
ability, and disabled veteran passes shall be made on forms
prescribed by the commission.

(5) Verification of age shall be by original or copy of a
birth certificate, notarized affidavit of age, witnessed state-
ment of age, baptismal certificate, or driver’s license. Verifi-
cation of residency shall be by original or copy of a Washing-
ton state driver’s license, voter’s registration card, or senior
citizen property tax exemption.

(6) For pass holders who travel by car or recreational
vehicle, camping party shall include the pass holder and up to
seven guests of the holder who travel with the holder and use
one campsite or portion of a designated group camping or
emergency area. One additional vehicle without built-in
sleeping accommodations may be part of the camping party
of a pass holder at one campsite or portion of a designated
group camping or emergency area, when in the judgment of a
ranger, the constructed facilities so warrant, and the total
number of guests of the holder do not exceed seven.

(7) For pass holders who travel by a mode of transporta-
tion other than car or recreational vehicle, camping party
shall include the pass holder and up to seven guests who
travel with the pass holder and use one campsite or portion of
a designated group camping or emergency area.

(8) If the conditions of a pass holder change during the
time period when a pass is valid such that a pass holder no
longer meets the eligibility requirements of RCW
((43-51-055)) 79A.05.065 and WAC 352-32-251, the pass

holder shall return a pass to the commission.

AMENDATORY SECTION (Amending WSR 95-22-067,
filed 10/30/95, effective 1/1/96)

WAC 352-32-255 Self-registration. In those parks so
posted by the commission, park visitors shall register for the
use of facilities and shall pay the appropriate fee, on a self-
registration basis, in accordance with all posted instructions.

((Exeeptas-providedinWAC352-32-310;)) Any violation of

this section is an infraction under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 95-22-067,
filed 10/30/95, effective 1/1/96)

WAC 352-32-280 Applicability of standard fees. The
fees published by state parks pursuant to RCW ((43-41-060))
79A.05.070(6), shall not apply in the following circum-
stances:
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(1) Whenever fees are charged by a concessionaire pur-
suant to a valid concession agreement granted by the com-
mission pursuant to RCW ((43-51-:040)) 79A.05.030(5).

(2) Whenever fees are established pursuant to a develop-
ment or management plan authorized or directed to be pre-
pared by the legislature or state agency other than the com-
mission, as, for example the Fort Worden State Park develop-
ment and management plans.

(3) Whenever any law enforcement officer occupies a
campsite if the following conditions are met.

(a) The law enforcement officer’s authority is effective in
the geographic area where the campsite is located.

(b) The park manager, or his representative, has deter-
mined that the officer’s police powers may be useful in main-
taining a peaceful environment in the park.

(c) The officer agrees to act in his official capacity if
requested by park staff.

(4) Whenever any improvement club or voluntary asso-
ciation, or committees representing such clubs or associa-
tions, acting pursuant to the commission’s permission granted
pursuant to RCW ((43-5+1436—43-51-160)) 79A.05.140 -
79A.05.155, utilizes any park facilities. Continuous occu-
pancy of facilities by the same person or persons qualifying
under this subsection shall be limited to 30 consecutive
nights, unless otherwise approved by the director or designee.

(5) Whenever any individual, appointed by a court of law
to perform work in a park in lieu of other sentencing, utilizes
any park facilities.

(6) Whenever any individual utilizes any park facility in
accordance with the terms of any contract, lease, or conces-
sion agreement, with the commission.

The limit placed on any camper by WAC 352-32-030(5)
shall not apply to persons qualifying under this section.

AMENDATORY SECTION (Amending WSR 95-22-067,
filed 10/30/95, effective 1/1/96)

WAC 352-32-285 Applicability of standard fees to
volunteers in parks. The fees published by state parks pur-
suant to RCW ((43-5+-060)) 79A.05.070(6) shall not apply
whenever any individual, group, organization, association, or
agency shall volunteer to perform personal services in lieu of
standard fees if the following conditions are met:

(1) The park manager has determined that the personal
service is desirable;

(2) The service performed does not replace or supplant
that which would otherwise be performed by parks employ-
ees or contractors;

(3) The service performed is not one commonly per-
formed by members of an organized trade union;

(4) The service performed does not result in any type of

development which will necessarily create future operating

costs to the commission;

(5) The volunteer shall perform personal services under
the following provisions.

(a) At least four hours of service are provided per day;
alternatively

(b) At least twenty-eight hours of service are provided
per seven-day week, spread over at least five days.
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(c) If more than four hours, but less than twenty-eight

hours of volunteer service are provided during a seven-day
week, a prorated waiver of fees equivalent to (b) of this sub-
section may be offered by the park manager. :

(d) Volunteer time accumulated may not be carried for-
ward for credit in subsequent weeks.

(e) The waiver of standard fees shall apply only at the
park where such personal services were performed unless
volunteer is participating in volunteer passport program.

The limit placed on any camper by WAC 352-32-030(7)
shall not apply to persons qualifying under this section. Con-
tinuous occupancy of facilities by the same person or persons
qualifying under this section shall be limited to thirty consec-
utive nights, unless otherwise approved by the director or
designee.

This section does not expand or limit the provisions of

RCW ((43-5+-130-through-43-5+-160)) 79A.05.140 through
79A.05.155.

AMENDATORY SECTION (Amending WSR 96-01-078,
filed 12/18/95, effective 1/18/96)

WAC 352-32-290 Wood debris collection permit—
Fee. (1) As used in this section "wood debris” means down
and dead tree material that may be removed without signifi-
cantly adversely impacting the environment of the park at
which it is located and that is surplus to the needs of such
park.

(2) A person may collect and remove wood debris from
a state park area only when a park ranger has issued the per-
son a wood debris collection permit.

(3) A wood debris collection permit is valid only at the
state park at which the permit is issued.

(4) Subject to availability, for each wood debris collec-
tion permit issued, a person may collect and remove from a
state park area not more than five cords of wood debris.
Wood debris may be collected only for personal firewood use
and only from sites and during time periods designated by a
park ranger.

(5) The nonrefundable fee for a wood debris collection
permit shall be established by the director consistent with
limitations identified in RCW 4.24.210, ((43-51-045))
79A.05.035 and 43.52.065.

(6) This section shall be implemented in compliance
with chapter 352-28 WAC.

AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-330 Commercial recreation provid-
ers—Permits. (1) Commercial recreation providers are
required to register in order to engage in commercial recre-
ational use of state parks. ((Effeetive January1-1998;)) Com-
mercial recreation providers are required to register and pos-
sess a commercial recreation provider permit in order to
engage in commercial recreational use of state parks. Regis-
tration for commercial recreation provider permits requires
completion of application forms, providing proof of insur-
ance and paying the appropriate fees. The commission shall
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establish the permit and registration fees and the director
shall set the amount of the fees.

(2) Except as provided in WAC 352-32-310, any viola-
tion of this section is an infraction under chapter 7.84 RCW.
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WSR 00-09-089
EXPEDITED ADOPTION
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children’s Administration)

[Filed April 19, 2000, 8:43 a.m.]

Title of Rule: Family child day care minimum licensing
requirements, chapter 388-155 WAC.

Purpose: To provide minimum licensing requirements
for family child care homes. February 24, 2000, thirty-eight
WAC:s of chapter 388-155 WAC were amended. All were
changed, in compliance with the governor’s order to simplify
and clarify, to say "must" instead of "shall." This expedited
adoption will change "shall” to "must" in the other WAC in
chapter 388-155 WAC. This will create a smoother and
clearer document.
(6)(c).

Other Identifying Information: Change "shall” to "must"
in WAC 388-155-020, 388-155-040, 388-155-050, 388-155-
060, 388-155-085, 388-155-090, 388-155-092, 388-155-093,
388-155-094, 388-155-095, 388-155-098, 388-155-160, 388-
155-190, 388-155-330, 388-155-370, 388-155-380, 388-155-
420, 388-155-480, 388-155-605, 388-155-610, 388-155-620,
388-155-630, 388-155-640, 388-155-650, 388-155-660, 388-
155-670, 388-155-680; add area code in WAC 388-155-270
(6)(c) (inadvertently omitted).

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: RCW 74.15.030.

Summary: WACs cited above will have the word "shall"
changed to "must" throughout. This will make the intent
more clear. Area code that was inadvertently omitted will be
added.

Reasons Supporting Proposal:
clarify and simplify rules.

Name of Agency Personnel Responsible for Drafting:
Leslie Edwards-Hill, 14th and Jefferson, Olympia, Washing-
ton 98504-5700, (360) 902-8041; Implementation and
Enforcement: Office of Care Policy, 14th and Jefferson,
Olympia, Washington 98504-5700, (360) 902-8041.

Name of Proponent: Office of Child Care Policy, gov-
ernmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The word "shall" will be changed to "must” through-
out the text, which will clarify the intent of the rule. This is
also in conformity with the clear rule writing style and prin-
ciples. It will be easier for providers to understand that rules
with "must” are mandatory. Area code that was omitted will
be added so that providers can utilize the phone number.

Proposal Changes the Following Existing Rules: This
changes existing rules by adding an area code which was
omitted inadvertently in the adopted rules. The word “shall”
will be changed to "must" throughout the text, which will
clarify the intent of the rule.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR

Governor’s Initiative to

Add area code to WAC 388-155-270
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THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Paige Wall, Rules Coor-
dinator, Department of Social and Health Services, P.O. Box
45850, Olympia, WA 98503-5850, fax (360) 664-6185, AND
RECEIVED BY luly 5, 2000.
April 14, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATOQRY SECTION (Amending Order 3136, filed
2/1/91, effective 3/4/91)

WAC 388-155-040 Local ordinances and codes. The
department ((skaH)) must issue or deny a license on the basis
of the applicant’s compliance with minimum licensing and
procedural requirements. Local officials ((sheH)) must be
responsible for enforcing city ordinances and county codes,
such as zoning and building regulations.

AMENDATORY SECTION (Amending Order 3136, filed
2/1/91, effective 3/4/91)

WAC 388-155-050 Waivers. (1) In an individual case,
the department, for good cause, may waive a specific require-
ment and may approve an alternate method of achieving the
specific requirement’s intent if the:

(a) Licensee or applicant submits to the department a
written waiver request fully explaining the circumstances
necessitating the waiver; and

(b) Department determines waiver approval will not

~ jeopardize the safety or welfare of the child in care or detract

from the quality of services the licensee delivers.

(2) The department may approve a waiver request only
for a specific purpose or child and for a specific period of
time not exceeding the expiration date of the license.

(3) The department may limit or restrict a license issued
in conjunction with a waiver.

(4) The licensee ((shall)) must maintain on the premises
a copy of the written waiver approval.

(5) The department’s denial of a waiver request ((shall))
must not be subject to appeal under chapter 34.05 RCW.

AMENDATORY SECTION (Amending Order 9373, filed
4/26/96, effective 5/27/96)

WAC 388-155-060 Dual licensure. The department
((shalt)) must not issue a family child care home license to
the applicant having a foster family home license or other
license involving full-time care or permit simultaneous care
for the child and adult on the same premises. An exception
may be granted if the applicant or licensee:

(1) Demonstrates evidence that care of one cllent cate-
gory will not interfere with the quality of care provided to
another category of clients;
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(2) Requests and obtains a waiver permitting dual licen-
sure;

(3) Maintains the most stringent maximum capacity lim-
itation for the client categories concerned; and

(4) Where the licensee desires to exceed the most strin-
gent maximum capacity limitation, requests an additional
waiver to subsection (3) above. This additional waiver
request may be written on one form with the request for dual
licensing.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-155-085 Initial license. (1) The department
may issue an initial license to an applicant not currently
licensed to provide child day care when the applicant:

(a) Can demonstrate compliance with the rules contained
in this chapter pertaining to the health and safety of the child
in care; but

(b) Cannot demonstrate compliance with the rules per-
taining to:

(i) Provider-child interactions,

(i1) Capacity,

(iii) Behavior management,

" (iv) Activity and routines,

(v) Child records and information, and

(vi) Other rules requiring department observation of the
applicant’s ability to comply with rules.

(c) Can provide a plan, acceptable to the department, to
comply with rules found in subsection (1)(b) of this section.

(2) The department may issue an initial license to an

“applicant for a period not to exceed six months, renewable for

a period not to exceed two years.

(3) The department ((shel)) must evaluate the appli-
cant’s ability to comply with all rules contained in this chapter
during the period of initial licensure prior to issuing a full
license.

(4) The department may issue a full license to the appli-
cant demonstrating compliance with all rules contained in
this chapter at any time during the period of initial licensure.

(5) The department ((sheH)) must not issue a full license
to the applicant who does not demonstrate the ability to com-
ply with all rules contained in this chapter during the period
of initial licensure.

AMENDATORY SECTION (Amending Order 3974, filed
4/26/96, effective 5/27/96)

WAC 388-155-090 License denial, suspension, or
revocation. (1) Before granting a license and as a condition
for continuance of a license, the department ((shal)) must
consider the ability of the applicant and licensee to meet the
requirements of this chapter. If more than one person is the
applicant or licensee, the department:

(a) ((SheM)) must consider the persons’ qualifications
separately and jointly; and

(b) May deny, suspend, revoke, or not renew the license
based on the failure of one of the persons to meet the require-
ments.

Expedited Adoption
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(2) The department ((shaH)) must deny, suspend, revoke,
or not renew the license of a person who:

(a) Has abused, neglected, or sexually exploited a child
as those acts or omissions are defined in RCW 26.44.020 and
WAC 388-15-130, is ineligible to provide care because of a
criminal history under chapter 388-330 WAC, or allows such
a person on the premises;

(b) Commits or was convicted of a felony reasonably
related to the competency of the person to meet the require-
ments of this chapter;

(c) Engages in illegal use of a drug or excessive use of
alcohol;

(d) Commits, permits, aids, or abets the commission of
an illegal act on the premises;

(e) Commits, permits, aids, or abets the abuse, neglect,
exploitation, or cruel or indifferent care to a child in care;

(f) Refuses to permit an authorized representative of the
department, state fire marshal, department of health, or state
auditor’s office to inspect the premises; or

() Refuses to permit an authorized representative of the
department, the department of health, or the state auditor’s
office access to records related to operation of the home or to
interview an assistant or a child in care.

(3) The department may deny, suspend, revoke, or not
renew a license of a person who:

(@) Seeks to obtain or retain a license by fraudulent
means or misrepresentation, including, but not limited to:

(i) Making a materially false statement on the applica-
tion; or

(i) Omitting material information on the application.

(b) Provides insufficient staff in relation to the number,
ages, or characteristics of children in care;

(c) Allows a person unqualified by training, experience,
or temperament to care for or be in contact with a child in
care; :

(d) Violates any condition or limitation on licensure
including, but not limited to:

(i) Permitting more children on the premises than the
number for which the home is licensed; or

(i1) Permitting on the premises a child of an age different
from the ages for which the home is licensed.

(e) Fails to provide adequate supervision to a child in
care;

. (f) Demonstrates an inability to exercise fiscal responsi-
bility and accountability with respect to operation of the
home;

(g) Misappropriates property of a child in care;

(h) Knowingly. permits on the premises an employee or
volunteer who has made a material misrepresentation on an
application for employment or volunteer service;

(i) Refuses or fails to supply necessary, additional
department-requested information; or

(§) Fails to comply with any provision of chapter 74.15
RCW or this chapter.

(4) The department ((shal)) must not issue a license to a
person who has had denied, suspended, revoked, or not
renewed a license to operate a facility for the care of children
or adults, in this state or elsewhere, unless the person demon-
strates by clear, cogent, and convincing evidence the person
has undertaken sufficient corrective action or rehabilitation to
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warrant public trust and to operate the home in accordance
with the rules of this chapter.

(5) The department’s notice of a denial, revocation, sus-
pension, or modification of a license and the applicant’s or
licensee’s right to a hearing ((shal)) must be governed under
RCW 43.20A.205.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-155-092 Civil penalties. (1) Before impos-
ing a civil penalty, the department ((shal)) must provide
written notification by personal service, including by the
licensor, or certified mail which ((shaH)) must include:

(a) A description of the violation and citation of the
applicable requirement or law;

(b) A statement of what is required to achieve compli-
ance;

(c) The date by which the department requires compli-
ance;

(d) The maximum allowable penalty if timely compli-
ance is not achieved;

(e) The means to contact any technical assistance ser-
vices provided by the department or others; and

(f) Notice of when, where, and to whom a request to
extend the time to achieve compliance for good cause may be
filed with the department.

(2) The length of time in which to comply ((shaH)) must
depend on:

(a) The seriousness of the violation;

(b) The potential threat to the health, safety and welfare
of children in care; or

(c) Previous opportunities to correct the deficiency.

(3) The department may impose a civil penalty based on
but not limited to these reasons:

(a) The child care home has previously been subject to
an enforcement action for the same or similar type of viola-
tion of the same stature or rule; or

(b) The child care home has previously been given notice
of the same or similar type of violation of the same statute or
rule; or

(c) The violation represents a potential threat to the
health, safety, and/or welfare of children in care.

(4) The department may impose a civil penalty in addi-
tion to or in conjunction with other disciplinary actions
against a child care license including probation, suspension,
or other action.

(5) The civil fine ((shelt)) must be payable twenty-eight
days after receipt of the notice or later as specified by the
department.

(6) The fine may be forgiven if the agency comes into
compliance during the notification period.

(7) The center or person against whom the department

assesses a civil fine has a right to an adjudicative proceeding
as governed by RCW 43.20A.215.
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AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-155-093 Civil penalties—Amount of pen-
alty. Whenever the department imposes a civil monetary pen-
alty per WAC 388-155-092(3), the department ((shal)) must
impose a penalty of seventy-five dollars per violation per
day. The department may assess and collect the penalty with
interest for each day of noncompliance.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-155-094 Civil penalty—Posting of notice
of penalty. (1) The licensee ((shal)) must post the final
notice of a civil penalty in a conspicuous place in the facility.

(2) The notice ((shal)) must remain posted until pay-
ment is received by the department.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-155-095 Civil penalties—Unlicensed pro-
grams. Where the department has determined that an agency
is operating without a license, the department ((shal)) must
send written notification by certified mail or other means
showing proof of service. This notification ((shaH)) must
contain the following:

(1) Advising the agency of the basis of determination of
providing child care without a license and the need to be
licensed by the department;

(2) The citation of the applicable law;

(3) The assessment of seventy-five dollars per day pen-
alty for each day unlicensed care is provided. The fine would
be effective and payable within thirty days of receipt of the
notification; )

(4) How to contact the office of child care policy;

(5) The need to submit an application to the office of
child care policy within thirty days of receipt of the notifica-
tion;

(6) That the penalty may be forgiven if the agency sub-
mits an application within thirty days of the notification; and

(7) The right of an adjudicative proceeding as a result of
the assessment of a monetary penalty and the appropriate
procedure for requesting an adjudicative proceeding.

AMENDATORY SECTION (Amending Order 3136, filed
2/1/91)

WAC 388-155-160 Off-site trips. (1) The licensee may
transport or permit the off-site travel of the child to attend
school, participate in field trips, or engage in other off-site
activities only with written parental consent.

(2) The parent’s consent may be:

(a) For a specific date and trip; or

(b) A blanket authorization describing the full range of
trips the child may take. In such case, the licensee ((shall))
must notify the parent in advance about the trip.
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AMENDATORY SECTION (Amending Order 3136, filed
2/1/91, effective 3/4/91)

WAC 388-155-190 Capacity. (1) The department
((shaH)) must determine the maximum capacity of the family
child care home based on the:

(a) Licensee’s experience and training;

(b) Assistant’s qualifications;

(c) Number, ages, and characteristics of the children
cared for;

(d) Number and ages of the licensee’s own children and
other children residing in the home eleven years of age and
under; .

(e) Usable indoor and outdoor space; and

(f) Supply of toys and equipment.

(2) The department may license the family child care
home according to the following table:

MAXIMUM
NUMBER

NUMBER OF OF CHILDREN MAXIMUM
PROVIDERS AGE RANGE UNDER TWO NUMBER OF
REQUIRED IN YEARS YEARS OF AGE  CHILDREN
(a) Licensee Birth - {1 2 6
(b) Licensee with
one year
experience 2-11 None 8
(c) Licensee with
one year
experience 5-11 None 10
(d) Licensee with
one year
experience plus
assistant Birth - 11 4 9
(e) Licensee with
two years’
experience and
one early childhood
education (ECE) class 3-11 None 10
(f) Licensee with
two years’
experience and
one ECE
class plus assistant Birth - 11 4 12

So that the:

(a) Unassisted licensee may provide care for a maximum
of six children, birth through eleven years of age, with two or
fewer children under two years of age; or

(b) Unassisted licensee with one year of experience oper-
ating a licensed family child care home or the equivalent
experience may provide care for a maximum of eight chil-
dren, two years through eleven years of age; or

(c) Unassisted licensee with one year of experience oper-
ating a licensed family child care home or the equivalent
experience may provide care for a maximum of ten children,
five years through eleven years of age; or

(d) Licensee with one year of experience as a licensed
family child care home provider or the equivalent experience
and an assistant may provide care for seven through nine chil-
dren, birth through eleven years of age, with four or fewer
children under two years of age; or

Expedited Adoption
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(e) Unassisted licensee with two years of experience
operating a licensed family child care home or the equivalent
experience and one class in ECE, or the equivalent education,
may provide care for a maximum of ten children, three years
through eleven years of age; or

(f) Licensee with two years of experience operating a
licensed family child care home or the equivalent experience,
one class in ECE or the equivalent education, and a qualified
assistant may provide care for a maximum of twelve children,
birth through eleven years of age, with four or fewer children
under two years of age.

(3) The licensee ((shal)) must ensure an assistant is on
the premises when: .

(a) Three or more children under two years of age are in
care;

(b) Seven or more children are in care and any child in
care is under two years of age; or

(c) More than ten children are in care.

(4) The department’s determination of capacity shall
include all children eleven years of age or under on the pre-
mises.

(5) The licensee ((shelt)) must ensure the assistant is
eighteen years of age or older when the assistant is solely
responsible for the child in care.

AMENDATORY SECTION (Amending WSR 00-06-040,
filed 2/28/00, effective 3/30/00)

WAC 388-155-270 Care of young children. (1) Dia-
pering and toileting. The licensee must ensure:

(a) The diaper-changing area is:

(i) Separate from food preparation areas; and

(i1) Easily accessible to a handwashing sink other than a
sink used for food preparation;

(iii) Sanitized between use for different children; or

(iv) Protected by a disposable covering discarded after
each use. :

(b) The diaper-changing area is impervious to moisture
and washable.

(2) The licensee must:

(a) Use a nonabsorbent pad large enough for the child’s
upper body and buttocks;

(b) Use reusable diapers, a commercial diaper service, or
disposable diapers;

(c) Place soiled diapers without rinsing into a separate,
cleanable, covered container provided with a waterproof liner
before transporting to a laundry, parent, or acceptable dis-
posal;

(d) Remove soiled diapers from the home daily or more
often unless the licensee uses a commercial diaper service;

(e) Use disposable towels or clean, reusable towels laun-
dered between use for different children for cleaning the
child; and

(f) Wash hands after diapering the child or helping the
child with toileting.

(3) The licensee must: _

(a) Consult with the child’s parent regarding initiating
toilet training;

(b) Locate potty chairs on washable, nonabsorbent sur-
faces in appropriate toileting area when in use; and
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(c) Sanitize toilet training equipment after each use.

(4) Feeding. The licensee and the infant’s parent must
agree on a schedule for feedings:

(a) The licensee or parent may provide the child’s bottle
feeding in the following manner:

(1) A filled bottle brought from home;

(ii) Whole milk or formula in ready-to-feed strength; or

(iii) Formula requiring no preparation other than dilution
with water, mixed on the premises, following manufacturer’s
directions.

(b) The licensee must prepare the child’s bottle and nip-
ple in a sanitary manner in an area separate from the diaper-
ing area.

(c) The licensee must sanitize the child’s bottle and nip-
ple between uses.

(d) The licensee must label the bottle with the child’s
name and date prepared, if more than one bottle-fed child is
in care.

, (e) The licensee must refrigerate a filled bottle if the
child does not consume the contents immediately and discard
the bottle’s contents if the child does not consume the con-
tents within twelve hours.

(f) To ensure safety and promote nurturing, the licensee
and assistant must:

(i) Hold the child in a semi-sitting position for feeding, if
the child is unable to sit in a high chair, unless such is against
medical advice;

(ii) Interact with the child;

(iii) Not prop a bottle;

(iv) Not give a bottle to the reclining child; and

(v) Take the bottle from the child when the child finishes
feeding.

(g) The licensee must provide semi-solid food for the
child, upon consultation with the parent, as recommended by
the child’s health care provider.

(5) Sleeping equipment. The licensee must furnish the
child a single-level crib, infant bed, bassinet, or play pen for
napping until such time the parent and licensee agree the
child can safely use a mat, cot, or other approved sleep equip-
ment.

(6) The licensee must ensure the young child has a sturdy
crib, infant bed, bassinet, or play pen:

(a) Made of wood, metal, or plastic with secure latching
devices; and

(b) Constructed with two and three-eighths inches or less
space between vertical slats when the crib is used for a child
six months of age or younger; and

(c) The licensee must follow the recommendations of the
American Academy of Pediatrics (1-800-505-CRIB ((H~
800-505-C€RIB1))), placing infants on their backs each time
for sleep. The provider may use a different sleep position if
the parent requests it in writing.

(7) The licensee must ensure the child’s crib mattress,
infant bed, bassinet, or play pen mattress is:

(a) Snug fitting, preventing the infant from being caught
between the mattress and crib side rails; and

(b) Waterproof, easily sanitized, and in good repair.

(8) Activities and equipment. The licensee must provide
the young child a daily opportunity for:

(a) Large and small muscle development;
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(b) Crawling and exploring;

(c) Sensory stimulation;

(d) Social interaction;

(e) Development of communication; and

(f) Learning self-help skills.

(9) The licensee must provide safe, noningestible, suit-
able toys and equipment for the young child’s mental and
physical development.

AMENDATORY SECTION (Amending Order 3136, filed
2/1/91, effective 3/4/91)

WAC 388-155-330 Indoor play area. (1) The home’s
indoor premises ((shaH)) must contain adequate space for
child play and sufficient space to house developmentally
appropriate activities for the number and age range of chil-
dren served. The licensee ((shalt)) must provide a minimum
of thirty-five square feet of usable floor space per child,
exclusive of a bathroom, hallway, and closet.

(2) The licensee may use and consider the napping area
as child care space if mats and cots are removed when not in
use. The licensee may consider the kitchen usable space if:

(a) Appliances and utensils do not create a safety hazard;

(b) Toxic or harmful substances are not accessible to the
child;

(c) Food preparation and storage sanitation is main-
tained; and

(d) The space is used safely and appropriately as a child
care activity area.

(3) The licensee may use a room for multiple purposes
such as playing, dining, napping, and learning activities, pro-
vided:

(a) The room is of sufficient size; and

(b) The room’s use for one purpose does not interfere
with use of the room for another purpose.

AMENDATORY SECTION (Amending Order 3136, filed
2/1/91, effective 3/4/91) :

WAC 388-155-370 Storage. (1) The licensee ((shel))
must provide accessible individual space for the child to store
clothes and personal possessions.

(2) The licensee ((sheH)) must provide sufficient space to
store equipment, supplies, records, files, cots, mats, and bed-
ding.

AMENDATORY SECTION (Amending Order 3136, filed
2/1/91, effective 3/4/91)

WAC 388-155-380 Home atmosphere. (1) The lic-
ensee ((shaH)) must provide a cheerful learning environment
for the child consistent with a family home environment by
placing visually stimulating decorations, pictures, or other
attractive materials at appropriate heights for the child.

(2) The licensee ((shaH)) must maintain a safe and devel-
opmentally appropriate noise level, without inhibiting normal
ranges of expression by the child, so provider and child can
be clearly heard and understood in normal conversation.
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(3) The licensee ((shel)) must locate light fixtures and
provide lighting intensities promoting good visibility and
comfort for the child in care.

(4) The licensee ((sheit)) must maintain the temperature
within the home at:

(a) Sixty-eight degrees Fahrenheit or more during the
child’s waking hours; and

(b) Sixty degrees Fahrenheit or more during the child’s
napping or sleeping hours.

(5) The licensee ((shal)) must ventilate the home for the
health and comfort of the child in care.

AMENDATORY SECTION (Amending Order 3136, filed
2/1/91, effective 3/4/91)

WAC 388-155-420 Child abuse, neglect, and exploi-
tation. The licensee and assistant ((shalt)) must protect the

child in care from child abuse, neglect, or exploitation as
required under chapter 26.44 RCW.

AMENDATORY SECTION (Amending Order 3136, filed
2/1/91, effective 3/4/91)

WAC 388-155-480 Reporting of death, injury, ill-
ness, epidemic, or child abuse. The licensee ((shel)) must
report immediately:

(1) A death, serious injury requiring medical treatment,
or illness requiring hospitalization of a child in care, by tele-
phone and in writing, to the parent, licensor, and child’s social
worker, if any;

(2) An instance when the licensee or assistant has reason
to suspect the occurrence of physical, sexual, or emotional
child abuse, child neglect, or child exploitation, as required
under chapter 26.44 RCW, by telephone, to child protective
services or local law enforcement; or

(3) An occurrence of food poisoning or communicable
disease, as required by the state board of health, by telephone,
to the local public health department.

AMENDATORY SECTION (Amending Order 9373, filed
4/26/96, effective 5/27/96)

WAC 388-155-605 Hazardous areas. Rooms or spaces
containing a commercial-type kitchen, boiler, maintenance
shop, janitor closet, laundry, woodworking shop, flammable
or combustible storage, painting operation, or parking garage
((sheld)) must be separated from the family child day care
home or any exits by a fire wall.

AMENDATORY SECTION (Amending Order 9373, filed
4/26/96, effective 5/27/96)

WAC 388-155-610 Single station smoke detectors. (1)
Smoke detectors ((shal)) must be located in all sleeping and
napping rooms in family child day care homes.

(2) In family child day care homes with more than one
story, and in family child day care homes with basements, a
smoke detector ((shall)) must be installed on each story and
in the basement.
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(3) In family child day care homes where a story or base-
ment is split into two or more levels, the smoke detector
((shaH)) must be installed in the upper level, except that when
the lower level contains a sleeping or napping area, a smoke
detector ((sheit)) must be located on each level.

(4) When sleeping or napping rooms are on an upper
level, the smoke detector ((shaH)) must be placed on the ceil-
ing of the upper level in close proximity to the stairway and
in each sleeping/napping room.

(5) In a family child day care home where the ceiling
height of a room open to the hallway serving sleeping or nap-
ping rooms exceeds that of the hallway by twenty-four inches
or more, smoke detectors ((sha)) must be installed in both
the hallway and the sleeping/napping room.

(6) Smoke detectors ((shal)) must sound an alarm audi-
ble in all areas of the building.

() In new construction, required smoke detectors
((shal)) must receive their primary power from the building
wiring when such wiring is served from a commercial source.
Wiring ((shal)) must be permanent and without a disconnect-
ing switch other than those required for overcurrent protec-
tion.

(8) Smoke detectors may be battery operated when
installed in existing buildings or buildings without commer-
cial power.

(9) Where battery operated smoke detectors are installed,
at least one extra battery of the type and size specified for the
battery operated smoke detector ((shal)) must be maintained
upon the premises.

(10) Single station smoke detectors ((shalt)) must be
tested at monthly intervals or in a manner specified by the
manufacturer. Records of such testing shall be maintained
upon the premises.

AMENDATORY SECTION (Amending Order 9373, filed
4/26/96, effective 5/27/96)

WAC 388-155-620 Alternate means of sounding a
fire alarm. In addition to single station smoke detectors,
family child day care homes ((shaH)) must provide an alter-
nate means for sounding a fire alarm. A police type whistle or
similar device is adequate for meeting this requirement, pro-
vided that whatever method is selected is limited to an evac-
uation emergency only.

AMENDATORY SECTION (Amending Order 9373, filed
4/26/96, effective 5/27/96)

WAC 388-155-630 Fire extinguisher. (1) At least one
approved 2A, 10B:C rated fire extinguisher ((shaH)) must be
provided on each floor level occupied for day care use. Such
extinguisher ((shal)) must be located in the area of the nor-
mal path of egress. The maximum travel distance to an extin-
guisher shall not exceed seventy-five feet.

(2) Fire extinguishers ((shalt)) must be operationally
ready for use at all times.

(3) Fire extinguisher ((shel)) must be kept on a shelf or
mounted in the bracket provided for this purpose so that the
top of the extinguisher is not more than five feet above the
floor.
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(4) The licensee ((shal)) must ensure that fire extin-
guishers receive annual maintenance certification by a firm
specializing in and licensed to do such work. Maintenance
means a thorough check of the extinguisher to include exam-
ination of:

(a) Mechanical parts;

(b) Extinguishing agent; and

(c) Expelling means.

AMENDATORY SECTION (Amending Order 9373, filed
4/26/96, effective 5/27/96)

WAC 388-155-640 Fire prevention. (1) The licensee
((shald)) must ensure that the local fire department is
requested to visit the family child day care home to become
familiar with the facility and to assist in planning evacuation
or emergency procedures. Where a fire department does not
provide this service, the licensee ((shaH)) must document this
contact.

(2) Furnace rooms ((sheH)) must be maintained free of
lint, grease and rubbish accumulations and other combusti-
bles and suitably isolated, enclosed or protected.

(3) Flammable or combustible materials ((shal)) must
be stored away from exits and in areas which are not accessi-
ble to children. Combustible rubbish shall not be allowed to
accumulate and ((shelt)) must be removed from the building
or stored in closed, metal containers.

(4) The licensee ((sheH)) must keep all areas used for
child care clean and neat, making sure that all waste gener-
ated daily is removed from the building and disposed of in a
safe manner outside the building. All containers used for the
disposal of waste material ((shah)) must be of noncombusti-
ble materials with tops. Electrical motors shall be kept dust-
free.

(5) Open-flame devices capable of igniting clothing
((shal)) must not be left on, unattended or used in a manner
which could result in an accidental ignition of children’s
clothing. Candles ((shal)) must not be used.

(6) A flashlight ((she#)) must be available for use as an
emergency power source.

(7) All electrical circuits, devices and appliances
((shelt)) must be properly maintained. Circuits ((shel)) must
not be overloaded. Extension cords and multi-plug adapters
((shall)) must not be used in lieu of permanent wiring and
proper receptacles.

(8) The use of portable space heaters of any kind is pro-
hibited.

(9) Approved numbers or addresses ((shelt)) must be
placed on all new and existing homes and in the driveway to
the house when the house is not visible from the road. The
numbers or address ((shel)) must be in such a position as to
be plainly visible and legible from the street or road fronting
the property. Said numbers ((shelh) must contrast with their
background.

(10) Fireplaces, woodstoves, similar devices and their
connections ((she})) must be approved by the local building
official. I the woodstove is used as a sole source of heat or is
used during hours of operation, such devices ((shal)) must be
cleaned, maintained and inspected on at least an annual basis
by a person or firm specializing in such work and licensed.
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Where open flames and/or hot surfaces are accessible,
approved barriers ((shal)) must be erected to prevent chil-
dren from coming in contact with the open flames and/or hot
surfaces.

AMENDATORY SECTION (Amending Order 9373, filed
4/26/96, effective 5/27/96)

WAC 388-155-650 Sprinkler system maintenance.
Sprinkler systems, if installed, ((shaH)) must be tested on an
annual basis by a person or agency qualified by licensing.
The results of the system test ((shal)) must be documented
on forms provided by the licensor and maintained at the home
for inspection by the licensor.

AMENDATORY SECTION (Amending Order 9373, filed
4/26/96, effective 5/27/96)

WAC 388-155-660 Fire evacuation plan. Each home
((shelt)) must develop written fire evacuation plans. The
evacuation plan ((shei)) must include an evacuation floor
plan, identifying exit doors and windows, that ((shaH)) must
be posted at a point clearly visible to the assistant and parents.
Plans ((she)) must include the following:

(1) Action to be taken by the person discovering a fire;

(2) Method to be used for sounding an alarm on the pre-
mises;

(3) Action to be taken for evacuation of the building and
assuring accountability of the children; and

(4) Action to be taken pending arrival of the fire depart-
ment.

AMENDATORY SECTION (Amending Order 9373, filed
4/26/96, effective 5/27/96)

WAC 388-155-670 Fire evacuation drill. A fire evac-
uation drill ((shelh)) must be conducted at least once each
month. A written record, the fire safety record and evacuation
plan, ((shet)) must be maintained and posted on the premises
indicating the date, time and other required entries on the
form. Such forms are available from the office of child care
policy.

AMENDATORY SECTION (Amending Order 9373, filed
4/26/96, effective 5/27/96)

WAC 388-155-680 Staff training. The licensee and
each employee or assistant ((sha#)) must be familiar with all
elements of the fire evacuation plan and must be capable of
accomplishing the following:

(1) Operation of fire extinguisher installed on the pre-
mises.

(2) Testing smoke detectors (single station types).

(3) Conducting frequent inspections of the home to iden-
tify fire hazards and take action to correct any hazards noted
during the inspection. Such inspections should be conducted
on a monthly basis and records kept on the premises for
review by the licensor.must

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
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above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 00-10-038
EXPEDITED ADOPTION
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 25, 2000, 2:37 p.m.]

Title of Rule: Coastal commercial and personal use fish-
ing rules.

Purpose: Amend coastal bottom fish rules.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Sets 2000 coastal bottomfish catch limits and
reporting requirements.

Reasons Supporting Proposal: The coastal bottomfish
limits are set upon recommendation of the Pacific Fisheries
Management Council. These limits will allow for harvest of
available surplus above broodstock requirements. The coun-
cil has recommended both commercial and recreational limi-
tations.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Coastal bottomfish limits are set in accordance with
federal guidelines. Conservation of bottomfish (termed
"groundfish” in the federal register) will require trip and
cumulative limits. The department is requiring trawl logbook
information to better monitor the fishery. Research-caught
fish are exempted from the limits. This will promote data
collection. Whiting processors are required to enter into an
agreement with the department in order that they may receive
unsorted catches. This will allow the department to accu-
rately measure the by-catch and use proceeds from the by-
catch sale for management.

Proposal Changes the Following Existing Rules:
Changes annual bottomfish quota and reporting require-
ments. :

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Evan Jacoby, Rules Coor-
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dinator, Washington State Fish and Wildlife, 600 Capitol
Way North, Olympia, WA 98501-1091, AND RECEIVED
BY July 5, 2000.

April 25, 2000

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 98-121, filed
711198, effective 8/7/98)

WAC 220-44-050 Coastal bottomfish catch limits. (1)
It is unlawful to possess, transport through the waters of the
state, or land in any Washington state port bottomfish taken
from Marine Fish-Shellfish Management and Catch Report-
ing Areas 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of the
amounts or less than the minimum sizes ((shewsn-belew-for
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established by the Pacific Fisheries Management Council and
published in the Federal Register, Volume 65, No. 2, begin-
ning on page 221, published January 4, 2000. Therefore. per-
sons must consult the federal regulations, which incorporated
by reference and made a part of chapter 220-44 WAC.
Where rules refer to the fishery management area, that area is
extended to include Washington state waters coterminous

with the exclusive economic zone. A copy of the federal
rules may be obtained by contacting Evan Jacoby at (360)
902-2930.

(2) At the time of landing of coastal bottomfish into
Washington port, the fish buyer receiving the fish is required
to clearly mark on the fish receiving ticket in the space
reserved for dealer’s use all legally defined trawl gear aboard
the vessel at the time of delivery. The three trawl gear types
are: Midwater trawl, roller trawl and small foot rope trawl
(foot rope less than eight inches in diameter). The notation of
the gear type(s) aboard the vessel is required prior to the sign-
ing of the fish receiving ticket by the vessel representative.

(3) Vessels engaged in chartered research for National
Marine Fisheries Service (NMFS) may land and sell bottom-
fish caught during that research without the catch being
counted toward any trip or cumulative limit for the participat-
ing vessel. Vessels that have been compensated for research
work by NMFS with an exempted fishing permit (EFP) to
land fish as payment for such research may land and sell fish
authorized under the EFP without the catch being counted
toward any trip or cumulative limit for the participating ves-
sel. Any bottomfish landed during authorized NMFS
research or under the authority of a compensating EFP for
past chartered research work must be reported on a separate
fish receiving ticket and not included on any fish receiving
ticket reporting bottomfish landed as part of any trip or cumu-
lative limit. Bottomfish landed under the authority of NMFS

research work or an EFP compensating research with fish
must_be clearly marked "NMFS Compensation Trip" on the

fish receiving ticket in the space reserved for dealer’s use.
The NMFS scientist in charge must sign the fish receiving
ticket in the area reserved for dealer’s use if any bottomfish

are landed during authorized NMFS research. If the fish are
landed under the authority of an EFP as payment for research

work. the EFP number must be listed in the dealer’s use
space.

(4) It is unlawful for an original receiver to receive whit-
ing and whiting by-catch under the authority of an exempted
fishing permit (EFP) issued by the National Marine Fisheries
Service through the department unless the original receiver

Expedited Adoption
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has entered into a signed agreement with the department

specifying the responsibilities of the original receiver in con-

junction with the whiting EFP fishery. Failure to comply
with the terms of the agreement shall be cause to remove the

original receiver from the list of original receivers allowed to
receive unsorted whiting catches from EFP vessels.

AMENDATORY SECTION (Amending WSR 98-05-043,
filed 2/11/98, effective 3/14/98)

WAC 220-44-080 Otter trawl logbook required. It
shall be unlawful for any operator of otter trawl gear to fail to
possess and maintain a "Washington-Oregon-California
Trawl Logbook" while fishing in Coastal Marine Fish-Shell-
fish Management and Catch Reporting Areas 58B, ((594))
S9A-1, 59A-2, 59B, ((664)) 60A-1, 60A-2, 61, 62 and 63.
The logbook must be kept aboard the vessel while it is fishing
in the above areas, or while having fish aboard that were
caught in the above areas. The vessel operator must submit
the completed logbook for inspection immediately upon
request by authorized department ((ef-fisheries)) representa-
tives. For each vessel trip, the operator shall record the vessel
name and registration number, crew size, ((faelused;)) depar-
ture and return date and time, ((general-oeality-fished)) and
buyers of fish landed. For each trawl tow conducted the ves-
sel operator shall record the month and day, ((duratien-of
tows-area)) time gear was set and retrieved, latitude and lon-
gitude fished, depth fished, net type, target species, and esti-
mated weight of ((eaeh)) species of fish retained. Species or
species groups with trip or cumulative limits must be identi-

fied separately and cannot be recorded in combination with
other species. The department’s copies of completed log

sheets must be submitted to the department for each month in
which fishing activity occurs. The department’s copies must
be received within ten days following any calendar month in
which fishing activity occurred, or within ten days following
the termination of commercial fishing activity, whichever
occurs first.

AMENDATORY SECTION (Amending Order 99-102, filed
7120199, effective 8/20/99)

WAC 220-56-235 Possession limits—Bottomfish. It is
unlawful for any person to take in any day more than the fol-
lowing quantities of bottomfish for personal use. The posses-
sion limit at any time shall not exceed the equivalent of two
daily limits in fresh, frozen or processed form. Unless other-
wise provided bottomfish fishing is open the entire year.

(1) Coastal (Catch Record Card Areas 1 through 4):

(a) Lingcod - ((2)) 1 fish minimum length 24 inches.

(b) Rockfish - 10 fish of which no more than 2 may be

canary rockfish and no more than 2 may be yelloweye rock-
fish.

(¢) Surfperch (excluding shiner perch) - 15 fish.

(d) Wolfeel - 2 fish east of the Bonilla-Tatoosh line.
(e) Cabezon - 2 fish east of the Bonilla-Tatoosh line.
(f) All other species - no limit.

(2) Inner Puget Sound (Catch Record Card Areas 5
through 13):
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(a) Catch Record Card Areas 5 and 6 - 15 fish in the
aggregate of all species and species groups of bottomfish,
which may include no more than:

Rockfish ((3) 1 fish
Surfperch 10 fish
Pacific cod 2 fish
Pollock 2 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish
Wolf-eel 2 fish
Cabezon 2 fish
Pacific hake 2 fish

(b) Catch Record Card Area 7 - 15 fish in the aggregate
of all species of bottomfish, which may include no more than:

Rockfish ((5)) 1 fish
Surfperch 10 fish
Pacific cod 2 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish
Pollock 2 fish
Pacific hake 2 fish

(c) Catch Record Card Areas 8-1 through 13 - 15 fish in
the aggregate of all species and species groups of bottomfish,
which may include no more than:

Rockfish ((®) 1 fish
Surfperch 10 fish
Pacific cod 0 fish
Pollock 0 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish
Pacific hake 2 fish

(d) It is unlawful to possess lingcod taken by angling less
than 26 inches in length or greater than 40 inches in length.

(e) The daily limit taken by spear fishing may include no
more than one lingcod. There is no size restriction on the one
lingcod allowed in the daily limit if taken by spear fishing.

(f) It is unlawful to retain cabezon taken from Catch
Record Card Areas 5 through 13 from December 1 through
April 30.

AMENDATORY _SECTION (Amending Order 92-19, filed
5/12/92, effective 6/12/92)

WAC 220-56-250 Lingcod—Areas and seasons. It is
unlawful to take, fish for or possess lingcod for personal use
except during the seasons and within the areas herein pro-
vided:

WSR 00-10-052

(1) Coastal area (a) Catch Record Card Areas 1 through

3 - ((open-the-entire-year)) April 1 through September 30, (b)
Catch Record Card Area 4 - April 16 through (Nevember))

September 30.
(2) Catch Record Card Areas 5 through 13 - May 1
through June 15.

WSR 00-10-052
EXPEDITED ADOPTION
DEPARTMENT OF ECOLOGY
[Order 00-08—Filed April 27, 2000, 2:23 p.m.}

Title of Rule: Pollution prevention plans.

Purpose: This amendment is being proposed to correct
errors in grammar and punctuation, and to clarify the lan-
guage of the rule without changing its effect.

Statutory Authority for Adoption: Chapter 70.95C
RCW. :

Statute Being Implemented: Chapter 70.95C RCW.

Summary: This rule implements chapter 70.95C RCW,
which encourages voluntary efforts to redesign industrial,
commercial, production, and other processes to result in the
reduction or elimination of hazardous waste by-products and
to maximize the in-process reuse of reclamation of valuable
spent material.

Reasons Supporting Proposal: To comply with execu-
tive order on regulatory improvement, this amendment is
being proposed to correct errors in grammar and punctuation,
and to clarify the language of the rule without changing its
effect.

Name of Agency Personnel Responsible for Drafting:
Kathy Carpenter, Headquarters, (360) 407-6216; Implemen-
tation and Enforcement: Greg Sorlie, Headquarters, (360)
407-6702.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule implements chapter 70.95C RCW, which
encourages voluntary efforts to redesign industrial, commer-
cial, production, and other processes to result in the reduction
or elimination of hazardous waste by-products and to maxi-
mize the in-process reuse of reclamation of valuable spent
material. This amendment will clarify the rule as required by
Executive Order 97-02 on Regulatory Improvement.

Proposal does not change existing rules.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING

Expedited Adoption

—
1 —
[y
-9
[—]
[—]
=r
[—]
Raded
=
[—]
aded
[
-
[ 5]



—
[—]
[
[~
[—]
[—]
=
[—]
ded
=
[—]
=
=

WSR 00-10-052

AND THEY MUST BE SENT TO Jerry Thielen, Rules

Coordinator, Department of Ecology, P.O. Box 47600,

Olympia, WA 98504-7600, AND RECEIVED BY July §,
2000.

April 27, 2000

Joe Williams

for Dan Silver

Deputy Director

Chapter 173-307 WAC

POLLUTION PREVENTION PLANS

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-010 Purpose. This chapter implements
chapter 70.95C RCW, an act relating to hazardous waste
reduction. The act encourages voluntary efforts to redesign
industrial, commercial, production, and other processes to
result in the reduction or elimination of hazardous waste by-
products and to maximize the in-process reuse or reclamation
of valuable spent material. The act establishes a legislative
policy to encourage reduction in the use of hazardous sub-
stances and reduction in the generation of hazardous waste
whenever economically and technically practicable. It also
adopts, as a policy goal for Washington state, the reduction of
hazardous waste generation((;)) through hazardous substance
use reduction and waste reduction techniques((;)) by fifty
percent by 1995. Some individual facilities may have the
ability to reduce the use of hazardous materials and the gen-
eration of hazardous wastes by far ((greater)) more than fifty
percent while others may not be able to reduce by as much as
fifty percent. Therefore, the fifty percent reduction goal is not
applied as a regulatory requirement. The plans provided for
in this chapter are intended to achieve, for each facility, the
greatest reduction economically and technically practicable.
The intent of the department of ecology is to provide techni-
cal assistance, to the greatest extent possible, to those
required to prepare facility plans. The purpose of this chapter
is to establish the specific elements ((required-te)) that must
be included in the documents required of hazardous waste
generators and hazardous substance users under the act. The
((regulation)) rule also establishes completion dates and
implements other requirements in the act. Copies of all
rules((-regulations;)) or statutes cited in this chapter are
available from ((the)) Records Management, Department of

Ecology, (Meatstep-PV—)) P.O. Box 47600, Olympia,
Washington 98504-((8%+))7600.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-015 Applicability. (1) The require-
ments of WAC 173-307-010 through 173-307-140 apply to
all hazardous substance users as defined in this chapter and to
hazardous waste generators who generate more than two
thousand six hundred forty pounds of hazardous waste per
year, except for those facilities that are primarily treatment,
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storage, and disposal facilities or recycling facilities. Used oil
to be rerefined or burned for energy or heat recovery ((shel))
may not be used in the calculation of hazardous wastes gen-
erated for purposes of this ((regulatien)) rule, and is not
required to be addressed by plans prepared under this ((

O O O S Ot o~

ated))rule. For the purposes of this section, neither hazardous
waste reported on the dangerous waste annual report as hav-
ing been either recycled on-site or recycled for beneficial use
off-site, nor amounts of hazardous substances introduced into

a process and subsequently recycled for beneficial use may
be used in the calculation of hazardous waste generated. A

facility may petition the director to exclude hazardous wastes
recycled for beneficial use even if they were not reported as
such on the ((ernuel)) dangerous waste ((genesater)) annual
report. Documentation from the hazardous waste handling
facility that the hazardous waste was recycled for beneficial
use must be submitted along with the petition.

(2) Except as noted in subsection (3) of this section, each
hazardous substance user and hazardous waste generator
identified above ((#rust)) shall prepare one plan for each
facility owned or operated.

(3) A person with multiple interrelated facilities where a
significant majority of the processes are substantially similar,
as defined in this chapter, may prepare a single plan covering
one or more of those facilities.

te-plan-development:)) To obtain approval, a person desiring
to submit a single plan under this provision shall submit doc-

umentation to the director that a significant majority of the

processes at the facilities are substantially similar before
developing a plan. This documentation must be submitted by

May 1 of the year ((prierte)) before the plan due date.

(b) If a single plan is being prepared for two or more
interrelated facilities with substantially similar processes, the
sum total of the hazardous waste generated and the hazardous
substances used by these facilities must be considered when
applying any of the thresholds and/or percentages required
by this chapter.

(c) In instances where a person has interrelated facilities
without substantially similar processes, a single document
may be prepared, but it must contain separate detailed plans
for each facility.

(4) Facilities required by this chapter to prepare plans are
also required to pay a hazardous waste fee, as described in
chapter 173-305 WAC. The requirements of WAC 173-305-
010 through 173-305-050 and 173-305-210 through 173-
305-240 specifically apply.
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AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-020 Definitions. As used in this chapter,
the following terms have the meanings indicated unless the
context clearly requires otherwise.

(1) "Closed-loop recycling” means that the entire process
through completion of any reclamation is closed by being
entirely connected with pipes or other comparable enclosed
means of conveyance. Recycled materials are returned to the
original process or processes.

(2) "Dangerous waste" means any discarded, useless,
unwanted, or abandoned nonradioactive substances((s))
including, but not limited to, certain pesticides, or any resi-
dues or containers of ((saeh)) those substances which are dis-
posed of in such a quantity or concentration ((as—te)) that
would pose a substantial present or potential hazard to human
health, wildlife, or the environment because ((sueh)) those
wastes or constituents or combinations of ({(sueh)) those
wastes:

(a) Have short-lived, toxic properties that may cause
death, injury, or illness or have mutagenic, teratogenic, or
carcinogenic properties; or

(b) Are corrosive, explosive, flammable, or may gener-
ate pressure through decomposition or other means.

Dangerous wastes ((shal)) specifically includes those
wastes designated as extremely hazardous by rules adopted
((pursuantte)) under chapter 70.105 RCW.

(3) "Department” means the department of ecology.

(4) "Director" means the director of the department of
ecology or the director’s designee.

(5) "EPA/state dangerous waste identification number"
means the number assigned by the EPA (Environmental Pro-
tection Agency) or by the department of ecology to each gen-
erator and/or transporter and gach treatment, storage, and/or
disposal facility. '

(6) "Extremely hazardous waste" means any dangerous
waste which, if disposed of at a disposal site in quantities that
would present an extreme hazard to man or the environment:

(a) Will persist in a hazardous form for several years ((ef
meore)) at a disposal site and which, in its persistent form:

(i) Presents a significant environmental hazard and may
be concentrated by living organisms through a food chain or
may affect the genetic make-up of man or wildlife; and

(ii) Is highly toxic to man and wildlife((s

I£-dispesed—of-at—a—dispesal-site—in—sueh—quantities—as
would-present-an-extreme-hazard-to-man-or-the-enviren
ment)).

Extremely hazardous waste ((shel)) specifically
includes those wastes designated as extremely hazardous by
rules adopted ((pursuantte)) under chapter 70.105 RCW.

(7) "Facility" means any geographical area that has been
assigned an EPA/state dangerous waste identification num-
ber. In the case of a hazardous substance user not having an
EPA/state dangerous waste identification number, facility
means all buildings, equipment, structures, and other station-
ary items located on a single site or on contiguous or adjacent
sites and owned or operated by the same person.

(8) "Fee" means the annual hazardous waste fees
imposed under RCW 70.95E.020 and 70.95E.030.

WSR 00-10-052

(9) "Generate" means any act or process ((whieh)) that
produces hazardous waste or which first causes a hazardous
waste to become subject to regulation.

(10) "Hazardous substance" means;

(a) Any hazardous substance listed as a hazardous sub-
stance as of the effective date of this section ((purstentte)) in
accordance with Section 313 of Title III of the Superfund
Amendments and Reauthorization Act and any further
updates(()); and

(b) All ozone depleting compounds as defined by the
Montreal Protocol of October 1987 and any further updates
of the Montreal Protocol.

(11) "Hazardous substance use reduction” means the
reduction, avoidance, or elimination of the use, toxicity, or
production of hazardous substances without creating substan-
tial new risks to human health or the environment. "Hazard-
ous substance use reduction” includes proportionate changes
in the usage of hazardous substances ((as-the-usage-of-a-haz-
ardeus-—substanee)) or the hazardous substances changes
((es)) that are a result of production changes or other business
changes.

(12) "Hazardous substance user” means any facility
required to report under Section 313 of Title III of the Super-
fund Amendments and Reauthorization Act, except for those
facilities which only distribute or use fertilizers or pesticides
intended for commercial agricultural applications.

This definition refers to those SARA Title III, Section 313
reportess who must prepare a plan, whereas the definition of
hazardous substance refers to the substances that must be
addressed in the plan.

(13) "Hazardous waste" ((means-and)) includes all dan-
gerous and extremely hazardous wastes, but;

(a) Does not include radioactive wastes or a substance
composed of both radioactive and hazardous components;
and

Note:

(b) Does not include any hazardous waste generated as a
result of a remedial action under state or federal law.

(14) "Hazardous waste generator” or "generator”" means
any person generating hazardous waste((¢s)-whieh-are)) that
is subject to regulation by the department.

(15) "Hazardous waste reduction” means all in-facility
practices that reduce, avoid, or eliminate the generation of
hazardous waste((8)) or the toxicity of hazardous waste((s;
prior-to-generation)), before the hazardous waste is gener-
ated, without creating substantial new risks to human health
or the environment.

(16) "Interrelated facilities" means multiple facilities
owned or operated by the same person.

(17) "Office" means the ((effice—of—waste-reduetion))
hazardous waste and toxic reduction program.

(18) "Plan" means the plan provided for in RCW
70.95C.200.

(19) "Person” means an individual, trust, firm, joint
stock company, partnership, association, state, public or pri-
vate or municipal corporation, commission, political subdivi-
sion of a state, interstate body, the federal government,
including any agency or officer thereof, and any Indian tribe

or authorized tribal ((ergenizatten)) government.
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(20) "Process" means one or a number of steps ((whieh))
that produce((s)) an end product or service, or a component
((whieh-is)) to be incorporated into an end product or service.

(21) "Product” means any hazardous substance or mix-
ture containing hazardous substances ((whieh)) that is used
by a facility in a production or service process. Metals or
metal alloys used by the facility are not considered "prod-
ucts" if they do not become incorporated into the hazardous
waste streams and have no known pathway for the release of
metals to the environment, either at the facility or ((subse-
quentte)) after their use at the facility, such as from ultimate
disposal by the consumer. Facilities will have to decide
whether to group similar products (for example with different
brand names) and list them as a single product. While some
flexibility is left to the facility, products must be identified as
a single product if they have a similar chemical composition
and may be used interchangeably by the facility.

Note: The term "product” as defined here and used throughout

this chapter is not to be confused with the term "end prod-
uct,” which specifically refers to the "output” of a produc-
tion process.

(22) "Recycled for beneficial use” means the use of haz-
ardous waste, either before or after reclamation, as a substi-
tute for a commercial product or raw material, but does not
include:

Use constituting disposal;

Incineration; or

Use as a fuel.

(23) "Recycling” means reusing waste materials and
extracting valuable materials from a waste stream. Recycling
does not include burning for energy recovery.

Note: While burning for energy recovery may be preferable to

disposal, burning for energy recovery does not count as
recycling for the purpose of chapter 70.95C RCW.

(24) "Remedial action wastes" means hazardous wastes
((whieh)) that result from the cleanup of sites under state or
federal hazardous waste laws.

(25) "Shifting of risks” means changing the character,
location, or receptor of a toxic material without achieving a
substantial reduction in the overall risk to health and safety or
the environment.

(26) "Substantially similar processes" means processes
that are essentially interchangeable, inasmuch as they use
similar equipment and materials and produce similar prod-
ucts or services and generate similar wastes.

(27) "Treatment" means the physical, chemical, or bio-
logical processing of waste to render it completely innocu-
ous, produce a recyclable by-product, reduce toxicity, or sub-
stantially reduce the volume of material ((requirttg)) that
requires disposal as described in the priorities established in
RCW 70.105.150. Treatment does not include incineration.

(28) "Used oil" means:

(a) Lubricating fluids that have been removed from an
engine crankcase, transmission, gearbox, hydraulic device, or
differential of an automobile, bus, truck, vessel, plane, heavy
equipment, or machinery powered by an internal combustion
engine;

Expedited Adoption
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(b) Any oil that has been refined from crude oil, used,
and as a result of use, has been contaminated with physical or
chemical impurities; and

(c) Any oil that has been refined from crude oil and, as a .,
consequence of extended storage, spillage, or contamination, |

is no longer useful to the original purchaser. "Used oil" does
not include used oil to which hazardous wastes have been
added.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-030 Plan requirements. This section
establishes the specific elements required to be included in a
plan. The purpose of a plan is to require serious consideration
of ways in which processes and procedures may be modified
to reduce dependence upon hazardous substances and/or the
generation of hazardous wastes. All plans must consider
opportunities based on the following priorities: Hazardous
substance use reduction and hazardous waste reduction, recy-
cling, and treatment. The plans shall consist of the following
parts:

(1) Part one. Part one shall include:

(a) A written policy ((artieuleting)) expressing manage-
ment and corporate support for the plan and a commitment to
implement planned activities and achieve established goals.

(b) The plan scope and objectives.

(c) A description of the facility type, a description of
product((€))s((3)) made and/or services provided, and a state-
ment or listing of the current level((€))s((3)) of production or
service activity in units of measure appropriate to the indus-
try or activity;

(d) A general overview of the processes used in produc-
tion or service activities (a schematic drawing may be
included);

(e) A statement providing, for the last calendar year, the
total pounds of extremely hazardous waste and total pounds
of dangerous waste reported on Form 4, ((Generator-Annual))
Dangerous Waste Annual Report, and, if applicable, the total
pounds of toxic releases reported on Form R under SARA
Title II1, Section 313; and

(f) A description of current reduction, recycling, and
treatment activities and documentation of hazardous sub-
stance use reduction and hazardous waste reduction efforts
that were completed ((prierte)) before the first plan due date
specified in WAC 173-307-050. Clearly separate the expla-
nations of reduction activities from recycling and other man-
agement activities.

(2) Part two. Part two shall include an identification of
hazardous substances used and hazardous wastes generated
by the facility(()); a description of the facility processes((s));
an identification of reduction, recycling, and treatment
opportunities((;)); an evaluation of those opportunities(;)); a
selection of proposed options((;)); a policy to prevent shifting
of risks((s)): performance goals((;)): and an implementation
schedule. Specifically, Part two shall include:

(@) An identification of products containing hazardous
substances used and hazardous wastes generated. This ((is
te)) must be based on actual usage and generation during the
most recent calendar year for which records are available.
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This task can be accomplished by choosing one of two
approaches. The approaches are identified as the "pounds

‘pproach“ and the "percentage approach.” Look at the fol-

owing descriptions and requirements of each of these and
determine which one you wish to use.

(i) "Pounds approach.”

This approach requires you to identify the types and
amounts, in either weight or volume, of hazardous waste gen-
erated and products containing hazardous substances used up
to these threshold levels:

(A) All dangerous waste streams five hundred pounds or
greater, any smaller dangerous waste streams ((whieh)) that
individually represent((s)) ten percent or more of the total
annual hazardous wastes, and all extremely hazardous waste
streams subject to regulation by the department. If this com-
bination equals less than ninety percent of the total hazardous
wastes generated, then additional dangerous wastes gener-
ated at the facility ((shett)) must be included until ninety per-
cent of the total is reached; and

(B) Each product used ((whieh)) that contains a total of
fifty percent or more of any combination of hazardous sub-
stances if one thousand pounds or more was used; each prod-
uct used ((shieh)) that contains a total of between twenty-
five percent and forty-nine percent of hazardous substances if
four thousand pounds or more was used; and each product
used ((whieh)) that contains a total of between ten and
twenty-four percent of hazardous substances if ten thousand
pounds or more was used. Any product ((whieh)) that con-
tains less than ten percent of any hazardous substances
((reed)) is not required to be included in the list regardless of
the amount of the product used.

(C) Office products and products ((whieh)) that are used
at the facility for nonprocess routine janitorial or grounds
maintenance related activities may be excluded from this list.

(D) Hazardous substances used and hazardous wastes
generated in laboratory research need not be listed. Note: See
((Rast-twe;)) (2)(k) of this subsection for discussion on this
issue.

(ii) "Percentage approach.”

This approach requires you to identify the types and
amounts, in either weight or volume, of hazardous waste gen-
erated and products containing hazardous substances used up
to these threshold levels;

(A) All extremely hazardous waste and enough addi-
tional dangerous waste to reach ninety percent of all the haz-
ardous waste generated; and

(B) Ninety percent of all the products used ((whieh)) that
contain hazardous substances. ((Fhisseleetion-of-produets))
The person making this list should attempt to include those
((thet)) products which contain the highest concentrations of
hazardous substances and the most toxic hazardous sub-
stances.

(C) Office products and products ((whiek)) that are used
at the facility for nonprocess routine janitorial or grounds
maintenance related activities may be excluded from this list.

(D) Hazardous substances used and hazardous wastes
generated in laboratory research ((reed)) are not required to
be listed. Note: See ((Rart-twe;)) (2)(k) of this subsection for
discussion on this issue.

(iii) Determinations of whether these quantities are met
or exceeded for either approach ((shelt)) must be based on the
best available information. This information may be included
or referenced in the plan. Available information may include
any or all of the following as necessary to determine quanti-
ties of hazardous substances contained in products((s)).
Information available from material safety data sheets, infor-
mation furnished upon request from manufacturers or suppli-
ers of hazardous substances or products containing hazardous
substances, information obtained from the department, and
information otherwise known by the facility owner or opera-
tor.

An explanation of the procedures used to determine that
the thresholds were met or exceeded must be included in this
section of the plan.

(iv) The above thresholds ((shalt)) must only be used for
plans required to be completed ((prior-te)) before September
2, 1996. Plans or plan updates completed from that date on
((sust)) shall identify the types and amounts, in either weight
or volume, of hazardous waste generated and hazardous sub-
stances used up to the following threshold levels;

(A) The "pounds approach” ((ear)) may only be used for
identifying hazardous waste after September 2, 1996. This
approach ((eennet)) may not be used for products containing
hazardous substances. The thresholds for hazardous waste
are:

All dangerous waste streams five hundred pounds or
greater, any smaller dangerous waste streams ((whieh)) that
individually represent((s)) ten percent or more of the total
annual hazardous wastes, and all extremely hazardous waste
streams subject to regulation by the department. If this com-
bination equals less than ninety-five percent of the total haz-
ardous wastes generated, then additional dangerous wastes
generated at the facility ((shal)) must be included until
ninety-five percent of the total is reached.

(B) The "percentage approach” remains an optional
approach for hazardous waste, but it is the only approach that

_ ((ear)) may be used for products. The thresholds for this

approach are:

All extremely hazardous waste and enough additional
dangerous waste to reach ninety-five percent of all the haz-
ardous waste generated; and

Ninety-five percent of all the products used ((whieh))
that contain hazardous substances.

(C) The exemptions in ((subitems)) (ii)(C) and (D) ((ef
item-G1)) of this ((subdivisten)) subsection remain in effect.

(b) A detailed description of each process in the facility
that generates hazardous waste or uses products containing
hazardous substances as identified in the chosen approach in
(a) of this subsection. This description may include a sche-
matic drawing.

(c) For the hazardous waste and products containing haz-
ardous substances identified in (a) of this subsection within
each of the processes identified in (b) of this subsection, an
identification, based on thorough research, of all reasonable
opportunities for further hazardous substance use reduction,
hazardous waste reduction, recycling, and treatment. Thor-
ough research ((sket)) must include, at a minimum, a review
of literature commonly available to that industry or trade. The
full range of potentially feasible opportunities ((is-t6)) must

Expedited Adoption
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be identified without regard to possible impediments to
implementing the opportunities. In identifying opportunities,
consideration ((shaH)) must be given to alternative
approaches which, in the judgment of the facility manage-
ment, satisfy the same demand for end products or services
but use substantially less hazardous substances or result in
the generation of substantially less hazardous waste;

(d) An evaluation of the identified opportunities. Oppor-
tunities ((shal)) must be grouped by priority and evaluated
according to these priorities. The priorities are, in descending
order: Hazardous substance use and hazardous waste reduc-
tion; recycling; and, treatment. Opportunities of a lower pri-
ority ((shaH)) must be given consideration only after a deter-
mination is made that the higher priority opportunities are
inappropriate due to impediments to their implementation.
Impediments that ((shaH-be)) are considered acceptable
include, but are not limited to: (i) Adverse impacts on prod-
uct quality, legal or contractual obligations((;))s (ii) economic
and technical practicality((;)). (iii) safety considerations(()).
and (iv) the creation of substantial new risks to human health
or the environment. :

Except with respect to the use and distribution of fertiliz-
ers or pesticides intended for commercial agricultural appli-
cations, the evaluation of hazardous waste reduction opportu-
nities must include an evaluation of hazardous substance use
reduction opportunities for those hazardous substances which
subsequently result in hazardous waste streams as well as an
evaluation of other opportunities for the reduction of hazard-
ous waste.

The evaluation required under this subsection shall
include: (i) An economic analysis((;)).(ii) a technical evalu-
ation((;)).(iii) an identification of whether, and if so how, the
identified opportunity would result in a shifting of risk((¢s3))
from one part of a process, environmental medium, or prod-
uct to another; and (iv) an identification of all impediments to
implementing the opportunities. The economic analysis shall
seek to identify the total costs associated with the current haz-
ardous substance use and hazardous waste generation, man-
agement and disposal, compared with comparable costs asso-
ciated with implementing the alternatives.

Evaluation of each opportunity may be considered com-
plete when enough information is available to select or reject
the opportunity for implementation. For opportunities
rejected, the reason((¢s))) or reasons for rejecting them
((shalt)) must be stated.

(e) A selection of opportunities to be implemented in
accordance with the evaluation conducted in (d) of this sub-
section. For each selected opportunity, the process((¢es))) it
affects ((sha#t)) must be identified, and estimates of the
amount, by weight, of the reduction of hazardous substances
or products containing hazardous substances and hazardous
waste reduction ((whieh)) that would be achieved through
implementation ((shel)) must be stated, ((as-weH-as)) and the
amount of hazardous wastes recycled or treated as a result of
implementation ((shel)) must be included;

() A written policy stating that in implementing the
selected options whenever technically and economically
practicable, risks will not be shifted from one part of a pro-
cess, environmental medium, or product to another;

Expedited Adoption
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(g) Specific performance goals in each of the following
categories, expressed in numeric terms: '

(i) Hazardous substances or products containing hazard-
ous substances to be reduced or eliminated from use; \

(i1) Hazardous wastes to be reduced. or eliminated
through hazardous waste reduction techniques;

(iii) Materials or hazardous wastes to be recycled; and

(iv) Hazardous wastes to be treated.

If the establishment of numeric performance goals is not
practicable, the performance goals shall include a clearly
stated list of objectives designed to lead to the establishment
of numeric goals as soon as is practicable. Goals ((shaH))
must be set for a five-year period from the first reporting date
(see (h) of this subsection regarding implementation activi-
ties that will take longer than five years);

(h) A five-year implementation schedule, which shall
display planned implementation activities for each of the five
calendar years following completion of the plan. Information
to be provided shall include, but is not limited to, the oppor-
tunities (or phases of opportunities) being implemented and
related milestones. Where complete implementation of a
selected opportunity will take longer than five years, the
schedule shall contain relevant milestones within a five-year
period and an estimated date of completion. The schedule
may be in table form and organized by opportunities within
processes, if desired. : '

(i) A description of how those hazardous wastes that are
not recycled or treated and the residues from recycling and
treatment processes are managed may be included in the plan.

(j) Documentation of any research conducted in fulfill-
ment of any of the above subdivisions of this subsection
((shal)) must be available to the department upon request.

(k) For research laboratories, the plan may include, in
lieu of all the detailed requirements of this subsection, a
description of policies and procedures to be followed by lab-
oratory personnel regarding the use of hazardous substances
and the generation of hazardous wastes through laboratory
research. These policies and procedures must be consistent
with the waste reduction priorities as defined in this chapter.

(3) Part three. Part three shall provide a financial descrip-
tion of the plan, which shall identify costs and benefits real-
ized from implementing selected opportunities to the extent
reasonably possible. Part three shall also include a descrip-
tion of accounting systems ((whteh)) that will be used to
identify hazardous substance use and hazardous waste man-
agement costs. Liability, compliance, and oversight costs
must be components of these accounting systems.

(4) Part four. Part four of the plan shall include a descrip-
tion of personnel training and employee involvement pro-
grams. Each facility required to write a plan is encouraged to
advise its employees of the planning process and solicit com-
ments or suggestions from its employees on hazardous sub-
stance use and waste reduction opportunities.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-040 Executive summary. Upon com-
pletion of a plan, the owner, chief executive officer, or other
person with the authority to commit management to the plan,
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such as a facility manager, shall sign and submit an executive
summary of the plan to the department. This summary
(shei)) must be available from the department for public
inspection upon request. The facility may ((eleet)) choose to
submit the complete plan to the department rather than pre-
pare an executive summary. In that event, the complete plan
((shaH)) must also be available for public inspection.

Executive summaries shall include the following infor-
mation from the plan:

(1) A written policy ((artiewlating)) expressing manage-
ment and corporate support for the plan and a commitment to
implement planned activities and achieve established
goals((=)):

(2) The plan scope and objectives((z)):

(3) A description of the facility type and a summary of
product((¢s))) made and/or services provided((=));

(4) A list of the type and amount of each hazardous waste
and products containing hazardous substances as identified in
WAC 173-307-030 (2)(a)((:))x

(5) A brief description of each process in the facility that
generates hazardous waste or uses products containing haz-
ardous substances as listed in subdivision (d)((z)):

(6) A description of current reduction, recycling, and
treatment activities, and documentation of hazardous sub-
stance use reduction and hazardous waste reduction activities
completed before the first reporting date specified in WAC
173-307-050(());

(7) A summary of all further hazardous substance use
reduction, hazardous waste reduction, recycling, and treat-
ment opportunities identified. Opportunities ((sheit)) must be
identified first for hazardous substance use reduction and
hazardous waste reduction, secondly for recycling, and lastly
for treatment. A statement of the reason((¢s))) or reasons for
rejecting any opportunity from further consideration and a
summary of all identified impediments to implementing
opportunities ((shel)) must be included((-)):

(8) A description of the opportunities selected to be
implemented, process((€es})) or processes affected, and esti-
mated reductions to be achieved((z)):

(9) Specific performance goals, expressed in numeric
terms for each of the categories listed below (assumptions on
changing production or service activity levels during the
period covered by the plan must be described):

(a) Hazardous substances to be reduced or eliminated
from use;

(b) Hazardous wastes to be reduced or eliminated
through waste reduction techniques;

(c) Materials or hazardous wastes to be recycled; and

(d) Hazardous wastes to be treated.

If the establishment of numeric performance goals is not
practicable, the performance goals shall include a clearly
stated list of objectives designed to lead to the establishment
of numeric goals as soon as is practicable. Goals ((shal))
must be set for a five-year period from the first reporting
date((=)):

(10) The five-year implementation schedule identified in
WAC 173-307-030 (2)(h), which shall display planned
implementation activities for each of the five calendar years
following completion of the plan((z));

WSR 00-10-052

(11) A summary of costs and benefits realized from
implementing selected opportunities(()):

(12) For research labs, the executive summary may
include, in lieu of all the detailed requirements of this section,
a description of policies and procedures to be followed by
laboratory personnel regarding the use of hazardous sub-
stances and the generation of hazardous waste through labo-
ratory research. These policies and procedures must be con-
sistent with the waste reduction priorities as defined in this
chapter.

AMENDATORY SECTION (Amending Order 90-57, filed
4/1/91, effective 5/2/91)

WAC 173-307-050 Due dates. Plans ((shei)) must be
completed and executive summaries must be submitted in
accordance with the following schedule:

(1) Hazardous waste generators who generated more
than fifty thousand pounds of hazardous waste in calendar
year 1991 and hazardous substance users who were required
to report in 1991, by September 1, 1992;

(2) Hazardous waste generators who generated between
seven thousand and fifty thousand pounds of hazardous waste
in calendar year 1992 and hazardous substance users who
were required to report for the first time in 1992, by Septem-
ber 1, 1993;

(3) Hazardous waste generators who generated between
two thousand six hundred forty and seven thousand pounds
of hazardous waste in 1993 and hazardous substance users
who were required to report for the first time in 1993, by Sep-
tember 1, 1994,

(4) Hazardous waste generators who have not been
required to complete a plan ((ener-prierte)) on or before
September 1, 1994, ((sust)) shall complete a plan by Sep-
tember 1 of the year following the first year that they generate
more than two thousand six hundred forty pounds of hazard-
ous waste; and

(5) Hazardous substance users who have not been
required to complete a plan ((en-er-prierte)) on or before
September 1, 1994, ((must)) shall complete a plan by Sep-
tember 1 of the year following the first year that they are
required to report under Section 313 of Title III of the Super-
fund Amendments and Reauthorization Act.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-060 Plan availability. Plans developed
under chapter 173-307 WAC ((shalt)) must be kept at the
facility and made available for review to authorized represen-
tatives of the department. The plan is not a public record
under the public disclosure laws of the state of Washington
contained in chapter 42.17 RCW, unless submitted in lieu of
an executive summary as provided for in WAC 173-307-040.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-070 Plan amendments and updates.
(1) A plan must be kept reasonably current and may be
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amended in response to changes in facility operations, sub-
stances used, or wastes generated.

(a) Users or generators shall notify the department of an
amended plan and submit amendments to their plan or exec-
utive summary, whichever was originally submitted, includ-
ing an identification of which sections ((are-being)) have
been amended. The implementation schedule of the amended
plan and/or new executive summary ((shalt)) must be'within
the original five-year timeline initiated by completion of the
original plan.

(b) Even if a plan is amended, a five-year plan update
will still be required five years from completion of the first
plan, or from the last five-year update.

(2) Every five years, each plan ((sheH)) must be updated,
and the plan or a new executive summary ((shel)) must be
submitted to the department. A plan update shall conform to
the requirements for preparing reduction plans as specified in
this chapter.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-080 Progress reports. Progress reports
((shaH)) must be submitted to the department annually on
September 1 ((fellewing)) after the due date of the plan. The
purpose of the progress report is to provide information on
quantities of hazardous waste and hazardous substances or
products containing hazardous substances reduced in the
prior twelve-month period.

(1) Progress reports shall include a discussion of:

(a) Performance goals. If numeric performance goals
were listed in the plan, progress toward achieving these goals
((shal)) must be discussed. If numeric performance goals
were not listed in the plan progress made toward establishing
numeric goals (( 5

towardsachieving-the-goals—as—stated-in-theplan)) and
progress made toward achieving the goals as stated in the
plan must be discussed. This discussion shall include:

(i) A description of reduction, recycling, and treatment
opportunities ((whieh)) that were implemented.

(i) A description of the process((¢es))) or_processes
impacted by each opportunity.

(ii1) A description of the quantities, by weight, of hazard-
ous substances or products containing hazardous substances
reduced and hazardous waste reduced by each option. Esti-
mation techniques, and any assumptions used ((shail)) must
be described. Quantities reduced must be displayed in rela-
tion to changing production levels. The description shall also
include a statement of the level of production or service activ-
ity in relation to the level of production or service activity
stated in the plan at the time the plan was prepared.

Note: Factors not resulting in actual reductions, such as new esti-
mating techniques, delistings of substances or hazardous
wastes, and reclassifications of waste management tech-
niques cannot be counted or claimed as reductions.

(iv) If measurement or estimation techniques are
changed from the prior reports in such a way that reductions
are not additive for the five-year planning period, a method-
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ology for converting prior reported reductions must be
described and recalculations must be provided.

(b) Problems encountered in the implementation pro-
cess. Problems ((shal)) must be clearly identified and must
include a discussion of steps taken or proposed to resolve .
problems. An update on problems reported in previous
progress reports ((shail)) must be included.

(2) Upon the request of two or more users or generators
belonging to similar industrial classifications, the department
may aggregate data contained in their annual progress reports
for the purpose of developing a public record.

AMENDATORY SECTION (Amending Order 90-57, filed
4/1/91, effective 5/2/91)

WAC 173-307-090 Review process. A user or genera-
tor required to prepare a plan shall permlt the director ((era
fepfeseﬂfeﬂve—ef—t-he—dﬁeeief)) to review the plan to deter-
mine its adequacy.

(1) The department may review a plan, executive sum-
mary, or an annual progress report to determine whether the

((p}an—e*eeamwsuamafy—ef-aﬂml-pfegreesweﬁ)) docu-

ment is adequate and shall base its determination solely on
whether the ((plen—exeeuntive-summary—or-annual-progress
repert)) document is complete and prepared in accordance
with the provisions of this chapter and the requirements of
chapter 70.95C RCW.

(2) If a hazardous substance user or hazardous waste
generator fails to complete an adequate plan, executive sum-
mary, or annual progress report, the department shall notify
the user or generator of the inadequacy, identifying specific
deficiencies. For the purposes of this section, a deficiency
may include failure to develop a plan, failure to submit an
executive summary, or failure to submit an annual progress
report. The department shall specify a reasonable time frame,
of not less than ninety days, within which the user or genera-
tor shall complete a modified plan, executive summary, or
annual progress report addressing the specified deficiencies.

(3) If the department determines that a modified plan,
executive summary, or annual progress report is inadequate,
the department may, within its discretion, either require fur-
ther modification or enter an order ((pursuant+te)) under
WAC 173-307-100.

AMENDATORY SECTION (Amending Order 90-57, filed
4/1/91, effective 5/2/91)

WAC 173-307-100 Penalties. (1) If, after having
received a list of specified deficiencies from the department,
a hazardous substance user or hazardous waste generator
required to prepare a plan fails to complete modification of a
plan, executive summary, or annual progress report within
the time period specified by the department, the department
may enter an order ((pursuantte)) under chapter 34.05 RCW
finding the user or generator not in compliance with the
requirements of RCW 70.95C.200. When the order is final,
the department shall notify the department of revenue to
charge a penalty fee. The penalty fee ((shall)) must be the
greater of one thousand dollars or three times the amount of
the user’s or generator’s previous year’s fee, in addition to the
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current year’s fee. If no fee was assessed the previous year,
the penalty ((sheit)) must be the greater of one thousand dol-
.a:s or three times the amount of the current year’s fee. The
penalty assessed under this subsection ((sheH)) must be col-
lected each year after the year for which the penalty was
assessed until an adequate plan, executive summary, or
annual progress report is completed.

(2) If a hazardous substance user or hazardous waste
generator required to prepare a plan fails to complete an ade-
quate plan, executive summary, or annual progress report
after the department has levied against the user or generator
the penalty provided for in subsection (1) of this section, the
user or generator ((shaH)) must be required to pay a surcharge
to the department whenever the user or generator disposes of
a hazardous waste at any hazardous waste incinerator or haz-
ardous waste landfill facility located in Washington state,
until ((a-plen-exeeutive-summary;-orannual-progressreport))
the required document is completed and determined to be
adequate by the department. The surcharge ((shel)) must be
equal to three times the fee charged for disposal. The depart-
ment shall furnish the incinerator and landfill facilities in
Washington state with a list of Environmental Protection
Agency/state identification numbers of the hazardous waste
generators that are not in compliance with the requirements
of RCW 70.95C.200.

AMENDATORY SECTION (Amending Order 90-57, filed
4/1/91, effective 5/2/91)

WAC 173-307-110 Appeals. A user or generator may
appeal ((frem)) a department order or a surcharge under
RCW 70.95C.220 to the pollution control hearings board
((pursuantte)) under chapter 43.21B RCW.

AMENDATORY SECTION (Amending Order 90-57, filed
4/1/91, effective 5/2/91)

WAC 173-307-130 Public disclosure. (1) The depart-
ment shall make available for public inspection any executive
summary or annual progress report submitted to the depart-
ment. Any hazardous substance user or hazardous waste gen-
erator required to prepare an executive summary or annual
progress report, who believes that disclosure of any informa-
tion contained in the executive summary or annual progress
report may adversely affect the competitive position of the
user or generator, may request the department ((pursuant-to))
under RCW 43.21A.160 to delete from the public record
those portions of the executive summary or annual progress
report that may affect the user’s or generator’s competitive
position. The department ((shait)) may not disclose any infor-
mation contained in an executive summary or annual
progress report pending a determination of whether the
department will delete any information contained in the
report from the public record. This determination will be
made within sixty days following a request for public inspec-
tion.

(2) Any ten persons residing within ten miles of a haz-
ardous substance user or hazardous waste generator required
to prepare a plan may file with the department a petition
requesting the department to examine a plan to determine its
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adequacy. The department shall report its determination of
adequacy to the petitioners and to the user or generator within
a reasonable time. The department may deny a petition if the
department has, within the previous year, determined the plan
of the user or generator named in the petition to be adequate.

AMENDATORY SECTION (Amending Order 90-57, filed
4/1/91, effective 5/2/91)

WAC 173-307-140 Records. The department shall
maintain a record of each plan, executive summary, or annual
progress report it reviews, and a list of all plans, executive
summaries, or annual progress reports the department has
determined to be inadequate, including descriptions of cor-
rective actions taken. This information ((shal)) must be made
available to the public.

WSR 00-10-053
EXPEDITED ADOPTION
DEPARTMENT OF ECOLOGY
[Order 99-16—Filed April 27, 2000, 2:26 p.m.]

Title of Rule: Hazardous waste fee regulation, chapter
173-305 WAC.

Purpose: This amendment is being proposed to make the
rule consistent with chapter 70.95E RCW, to correct errors in
grammar, punctuation, make agency address changes, and to
clarify the language of the rule without changing its effect.

Statutory Authority for Adoption: Chapter 70.95E
RCW.

Statute Being Implemented: Chapter 70.95E RCW.

Summary: This rule implements the provisions of chap-
ter 70.95E RCW, which establishes a means for funding tech-
nical assistance and compliance education assistance to haz-
ardous substance users and waste generators in this state.

Reasons Supporting Proposal: This amendment is being
proposed to make the rule consistent with chapter 70.95E
RCW, to correct errors in grammar, punctuation, make
agency address changes, and to clarify the language of the
rule without changing its effect.

Name of Agency Personnel Responsible for Drafting:
Kathy Carpenter, Headquarters, (360) 407-6216; Implemen-
tation and Enforcement: Bob Lemcke, Headquarters, (360)
407-6730.

Name of -Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. )

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendments to this rule are intended to make
housekeeping changes in text for clarification purposes. It
also makes the changes shown below to bring the rule up-to-
date with existing laws.

Proposal Changes the Following Existing Rules: This
rule deletes the definitions for "known generators" and
"potential generators” and replaces it with "hazardous waste
generators."”
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This rule also removes the involvement of the Depart-
ment of Revenue in collecting fees.

These changes were prompted by amendments to chap-
ter 70.95E RCW that were made by sections 1, 3 and 4, chap-
ter 207, Laws of 1995.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Jerry Thielen, Rules
Coordinator, Department of Ecology, P.O. Box 47600,
Olympia, WA 98504-7600, AND RECEIVED BY July 5,
2000.

April 27, 2000
Joe Williams
for Dan Silver
Deputy Director

AMENDATORY SECTION (Amending Order 90-56, filed
4/1/91, effective 5/2/91)

WAC 173-305-010 Purpose. This rule implements the
provisions of chapter 70.95E RCW, establishing a means for
funding technical assistance and compliance education assis-
tance to hazardous substance users and waste generators in
this state. Technical assistance includes, but is not limited to,
assistance in the preparation of plans and review of plans and
related documents. The purpose of this chapter is to describe
the methods by which the department of ecology will assess
certain fees, to whom fees will be assessed, the amount of
((sueh)) those fees, provisions for exemption from and
enforcement of fee assessments, responsibilities of the
department((s)) of ecology ((ard-revenue)), and procedures
for adjusting the fees. Copies of all rules((regwlations;or))
and statutes cited in this chapter are available from ((the))
Records Management, Department of Ecology, ((Mailstep
PV-11)) P.O. Box 47600, Olympia, WA, 98504-((8+1))
1600.

AMENDATORY SECTION (Amending Order 90-56, filed
4/1/91, effective 5/2/91)

WAC 173-305-015 Applicability. The requirements of
WAC 173-305-010 through 173-305-120 apply to all persons
who are ((krewn-er-petential)) hazardous waste generators,
including state and local entities as well as instrumentalities
of the United States. The requirements of WAC 173-305-010
through 173-305-050 and 173-305-210 through 173-305-240
apply to all persons required to prepare plans under RCW
70.95C.200.
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AMENDATORY SECTION (Amending Order 90-56, filed
4/1/91, effective 5/2/91)

WAC 173-305-020 Definitions. Any terms not specifi-

cally defined in this section ((shel)), for the purposes of this -

chapter, have the same meaning as given in WAC 173-303-
040. The following terms are defined for the purposes of this
chapter:

(1) "Additional fee" means the annual fee imposed under
chapter 70.95E RCW against hazardous generators and haz-
ardous substance users required to prepare plans;

(2) "Base fee" means the annual fee imposed under chap-
ter 70.95SE RCW against ((knewn-and-potential-generators
of)) hazardous waste generators doing business in the state of
Washington;

(3) "Business activities" means activities of any person
who is "engaging in business" as the term is defined in chap-
ter((s)) 82.04 ((and-82-16)) RCW_Specifically. "engaging in
business" means commencing. conducting. or continuing in
business and also the exercise of corporate or franchise pow-
ers as well as liquidating a business when the liquidates
thereof hold themselves out to the public as conducting such
business;

(4) "Dangerous waste" means any discarded, useless,
unwanted, or abandoned nonradioactive substances((s))
including, but not limited to, certain pesticides, or any resi-
dues or containers of ((sueh)) those kinds of substances
((whieh)) that are disposed of in ((sueh)) a quantity or con-
centration ((es—te)) that would pose a substantial present or
potential hazard to human health, wildlife, or the environ-
ment because ((sueh)) those wastes or constituents or combi-
nations of ((sueh)) those kinds of wastes:

(a) Have short-lived, toxic properties that may cause
death, injury, or illness or have mutagenic, teratogenic, or
carcinogenic properties; or

(b) Are corrosive, explosive, flammable, or may gener-
ate pressure through decomposition or other means.

"Dangerous wastes. ((shell)) specifically includes those
wastes designated as dangerous by chapter 173-303 WAC;

(5) "Department" means the department of ecology;

(6) "Emissions” means the substances released to the
environment ((whieh)) that must be reported under toxic
chemical release reporting, 40 CFR Part 372;

(7) "EPA/state identification number" means the number
assigned by the environmental protection agency (EPA) or by
the department of ecology to each generator ((andter-trans-

5 ; i Hity)) or
transporter or both. and to each treatment facility, or storage
facility, or disposal facility. or a treatment, storage. and dis-
posal facility;

(8) "Extremely hazardous waste" means any dangerous
waste ((whieh)) that:

(a) Will persist in a hazardous form for several years ((er
mere)) at a disposal site and which, in its persistent form:

(i) Presents a significant environmental hazard and may
be concentrated by living organisms through a food chain or
may affect the genetic make-up of man or wildlife; and

(ii) Is highly toxic to man and wildlife;
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(b) If disposed of at a disposal site in ((sueh)) quantities
((as)) that would present an extreme hazard to man or the

nvironment.

"Extremely hazardous waste” ((shaei) specifically
includes those wastes designated as extremely hazardous by
chapter 173-303 WAC;

(9) "Facility” means any geographical area that has been
assigned an EPA/state identification number or in the case of
a hazardous substance user, means all buildings, equipment,
structures, and other stationary items located on a single site
or on contiguous or adjacent sites and owned or operated by
the same person;

(10) "Generate" means any act or process ((whieh)) that
produces hazardous waste or first causes a hazardous waste to
become subject to regulation;

(11) "Hazardous waste" ((sreans—and)) includes all dan-
gerous and extremely hazardous wastes but, for the purposes
of this chapter, excludes all radioactive wastes or substances
composed of both radioactive and hazardous components;

(12) "Hazardous_waste generator” means all persons
whose primary business activities are identified by the

department to generate any quantity of hazardous waste in
the calendar vear for which the fee is imposed.

(13) “Interrelated facility” means multiple facilities
owned or operated by the same person;

((" - . . . e : -.

(14) "Person" means an individual, trust, firm, joint
stock company, partnership, association, state, public or pri-
vate or municipal corporation, commission, political subdivi-
sion of a state, interstate body, the federal government
including any agency or officer thereof, and any Indian tribe
or authorized tribal ((erganization)) government;

(15) "Plan" means the plan provided for in RCW
70.95C.200;

)

(16) "Price deflator" means the United States Depart-
ment of Commerce Bureau of Economic Analysis, "Implicit
price deflator for gross national product((*)) for ((*))govern-
ment purchases of goods and services((:*)) for ((+))state and
local government.”

(17) "Primary business activity" means a business activ-
ity ((whieh)) that accounts for more than fifty percent of a
business’ total gross receipts or in the case of more than two
business activities, the activity which has the largest gross
receipts. Where a business engages in multiple activities and
one or more of those activities generate hazardous waste, the
gross receipts from all waste generating activities will be
combined to determine their ratio to the total gross receipts of
the business.

(18) "Recycled for beneficial use” means the use of haz-
ardous waste, either before or after reclamation, as a substi-
tute for a commercial product or raw material, but does not
include:

(a) Use constituting disposal;

(b) Incineration; or
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(c) Use as a fuel.

(19) "Substantially similar processes” means processes
that are essentially interchangeable, inasmuch as they use
similar equipment and materials and produce similar prod-
ucts or services and generate similar wastes.

(20) "Waste generation site" means any geographical
area that has been assigned an EPA/state identification num-
ber.

AMENDATORY SECTION (Amending Order 90-56, filed
4/1/91, effective 5/2/91)

WAC 173-305-040 Adjustment of fees. On an annual
basis, the department shall adjust the fees provided for by this
chapter, including the maximum annual fee and the maxi-
mum total fees, by conducting the calculation in subsection
(1) of this section and taking the actions set forth in subsec-
tion (2) of this section:

(1) In November of each year, the base fee and the addi-
tional fee, or the fees as subsequently adjusted by this section,
((sha#})) must be multiplied by a factor equal to the most cur-
rent quarterly "price deflator” available, and divided by the
“price deflator" used in the numerator the previous year.
However, the "price deflator" used in the denominator for the
first adjustment ((shaH)) must be divided by the second quar-
ter "price deflator” for 1990.

(2) Each year by March 1, the schedule, as adjusted in
subsection (1) of this section, will be published. The depart-
ment will round the published fees to the nearest dollar.

AMENDATORY SECTION (Amending Order 90-56, filed
4/1/91, effective 5/2/91)

WAC 173-305-050 General administrative provi-
sions, With the exception of RCW 82.32.050 and 82.32.090,
the review provisions contained in chapter 82.32 RCW,

((exeept REW-82:32.050-and-8§2-32:090;)) apply to the col-
lection and enforcement of fees imposed ((pu-fsaam—fe))

under this chapter. Requests for administrative review should

be directed to the ((Pepartment-of Revenue;Taxpayer

Aececounts-Administration Matlstop-AX-02-Olympia; Wash-
ington-98504-0090)) State of Washington, Department of
Ecology. P.O. Box 34050, Seattle, WA 98124-1050. The

review provisions of chapter 43.21B RCW do not apply to
the administration of these fees.

AMENDATORY SECTION (Amending Order 90-56, filed
4/1/91, effective 5/2/91)

WAC 173-305-110 Fees. (1) The fee imposed is a
thirty-five dollar (or as adjusted by WAC 173-305-040)
annual fee payable by ((knewn-and-petential)) hazardous
waste generators ((ef-hazardeus-waste)). The fee for the 1990
fee period ((shat-be)) is due on October 1, 1990, for any
((enown-or-potential)) hazardous waste generator operating
in Washington after March 22, 1990. The fee for the 1991
calendar year, and the 1990 fee period for any ((krewn-er
petential)) hazardous waste generator who began business
after October 1, 1990, ((shaH-be)) is due February 28, 1992.
The annual fee for calendar year 1992 and each calendar year
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thereafter ((shat-be)) is due on ((February-28)) July 1 of the
next succeeding year.

(((-Zathedepaﬁmem—mH—detem-ne—knew-n—genem%eﬁ

l . . ee :)) i

Table 1
Primary Business Activities of Potential Generators

(@ busi ivitiesDeseription))

Soil preparation services: Includes establishments prima-
rily engaged in application of fertilizer, seed bed preparation,
and other services for improving the soil for crop planting
such as weed control.

Crop protecting services: Includes establishments prima-
rily engaged in performing crop protecting services such as
disease, weed, and insect control.

Metal mining: Includes establishments primarily engaged in
mining, developing mines, or exploring for metallic minerals.
These ores are valued chiefly for the metals contained, to be
recovered for use as such or as constituents of alloys, chemi-
cals, pigments, or other products. It also includes mills
((whieh)) that crush, grind, wash, dry, sinter, calcine, or leach
ore, or perform gravity separation or flotation operations.

General building contractors: Includes general contractors
and operative builders primarily engaged in the construction
of nonresidential buildings.

Heavy construction, excluding buildings: Includes general
contractors primarily engaged in heavy construction other
than building, such as highways and streets, bridges, sewers,
railroads, irrigation products, flood control products, and
marine construction((;-ead))__It also includes special trade
contractors primarily engaged in activities of a type that are
clearly specialized to ((sueh)) that type of heavy construction
and are not normally performed on buildings or building-
related projects.

Painting: Includes special tradé contractors primarily
engaged in painting.

Floor laying and other floor work, not elsewhere classi-
fied: Includes special trade contractors primarily engaged in
the installation of asphalt tile, linoleum, and resilient floor-
ing, in laying, scraping, and finishing parquet and other hard-
wood flooring.

Beverages: Includes establishments primarily engaged in
manufacturing:

* Malt beverages or malt byproducts; ((manufeeturing))
* Wines, brandy, and brandy spirits including the blend-

ing of wines; ((meanufaeturing))

+ Alcoholic liquors by distillation or by mixing liquors

and other ingredients; ((mrenufseturing))
* Soft drinks and carbonated waters; and ((manufaetur-

ng))
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¢ Flavoring extracts, syrups, powders, and related prod-
ucts.

Textile mill products: Includes establishments primarily'
engaged in performing any of the following operations:
()]

¢ Preparation of fiber and subsequent manufacturing of
yarn, thread, braids, ((twiee)) twine, and cordage; ((2)))

* Manufacturing broadwoven fabrics, narrow woven fab-
rics, knit fabrics, and carpets and rugs from ((yard)) yarn;
()

¢ Dyeing and finishing fiber, yarn, fabrics, and knit
apparel; ((¢4))

+ Coating, waterproofing, or otherwise treating fabrics;
(7))

¢ The integrated manufacture of knit apparel and other
finished articles from yarn; and ((€63))

¢ The manufacture of felt goods, lace goods, nonwoven
fabrics, and miscellaneous textiles.

Sawmills and planing mills, general: Includes establish-
ments primarily engaged in;

. Sawmg rough lumber and timber from logs and bolts,
or resawing cants and flitches into lumber, including box
lumber and softwood cut stock;

¢ Planing mills combined with sawmills; and

¢ Separately operated planing mills ((whiek)) that are
engaged primarily in producing surfaced lumber and standard
workings or patterns of lumber. This industry includes estab-
lishments primarily engaged in sawing lath and railroad ties
and in producing tobacco hogshead stock, wood chips, and
snow fence lath.

Hardwood dimension and flooring mills: Includes estab-
lishments primarily engaged in manufacturing:

¢ Hardwood dimension lumber and workings therefrom,;
((ene)) |

¢ Other hardwood dimension, semifabricated or ready
for assembly;

» Hardwood flooring; and

* Wood frames for household furniture.

Millwork: Includes establishments primarily engaged in
manufacturing fabricated wood millwork, including wood
millwork covered with materials such as metal and plastics.
Planing mills primarily engaged in producing millwork are
included in this industry.

Wood kitchen cabinets: Includes establishments primarily
engaged in manufacturing wood kitchen cabinets and wood
bathroom vanities, generally for permanent installation.

Hardwood veneer and plywood: Includes establishments
primarily engaged in producing commercial hardwood
veneer and those primarily engaged in manufacturing com-
mercial plywood or prefinished hardwood plywood. This
includes nonwood backed or faced veneer and nonwood
faced plywood.

Softwood veneer and plywood: Includes establishments
primarily engaged in producing commercial softwood veneer
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and plywood, from veneer produced in the same establish-
.m:nt or from purchased veneer.

ood preserving: Includes establishments primarily
engaged in treating wood, sawed or planed in other establish-
ments, with creosote or other preservatives to prevent decay
and to protect against fire and insects. This industry also
includes the cutting, treating, and selling of poles, posts and
piling, but establishments primarily engaged in manufactur-
ing other wood products, which they may also treat with pre-
servatives, are not included.

Reconstituted wood products: Includes establishments pri-
marily engaged in manufacturing reconstituted wood prod-
ucts. Important products of this industry are hardboard, parti-
cleboard, insulation board, medium density fiberboard,
waferboard, and oriented strandboard.

Wood products, not elsewhere classified: Includes estab-
lishments primarily engaged in manufacturing wood prod-
ucts, not elsewhere classified, and products from rattan, reed,
splint, straw, veneer, veneer strips, wicker, and willow.

Furniture and fixtures: Includes establishments primarily
engaged in manufacturing household, office, public building,
and restaurant furniture; and office and store fixtures.

Paper and allied products: Includes establishments prima-
rily engaged in the manufacture of:

« Pulps from wood and other cellulose fibers, and from
rags; ((fheﬁenu-f-aetvufe-eﬂ)

« Paper and paperboard; and ((the-manufaeture-of))

« Paper and paperboard into converted products, such as
paper coated off the paper machine, paper bags, paper boxes,
and envelopes. )

Also included are establishments primarily engaged in
manufacturing bags of plastics film and sheet.

Printing and publishing: Includes establishments primarily
engaged in printing by one or more common ((preeesses))
process, such as letterpress; lithography (including offset),
gravure, or screen; and those establishments which perform
services for the printing trade, such as bookbinding and plate-
making ((and))._It also includes establishments engaged in
publishing newspapers, books, and periodicals.

Chemicals and allied products: Includes establishments
primarily engaged in producing basic chemicals, and estab-
lishments manufacturing products by predominantly chemi-
cal processes.

Petroleum refining and related industries: Includes estab-
lishments primarily engaged in petroleum refining, manufac-
turing paving and roofing materials, and compounding lubri-
cating oils and greases from purchased materials.

Rubber and miscellaneous plastic products: Includes
establishments primarily engaged in manufacturing products
from plastics resins and from natural, synthetic, or reclaimed
rubber, gutta percha, balata, or butta siak.

Stone, clay, and glass products: Includes establishments
primarily engaged in manufacturing flat glass and other glass
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products, cement, structural clay products, pottery, concrete
and gypsum products, cut stone, abrasive and asbestos prod-
ucts, and other products from materials taken principally
from the earth in the form of stone, clay, and sand.

Primary metal industries: Includes establishments prima-
rily engaged in;

* Smelting and refining ferrous and nonferrous metals
from ore, pig, or scrap; ((in))

+ Rolling, drawing, and alloying metals; ((i#))

» Manufacturing castings and other basic metal products;
and ((in))

+ Manufacturing nails, spikes, and insulated wire and
cable.

This group includes the production of coke.

Fabricated metal products: Includes establishments prima-
rily engaged in fabricating ferrous and nonferrous metal
products, such as;

* Metal cans,

* Tinware,

+ Handtools,

* Cutlery,

* General hardware,

¢ Nonelectric heating apparatus,

 Fabricated structural metal products,

® Metal forgings,

*» Metal stampings,

* Ordnance (except vehicles and guided missiles), and

« A variety of metal and wire products((;)) not elsewhere
classified.

Industrial and commercial machinery and computer
equipment: Includes establishments primarily engaged in
manufacturing industrial and commercial machinery and
equipment and computers.

Electronic and other electrical equipment and compo-
nents, except computer equipment: Includes establish-
ments primarily engaged in manufacturing machinery, appa-
ratus, and supplies for the generation, storage, transmission,
transformation, and utilization of electrical energy. Included
((ate)) is the manufacturing of;

« Electricity distribution equipment;

¢ Electrical industrial apparatus;

¢+ Household appliances;

« Electrical lighting and ((wsiting)) wiring equipment;

+ Radio and television receiving equipment;

+ Communications equipment;

 Electronic components and accessories; and

» Other electrical equipment and supplies.

Transportation equipment: Includes establishments prima-
rily engaged in manufacturing equipment for transportation
of passengers and cargo by land, air, and water. Important
products produced by establishments classified in this major
group include motor vehicles, aircraft, guided missiles, and
space vehicles, ships, boats, railroad equipment, and miscel-
laneous transportation equipment, such as motorcycles, bicy-
cles, and snowmobiles.
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Instruments; measuring, analyzing, and controlling pho-
tographic, medical, and optical goods; watches and
clocks: Includes establishments primarily engaged in manu-
facturing;

« Instruments (including professional and scientific) for
measuring, testing, analyzing, and controlling, and their asso-
ciated sensors and accessories;

* Optical instruments and lenses;

* Surveying and drafting instruments;

+ Hydrological, hydrographic, meteorological, and geo-
physical equipment;

¢ Search, detection, navigation, and guidance systems
and equipment;

* Surgical, medical, and dental instruments, equipment,
and supplies;

* Ophthalmic goods;

* Photographic equipment and supplies; and

* Watches and clocks.

Jewelry, silverware, and plated ware: Includes establish-
ments primarily engaged in manufacturing;
+ Jewelry and other articles made of precious metals with

or without stones; ((and-includes-manufaeturing))

» Flatware, hollowware, ecclesiastical ware, trophies,
trays, and related products made of:

 Sterling silver; ((ef))

* Metal plated with silver, gold, or other metal; ((ef))

* Nickel silver; ((ef))

s Pewter; or ((ef))

+ Stainless steel.

Toys and sporting goods: Includes establishments primarily
engaged in manufacturing: Sporting and athletic goods such
as fishing tackle, golf and tennis goods, skis and skiing equip-
ment.

Signs and advertising specialties: Includes establishments
primarily engaged in manufacturing electrical, mechanical,
cutout, or plate signs and advertising displays, including neon
signs, and advertising specialties.

Railroad transportation: Includes establishments furnish-
ing transportation by line-haul railroad, and switching and
terminal establishments.

Local and interurban passenger transit: Includes estab-
lishments primarily engaged in furnishing local and suburban
passenger transportation.

Water transportation: Includes establishments primarily
engaged in freight and passenger transportation on the open
seas or inland waters, and establishments furnishing ((sueh))
incidental services such as lighterage, towing, and canal
operation. This major group also includes excursion boats,
sightseeing boats, and water taxis.

Transportation by air: Includes establishments primarily
engaged in furnishing domestic and foreign transportation by
air and also those operating airports and flying fields and fur-
nishing terminal services.
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Electric services: Includes establishments primarily
engaged in the generation, transmission, ((erd#))or distribu-
tion,or a combination thereof, of electric energy for sale.

Combination electric and gas, and other utility services:
Includes establishments providing electric or gas services in
combination with other services.

Sanitary services: Includes;

¢+ Establishments primarily engaged in the collection and
disposal of wastes conducted through a sewer system; and
((ineludes))

+ Establishments primarily engaged in the collection and
disposal of refuse by processing or destruction or in the oper-
ation of incinerators, waste treatment plants, landfills, or
other sites for disposal of ((steh)) those kinds of materials.

Motor vehicles, parts, and supplies: Includes establish-
ments primarily engaged in the;

* Wholesale distribution of new and used passenger
automobiles, trucks, trailers, and other motor vehicles,
including motorcycles, motor homes, and snowmobiles;
((the)

s Wholesale distribution of motor vehicle supplies,
accessories, tools, and equipment except tires((;)) and new
motor vehicle parts; ((the))

» Distribution at wholesale or retail of used motor vehicle
parts and those primarily engaged in dismantling motor vehi-
cles for the purpose of selling parts.

Electrical apparatus and equipment, wiring supplies, and
construction materials: Includes establishments primarily
engaged in the wholesale distribution of:

¢ Electrical power equipment for the generation, trans-
mission, distribution, or control of electric energy;

¢ Electrical construction materials for outside power
transmission lines and for electrical systems; and

¢ Electric light fixtures and bulbs.

Machinery, equipment, and supplies: Includes establish-
ments primarily engaged in the;

+ Wholesale distribution of construction or mining
cranes, excavating machinery and equipment, power shovels,
road construction and maintenance machinery, tractor-
mounting equipment and other specialized machinery and
equipment used in the construction, mining, and logging
industries;

¢ Distribution of agricultural machinery and equipment
for use in the preparation and maintenance of the soil, the
planting and harvesting of crops, and other operations and
processes pertaining to work on the farm or the lawn or gar-
den; ((and))

+ Distribution of dairy and other livestock equipment;
and

* Wholesale distribution of industrial machinery and
equipment.

Miscellaneous durable goods: Includes establishments pri-
marily engaged in assembling, breaking up, sorting, and
wholesale distribution of scrap and waste materials.
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Chemicals and allied products: Includes establishments
rimarily engaged in the wholesale distribution of:
‘ « Plastics materials, and of unsupported plastics film,
sheets, sheeting, rods, tubes, and other basic forms and
shapes; ((whele-distribution-of))
« Chemicals and allied products, such as acids, industrial
and heavy chemicals, dye stuffs, industrial salts, rosin, and
turpentine.

Petroleum and petroleum products: Includes establish-
ments primarily engaged in the wholesale distribution of;

e Crude petroleum and petroleum products, including
liquefied petroleum gas, from bulk liquid storage facilities;
((whelesale-distribution-of))

« Petroleum and petroleum products, except those with
bulk liquid storage facilities.

Included are packaged and bottled petroleum products
distributors, truck jobbers, and others marketing petroleum
and its products at wholesale, but without bulk liquid storage
facilities.

Farm supplies: Includes establishments primarily engaged
in the wholesale distribution of fertilizers, agricultural chem-
icals, and pesticides.

New and used car dealers: Includes establishments prima-
rily engaged in the retail sale of new automobiles or new and
used automobiles. These establishments frequently maintain
repair departments and carry stocks of replacement parts,
tires, batteries, and automotive accessories.

Gasoline service stations: Includes gasoline service stations
primarily engaged in selling gasoline and lubricating oils.

Laundry, cleaning, and garment services: Includes estab-
lishments primarily engaged in:

+ Operating mechanical laundries with steam or other
power;

e Linen supply;

« Coin-operated laundries and dry-cleaning;

« Dry-cleaning plants, except rug cleaning;

« Carpet and upholstery cleaning; and

 Industrial launderers. -

Establishments that solely operate coin-operated wash-
ing machines and dryers and establishments that solely clean
carpets or rugs are not included.

Disinfecting and pest control services: Includes establish-
ments primarily engaged in disinfecting dwellings and other
buildings, and in termite, insect, rodent, and other pest con-
trol, generally in dwellings or other buildings.

Truck rental and leasing, without drivers: Includes estab-
lishments primarily engaged in short-term rental or extended-
term leasing of trucks, truck tractors, or semitrailers without
drivers.

Automotive repair shops: Includes establishments prima-
rily engaged in the;

« Repair of automotive tops, bodies, and interiors, or
automotive painting and refinishing;

« Customizing automobiles, trucks, and vans except on a
((faeter)) factory basis; ((the))

« Installation, repair, or sale and installation of automo-
tive exhaust systems; ((the))

« Repairing and retreading of automotive tires;

« Installation, repair, or sales and installation of automo-
tive transmissions;

« General automotive repair;

* Specialized automotive repair, such as fuel service
(carburetor repair), brake relining, front end and wheel align-
ment, and radiator repair.

Miscellaneous repair shops and related services: Includes
establishments primarily engaged in;

 General repair work by welding, including automotive
welding;

« Rewinding armatures and rebuilding or repairing elec-
tric motors;

«_Specialized repair services, such as bicycle repair,
leather goods repair;

» Lock and gun repair, including the making of lock parts
or gun parts to individual order;

* Musical instrument repair;

» Septic tank cleaning;

e Farm machinery repair;

» Furnace cleaning;

» Motorcycle repair;

» Tank truck cleaning;

« Taxidermists;

 Tractor repair; and

+ Typewriter repair.

Hospitals: Includes establishments primarily engaged in
providing;

« Diagnostic services, extensive medical treatment
including surgical services, and other hospital services, as
well as continuous nursing services; ((previding))

« General medical and surgical services and other hospi-

tal services; ((providiag))

« Diagnostic medical services and inpatient treatment for
the mentally ill; ((providing))

« Diagnostic services, treatment, and other hospital ser-
vices for specialized categories of patients, except mental.

Medical laboratories: Includes establishments primarily
engaged in providing professional analytic or diagnostic ser-
vices to the medical profession, or to the patient on prescrip-
tion of a physician.

Colleges, universities, professional schools, and junior
colleges: Colleges, universities, and professional schools
furnishing academic courses and granting academic degrees;
or junior colleges and technical institutes furnishing aca-
demic, or academic and technical, courses, and granting asso-
ciate academic degrees, certificates, or diplomas.

Research and testing services: Includes establishments pri-
marily engaged in;

« Commercial physical and biological research and
development on a contract or fee basis; or
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¢ Performing noncommercial research into and dissemi-
nation of, information for public health, education, or.general
welfare; or

* Providing testing services.

Environmental quality: Government establishments prima-
rily engaged in;

* Regulation, planning, protection and conservation of
air and water resources;

» Solid waste management;

* Water and air pollution control and prevention;

¢ Flood control;

+ Drainage development, and consumption of water
resources;

* Coordination of these activities at intergovernmental
levels;

* Research necessary for air pollution abatement and
control and conservation of water resources; ((and))

* Government establishments primarily engaged in regu-
lation, supervision and control of land use, including recre-
ational areas;

* Conservation and preservation of natural resources;

+ Control of wind and water erosion; ((and))

* The administration and protection of publicly and pri-
vately owned forest lands, including pest control((=));

* Planning, management, regulation, and conservation of
game, fish, and wildlife populations, including wildlife man-
agement areas and field stations; and

* Other matters relating to the protection of fish, game,
and wildlife.

Establishments ((whieh)) that only provide information
and education services to others are not included.

National security: Includes establishments of the armed
forces, including the National Guard, primarily engaged in
national security and related activities.

((%meﬂ&a{—geﬂgfﬁef—shaﬂ—be-e*empt—ﬁemﬁae-fee

£l ] ted-to- onin RCW
82-04-300-in-the-eurrentcalendar—year)) (2) A hazardous
waste generator must be exempt from the fee imposed under
this section if the value of products, gross proceeds of sales
or gross income of the business, from all business activities
of the hazardous waste generator,_is less than_twelve thou-
sand dollars in the current calendar year.

AMENDATORY SECTION (Amending Order 90-56, filed
4/1/91, effective 5/2/91)

WAC 173-305-120 Responsibilities of the depart-
ment((s)) of ecology ((end-revenue)). (1) The legislature has
provided that the primary responsibilities of the department
of ecology are;

(a) To provide ((the-department-ofrevenue-with)) a list
of ((lemewn)) hazardous waste generators and to determine
the primary business activities of ((petential)) hazardous
waste generators.

(( i
respensibility-of the-department-of revenue-is)) (b) To collect
the fees from ((knewn-and-petential)) hazardous waste gener-
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ators as identified in ((subseetion-(1-ef-thisseetion)) (a) of
this subsection.

((8))) (2) The department of ecology will periodically
amend the list of primary business activities of ((petential))
hazardous waste generators by reviewing the most current
verified information that is available to the department.

PART C
(APBIHONAL)) HAZARDOUS
WASTE PLANNING FEE

AMENDATORY SECTION (Amending Order 90-56, filed
4/1/91, effective 5/2/91)

WAC 173-305-210 Imposition of fee. (1) The fee is
imposed on hazardous waste generators and hazardous sub-
stance users required to prepare plans under RCW
70.95E.030. The department may waive the fee for individual
facilities when the amount owed is less than the estimated
cost of collection. This provision does not waive the require-
ment to prepare a plan.

(2) The department will determine who, specifically
((hes)). is required to pay the fee each year and the amount of
the fee based on the most current verified information avail-
able to the department. Note: Information collected on toxic
emissions will not be verified.

(3) The total fees collected under RCW 70.95E.030
((shaH)) may not exceed the department's cost of implement-
ing RCW 70.95C.200.

(4) A person ((that)) who develops a plan covering more
than one interrelated facility as provided for in RCW
70.95C.200 ((shaH)) must be assessed fees only for the num-
ber of plans prepared. In instances where a person has inter-
related facilities without substantially similar processes, a
single document may be prepared for the convenience of
management but the document must contain separate detailed
plans for each facility. In these cases, each detailed plan
within the document ((shalt)) must be assessed a fee.

AMENDATORY SECTION (Amending Order 90-56, filed
4/1/91, effective 5/2/91)

WAC 173-305-220 ((A-dditienal)) Hazardous waste
planning fee. (1) The department shall calculate the adjusted
fees, annual fee, and maximum total fees using the formula in
subsection (3) of this section. The formula uses a risk factor
of one for dangerous waste and emissions, and a multiplica-
tion factor of ten for extremely hazardous waste. For pur-
poses of this section, hazardous waste reported on the annual
dangerous waste generator report as having been either recy-
cled on-site or recycled for beneficial use off-site, including
initial amounts of hazardous substances introduced into a
process and subsequently recycled for beneficial use,
((sheH)) may not be used in the calculation of hazardous
waste generated. A facility may petition the director to
exclude hazardous wastes recycled for beneficial use even if
they were not reported as such on the annual dangerous waste
generator report. Documentation from the hazardous waste
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handling facility that the hazardous waste was recycled for

beneficial use must be submitted along with the petition.

. (2) Fees in subsection (3) of this section are based on the

following definitions:

(Note: The terms "dangerous waste” and "extremely hazardous
waste" as used in this subsection ({utitze)) use the same

basic definition as in WAC 173-305-020, but are modified
as follows for the fee calculation only.)

Dangerous waste is the number of pounds of dangerous
waste reported ((whieks)) that are not recycled for beneficial
use, calculated so that wastewater discharged under permit by
rule ((purstentte)) under WAC 173-303-802 is excluded.

Emissions is the number of pounds of emission reported
under Toxic Chemical Release Reporting, 40 CFR Part 372,
by a company. If emissions are reported in ranges, the middle
value of the reported range will be used in the calculation.

Extremely hazardous waste is the number of pounds of
extremely hazardous waste reported ((whieh-is)) that are not
recycled for beneficial use, calculated so that wastewater dis-
charged under permit by rule ((pursuant-te)) under WAC
173-303-802 is excluded.

The ((priced)) price deflator is the "Implicit price defla-
tor for gross national product((+)) for ((<))government pur-
chases of goods and services((%)) for ((+))state and local gov-
ernment.”

The total risk pounds for a facility or set of interrelated
facilities is equal to ten times the number of pounds of
extremely hazardous waste generated, plus the number of
pounds of dangerous waste generated, plus the number of
.pounds of emission reported by that facility.

(3) The annual fee for a facility or set of interrelated
facilities ((shel-be)) is equal to the rate per risk pound times
the total risk pounds. The rate for the risk pounds ((shal))
must be calculated by the department so that the maximum
total fee in (a) of this subsection can be obtained. The annual
fee for each facility or set of interrelated facilities ((shel-be))
is subject to the limitations in (b) and (c) of this subsection.

(a) The maximum total fees collected ((shal)) must be

determined based on the maximum total fee for the previous

year, multiplied by the most current price deflator, and
divided by the price deflator used in the numerator for the
previous year. The price deflator used in the denominator for
the first adjustment ((shat-be)) is the second quarter price
deflator for 1990. The maximum total fees for 1990 ((shal}))
must be one million dollars.

(b) The maximum fee for any facility or 1nterrclated
facility ((shal)) must be determined based on the maximum
total fee for the previous year, multiplied by the most current
price deflator, and divided by the price deflator used in the
numerator for the previous year. The price deflator used in
the denominator for the first adjustment ((shall-be)) is the sec-
ond quarter price deflator for 1990. The maximum annual fee
for 1990 ((shait)) must be ten thousand dollars.

(c) The maximum annual fee for a generator ((that)) who
generates between two thousand six hundred forty and four
thousand pounds of dangerous and extremely hazardous
waste ((shalt)) must be determined based on the maximum
total annual fee for the previous year, multiplied by the most
current price deflator, and divided by the price deflator used
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in the numerator for the previous year. The price deflator
used in the denominator for the first adjustment ((shel-be)) is
the second quarter price deflator for 1990. The maximum
annual fee for 1990 ((shaH)) must be fifty dollars.

AMENDATORY SECTION (Amending Order 90-56, filed
4/1/91, effective 5/2/91)

WAC 173-305-230 Due dates. (1) Fees imposed by
RCW 70.95E.030 ((shalt-be)) are first due on July 1, 1991,
for facilities that are required to prepare plans in 1992, on
July 1, 1992, for facilities that are required to prepare plans in
1993, and on July 1, 1993, for facilities that are required to
prepare plans in 1994. Fees for facilities that are required to
prepare plans following 1994 ((shaitbe)) are first due on July
1 of the year following the first year that they generate more
than two thousand six hundred forty pounds of hazardous
waste and/or are required to report under Section 313 of Title
III of the Superfund Amendments and Reauthorization Act.

(2) If a facility pays a fee in anticipation of preparing a
plan the following year, and circumstances change so that the
facility is no longer required to prepare a plan, the facility
may request, by letter, a refund of the fee from the depart-
ment ((anes)).__Upon verification of the information submit-
ted, ((i-shell-be-granted—Thisrequestis-made-byletterto-the
depatrtment)) the department shall grant the refund.

AMENDATORY SECTION (Amending Order 90-56, filed
4/1/91, effective 5/2/91)

WAC 173-305-240 Responsibilities of the depart-
ment((s)) of ecology ((end-revenue)). (1) The legislature has
provided that the primary responsibility of the department of
ecology is to ((previde-the-department-of revenue-by-April-30
efeach-yearwith)) develop. by April 30 of each year, a list of
persons subject to the fee and the amount of their fee. The
fees ((shal)) must be calculated based on the formulas in
WAC 173-305-220(3).

(2) The department of ecology shall collect the fees and
subtract any overpayment of the fee in the previous year from
the fee for the current year. The department shall also sub-
tract any interest accrued on an overpayment from the fee for
the current year if the overpayment was made due to an error
which was the responsibility of the department or an over
estimate of rate per risk pound for the prior year.

(3) If there are resubmissions of hazardous waste annual
reports ((aadf))or toxic release inventory reports, or both, the
department shall add any underpayment of the fee in previous
years to the fee for the current year.
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EXPEDITED ADOPTION
DEPARTMENT OF ECOLOGY
[Order 00-09—Filed April 27, 2000, 2:28 p.m.]

Title of Rule: Chapter 173-240 WAC, Submission of
plans and reports for construction of wastewater facilities.

Purpose: The purpose of this chapter is to implement
RCW 90.48.110. The department interprets "plans and spec-
ifications" as mentioned in RCW 90.48.110 as including
"engineering reports,” "plans and specifications,” and "gen-
eral sewer plans," all as defined in WAC 173-240-020. This
chapter also includes provisions for review and approval of
proposed methods of operation and maintenance.

Statutory Authority for Adoption: Chapter 90.48 RCW.,
Statute Being Implemented: RCW 90.48.110.

Summary: This amendment is being proposed to correct
errors in grammar and punctuation, and to clarify the lan-
guage of the rule without changing its effect.

Reasons Supporting Proposal: To comply with execu-
tive order on regulatory improvement, this amendment is
being proposed to correct errors in grammar and punctuation,
and to clarify the language of the rule without [changing its
effect].

Name of Agency Personnel Responsible for Drafting:
Kathy Carpenter, Headquarters, Olympia, (360) 407-6216;
Implementation and Enforcement: Megan White, Headquar-
ters, Olympia, (360) 407-6405.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this chapter is to implement RCW

90.48.110. The department interprets "plans and specifica- -

tions" as mentioned in RCW 90.48.110 as including "engi-
neering reports,” "plans and specifications,” and "general
sewer plans,” all as defined in WAC 173-240-020. This
chapter also includes provisions for review and approval of
proposed methods of operation and maintenance.

This amendment will correct errors in grammar and
punctuation, and clarify the language of the rule without
changing its effect.

Proposal does not change existing rules.
NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Jerry Thielen, Rules
Coordinator, Department of Ecology, P.O. Box 47600,
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Olympia, WA 98504-7600, AND RECEIVED BY July 5,
2000.

April 27, 2000

Joe Williams

for Dan Silver

Deputy Director

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83) ’

WAC 173-240-020 Definitions. (1) "Approval” means
written approval.

(2) "Construction quality assurance plan” means a plan
describing the methods by which the professional engineer in
responsible charge of inspection of the project will determine
that the facilities were constructed without significant change
from the department approved plans and specifications.

(3) "Department” means the Washington state depart-
ment of ecology.

(4) "Domestic wastewater" means water carrying human
wastes, including kitchen, bath, and laundry wastes from res-
idences, buildings, industrial establishments or other places,
together with ((sueh)) the groundwater infiltration or surface
waters ((&s)) that may be present.

(5) "Domestic wastewater facility” means all structures,
equipment, or processes required to collect, carry away, treat,
reclaim or dispose of domestic wastewater together with
((sueh)) the industrial waste ((as)) that may be present. In the
case of subsurface sewage treatment and disposal, the term is
restricted to mean those facilities treating and disposing of
domestic wastewater only from:

(a) A septic tank system with subsurface sewage treat-
ment and disposal and an ultimate design capacity exceeding
fourteen thousand five hundred gallons per day at any com-
mon point; or

(b) A mechanical treatment system or lagoon followed
by subsurface disposal with an ultimate design capacity
exceeding three thousand five hundred gallons per day at any
common point.

Where the proposed system ((utiizing)) using subsur-
face disposal has received a state construction grant or a fed-
eral construction grant under the Federal Water Pollution
Control Act as amended, such a system is a "domestic waste-
water facility" regardless of size.

(6) "Engineering report" means a document ((whieh))
that thoroughly examines the engineering and administrative
aspects of a particular domestic or industrial wastewater
facility. The report shall contain the appropriate information
required in WAC 173-240-060 or 173-240-130. In the case of
a domestic wastewater facility project, the report describes
the recommended financing method.

The facility plan described in federal regulation 40 CFR
35 is an "engineering report.”" This federal regulation
describes the Environmental Protection Agency’s municipal
wastewater construction grants program.

(7) "General sewer plan" means the:

(a) Sewerage general plan adopted by counties under
chapter 36.94 RCW; or
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(b) Comprehensive plan for a system of sewers adopted
by sewer districts under chapter 56.08 RCW; or ‘

. (c) Plan for a system of sewerage adopted by cities under
chapter 35.67 RCW; or

(d) Comprehensive plan for a system of sewers adopted
by water districts under chapter 57.08 RCW; or

(e) Plan for sewer systems adopted by public utility dis-
tricts under chapter 54.16 RCW and by port districts under
chapter 53.08 RCW.

(f) The "general sewer plan” is a comprehensive plan for
a system of sewers adopted by a local government entity. The
plan includes the items specified in each respective statute. It
includes the general location and description of treatment and
disposal facilities, trunk and interceptor sewers, pumping sta-
tions, monitoring and control facilities, local service areas
and a general description of the collection system to serve
those areas. The plan also includes preliminary engineering
in adequate detail to assure technical feasibility, provides for
the method of distributing the cost and expense of the sewer
system, and indicates the financial feasibility of plan imple-
mentation.

(8) "Industrial wastewater” means the water or liquid
((earried)) that carries waste from industrial or commercial
processes, as distinct from domestic wastewater. These
wastes may result from any process or activity of industry,
manufacture, trade or business, from the development of any
natural resource, or from animal operations such as feedlots,
poultry houses, or dairies. The term includes contaminated

stormwater and also leachate from solid waste facilities.
' (9) "Industrial wastewater facility” means all structures,

equipment, or processes required to collect, carry away, treat,,

reclaim or dispose of industrial wastewater.

(10) "Owner" means the state, county, city, town, federal
agency, corporation, firm, company, institution, person or
persons, or any other entity owning a domestic or industrial
wastewater facility.

(11) "Plans and specifications” means the detailed draw-
ings and specifications used in the construction or modifica-
tion of domestic or industrial wastewater facilities. Except as
otherwise allowed, plans and specifications are preceded by
an approved engineering report. For some industrial facilities
final conceptual drawings for all or parts of the system may
be substituted for plans and specifications with the permis-
sion of the department.

(12) "Sewerage system" means a system of sewers and
appurtenances for the collection, transportation, pumping,
treatment and disposal of domestic wastewater together with
((sueh)) industrial waste ((as)) that may be present. By defi-
nition a sewerage system is a "domestic wastewater facility."

(13) "Sewer line extension" ((shal)) means any pipe
added or connected to an existing sewerage system, together
with any pump stations: Provided, That the term does not
include gravity side sewers ((shieh)) that connect individual
building or dwelling units to the sewer system when these
side sewers are less than one hundred fifty feet in length and
not over six inches in diameter.

(14) "Subsurface sewage treatment and disposal” means
the physical, chemical, or bacteriological treatment and dis-
posal of domestic wastewater within the soil profile by place-
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ment beneath the soil surface in trenches, beds, seepage pits,
mounds, or fills.

(15) "Waters of the state” means all lakes, rivers, ponds,
streams, inland waters, ground waters, salt waters, and all
other waters and watercourses within the jurisdiction of the
state of Washington.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-030 Submission of plans and reports.
(1) ((Prior-to-the-construetion-of-modifieatton—of)) Before
constructing or modifying domestic wastewater facilities,
engineering reports and plans and specifications for the
project ((sheit)) must be submitted to and approved by the
department, except as noted in WAC 173-240-030(5).

(2) All reports and plans and specifications ((shah)) must
be submitted by the owner or ((his)) the owner’s authorized
representative consistent with a compliance-schedule issued
by the department or at least sixty days ((prierte)) before the
time approval is desired.

(3) Construction or modification of domestic wastewater
facilities shall conform to the following schedule of tasks
unless otherwise modified by these ((regulations)) rules:

(a) Submission and approval of engineering report;

"(b) Submission and approval of plans and specifications;

(c) Submission and approval of construction quality
assurance plan;

(d) Submission and approval of draft operation and
maintenance manual;

(e) Declaration of completion of construction by the
project engineer; and

(f) Submission of complete operation and maintenance
manual.

.. (4) Where two or more years has lapsed since approval
of the engineering report or plans and specifications and con-
struction has not begun, it may be necessary to update that
document to reflect changed conditions such as: Water qual-
ity, services availability, regulatory requirements, or engi-
neering technology.

(5) If the local government entity has received depart-
ment approval of a general sewer plan and standard design
criteria, engineering reports and plans and specifications for
sewer line extensions, including pump stations, ((reed)) are
not required to be submitted for approval. In this case the
entity need only provide a description of the project and writ-
ten assurance that the extension is in conformance with the
general sewer plan. However, in the following situations spe-
cific department approval is necessary for sewer line exten-
sions ((prier-te)) before construction:

(a) The proposed sewers, or pump stations involve
installation of overflows or bypasses; or

(b) The proposed sewers, pump or lift stations discharge
to an overloaded treatment, collection, or disposal facility.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-035 Restrictions—Subsurface dispo-
sal systems. (1)) Domestic wastewater facilities ((utHiz-
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trg)) using subsurface sewage treatment and disposal, as
defined in WAC 173-240-020(5), are prohibited except under
those extraordinary circumstances where no other reasonable
alternatives exist and; Providing((<)) that

() (1) The facility is owned, operated, and main-
tained by a public entity, except as noted in WAC 173-240-
104; and

((63))) (2) Adequate facility construction oversight is
provided by the public entity; and

((64)) (3) The proposed project is consistent with local
health and land use ((regwlations)) rules; and

((63Y)) (4) Loading rates do not exceed 1,570 gallons per
day per acre of gross land area in medium sands or finer
grained soils and ((sha#)) may not exceed 900 gallons per
day per acre of gross land in coarser grained soils or other
soils where conditions ((are-sueh-that)) do not provide for
adequate treatment ((is-ret-previded)). For the purposes of
this section gross land area is defined as the contiguous land
area of a proposed development ((whieh)) that might include
the centerline of adjoining road or street right-of-ways.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-040 Review standards. (1) The depart-
ment will review general sewer plans, engineering reports,
plans and specifications, and operation and maintenance
manuals for domestic wastewater facilities to ((eseertain
that)) determine whether the proposed facilities will be
designed, constructed, operated, and maintained to meet
effluent limitations and other requirements of an NPDES or
state waste discharge permit, if applicable, and to meet the
policies and requirements of chapters 90.48 and 90.54 RCW
pertaining to prevention and control of pollution of waters of
the state.

(2) In addition to the above, the department will review
documents submitted ((pursuant-te)) under this chapter to
((aseertain-that)) determine whether they are reasonably con-
sistent with the appropriate sections of the state of Washing-
ton, "Criteria for sewage works design." Additional refer-
ences may include, but are not limited to, the following:

(a) Manuals of Practice, Water Pollution Control Feder-
ation.

(b) Manuals of Engineering Practice, American Society
of Civil Engineering.

(c) Standard Specifications for Municipal Public Works
Construction, American Public Works Association.

(d) Considerations for Preparation of Operation and
Maintenance Manuals, United States Environmental Protec-
tion Agency.

(e) Process Design Manuals, United States Environmen-
tal Protection Agency.

(H) Design Criteria for Mechanical, Electric, and Fluid
System and Component Reliability, United States Environ-
mental Protection Agency.

(g) Design Manual: Onsite Wastewater Treatment and
Disposal Systems, U.S.E.P.A. October 1980.

(h) Guidelines for Larger On-Site Sewage Disposal Sys-
tems, Washington State Department of Social and Health
Services and Department of Ecology.
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AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-050 General sewer plan. (1) All gen-
eral sewer plans required of any governmental agency ((pfief
t0)) before providing sewer service are "plans” within the
requirements of RCW 90.48.110. Three copies of the pro-
posed general sewer plan and each amendment to it ((shah))
must be submitted to and approved by the department ((ptter
to-its-implementation)) before implementing the plan.

(2) The general sewer plan ((shel)) must be sufficiently
complete so that engineering reports can be developed from it
without substantial alterations of concept and basic consider-
ations.

(3) The general sewer plan shall include the following
information together with any other relevant data as
requested by the department. To satisfy the requirements of
the local government jurisdiction, additional information
may be necessary.

(a) The purpose and need for the proposed plan.

(b) A discussion of who will own, operate, and maintain
the system((€))s(03))-

(c) The existing and proposed service boundaries.

(d) Layout map including the following:

(i) Boundaries. The boundary lines of the municipality or
special district to be sewered, including a vicinity map;

(ii) Existing sewers. The location, size, slope, capacity,
direction of flow of all existing trunk sewers, and the bound-
aries of the areas served by each; -

(iii) Proposed sewers. The location, size, slope, capacity,
direction of flow of all proposed trunk sewers, and the bound-
aries of the areas to be served by each;

(iv) Existing and proposed pump stations and force
mains. The location of all existing and proposed pumping sta-
tions and force mains, designated to distinguish between
those existing and proposed;

(v) Topography and elevations. Topography showing
pertinent ground elevations and surface drainage ((shaH))
must be ((shews)) included, as well as proposed and existing
streets;

(vi) Streams, lakes, and other bodies of water. The loca-
tion and direction of flow of major streams, the high and low
elevations of water surfaces at sewer outlets, and controlled
overflows, if any. All existing and potential discharge loca-
tions should be noted; and

(vii) Water systems. The location of wells or other
sources of water supply, water storage reservoirs and treat-
ment plants, and water transmission facilities.

(e) The population trend as indicated by available
records, and the estimated future population for the stated
design period. Briefly describe the method used to determine
future population trends and the concurrence of any applica-
ble local or regional planning agencies.

(f) Any existing domestic ((ard#))or industrial wastewa-
ter facilities within twenty miles of the general plan area and
within the same topographical drainage basin containing the
general plan area.

(g) A discussion of any infiltration and inflow prob-
lems((—Adse)) and a discussion of actions ((whieh)) that will
alleviate these problems in the future.
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(h) A statement regarding provisions for treatment and
discussion of the adequacy of ((sueh)) the treatment.

(i) List of all establishments producing industrial waste-
water, the quantity of wastewater and periods of production,
and the character of ((sueh)) the industrial wastewater insofar
as it may affect the sewer system or treatment plant. Consid-
eration ((sheH)) must be given to future industrial expansion.

(j) Discussion of the location of all existing private and
public wells, or other sources of water supply, and distribu-
tion structures as they are related to both existing and pro-
posed domestic wastewater treatment facilities.

(k) Discussion of the various alternatives evaluated, and
a determination of the alternative chosen, if applicable.

(1) A discussion, including a table, ((whieh)) that shows
the cost per service in terms of both debt service and opera-
tion and maintenance costs, of all facilities (existing and pro-
posed) during the planning period.

(m) A statement regarding compliance with any adopted
water quality management plan ((pursuentte)) under the Fed-
eral Water Pollution Control Act as amended.

~ (n) A statement regarding compliance with the State
Environmental Policy Act (SEPA) and the National Environ-
mental Policy Act (NEPA), if applicable.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-060 Engineering report. (1) The engi-
neering report for a domestic wastewater facility shall
include each appropriate (as determined by the department)
item required in WAC 173-240-050 for general sewer plans
unless an up-to-date general sewer plan is on file with the
department. Normally, an engineering report is not required
for sewer line extensions or pump stations. See WAC 173-
240-020(13) and 173-240-030(5). The facility plan described
in federal ((regulation)) rule 40 CFR 35 is an "engineering
report.”

(2) The engineering report ((shal)) must be sufficiently
complete so that plans and specifications can be developed
from it without substantial changes. Three copies of the
report ((shal)) must be submitted to the department for
approval, ((exeepting)) except as waived under WAC 173-
240-030(5).

(3) The engineering report shall include the following
information together with any other relevant data as
requested by the department:

(a) The name, address, and telephone number of the
owner of the proposed facilities, and ((his)) the owner’s
authorized representative.

(b) A project description ((ireluding)) that includes a
location map and a map of the present and proposed service
area.

(c) A statement of the present and expected future quan-
tity and quality of wastewater, including any industrial
wastes ((whieh)) that may be present or expected in the sewer
system.

(d) The degree of treatment required based upon applica-
ble permits and ((regutatiens)) rules, the receiving body of
water, the amount and strength of wastewater to be treated,
and other influencing factors.
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(e) A description of the receiving water, applicable water

" quality standards, and how water quality standards will be

met outside ((ef)) any applicable dilution zone.

(f) The type of treatment process proposed, based upon
the character of the wastewater to be handled, the method of
disposal, the degree of treatment required, and a discussion of
the alternatives evaluated and the reasons they are unaccept-
able.

(g) The basic design data and sizing calculations of each
unit of the treatment works. Expected efficiencies of each
unit and also of the entire plant, and character of effluent
anticipated.

(h) Discussion of the various sites available and the
advantages and disadvantages of the site((€s))) or sites rec-
ommended. The proximity of residences or developed areas
to any treatment works. The relationship of the twenty-five-
year and one hundred-year flood to the treatment plant site
and the various plant units.

(i) A flow diagram ((shewing)) that shows general layout
of the various units, the location of the effluent discharge, and
a hydraulic profile of the system that is the subject of the
engineering report and any hydraulically related portions.

(J) A discussion of infiltration and inflow problems,
overflows and bypasses, and proposed corrections and con-
trols.

(k) A discussion of any special provisions for treating
industrial wastes, including any pretreatment requirements
for significant industrial sources.

(I) Detailed outfall analysis or other disposal method
selected. ’

(m) A discussion of the method of final sludge disposal
and any alternatives considered.

(n) Provision for future needs.

(o) Staffing and testing requirements for the facilities.

(p) An estimate of the costs and expenses of the pro-
posed facilities and the method of assessing costs and
expenses. The total amount shall include both capital costs
and also operation and maintenance costs for the life of the
project, and ((shal)) must be presented in terms of total
annual cost and present worth.

(q) A statement regarding compliance with any applica-
ble state or local water quality management plan or any
((sueh)) plan adopted ((pursuantte)) under the Federal Water
Pollution Control Act as amended.

(r) A statement regarding compliance with the State
Environmental Policy Act (SEPA) and the National Environ-
mental Policy Act (NEPA), if applicable.

(4) The engineering report for projects ((utitizing)) that
use land application, including seepage lagoons, irrigation,
and subsurface disposal, shall include information on the fol-
lowing together with appropriate parts of subsection (3) of
this section, as determined by the department:

(a) Soils and their permeability;

(b) Geohydrologic evaluation of ((sueh)) factors such as:

(i) Depth to ground water and ground water movement
during different times of the year;

(ii) Water balance analysis of the proposed discharge
area;
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(iii) Overall effects of the proposed facility upon the
ground water in conjunction with any other land application
facilities that may be present;

(c) Availability of public sewers;

(d) Reserve areas for additional subsurface disposal.

(5) The engineering report for projects funded by the
Environmental Protection Agency shall, in addition to the
requirements of subsection (3) or (4) of this section, follow
EPA facility plan guidelines contained in the EPA publica-
tion, "Guidance for Preparing a Facility Plan" (MCD-46),
and shall indicate how the special requirements contained in
40 CFR 35.719-1 will be met.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-070 Plans and specifications. (1) The
plans and specifications for a domestic wastewater facility
are the detailed construction documents by which the owner
or his or her contractor bid and construct the facility. The
content and format of the plans and specifications ((shal))
must be as stated in the state of Washington, "Criteria for
sewage works design,” and shall include a ((Hsting)) list of
the facility design criteria and a plan for interim operation of
facilities during construction. :

(2) Plans and specifications for sewer line extensions
shall include, as a separate report, an analysis of the existing
collection and treatment system’s ability to transport and treat
additional flow and loading.

(3) Two copies of the plans and specifications ((shel))
must be submitted to the department for approval ((ptiet-te

start-of)) before starting construction, ((exeepting)) except as
waived under WAC 173-240-030(5).

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-075 Construction quality assurance
plan. (1) ((Prierte)) Before construction a detailed plan must
be submitted to the department ((shewing)) that shows how
adequate and competent construction inspection will be pro-
vided.

(2) The construction quality assurance plan shall include

a:

(a) Construction schedule with a summary of planned
construction activities, their sequence, interrelationships,
durations, and terminations.

(b) Description of the construction management organi-
zation, management procedures, lines of communication, and
responsibility.

(c) Description of anticipated quality control testing
((ineluding)) that includes type of test, frequency, and who
will perform the tests.

(d) Description of the change order process ((ireluding))
that includes who will initiate change orders, as well as who
will review, negotiate, and approve change orders.

(e) Description of the technical records handling meth-
odology ((ineluding)) that includes where plans and specifi-
cations, as-built drawings, field orders, and change orders
will be kept. :
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(f) Description of the construction inspection program
((ineluding)) that includes inspection responsibility, antici-
pated inspection frequency, deficiency resolution, and
inspector qualifications. :

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-080 Operation and maintenance man-
ual. (1) The proposed method of operation and maintenance
of the domestic wastewater facility ((sheH)) must be stated in
the engineering report or plans and specifications and must
be approved by the department. The statement ((shei)) must
be a discussion of who will own, operate, and maintain the
facility and what the staffing and testing requirements are.
The owner shall follow the approved method of operation
after the facility is constructed, unless changes have been
approved by the department.

(2) In those cases where the facility includes mechanical
components, a detailed operation and maintenance manual
((shell)) must be prepared ((prior-te-eempletion-of)) before
completing the construction. The purpose of the manual is to
present technical guidance and regulatory requirements to the
operator to enhance operation under both normal and emer-
gency conditions. Two copies of the manual ((shal)) must be
submitted to the department for approval ((prier-te-eomple-
tien-of)) before completing the construction.

(3) In order .to assure proper operation during construc-
tion and timely review and approval of the final operation and
maintenance manual, a draft manual ((sheH)) must be submit-
ted in the early stages of the construction of a facility. In addi-
tion, manufacturer’s information on equipment must be avail-
able to the plant operator ((prier-te)) before unit start-up.

(4) The operation and maintenance manual shall include
the following list of topics. For those projects funded by the
Environmental Protection Agency the manual shall also fol-
low the requirements of the EPA publication, "Consider-
ations for Preparation of Operation and Maintenance Manu-
als.”

(a) The assignment of managerial and operational
responsibilities ((te-irelude)), including plant classification
and classification of required operators.

(b) A description of plant type, flow pattern, operation,
and efficiency expected.

(c) The principal design criteria.

(d) A process description of each plant unit, including
function, relationship to other plant units, and schematic dia-
grams.

(e) A discussion of the detailed operation of each unit
and description of various controls, reqommended settings,
fail-safe features, etc. o

(f) A discussion of how the treatment facilities are to be
operated during anticipated maintenance procedures, and
under less than design loading conditions, if applicable, such
as initial loading on a system designed for substantial growth.

(8) A section on laboratory procedures, including sam-
pling techniques, monitoring requirements, and sample anal-
ysis. .

(h) Recordkeeping procedures and sample forms to be
used. :




Washington State Register, Issue 00-10

(i) A maintenance schedule ((ireerperating)) that incor-
porates manufacturer’s recommendations, preventative main-
tenance and housekeeping schedules, and special tools and
equipment usage.

(j) A section on safety.

(k) A section ((stating)) that lists the spare parts inven-
tory, address of local suppliers, equipment warranties, and
appropriate equipment catalogues.

(1) Emergency plans and procedures.

(5) In those cases where the facility does not include
mechanical components, an operation and maintenance man-
ual, which may be less detailed than that described in subsec-
tion (4) of this section, ((shel)) must be submitted to the
department for approval ((prierte-eempletion-of)) before
completing construction. The manual shall fully describe the
treatment and disposal system and outline routine mainte-
nance procedures needed for proper operation of the system.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-090 Declaration of construction com-
pletion. (1) Within thirty days ((feHewing)) after acceptance
by the owner of the construction or modification of a domes-
tic wastewater facility, the professional engineer in responsi-
ble charge of inspection of the project shall submit to the
department

(a) one complete set of record drawings or as-builts

(b) a declaration stating the facilities were constructed in
accordance with the provisions of the construction quality
assurance plan and without significant change from the
department approved plans and specifications.

(2) The declaration will be furnished by the department
and will be the same form as WAC 173-240-095, declaration
of construction of water pollution control facilities. The sub-
mission of the declaration is not necessary for sewer line
extensions where the local government entity has received
approval of a general sewer plan and standard design criteria.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-095 Form—Declaration of construc-
tion of water pollution control facilities.

DECLARATION OF CONSTRUCTION OF WATER POLLUTION
CONTROL FACILITIES

Instructions:

A. Upon completion, and ((prierte-the-use-ef)) before using
any project or portions thereof, a professional engineer

shall complete and sign this form, declaring that the
project was constructed in accordance with the provi-
sions of the construction quality assurance plan and with
the plans and specifications and major change orders
approved by the department of ecology.

B. If a project is being completed in phased construction, a
map ((shal)) must be attached showing that portion of
the project to which the declaration applies. A declara-
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tion of construction must be submitted for each phase of
a project as it is completed. Additional declaration forms
are available upon request from the department of ecol-
ogy offices listed below.

NAME OF OWNER ........ DOE PROJECT NO. .......
ADDRESS .............. .DATE PROJECT OR
PHASE COMPLETED ......
CITY ....... STATE ..... ZIP.........
DOE PLAN AND
SPECIFICATION

APPROVALDATE ............

I hereby declare that I am the project engineer of the above
identified project and that ((seid)) the project was reviewed
and observed by me or my authorized agent in accordance
with the provisions of the construction quality assurance
plan. I further declare that ((said)) the project was, to the best
of my knowledge and information, constructed and com-
pleted in accordance with the plans and specification and
major change orders approved by the department of ecology

and as shown on the owner’s "as-built" plans.

................................ SEAL
Signature of Professional Engineer
OF
DATE .........ciivnn.
ENGINEER

Please return completed form to the department of ecology
office checked below.

SW Regional Office Central Regional Office
O Department of Ecology [ Department of Ecology
(Mailstep U ((3664+-W-—Washingten))
212 Cleanwater Lane)) 15 W. Yakima Ave., Suite
P.O. Box 47600 200
Olympia, WA 98504-7600 Yakima, WA ((98983))
98902-3401
a NW Regional Office Eastern Regional Office
Department of Ecology Department of Ecology
((4350150th-Ave-NE ((East103Indiana-Ave:))
Redmend, WA—08052)) N. 4601 Monroe, Ste. 100

3190 160th Ave. S.E.
Bellevue, WA 98008-5452

((Munieipal-Division))

Water Quality Program
O Department of Ecology

((PV-H)) P.O. Box 47600
Olympia, WA ((98503))
98504-7600

Spokane, WA ((89207))
99205-1295
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AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-100 Requirement for certified opera-
tor. Each owner of a domestic wastewater treatment facility
is required by chapter 70.95B RCW to have an operator, cer-
tified by the state, in responsible charge of the day to day
operation of the facility. This requirement does not apply to a
septic tank ((utilizing)) using subsurface disposal. The certi-
fication procedures are set forth in chapter 173-230 WAC.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-104 Ownership and operation and
maintenance. (1) ((Be-mesﬂe—sew&ge—fae&mes—m-ll—ﬂet—be

sabseeﬁeﬂs—@-)—md-(%-)—ef—ﬂm—seeﬂeﬂ—)) Except as provnded
in subsections (2) and (3) of this section, domestic sewage
facilities will not be approved unless ownership and respon-

sibility for operation and maintenance is by a public entity. If
a waste discharge permit is required it must be issued to the

public entity. Nothing ((hefein)) in this rule precludes a pub-
lic entity from contracting operation and maintenance of
domestic sewage facilities.

(2) Ownership by nonpublic entities may be approved if
the department determines ((sueh)) the ownership is in the
public interest((;))._Provided, That there is an enforceable
contract, approved by the department, between the nonpublic
entity and a public entity with an approved sewer general
plan ((whieh)) that will assure immediate assumption of the
system under the following conditions:

. (a) Treatment efficiency is unsatisfactory either as a
result of plant capacity or physical operation; or

(b) If such an assumption is necessary for the implemen-
tation of a general sewer plan.

(3) The following domestic wastewater facilities would
not require public entity ownership, operation, and mainte-
nance:

(a) Those facilities ex:stmg or approved for construction
as of the effective date of this section, until such a time ((as))
the facility is expanded to accommodate additional develop-
ment.

(b) Those facilities ((that)) which serve a single nonresi-
dential, industrial, or commercial establishment. Commer-
cial/industrial complexes serving multiple owners or tenants
and multiple residential dwelling facilities such as mobile
home parks, apartments, and condominiums are not consid-
ered commercial establishments for the purpose of this sec-
tion.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-110 Submission of plans and reports.

(1) ((Prior-to-the-construetion-or-meodifieation—of)) Before
constructing or modifying industrial wastewater facilities,
engineering reports and plans and specifications for the

Expedited Adoption

Washington State Register, Issue 00-10

project ((shalt)) must be submitted to and approved by the
department.

(2) All engineering reports and plans and specifications
should be submitted by the owner consistent with a compli-
ance schedule issued by the department or at least thirty days
((prier-te)) before the time approval is desired. The depart-
ment will generally review and either approve (or condition-
ally approve), comment on, or disapprove ((sueh)) those
plans and reports within the thirty-day period unless circum-
stances prevent, in which case the owner will be notified and
informed of the reason for the delay.

(3) Construction or modification of industrial wastewa-
ter facilities shall conform to the following schedule of tasks
unless waived in accordance with subsection (5).

(a) Submission and approval of an engineering report;

(b) Submission and approval of plans and specifications;

(c) Submission of an operation and maintenance manual.

(4) Where two or more years has elapsed since approval
of the engineering report or plans and specifications, it may
be necessary to update that document to reflect changed
water quality conditions, regulatory requirements, or engi-
neering technology.

(5) Upon request by the owner, the department may
waive the requirement for a three step submission of docu-
ments for industrial facilities. In such a case the department
will require instead conceptual plans ((whieh)) that also
include the appropriate (as determined by the department)
information from the engineering report and an operation and
maintenance manual.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-120 Review standards. The department
will review engineering reports, plans and specifications, and
operation and maintenance manuals for industrial wastewater
facilities to ((aseertain-that));

(1) Determine whether the proposed facilities will be
designed, constructed, operated and maintained to meet efflu-
ent limitations and other requirements of an NPDES or state
waste discharge permit, if applicable((;)): and

(2) To meet the policies and requirements of chapters
90.48 and 90.54 RCW pertaining to prevention and control of
pollution of waters of the state((;)): and ((wit-be))

(3) To determine whether the facility will be designed,
constructed, and operated consistent with good engineering
practices.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-130 Engineering report. (1) The engi-
neering report for an industrial wastewater facility ((shel))
must be sufficiently complete so that plans and specifications
can be developed from it without substantial changes. Two
copies of the report ((shal)) must be submitted to the depart-
ment for approval.

(2) The engineering report shall include the following
information together with any other relevant data as
requested by the department:
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(a) Type of industry or business((z));

(b) The kind and quantity of finished product((z));

(c) The quantity and quality of water used by the indus-
try and a description of how it is consumed or disposed of,
including:

(i) The quantity and quality of all process wastewater
and method of disposal;

(i) The quantity of domestic wastewater and how it is
disposed of;

(iii) The quantity and quality of noncontact cooling
water (including air conditioning) and how it is disposed of;
and

(iv) The quantity of water consumed or lost to evapora-
tion.

(d) The amount and kind of chemicals used in the treat-
ment process, if any((:));

(e) The basic design data and sizing calculations of the
treatment units((z));

(f) A discussion of the suitability of the proposed site for
the facility((=)):

(g) A description of the treatment process and operation,
including a flow diagram((=));

(h) All necessary maps and layout sketches((=));

(i) Provisions for bypass, if any((=));

(j) Physical provision for oil and hazardous material spill
control ((ardh))or accidental discharge prevention((z)) or
both;

(k) Results to be expected from the treatment process
including the predicted wastewater characteristics, as shown
in the waste discharge permit, where applicable((=));

(I) A description of the receiving water, location of the
point of discharge, applicable water quality standards, and
how water quality standards will be met outside of any appli-
cable dilution zone((s));

(m) Detailed outfall analysis((=));

(n) The relationship to existing treatment facilities, if
any((=));

(o) Where discharge is to a municipal sewerage system,
a discussion of that system’s ability to transport and treat the
proposed industrial waste discharge without exceeding the
municipality’s allocated industrial capacity. Also, a discus-
sion on the effects of the proposed industrial discharge on the
use or disposal of municipal sludge ((utitization-ordis-
pesak));

(p) Where discharge is through land application, includ-
ing seepage lagoons, irrigation, and subsurface disposal, a
geohydrologic evaluation of ((sueh)) factors such as:

(i) Depth to ground water and ground water movement
during different times of the year;

(ii) Water balance analysis of the proposed discharge
area;

(iii) Overall effects of the proposed facility upon the
ground water in conjunction with any other land application
facilities that may be present((z));

(q) A statement((5)) expressing sound engineering justi-
fication through the use of pilot plant data, results from other
similar installations, ((ard#))or scientific evidence from the
literature, or both, that the effluent from the proposed facility
will meet applicable permit effluent limitations ((aré#))or
pretreatment standards((-)) or both;
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(r) A discussion of the method of final sludge disposal
selected and any alternatives considered with reasons for
rejection((z));

(s) A statement ((es+e)) regarding who will own, oper-
ate, and maintain the system after construction((:));

(t) A statement regarding compliance with any state or
local water quality management plan or any ((saeh)) plan
adopted ((pursuanttoe)) under the Federal Water Pollution
Control Act as amended((-));

(u) Provisions for any committed future plans(());

(v) A discussion of the various alternatives evaluated, if
any, and reasons they are unacceptable((<));

(w) A timetable for final design and construction((z));

(x) A statement regarding compliance with the State
Environmental Policy Act (SEPA) and the National Environ-
mental Policy Act (NEPA), if applicable(());.

(y) Additional items to be included in an engineering
report for a solid waste leachate treatment system are:

(i) A vicinity map and also a site map ((whieh)) that
shows topography, location of utilities, and location of the
leachate collection network, treatment systems, and disposal;

(ii) Discussion of the solid waste site, working areas, soil
profile, rainfall data, and ground water movement and usage;

(iii) A statement of the capital costs and the annual oper-
ation and maintenance costs;

(iv) A description of all sources of water supply within
two thousand feet of the proposed disposal site. Particular
attention should be given to showing impact on usable or
potentially usable aquifers.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-140 Plans and specifications. (1) Upon
request of the owner the department may, at its discretion,
allow submission of conceptual plans for industrial facilities,
as noted in WAC 173-240-110(5). Two copies of the plans
and specifications ((shal)) must be submitted to the depart-
ment for approval ((prierte)) before the start of construction.

(2) The plans and specifications shall include the follow-
ing information together with any other relevant data as
requested by the department:

(a) Repeat presentation of the basic engineering design
criteria from the engineering report.

(b) If there are any deviations from the concepts of the
engineering report, an explanation of the changes ((te)) that
includes as much detail as would have been provided in an
engineering report.

(c) The plan and section drawings of major components,
such as the treatment units, pump stations, flow measuring
devices, sludge handling equipment, and influent and effluent
piping. Foundations ((aaé#))or soil preparation or both
should be shown for major structures.

(d) A general site drawing ((shewing)) that shows the
location with respect to the entire plant site and a detailed site
drawing ((shewing)) that shows the component siting.

(e) A schematic drawing ((shewing)) that shows flows
((te)) that include: In plant collection, and wastewater pump-
ing, treatment, and discharge.
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(f) A hydraulic profile ((shewing)) that shows head
under maximum flows. This requirement may be waived
where the three step submission of documents has been
waived ((pursuantte)) under WAC 173-240-110(5).

(g) Instrumentation, controls, and sampling schematics.

(h) General operating procedures, such as startup, shut-
down, spills, etc.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-150 Operation and maintenance man-
ual. (1) A detailed operation and maintenance manual
((shaH)) must be prepared for an industrial wastewater facil-
ity ((whieh)) that includes mechanical components ((prior-te
the-eompletion-of)) before completing the construction. The
manual is to be submitted to the department for review and
approval. The purpose of the manual is to present technical
guidance and regulatory requirements to the operator to
enhance operation under both normal and emergency condi-
tions.

(2) The operation and maintenance manual shall include
the following ((}st-ef)) topics:

(a) The names and phone numbers of the responsible
individuals.

(b) A description of plant type, flow pattern, operation,
and efficiency expected.

(c) The principal design criteria.

(d) A process description of each plant unit, ((ireluding))
that includes function, relationship to other plant units, and
schematic diagrams.

(e) An_explanation of the operational objectives for the
various wastewater parameters, ((i-e-)) such as sludge age,
settleability, etc.

() A discussion of the detailed operation of each unit
and a description of various controls, recommended settings,
fail-safe features, etc.

(g) A discussion of how the facilities are to be operated
during anticipated startups and shutdowns, maintenance pro-
cedures, and less than design loading conditions, so as to
maintain efficient treatment.

(h) A section on laboratory procedures ((ineluding)) that
includes sampling techniques, monitoring requirements, and
sample analysis.

(i) Recordkeeping procedures and sample forms to be
used.

(j) A maintenance schedule ((ineerperating)) that incor-
porates manufacturer’s recommendations, preventative main-
tenance and housekeeping schedules, and special tools and
equipment usage.

(k) A section on safety.

(1) A section ((eentaining)) that contains the spare parts
inventory, address of local suppliers, equipment warranties,
and appropriate equipment catalogues.

(m) Emergency plans and procedures.
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AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-160 Requirement for professional
engineer. (1) All required engineering reports, and plans and
specifications for the construction or modification of waste-
water facilities ((sha#)) must be prepared under the supervi-
sion of a professional engineer licensed in accordance with
chapter 18.43 RCW. All copies of these documents submitted
to the department for review shall bear the seal of the profes-
sional engineer under whose supervision they have been pre-
pared.

(2) Upon request of the owner, the department may
waive the above requirement for construction or modification
at industrial wastewater facilities.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-170 Right of inspection. (Pursuant-te))
Under RCW 90.48.090, the department or its authorized rep-
resentative ((shal-have)) has the right to enter at all reason-
able times in or upon any property, public or private, for the
purposes of inspection or investigation relating to the pollu-
tion or possible pollution of the waters of the state, including
the inspection of construction activities related to domestic or
industrial wastewater facilities. '

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-180 Approval of construction
changes. All wastewater facilities subject to the provisions of

this ((regutation-shaH)) rule must be constructed in accor-

dance with the plans and specifications approved by the
department. Any contemplated changes during construction,

. which are significant deviations from the approved plans,

((sha#)) must first be submitted to the department for
approval.
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CLEAN AIR AUTHORITY

Date of Adoption: March 8, 2000.

Purpose: To enable the authority to assist the citizens,
jurisdictions, and businesses of Yakima County to restore and
maintain air quality which conforms to applicable air quality

standards with minimal community disruption.
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Citation of Existing Rules Affected by this Order:
Repealing Restated Regulation I of the Yakima County Clean
Air Authority.

Statutory Authority for Adoption: Chapter 70.94 RCW.

December 29, 1999.

Adopted under notice filed as WSR 00-02-034 on

Changes Other than Editing from Proposed to Adopted
Version: The enclosed public comment, staff response and
changes, and the staff comments responses and changes doc-
uments show all the changes made in the text from the text

printed in the February 16, 2000 WSR. These changes are all
considered nonsubstantive by the authority, board, and legal

counsel.

PUBLIC COMMENTS, STAFF RESPONSES, AND CHANGES TO DRAFT REGULATION 1 OF THE YRCAA
Received through the Local Adoption Hearing on March 8, 2000

Editorial Changes and Staff Comments and Changes other Documents

Section/ Person Making the No. Comment/Concern Staff Response Changes in the Regulation Text
Sub. No. Comment
" &Page Name/ Date
" No. | Organization
General Comments
_ Raymond L. 03/03/00 0006 | Multiple versions of Reg- | See 03/08/00 Exec. No changes made in the regula-
Paolella, City of Letter ulation 1 have been circu- | Memo., 1. tion.
Yakima lated.
—_— Raymond L. 03/03/00 0007 | State Register notice con- { See 03/08/00 Exec. No changes made in the regula-
Paolella, City of Letter tains errors or is lacking in | Memo., § 2. tion.
Yakima detail.
. —_— Raymond L. 03/03/00 0008 | Contradictions in stated See 03/08/00 Exec. No changes made in the regula-
Paolella, City of Letter purpose of the regulation | Memo., { 3. tion.
Yakima and statements by the
APCO.
_ 1 Raymond L. 03/03/00 0009 | Requests cancellation of | See 03/08/00 Exec. No changes made in the regula-
Paolella, City of Letter the public hearing and Memo., § 4. tion.
Yakima refiling the regulation.
_— Mary Place, 03/08/00 0011 | Concemed about the Explained that these No changes made in the legislative
Board Member Oral meaning of the cross refer- | where included to assist | text format version.
ences to the 1995 Regula- | reviewers and they will
tion at the start of various | be deleted in the clean
sections or subsections. text format after adop-
tion.
— Judith Boekholder, 03/08/00, 0024 | I represent the Yakima See comments 0012 No changes made in the regula-
Council Member, Oral Valley Mayor’s Assoc. | | through 0023. tion.
City of Toppenish concur with the City of
Yakima comments, and |
am pleased to see how
those have been resolved.
3.03,3.08, | Judith Boekholder, 03/08/00, 0027 | I notice that there were We worked through all No changes made in the regula-
3.01Cl1d, & | Council Member, Oral some editorial changes in | the differences with the tion.
3.01C3 City of Toppenish outdoor burning, dust con- | Fire Chiefs Assoc.. We
trol, and odor subsections. | did what we could legally
I hope they have been do to oblige the dairy
cleared with the effected industry, but we were not
organizations. able to all that they
requested. We have done
extensivework on dust
issues in the past with the
CWHBA, the construc-
. tion industry, and the ag
industry.
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—_— Judith Boekholder, 03/08/00, 0029 | Concemed about the Prior to the public hear- | No change made or required in the
Council Member, Oral March 8, 2000 version of { ing, it was explained that | regulation by this comment.
City of Toppenish regulation and the limited | the March 8, 2000 ver-
circulation it was given. sion was prepared to
Also, which version is show the Board and a few
being adopted? other people the nonsub-
stantive editorial and
clarity text changes being
proposed to the Board by
the Authority and the
public if they adopt the
Jan. 5, 2000 version and
approved the changes.
_ Steve George, Hop 03/08/00, 0030 | The public comments and | This is the reason that the | No change made or required in the
Growers of WA Oral the staffresponses made at | hearingisbeingrecorded. | regulation by this comment.
the adoption hearing today | The tapes will be tran-
need to be incorporated scribed and the public
into the record. comments and staff
responses entered into
public comment response
file.
Article 1
1.03ALL, 1 -1 | Mary Place, 03/08/00 0010 | The name Yakama Indian | Agree. Text changed to read "... Yakama
Board Member Oral Nation should be Yakama Nation...".
Nation because this now -
the official name used by
the Nation.
1.03C Clarence Barnett, 03/08/00 0012 | Staff Responses and This is true. Board agrees | Text changed to read "Ensuring
City of Yakima Written Changes on Oct. 27, 1999 | to the change. compliance with all air quality
version indicated that this rules and standards, permits, and
text would be changed, but programs”.
the change has not been
made.
1.06D1b Clarence Bamett, 03/08/00 0013 | Objected strongly to text. | Staff explained that EPA | Board, staff, and city agreed to
City of Yakima Written He believes the source insists that the Authority | change the text to read "Subject to
should have the sole right | have the ability to make | review by the authority; then".
to determine confidential- | decisions about confiden-
ity of records. tiality of records.
Article 2
201C Clarence Bamett, 03/08/00 0014 | Objected to the Authority | RCW 70.94.200 autho- | Changed to read "The APCO may
City of Yakima Written having the right to enter rizes entry for investiga- | make reasonable investigations or
private property to con- tions, but doesn't speak to | inspections”.
duct studies. studies. Board agreed to
drop the word "studies" in
the text.
2.01C1 Clarence Barnett, 03/08/00 0014 | Objected to the Authority | RCW 70.94.200 autho- | Changed to read "To investigate or
City of Yakima Written having the right to enter rizes entry for investiga- | inspect conditions for ...".".
private property to con- tions, but doesn't speak to
duct studies. studies. Board agreed to
drop the word "studies" in
the text.
201C2 Clarence Bamett, 03/08/00 0014 | Objected to the Authority | RCW 70.94.200 autho- Changed to read "These investiga-
City of Yakima Written having the right to enter rizes entry for investiga- | tions or inspections hall be limited
private property to con- tions, but doesn't speak to "
duct studies. studies. Board agreed to
drop the word "studies” in
the text.
Permanent [2]
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2.01C2d&e | Douglas W. Rich, 02/17/00, 0001 | "In the matter of Section | RCW 70.94.200 denies None change required or made.
Chair, Bus. WG Letter 2.01C2d&e -Investiga- the right of the APCO to
tions of Permitted enter nonmultiple unit
Sources:, we have earlier | private dwellings housing
commented that we saw two families or less. In
the language as proper for | all other situations this
regular industrial and part of WCAA permits
commercial sources, but the APCO to enter prop-
potentially invasive for erty or buildings to con-
individual citizens at their | duct an investigation
residences." under WCAA . Both
DOE and EPA view, an
entry requirement for pri-
vate property which
might be different from
industrial / commercial
property as a reduction in
the WCAA requirements,
and they will not support
it.
2.01C2d&e | Douglas W. Rich, 02/17/00, 0002 | The Authority has stated it | The Compliance and This has been discussed , and
Chair, Bus. WG Letter is policy to obtain an Enforcement Program agreed that the proper place for
inspection warrant if entry | Inspection Manual states | this is in a policy manual and not
is refused by the occupant | that an inspector will use | the regulation. No change made in
. of the property, and coer- | legal remedies to gain the regulation.
cive tactics would not be | access if entry is denied
used to gain entry. to a property.
2.05C Judith Boekholder, 03/08/00, 0025 | Would like more informa- | The appeal process is No changes made in the regula-
Council Member, Oral tion in this subsection to very complex with tion.
City of Toppenish explain how an appeal can | appeals being heard by
be filed. the APCO, Board, or the
Pollution Control Hear-
ings Board. In addition
there are different appeal
procedures for different
types of permits or viola-
tions. The Authority will
be prepare a policy docu-
ment explaining the
appeal process.
Article 3
3.01B,3-5 | Clarence Bamett, 03/08/00, 0015 | The proposed regulation Past reviews and discus- | Board approved changing the sec-
City of Yakima Written reads that "when multiple | sions with EPA about ond sentence to clarify this issue:
standards exist all stan- multiple emission stan- "When multiple standards exist all
dards will apply". This dards have shown that applicable standards will apply”
would not be possible they are very insistent by add the word "applicable”.
when there are conflicting | that all standards apply,
emissions standards. and the text can not be
Requested the deletion of | limited to the most strin-
subsection 3.01B. gent standard.
3.0iC1d, 3 - 6 | Clarence Bamett, 03/08/00, 0016 | The terms "odor" and These terms are not Board decided to make no change
City of Yakima Written "reasonable minimum" are | defined in either Chap. in this subsection.
nebulous and without 70.94 RCW or WAC 173-
standard. Significant time | 400-030. RCW

and funds will be spent
attempting to define an
odor or "reasonable mini-
mum” in a given case.
Subsection 3.01C1d
should be deleted, asitis a

70.94.640 does deal with
agricultural odors, and
the text is repeated in sub-
section 3.01C3a. In both
cases odors are not
defined, but the law and
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nuisance already covered | regulation define man-
under state law in Chap. agement practices which
7.48 RCW. will avoid an odor viola-
tion. The text in sub.
3.01Cldis very similar to
WAC 173-400-040 (4),
and it is needed to inform
the public about the legal
obligation for odors and
to deal with nuisance
complaints about odors.
The evaluation of odors is
very subjective, but there
is no other alternative at
present.
3.03D1b, Clarence Barnett, 03/08/00, 0017 | This subsection contains | This subsection is Board decided to leave the text as
3-23 City of Yakima Written language prohibiting the included to prevent the is.
buming of "hauled materi- | transport of some types of
als" transported from an outdoor burning material
area prohibited for out- from an area where it is
door burning. This is prohibited and burning in
ambiguous as to the pur- | another area where it is
pose and it should be not prohibited, and trans-
deleted. ferring the pollution from
one area to another.
It is very similar to the
text in WAC173-425-040
)..
3.03Dlb, Clarence Bamett, 03/08/00, 0017 | This subsection contains | This subsection is Board decided to leave the text as
3-23 City of Yakima Written language prohibiting the | included to prevent the is.
burning of "hauled materi- | transport of some types of
als" transported from an outdoor burning material
area prohibited for out- from an area where it is
door burning. This is prohibited and burning in
ambiguous as to the pur- | another area where it is
pose and it should be not prohibited, and trans-
deleted. ferring the pollution from
one area to another.
It is very similar to the
text in WAC173-425-040
).
3.03J4a Clarence Bamnett, 03/08/00, 0018 | This subsection refers to | The subsection states “... | Board agreed to no change in the
63-27 City of Yakima Written the permittee agreeing to | as defined in subsection | text.
allow the APCO to enter | 2.01C" which defines the
his / her property to con- | requirements for entry to
duct 