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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
' The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public

comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and

withdrawals.

© EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited

rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

d PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

® MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator

notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
. quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
@) underlined material is new material;
(ii) deleted material is ((Hmedroutbetweendoubleparentheses));

) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES _
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' 5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2002 2003

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 . Date Hearing Date3 Adoption4
Non-OTSand  Non-OTSand  OTSZor
30 p. or.more 11to 29 p. 10 p. max.
For ' Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or dfter Adoption Date
02 -15 Jun 26, 02 Jul 10, 02 Jul 24, 02 Aug 7, 02 Aug 27,02 ' Sep 24, 02
02 - 16 Jul 10, 02 Jul 24, 02 Aug 7,02 Aug 21, 02 Sep 10, 02 Oct 8, 02
02 -17 Jul 24, 02 Aug 7, 02 Aug 21, 02 Sep 4, 02 Sep 24,02 . Oct 22,02
02-18 . .Aug 7,02 Aug 21, 02 Sep 4, 02 Sep 18, 02 Oct 8, 02 Nov 5, 02
02-19 Aug 21, 02 Sep 4, 02 Sep 18, 02 Oct 2, 02 Oct 22, 02 Nov 19, 02
02 -20 Sep 4,02 Sep 18, 02 Oct 2, 02 Oct 16, 02 Nov §, 02 Dec 3, 02
02 -21 Sep 25, 02 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9, 02 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7, 03
02 -23 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan 22, 03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 18, 02 Jan 7, 03 Feb 4, 03
03 - 01 Nov 21, 02 Dec 5, 02 Dec 19, 02 Jan 2, 03 Jan 22, 03 Feb 19, 03
03 -02 Dec 5, 02 Dec 19, 02 Jan 2, 03 Jan 15, 03 Feb 4, 03 Mar 4, 03
03 -03 Dec 26, 02 Jan 8, 03 Jan 22,03 Feb 5, 03 Feb 25,03 Mar 25, 03
03 -04 Jan 8, 03 Jan 22,03 Feb 5, 03 Feb 19, 03 Mar 11, 03 Apr 8,03
03 - 05 Jan 22, 03 Feb 5, 03 Feb 19, 03 Mar 5, 03 Mar 25, 03 ’ Apr 22,03
03 - 06 Feb 5, 03 Feb 19, 03 Mar §, 03 Mar 19, 03 Apr 8,03 May 6, 03
03 - 07 Feb 19, 03 Mar §, 03 Mar 19, 03 Apr2,03 Apr 22,03 May 20, 03
03 -08 Mar 5, 03 Mar 19, 03 Apr 2,03 Apr 16, 03 May 6, 03 Jun 3, 03
03 -09 Mar 26, 03 Apr 9,03 Apr 23,03 May 7, 03 May 27, 03 Jun 24, 03
03 -10 Apr 9,03 Apr 23, 03 May 7,03 May 21, 03 Jun 10, 03 Jul 8,03
03 -11 Apr23,03 May 7, 03 May 21,03 Jun 4, 03 Jun 24, 03 Jul 22, 03
03 -12 May 7, 03 May 21, 03 Jun 4,03 Jun 18, 03 Jul 8,03 Aug 5, 03
03 -13 May 21,03 Jun 4, 03 Jun 18,03 Jul 2,03 Jul 22,03 Aug 19,03
03 -14 Jun 4,03 Jun 18, 03 Jul 2,03 Jul 16, 03 Aug5, 03 Sep 3,03
03 -15 Jun 25,03 Jul 9, 03 Jul 23,03 Aug 6, 03 Aug 26, 03 Sep 23,03
03 -16 Jul9, 03 Jul 23,03 Aug6, 03 Aug 20, 03 Sep 9,03 Oct 7,03
03 -17 Jul 23, 03 Aug 6, 03 Aug 20, 03 Sep 3,03 Sep 23,03 Oct 21, 03
03 -18 Aug 6,03 Aug 20, 03 Sep 3,03 Sep 17,03 Oct 7,03 Nov 4, 03
03 -19 Aug 20, 03 Sep 3, 03 Sep 17,03 Oct 1,03 Oct 21, 03 Nov 18, 03
03 - 20 Sep 3,03 Sep 17, 03 Oct 1,03 Oct 15,03 Nov 4, 03 Dec 2, 03
03 -21 Sep 24, 03 Oct 8, 03 Oct 22,03 Nov 5, 03 Nov 25, 03 Dec 23, 03
03 -22 Oct 8, 03 Oct 22, 03 Nov §, 03 Nov 19, 03 Dec 9, 03 Jan 6, 04
03 -23 Oct 22, 03 Nov 5,03 Nov 19, 03 Dec 3, 03 Dec 23, 03 Jan 20, 04
03 -24 Nov §, 03 Nov 19, 03 Dec 3, 03 Dec 17, 03 Jan 6, 04 Feb 3, 04

All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

4

At least twenty days before the rule-making heanng, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These

dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Faimess Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Econpmic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When: '

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 02-16-007
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 25, 2002, 2:48 p.m.]

Subject of Possible Rule Making: Chapter 180-57
WAC, Secondary education—Standardized high school tran-
script.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.04.155.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarify and simplify lan-
guage.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

July 24,2002

Larry Davis
Executive Director

WSR 02-16-008
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 25, 2002, 2:50 p.m.]

Subject of Possible Rule Making: WAC 180-79A-155
Good moral character and personal fitness—Necessary sup-
porting evidence by applicants.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposed amendment
clarifies and simplifies the process for the submission of the
dean's affidavit of the certificate applicant's good moral char-
acter.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax

WSR 02-16-010

(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

July 24,2002

Larry Davis

Executive Director

WSR 02-16-009
* PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 25, 2002, 2:52 p.m]

Subject of Possible Rule Making: WAC 180-82-110
Exceptions to classroom teacher assignment policy.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarifying language to align
the special education endorsement waiver with the perfor-
mance-based endorsements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

July 24,2002
Larry Davis
Executive Director

WSR 02-16-010
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 25, 2002, 2:54 p.m.]

Subject of Possible Rule Making: WAC 180-79A-231
Limited certificates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are being
amended in order to align them with the federal regulations.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The special education section at Office of Superinten-
dent of Public Instruction has provided input to align policies
with United States Department of Education regulations.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,

Preproposal
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WSR 02-16-025

amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.
July 24,2002

Larry Davis
Executive Director

WSR 02-16-025
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed July 29, 2002, 11:00 a.m.]

Subject of Possible Rule Making: Amend language
within chapter 236-48 WAC, update WAC 236-48-002.

Statutes Authorizing the Agency to AdoptiRules on this
Subject: RCW 43.19.190.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Language, grammar, and
sentence structure used in chapter 236-48 WAC is difficult to
comprehend and lacks clarity. Definitions contained in WAC
236-48-003 require updating due to technological advances
in the field of procurement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: All state agencies granted general purchase authority
and specific authority.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jack Zeigler, Policy Manager, Depart-
ment of General Administration, Office of State Procure-
ment, P.O. Box 41017, Olympia, WA 98504-4017, phone
(360) 902-7283, fax (360) 586-5944, e-mail jzeigle@ga.wa.
gov.

July 2, 2002
Jack Zeigler
Policy and Protest Manager

WSR 02-16-026
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF :
GENERAL ADMINISTRATION
[Filed July 29, 2002, 11:01 am.]

Subject of Possible Rule Making;
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.19.190.

Chapter 236-49

Preproposal

(2]
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: SB 6832, chapter 200, Laws
of 2002, effective June 13, 2002, removes the authority of the
Department of General Administration (GA) purchase inter-
preter services on behalf of recipients of public assistance and
grants this authority to the Department of Social and Health
Services. Chapter 236-49 WAC requires amendment to
exclude responsibility to purchase interpreter services from
Office of State Procurement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Social and Health Services.

Process for Developing New Rule: GA welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. After the
rules are drafted, GA will file a copy with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the draft will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jack Zeigler, Policy Manager, Depart-
ment of General Administration, Office of State Procure-
ment, P.O. Box 41017, Olympia, WA 98504-4017, phone
(360) 902-7283, fax (360) 586-5944, e-mail jzeigle@ga.wa.
gov. : t :

July 2, 2002
Jack Zeigler
Policy and Protest Manager

WSR 02-16-040
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 30, 2002, 4:25 p.n]

Subject of Possible Rule Making: Chapter 392-153
WAC, Traffic safety—Driver education.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28A.220 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 2002 legislative session
eliminated the Office of Superintendent of Public Instruction
from the over site of commercial driving schools providing
traffic safety education to students between sixteen and eigh-
teen years of age. The amendments to this WAC will reflect
that legislative mandate as well as update and clarify lan-
guage dealing primarily with public schools.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the coursé of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TTY (360) 664-3631. For telephone assistance
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contact Allan J. Jones, Director, Pupil Transportation and
Traffic Safety Education, P.O. Box 47200, Olympia, WA
98504-7200, (360) 725-6120, fax (360) 586-6124.

July 17, 2002
Dr. Terry Bergeson
Superintendent of

Public Instruction

WSR 02-16-059
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
{Filed August 2, 2002, 9:48 a.m.]

Subject of Possible Rule Making: Update to chapter
308-129 WAC regulating sellers of travel.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.138.170, 43.24.023.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend, repeal or retain
current rules, which may no longer be needed or need further
written clarification as per the governor’s directive on state
rules review.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Randy Renfrow, Business and Profes-
sions Division, Sellers of Travel Section, P.O. Box 9026,
Olympia, WA 98507-9026, phone (360) 664-6634, fax (360)
570-4956.

Randy Renfrow

Program Licensing Manager

WSR 02-16-077

WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

.DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed August 6, 2002, 12:47 p.m.]

The Economic Services Administration is requesting the
withdrawal of a CR-101 preproposal statement of inquiry
filed as WSR 02-10-074 on April 26, 2002.

Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-16-082

WSR 02-16-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed August 6, 2002, 12:49 p.m ]

Subject of Possible Rule Making: The Division of
Employment and Assistance Programs plans to amend rules
in chapter 388-474 WAC and related WAC to implement
changes in eligibility for the state supplemental payment pro-
gram.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Washington state legis-
lature passed legislation (chapter 371, Laws of 2002) that
specifies changes to the categories of individuals eligible to
receive state supplemental payments (SSP). New and
amended rules must be adopted to reflect the intent of the leg-
islature.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Federal Public Law 92-603 and the Social Security Act
publish regulations for states that must provide a state supple-
mental payment program. The Social Security Administra-
tion oversees state compliance with federal state supplemen-
tation rules.

Process for Developing New Rule: The Department of
Social and Health Services (DSHS) welcomes the public to
take part in developing the rules. Anyone interested should
contact the staff person identified below. Ata later date,
DSHS will file proposed rules with the Office of the Code
Reviser with a notice of proposed rule making. A copy of the
proposed rules will be sent to everyone on the mailing list and
to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carole McRae, Program Manager,
Division of Employment and Assistance Programs, Lacey
Government Center, P.O. Box 45470, Olympia, WA 98504-
4570, phone (360) 413-3074, fax (360) 413-3493, e-mail
MCRAECA@DSHS WA.GOV.

August 5, 2002

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-16-082
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
[Filed August 6, 2002, 12:55 p.m.]

Subject of Possible Rule Making: The Washington State
Parks and Recreation Commission will conduct a review of
all fees established under the provisions of chapter 352-32
WAC, Public use of state park areas, and may determine the
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need to establish new or amend existing administrative rules
in this chapter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 79A.05.030, 79A.05.035, 79A.05.055, and
79A.05.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Through the power granted
by the legislature in chapter 79A.05 RCW and specifically
under RCW 79A.05.070, the commission is authorized to
charge such fees for services, utilities, and use of facilities as
the commission shall deem proper. The commission has
established a fee structure under the provisions of chapter
352-32 WAC for use of lands, facilities, programs, services,
and materials published by state parks. The commission
intends to evaluate and where appropriate revise the structure
and amount of fees charged at all Washington state park facil-
ities.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rita Cooper, Assistant Director, Wash-
ington State Parks, P.O. Box 42650, 7150 Cleanwater Lane,
Olympia, WA 98504-2650, phone (360) 586-6606, fax (360)
753-1594, e-mail Rita.cooper @parks.wa.gov.

August 6, 2002

Jim French, Chief
Policy Research and
Program Development

WSR 02-16-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 7, 2002, 9:29 a.m.}

Subject of Possible Rule Making: Actuarial rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), chapter 41.45 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Retire-
ment Systems (DRS) proposed a number of changes to its
actuarial Washington Administrative Code (WAC) on July
23,2002, (WSR 02-15-154) to implement new actuarial pro-
jections from the Office of the State Actuary (OSA). For the
first time, those WACs will have explanations and examples
on how to read the actuarial tables, and information on how
they are used. The expected effective date for those rules is
September 1, 2002. DRS is now considering addition
enhancements to the actuarial WACs. These additions or
amendments would further explain how DRS determines age
and cost-of-living adjustments in calculating various benefits
for the retirement plans that DRS administers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: OSA provides the actuarial information to DRS that

Preproposal
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DRS uses in determining retirement benefits. OSA will have
the opportunity to review the proposed rules.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk@drs.wa.gov, fax (360) 753-3166.

August 6, 2002
Merry A. Kogut

Rules Coordinator

WSR 02-16-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 7, 2002, 9:31 a.m.]

Subject of Possible Rule Making: Excess compensation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), 41.50.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules will explain how
the Department of Retirement Systems (DRS) makes deter-
minations under RCW 41.50.150.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. Anyone interested in participating
should contact the rules coordinator, below. After the rule(s)
is drafted, DRS will file a copy with the Office of the Code
Reviser with a notice of proposed rule making, and send a
copy to everyone currently on the mailing list and anyone
else who requests a copy. For more information on how to
participate, please contact Merry A. Kogut, Rules Coordina-
tor, Department of Retirement, Mailstop 48380, P.O. Box
48380, Olympia, WA 98504-8380, voice (360) 664-7291,
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TTY (360) 586-5450, e-mail merryk@drs.wa.gov, fax (360)
753-3166.
August 6, 2002

Merry A. Kogut

Rules Coordinator

WSR 02-16-089
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed August 7, 2002, 10:28 am]

Subject of Possible Rule Making: Chapter 16-449
WAC, Washington controlled atmosphere storage require-
ments for winter pears; chapter 16-459 WAC, Controlled
atmosphere storage; and chapter 16-690 WAC, Fruit storage.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and packs
and chapter 34.05 RCW, Administrative Procedure Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a rule review mandated by Executive Order 97-02 and
concluded that chapters 16-449, 16-459, and 16-690 WAC
should be:

. Combined into one Washington Administrative Code
chapter in order to streamline the regulations and elim-
inate redundancies.

. Rewritten in plain English and reformatted so the rules
are easier to understand, use, and administer.

. Updated to reflect current industry practice and tech-
nology.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Department of Agriculture is the
only agency that regulates the subject of these rules.

Process for Developing New Rule: Fruit and vegetable
inspection program staff will develop proposed rule language
utilizing industry recommendations. Industry representatives
will review the proposed rule language once it is developed.
Finally, members of the industry and the general public will
have an opportunity to comment on the department's pro-
posed rule language during the public hearing/public com-
ment process required by chapter 34.05 RCW.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Quigley, Program Manager, Fruit
and Vegetable Inspection Program, Washington State
Department of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, fax (360) 902-2085, phone (360) 902-1833.

August 7,2002
Robert W. Gore
Assistant Director

WSR 02-16-098

WSR 02-16-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 7, 2002, 11:28 a.m.]

Subject of Possible Rule Making: The state Department
of Agriculture is proposing to amend chapter 16-160 WAC,
Registration of brand name materials for organic food pro-
duction. The proposed changes include increasing fees and
to revising the registration criteria to be compliant with the
national organic program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.86 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The registration process and
criteria for approving materials for organic food production
needs to be updated to be compliant with the national organic
standards. The state Department of Agriculture’s organic
food program is required by statute to collect fees to cover the
cost of the program. Fee increases are necessary in order to
cover the costs of the program. The legislature authorized the
department to increase fees in excess of the fiscal growth fac-
tor.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture (USDA)
is implementing the national organic program. The state
Department of Agriculture is working with the USDA
national organic program to coordinate changes to the state
organic rules so that they are compliant with the federal pro-
gram.

Process for Developing New Rule: The agency is devel-
oping the proposal in coordination with the Organic Advisory
Board.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Miles McEvoy, Washington State
Department of Agriculture, Organic Food Program, P.O.Box
42560, Olympia, WA 98504-2560, phone (360) 902-1924,
fax (360) 902-2087, e-mail mmcevoy @agr.wa.gov. Com-
ments should be made by September 20, 2002.

August 5, 2002
Kathryn Kravit-Smith
Assistant Director

WSR 02-16-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 7, 2002, 11:29 a.m.]

Subject of Possible Rule Making: The state Department
of Agriculture is proposing to amend chapter 16- 157 WAC to
increase organic certification fees and to revise organic stan-
dards to be compliant with the national organic program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.86 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The state Department of

Preproposal
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Agriculture’s organic food program is required by statute to
collect fees to cover the cost of the program. Fee increases
are necessary in order to cover the costs of the program. The
legislature authorized the department to increase fees in
excess of the fiscal growth factor.

The organic food program was audited on July 9-11,
2002, to determine compliance with the national organic pro-
gram. It was determined that the state organic standards are
not fully compliant with the national organic program and
need to be amended to fully comply with the national organic
program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture (USDA)
is implementing the national organic program. The state
Department of Agriculture is working with the USDA
national organic program to coordinate changes to the state
organic rules so that they are compliant with the federal pro-
gram.

Process for Developing New Rule: The agency is devel-
oping the proposal in coordination with the Organic Advisory
Board.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Miles McEvoy, Washington State
Department of Agriculture, Organic Food Program, P.O. Box
42560, Olympia, WA 98504-2560, phone (360) 902-1924,
fax (360) 902-2087, e-mail mmcevoy @agr.wa.gov. Com-
ments should be made by September 20, 2002.

August 5, 2002
Kathryn Kravit-Smith
Assistant Director

Preproposal
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WSR 02-16-002
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed July 24,2002, 1:27 p.m.]

Continuance of WSR 02-11-073.

Expedited rule making—Proposed notice was filed as
WSR 02-11-073.

Title of Rule: Commercial fishing rules.

Purpose: Amend salmon egg sales rules.

Other Identifying Information: This isa continuation of
proposed amendments to WAC 220-20-016 to August 2-3,
2002, to allow for public testimony.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Requires sale of eggs with carcasses.

Reasons Supporting Proposal: Catch monitoring.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2672; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and wildlife.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Extends requirement to sell chum carcasses to all
salmon.

Proposal Changes the Following Existing Rules:
Salmon sales requirements.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is proposed
under expedited rule adoption which does not require a small
business economic impact statement.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Pearsall Multi-Services Center, 2109
Sumner Avenue, Aberdeen, WA, on August 2-3, 2002, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Nancy
Burkhart by July 26, 2002, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by August 1, 2002.

Date of Intended Adoption: August 2, 2002.

July 23,2002

Evan Jacoby
Rules Coordinator

WSR 02-16-015

WSR 02-16-003
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed July 25,2002, 8:24 a.m.]

The Department of Fish and Wildlife withdraws pro-
posed amendments to WAC 220-47-301, filed in the Wash-
ington State Register at WSR 02-11-073.

Evan Jacoby, Rules Coordinator
Fish and Wildlife Legal Services

WSR 02-16-015
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed July 26, 2002, 10:03 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
04-054.

Title of Rule: WAC 458-20-151 Dentists((-dental-tabe-
ratories-and-physicians)) and other health care providers, den-
tal laboratories, and dental technicians.

Purpose: To provide information about the tax-reporting
responsibilities of dentists and other health care providers,
dental laboratories, and dental technicians.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: RCW 82.04.290 (as it

‘relates to dentists and other health care providers, dental lab-

oratories, and dental technicians); RCW 82.04.120 and
82.04.240 (as they apply to dental laboratories and dental
technicians); and RCW 82.08.0283 and 82.12.0277 (as they
apply to the sale or use of dental appliances, devices, restora-
tions, and substitutes, and the components thereof, including
but not limited to full and partial dentures, crowns, inlays,
fillings, braces, and retainers).

Summary: This rule provides tax reporting information
for dentists and other health care providers, dental laborato-
ries, and dental technicians.

Reasons Supporting Proposal: To incorporate the provi-
sions of EHB 1042 (chapter 168, Laws of 1998) changing the
taxation of dental laboratories and dental technicians and pro-
viding a sales/use tax exemption for dental laboratory prod-
ucts and their components.

Name of Agency Personnel Responsible for Drafting:
Mark Mullin, 1025 Union Avenue S.E., Suite #400, Olympia,
WA, (360) 570-6112; Implementation: Alan R. Lynn, 1025
Union Avenue S.E., Suite #400, Olympia, WA, (360) 570-
6125: and Enforcement: Russell Brubaker, 1025 Union Ave-
nue S.E., Suite #400, Olympia, WA, (360) 570-6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 458-20-151 (Rule 151) provides tax-reporting
information for dentists, dental laboratories, and physicians.
This rule needs to be amended to reflect a change in the tax-

Proposed
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reporting responsibilities of dental laboratories and dental
technicians as a result of EHB 1042 (chapter 168, Laws of
1998). That legislation amended the term "manufacturer” in
RCW 82.04.120 to include the production or fabrication of
dental appliances, devices, restorations, substitutes, or other
dental laboratory products by a dental laboratory or dental
technician. Thus, dental laboratories and dental technicians
are treated as manufacturers effective October 1, 1998. Gross
income earned by dental laboratories and dental technicians
prior to October 1, 1998, is subject to service and other activ-
ities B&O tax.

The legislation also provided a sales and use tax exemp-
tion for dental appliances, devices, restorations, and substi-
tutes, and the components thereof, including but not limited
to full and partial dentures, crowns, inlays, fillings, braces,
and retainers. This information will also be incorporated into
Rule 151. The scope of Rule 151 will also be expanded to
include general tax-reporting information for health care pro-
viders licensed under Title 18 RCW. As a result, Rule 151
will provide guidance to many more taxpayers.

Proposal does not change existing rules. This is a revi-
sion to WAC 458-20-151 as described above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not
impose any performance requirement or duty upon any busi-
ness that results in additional business costs that is not
already imposed by statute.

RCW 34.05.328 does not apply to this rule adoption.
This rule is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Capital Plaza Building, 4th Floor,
Large Conference Room, 1025 Union Avenue S.E., Olympia,
WA, on September 12, 2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 570-6175.

Submit Written Comments to: Mark Mullin, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail MarkM @dor.wa.gov, by
September 12, 2002.

Date of Intended Adoption: September 19, 2002.

July 25,2002

Alan R. Lynn

Rules Coordinator

Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 91-15-023,
filed 7/11/91, effective 8/11/91) .
WAC 458-20-151 Dentists((-dentaHaberatories-and

physieians)) and other health care providers, dental labo-
ratories. and dental technicians. ((HBusiness-and-oceupa-

y

Proposed [2]
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humens—See-WAC458-20-18804)) (1) Introduction. This

rule explains the application of business and occupation

(B&O), retail sales, and use taxes to the business activities of
dentists and other health care providers, dental laboratories,
and dental technicians. For purposes of this rule, a "health
care provider" is a person who is licensed under the provi-
sions of Title 18 RCW to provide health care services to
humans in the ordinary course of business or practice ofa
profession. The department of revenue (department) has
adopted other rules dealing with the taxability of various
activities relating to the provision of health care. Readers
may want to refer to the following rules for additional infor-

(a) WAC 458-20-150 (Optometrists, ophthalmologists.
and opticians);

(b) WAC 458-20-168 (Hospitals, medical care facilities,
and adult family homes);

(c) WAC 458-20-18801 (Prescription drugs, prosthetic

WSR 02-16-015

(d) WAC 458-20-233 (Tax liability of medical and hos-
pital service bureaus and associations and similar health care

organizations).

(2) Tax-reporting information for dentists and other
health care providers. This subsection provides specific
tax-reporting information for dentists and more generalized
tax-reporting information for other health care providers.
Dentists who employ dental technicians to produce or fabri-
cate dental appliances, devices, restorations, substitutes, or
other dental laboratory products should refer to subsection
(3)(b) and (e) of this rule for additional information.

(a) Taxability of dental and other health care ser-
vices. Dentists and other health care providers are subject to
the service and other activities B&O tax on their gross
income from performing dental and other health care ser-
vices. The term "gross income" includes any separate charge
for drugs, medicines, and other substances administered or
provided to a patient as part of the dental or other health care
services delivered to the patient. "Gross income’ also
includes any separate charges for orthotic devices, prosthetic
devices. and dental appliances. devices, restorations, substi-
tutes. or other dental laboratory products that are provided as
part of the dental or other health care services delivered to

patients.

(b) Sales of tangible personal property apart from
dental and other health care services. A dentist or other
health care provider may make sales of tangible personal
property such as drugs. medicines, and bandages as a conve-
nience to a buyer apart from any health care services pro-
vided to the buyer. These are sales of tangible personal prop-
erty only when the dentist or other health care provider does
not supply or administer the drug, medicine, or other item in
the course of delivering heath care services to the buyer. The
oross proceeds of these retail sales of tangible personal prop-
erty are subject to the retailing B&O tax. In addition, the den-
tist or other health care provider must collect and remit retail
sales tax. unless the sale is specifically exempt by law. See
WAC 458-20-18801 for detailed information regarding retail
sales tax exemptions available for sales of items commonly
associated with health care services. Adequate records must
be kept by the dentist or other health care provider to distin-
ouish items of tangible personal property that are supplied or
administered to patients as part of health care services from
those that are sold apart from health care services delivered to
the buyer.

Purchases of tangible personal property for resale with-
out intervening use are not subject to the retail sales tax. A
dentist or other health care provider purchasing tangible per-
sonal property for resale must furnish a resale certificate in
the usual form to the seller to document the wholesale nature
of the sale. For additional information regarding resale cer-
tificates, refer to WAC 458-20-102.

(¢) Equipment and supplies used by dentists and
other health care providers. Purchases of equipment and
supplies used by dentists and other health care providers in
performing dental or other health care services are purchases
at retail and subject to retail sales tax unless specifically

and orthotic devices, ostomic items. and medically prescribed

exempt by law. If the seller does not collect retail sales tax,

oxygen); and

the dentist or other health care provider must remit the retail

Proposed
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sales tax (commonly referred to as "deferred sales tax™) or
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458-20-19301. Dental laboratories or dental technicians

use tax directly to the department unless specifically exempt

by law. For detailed information regarding the use tax, refer

to WAC 458-20-178.
Dental appliances. devices, restorations, and substitutes,

making wholesale sales must obtain a resale certificate from

the buyer to document the wholesale nature of the sale. For

additional information regarding resale certificates, refer to
WAC 458-20-102.

or_their components are exempt from retail sales and use
taxes. RCW 82.08.0283 and 82.12.0277. Exempt items
include, but are not limited to, full and partial dentures,
crowns, inlays. fillings. braces, retainers, collars, wire.
screws, bands, splints, night guards. gold, silver, alloys,

As noted above in subsection (2)(c) of this rule, sales of

dental appliances, devices, restorations, and substitutes, and

their components, including, but not limited to, full and par-
tial dentures, crowns, inlays. fillings. braces, and retainers are

exempt from retail sales tax. RCW 82.08.0283.

acrylic materials, filling material, reline material, cement,
cavity liner, pins, and endo post.

(d) Examples. The following examples identify a num-
ber of facts and then state a conclusion. These examples
shou]d be used only as a general guide. The tax results of
other situations must be determined after a review of all of
the facts and circumstances.

(i) Dr. A is a physician who specializes in the treatment

of allergies. Dr. A treats many of her patients with injections
of allergy extracts (antigens). Dr. A separately itemizes the
charges for the antigen, the administration of the injection,

and the office call in her patients’billings. Dr. A is subject to
service and other activities B&O tax on the entire charge for
the antigen, administration of the injection, and office call.
Even though Dr. A separately itemizes the charges for anti-
gens, these are not retail sales because Dr. A administers the

antigens to her patients.

(ii) Dr. B made mail-order purchases of a computer.

books. and magazines for use in her dental practice. Dr. B

did not pay retail sales tax to the sellers on these purchases.
Therefore, Dr. B is liable for deferred retail sales or use tax on

the computer, books, and magazines, and must remit the tax

directly to the department.

(3) Tax-reporting information for dental laboratories

and dental technicians., This subsection provides tax-
reporting information for dental laboratories and dental tech-

(ii) Taxability of income earned by dental laborato-
ries and dental technicians prior to Qctober 1, 1998.
Gross income earned by dental laboratories and dental tech-

nicians prior to October 1, 1998. is subject to service and
other activities B&O tax. Prior to October 1, 1998, dental
laboratories and dental technicians were considered to be
providing professional services rather than engaging in man-
ufacturing activities. The products produced by a dental lab-
oratory or dental technician were considered the tangible rep-
resentation of those professional services,

(b) In-house manufacturing of dental laboratory
products by dentists. As noted above, the production or fab-
rication of dental appliances, devices, restorations, substi-
tutes, or other dental laboratory products by dental laborato-

ries and dental technicians is a manufacturing activity. How-
ever, the production or fabrication of dental laboratory
products by dentists in the course of providing dental care
services to their patients is not a manufacturing activity under
the law_and, therefore, manufacturing B&O tax does not

apply to this activity. A dentist may personally produce or
fabricate dental appliances, devices. restorations, substitutes,

or other dental laboratory products, or the dentist may have

an employee who is a dental technician produce or fabricate
the dental laboratory products. These dental laboratory prod-
ucts are considered a tangible representation of professional

services that the dentist provides to his or her patients. Den-

nicians. :

(a) Producing or fabricating dental laboratory prod-
ucts for sale. The production or fabrication of dental appli-
ances, devices, restorations, substitutes, or other dental labo-
ratory products by dental laboratories and dental technicians
is a_manufacturing activity. RCW 82.04.120 and chapter
168, Laws of 1998. Thus. dental laboratories and dental tech-
nicians are subject to manufacturing B&O tax on the value of
the dental laboratory products they manufacture. The value

tists who manufacture molds or other articles of tangible per-
sonal property that they use in producing or fabricating dental

appliances. devices, restorations, substitutes, or other dental

laboratory products should refer to subsection (3)(d) of this

rule for tax reporting instructions applicable to this activity.
The following examples identify a number of facts and

then state a conclusion. These examples should be used only
as a general guide. The tax results of other situations must be

determined after a review of all of the facts and circum-

of products manufactured is generally the gross proceeds of

stances.

sales of such manufactured products. For additional informa-
tion_about the manufacturing B&O tax, refer to WAC 458-
20-136.

i) Sales of dental laborato roducts manufactured
by dental laboratories and dental technicians. Dental lab-
oratories and dental technicians who make sales within this
state of dental laboratory products they have manufactured
are subject to either the retailing or wholesaling B&O tax, as
the case may be. In such cases, the dental laboratory or dental
technician must report under the manufacturing as well as the
wholesaling and/or retailing B&O tax classifications, How-
ever, a multiple activities tax credit (MATC) may be claimed.

For detailed information about the MATC, refer to WAC

Proposed

(i) Example. Jane Doe, an employee of Dentjst A. man-
ufactures dental appliances, devices, restorations. and substi-
tutes. Dentist A provides these products to patients in the
course of rendering dental care services. Dentist A is subject
to service and other activities B&O tax on the gross income
she receives for providing dental care services. including any
charge for the dental appliances, devices, restorations, and
substitutes even if Dentist A separately charges her patients

for the dental laboratory products. (See subsection (2)(a) of

this rule.)

(ii) Example. The facts are the same as in the previous
example except that Dentist A also sells to Dentist B dental
appliances, devices, restorations, and substitutes produced by
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Jane Doe in the course of her employment with Dentist A.

WSR 02-16-031

be eligible for this exemption. The exemption is not avail-

For these sales of dental laboratory products to Dentist B,

able if these products are produced or fabricated by a dentist

Dentist A is acting as a dental laboratory and. therefore, is lia-

or an employee of a dentist and are provided to patients in the

ble for both manufacturing B&O tax and retailing B&O tax

course of delivering dental care services to the patients (as is

with respect to the manufacture and sale of dental appliances,
devices. restorations, and substitutes to Dentist B. Dentist A

the case in the example provided in subsection 3)bY() of
this rule). Refer to WAC 458-20-13601 for detailed informa-

may also claim a MATC (see subsection (3)(a) and (i) of this

tion regarding this exemption.

rule.) The sales to Dentist B are exempt from retail sales tax
under RCW 82.08.0283.

(c) Equipment and supplies used by dental laborato-
ries and dental technicians. Purchases of equipment and
supplies by dental laboratories and dental technicians for use
in manufacturing dental appliances, devices. restorations,
substitutes, or other dental laboratory products are purchases
at retail and subject to retail sales tax unless specifically
exempt by law. If the seller does not collect retail sales tax,
the dental laboratory or dental technician must remit the retail
sales tax (commonly referred to as "deferred sales tax™) or
use tax directly to the department, unless specifically exempt
by law. Supplies that become components of dental appli-
ances. devices, restorations, and substitutes are exempt from
retail sales and use taxes. RCW 82.08.0283 and 82.12.0277.
For detailed information regarding the use tax, refer to WAC
458-20-178.

For example, a dental lab purchases equipment and sup-
plies including gold, silver, alloys, artificial teeth, cement,
and tools. The purchases of gold, silver, alloys, artificial
teeth. and cement that become components of dental labora-
tory products are exempt from retail sales and use taxes. The
tools are subiect to retail sales or use tax unless they qualify
for the manufacturing_machinery and equipment sales and
use tax exemption. Additional information about this exemp-
tion is provided below in subsection (3)(e) of this rule.

(d) Molds and other articles of tangible personal
property manufactured by dental laboratories and dental
technicians for commercial or industrial use. Dental labo-
ratories and dental technicians may manufacture molds or
other articles of tangible personal property that they use in
producing or fabricating dental appliances, devices, restora-
tions. substitutes, or other dental laboratory products. In such
cases. the dental laboratory or dental technician is manufac-
turing a product for commercial or industrial use and is sub-
ject to the manufacturing B&O tax on the value of the mold
or other article of tangible personal property. As the con-
sumer of the mold or other article of tangible personal prop-

erty manufactured for commercial or industrial use, the den-
tal laboratory or dental technician is also liable for use tax on

the value of the mold or other article of tangible personal
property, unless the use is specifically exempt by law.

- (e) Sales and use tax exemptions for manufacturing
machinery and equipment. A retail sales and use tax
exemption is provided by RCW 82.08.02565 and
82.12.02565 for sales to or use by manufacturers of certain
machinery and equipment used directly in a_manufacturing
operation. This exemption is limited to machinery and equip-
ment used to manufacture products for sale as tangible per-
sonal property. Thus, dental laboratories and dental techni-

cians manufacturing dental appliances, devices, restorations,
substitutes. or other dental laboratory products for sale may

WSR 02-16-024
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
{Filed July 29, 2002, 8:46 a.m.]

This letter is to serve as our agency’s notice to withdraw
WAC 230-04-202 and 230-04-203 from WSR 02-13-111,
filed June 19, 2002.

Susan Arland

Rules Coordinator

WSR 02-16-031
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed July 29, 2002, 3:32 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
09-049.

Title of Rule: Amending WAC 388-450-0010 The
department takes some of your time-loss benefits if you get
cash assistance while waiting for your claim to be processed,
388-450-0025 What is unearned income? and 388-450-0030
What is earned income?; and repealing WAC 388-450-0075
Income from time-loss compensation.

Purpose: These rules explain how the department treats
time-loss benefits.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510. ,

Summary: These rules are being modified to simplify
how we treat time-loss income. All time-loss benefits will be
considered uneamned income.

Reasons Supporting Proposal: This simplifies the rules
and will eliminate confusion about the policy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Veronica Barnes, DEAP,
P.O. Box 45400, 1009 College Street S.E., Lacey, WA
98503, (360) 413-3071.

Name of Proponent: Department of Social and Health
Services, governmental. '

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department will now treat all time-loss benefits

RCW 74.08.090 and

Proposed

PROPOSED
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as unearned income. This simplifies the rules and will elimi-
nate confusion about the policy.

Proposal Changes the Following Existing Rules: WAC
388-450-0010 is amended to clarify how the department may
take time-loss income to repay cash assistance; WAC 388-
450-0025 is amended to reflect that all time-loss income is
considered unearned income; WAC 388-450-0030 is
amended to remove references of time-loss income as earned
income; and WAC 388-450-0075 is repealed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rules do
not have an economic impact on small businesses. It only
affects DSHS client financial eligibility for cash assistance.

RCW 34.05.328 does not apply to this rule adoption.
The proposed rules are exempt under RCW 34.05.328 5)(b)
(vii), "This section does not apply to... rules of the depart-
ment of social and health services relating only to client med-
ical or financial eligibility and rules concerning liability for
care of dependents.” The proposed rules relate only to client
financial eligibility for cash assistance.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on September 10, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by September 6, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Sep-
tember 10, 2002.

Date of Intended Adoption: Not earlier than September
11, 2002.

July 25, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-450-0010 ((Liens-against-petential)) The
department takes some of your time-loss ((eempensa-

tien)) benefits if you get cash assistance while waiting for
Your claim to be processed. ((This-section-applies—te

Proposed [6]

ient)) (1) Some

people who are hurt and cannot work because of their injury

can get time-loss benefits. The time-loss benefits are paid by
an agency, such as the department of labor and industries or a
private insurance company.

(2) If you get cash assistance while waiting for vour
time-loss benefit claim to be processed, you are required to
let the department take some of vour benefits as repayment
for that cash assistance. We will take our portion of the time-
loss benefits before you get yours. You agree to this when
you sign the application and accept your cash benefits.

(3) The amount of your time-loss benefits that we take
will not be more than the total amount of cash assistance you
got while waiting for your claim to be approved.

(4) The amount we take will be less than the total amount
if your assistance unit included another adult to whom you
were not married. Then, the amount we take is limited to the
amount we paid for you and your natural, adoptive or step-
children.

(3) Before we take our portion from your time-loss ben-
efits, the office of financial recovery (OFR) will tell you how
much we are going to take.

(6) If you or your attorney claim that you are getting
more time-loss benefits because of the help of your attorney,
OFR will:

(a) First, figure out:

(i) How _much of your time-loss benefits are a direct
result of your attorney's work: and

(ii) Our proportionate share of your attorney's fees and
costs for the amount we recover.

(b) Then, either:

(i) Subtract our share .of your attorney's fees and costs
from the amount we can have: or

(ii) Send your attorney their share of the time-loss bene-
fits we have taken.

(c) Send a copy of the account summary to you.

AMENDATORY SECTION (Amending WSR 99-17-025,
filed 8/10/99, effective 10/1/99)

WAC 388-450-0025 What is unearned income((s))2
This section applies to (FANEASEARCA; GA-TANE/SEA-

)) cash assis-
tance, food assistance, and medical programs for families,
children, and pregnant women.

(1) Unearned income is income ((a-persen-receives)) you
get from a source other than employment or self-employ-

ment. Some examples of unearned income ((inelude-but-are
notlimitede)) are:

(a) Railroad Retirement;

(b) Unemployment Compensation; ((ep))

(c) Social Security benefits (including retirement bene-
fits, disability benefits, and benefits for survivors);
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(d) Time loss benefits as described in WAC 388-450-
0010. such as benefits from the department of labor and
industries (L&I); or

(e) Veteran Administration benefits.

(2) For food assistance ((programs;—unearned—income
ineludes-the)) we also count the total amount of cash benefits
due ((the-client-prier-te)) to you before any reductions caused
by ((the-chient’s-faiture)) your failure (or the failure of some-
one in your assistance unit) to perform an action required
under a federal, state, or local means-tested public assistance
program, such as TANF/SFA, GA, and SSL

(3) When we count your unearned income, we count the
amount you get before any taxes are taken out.

AMENDATORY SECTION (Amending WSR 99-17-025,
filed 8/10/99, effective 10/1/99)

WAC 388-450-0030 What is earned income ((defini-

tien:)) ? ((Unless-speeifieally-stated;)) This section applies to
« ; RS i ))
cash assistance, food assistance, and medical programs for
families, children, and pregnant women.

(1) Earned income ((is:

)) money

you get from working. This includes:

(a) Wages:

(b) Tips;

(c) Commissions;

(d) Profits from self-employment activities as described
in WAC 388-450-0080; and

(e) One-time payments for work you did over a period of
time.

(2) For cash and medical assistance, we also consider
vou to have earned income if you work for something other
than money, such as your rent.

(3) When we count your earned income, we count the
amount you get before any taxes are taken out.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-450-0075 Income from time-loss com-

pensation.

WSR 02-16-032

WSR 02-16-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 29,2002, 3:34 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-470-0075 How is my vehicle
counted for food assistance?

Purpose: This rule explains how the department treats
vehicles for food assistance. Certain vehicles can be
excluded in their entirety. If a vehicle cannot be completely
excluded, we must count it towards the resource limit.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510.

Summary: The current rule is incorrect and does not
accurately reflect federal regulations. This exposes us to pay-
ment errors and could potentially result in federal sanctions.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Veronica Barnes, DEAP,
P.O. Box 45400, 1000 College Street S.E., Lacey, WA
98503, (360) 413-3071.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 C.F.R. 237.8.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule implements new federal regulations for the
treatment of vehicles. This CR-102 proposed rule-making
notice is being filed without prior filing of a CR-101 prepro-
posal statement of inquiry. It is exempt under RCW
34.05.310 (4)(c), "rules that adopt or incorporate by reference
without material change federal statutes or regulations..."

Proposal Changes the Following Existing Rules: This
rule now excludes any vehicle that has an equity value of less
than $1500, as required by 7 C.F.R. 237.8 (e)(3)(I)(G).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients' financial eligibility for food assistance
benefits. .

RCW 34.05.328 does not apply to this rule adoption.
This rule is exempt as allowed under RCW 34.05.328
(5)(b)(vii), which states in part, "(t)his section does not apply
to... rules of the department of social and health services

RCW 74.08.090 and

‘relating only to client medical or financial eligibility and

rules concerning liability for care of dependents.” The pro-
posed rule affects DSHS clients financial eligibility for food
assistance benefits.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on September 10, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by August [September]
6,2002, phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Proposed
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Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Sep-
tember 10, 2002.

Date of Intended Adoption: Not earlier than September
11, 2002.

July 25, 2002

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-16-134,
filed 7/31/01, effective 11/1/01)

WAC 388-470-0075 How is my vehicle counted for
food assistance? This rule applies to food assistance only.

(1) A vehicle is a motorized device that the client can use
as a regular means of transportation.

(2) If you own a licensed vehicle we (the department)

((exelude)) do not count its entire value((;even-when-you-are

temperarily-unemployed;)) if the vehicle ((is)):
(a) Has an equity value (Fair Market Value (FMV)

minus what you owe on the vehicle) of one thousand five
hundred dollars or less.

(b) Is used over fifty percent of the time ((fer)) to_ make
income((-preducing-purpeses))._This includes vehicles such
as a taxi, truck, or fishing boat. If you are a self-employed
farmer or fisher and your self-employment ends, we ((een-
tinue-to)) still exclude your vehicle for one year from the date
you end your self-employment.

((68))) () Is used to ((preduee)) make income each year
that is consistent with its ((faimarket-value-()FMV((})),
even if used on a seasonal basis.

((€e)Neeessary))

(d) Is needed for long-distance travel, other than daily
commuting, for the employment of ((a-heusehold-member

] dered Jabl ] .

ElfI;I od-for} e o 1 lll
held)) an assistance unit (AU).

(e) Is used as ((the)) your AU’s home.

(®) Is used to carry fuel for heating or water for home use
when this is the primary source of fuel or water for ((the))
your AU.

(g) Is needed to transport a physically disabled AU mem-
ber, no matter if the disability is permanent or temporary.

() =ikely-to-produce-an-—equity—value- (EMV-less—what
is-ewed-on-thevehiele)-of no-more-than-one-thousand-five
hundred-doHars-

2y3-your))

(3) For licensed ((vehiele—is)) vehicles we did not
((exeluded)) exclude in subsection (((8)) (2) above ((and

the)), we subtract four thousand six hundred fifty dollars
from the vehicle’s FMV ((i%)) and count the remaining

amount toward the resource limit for:

(a) ((ess—thanfour-thousand-six-hundred-fifty-dollars;
we-exclude-each)) One vehicle ((less-thanfourthousand-six
hundred-fifty-deHars)) for each adult AU member no matter

how it is used; and

Proposed
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(b) ((Greater-than—four-thousend-six-hundred—fifty-dol-
l , i  fourd Leiv]

. :
5.3 l.ElgEElE”lE’l”E I
l . L and

€8)) Any vehicle ((a-housekeld)) an AU member under
age eighteen uses to drive to work, school, training, or to look
for work.

() (4) If you have other licensed vehicles, we count
the larger value of the following toward ((the)) your AU’s
resource limit:

(a) FMV greater than four thousand six hundred fifty
dollars; or

(b) Equity value (FMV ((less)) minus what is owed on
the vehicle).

() (5) If you are a tribal member and drive an unli-
censed vehicle on ((these-reservations-that-don’t)) a reserva-
tion that does not require vehicle licensing, we count or
exclude your vehicle ((will-be-treated-tike)) as if it was a
licensed vehicle. .

((65))) (6) For all other unlicensed vehicles we count the
equity value towards ((the)) your AU’s resource limit unless
the vehicle is: .

(a) Used to ((preduee)) make income each year that is
consistent with its FMV, even if used on a seasonal basis; or

(b) Work-related equipment ((necessary)) needed for
employment or self-employment of a ((heuseheld)) member

of your AU.

(O s hiclos_d N

¥alue;))

(7) We do not add ((up)) the equity values of ((multiple))
different vehicles together to perform the equity test. We look

at each vehicle ((is-evaluated)) separately ((and-compared-to
i hic} | | usinrethe EMV.

’ oo ;  rultintevehicl ; l
pare-the-result-to-yourresouree-timit)). If a vehicle passes the

equity test, we do not count it towards the resource maxi-
mum.

(8) After we determine the countable value of each vehi-
cle, we add those values to your other countable resources to
see if your resources are below your resource limit.

WSR 02-16-033
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 29, 2002, 3:35 p.m.}

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-450-0106 How does the depart-
ment count my income if someone in my family cannot get
assistance because of their alien status?

Purpose: This rule explains how we treat the income of
people who have family members that cannot receive assis-
tance because of their alien status.
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Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510.

Summary: These rules are being modified to reflect the
new federal regulations (45 C.F.R. 400.59) that require the
department to exclude payments from the United States
Department of State or Department of Justice reception and
replacement programs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Veronica Barnes, DEAP,
P.O. Box 45400, 1000 College Street S.E., Lacey, WA
98503, (360) 413-3071.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 45 C.FR.
400.59.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department will now use the same income cal-
culations for refugee cash assistance (RCW) as it does for
temporary assistance for needy families (TANF).

This proposed rule-making notice has been filed without
prior filing of a CR-101 preproposal statement of inquiry per
RCW 34.05.310. The proposed rule is exempt from filing a
CR-101 under RCW 34.05.310 (4)(c). This section does not
apply to rules adopting or incorporating by reference without
material change federal statutes or regulations..." Interested
parties have had the opportunity to participate in the develop-
ment of this proposed rule. Draft rules were circulated to
interested parties for review and comment prior to filing a
proposed rule-making notice.

Proposal Changes the Following Existing Rules: WAC
388-450-0106, now allows a 50% disregard from the earn-
ings of the ineligible alien.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients' eligibility for benefits.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not fit the definition of a significant legislative
rule, and is exempt under RCW 34.05.328 (5)(b)(vii), "This
section does not apply to... rules of the department of social
and health services relating only to client medical or financial
eligibility and rules concerning liability for care of depen-
dents.” The proposed rule only affects client financial eligi-
bility for benefits.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on September 10, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by September 6, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
FernaAX @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail FemaAX @dshs.wa.gov, by 5:00 p.m., Sep-
tember 10, 2002.

RCW 74.08.090 and

WSR 02-16-033

Date of Intended Adoption: Not earlier than September
11,2002.

July 25, 2002

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-450-0106 ((AHeeating—the)) How does the
department count my income ((ef-a-finaneiallyresponsi-
ble-persen-ineluded-in-the)) if someone in my family can-
not get assistance ((unit-to-heusehold-members-exeluded))
because of their alien status((z))2 This section applies to
TANF/SFA, RCA, and RMA ((and-TANE/SEA-related-med-
jeal-programs)). We count your income differently if you are

applying for medical assistance only. See WAC 388-408-
0055.

((When-a)) If you are included in the assistance unit and
you are financially responsible ((perser)) for someone, as

defined i in WAC 388- 450-0100(((—3}—is—me4&éeé—m—ehe-asﬁs-

afteralowing-the-following-deduetions)), who does not meet
the alien requirements described in WAC 388-424-0005, we
do not count all of your income. We subtract some of it so
that you can use that part to help support the people who can-
not get assistance. To figure out how much we count, we take
the following seven steps:

(1) ((Fhe)) We start by only counting fifty percent of
your earned income ((ineentive-forTANF/SFA-assistance

aﬂ*s—emmw&delkm-weﬂee*peﬁse-deé&e%mﬁ—fef—l%%
assistance-units—if the-income-is-earned)), as defined in WAC
388-450-0030;

(2) ((An-emeuntequalte)) We add all of your unearned
income, as defined in WAC 388-450-0025.

(3) We subtract the difference between the following
payment standards (payment standards can be found in WAC
388-478-0020):

(a) One that ((weule-inelude-the)) includes both eligible
assistance unit members and those ((individuals-exeluded
from-the-assistanee-unit)) who cannot get assistance because
of their alien status; and

(b) One that includes only the eligible assistance unit
members.

((63))) (4) We subtract the payment standard ((ameunt

equal-te)) for the number of people who are ineligible ((pes-
sens)) for reasons other than alien status, as defined in WAC

388-450-0100 (4)(b) through (£)(;

y

definedinWAC-388-478-0015:fe1)).

(5) We subtract any court or administratively ordered
((eurrent-or-baek)) child support ((peid)) you pay for legal
dependents((-and

€5)>The)). This includes both current and back support.
The amount cannot be more than the need standard in WAC
388-478-0015 for the number of dependents.

Proposed
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(6) We subtract any employment-related child care
expenses ((fer-which-the-heusehold-istable)) you have.

(1) Then, we count whatever is left as unearned income.

WSR 02-16-034
PROPOSED RULES
PERSONNEL RESOURCES BOARD
{Filed July 29, 2002, 3:36 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 251-18-190 Eligible lists—Dura-
tion and 251-10-030 Layoff.

Purpose: These rules pertain to the duration of eligible
lists and layoff for higher education state employees.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These modifications are intended to clarify
how layoff rights and options are determined for employees
who have held status in classes that have been revised or
abolished by a classification review or study.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules pertain to the duration of eligible lists
and layoff for higher education state employees.

These modifications are intended to clarify how layoff
rights and options are determined for employees who have
held status in classes that have been revised or abolished by a
classification review or study.

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on September 12, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by September 5, 2002, TDD (360)
753-4107, or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by September 10, 2002.

Date of Intended Adoption: September 12, 2002.

July 29, 2002
E.C. Matt

Secretary

See

Proposed
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AMENDATORY SECTION (Amending WSR 93-19-078,
filed 9/14/93, effective 10/1/93)

WAC 251-18-190 Eligible lists—Duration. (1) The
duration of eligibility on a list begins the date the name is
placed on the list and ends as follows:

(a) After two years on an institution-wide layoff list or
statewide layoff list;

(b) After one year on an organizational unit or institu-
tion-wide promotional list, special employment program lay-
off list, interinstitutional employee list or intersystem
employee list;

(c) After six months on an open competitive or noncom-
petitive list.

(2) Prior to the original expiration date of a name on an
institution-wide layoff list, an organizational unit promo-
tional list, an institution-wide promotional list, a special
employment program layoff list, an interinstitutional
employee list, or an intersystem employee list, the eligible
shall be notified of the expiration and given the opportunity
to extend eligibility for one additional year by written request
to the personnel officer.

(3) The personnel officer may extend an entire eligible
list for the following periods:

(a) Six months for open competitive and noncompetitive
lists;

(b) One year for all other lists.

(4) The personnel officer shall cancel the entire eligible
list when the class or examination has been changed to the
degree that the list would be invalid. All affected eligibles
shall be notified of the cancellation. If an institution-wide
layoff list or statewide layoff list is cancelled because of a
class revision or abolishment, eligibles shall be placed on the
institution-wide layoff list or the statewide layoff list for the
new or revised class which describes the work they were per-
forming at the time they held permanent status in the old
class. The duration of eligibility on the new list is

unchanged.

AMENDATORY SECTION (Amending WSR 98-19-035,
filed 9/10/98, effective 10/12/98)

WAC 251-10-030 Layoff. (1) An appointing authority
may layoff or reduce the number of working hours or the
work year of an employee without prejudice because of lack
of funds or lack of work and/or for good faith reorganization
for efficiency purposes.

(2) Each institution shall develop for approval by the
director a layoff procedure based upon layoff seniority as
defined in WAC 251-01-245, to include as a minimum:

(a) Clearly defined layoff unit(s), in order to minimize
the disruption of an institution’s total operation, and

(b) Provision for veterans preference for eligible veter-
ans and their unmarried widows/widowers as defined in
WAC 251-10-045.

(3) A permanent status employee shall receive at least 20
calendar days written notice of layoff, including no less than
three working days in which to select placement on layoff
list(s) and/or an option in lieu of layoff as provided in subsec-
tions (4) and (5) of this section. Such written notice shall be
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furnished directly to the employee during his/her scheduled
working hours or mailed by certified letter to the employee’s
last known address because the employee is not available for
personal service. If the notification is furnished directly to the
employee, the day it is furnished shall not be counted as a day
of notice. If the notification is mailed, the day of mailing shall
not be counted as a day of notice, and the notice shall be con-
sidered to be received the day after it is postmarked. If the
notification is mailed, the employee shall be given no less
than five working days in which to select placement on the
layoff list(s) and/or an option in lieu of layoff.

(4) Within the layoff unit, a permanent status employee
scheduled for layoff shall be offered employment options to
position(s):

(a) For which he/she meets any specific position require-
ments;

(b) Which are comparable, as determined by the person-
nel officer; and

(¢) Which are in:

(i) Class(es) in which the employee has held permanent
status which have the same or lower salary range maximum
as the current class;

(i) Lower class(es) in those same class series for which
the employee is qualified.

The employee may exercise either option subsection
(4)(c)(i) or (ii) of this section provided that the employee
being replaced is the least senior in a comparable position in
the class and has less layoff seniority than the employee
replacing him/her. A vacant position, if available, should be
considered to be the position in the class held by the least
senior person. The employee may elect to have access to less-
than-comparable positions by so notifying the personnel
officer in writing.

When determining layoff options. if a class in which an
emplovee has previously held permanent status has been
revised or abolished, the personnel officer shall determine the
existing classification to offer as a layoff option provided it is
at the same or lower salary range maximum as the current
class. This determination shall be based upon the duties the
employee was performing at the time they held permanent
status in the class.

(5) Except as provided in WAC 251-10-035, a perma-
nent employee scheduled for layoff who has no options avail-
able under subsection (4) of this section shall be offered posi-
tion(s) as follows:

(a) The personnel officer will offer in writing not less
than three positions from among the highest available classes
(unless the total available is less than three); provided that
any position(s) offered must be:

(i) At the same level or lower than the class from which
the employee is being laid off; and

(ii) Vacant or held by a provisional, temporary, or proba-
tionary employee; and

(iii) In a class for which the employee being laid off
meets the minimum qualifications and can pass the appropri-
ate qualifying examination. ‘

(b) The employee will be required to indicate within
three working days his/her interest in a specific class(es) so
that the personnel officer may schedule the appropriate
examination(s).

WSR 02-16-035

(c) Upon satisfactory completion of the examination(s)
the employee will be offered option(s) to specific position(s),
including salary information.

(d) Employees appointed to positions through provisions
of this subsection will be required to serve a trial service
period.

(6) In order to be offered a. layoff option or return from
layoff to a position for which specific position requirements
have been documented in accordance with WAC 251-18-
255(1), the employee must demonstrate a satisfactory level of
knowledge, skill, or ability on the specific position require-
ments.

(7) In a layoff action involving a position for which a
particular sex is a bona fide occupational requirement, as
approved by the Washington state human rights commission,
the most senior employee meeting the occupational require-
ments may be retained in the position over more senior
employees in such class who do not meet the occupational
requirement.

(8) When it is determined that layoffs will occur within a
unit, the personnel officer will:

(a) Provide a copy of the institution’s reduction in force
procedure to all employees subject to layoff;

(b) Advise each employee in writing of available options
in lieu of layofT;

(c) Advise each employee in writing of the specific lay-
off list(s) upon which he/she may be placed as required per
WAC 251-10-055 and 251-10-035;

(d) Provide information about the process by which the
employee may make application for statewide layoff lists, as
required per WAC 251-10-060(7);

(e) Advise each employee in writing of the right to
appeal his/her layoff to the personnel appeals board per WAC
251-12-080.

(9) Layoff actions for employees of special employment
programs as identified in WAC 251-19-150 shall be adminis-
tered as provided in WAC 251-10-035.

WSR 02-16-035
PROPOSED RULES
PERSONNEL RESOURCES BOARD
(Filed July 29, 2002, 3:38 p.m ]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-15-080 Standby compensation.

Purpose: This rule pertains to employee standby com-
pensation.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: The modification is being proposed to clarify
on-call availability status and eliminate questionable and
inaccurate language.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Proposed

PROPOSED
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Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule pertains to standby compensation and
requirements. The modification to the rule is to clarify the
questionable and inaccurate language.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on September 12, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by September 5, 2002, TDD (360)
753-4107 or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by September 10, 2002.

Date of Intended Adoption: September 12, 2002.

July 29, 2002
E. C. Matt

Secretary

AMENDATORY SECTION (Amending WSR 91-20-027
(Order 381), filed 9/23/91, effective 10/24/01 [10/24/91])

WAC 356-15-080 Standby compensation. (1)
Requirements:

(a) An employee is in standby status ((whennet-being

paid-for-time-actually-werked)) while waiting to be engaged
to work by the employer and both of the following conditions

exist:

(i) The employee is required to be present at a specified
location or is immediately available to be contacted. The
employer may specify the location. The location may be the
employee’s home or other specific location, but not a work
site away from home. When the standby location is the
employee’s home, and the home is on the same state property
where the employee works, the home is not considered a
work site.

(ii) The agency requires the employee to be prepared to
report immediately for work if the need arises, although the
need might not arise.

Note: When the nature of a duty station confines an employee
during off duty hours (e.g., a ship), and that confinement is
a normal condition of work in the employee’s position,
standby compensation is not required merely because the
employee is confined.

(b) An agency may issue a written policy stating that an

employee is in standby status ((when-not-beingpaid-for-time

weorked)) while waiting to be engaged to work when required
to leave a telephone number with the agency or remain in

communication with a dispatching authority to respond to a
call to begin work in a specified time limit.

Proposed
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(c) Standby status shall not be concurrent with work
time.

(2) Payment: Any scheduled or nonscheduled work
period employee required to stand by shall be paid the hourly
standby rate. Standby pay may be authorized by an agency
for exceptions work period employees. Standby pay for
exceptions work period employees may be compensated with

xchange time. ((E*eep&e&s—wer-k—pem»d—emp%eyee—s&aﬂdby

e#sfaﬂdby—pﬂ-yheamedf))

(3) Rate: The standby hourly rate for each step of any
range is calculated by dividing the maximum number of
standby hours in a workweek (128 hours) into the difference
between that step of the range and the same letter step of the
range which is exactly two whole numbers higher. That is:
(28 - 26, or 28.3 - 26.3) divided by 128 hours.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 02-16-036
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed July 29, 2002, 3:41 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-05-465 Veteran.

Purpose: This rule pertains to veterans.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification takes out the requirement
that a military retirement be adjudicated "voluntary" as evi-
denced by the DD214 or other official military documents.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule pertains to veterans. This modification
takes out the requirement that a military retirement be adjudi-
cated "voluntary” as evidenced by the DD214 or other offi-
cial military documents.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on September 12, 2002, at
10:00 a.m.
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Assistance for Persons with Disabilities: Contact
Department of Personnel by September 5, 2002, TDD (360)
753-4107 or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by September 10, 2002.

Date of Intended Adoption: September 12, 2002.

July 29, 2002
E. C. Matt
Secretary

AMENDATORY SECTION (Amending WSR 88-14-070
(Order 302), filed 7/1/88)

WAC 356-05-465 Veteran. For the purpose of deter-
mining seniority, as defined in WAC 356-05-390, for grant-
ing preference during layoffs and subsequent reemployment,
any person who has one or more years of active military ser-
vice in any branch of the armed forces of the United States or
who has less than one year’s service and is discharged with a
disability incurred in the line of duty or is discharged at the
convenience of the government and who, upon termination of
such service, has received an honorable discharge, a dis-
charge for physical reasons with an honorable record, or a
release from active military service with evidence of service
other than that for which an undesirable, bad conduct, or dis-
honorable discharge is given: Provided, That for the pur-
poses of this section "veteran” does not include any person
who has:

(1) Voluntarily retired with ((F))twenty or more years of
active military service, (( i i 1

reeords)) in _that the veteran had the option to remain on
active duty in the military; and

(2) Whose military retirement pay is in excess of five
hundred dollars per month.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 02-16-037
PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed July 30, 2002, 8:57 a.m.]

Continuance of WSR 02-13-124.

Title of Rule: Adopt Regulation 1, Section 8.06; amend
Regulation 11, Section 2.09; and adopt Regulation 11, Section
2.10. :

Purpose: Continue hearing from July 25, 2002, to Octo-
ber 24, 2002. -

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Hearing Location: Puget Sound Clean Air Agency, 110
Union Street, #500, Seattle, WA 98101, on October 24, 2002,
at9:15 am.

WSR 02-16-041

Assistance for Persons with Disabilities:  Contact
Agency Receptionist, (206) 689-4010, by October 17, 2002,
TDD (800) 833-6388 or (800) 833-6385 (Braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Clean Air Agency, 110 Union Street, Suite 500, Seat-
tle, WA 98101, fax (206) 343-7522, by October 14, 2002.

Date of Intended Adoption; October 24, 2002.

July 29, 2002
John K. Anderson
Supervisory Engineer

WSR 02-16-041
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 30, 2002, 4:27 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
12-024.

Title of Rule: Chapter 392-143 WAC, Transportation—
Specifications for school buses.

Purpose: The amendment will update the WAC to
reflect new legislation requirements, and amend the specifi-
cation requirements on school buses related to sign and mark-
ings - exterior and interior. These changes will also be
reflected in the school bus specifications manual.

Statutory Authority for Adoption: RCW 46.61.380.

Statute Being Implemented: RCW 46.61.380.

Summary: To amend the specification requirements on
school buses related to sign and markings - exterior and inte-
rior. The changes will also be reflected in the school bus
specifications manual.

Name of Agency Personnel Responsible for Drafting:
Linda Harrison, Office of Superintendent of Public Instruc-
tion, (360) 725-6130; Implementation: Marcia Riggers,
Office of Superintendent of Public Instruction, (360) 725-
6175; and Enforcement: Allan J. Jones, Office of Superin-
tendent of Public Instruction, (360) 725-6120.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: The
change will allow the signs and markings for school buses -
exterior and interior to be defined in the school bus specifica-
tions manual instead of the WAC. The change will also allow
and regulate United States flags on school buses pursuant to
SSB 6389 adopted during the 2002 legislative session.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change will have
no or very negligible economic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Old Capitol Building, Wanamaker
Conference Room, 1st Floor, P.O. Box 47200, Olympia, WA
98504-7200, on September 11,2002, at 9-11 a.m.

Proposed

PROPOSED
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Assistance for Persons with Disabilities: Contact Sheila
Emery by September 4, 2002, TDD (360) 664-3631, or (360)
725-6271.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by September 3, 2002.

Date of Intended Adoption: September 12, 2002.

July 30, 2002

Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 22, filed
11/19/91, effective 11/19/91)

WAC 392-143-080 Signs and markings for school
buses—Exterior—Interior. Signs and markings on the
exterior of any school bus shall be limited to the requirements
of RCW 46.61.380, the Washington state minimum specifi-
cations manual for school buses addressing "identification"
and "color,"” the minimum requirements of "Highway Safety
Program Standard No. 17," and any applicable Federal Motor
Vehicle Safety Standard (FMVSS). In addition, the district
name may be placed on the front and/or back of the bus
below the window line in letters no larger than three inches in
height and equipment identification numbers may be placed
on the front and/or rear of school bus and/or on or near one
or more of the four corners of the bus.

Signs and markings on the interior of any bus shall be
limited to necessary and/or required manufacturers’ equip-
ment and/or component identification and instruction, the
requirements of the Washington state minimum specification
manual for school buses addressing "emergency equipment
cabinet” and "permit holder" and FMVSS 217 addressing
"emergency exit identification.” In addition, WAC rules
and/or district policy addressing student conduct and safety
related issues may be displayed in the driver’s compartment
in an area which will not obstruct the driver’s view. ((Alsea

1gR-forroute1aentttt . a SPay 5
Fight s:deﬁpassenga_ "]'Ele A Ihe]s:gn s’halllbe nsl laig’elx then
or-charaeters-shal-be-mounted-on-transparent-materiak:))

WSR 02-16-046
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed August 1, 2002, 8:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
11-037.

Title of Rule: Chapter 204-95 WAC, State patrol (Com-
mission on Equipment), limousine businesses.

Purpose: The WAC describes fees, annual inspections,
and safety equipment for limousine businesses.

Statutory Authority for Adoption: RCW 46.37.005.

Proposed
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Summary: Amendment is being made to correct the use
of the commercial vehicle safety alliance (CVSA) decal. The
decal was not intended for limousines.

Reasons Supporting Proposal: The CVSA decal was not
intended for use on a limousine. It is intended for commer-
cial trucks having to comply with all the rules and regulations
in the Federal Motor Carrier Safety Regulations (FMVSR)
Handbook. Limousines are not required to meet all the rules
associated with the FMVSR. This amgndment will keep the
Washington State Patrol (WSP) in compliance with the rules
governing the use of the CVSA decal.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ms. Christine Fox, P.O. Box 42614,
Olympia, WA 98504-2614, (360) 753-3697; and Enforce-
ment: Captain Frederick Fakkema, P.O. Box 42614, Olym-
pia, WA 98504-2600, (360) 753-0302.

Name of Proponent: Washington State Patrol, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Approve of the amendment.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The WAC describes fees, annual inspections, and
safety equipment for limousine businesses. Amendment is
being made to correct the use of the commercial vehicle
safety alliance (CVSA) decal. The decal was not intended for
limousines.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impact made from this amendment.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Commercial Vehicle Division Con-
ference Room (G-21), General Administration Building, 210
11th Avenue S.W., Olympia, WA 98504, on September 17,
2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Mr.
Mike Palios by September 15, 2002, TDD (253) 536-4270 or
(360) 753-5966.

Submit Written Comments to: Ms. Christine Fox, Wash-
ington State Patrol, P.O. Box 42614, Cfox @wsp.wa.gov, fax
(360) 586-8233, by September 15, 2002.

Date of Intended Adoption: October 1, 2002.
July 31, 2002
Ronal W. Serpas
Chief

AMENDATORY SECTION (Amending WSR 97-03-127,
filed 1/22/97, effective 2/22/97)

WAC 204-95-030 Fees. The master license service of
the department of licensing, as authorized in RCW
46.72A.030 and 46.72A.090, shall charge and collect the fol-

lowing fees on behalf of the Washington state patrol:
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Fees listed in WAC 308-87-060

Initial and Annual Limou- $25.00

sine Vehicle Safety Inspec-

tion

((Reinspeetion $15-00))

Background Check Fees as set in WAC 446-20-600

When required for a limousine carrier business license
applicant, licensee, or limousine chauffeur, the background
check shall consist of a fingerprint((-)) card based criminal
background search at the state level conducted by the Wash-
ington state patrol identification section.

AMENDATORY SECTION (Amending WSR 97-03-127,
filed 1/22/97, effective 2/22/97)

WAC 204-95-080 Annual inspections, safety of
equipment. Upon the request of a ((sew)) limousine carrier
business license applicant or ((etimeusine-operator)) licensee
applying for the initial issuance, or annual renewal of their
limousine ((Yieense)) vehicle certificate(s) with the depart-
ment of licensing, the Washington state patrol shall conduct a
safety inspection of the ((equipment)) vehicle(s) to be used in
the limousine service. Applicants ((ereperaters)) and licens-
ees must present their limousine vehicle(s) at a Washington
state patrol ((distriet-or-detachment-officefor)) inspection
site. by appointment, Monday through Friday between the
hours of 8:00 a.m. and 5:00 p.m. The limousine vehicle must
pass the inspection to qualify for initial issuance or renewal
of ((eriginal)) the limousine ((eperatorslicensewith)) vehicle
certificate by the department of licensing. The vehicle inspec-
tion will consist ((fer)) of the following:

(1) All standard equipment for vehicles will be checked
to include brake systems, functional brake performance test,
wheel systems, steering and suspension, fuel system, exhaust
system, lighting and signal system, visibility system, body
components, interior condition and cleanliness.

" (2) ((Fa-vehicle-fols-en-nitsl inspect l l

) Upon successful completion of the safety inspec-

tion,. ((H%W%HQ&H—MMGM

licensee will be given a copy of the inspection form to submit
to department of licensing. Upon receipt and approval of all
licensing documents and fees, the master license service will
issue a decal to the limousine carrier business licensee for
each limousine vehicle to be placed on the vehicle’s right rear
bumper. .

WSR 02-16-055

WSR 02-16-055
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed August 1, 2002, 4:20 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-110.

Title of Rule: Chapter 458-19 WAC, Levy rules. WAC
458-19-005 Definitions, 458-19-010 Levy limit and levy rate
calculations, 458-19-020 ((Ore-hundred-six—pereent)) Levy
limit—Method of calculation. (((REGW-84-55-0+0-and
84-55-092))), 458-19-025 ((One-hundred-six—percentlevy
himit)) Restoration of regular levy. (((REW-84-55-015))),
458-19-030 ((One-hundred-six-pereent)) Levy limit—Con-
solidation of districts. (((REW-84-55-026})), 458-19-035
((One-hundred-six—pereent)) Levy limit—Annexation.
((REW-84-55-030-and-84-55-1103)), 458-19-040 ((One-hun-
dred-six-pereent)) Levy limit—Newly formed taxing district.

(((RCW-84.55-035))), 458-19-045 ((One-hundred-six—per-
eent)) Levy limit—Removal of limit (lid lift). (((REW

84-55-050)), 458-19-050 Port district levies, 458-19-055
((One-hundred-six—pereent)) Levy limit—Proration of ear-
marked funds, 458-19-060 Emergency medical service levy,
458-19-065 ((One-hundred-sixpereent)) Levy limit—Protec-
tion of future levy capacity, 458-19-070 Procedure to adjust
consolidated levy rate for taxing districts when ((}iraits)) the

statutory aggregate dollar rate limit is exceeded. (((REW
$84-52-010-and-84-52.050))), 458-19-075 Constitutional one
percent ((fevy)) limit calculation, 458-19-080 City annexed
by fire protection and/or library districts. (((RESW-53-04-084
and27142-3903)), and 458-19-550 State levy—Apportion-
ment between counties; new section WAC 458-19-085
Refunds—Procedures—Applicable limits; and repealing
WAC 458-19-015 Assessor to determine one hundred six
percent levy limit—Exceptions.

Purpose: This chapter of rules is designed to assist
assessors, taxing districts, and others involved in the levy
making process.

Statutory Authority for Adoption: RCW 84.08.010,
84.08.070, 84.48.080, 84.55.060, and 84.52.0502.

Statute Being Implemented: Chapters 84.52 and 84.55
RCW.

Summary: This rule making will clarify existing rules,
incorporate changes made to the various levy statutes since
the rules were last adopted in 1994, incorporate the text of
several property tax bulletins, and reflect the changes made to
the statutes by recent referendums and initiatives passed by
the voters of this state.

Reasons Supporting Proposal: To update existing levy
rules so that they reflect current law and to incorporate infor-
mation from several property tax bulletins.

Name of Agency Personnel Responsible for Drafting:
Kim M. Qually, 1025 Union Avenue S.E., Suite #400, Olym-
pia, WA, (360) 570-6113; Implementation and Enforcement:
Sandy Guilfoil, 1025 Union Avenue S.E., Suite #200, Olym-
pia, WA, (360) 570-5860.

Name of Proponent:
mental.

Department of Revenue, govern-
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Several rules are being updated to reflect current law
and to provide up-to-date examples:

. WAC 458-19-025 discusses how to restore a regular
property tax levy if one has not been levied since 1985;

. WAC 458-19-030 regarding the calculation of a levy
when there has been a consolidation of similar taxing
districts;

. WAC 458-19-040 concerning newly formed taxing dis-
tricts;

. WAC 458-19-045 regarding temporary and permanent
lifts of the levy limit ("lid lifts");

. WAC 458-19-060 regarding emergency service levies;

. WAC 458-19-065 on how a levy district may protect its
future levying capacity;

. WAC 458-19-075 concerning the constitutional one
percent limit and prorationing if this limit is exceeded;

. WAC 458-19-080 regarding the impact of a city or
town being annexed by a fire protection and/or library
district; and .

. WAC 458-19-550 regarding apportionment of the state
levy.

Additionally:

. WAC 458-19-005 is being amended so that it accu-
rately reflects the current definitions of terms used in
connection with the levy making process. The revised
rule will clarify existing definitions and will include
new terms brought into the levy making process by
recent statutory changes, referendums, and initiatives.

. WAC 458-19-010 is being amended to make it clear
who or what entity sets the levy limit and levy rates.
The proposed rule also incorporates the text of WAC
458-19-015 Assessor to determine one hundred six per-
cent levy limit—Exceptions, which will be repealed.

. WAC 458-19-020 explains the method used to calcu-
late the levy limit contained in RCW 84.55.010 and
84.55.092. The proposed rule includes a description of
the process set forth in RCW 84.55.0101 regarding the
finding of "substantial need” now required to raise a
taxing district's levy limit.

. WAC 458-19-035 regarding annexations is being
amended to incorporate statutory changes and to cor-
rect and update the example given. This rule is also
being expanded to incorporate the contents of PTB 81-
4 regarding forest fire patrol protection assessments.

. WAC 458-19-050 regarding port district levies is being
updated to reflect the new levy limit and to remove
unnecessary information regarding indebtedness of
port districts.

. WAC 458-19-055 discusses the different funds that
exist within the levies of municipalities and counties.
These funds are earmarked for a specific purpose and
are subject to prorationing under chapter 84.55 RCW.
The proposed rule explains when and how to reduce the
levy rates of such funds.

. WAC 458-19-070 deals with the adjustments or prora-
tioning required when the consolidated levy rate
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exceeds the statutory aggregate dollar rate limit of
$5.90. This rule has been reorganized and the example
within it has been updated.

. WAC 458-19-085 regarding refunds is a new rule that
incorporates the contents of two property tax bulletins:
PTB 91-11 "Administrative Refunds" and PTB 92-2
"County Tax Refund Fund Levy," which will be can-
celed. This rule provides information about the differ-
ent types of refunds authorized by chapters 84.68 and
84.69 RCW.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Profit making busi-
nesses are not affected by this rule. These rules do not
impose any additional burdens or responsibilities upon small
businesses; they affect only assessors and other individuals
involved in the levy making process.

RCW 34.05.328 does not apply to this rule adoption.
These are interpretative rules as such are defined by RCW
34.05.328.

Hearing Location: Capital Plaza Building, 1025 Union
Avenue S.E., 4th Floor Large Conference Room, Olympia,
WA, on September 10, 2002, at 2 p.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis, no later than ten days before the hearing date at (360)
570-6175 or TTY 1-800-451-7985.

Submit Written Comments to: Kim M. Qually, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail kimq@dor.wa.gov, by Sep-
tember 10, 2002.

Date of Intended Adoption: September 17, 2002.

August 1, 2002
AlanR. Lynn
Rules Coordinator

Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-005 Definitions. (1) Introduction. This
rule contains_definitions of the terms used throughout chap-
ters 84.52 and 84.55 RCW and chapter 458-19 WAC in the
administration of the system used to levy property taxes on
taxable property within the state of Washington.

(2) Unless the context clearly requires otherwise, the fol-
lowing definitions apply ((threughout-this-chapter)):

((6D)) (a) "Annexation" ((is-the-aet-ef)) means one tax-
ing district is adding territory or another dissimilar taxing dis-
trict from outside the annexing taxing district's boundary and
includes a merger of a portion of a fire protection district
under chapter 52.06 RCW with another fire protection dis-
trict.

() (b) "Assessed value” ((is)) means the value of tax-
able property placed on the assessment rolls. The term is
often abbreviated with the initials "A.V."

(())) (c) "Certified property tax levy" ((is)) means the
levy certified by a taxing district to the county assessor, either
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through the county legislative authority or directly to the
assessor ((direetly)).

() (d) "Certified property tax levy rate” ((+5)) means
the tax rate calculated by the county assessor in accordance
with law((;)) to produce the lawful amount of the certified
property tax levy.

((65))) (e) "Consolidated levy rate” means:

((¢a))) (i) For purposes of the statutory aggregate dollar
rate levy limit ((($5-909)), the sum of all regular levy rates set
for collection exclusive of rates set for port and public utility
districts, emergency medical services under RCW 84.52.069,
conservation futures under RCW 84.34.230, ((and)) levies to
finance affordable housing under RCW 84.52.105((s

())). and the portion of metropolitan park district levies
protected under RCW 84 .52.120; and

(i) For purposes of the constitutional one percent
((fewy)) limit, the sum of all regular levy rates set for collec-
tion exclusive of rates set for port and public utility districts.

((6)) (©) "Consolidation” ((is)) means the act of com-
bining two or more similar taxing districts into one taxing
district; for example, the combination of two fire protection
districts into one fire protection district.

(D Censtitutional-himit—er)) (g) "Constitutional one
percent ((fevy)) limit" means the levy limit established by
Article VII, section 2 of the state Constitution, which prohib-
its the aggregate of all tax levies on real and personal prop-
erty from exceeding one percent ($10 per $1,000) of the true
and fair value of property. This limit does not apply to excess
levies, levies by port districts, and levies by public utility dis-
tricts. This limit is also ((stated)) set forth in RCW 84.52.050.

((€8))) (h) "Department” means the department of reve-
nue of the state of Washington.

((9)) (i) "Excess property tax levy" ((means—the-taw-

tion-2))) or "excess levy" means a voter-approved property
tax levy by or for a taxing district, other than a port or public
utility district,.that is not subject to the statutory aggregate
dollar rate limit set forth in RCW 84.52.043 nor the constitu-
tional one percent limit set forth in Article VII, section 2 of
the state Constitution and in RCW 84.52.050. It does not
include regular levies allowed to exceed a statutory limit with
voter approval.

((€6))) (1) "Improvement" means any valuable change in
or addition to real property, including the subdivision or seg-
regation of parcels of real property or the merger of parcels of
real property.

(D)) (k) "Inflation” means the percentage change in
the implicit price deflator for personal consumption expendi-
tures for the United States as published for the most recent
twelve-month period by the Bureau of Economic Analysis of
the Federal Department of Commerce in September of the
vear before the taxes are payable; see RCW 84.55.005.

(1} "Joint taxing district" means a taxing district that
exists in two or more counties; the term does not include the
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state nor does it include an ((inter-eeunty)) intercounty rural
library district.

((E2)) (m) "Junior taxing district” means a taxing dis-
trict other than the state, a county, a county road district, a
city, a town, a port district, or a public utility district.

((43))) (n) "Levy limit" means the statutorily estab-
lished limit that prohibits a taxing district, other than the
state, from levying regular property taxes for a particular year
that exceed the limit factor multiplied by the highest amount
of regular property taxes that could have been lawfully levied
in the taxing district in any vear since 1985, plus an additional
dollar amount calculated by multiplying the increase during
the current year of the assessed value in the taxing district due
to new construction, improvements to property, and the
increase in the value of state assessed property by the levy
rate of that district for the preceding year, or the last year the
taxing district levied taxes.

(i) For purposes of the levy limit, the phrase "highest
amount of regular property taxes that could have been law-
fully levied" means the maximum amount that could have
been levied by a taxing district under the limitation set forth
in chapter 84.55 RCW unless the highest amount that could
have been levied was actually restricted by the taxing dis-
trict’s statutory dollar rate limit. If the taxing district’s dollar
rate levy was restricted by the statutory dollar rate limit, the
highest amount that could have been lawfully levied is_the
amount produced by multiplying the assessed value of the
taxing district by the statutory dollar rate.

(ii) The levy limit for the state is the limit factor multi-
plied by the highest amount of regular property taxes law-
fully levied in the three most recent vears, plus an additional
dollar amount attributable to new construction, improve-
ments to property. and any increase in the assessed value of
state assessed property.

(0) "Levy rate" means the dollar amount per thousand
dollars of assessed value applied to taxable property within a
taxmg district and is calculated by dividing the total amount
of a statutorily authorized levy of a taxing district by the total
assessed value of that district((-divided-by-one-thousand;))
and is expressed in dollars and cents per ((ere)) thousand dol-
lars of assessed value.

((64)) (p) "Limit factor” means:

(i) For taxing districts with a population of less than ten
thousand in the calendar year immediately prior to the assess-
ment, one hundred one percent;

(ii) For taxing districts having made a finding of substan-
tial need in accordance with RCW 84.55.0101, the lesser of
the substantial need factor or one hundred one percent; or

(iii) For all other taxing districts, including the state, the
lesser of one hundred one percent or one hundred percent
plus inflation.

(q) "New construction” means the construction or alter-
ation of any property for which a building permit was issued,
or should have been issued, under chapter 19.27, 19.27A, or
19.28 RCW or other laws providing for building permits,
which results in an increase in the value of the property.

((H5)1One-hundred-six—percent-Hmitisthe-statutorily
established-imit thatprohibits-a-texing-distriet otherthan-the
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trtets:

&6y)) (r) "Regular property tax levy" or "regular levy"
means a property tax levy by or for a taxing district that is
subject to the statutory aggregate dollar rate limit set forth in
RCW 84.52.043 ((and)), the constitutional one percent
((fevy)) limit set forth in RCW 84.52.050, or a levy imposed
by or for a port district or a public utility district.

((€9D)) (s) "Regular property taxes" ((are)) means those
taxes resulting from regular property tax levies.

((&8))) (1) "Senior taxing district” means the state (for
support of common schools), a county, a county road district,
a city, or a town.

((49))) (u) "Statutory aggregate dollar rate limit" or
"statutory aggregate limit" means the maximum aggregate
regular property tax levy rate within a county established by
law for senior and junior taxing districts, other than the state.
See WAC 458-19-070 for the current limit.

((€269)) (v) "Substantial need limit factor" means a limit
factor approved by a taxing district’s legislative authority that
exceeds one hundred percent plus inflation. This limit cannot
exceed one hundred one percent.

(w) "Statutory dollar rate limit" means the maximum
regular property tax levy rate established by law for a particu-
lar class of taxing district.

((2D)) (x) "Super majority” means a majority of at least
three-fifths of the registered voters of a taxing district
approving a proposition authorizing a levy, at which election
the number of persons voting "yes" on the proposition
((shal)) constitutes three-fifths of a number equal to forty
percent of the total votes cast in ((sach)) the taxing district in
the last preceding general election; or by a majority of at least
three-fifths of the registered voters of the taxing district vot-
ing on the proposition when the number of registered voters
voting on the proposition exceeds forty percent of the total
votes cast in ((sueh)) the taxing district in the last preceding
general election.

((22))) (y) "Tax code area" means a geographical area
made up of a unique mix of one or more taxing districts,
which is established for the purpose of properly calculating,
collecting, and distributing taxes. Only one tax code area will
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have the same combination of taxing districts, with limited
exceptions.

((23))) (2) "Taxing district” means the state and any
county, city, town, ((tewaship;)) port district, school district,
road district, metropolitan park district, water-sewer district,
or other municipal corporation, now or hereafter existing,
having the power or authorized by law to impose burdens
upon property within the district on an ad valorem basis, for
the purpose of obtaining revenue for public purposes, as dis-
tinguished from municipal corporations authorized to impose
burdens, or for which burdens may be imposed for public
purposes, upon property in proportion to the benefits accru-
ing thereto.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-010 Levy limit and levy rate calcula-

tions. (((H)-Assessersetstevy-ratess—The-county-assessor
shall-ealeulate-thecertified-property-taxJevyrate-neeessary-to

; il ] .
legislative-authorities:)) (1) Introduction. This rule explains

two of the basic steps in the levy setting process. First, who
determines the levy limit for all taxing districts and second,
who calculates the levy rate for the various taxing districts.

(2) Who determines the levy limit? The assessor gen-

erally determines the levy limit for all taxing districts levying
regular property taxes. However, the levy limit for joint tax-
ing districts, intercounty rural library districts, and the state is
determined as follows:

(a) Joint taxing districts. The levy limit for joint taxing
districts is determined by the assessor of the county in which
the greatest amount of assessed value of the joint taxing dis-
trict is located;

(b) Intercounty rural library districts. The levy limit for
intercounty rural library districts is determined by the board
of trustees of the intercounty rural library district in consulta-
tion with the assessors of the counties served by the district;
and

(c) State levy. The levy limit for the state is determined
by the department.

(3) Who sets levy rates? The assessor generally calcu-
lates the property tax levy rate necessary to collect the
amount of taxes levied by or for each taxing district, within
the limitations provided by law. However, the levy rate for
joint taxing districts and_intercounty rural library districts is
calculated as follows:
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(2) Joint taxing districts. The assessor of the county in
which the greatest amount of assessed value of the joint tax-
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(i) In districts with more than four members, a majority
plus one must approve an ordinance or resolution supporting

ing district is located calculates the levy rate; and

(b) Intercounty rural library districts. The board of trust-
ees of an_intercounty rural library district calculates the levy
rate for the intercounty rural library district in consultation
with the assessors of the counties served by the district and
certifies that rate to the respective county legislative authori-
ties.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-020 ((One-hundred-sixpereent)) Levy
limit—Method of calculation. (((REW84-55-040-and
84-55-0923))

(1) Introduction. This rule explains the general method
used to calculate the levy limit for the state and all other tax-

ing districts in accordance with RCW 84.55.010 and
84.55.092. Except for the state levy. the same method is gen-
erally used to calculate the amount of regular property taxes
that can be levied by a taxing district in any year. This rule
also describes what occurs when a taxing district makes a
finding of substantial need in accordance with RCW
84.55.0101 to use a limit factor in excess of one hundred per-
cent plus inflation. This rule does not attempt to include all
special circumstances that may_affect the applicable limit
under chapter 84.55 RCW.

(2) Increase in tax revenues - Ordinance or resolution
required. No taxing district, other than the state, may autho-
rize an increase in property tax revenue, other than one result-
ing from an_increase in assessed value of the district attribut-
able to new construction, improvements to property. or any
increase in state assessed property except by holding a public
hearing and adopting_an ordinance or resolution. The ordi-
nance or resolution may cover a period of up to two years, but
the ordinance or resolution must specifically state for each
year the dollar increase and percentage change in the levy
from the previous vear. The dollar increase and percentage
change should reflect everything included in the levy limit
and should not reflect anything excluded under chapter 84.55
RCW (such as, but not limited to. a property tax refund paid
under the provisions of chapter 84.68 or 84.69 RCW).

(a) A majority of the legislative authority of a taxing dis-
trict must_approve an ordinance or resolution authorizing an
increase in the taxing district’s levy limit as calculated in sub-
section (3) of this rule.

(b) Upon making a finding of substantial need to

increase its levy by an amount greater than the rate of infla-
tion, the legislative authority of a taxing district may adopt a
second ordinance or resolution establishing a limit factor
ereater than one hundred percent plus inflation. But the sub-
stantial need limit factor can never exceed one hundred one

percent.
(1) In districts with legislative authorities of four mem-

bers or less, two-thirds of the members must approve an ordi-
nance or resolution supporting a substantial need to increase
the limit factor.

a substantial need to increase the limit factor.

(3) Calculation of levy limit for all taxing districts
other than the state. The amount of regular property taxes
that can be levied by a taxing district other than the state in
any year ((shaH-be)) is limited to an amount that will not
exceed the amount resulting from the following calculation,
except as otherwise provided ((t#-—-WAC45819-045(Lid
}1t))) by statute:

(a) (Muttaphy)) The highest amount that could have been
lawfully levied by the taxing district (((otherthan-the-state}))
in any year since 1985 for 1986 collection, multiplied by
((enehundred-six—pereentadd)) the limit factor; plus

(b) A dollar component calculated by multiplying the
increase in assessed value of the district from the previous
year attributable to new construction, improvements to prop-
erty, and any increase in the assessed value of state assessed
property, by the actual regular property tax levy rate of that
district for the preceding year, or the last year the taxing dis-
trict levied taxes.

() (4) Calculation of levy limit for the state levv .
The ((ene-hundred-six-percent)) levy limit for the state ((shal

be)) is calculated in the same manner as for other taxing dis-
tricts except that ((ene-hundred-six-pereent)) the limit factor
is multiplied by the highest amount that was lawfully levied
by the state in the three most recent years in which such taxes
were levied.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-025 ((Onehundred-six—pereentlevy
limit—)) Restoration of regular levy. ((RCW-84-55-015)))
(1) (When—ea—taxingdistrictelects—to-impose-a—tegular
property-tivlevyafternothaving-imposed-sueh-alevyinany
one-of the-three-mostreeent-years)) Introduction. This rule

explains how a taxing district restores a regular property tax
levy if it has not levied since 1985 and it elects to restore a
regular property tax levy in accordance with RCW 84.55.015.

(2) Calculation of restored regular levy. If a taxing
district has not levied since 1985 and it elects to restore a reg-
ular property tax levy, the first regular property tax payable
as a result of the restored levy ((shall-net)) cannot exceed the
lesser of:

(a) The combination of the following:

(i) The amount ((thetecoutd-have-beenlawfullylevied-in
1973)) last levied plus,

(ii) A dollar component calculated by ((adding)) multi-
plying the increase in assessed value of property in the dis-
trict attributable to new construction((;)) and improvements

to property((-end-any-inerease-in-the-assessed-value-of state
assessed-propertys-starting-with—1974)) since the last levy
through the current year((—Muttiply-that-tetal)) by the levy

rate that is proposed to be restored. The levy rate that is pro-
posed to be restored ((shall-be)) is determined by dividing the
total dollar amount ((efthelevy-thatcould-have beenmade-in
1973)) that was last levied by the district by the current year’s
assessed value after deducting the accumulated assessed
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value attributable to new construction((;)) and improvements
to property((—aad—a-ny—mere&se—m—&h&&sses&ed#&}ue—m
assessed-property-sinee-1974)) since the last levy; or

(b) The maximum amount which could be lawfully lev-
ied by that district in the year ((such-8)) the restored levy is
proposed, subject to the ((statutory-aggregate-dotarrate
Limit—the-constitutional-Hmit-and-the)) statutory dollar rate
limit contained in the taxing district’s authorizing statute,
without considering the calculation used in subsection (((5))
(2)(a) of this ((seetien)) rule.

((¢e))) (3) Example. Taxing district "A" has not levied a
regular levy ((in-any-of-the-three-mostrecent-years—Faxing
distriet"A"could-have)) since 1985 when it levied $10,000
((#1973)) based upon ((1973)) 1985 assessed values and all
lawful limitations at that time. The total ((ef)) increase((s))
since the 1985 assessment year in assessed value of property
((resulting-from)) in the district as a result of new construc-
tion((;)) and improvements to property((—aad—merea-se—m—t-he
assessed-value-of state-assessed-property)) beginning in
((4974)) 1986 through the current assessment year is
$3,000,000. The assessed value of taxing district "A" for the
current year is $15,000,000. The calculation for (a) of this
subsection is as follows:

Current year A.V. - $15,000,000
((Subtsaet)) Minus increases in new construction(-
ete-)) and improvements to property - 3,000,000
since ((3973)) 1985 - $12,000,000
((Levy-amount-aHewable)) Amount levied in $10,000
((4993)) 1985 -
Current year A.V. less increases in new
construction and improvements to property - +$12.000.,000
Levy rate proposed to be restored - .000833
Increases in new construction((;ete-)) and improve- x $3,000,000
ments to property -
Calculated dollar amount - $2,500
Allowable ((1973)) 1985 levy - + 10,000
Allowable levy for current year

(under (a)) - $12,500

The amount calculated under (a) of this subsection must be
compared to the amount determined under (b) of this subsec-
tion and the lesser of the two amounts is the maximum
amount that can be levied ((underthissection)).

((€))) (4) Assessor to maintain taxing district
records. Records of value increases attributable to new con-
struction((s)) and improvements to property, and increases in
the value of state assessed property ((shal)) are to be main-
tained each year by the county assessor for each taxing dis-
trict whether or not the district imposes a regular property tax
levy.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-030 ((One-hundred-six-pereent)) Levy
limit—Consolidation of districts. (((RCW-84-55-020}))

(1) Introduction. This rule describes the method used to
calculate the first levy for a taxing district created by the con-
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solidation of similar taxing districts in accordance with RCW
84.55.020.

(2) Calculation of the first levy of a consolidated tax-

ing district. The first regular property tax levy made by a
taxing district, created by the consolidation of two or more
similar taxing districts, ((shati-net)) cannot exceed ((ene-hun-

dred-six-percent-of-the-following-ameunt)):

(a) The sum of the product of the limit factor multiplied
by the highest amount of regular property taxes ((that-could

have-been)) lawfully levied by each of the component dis-
tricts ((sinee1985-for1986-eolection)) during the three most
recent years in which taxes were levied; plus

(b) The sum of each of the amounts calculated by multi-
plying the increase in assessed value of property attributable
to new construction((s)) and improvements to property((—eﬂd
inereases-in-the-assessed-value-of state-assessed-property)) in
each of the component districts ((in)) since the preceding year
by the regular property tax rate of each component district in
the preceding year.

(((-2—))) 3) Example ((Feﬂemag—*s—eﬁ-e*am-pl&eﬁ-t-he

~atue:)) Taxing district "A” and taxing district "B" consoli-

date, becoming one taxing district. The highest amount of
regular property taxes lawfully levied by district "A" during
the three most recent years is $100.000. The highest amount

of regular property taxes lawfully levied by district "B" dur-
ing the three most recent vears is $150,000. The increase in
assessed value due to new construction and improvements to
property in district "A" since the year prior to consolidation
was $600.,000. The increase in assessed value due to new
construction and improvements to property in district "B”
since the year prior to consolidation was $900,000. The reg-
ular property tax rate for district "A" in the year prior to con-
solidation was $.50 per $1.000 of assessed value. The regular
property tax rate for district "B" in the year prior to consoli-
dation was $.45 per $1.000 of assessed value. The limit fac-
tor for this example is 101% because it is the lesser of one
hundred one percent and one hundred percent plus the rate of
inflation. Assume the maximum amount of regular property
taxes that can be levied in the year of consolidation, for taxes
payable the following year, by the new consolidated taxing
district is calculated as follows:
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Highest regular levy

District "A" - $100,000

District "B" - 150,000

Total - $250,000 x ((+-66)) 1.01
= (($2655000))
$252.500

Increases in assessed value multiplied by levy rate:
District "A" - $600,000 x $.50 + $1,000 = $300

District "B" - $900,000 x $.45 + $1,000 = $405
$705

Maximum regular property taxes that can be levied in the
year of consolidation, payable in the year following consoli-
dation;

(($265600)) $252.500 + $705 = ((3265:705)) $253.205

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-035 ((One-hundred-sixpereent)) Levy
limit—A nnexation. ((REW-84-55-030-ard-84-55-116)))

(1) Introduction. One taxing district may annex terri-
tory or another dissimilar taxing district from outside the
annexing taxing district’s boundary. This rule sets forth the
method used to calculate the first regular property tax levy
made after a taxing district has annexed territory or a dissim-
ilar taxing district in accordance with RCW 84.55.030 and
84.55.110. This rule also explains what occurs when the
department of natural resources (DNR) discontinues forest
fire patrol assessments_on parcels of forest land.

(2) Increase in territory due to annexation. The first
regular property tax levy of a taxing district after ((arnex-
ation-by-that-distriet-of- other)) it annexes territory or a dissim-
ilar taxing district ((shal-aet)) cannot exceed the amount cal-
culated as follows:

(a) Multiply the highest amount of regular property taxes
that could have been lawfully levied since 1985 for 1986 col-
lection, of the annexing district as though no annexation had
occurred, by ((ene-hundred-six—pereent:)) the limit factor as
defined in RCW 84.55.005 and WAC 458-19-005;

(b) Multiply the increase in assessed value in the annex-
ing district since the preceding year attributable to new con-
struction, improvements to property, and increase in assessed
value of state assessed property by the regular property tax
levy rate of the annexing district for the preceding year((-));
and

(c) Multiply the current year assessed value of the
annexed territory or district by the levy rate that would have
been used for the current year by the annexing district had
there been no annexation.

(d) ((Add-the-amounts—-ealenlated-in-subsections—(Hb)
. E{lagEga H.EEEE.E . e

) Add together the result of each of the calculations
set forth in subsection (2)(a), (b), and (c) of this rule to deter-
mine the maximum amount of the first regular levy of a tax-
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(3) Example. Following is an example of the calcula-
tions prescribed in subsection (((8)) (2) of this ((seetion))
rule. Taxing district "A" annexes a portion of taxing district
"B" that takes effect before March_lst in ((4993)) 2002. The
highest amount of regular property taxes that could have been
levied by district "A" since 1985 for 1986 collection is
$100,000.-The increase in assessed value from ((4992)) 2001
to ((4993)) 2002 in district "A" due to new construction,
improvements to property, and increase in the value of state
assessed property is $700,000. The levy rate for district "A"
for ((4992)) 2001 was $.50 per $1,000 of assessed value. The
((3993)) 2002 levy rate for district "A", had there been no
annexation, would have been $.48 per $1,000 of assessed
value. The ((4993)) 2002 assessed value of the portion of tax-
ing district "B" that was annexed by taxing district "A" is
$5,000,000, which includes the value of new construction
and improvements to property. Assume the levy limit for this
example is 101% because it is the lesser of one hundred one
percent and one hundred percent plus the rate of inflation.
The first regular levy by taxing district "A" after annexation
((shaHnet)) cannot exceed the amount calculated as follows

((¢for-purpeses-of-this-example;,—new-construction—includes
improvements-te-property-and-inerease-in-the-value-of state
assessed-property))):

District "A" highest levy since 1985 - $100,000
x___((386)
1.01
((34665000))
$101.000
A.V. of new construction* in district "A" - $700,000
District "A" levy rate for ((3992)) 2001 - x_ .50
$350,000
Divide by $1,000 - +_ 1,000
Levy amount for new construction - $350
((3993)) 2002 A.V. of annexed portion of dis-
trict $5,000,000
llBll - :
District "A" levy rate that would have been X 48
used in ((4993)) 2002, absent annexation - $2,400,000
+ 1,000
Divide by $1,000 -
Levy amount for annexed part of district $2,400
"B .
(($166;060))
$101.000
((Z460)) 350
Maximum levy amount for district "A" +_ ((350))
after annexation - 2,400
(($+68:750))
$103.750

((683))*_For purposes of this example, "new_construc-
tion" includes improvements to property and increases in the

ing district after annexation.

value of state assessed property.

Proposed
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(4) Loss of territory due to annexation. When a taxing
district loses a portion of its territory as a result of annexation
to another district, the ((eatewlation-of-the-ene-hundred-six
pereent)) levy limit for the taxing district that loses part of its
territory is calculated by multiplying the highest amount that
could have been lawfully levied by that taxing district since
1985 for 1986 collection by ((ere-hundred-six—pereent)) the
limit factor as defined in RCW 84.55.005 and WAC 458-19-
005. However, only the increase in assessed value from the
preceding year, attributable to new construction, improve-
ments to property, and increase in assessed value of state
assessed property that is actually situated in the remaining
territory of the taxing district is added to the amount thus
determined, to calculate the ((ene-hundred-six-pereent)) levy
limit. In no case, absent voter approval of an excess levy, can
the levy rate ((shal-inne-ease)) exceed the statutory dollar
rate limit for that class of taxing district.

(5) Forest fire patrol protection assessments discon-
tinued by DNR - Effect. If an owner of forest land within a
forest protection zone neglects or fails to provide adequate
fire protection as required by RCW 76.04.600, DNR will pro-
vide this protection and impose an annual assessment on each
parcel of forest land in accordance with RCW 76.04.610.
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458-19-025 regarding the restoration of a regular property tax
levy.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-045 ((One-hundred-sbepereent)) Levy
limit—Removal of limit (lid lift). ((REW-84-55-0503))

(1) Introduction. The ((ene-hundred-six-pereent)) levy

limit may be exceeded when authorized by a majority of the
voters voting on a proposition to "lift the lid" of the ((ene

)) levy limit in accordance with RCW
84.55.050. This "lid lift" is intended to allow the ((ere-hun-
dred-six-pereent)) levy limit to be exceeded for the levy made
immediately following the vote on the proposition. The pur-
pose of the lid lift is to allow additional property taxes to be
collected at a time when the ((statutory-aggregate-dolar-rate
l.' . st y-eons N e-eonstit E"E.'l
onal E;l Lt FOs ggg TeTRISRE < ]’

))
levy limit in chapter 84.55 RCW is the effective legal con-

When DNR discontinues the forest fire patrol assessment by

straint to the collection of additional property taxes. This rule

dissolving the forest protection assessment areas and an
existing fire district assumes protection services and property
tax levying authority for this unimproved land within its

explains the procedures for implementing a lid lift ballot
proposition when a taxing district wants to ask its voters for
the authority to exceed the levy limit.

existing boundaries, the assessed value of the fire district will
increase and effectively be an annexation for property tax
purposes. In order to be included in the assessed value of the
fire district, all details of the dissolution and annexation must
be completed and the county assessor’s office must receive
formal notice from the fire district and DNR prior to March
1st of the assessment vear. This notice must specify the for-
est fire patrol assessment areas being dissolved, the fire dis-
trict(s) assuming the levying and fire protection responsibili-
ties, and the forest land impacted by the change.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-040 ((Onehundred-six-pereent)) Levy
limit—Newly formed taxing district. ((REGW-84-55-035)

to)) (1) Introduction. This rule explains how the levy limit
is determined for any taxing district that is created by means
other than by consolidation or annexation.

(2) RCW 84.55.035 specifically states that the first regu-
lar levy made by a newly formed taxing district created other
than by consolidation or annexation is not subject to the levy
limit set forth in chapter 84.55 RCW. The newly formed tax-
ing district may levy up to the statutory dollar rate limit for
that class of district, or up to the amount approved by the vot-
ers when the district was formed, subject to the statutory
aggregate dollar rate limit and the constitutional one percent
limit. The second regular levy by the district and all subse-

quent regular levies are subject to the ((ene-hundred-six-per-
eent)) levy limit or, if applicable, the limit described in WAC

Proposed

(2) Ballot proposition election—when held. The elec-
tion to approve a lid lift proposition must be held within the
taxing district and may be held at the time of a general elec-
tion, or at a special election called by the governing body of

the taxing district for that purpose. ((A-simple-majority-vote
fs—feqﬁ-l-sed—fer—appm&l—)) The election must be held not more

than twelve months prior to the date the proposed levy is to be
made. For purposes of this rule, a levy is "made" when the
taxing district’s budget is certified. The ballot proposition is
prepared by the county prosecutor or city attorney, as appli-
cable, in_accordance with RCW 29.27.060. A simple major-
ity vote is required for approval of a lid lift.

(3) Ballot contents. A ballot proposition for a lid lift
contains the following:

(a) The ((baHet-of-the-propesition-shall-state-the)) dollar
rate of the proposed levy so that it reflects the total dollar rate
for the taxing district, which ((sate)) may be less than the
maximum statutory dollar rate ((Yimit)) allowed for the par-
ticular class of taxing district((-)); and

(b)'((iP!qebeHet—may-eemaiﬂ—fhe-feﬂewmg—eeadi&eﬁs—ef

a-combinationofthemand-shal-elearly state-the-conditions
that-apply)) Any of the following limitations that are applica-
ble:

(i) The ((baHot—may—timit—the)) number of years the
increased levy ((wil-centinue)) is to be made by the taxing

district; however, if one of the purposes of the increased levy
is to make redemption payments on bonds of the taxing dis-
trict, the duration of the increased levy ((shall-net)) cannot
exceed nine years; and/or

(ii) The ((baHet-may-timit-the)) purpose or purposes of

the increased levy.
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((¢e)-Fhe-ballot-ef-the-propesition-shall-be-prepared-by
the-county-prosecutor-oreity-attorney-as-appheablein-accor-
danee-with-the-provisions-of REW-29-27-060:))

(4) Permanent lid lift. ((¢a})) A permanent lid lift ((is
ene-where)) occurs when the ballot ((efthe)) proposition con-
tains none of the ((conditions)) limitations stated in subsec-
tion (3)(b) of this ((seetion)) rule. Approval of a permanent
lid lift permanently increases the base used to calculate the
levy limit.

((66Y)) (a) The first regular levy of a taxing district made
after voter approval of a permanent lid lift proposition ((shal
be)) is calculated on the basis of the dollar rate stated in the
ballot proposition, but that dollar rate ((shal-be)) is subject to
the constitutional one percent limit and the statutory aggre-
gate dollar rate limit and any applicable prorationing.

((€))) (b) The ((ene-hundred-shepereent)) levy limit on
regular levies of a taxing district made subsequent to the first
regular levy made after voter approval of a permanent lid lift
proposition ((shet-be)) is calculated ((as-stated-in-WAC458-
19-020-—heweverinstead-of)) by multiplying the highest
amount that could have been lawfully levied since 1985 ((by

ene-hundred-six-pereent)), including the dollar amount of the
regular levy calculated in accordance with ((6b3)) (a) of this

subsection ((is-muliplied)) by ((ene-hundredsix-pereent)) the
limit factor.

(5) Temporary lid lift. ((¢a))) A temporary lid lift ((s
one-where)) occurs when the ballot ((ef-the)) proposition con-
tains a time limit ((en)) for the increased levy or contains a
limited purpose or purposes for the increased levy, or both.

((66Y)) (a) The first regular levy of a taxing district made
after voter approval of a temporary lid lift proposition ((shah
be)) is calculated on the basis of the dollar rate stated in the
ballot proposition, but that dollar rate ((shat-be)) is subject to
the constitutional one percent limit and the statutory aggre-
gate dollar rate limit and any applicable prorationing.

((€e))) (b) The ((ene-hundred-six—percent)) levy limit on
regular levies of a taxing district made subsequent to the first
regular levy made after voter approval of a temporary lid lift
proposition ((shall-be)) is calculated ((as-statedin-WAC458-
19-0206:-however—instead-of)) by multiplying ((ere-hundred
six-pereent-by)) the highest amount that could have been law-
fully levied since 1985, including the dollar amount of the
regular levy calculated in accordance with ((¢63)) (a) of this
subsection ((is-multiplied)) by ((ene-hundred-six-pereent)) the
limit factor.

() (©) After expiration of the time limit authorized or
satisfaction of the limited purpose for which the lid lift was
authorized, whichever comes first, the levy limit as defined in
RCW 84.55.005 on the taxing district’s subsequent regular
levies ((shall-be)) is calculated ((using-the-maximum-amount

 underi} hundred-si Lt durinetl
. ition)) as
if ((there-had-beenneo)) the lid lift proposition had not been

approved.
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AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-050 Port district levies. (1) Introduc-
tion. This rule describes the various port district levies and
the limitations to which they are subject. Port district levies
are not limited by the constitutional one percent limit nor by
the statutory aggregate dollar rate limit. As set forth in RCW
84.04.140, all port district levies are regular levies((by-stat-
atory-definttion{(RCW-84-04-140};)) regardless of whether
they are voted levies.

(2) Levy for general port purposes. Port districts may
annually levy taxes for general port purposes, including the
establishment of a capital improvement fund for future capi-
tal improvements. This levy ((shal-net)) cannot exceed forty-
five cents per thousand dollars of assessed value of the port
district. This levy may be made without an authorizing vote
of the voters of the district.

(3) Levy for bond repayment. Port districts may levy
taxes for the purpose of ((payment-ef)) paying the principal
and interest on any general bonded indebtedness of the port
district. Even though this levy is not subject to any dollar rate
limitation, the limitations on the amount of indebtedness that
a port district may incur by contract or borrowing((;)) and the
((one-hundred-sixpereent)) levy limit do apply.

(4) Levy for dredging, canal construction, or land lev-
eling or filling purposes. Port districts may annually levy
taxes for dredging, canal construction, or land leveling or fill-
ing purposes, and the proceeds of any such levy must be used
exclusively for ((sueh)) these purposes. This levy ((shal-net))
cannot exceed forty-five cents per thousand dollars of
assessed value of the port district. This levy must first be
authorized by a ((vete-efa)) majority of the ((eleeters)) voters
of the district voting on whether to make such a levy, submit-
ted at an election held under ((the-provisions—of)) RCW
29.13.020.

(5) Levy for industrial development district purposes.
Port districts that have adopted a comprehensive scheme of
harbor improvements and industrial development may annu-
ally levy taxes to be used exclusively for purposes of indus-
trial development districts as described in chapter 53.25
RCW((+-hewever;)). Any excess revenue collected but not
required to complete projects under chapter 53.25 RCW
((shath)) must be used solely ((fortheretirement-of)) to retire
the general obligation bonded indebtedness of the district.
This levy ((shaltnet)) cannot exceed forty-five cents per
thousand dollars of assessed value of the port district. This
levy need not be authorized by a vote of the people of the dis-
trict, except as provided in (b) of this subsection.

(a) Levy for limited time period: This levy is limited to
a period of ((twelve)) six years ((endy)). and a second six
years if the procedures in (b) of this subsection are followed.
A third six-year period is authorized for a port district located
in a county bordering the Pacific Ocean that has adopted a
comprehensive scheme of harbor improvements and indus-
trial developments when approved by a simple majority of
the voters in the port district.

(b) Notice to be given if levy to last more than six
years. If this levy is intended to extend beyond the first six

Proposed
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years ((autherized)) these levies were imposed, the port com-
mission ((shaH)) must publish notice of this intention, in one
or more newspapers of general circulation in the district, after
January 1 and not later than June | of the year in which the
seventh annual levy is to be made. If, within ninety days of
the date of publication of this notice, a petition by the
required number of registered voters in the port district in
accordance with RCW 53.36.100 is filed ((withinninety-days

ef—&he—da&e—ef—p&bhea&eﬂ—ef—{-he—ne&ee-)) with the county

Washington State Register, Issue 02-16

the-taxable-propertyinthe-distriet:)) The levy for industrial

development district purposes described in subsection (5)

auditor and certified in the manner prescribed in RCW

will be treated as though it were a_separate regular property

29.79.200, the proposition to make these levies in the seventh

tax levy made by or for a separate taxing district. The first

through twelfth year period must be submitted to the voters of

such levy by a port district is not subject to the levy limit.

the port district at a special election called for this purpose no
later than the date on which a primary election would be held
under RCW 29.13.070. Levies may be made during the sev-
enth through twelfth years ((mey)) only ((be-made)) if
approved by a majority of the voters of the port district voting
on the proposition.

(6) Calculation of the ((ene-hundred-six-pereent)) levy
limit for port districts.
(a) The levies described in subsections (2), (3), and (4) of

this ((seetion)) rule are subject to the ((ere-hundred-six-per
eent)) levy limit. For purposes of ((the-calewlation-of-that))
calculating the levy limit, the dollar amount of those levies

are combined and the ((ene-hundred-sixpereent)) levy limit is
calculated as provided in WAC 458-19-020.

(b) ((Fer—ptwpeses—ef—&ae—eae—h&ndfed—ﬂx—pefeeﬂt—l-m&

Proposed

AMENDATORY SECTION (Amending WSR 94-07-066,

filed 3/14/94, effective 4/14/94)
WAC 458-19-055 ((One-hundred-si-pereent)) Levy

limit—Proration of earmarked funds. (1) Introductlon

£5)) Earmarked levies to be reduced only when regu-
lar levy affected. ((Fhereductionofthese-carmarkedlevies;
as-deseribed-inthis-seetion-shall-only-be-made-whenthe-gen-
Ell hsg:’l“ :E 3! e ]g Sl. E.E. ohved-is-affected by

[24]
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levyrate-for-earmarkedfunds-)) Certain taxing districts are

authorized to make "earmarked" levies for specific purposes.
An "earmarked levy" is not a taxing district in and of itself;
the levy is included within, or is in addition to, the general
regular levy made by a taxing district. Because these levies
are generally placed within_a taxing district treasury as a sep-
arately identified fund, they are often referred to as "ear-
marked funds.” A taxing district is either directed by statute
to levy or is authorized by statute to levy, but is not required
to levy, for these earmarked funds; that is, some of the under-
lying statutes are mandatory while others are permissive in
nature. This rule only discusses those taxing districts with
the statutory authority to reduce their earmarked levies when
they are up against their general levy limit. These taxing dis-
tricts have specific authorization to reduce the earmarked
levy as a result of the levy limit under chapter 84.55 RCW.

(2) Earmarked funds to be reduced only when regu-
lar levy affected. Cities having a regularly organized full-
time, paid, fire department may levy an additional amount for
a firemen’s pension fund under RCW 41.16.060. Counties
are required to annually levy amounts for the developmental
disabilities or mental health services fund under RCW
71.20.110 and for veteran’s assistance fund under RCW
73.08.080. These earmarked levies may be reduced only if
the taxing district’s general regular levy is restricted by the
levy limit. If prorationing is required, the amount to be levied
for the earmarked fund may be reduced in proportion with the
regular levy of the taxing district. In other words, if the tax-
ing district is unable to levy its total budgeted amount
because it is restricted by the levy limit under chapter 84.55
RCW, the amount levied for the earmarked fund may be
reduced proportionately to_the taxing district’s general regu-

lar levy.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-060 Emergency medical service levy.
((REW-84-52-069)))
(1) Introduction. ((Fhe—emergeney—medieal—service
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enit)
This rule explains the criteria contained in RCW 84.52.069
relative to a taxing district imposing a limited or permanent
regular levy for emergency medical care or emergency med-
ical services. It describes the permitted duration of this levy,
the ballot proposition that must be presented to and approved
by the voters, the maximum rate for this levy, and the appli-
cable limits.

(2) Purpose - voter approval required - who may levy.

An emergency medical service (EMS) levy is a regular voter
approved levy. Any taxes collected as a result of this levy
can only be used to provide emergency medical care or emer-
gency medical services, including related personnel costs,
training for such personnel and related equipment, supplies,
vehicles, and structures needed to provide this care or service.
An EMS levy must be approved by a super majority of regis-
tered voters at a_general or special election. Only a county,
emergency medical service district, city, town, public hospi-
tal district, urban emergency medical service district, or fire
protection district is authorized to impose an EMS levy.

Proposed

PROPOSED
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(3) Duration - maximum rate. An EMS levy is
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ing an EMS levy within that taxing district’s boundaries while

imposed each vear for six consecutive years, each year for ten
consecutive vears, or permanently. If approved, a taxing dis-
trict can impose a regular property tax levy in an amount that

it collects an EMS levy.

(7) Constitutional one percent limit is applicable. An

EMS levy is subject to the constitutional one percent limit for

cannot exceed fifty cents per thousand dollars of assessed

regular property taxes. If a reduction of the rate of an EMS

value of the property of the taxing district.

(4) Ballot propositions. All ballot propositions autho-
rizing an EMS levy must conform to the requirements of
RCW 29.30.111. A taxing district cannot submit to the vot-
ers at the same election multiple propositions to impose a
levy under RCW 84.52.069. If an approved ballot proposi-

levy is required because this limit is exceeded, it is to be
reduced in the manner set forth in RCW 84.52.010(1) and
WAC 458-19-075.

(8) Statutory aggregate dollar rate limit is not appli-
cable. An EMS levy is not subject to the statutory aggregate
dollar rate limit of five dollars and ninety cents per thousand

tion did not impose the maximum allowable levy rate (fifty

dollars of assessed value (see RCW 84.52.043).

cents) for an EMS levy, any future proposition to increase the
rate up to the maximum allowable must be specifically autho-
rized by voters at a general or special election. The ballot
proposition authorizing a taxing district to impose:

(a) An EMS levy for a limited duration must state the
name of the taxing district, the maximum rate per thousand
dollars of assessed value to be imposed, and the maximum
number of years the levy is to be allowed; or

(b) A permanent EMS levy must state the name of the

(9) Applicability of limit factor to EMS levy. The first

year an EMS levy is made following voter approval, the levy
limit set forth in RCW 84.55.010 does not apply. However,
after the first year any EMS levy made is subject to this limit.
In other words, beginning the second year this levy is made it
cannot exceed the limit factor multiplied by the highest -
amount of regular property taxes that could have lawfully
been lawfully levied since the voters last approved such a
levy plus an additional dollar amount calculated by multiply-

taxing district and the maximum rate per thousand dollars of

ing the increase in assessed value in that district resulting

assessed value to be imposed. A taxing district that seeks to

from new _construction, improvements to property, and any

impose a permanent levy must also provide for a referendum

increase in the assessed value of state-assessed property by

procedure to apply to the ordinance or resolution imposing

the regular property tax rate for the district in the preceding

the tax. The detailed specifics of this procedure are set forth

year. The EMS levy is calculated separately from any other

in RCW 84.52.069(4).

(5) County-wide EMS levy. A county-wide EMS levy
cannot be placed on the ballot without first obtaining the
approval of the legislative authority of any city within the
county having a population exceeding fifty thousand. No
other taxing district within the county may hold an election
on a proposed EMS levy at the same time as the election on a
proposed county-wide EMS levy. To the extent feasible,
emergency medical care and services must be provided
throughout the county whenever the county levies an EMS

levies made by the taxing district for purposes of calculating
the levy limit.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-065 ((One-hundred-sixpereent)) Levy
limit—Protection of future levy capacity. (1) Introduc-

tion. This rule explains what occurs when a taxing district
levies taxes in an amount less than the maximum allowed

levy. In addition, if a county levies an EMS levy, the follow-
ing conditions apply:

(a)_Any other taxing district within the county, autho-
rized to levy an EMS levy may do so, but only if the taxing
district’s EMS levy rate does not exceed the difference
between the county’s EMS levy rate and fifty cents per thou-
sand dollars of assessed value of the property of the taxing
district; and :

(b) When a taxing district within the county levies an
EMS levy and the voters of the county subsequently approve
a county-wide EMS levy, the taxing district must then reduce
its EMS levy rate so that the combined EMS levy rate of the
county and the taxing district does not exceed fifty cents per

under the levy limit for any year and how future levies of the
district will be calculated.

(2) Use of maximum lawful levy amount, In any year
when a taxing district other than the state levies taxes in an
amount less than the maximum amount allowed by the ((ere
hundred-six-pereent)) levy limit, whether voluntarily or as a
result of the operation of the statutory aggregate dollar rate
limit or constitutional one percent limit reducing or eliminat-
ing the taxing district’s levy rate, the ((ene-hundred-sbeper-
eent)) levy limit for succeeding years after 1985 will be cal-
culated as though the maximum lawful levy amount allowed

by the ((ene-hundred-six-pereent)) levy limit or the taxing dis-

trict’s statutory dollar rate limit had been levied.

thousand dollars of assessed value in the taxing district; and

(c) An EMS levy of limited duration of a taxing district
within the county. authorized by the voters subsequent to a
county-wide EMS levy of limited duration, will expire con-
currently with the county EMS levy.

(6) EMS levy of taxing district other than county.

Once a taxing district that has the authority to levy an EMS
levy has done so within the county, only the county may con-
currently levy an EMS levy within the boundaries of that tax-
ing district; all other taxing districts are prohibited from levy-

Proposed

((£3)) (3) Examples.

((€a)>€))These examples do not include any amounts for
new construction, improvements to property, or increases in
the value of state assessed property.((3))

(a) In ((4993)) 2001, the highest amount of regular prop-
erty taxes that could have been lawfully levied by taxing dis-
trict "A" as restricted by the ((ene-hundred-six-pereent)) levy
limit was $100,000. But in ((4993)) 2001 taxing district "A"
is otherwise limited by the statutory aggregate dollar rate
limit to a maximum levy of $95,000. The ((one-hundred-six
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pereent)) levy limit for the ((4994)) 2002 levy will be calcu- fifty-cents-per-thousand-doHars-of-assessed-valuationlevies
lated on the basis of what could have been the highest levy for-public-hospital-distriets-and-metropeolitan-park-distriets:
amount ((fer1994)) since 19835, that is $100,000 ((x3-06 By Example-

=-$106,000:nrot-$95;000-%1-06-=-$100;700)) multiplied b
the limit factor. The amount actually levied in ((3993)) 2001 ORIG RO FivAL

is not controlling. EEVY RATE EEV¥
(b) ((In-thissame)) Using the same basic facts from the PISTRIET RATE FACTOR RATE =
previous example, if the levy amount of district "A" had been &
limited by the statutory dollar rate limit in ((£993)) 2001 to County +38660 RoRe +8666 =~
$95,000, and $95,000 was the highest amount of regular Read 22500 AoRe 22500 —]
property taxes that could have been lawfully levied since Library 5000 RORE 5000 Q-
1985, then the ((ene-hundred-six—percent)) levy limit for .
((3994—would)) 2002 will be calculated on the basis of Fire . 606 RORe 660
$95,000, that is $95,000 ((x-+-66-=$66:700)) multiplied by ~ Hospitel 5000 rone 5606
the limit factor. Cemetery H25 4138 0466
AMENDATORY SECTION (Amending WSR 94-07-066, Fotals 61H25 59000

filed 3/14/94, effective 4/14/94)

WAC 458-19-070 Procedure to adjust consolidated ratesforthe-countyand-county-road-taxing districtsleaving
levy rate for taxing districts when ((}imits)) the statutory $1.85 available—Subtract $1-70-for-the library’s-$-50-thefire
aggregate dollar rate limit is exceeded. (REW-84-52.010 istri - i 50 i - i

i . oomTD ) v this torof $-1125-and-$.25 for l
port-districts-or publie-utility-distriets-shall-not-exceed-one hespital-respeetively)) (1) Introduction. The aggregate of

all regular levy rates of junior taxing districts and senior tax-
ing districts, other than the state and other specifically identi-
fied districts, cannot exceed five dollars and ninety cents per
thousand dollars of assessed value in accordance with RCW
84.52.043. When the county assessor finds that this limit has
been exceeded, the assessor recomputes the levy rates and
establishes a new consolidated levy rate in the manner set
forth in RCW 84.52.010. This rule describes the prorationing
process used to establish a consolidated levy rate when the
assessor finds the statutory aggregate levy rate exceeds five
dollars and ninety cents. If prorationing is required, the five
dollar and ninety cents limit is reviewed before the constitu-
tional one percent limit.

(2) Levies not subject to statutory aggregate dollar
rate limit, The following levies are not subject to the statu-
tory aggregate dollar rate limit of five dollars and ninety cents
per _thousand dollars of assessed value:

(a) Levies by the state;

(b) Levies by or for port or public utility districts;

(c) Excess property tax levies authorized in Article VII,
section 2 of the state Constitution;

(d) Levies for acquiring conservation futures under

m&mmmmm RCW 84.34.230:
ies—for-metropolitan-park-distriets—and-public-hospital-dis- (e) Levies for emergency medical care or emergency
triets: medical services imposed under RCW 84.52.069;
()-Thelevy-ratesifany;-by fire-protection-districts—as () Levies to finance affordable housing for very low
atthorized by REW-52-16-140-and-52-16-166;-and income housing under RCW 84.52.105; and
(ey-Fhelevyrates—if-any-by fire-protectiondistriets—as (g) The portion of metropolitan park district levies pro-

authorized-by RCW-5216-130, library districts,-and-the-first tected under RCW 84.52.120.

[27]) » Proposed
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(3) Prorationing under consolidated levy rate limita-
tion. RCW 84.52.010 sets forth the prorationing order in
which the regular levies of taxing districts will be reduced or
eliminated by the assessor to comply with the statutory
aggregate dollar rate limit of five dollars and ninety cents per
thousand dollars of assessed value. The order contained in
the statute lists which taxing districts are the first to either
reduce or eliminate their levy rate. Taxing districts that are at
the same level within the prorationing order are grouped
together in tiers. Reductions or eliminations in levy rates are
made on a pro rata basis within each tier of taxing district lev-
ies until the consolidated levy rate no longer exceeds the stat-
utory aggregate dollar rate limit of five dollars and ninety
cents.

As opposed to the order contained in RCW 84.52.010,
which lists the taxing districts that are the first to have their
tax rates reduced or eliminated, this rule is written in reverse
order; that is, it lists the taxing districts that must be first
either fully or partially funded. If the statutory aggregate dol-
lar rate is exceeded, then the levy rates for taxing districts
within a particular tier must be reduced or eliminated on a pro
rata basis. The proration factor, which is multiplied by each
levy rate within the tier. is obtained by dividing the dollar rate
remaining available to the taxing districts in that tier as a
group by the sum of the levy rates originally certified by or
for all of the taxing districts within the tier.

(a) Step one: Total the aggregate levy rates requested by
all affected taxing districts in the tax code area. If this total is
less than five dollars and ninety cents per thousand dollars of
assessed value, no prorationing is necessary. If this total is
more than five dollars and ninety cents, the assessor must
proceed through the following steps until the aggregate dollar
rate is brought within that limit.

(b) Step two:_ Subtract from $5.90 the levy rates of the
county and the county road district if the tax code area
includes an unincorporated portion of the county, or the levy
rates of the county and the city or town if the tax code area
includes an incorporated area, as applicable.

(c) Step three: Subtract from the remaining levy capac-
ity the levy rates, if any, by fire protection districts under
RCW 52.16.130, library districts, the first fifty cents per
thousand dollars of assessed valuation for public hospital dis-
tricts, and the first fifty cents per thousand dollars of assessed
valuation for metropolitan park districts created before Janu-
ary 1, 2002.

(i) If the balance is zero, there is no_remaining levy
capacity for any other junior taxing district at a lower tier and
their levies. if any, must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing districts at a lower tier and their
levies. if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step four.

Washington State Register, Issue 02-16

(i) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier

and their levies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on_a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(ii1) If the remaining balance is_greater than zero, this
amount is available to the remaining junior taxing districts at

a lower tier and the assessor should proceed on to step five.

(e) Step five: Subtract from the remaining levy capacity
the levy rate, if any. of the fifty cents per thousand dollars of
assessed valuation for metropolitan park districts created on
or after January 1, 2002.

(i) If the balance is zero. there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any. must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junijor taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii)_If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step six.

(f) Step six: Subtract from_the remaining levy capacity
the twenty-five cent levy for metropolitan park districts if it is
not protected under RCW 84.52.120, the twenty-five cent
levy for public hospital districts under RCW 70.44.060, and
the levy rates, if any, for all other junior taxing districts if
those levies are not listed in steps three through five or seven
or eight of subsection (3) of this rule.

(i) If the balance is zero. there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(ii1) If the remaining balance is greater than zero. this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step seven.

(2) Step seven: Subtract from the remaining levy capac-
ity the levy rate, if any, by a flood control zone district under
RCW 86.15.160.

() If the balance_is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies. if any, must be eliminated.

(i) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at

(d) Step four: Subtract from the remaining levy capacity

a lower tier and the assessor should proceed on to step eight.

the levy rates, if any, by fire protection districts under RCW
52.16.140 and 52.16.160.

Proposed

(h) Step eight: Subtract from the remaining levy capac-
ity the levy rates, if any, of a park and recreation district
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authority under chapter 248, I.aws of 2002 on a pro rata basis
until the remaining levy capacity equals zero.

under RCW _36.69.145. a park and recreation service area
under RCW 36.68.525, a cultural arts, stadium and conven-
tion district under RCW 67.38.130, and a city transportation

(4) Example.
DISTRICT ORIGINAL LEVY PRORATION FINAL LEVY RATE | REMAINING LEVY
RATE FACTOR CAPACITY .
County Road 1.8000 NONE 1.8000 =
22500 NONE 2.2500 1.850 S
Library 5000 NONE 5000 =
Fire -2000 NONE 2000
Hospital .5000 NONE 5000 350
Fire 2000 NONE 2000 150
Cemetery L1125 4138 .0466
Hospital 2500 4138 1034
Totals 6.1125 5.90

1. Beginning with the limit of $5.90, subtract the original
certified levy rates for the county and county road taxing dis-
tricts leaving $1.85 available for the remaining districts.

2. Subtract the total of the levy rates for each district
within the next tier: The library’s $.50, the fire district’s $.50
and the hospital’s $.50 = $1.50, which leaves $.35 available

((62))) (a) First, add all the regular levy rates in the tax
code area, including the state school levy at the local rate, any
conservation futures levy imposed ((putsuantte)) under
RCW 84.34.230, any emergency medical service levy

imposed ((pursuant-to)) under RCW 84.52.069, any metro-
politan park district levy protected under RCW 84.52.120,

for the remaining districts.
3. Subtract the fire district’s additional $.20 levy rate,

and any affordable housing levy imposed ((pussuant-to))
under RCW 84.52.105 to arrive at a combined levy rate for

which leaves $.15 available for the remaining districts.
4. The remaining $.15 must be shared by the cemetery
and the hospital districts within the next tier of levies. The

that tax code area. The levy rate for ((&)) any port or public
utility district is not included in this computation as they are
not subject to the constitutional one percent limit.

cemetery district originally sought to levy $.1125 and the
hospital district sought to levy $.25. The proration factor is
arrived at by dividing the amount available ($.15) by the orig-
inal levy rates ($.3625) requested within that tier resulting in
a proration factor of .4138. And finally, the original levy
rates in this tier of $.1125 and $.25 for the cemetery and hos-
pital respectively are multiplied by the proration factor.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-075 Constitutional one percent ((levy))
limit calculation. (1) Introduction. The total amount of all
regular property tax levies that can be applied ((t0)) against
taxable property is limited to ((re-mere-thar)) one percent of
the true and fair value of ((sueh)) the property in money. The
one percent limit is stated in Article VII, section 2 of the state
Constitution and the enabling statute, RCW 84.52.050. The
constitutional one percent limit is based upon the amount of
taxes actually levied on the true and fair value of ((sueh)) the
property, not the dollar rate used in computing ((these)) prop-
erty taxes. ((Irorder)) This rule explains how to determine if
the constitutional one percent limit is being exceeded and the
sequence in which levy rates will be reduced or eliminated in
accordance with RCW 84.52.010 if the constitutional one
percent limit is exceeded. The constitutional one percent cal-
culation is made after the assessor ensures that the statutory
aggregate dollar rate limit is not exceeded.

(2) Preliminary calculations. To determine ((whethet))
if the constitutional one percent limit is being exceeded, the
following calculations are made:

((6Y)) (b) Second, multiply the ((sum)) combined levy
rate obtained in subsection (2){a) of this ((seetien)) rule by
the higher of the real or personal property ratio of the county
for ((thatdevy)) the assessment year in which the levy is made
to determine the effective ((ene-pereent)) levy rate. If the
((sum-ofthe)) effective regular levy rate((s)) exceeds ten dol-
lars per thousand dollars of assessed value, the individual
levy rates ((shal)) must be reduced or eliminated until the
((sum)) effective levy rate is equal to ten dollars per thousand

dollars of assessed value((-in-thefeHowing-sequence:
(a)-Thelevy-rates-tanyfor-censervationfutures-under

Proposed
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common-schools-shall-bereduced)).

(3) Prorationing - constitutional one percent limit.
RCW 84.52.010 sets forth the prorationing order in which
levy rates are to be reduced or eliminated when the constitu-
tional one percent limit is exceeded. The order contained in
this statute begins with the taxing districts that are the first to
have their levy rates either reduced or eliminated. Taxing
districts that are at the same level within the prorationing
order are grouped together in tiers. Levy rates are reduced or
eliminated on a pro rata basis within each tier of taxing dis-
trict levies until the combined levy rate no longer exceeds one
percent of the true and fair value of property.

If the constitutional one percent limit is exceeded, the
following levies are to be reduced or eliminated in the follow-
ing order until the effective rate no longer exceeds ten dollars
per thousand dollars of assessed value:

(a) The twenty-five cent levy for metropolitan park dis- .

trict protected under RCW 84.52.120.

(b) The levy rates for conservation futures under RCW
84.34.230, for affordable housing under RCW 84.52.105. and
any portion of a levy for emergency medical services under
RCW 84.52.069 in excess of thirty cents per thousand dollars
of assessed value are reduced on a pro rata basis or elimi-
nated.

(c) The levy for the first thirty cents per thousand dollars
for emergency medical services under RCW 84.52.069.

(d) The levy rates for a park and recreation district under
RCW 36.69.145. a park _and recreation service area under
RCW 36.68.525, a cultural arts, stadium and convention dis-
trict under RCW 67.38.130, and a city transportation author-
ity under section 11, chapter 248, L.aws of 2002, are reduced
on a pro rata basis or eliminated. '

(e) The levy rate for a flood control zone district under
RCW 86.15.160. :

(f) The levy rates for all other junior taxing districts,
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(i) The levy rates for fire protection districts under RCW
52.16.130, library districts under RCW 27.12.050 and
27.12.150, the first fifty cents per thousand dollars of
assessed valuation for public hospital districts under RCW
70.44.060(6), and the first fifty cents per thousand dollars of
assessed valuation for metropolitan park districts under RCW
35.61.210 created before January 1, 2002, are reduced on a
pro rata basis or eliminated.

(i) The levy rates for the county. county road, and a city
or town are reduced on a pro rata basis or eliminated.

(k) The levy rate for the state for the support of common
schools.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-080 City annexed by fire protection

and/or library districts. (((REW-52-04-081=and
29423963))

(1) Introduction. When a city or town is annexed to a
fire protection and/or a library district, the city or town is
((authorized)) entitled under RCW 52.04.081 and 27.12.390
to levy up to three dollars and sixty cents per thousand dollars
of assessed value less the regular levy made by the fire pro-
tection and/or library district. However, the limitations upon
regular property taxes imposed by chapter 84.55 RCW are
still applicable. This rule explains how the first levy follow-
ing annexation is calculated. how the levy limit is calculated,
and the order of any prorationing that may be required.

(2) The assessor ((shaH)) will calculate the first levy fol-
lowing annexation as follows:

(a) Calculate the levy and rate for the fire protection
and/or library district, including the assessed value of the
annexed city or town; and

(b) Subtract the fire protection and/or library district levy
rate from the statutory rate ($3.60 per $1,000 A.V.) of the city
or town. The resulting rate is the maximum levy rate for the
city or town even if the fire and/or library district rate is later
reduced as a result of prorationing ((pursuant-te)) under
RCW 84.52.010 to prevent the consolidated levy rate from
exceeding the statutory aggregate dollar rate limit or the con-
stitutional one percent limit.

« . -
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(3) Levy limit calculation. The levy limit for the city or
town is calculated independently of the calculation per-
formed in subsection (2) of this rule.

except fire protection districts, library districts, and the first
fifty cents per thousand dollars of assessed valuation for met-
ropolitan park districts, and the first fifty cents per thousand
dollars of assessed valuation for public hospital districts are
reduced on a pro rata basis or eliminated.

(g) The levy rate of fifty cents per thousand dollars of
assessed valuation for metropolitan park districts created on
or after January 1, 2002,

(h) The levy rates for fire protection districts under RCW
52.16.140 and 52.16.160 are reduced on_a pro rata basis or
eliminated.

Proposed

(4) Subtraction of fire protection or library district
levy rate. The fire protection and/or library district levy rate
is subtracted from the city or town statutory levy rate before
any prorated reduction under RCW 84.52.010.

NEW SECTION

WAC 458-19-085 Refunds—Procedures—Applica-
ble limits. (1) Introduction. Chapters 84.68 and 84.69
RCW both set out procedures and conditions under which
property taxes are refunded. This rule explains the differ-
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ences between the types of refunds authorized under each
chapter, the procedures related to the refunds, and the effect
the refunds have on levy limits and the levy setting process in
general.

(2) Court ordered refunds under chapter 84.68 RCW
- County tax refund fund levy. Any person who believes
that the taxes levied against their property are unlawful or
excessive may pay the taxes under protest, setting forth all
the grounds upon which the tax is claimed to be unlawful or
excessive, and bring an action in superior court or in any fed-
eral court of competent jurisdiction against the state, county,
or municipality. RCW 84.68.020. If the court determines
that the taxes were indeed unlawful or excessive, it will enter
a judgment in favor of the taxpayer who paid the tax under
protest and determine the amount to be refunded to the tax-
payer. When such a judgment is entered, the law provides a
specific procedure for refunding the money to the taxpayer in
RCW 84.68.030 and for taxing districts to generate the mon-
eys to be refunded in RCW 84.68.040. Any and all taxing
districts that were levying taxes against the property at the
time for which a refund is directed by court order under RCW
84.68.020 must levy, or have levied for them, an amount for
the county tax refund fund. The county tax refund fund is a
regular levy that is subject to all the applicable levy limita-
tions provided in law for regular levies. However, the law
specifically exempts a refund fund levy from the levy limit
set forth in RCW 84.55.010.

(a) Method used to make refunds. When a court judg-
ment is entered in favor of a taxpayer, RCW 84.68.030 states
that the refund is to be paid via warrants drawn against the
"county tax refund fund.” If, at the time the judgment is
entered, there are no moneys in that fund, then the warrants
bear interest and are "callable under such conditions as are
provided by law for county warrants."”

(b) Process used to generate funds for the county tax
refund fund. RCW 84.68.040 provides that as part of the
annual levying of taxes for county purposes, the county is
required to make and enter a tax levy or levies for the county
tax refund fund. The purpose of the refund fund levy is to
produce moneys to be deposited into a fund from which a tax-
payer, who paid taxes that were later adjudged to be unlawful
or excessive, can be repaid, without unduly affecting the
operating funds of the taxing districts. This levy has prece-
dence over all other tax levies for county and/or taxing dis-
trict purposes.

(c) Who makes and enters the tax levies for the refund
fund levy? Officers of local taxing districts, the county legis-
lative authority, the county assessor, and any other person or
entity that would normally be involved in the levy making
process are required to make and enter the refund fund levy.
However, if a taxing district is required to levy for the county
tax refund fund and fails to do so, or if a taxing district is
required to levy for the county tax refund fund and does not
have a regular nonvoted levy, then the county legislative
authority levies the tax, the assessor sets therate, and the trea-
surer collects the tax.

(d) What limitations apply to the county tax refund fund
levy? There are four basic levy limitations that need to be
taken into consideration: The levy limit set forth in RCW
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84.55.010; the constitutional (Article VII, section 2) and stat-
utory (RCW 84.52.010) one percent limit; the statutory dollar
rate limit for the various taxing districts; and the aggregate
dollar rate limit contained in RCW 84.52.043.

(i) The levy limit set forth in RCW 84.55.010 does not
apply to the county tax refund fund levy, regardless of which
taxing district is involved (see RCW 84.55.070). Therefore,
a taxing district(s) can levy the amount to be refunded even if
that amount will cause the total levy of the taxing district to
exceed the levy limit. For example, a court orders County A
to refund $10,000 to a Taxpayer. The proper county officials
in County A must determine what portion of the $10,000 is
attributable to Taxing District No. 1. For purposes of this
example, Taxing District No. 1 owes the Taxpayer $1,000.

Taxing District No. 1’s levy last year was $30,000. Without.

considering new construction, improvements to property, and
increase in value of state assessed property the levy for this
year under the levy limit would be $30,300. However, Tax-
ing District No. 1’s levy for this year, including the refund
fund levy, can be $31,300.

(ii) The constitutional one percent limit, the statutory
dollar rate limit, and the aggregate dollar rate limit apply to
any refund fund levy. Consequently, any refund fund levy
must be contained within the maximum dollar rate authorized
by law for any taxing district. For example, if under the levy
limit, the county current expense levy rate is $1.80/$1,000
and the refund fund levy rate is $.10/$1,000 A.V., then only
$1.70 may go to the current expense fund. Similarly, if the
current expense levy rate, as limited by the levy limit, is
$1.50/$1,000 A.V., then the $.10/$1,000 is added to the $1.50
making a levy rate that is $1.60/$1,000 A.V. Any combina-
tion is possible as long as the total of the two does not exceed
the statutory dollar rate maximum of $1.80/$1,000 A.V. for
levies made for county purposes. All moneys levied for the
county tax refund fund levy are allocated first, without con-
sideration of any delinquency, and then whatever balance is
remaining goes to the district’s operating fund.

(e) Refund fund’s relationship to excess levies. Because
the refund fund levy is the direct result of a court ordered
judgment in a specific amount, it does not matter whether the
judgment amount is derived from taxes paid on regular,
excess, or bond levies, or any combination of these levies.
The refund fund levy is separate and independent of the lev-
ies from which it arose. The levy includes an additional
amount deemed necessary to meet the obligations of the
county tax refund fund, taking into consideration the proba-
ble portions of the taxes that will not be collected or collect-
ible during the year in which they are due and payable, as
well as any unobligated cash in hand in this fund.

(f) Applicability to school district levies and state school
levy. All taxing districts for which, and within which, taxes
were collected unlawfully are required to levy for the refund
fund. A refund fund for the school district would not be lim-
ited by a dollar rate limit. However, the school district refund
fund levy would be subject to the constitutional one percent
limit because the refund fund is a regular levy subject to all
applicable limits. The state school levy will include a refund
fund levy, which will be calculated by the department at the
time it levies the state school levy. The state, as a taxing dis-
trict itself, follows the same procedures that apply to any

Proposed
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other taxing district, to the extent that those procedures are
applicable.

(g) Separate account in county treasury. The county
treasurer must keep a separate account for each district for
which a refund fund is created and can only disburse money
from that account to the taxpayer(s) entitled to receive a court
ordered refund.

(3) Administrative refunds under chapter 84.69
RCW. Property taxes may be refunded on the order of the
county treasurer before or after delinquency if the property
taxes were paid under one of the circumstances listed in
RCW 84.69.020. These circumstances include errors,
changes in valuation or status by a county board of equaliza-
tion or the state board of tax appeals, and delays in applying
for a senior citizen exemption or deferral.

(a) Levy limit set forth in RCW 84.55.010 does not
apply. RCW 84.55.070 states that the limitations contained
in chapter 84.55 RCW do not apply to property tax refunds
paid or to be paid under the provisions of chapter 84.69
RCW. Therefore, an amount necessary to fund any refund
paid in accordance with RCW 84.69.020 may be added to the
levy for a taxing district without regard to the levy limit. A
refund fund levy is not subject to the levy limit. However, the
statutory dollar rate limit still applies to each taxing district,
as well as the five dollar and ninety cent limit set forth in
RCW 84.52.043 and the constitutional one percent limit set
forth in Article VII, section 2 of the state Constitution and
RCW 84.52.050.

(b) Refunds include interest. Refunds authorized under
RCW 84.69.020 must include interest that is payable from
the time the taxes were paid. The rate of interest is calculated
in accordance with RCW 84.69.100, established annually by
the department, and published in WAC 458-18-220.

(c) Examples. Both examples assume that the base for
computing the allowable levy is $10,000 and refer to the
county current expense levy rate that may not exceed one dol-
lar and eighty cents per thousand dollars of assessed value in
accordance with RCW 84.52.043.

(1) Statutory rate requested does not exceed the dollar
rate allowable:

The allowable levy for the county cur-

rent expense fund $10,000
Refunds paid or to be paid _2.000
Total amount of levy $12,000
Assessed value $7,000,000

Levy rate $1.714/$1,000

The levy rate is within the statutory rate
limit of $1.80/$1,000

(ii) Statutory rate requested exceeds the dollar rate
allowable:

Allowable levy $10,000
Refunds paid or to be paid _2.000
Total amount of levy $12,000
Assessed value $6,500,000

Levy rate $1.846/$1,000
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The dollar rate cannot exceed
$1.80/$1,000; therefore, the maximum
that can be levied is $6,500,000 x ‘

$1.80/$1,000 $11,700
Amount to be refunded $2,000
Amount to be credited to current $9,700

expense

(d) The base for computing the following year’s levy
limit does not include the refund levy amount. In the preced-
ing examples, the base for the following year’s levy limit cal-
culation is $10,000. However, when calculating the addi-
tional levy amount based on the value of new construction,-
improvements to property and any increase in the value of
state assessed property, the actual regular levy rate (including
the refund levy) is used.

AMENDATORY SECTION (Amending Order PT 82-2,

filed 2/19/82)

WAC 458-19-550 State levy—Apportionment
between counties. (((D)-The-departmentof-revenue—is
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tes-)) (1) Introduction. The
department is charged with levying the state taxes authorized
by law. As part of this task, the department apportions the
amount of tax levied for state purposes among the counties in
proportion to the value of taxable property in each county for
the vear to ensure that each county pays its due and just share
of the state tax. This rule explains how the state property tax
levy rate is determined, how the department adjusts the previ-
ous year’s apportionment because of changes and errors in
taxable values reported to the department after October 1 of
the preceding vear, and how the limit factor set forth in RCW
84.55.010 is applied to the state levy.
(2) Calculation of state levy rate. The levy rate for the
state property tax levy is the lesser of:
(a) $3.60 per thousand dollars of the full true and fair
value of the taxable property in the state; or
(b) The rate that, when applied to the valuation figures
specified in subsection (3) of this rule, will produce a total
amount equal to the levy limit set forth in RCW 84.55.010.
This levy limit equals the limit factor multiplied by the high-
est state property tax levy of the most recent three_annual
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state levies, plus an amount calculated by multiplying
increases in value due to new construction, improvements to
real property, and the increase in value of state-assessed
property by the state levy rate applicable in the year prior to
the current vear for which the tax levy is being computed.

(3) Apportionment between the counties - Adjust.
ment for changes or errors, When determining the amount
of the state levy using the calculations set forth in subsection
(2)(b) above. the dollar amount apportioned to each county is
based upon the valuation figures reported to the department
by each county by October | of the levy vear. If use of the
counties’ certified assessed values for state levy purposes
causes an erroneous apportionment among the counties
because of later changes or later-identified errors in valuation
within a county, the department will adjust the following
vear’s levy apportionment to reflect these changes and the
corrections for these errors.

(a) For purposes of this rule, a change in taxable _value
includes any final adjustment made by a reviewing body
(county board of equalization, state board of tax appeals, or
court of competent jurisdiction) and may also include addi-
tions of omitted property. other additions to or deletions from
the assessment or tax rolls. any assessment return submitted
by a county to the department subsequent to December 1st, or
a change in the indicated ratio of a county.

(b) Errors requiring adjustments under this rule include
errors corrected by a final reviewing body or any other error
that may have come to the department’s attention and would
otherwise be a subject for correction in the exercise of its
SUPErvisory powers.

(4) Changes or errors in current levy - Adjust appor-
tionment for the following vear’s levy. If there are any
changes or errors relating to the values used in apportioning
the current levy, the apportionment for the following year’s
levy will be adjusted. For purposes of this apportionment, the
department will recalculate the previous year’s levy and the
apportionment thereof to correct any changes or errors in tax-
able values reported to the department after October 1 of the
preceding year. The department will adjust the apportioned
amount of the current year’s state levy for each county by the
difference between the dollar amounts of state levy due from
each county as shown by the original and revised levy com-
putations for the previous year.

(5) County required to correct any error upon discov-
erv. Nothing in this rule relieves a county from its obligation
to correct any error immediately upon discovery when the
correction may be timely made to avoid distortion in the true
apportionment of the state levy between counties.

REPEALER

The following section of the Washington Administrative
Code is repealed:

Assessor to determine one
hundred six percent levy
limit—Exceptions.

WAC 458-19-015

Proposed
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 2, 2002, 8:44 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
13-012.

Title of Rule: Chapter 308-63 WAC, Wreckers.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: Chapter 46.55 RCW.

Summary: Amending WAC 308-63-090 Wreckers—
Records and procedures for monthly reports.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02 and chapter 245 of
the 2002 regular legislation session. Implementation of the
requirements of SB 6530.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Myke Gable, 2000 4th Avenue West, Black Lake 3, (360)
664-6451.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does ‘not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on September 10, 2002, at 8:00 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by September 9, 2002, TTY (360)
664-8885 or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
September 9, 2002.

Date of Intended Adoption: September 10, 2002.

July 22, 2002
Katherine Vasquez
for D. McCurley, Administrator

Title and Registration Services

Proposed

Washington State Register, Issue 02-16

AMENDATORY SECTION (Amending WSR 00-13-019,
filed 6/12/00, effective 7/13/00)

WAC 308-63-090 Wreckers—Records and proce-
dures for monthly reports. What records must I keep and
how do I handle the monthly report? (1) Wrecker books
and files. The wrecker shall maintain books and files which
shall contain the following:

(a) A record of each vehicle or part acquired giving:

(i) A description of the vehicle or part by make, model,
year, and for major component parts, except core parts, the
vehicle identification number and "yard number" assigned at
the time the vehicle or major component part was placed in
the wrecking yard;

(i) The date purchased or acquired by the wrecker, and
the name of the person, firm or corporation from which the
vehicle or part was obtained;

(ii1) The certificate of title number if registered in a title
state, or registration number if a nontitle state; or description
of the document used in lieu of title, such as an affidavit of
sale or a bill of sale for a vehicle or vehicle part; ((and))

(iv) The name of the state and license number in the state
that a vehicle was last registered; and

(v) A statement indicating whether any used car or truck
at least six years but not more than twenty years old met the
market value threshold amount immediately before it was
wrecked, destroyed or damaged, as required by RCW
46.12.070 and WAC 308-56A-460(3). Ifthis statement is not
provided, the department will treat the report as if the
wrecker indicated that the market value threshold was met
when required.

(b) A record of the disposition of the motor, body, and
major component parts giving the name of the person pur-
chasing the part(s), if any. Sales to scrap processors shall be
accompanied by an invoice or bill of sale, listing each vehicle
by its yard number. The wrecker shall retain a copy of such
invoice or bill of sale for purposes of inspection for three
years.

These records will be subject to inspection by authorized
representatives of the department and law enforcement offi-
cials during regular business hours. The foregoing informa-
tion shall be entered in the wrecker’s records within two busi-
ness days of the event requiring the entry, such as receipt of a
vehicle.

(2) Must furnish written reports. By the tenth of the
month following acquisition of vehicles entered into the
wrecking yard inventory, each wrecker will submit a report
on the form prescribed by the department documenting that
those vehicles were entered into the wrecking yard inventory
during the month. Vehicles being held in the segregated stor-
age area awaiting ownership documents, pursuant to WAC
308-63-070(8), will not be reported. The report shall be made
in duplicate. The original shall be sent to the department and
the duplicate retained for the wrecker’ files. If no vehicles
are acquired during the month, the monthly report must be
sentin stating "none." The report shall give such information
for vehicles only as the wrecker is required to keep by sub-
section (1)(a)(i), (ii), (iii), ((and)) (iv)._and (v) of this sec-
tion((;-it-shaH)). The report must be accompanied by prop-
erly endorsed certificates of title or other adequate evidence
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of ownership and registration certificates: Provided, That
records on acquisitions and sales of vehicle parts need not be
included in reports submitted to the department but records
shall be kept for three years from date of purchase and avail-
able for inspection.

(3) Identity of vehicles in yard. All vehicles placed in the
yard shall be identified by a yard number as assigned in the
wrecking records with numerals marked so as to be clearly
visible and legible. If a part of a vehicle is sold which has the
number on it, the yard number of the vehicle shall be
remarked in another location on the vehicle.

WSR 02-16-060
PROPOSED RULES
DEPARTMENT OF LICENSING
{Filed August 2, 2002, 9:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
13-139.

Title of Rule: Amending chapter 36-12 WAC, Profes-
sional boxing: WAC 36-12-011, 36-12-030, 36-12-100, 36-
12-110, 36-12-130, 36-12-140, 36-12-170, 36-12-195, 36-
12-200, 36-12-240, 36-12-465 and 36-12-475; amending
chapter 36-13 WAC, Professional wrestling: WAC 36-13-
010, 36-13-020, 36-13-030, 36-13-040, 36-13-050, 36-13-
110, 36-13-120 and 36-13-130; and amending chapter 36-14
WAC, Professional martial arts: WAC 36-14-110, 36-14-
400, 36-14-410; and new sections: WAC 36-14-105 Guide-
lines for kickboxing and Muay Thai weight classes—Weight
difference and glove weight, 36-14-106 Weighing time, and
36-14-120 Officials compensation fees to be paid by pro-
moter.

Purpose: To set new licensing fees for the chiropractor
license and to set new fees to be paid by the promoter to the
chiropractor. To set officials compensation fees. To amend,
repeal or retain current rules, which may no longer be needed
or need further written clarification as per the governor's
directive on state rules review.

Statutory Authority for Adoption:
67.08.105, 43.24.023.

Statute Being
67.08.105.

Summary: Amend, repeal and add new sections for
chapters 36-12, 36-13, and 36-14 WAC for clarification and
to set new licensing fees and fees to be paid by promoter.

RCW 67.08.017,

Implemented: RCW 67.08.017,

Reasons Supporting Proposal: Amending, repealing and

adding new rules for clarification to ensure the health, safety
and welfare of the participants.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Randy Renfrow, 405
Black Lake Boulevard, Building 2, Olympia, WA 98502,
(360) 664-6644.

Name of Proponent: Department of Licensing, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Rules to become effective on January 1, 2003.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Due to legislation changes to chapter 67.08 RCW
allowing a chiropractor to now be a licensed official at box-
ing, kickboxing, or martial arts events it is necessary to set
new licensing fees for the chiropractor license and fees to be
paid by the promoter to the chiropractor. To set officials
compensation fees. To amend, repeal and add new sections
or retain current rules, which may no longer be needed or
need further written clarification as per the governor's direc-
tive on state rules review.

Proposed rules will help to ensure the health, safety and
welfare of the participant.

Proposal Changes the Following Existing Rules: Pro-
posed rules have been changed to set licensing fees for the
new chiropractor license and fees to be paid by the promoter
to the chiropractor and to set officials compensation fees.
Proposed rules have been amended, repealed, and new sec-
tions added.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There will not be a bur-
den on the industry due to increased fees or increased work-
loads.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Licensing, Business
and Professions Division, 405 Black Lake Boulevard, Build-
ing 2, Conference Room 209, Olympia, WA 98502, on Sep-
tember 16, 2002, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Jim
Hood by September 15, 2002, TDD (360) 586-2788 or (360)
664-6644.

Submit Written Comments to: Randy Renfrow, Profes-
sional Athletic Section, P.O. Box 9026, Olympia, WA
98507-9026, fax (360) 570-4956, by September 15, 2002.

Date of Intended Adoption: September 18, 2002.

August 1, 2002
Alan E. Rathbun

Assistant Director

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-011 Definitions. The following definitions
will be used throughout this WAC:

(1) "Purse” will be defined as the sum of money or other
compensation by way of guarantee, percentage or otherwise,
paid to a boxer.

(2) "Knockdown" is defined as when a boxer is knocked
to the ring canvas by fair blows, hangs helplessly on the
ropes, or the ropes prevent his/her fall, or any part of the body
other than the soles of the feet touches the ring canvas.

(3) The "outcome of a contest” occurs when the contest
has concluded, a determination has been made described in
WAC 36-12-130, and the report to the boxing registry
required by the federal Boxing Safety Act of 1996 has been
submitted.

(4) "Neutral corner” is defined as one of the two corners
of a ring that are not assigned to a boxer for a contest.
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(5) A "count” is the audible measure of time signaled by
the referee to a boxer who has been knocked to the ring can-
vas by fair blows or to a standing boxer who, in the referee’s
judgment, is momentarily unable to defend him/herself.

(6) "Scorecard” is defined as the document used by
judges to score a contest.

(7) "Ten-point-must system"” of scoring is defined as the
scoring system used by judges giving ten points to the boxer
winning a round and a lesser number of points to the boxer
losing a round.

(8) "Foul" is defined as an action by a boxer, identified
by the referee that does not meet the definition of "boxing" as
described in RCW 67.08.002. Fouls may include, but are not
limited to, the following types of contact or acts:

(a) Hitting, a low blow, below the navel or behind the
ear;

(b) Hitting an opponent who is knocked down;

(c) Holding an opponent with one hand and hitting with
the other;

(d) Holding or deliberately maintaining a clinch;

(e) Wrestling, kicking or roughing;

(f) Pushing an opponent about the ring or into the ropes;

(g) Butting with the head, shoulder, knee, elbow;

(h) Hitting with the open glove, the butt or inside of the
hand, or back of the hand, the elbow or the wrist;

(i) Purposely falling down onto the canvas of the ring
without being hit or for the purpose of avoiding a blow;

(j) Striking deliberately at that part of the body over the
kidneys;

(k) Using the pivot blow (pivoting while throwing a
punch) or the rabbit punch (punches thrown to the back of the
head and neck areas);

(1) Jabbing the eyes with the thumb of the glove;

(m) Use of abusive language;

(n) Unsportsmanlike conduct causing injury to an oppo-
nent that does not meet the definition of "boxing” in RCW
67.08.002;

(o) Hitting on the break;

(p) Intentionally spitting out the mouthpiece;

(q) Hitting on or out of the ropes;

(r) Holding rope and hitting;

(s) Biting/spitting;

(t) Not following referee’s instructions;

(u) Stepping on opponent;

(v) Crouching below opponent’s belt;

(w) Leaving neutral corner; and

(x) Corner second shouting.

(9) "Fair blow" is defined as an exchange of blows deliv-
ered with the padded knuckle part of the glove to the front or
sides of the head and body above the navel.

(10) "Event official" is defined as an official licensed
under RCW 67.08.100 as a judge, referee, timekeeper, event
physician, and/or inspector and appointed by the department
to provide services at a boxing event.

(11) "Manager" is defined as a person licensed under
RCW 67.08.100 who contracts with a boxer to receive com-
pensation for service as an agent or representative.

(12) "Second” is defined as a person licensed under
RCW 67.08.100 who assists a boxer during a contest.
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(13) "Matchmaker" is defined as a person licensed under
RCW 67.08.100 who works for a promoter to propose, select
or arrange for boxers to participate in a boxing contest.

(14) "Announcer” is defined as a person licensed under
RCW 67.08.100 who works for a promoter announcing infor-
mation to the audience at a boxing event.

(15) "Referee" is defined as an event official and is the
chief official supervising a boxing contest.

(16) "Timekeeper" is defined as an event official who
keeps the official timing of a contest.

(17) "Judge" is defined as an event official who scores a
boxing contest.

(18) "Inspector” is defined as the event official who
reports directly to the department and provides overall man-
agement of a boxing event.

(19) "Advance notice" is defined as a list of matches for
an event submitted by the promoter to the department for
approval that includes the names of proposed boxers for a
contest, his/her manager or managers and other information
that may be required by the department.

(20) "Boxing registry” is defined as the entity certified
by the Association of Boxing Commissions for the purposes
of maintaining records and identification of boxers and
required under the federal "Professional Boxing Safety Act of
1996."

(21) "Contest” is defined as a fight scheduled between
boxers appearing at an event.

(22) "Round" is defined as a two- or three-minute time
period during which boxers compete in a boxing contest.

(23) "Net gate proceeds” is defined as the total dollar
amount received from the face value of all tickets sold with
complimentary tickets excluded.

(24) "Televised” is defined as any simultaneous or

delayed visual broadcast of an event delivered through elec-

tronic means for viewing.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-030 Weigh-in. (1) Boxers shall be
weighed within twenty-four hours prior to the scheduled
event, at a time and place chosen by the promoter and
approved by the department. The weigh-in shall take place in
the presence of the department and the promoter or the pro-
moter’s representative.

(2) The scales used for weigh-in shall be provided by the
promoter and approved by the department.

(3) The weight of each boxer shall be recorded on a form
provided by the department and signed by the representative
of the department.

(4) If a boxer weighs-in within twenty-four hours, but
not less than twelve hours prior to an event’s scheduled start
time, the boxer shall weigh the weight specified on the
boxer/promoter contract referred to in WAC 36-12-360
((eN)(D. If a boxer weighs more than the weight specified in
the boxer/promoter contract, the boxer may:

(a) Lose the weight exceeded in the boxer/promoter con-
tract at least twelve hours prior to the event’s scheduled start
time;
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(b) Lose all but two pounds of the weight exceeded in the
boxer/promoter contract at least twelve hours prior to the
event’s scheduled start time and lose the final two pounds at
least two hours prior to the event’s scheduled start time;

(c) Renegotiate the boxer/promoter contract; or

(d) Not do (a) through (c) of this subsection and the con-
test will be canceled by the department.

(5) If a boxer weighs-in less than twelve hours prior to an
event’s scheduled start time, the boxer shall weigh the weight
specified in the boxer/promoter contract referred to in WAC
36-12-360((¢6)))(1). If a boxer weighs more than two pounds
over the weight specified in the boxer/promoter contract, the
boxer may:

(a) Lose up to two pounds at least two hours prior to an
event’s scheduled start time;

(b) Renegotiate the boxer/promoter contract; or

(c) Not do (a) or (b) of this subsection and the contest
will be canceled by the department.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-100 Officials. (1) The department shall
appoint at least two referees, a timekeeper, ((an)) two event
physicians, three judges, and an inspector for each event.
Additional event officials may be appointed by the depart-
ment.

(2) In order to ensure the health and safety of the contes-
tants and officials, licensed event officials not appointed to
work at a boxing event shall be admitted to a boxing event
without charge by the promoter. These officials shall report
to the department immediately upon arriving at the event for
appointment as back-up to appointed event officials or for
other duties.

(3) Event officials shall dress in appropriate attire.

(a) Judgees and inspectors should dress in casual business
attire (sport coat and dress slacks) to assure a professional
appearance. At a minimum, the recommended attire will be
dress sport shirt and slacks.

(b) The uniform for referees should consist of:

(i) Black or dark blue trousers;

(ii) Black shoes (boxing shoes or approved soft-soled
shoes);

(iii) Light blue button shirt (long or short sleeved); and

(iv) Black bow tie.

(c) Timekeepers should dress in_a black and white
striped shirt and dress slacks.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-110 Referee’s responsibilities/authority.
(1) The referee’s primary responsibility shall be to maintain
the safety and welfare of the boxers at all times.

(2) Before starting a contest, the referee shall determine
the name of the chief seconds for each boxer. The chief sec-
ond shall be responsible for the conduct of the boxer’s other
seconds during the contest.

(3) The referee shall call boxers and their chief seconds
into the ring at the beginning of each contest for instructions.
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(4) The referee shall not allow any person other than the
boxers and the event physician to enter the ring during a
round.

(5) The referee shall inspect the boxers’ bodies and
gloves to make sure that no substances have been applied to
the detriment of an opponent.

(6) Referees who are event officials shall pass a physical
examination by the event physician within twenty-four hours
prior to an event for the purpose of determining their physical
ability to referee the contest. If such examination indicates
the referee is physically unable to referee the contest, such
inability shall be noted on the prefight physical form and
immediately be reported to the inspector.

(7) The referee shall have the authority to stop a contest
any time he/she thinks it is too one-sided, or if either boxer is
in such condition that to continue might subject them to seri-
ous injury.

(8) The referee shall not make a disqualification decision
based on one unintentional, low-blow foul. However, if two
previous warnings for such fouls have resulted in point
deductions, the third foul may be grounds for disqualifica-
tion.

(9) The referee has authority to decide any matters that
arise during a contest and are not covered by these rules.

(10) If a boxer receives an injury that the referee thinks
shall incapacitate the boxer, the referee shall ask the event
physician to examine the boxer. The event physician shall
provide the referee with an opinion as to the seriousness of
the injury and either the event physician or the referee shall
stop the contest if the injury is serious. When a referee calls
the event physician into the ring, the referee shall direct the
timekeeper to cease keeping time while the event physician
examines the boxer.

(11) The referee may penalize a boxer who fouls an
opponent during a contest, by charging such boxer with the
loss of points. The referee shall immediately notify the
judges of the number of points to be deducted.

(12) The referee shall stop the contest if the boxer’s chief
second determines that a contest should be stopped, and
immediately signals the referee by stepping onto the ring
apron.

(13) When a boxer resumes boxing after having been
knocked down or fallen or slipped to the floor, the referee
shall wipe all foreign material from the boxer’s gloves.

(14) The referee shall give a boxer injured by a low-blow
foul up to five minutes to recover. Should the boxer be unable
to continue at the end of the recovery period, the referee shall
declare that the boxer has signaled his/her desire to stop box-
ing as described in WAC 36-12-130 (1)(b)((¢1))(iv).

(15) Prior to an event, each referee shall disclose to the
department all considerations, including reimbursement for
expenses that will be received from any source for participa-
tion in the event. The disclosure shall be made on a form sup-
plied by the department.

(16) A decision rendered at the termination of any con-
test may be changed by the department if the department
determines that one of the following occurred:

(a) There was collusion affecting the result of any con-
test;
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(b) The compilation of the scorecard of the judges shows
an error which would mean that the decision was given to the
wrong contestant; or

(c) There was a violation of the laws or rules governing
contests, which affected the result of any contest.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-130 Qutcome of contests. (1) If a referee
stops a contest, he shall render a decision regarding the out-
come of the contest as follows:

(a) Win by knockout if:

(i) Boxer has been knocked down by fair blows and can-
not arise before completion of the referee’s count; or

(ii) Boxer has been knocked down and the referee waves
off the count because of urgency to have the event physician
examine the boxer.

(b) Win by technical knockout if:

(i) ((Bexer—suffers—any—combination—of—three—knoek-
downs/standing-eounts-in-oneround:

&) In the referee’s judgment, boxer is outclassed or is
unable to continue due to punishment received;

((&1y)) (ii) Boxer does not resume boxing by the end of
a referee’s count (excluding knockouts);

((6%)) (i) Cornerman signals referee to terminate the
bout; or

((69)) (iv) Boxer, after putting forth good effort, signals
referee his/her desire to stop boxing.

(c) Win by technical decision ((te-the-boxerwho-is-ahead

en-atleast-two-of thejudges’ scorecards)) if a contest is
stopped after completion of ((¢hree)) four rounds ((ef-acen-
test-seheduledforlessthan-eight rounds-orfour rounds-ofa

)) due to an acci-
dental head butt or foul. At least two of the judges must have
the same boxer ahead on points.

(d) Technical draw if:
(i) A bout is stopped before the completion of ((three))

four rounds of a contest ((se-hedu-led—fer—less—t-haﬂ-etght—reuﬁds

sehedﬂed—fer—aght—re&mds—er—mefe)) due to an accrdental

head butt or foul; or
(ii) A bout is stopped after the completion of ((three))

four rounds of a contest ((sehed-uleé—fer—less—flm—erght—reuﬂds

)) due to an acci-
dental head butt or foul and the judges are split (one voting
for boxer A, one voting for boxer B, and the third Judge with
an even score); or

(e) No contest if:

(i) The bout is unable to continue due to events other
than boxing (fire, riot, ring collapse, etc.); or

(ii) In the referee’s judgment, there appears to be collu-
sion affecting the outcome of the contest.

(f) Disqualification:

(i) If points have been deducted from a boxer’s scorecard
for three separate incidents as described in WAC 36-12-
10((F2y)) (LD

(i1) If a boxer, in the referee’s judgment, flagrantly fouls
an opponent;
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(iii) If a boxer quits after putting forth no effort, thereby
fostering a sham on the public;

(iv) Second enters the ring during the progress of the
bout; or

(v) Following a contest, a boxer tests positive for con-
trolled substances per WAC 36-12-240.

(2) If a contest ends when the scheduled rounds are com-
pleted, the outcome of the contest may be as follows:

(a) Winner by unanimous decision if all three judges
agree on the same winner;

(b) Winner by split decision if two judges agree on win-
ner and the third judge votes for the other boxer;

(c) Winner by majority decision if two judges agree on
winner and the third judge has the score even between the
boxers; : .

(d) A draw if all three judges have the score even
between the boxers or are split (one voting for boxer A, one
voting for boxer B, and the third judge with an even score); or

(e) A majority draw if two of the Judges agree that the
score is even between the boxers.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-140 Method of counting over a boxer
who is down. (1) The referee ((may)) shall give an injured
boxer a count of eight ((seconds-at-amy-time)) when a knock-
down occurs. The referee does not have to continue to count
if in the referee’s opinion a boxer is unable to continue to box.
The referee shall resume a count where it was left off if a
boxer attempts to rise after being knocked down and goes
down again immediately.

(2) When the referee determines a boxer has been
knocked down, the referee shall require the boxers to cease
boxing during the count. If the boxer rises prior to, or when
the count is completed, the referee shall determine whether
the boxer’s reflexes and condition render it appropriate to
continue the contest.

(3) If a boxer does not rise when the count of eight is
completed, the referee shall continue the count to ten sec-
onds.

(4) If the boxer being given a count by the referee is
down on the canvas of the ring when the referee completes
counting to ten seconds, the referee shall wave both arms to
indicate that the boxer has been knocked out and shall stop
the contest. The referee may raise the hand of the opponent
indicating that the opponent has won by a knockout.

(5) The referee’s counting of seconds is the official
count. However, when a boxer is knocked down, the time-
keeper shall assist with starting and maintaining an accurate
count by striking the edge of the ring platform once each sec-
ond with a hammer or other equipment or signaling method.

(6) When a boxer is knocked down, the referee shall
direct the opponent to move to the farthest neutral corner of
the ring. If the opponent leaves the neutral corner, the referee
shall interrupt the count and will not resume the count until
the opponent returns to the neutral corner.

(7) (Jf-a-bexerhas-beenknocked-down-three-times-dur
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8))) If a boxer is knocked down and the referee is still
counting when three minutes of a round has elapsed, the bell
shall not be sounded until the knocked down boxer rises and
the referee indicates that the contest will continue. A boxer
cannot be saved by the bell at the end of any round.

(%)) (8) If both boxers score simultaneous knock-
downs (double knockdown), the referee shall begin a count as
in any knockdown. If one contestant does not rise before the
count of ten, his opponent shall be declared the winner. If
both contestants rise before completion of the count, the bout
may continue at the discretion of the referee. If both contes-
tants rise but neither can continue as determined by the ref-
eree and/or event physician, the winner will be determined by
the scorecards. If neither contestant rises before the count of
ten, they will both lose by knockout.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-170 Officials compensation fees to be
paid by promoter. (1) The following minimum fees shall be

WSR 02-16-060

(2) The following minimum fees shall be paid by the
promoter of the event to event officials for nontitle, televised

bouts:
Judges $100.00
Timekeepers $100.00
Referee (preliminary) $135.00
Referee (main event) $200.00
Physician $250.00
$200.0

Event chiropractor .00

(3) In the event of a local, state or regional champion-
ship, title fight, or ((ratienaly)) televised fight, event offi-
cials shall be paid by the promoter at the respective and pre-
vailing scale of the sponsoring organization. The event offi-
cials pay rate shall not be lower than the televised rate
established in subsection (2) of this section.

(4) In the event of a championship, title fight, or nation-
ally televised fight, event officials shall be paid by the pro-
moter at the respective and prevailing scale of the sponsoring

organization but shall not be lower than the rates established
below:

paid by the promoter of the event to the event officials for Judges 400.00
nontitle, nontelevision bouts: Timekeepers $250.00
Referee (preliminary) 450.00
J l.ldge $75.00 Referee (main event) $500.00
Tlmekeeper $7500 Ph Sician $30000
Referee (preliminary) $110.00 Event chiropractor $250.00
Ref i t 125.00
¢ er.efa (main event) 3 0 (5) In the event of a "world" title bout, the following
Physician $250.00 minimum fees shall be paid by the promoter of the event to
Event chiropractor $200.00 event officials:
Event
Officials fees (minimums) Judges Timekeepers Referee Physician chiropractor
If total purse is up to $100.000 $1.000 $600 $1.200 $700 $500
$100,000 to $300,000 $1.100 $700 1,500 800 $600
$300,001 to $1.000.000 $1.800 $800 $2.500 $900 $700
$1.000.001 to $5.000.000 $2.500 $900 $3.000 $1.,000 $800
Over $5 million 4,500 1.000 7,500 1,500 1.000
(6) Travel mileage shall be paid to event officials at the Second ] - $15.00
rate listed on schedule A, chapter 10.90.10.b of the State Inspector - R $40.00
Administrative and Accounting Manual as published by the Tud $40.00
office of financial management. udge ) )
. Timekeeper - $40.00
AMENDATORY SECTION (Amending WSR 01-22-029, ~ Announcer - $40.00
filed 10/29/01, effective 11/29/01) Event physician - $40.00
WAC 36-12-195 License fees, renewals and require- Event chiropractor ) $40.00
Promoter - $50.00

ments. (1) The license year is one year from date of issue.
License fees are paid annually. Fees shall be as follows:

Manager - $40.00
Referee - $15.00
Boxer - $15.00
Matchmaker - $40.00

[39]

(2) All renewal fees shall be the same fee as each original
license fee.

(3) Licensing requirements:

(a) Completed application on form approved by the
department.
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(b) Completed physical within one year (boxer and ref-
eree only).

(c) Federal identification card (boxer only).

(d) One small current photograph, not more than two
years old (boxer only).

(e) Payment of license fee.

(f) Certification from an organization approved by the
department under RCW 67.08.100(3) and WAC 36-12-196.

(4) Applicants may not participate until all licensing

" requirements are received and approved by the department of

licensing.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-200 Boxers. (1) Boxers shall be present in
the dressing room at the time designated by the department or
at least one hour before the scheduled time of the first contest.

(2) Male boxers shall box in boxing shorts, abdominal
guard, foul proof protection cup, shoes and custom-made,
individually fitted mouthpiece.

(3) Female boxers shall box in boxing shorts, abdominal
guard, foul proof protection cup, body shirt, breast protector,
shoes and a custom-made, individually fitted mouthpiece. All
female boxers must provide a negative pregnancy test within
seven days prior to each contest.

(4) Boxers shall not use substances on their body or
gloves that might handicap an opponent.

(5) If a boxer cannot box in an event for which the boxer
has a contract with a promoter due to a physical disability, the
boxer shall be examined by a physician as defined in RCW
67.08.002(11) prior to the scheduled event. The boxer shall
report the disability to the department prior to the scheduled
contest.

(6) After a boxer boxes in an event, the boxer shall not
box again until seven days have passed.

(7) The department may limit the persons allowed in the
dressing room of a boxer.

(8) Licensees shall not verbally abuse or have physical
contact with any event official.

(9) Boxers shall receive a health and safety disclosure
form from the department at the time the department issues
the federal identification card required by the federal Profes-
sional Boxing Safety Act of 1996 including amendments of

2000.

(10) Copies of the annual physical examination required
in RCW 67.08.100(2) shall be provided to the department.
The examination shall certify that a boxer is physically fit to
safely compete in a boxing contest.

(11) Any professional boxer engaging in amateur events

shall be subject to disciplinary action by the department.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-240 To prevent injury to contestants—
Physical qualifications and exams. (1) A boxer applying for

a license to box in this state shall meet the following stan-
dards:
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(a) Be certified by a physician as described in RCW
67.08.002(11) to be physically fit to safely compete in pro-
fessional boxing. The examination shall include, but not be
limited to:

(i) Eyesight;

(ii) Blood pressure;

(1ii) Communicable blood diseases((:)) including, but
not limited to, HIV, Hepatitis B, and Hepatitis C; and

(iv) ((Prug—testing-for-controledsubstaneces-defined—in
RCW-69-50-104:and

€3)) Other physical factors the department determines
are necessary to show a boxer is physically fit to ((safety))
safely compete in professional boxing.

(b) In addition to the requirements of (a) of this subsec-
tion, if a boxer is over thirty-six years old, or has lost six con-
secutive fights, the physical certification in (a) of this subsec-
tion must include proof of:

(i) A complete physical exam ((within-thirty-days-efthe
event)) which includes an electroencephalogram (EEG) and
an electrocardiogram (EKG); and

(ii) Any other specialized medical testing that may be
determined necessary by the department.

(2) The event physician shall examine boxers and refer-
ees within twenty-four hours prior to and immediately fol-
lowing an event to determine that they meet the standards in
subsection (1)(a) of this section with the exception of the
requirements of ((subsection-H}aytiv)-ef-this-section)) RCW

67.08.090(5) unless the department notifies the event physi-
cian that drug testing is required following an event.

(3) A boxer who tests positive on a drug test required by
RCW 67.08.090(5) or in subsection (((3-ef)) (2) of this sec-
tion shall not be allowed to box in any event.

(4) When a contestant has been knocked out, none of the
handlers are to touch the contestant, except to remove the
mouthpiece until the attending physician enters the ring and
personally attends the fallen contestant, and issues such
instructions as deemed necessary to the contestant’s handlers.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-465 Application of brief adjudicative
proceedings. The director adopts RCW 34.05.482 through
34.05.494 for the administration of brief adjudicative pro-
ceedings conducted by request, and/or at the discretion of the
director pursuant to RCW 34.05.482, for the categories of
matters set forth below. Brief adjudicative proceedings will
be limited to a determination of one or more of the following
issues:

(1) Whether the department is proposing to deny an
application to any applicant as defined in the Professional
Athletics Act, chapter 67.08 RCW;

(2) Whether a person is in compliance with the terms and
conditions of a final order or agreement previously issued by
the department; and ‘

(3) Whether a license holder requesting renewal has not
submitted all required information to meet minimum criteria
for renewal((z
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AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-12-475 Preliminary record in brief adjudi-
cative proceedings. (1) The preliminary record with respect
to an application for an original or renewal license shall con-
sist of:

(a) The application for the license, renewal, or approval
and all associated documents;

(b) All documents relied upon by the department in pro-
posing to deny the application, renewal, or approval; and

(c) All correspondence between the applicant for license,
renewal, or approval and the department regarding the appli-
cation.

(2) The preliminary record with respect to determination
of compliance with a previously issued final order or agree-
ment shall consist of:

(a) The previously issued final order or agreement;

(b) All reports or other documents submitted by, or at the
direction of, the license holder, in full or partial fulfillment of
the terms of the final order or agreement;

(c) All correspondence between the license holder and
the department regarding compliance with the final order or
agreement; and

(d) All documents relied upon by the department show-
ing that the license holder has failed to comply with the pre-
viously issued final order or agreement.

«

ol ; ’ o
a-ppfeved-by—(-he—lenéhg—egeﬂeyv))
AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-010 License fees, renewals and require-
ments. (1) The license year is one year from date of issue.
License fees are paid annually. Fees shall be as follows:

((Meanager - $ 4500
Referee - $ 1500))
Wrestling participant - $ 15.00
Inspector : - $ 40.00
(Fimekeeper - $  40.00)
Announcer (nonparticipant) - $ 40.00
Event physician - $ 40.00
Promoter - $ 50.00

WSR 02-16-060

(2) (AHtrenewalfeesshat be-the-semefee-aseach-orig-
inal-license-fee:)) No license fee is required for persons
licensed under chapter 36-12 or 36-14 WAC as an inspector,
announcer, event physician or promoter.

(3) ((Licensingrequirements:

ing-)) In addition to license requirements found in chapter

67.08 RCW. licensees and_applicants shall submit a small
photograph of themselves that is not more than two years old.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-020 Definitions. ((The-term)) "Partici-

pant” is defined as ((used-in-this-chapter-means)) any person
((eetually)) engaged physically in the wrestling exhibition or
show.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-030 Ring and safety zone. (1) The pro-
moter shall supply a ring that meets the following standards:

(a) The ring shall not be less than ((sixteenfeet)) a six-
teen-foot square within the ropes ((end-the—ring-floorshall
extend-beyond-the-ropes-notless-than-eighteen-inches)).

((€)) (b) The ring floor shall be padded to a thickness of
at least one inch. A regular one-piece wrestling mat is pre-
ferred, although soft padding of a proper thickness may be
used, with a top covering of clean canvas tightly stretched
and laced to the ring platform.

((63))) () The promoter shall keep the mat and covering
in a clean and sanitary condition.

(2) There shall be a six-foot safety zone between the ring
and the first row of spectator seats. The floor in the safety
zone may be covered by padded floor mats. The safety zone
may extend in an aisle from ringside directly to the locker
room. The safety zone shall have a barrier approved by the
department, which is at least three feet high. The barrier shall
be of sufficient strength and durability to prevent the audi-
ence from coming in physical contact with the wrestling par-
ticipants. No person other than security, department repre-
sentatives, wrestling participants or event licensees shall be
permitted in the safety zone during any part of an event
unless expressly approved by the department representative.
The wrestling participants shall not leave the confines of the

Proposed

PROPOSED



PROPOSED

WSR 02-16-060

safety zone during a match. Wrestling activities which may
include any member of the audience will be considered

unprofessional conduct and subject to penalties under RCW -~

67.08.180(5) and 67.08.240.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-040 Department inspector. (1) ((#
department)) An inspector shall attend all wrestling events
((scheduled)). (He-will-male-sure)) The inspector shall
ensure all participants are properly licensed and ((that)) all
laws, rules, and regulations are enforced. Wrestling partici-
pants scheduled to work at an event shall provide proof of
their identity by:

(a) Presenting picture identification to the inspector; and

(b) Signing their legal name that matches the picture

identification on a form provided by the inspector.

(2) ((The-inspectorshalt-forward-all reports-andthe-gress

3)Esach)) Inspector, other than a department employee,
shall receive ((foreach-eventofficially-attended;)) a fee not to
exceed two percent of the net gate of each event up to a max-
imum of four hundred dollars and a minimum of thirty-five
dollars which shall be paid by the promoter.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-050 ((Fimekeepers-and)) Announcers.

((Fimekeepers-and)) Nonparticipant announcers ((wiH)) who
will not be actually engaged physically in the wrestling exhi-

bition or show may be provided by the promoter and must be
licensed with the department.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-110 Miscellaneous provisions. (1) Dan-
gerous conduct; punishment. The referee shall not permit
physically dangerous conduct or tactics by any participant.
Any participant who fails to discontinue such tactics, after
being warned by the referee or a department official shall be
disqualified and subject to disciplinary action.

(2) Wrestling participants or other licensees shall not
engage in the practice known as "juicing.” "Juicing" is the
practice of using a razor blade or similar contrivance, or any
other means to draw blood from oneself, one’s opponent, or
from any other participant of the wrestling exhibition or
show. The referee shall immediately terminate any match in
which blood from a participant appears from "juicing.” and

the participants shall cease the wrestling match and return to
the dressing room. Should an accidental cut to a wrestling

participant occur, the match may continue but should be con-
cluded as soon as possible at the discretion of the referee.
(3) Duties of licensees. It shall be the duty of the pro-
moter, his/her agents, employees, and the participants in any
wrestling show or exhibition to maintain peace, order, and
decency in the conduct of any show or exhibition. There shall
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be no abuse of a department official at any time. Foul and
profane language by participants is prohibited.

((63))) (4) Responsibility of promoter.

(a) Each promoter shall be directly responsible to the
department for the conduct of its employees and any viola-
tion of the laws, rules, or regulations of the department by
any employee of a promoter shall be deemed to be a violation
by the promoter.

(b) Promoters are responsible for any violations of the
law or department rules by their participants.

((4))) (5) Postponement or cancellation. A small
advance sale of tickets shall not be regarded as a legitimate
reason for a postponement or cancellation. Indoor wrestling
shows or exhibitions shall not be canceled for any reason
except with the approval of the department.

((5))) (6) Discrimination. Discrimination against any
participant in regard to sex, race, color, creed or national ori-
gin shall be referred to the human rights commission.

((¢67)) (1) Appeals.

(a) Licensees may appeal any suspension or revocation
to the department in the manner provided in chapter 34.05
RCW.

(b) Such appeals must be received in the department
office within twenty days from the date of the notice sent by
the department.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-120 Application of brief adjudicative
proceedings. The director adopts RCW 34.05.482 through
34.05.494 for the administration of brief adjudicative pro-
ceedings conducted by request, and/or at the discretion of the
director pursuant to RCW 34.05.482, for the categories of
matters set forth below. Brief adjudicative proceedings will
be limited to a determination of one or more of the following
issues:

(1) Whether the department is proposing to deny an
application to any applicant as defined in the Professional
Athletics Act, chapter 67.08 RCW;

(2) Whether a person is in compliance with the terms and
conditions of a final order or agreement previously issued by
the department; and

(3) Whether a license holder requesting renewal has not
submitted all required information to meet minimum criteria
for renewal((+and

- Whetheraticense-holderhas-been-certified by-alend-

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-130 Preliminary record in brief ad judi-
cative proceedings. (1) The preliminary record with respect
to an application for an original or renewal license shall con-
sist of:

(a) The application for the license, renewal, or approval
and all associated documents;
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(b) All documents relied upon by the department in pro-
posing to deny the application, renewal, or approval; and

(¢) All correspondence between the applicant for license,
renewal, or approval and the department regarding the appli-
cation.

(2) The preliminary record with respect to determination
of compliance with a previously issued final order or agree-
ment shall consist of:

(a) The previously issued final order or agreement;

(b) All reports or other documents submitted by, or at the
direction of, the license holder, in full or partial fulfillment of
the terms of the final order or agreement;

(c) All correspondence between the license holder and
the department regarding compliance with the final order or
agreement; and

(d) All documents relied upon by the department show-
ing that the license holder has failed to comply with the pre-
viously issued final order or agreement.

(« ) .

bl : ! o
approved-by-the-lending-ageney-))

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 36-13-060 Matches.
WAC 36-13-070 Tickets.
WAC 36-13-080 Contracts.
WAC 36-13-090 Records.
WAC 36-13-100 Buildings.

Chapter 36-14 WAC

PROFESSIONAL MARTIAL ARTS

NEW SECTION

WAC 36-14-105 Guidelines for kickboxing and
Muay Thai weight classes—Weight difference and glove
weight. The following guidelines shall be used for contests
unless the department waives the weight difference allow-
ance in writing. Glove weight shall be ten ounces for all

weight classes.
Weight Difference

Weight Class Allowance

Flyweight 112 pounds to no min- not more than 3 Ibs.

imum

Super Flyweight
Bantamweight
Supér Bantamweight
Featherweight

Super Featherweight
Lightweight

Super Lightweight
Welterweight

Super Welterweight
Middleweight

Super Middleweight
Light Heavyweight
Super Light Heavy-
weight
Cruiserweight
Heavyweight

Super Heavyweight

112.1 to 115 pounds
115.1 to 118 pounds
118.1 to 122 pounds
122.1 to 126 pounds
126.1 to 130 pounds
130.1 to 135 pounds
135.1 to 140 pounds
140.1 to 147 pounds
147.1 to 154 pounds
154.1 to 160 pounds
160.1 to 167 pounds
167.1 to 175 pounds
175.1 to 183 pounds

183.1 to 190 pounds
190.1 to 220 pounds
over 220.1 pounds
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not more than 3 Ibs.
not more than 3 Ibs.
not more than 5 1bs.
not more than 5 Ibs.
not more than 7 1bs.
not more than 7 lbs.
not more than 9 1bs.
not more than 9 Ibs.
not more than 11 Ibs.
not more than 11 lbs.
not more than 12 1bs.
not more than 12 1bs.
not more than 20 1bs.

not more than 20 Ibs.
no limit
no limit

NEW SECTION

WAC 36-14-106 Weighing time. (1) Participants shall
be weighed within twenty-four hours prior to the scheduled
event, at a time and place chosen by the promoter and
approved by the department. The weigh-in shall take place in
the presence of the department and the promoter or the pro-
moter’s representative.

(2) The scales used for weigh-in shall be provided by the
promoter and approved by the department.

(3) The weight of each participant shall be recorded on a
form provided by the department and signed by the represen-
tative of the department.

(4) If a participant weighs-in within twenty-four hours,
but not less than twelve hours prior to an event’s scheduled
start time, the participant shall weigh the weight specified on
the boxer/promoter contract referred to in WAC 36-12-
360(7). If a participant weighs more than the weight speci-
fied in the boxer/promoter contract, the participant may:

(a) Lose the weight exceeded in the boxer/promoter con-
tract at least twelve hours prior to the event’s scheduled start
time;

(b) Lose all but two pounds of the weight exceeded in the
boxer/promoter contract at least twelve hours prior to the
event’s scheduled start time and lose the final two pounds at
least two hours prior to the event’s scheduled start time;

(c) Renegotiate the boxer/promoter contract; or

(d) Not do (a) through (c) of this subsection and the con-
test will be canceled by the department.

(5) If a participant weighs-in less than twelve hours prior
to an event’s scheduled start time, the participant shall weigh
the weight specified in the boxer/promoter contract referred
to in WAC 36-12-360(7). If a participant weighs more than
two pounds over the weight specified in the boxer/promoter
contract, the participant may:

(a) Lose up to two pounds at least two hours prior to an
event’s scheduled start time;

(b) Renegotiate the boxer/promoter contract; or

(c) Not do (a) or (b) of this subsection and the contest
will be canceled by the department.
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AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-14-110 License fees, renewals and require-
ments. (1) The license year is one year from date of issue.
License fees are paid annually. Fees shall be as follows:

Manager - $ 40.00
Referee - $ 15.00
Kickboxer - $ 15.00
Martial arts participant - $ 15.00
Matchmaker - $ 40.00
Second - $ 15.00
Inspector - $ 40.00
Judge - $ 40.00
Timekeeper - $ 40.00
Announcer - $ 40.00
Event physician - $ 40.00
Event chiropractor - N 40.00
Promoter - $ 50.00

(2) All renewal fees shall be the same fee as each original
license fee.

(3) Licensing requirements:

(a) Completed application on form approved by the
department.

(b) Completed physical within one year (kickboxer, mar-
tial arts participant and referee only).

(c) One small current photograph, not more than two
years old (kickboxer and martial arts participant only).

(d) Payment of license fee.

(e) Certification from an organization approved by the
department under RCW 67.08.100(3).

(4) Applicants may not participate until all licensing
requirements are received and approved by the department of
licensing.

NEW SECTION

WAC 36-14-120 Officials compensation fees to be
paid by promoter. (1) The following minimum fees shall be
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paid by the promoter of the event to the event officials for
nontitle, nontelevision bouts:

Judge $75.00
Timekeeper $75.00
Referee (preliminary) $110.00
Referee (main event) $125.00
Physician $250.00
Event chiropractor $200.00

(2) The following minimum fees shall be paid by the
promoter of the event to event officials for nontitle, televised
bouts:

Judges $100.00
Timekeepers $100.00
Referee (preliminary) $135.00
Referee (main event) $200.00
Physician $250.00
Event chiropractor $200.00

(3) In the event of a local, state or regional champion-
ship, title fight, or televised fight, event officials shall be paid
by the promoter at the respective and prevailing scale of the
sponsoring organization. The event officials pay rate shall
not be lower than the televised rate established in subsection
(2) of this section.

(4) In the event of a championship, title fight, or nation-
ally televised fight, event officials shall be paid by the pro-
moter at the respective and prevailing scale of the sponsoring
organization but shall not be lower than the rates established
below:

Judges $400.00
Timekeepers $250.00
Referee (preliminary) $450.00
Referee (main event) $500.00
Physician $300.00
Event chiropractor $250.00

(5) In the event of a "world" title bout, the following
minimum fees shall be paid by the promoter of the event to
event officials:

Officials fees (minimums) Judges Timekeepers Referee Physician Event chiropractor
If total purse is up to $100,000 $1,000 $600 $1,200 $700 $500
$100,000 to $300,000 $1,100 $700 $1,500 $800 $600
$300,001 to $1,000,000 $1,800 $800 $2,500 $900 $700
$1,000,001 to $5,000,000 $2,500 $900 $3,000 $1,000 $800
Over $5 million $4,500 $1,000 $7.,500 $1,500 $1,000

(6) Travel mileage shall be paid to event officials at the
rate listed on schedule A, chapter 10.90.10.b of the State
Administrative and Accounting Manual as published by the
office of financial management.

Proposed

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-14-400 Application of brief adjudicative
proceedings. The director adopts RCW 34.05.482 through
34.05.494 for the administration of brief adjudicative pro-
ceedings conducted by request, and/or at the discretion of the
director pursuant to RCW 34.05.482, for the categories of
matters set forth below. Brief adjudicative proceedings will

[(44]
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be limited to a determination of one or more of the following
issues:

(1) Whether the department is proposing to deny an
application to any applicant as defined in the Professional
Athletics Act, chapter 67.08 RCW;

(2) Whether a person is in compliance with the terms and
conditions of a final order or agreement previously issued by
the department;

(3) Whether a license holder requesting renewal has not
submitted all required information to meet minimum criteria
for renewal((;-anrd

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-14-410 Preliminary record in brief adjudi-
cative proceedings. (1) The preliminary record with respect
to an application for an original or renewal license shall con-
sist of:

(a) The application for the license, renewal, or approval
and all associated documents;

(b) All documents relied upon by the department in pro-
posing to deny the application, renewal, or approval; and

(c) All correspondence between the applicant for license,
renewal, or approval and the department regarding the appli-
cation.

(2) The preliminary record with respect to determination
of compliance with a previously issued final order or agree-
ment shall consist of:

(a) The previously issued final order or agreement;

(b) All reports or other documents submitted by, or at the
direction of, the license holder, in full or partial fulfillment of
the terms of the final order or agreement;

(c) All correspondence between the license holder and
the department regarding compliance with the final order or
agreement; and

(d) All documents relied upon by the department show-
ing that the license holder has failed to comply with the pre-
viously issued final order or agreement.

. ((3)-The-preliminary record-with-respeet-to-the-determi-
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WSR 02-16-061
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Health and Rehabilitative Services Administration)
[Filed August 2, 2002, 3:31 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
22-057.

Title of Rule: New chapter 388-826 WAC, Voluntary
placement program.

Purpose: The purpose of proposed new chapter 388-826
WAC is to describe the voluntary placement program in the
Division of Developmental Disabilities and clarify who par-
ticipates, how participation may occur, and the responsibili-
ties for overall program management.

Statutory Authority for Adoption:
Title 71A RCW.

Statute Being Implemented: RCW 74.13.350, 71A.12.-
030.

Summary: The rules define participation, out-of-home
placement, voluntary agreement and the manner in which
children and youth might be served in this program when
they meet the definition of developmental disabilities as
defined in RCW 71A.12.030. The rules define certain key
terms, set criteria for determining when out-of-home is
appropriate; describe the process for out-of-home placement;
and the roles and responsibilities of birth/adoptive parents
and foster parents.

Reasons Supporting Proposal: The rules guide the poli-
cies and procedures for program management.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Linda Gil, DSHS/DDD,
P.O. Box 45310, Office Building 2, Olympia, WA 98504-
5310, (360) 902-8440.

Name of Proponent: DSHS/DDD, Department of Social
and Health Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of proposed new chapter 388-826
WAC is to provide definitions of program components
regarding who may be involved in the voluntary placement
program. The proposed rules include the responsibilities and
conditions of program participation.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. While this WAC chap-
ter clarifies the way in which children may be cared for in
licensed foster care homes and group care settings, the pro-
posed WAC will not impose new or additional costs to any
licensed setting that might operate as a small business.

RCW 34.05.328 applies to this rule adoption. The
department has determined that the proposed rules meet the
definition of "significant legislative rules” per RCW
34.05.328. A cost-benefit analysis has been prepared and is
available by contacting the person listed above.

RCW 74.13.350,

Proposed

PROPOSED
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Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on September 24, 2002, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by September 6, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
FernaaX @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Sep-
tember 24, 2002.

Date of Intended Adoption: Not earlier than September
25,2002.

July 21, 2002

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 02-17 issue of the Register.

WSR 02-16-067
PROPOSED RULES
DEPARTMENT OF LICENSING
(Filed August 5, 2002, 9:53 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
12-095.

Title of Rule: Chapter 308-61 WAC, Unauthorized and
abandoned vehicles.

Purpose: Further review of current rules to ensure neces-
sity, effectiveness, efficiency, clarity, intent, coordination
with other jurisdictions and agencies, cost benefits and fair-
ness in accordance with Governor’s Executive Order 97-02.

Statutory Authority for Adoption: RCW 46.55.190.

Summary: Review of current rules governing registered
tow truck operators.

Reasons Supporting Proposal:
Order 97-02 for WAC review.

Name of Agency Personnel Responsible for Drafting
and Implementation: Chuck Coach, Olympia, Washington,
(360) 664-6453; and Enforcement: Myke Gable, Olympia,
Washington, (360) 664-6451.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Review of WAC governing registered tow truck
operators and the rules for the towing and impoundment of
abandoned vehicles.

Proposal Changes the Following Existing Rules: Sev-
eral sections are changed in light.of the review for necessity,
effectiveness, clarity, intent, coordination with other agen-
cies, cost benefits and fairness. The use of concertina wire
may be substituted for barbed wire along the secure area
fence, storage with an enclosed building will be considered
secure with no waiver required, the notice of custody and sale
prescribed by the department must be sent to lessors and les-

Governor’s Executive

Proposed
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sees in addition to registered and legal owners, a copy of the
twenty-four hour impound notice to law enforcement will be
required in the records, and the department may require an
inspection by the appropriate law enforcement agency not
necessarily the Washington State Patrol.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposal does not
impose additional duties on the registered tow truck operator
industry.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Dealer and Manufacturer Services,
Department of Licensing, 2000 West 4th, Black Lake Build-
ing 3, Olympia, WA 98502, on September 10, 2002, at 10:30
a.m.

Assistance for Persons with Disabilities: Contact Linda
Mason by September 9, 2002, TDD (360) 664-8885 or (360)
664-6455. :

Submit Written Comments to: Gail Saul, Dealer Ser-
vices, P.O. Box 9039, Olympia, WA 98507, fax (360) 586-
6703, by September 4, 2002.

Date of Intended Adoption: September 24, 2002.

July 17,2002

G. A. McDougall
Deputy Director
for Fred Stephens
Director

AMENDATORY SECTION (Amending WSR 00-01-058,
filed 12/10/99, effective 1/10/00)

WAC 308-61-026 Definitions—Registered tow truck
operator. (1) "Affidavit of sale” - that document prescribed
by the department and given to the successful bidder by the
operator. The affidavit ((shall)) must state that the sale was
conducted properly pursuant to chapter 46.55 RCW and must
be notarized. The affidavit may be submitted to the depart-
ment with an application for certificate of title or may be used
as a title document by a licensed auto wrecker, hulk hauler or
scrap processor.

(2) "Secure area" - a place of safety for vehicle storage
and in an area completely enclosed by a fence of sufficient
height and construction to prevent access by the general pub-
lic, with a gate which can be locked. The fence ((shail)) must
be at least six feet high with at least two strands of barbed
wire along the top, for a total combined height of eight feet or
more((—provided-however—that)). Concertina wire can be
substituted for the two strands of barbed wire. The fencing
requirement may be waived by the department where, due to
the topography or zoning, a fence would be impracticable and
the storage area is secure without a fence. Storage within an
enclosed building will be considered secure and does not
require a waiver. When a licensee has operator registrations
under more than one name and owns or leases a common
secure area, the areas for each operator registration must be
segregated by a six-foot fence which will not require barbed
wire. When two or more operators with different ownership
share a secured area, those respective areas must be segre-
gated by an eight-foot fence as described above.
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Wherever practicable secure storage areas will be
located on improved property which is graded and illumi-
nated at night for the safe keeping of stored vehicles.

(3) "Abandoned vehicle report” - is that document, pre-
scribed by the department, by which the operator is to report
to the department ((histher)) their possession of an aban-
doned vehicle.

(4) "Notice of custody and sale" - is that document, pre-
scribed by the department, and sent by the operator to the reg-
istered owner, legal owner (lien holder), lessor and lessee
giving notice of the amount of the operator’s lien for services,
place and time of public auction if the vehicle is not
redeemed, and of the operator’s right to seek a deficiency
against the last registered owner.

(5) "Registered tow truck operator’s business location" -
is a location at which records and files necessary to conduct
the business are kept, and where the operator can normally be
contacted by the public.

AMENDATORY SECTION (Amending WSR 00-01-058,
filed 12/10/99, effective 1/10/00)

WAC 308-61-105 Application. What information must
be included in an application for registration of a tow truck
operator? The application for registration of a tow truck oper-
ator ((shaH)) must include:

(1) A statement as to whether the applicant has previ-
ously been registered as such, and if so, the previous registra-
tion number and business name.

(2) A current listing of the towing and storage rates of the
operator on a form prescribed by the department.

(3) A certification from the zoning authority of jurisdic-
tion that the licensee is in compliance with any land use ordi-
nances.

AMENDATORY SECTION (Amending WSR 00-01-058,
filed 12/10/99, effective 1/10/00)

WAC 308-61-108 Miscellaneous licensing provisions.
(1) Staggered licensing - the annual registration issued to tow
truck operators shall expire on the date indicated by the direc-
tor.

(2) Additional secure areas for vehicle storage - addi-
tional storage locations may be operated under one registra-
tion. No additional bond or insurance will be required for
such premises so long as each is covered by the bond and
insurance.

(3) If an operator has more than one registered business
location, storage areas for each business location must be
listed with the department under its registration.

(4) ((Change-of-name-andteraddress—)) The department
((shal)) must be notified immediately, on a form provided by
the department, of any change of name and/or address of any
business location or of the addition of any location.

(5) ((Changes-of-ownership—)) Any change of partners
or of corporate officers ((skal)) or members of limited liabil-
ity companies must be immediately reported to the depart-
ment in writing. A complete change in ownership requires a
new registration except in the case of a corporation or a lim-
ited liability company.

WSR 02-16-067

(6) An insurer ((sha#)) must notify the department at
least 10 days prior to cancellation of a policy. Following
receipt of such notification the department ((sheH)) must
notify the registered tow truck operator by ordinary mail of
the effective date of the insurance cancellation and that can-
cellation of the required insurance cancels the operator’s reg-
istration pursuant to RCW 46.55.030 (3)(b). This notice to
the operator shall not affect the cancellation of the registra-
tion.

(7) For purposes of RCW 46.55.220, it shall not be nec-
essary to hold a hearing to refuse a registration unless such a
hearing is requested.

AMENDATORY SECTION (Amending WSR 00-01-058,
filed 12/10/99, effective 1/10/00)

WAC 308-61-115 Identification of licensee’s vehicles.
How must a registered tow truck operator identify its vehi-
cles?

(1) All tow vehicles to be used in the operator’s business
which are operated on the public highways, ((shall)) must
display the licensee’s operator number plus the truck number,
name, city of address and current business telephone number.
Such information ((sheH)) must be painted or permanently
affixed to both sides of the vehicle. Each letter and numeral
((shall)) must be made with at least a half-inch stroke for the
width and ((shait)) must be at least three inches high. See
sample:

1/2" WIDE ~~ 3" HIGH

(2) The annual tow truck permit will be a paper cab card
identifying the tow truck as well as indicating the class of
truck and the registered tow truck operator.

AMENDATORY SECTION (Amending WSR 00-01-058,
filed 12/10/99, effective 1/10/00)

WAC 308-61-125 Business hours. What business
hours must a registered tow truck operator maintain?

(1) Business hours, for purposes of inspection of busi-
ness records, place of business or towing equipment, ((shaH))
must be 8:00 a.m. to 5:00 p.m. except for weekends and hol-
idays. Normal business hours ((skal)) must be posted at the
operator’s place of business.

(2) Whenever an operator is not open for business and
does not have personnel present at the licensed location, the
operator ((shalf)) must post a phone number at that location
for purposes of public contact for release of vehicles and/or
personal property. An operator ((shaH)) must maintain per-
sonnel who can be contacted 24 hours a day to release
impounded vehicles within a 60 minute period of time.

(3) Personal property ((shal)) must be released without
charge between the hours of 8:00 a.m. and 5:00 p.m., except-
ing weekends and holidays.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 00-01-058,

filed 12/10/99, effective 1/10/00)

WAC 308-61-135 Miscellaneous provisions. (1) The
properly executed written authority to tow or other evidence
of lawful possession shall suffice in lieu of current license
plates or trip permits for unauthorized or abandoned vehicles.

(2) Billing invoices ((shal)) must indicate the time of
day when an unauthorized or abandoned vehicle arrived at
the secure storage area.

(3) A seller’s report of sale properly filed with the depart-
ment on a form prescribed by the department shall relieve a
registered owner from liability for costs incurred in the
removal and storage of an unauthorized/abandoned vehicle,
in addition to relieving that person from other liability pursu-
ant to RCW 46.12.101.

(4) The junk vehicle affidavit of sale as described in
RCW 46.55.230 may be used to sell a vehicle to a licensed
hulk hauler, scrap processor, vehicle wrecking yard or it may
be used as a supporting document for issuance of a title.

(5) A stored vehicle may be redeemed any time before
the start of auctioning of that particular vehicle.

(6) The notification to be sent by first-class mail within
twenty-four hours after the impound must be sent to any les-
sor or lessee. as well as to the last known registered and legal
owner (lien holder) of the vehicle.

(7) The written notice of the right of redemption and
opportunity for a hearing to contest the validity of an
impoundment, to be sent with the twenty-four hour impound-
ment notice on an unauthorized vehicle impoundment,
((shaH)) must be separate and in addition to the notice of
opportunity for a hearing given to those who redeem vehi-
cles.

(@) (8) As the record required in RCW 46.05.150(2)
the registered tow truck operator must keep a copy of its
twenty-four-hour impound notice to law enforcement.

(9) Information contained in the master log ((shalt)) must
include:

(a) The dates of impound and release of vehicles;

(b) Storage lot used if multiple lots;

(c) If impound was from public or from private property
and the location where the vehicle was impounded;

(d) Identity of vehicle by year, make, model, license
number, and vehicle identification number;

(e) Dates of all required notices to law enforcement and

to vehicle owners;

(f) Date of auction advertisement and of auction;

(g) Amount of towing and storage lien;

(h) Amount of auction proceeds;

(i) Amount of surplus funds.

Entries on the master log must be made within seventy-
two hours following the activity being logged.

AMENDATORY SECTION (Amending WSR 00-01-058,
filed 12/10/99, effective 1/10/00)

WAC 308-61-145 Specifications and posting of signs.
How is the posting of signs on private and public property
handled?

Proposed
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(1) Signs ((sha#)) must measure at least 15" by 24" and
the lettering thereon ((shaH)) must be clearly visible to all
who park.

(2) Signs for publicly owned or controlled parking facil-"
ities need to disclose that unauthorized vehicles will be
impounded and must also disclose a phone number for
redeeming a vehicle. If a registered tow truck operator is
used, the signs ((shal)) must meet the same requirements as
in the posting of private nonresidential property.

AMENDATORY SECTION (Amending WSR 00-01-058,
filed 12/10/99, effective 1/10/00)

WAC 308-61-158 Storage of vehicles. How ((shal))
must the registered tow truck operator handle stored vehi-
cles?

(1) Handling and returning vehicles in substantially the
same condition means that vehicles are to be handled with
care so that their value is not diminished. The operator
((shatt)) must not remove parts or equipment which are
affixed to the vehicle.

(2) A vehicle being held for storage by agreement or
being held under police authority, other than a suspended
license impound, or pursuant to a writ or court order shall not
be considered abandoned, nor shall it be processed as such.
Any storage fees accrued while under agreement or under
police hold, other than a suspended license impound, or pur-
suant to a writ or court order, shall not be included in the
abandoned vehicle lien. Upon the expiration of a storage
agreement, the lifting of a police hold other than a suspended
license impound, or when the writ or court order is no longer
in effect, the operator ((shaH)) must begin the unauthorized
abandoned vehicle processing, including the notification to
vehicle owners by first class mail within twenty-four hours.

(3) When vehicles are stored pursuant to a writ or court
order, the operator ((shal)) must keep evidence of the incep-
tion and termination dates of the writ or court order in the
vehicle transaction file.

(4) When a vehicle is being held pursuant to a suspended
license impound, and the vehicle is not redeemed even after
the payment of a security deposit, and upon expiration of the
hold, the operator ((shel)) must send the notice provided in
RCW 46.55.110(2) and schedule its auction accordingly.

(5) Vehicles in the custody of an operator ((shalt)) must
be kept entirely within a secure area owned or operated under
that registration.

(6) An operator ((shelt)) must not charge for relocating
vehicles between separate secure storage areas which he/she
owns Or operates.

AMENDATORY SECTION (Amending WSR 00-01-058,
filed 12/10/99, effective 1/10/00)

WAC 308-61-168 Disputed impound. What should the
registered tow truck operator do when a court hearing has
been requested?

(1) Where a timely request has been made for a district or
municipal court hearing and where the vehicle owner has
failed to redeem the vehicle, the abandoned vehicle proce-
dural requirements may be followed, but the sale of the vehi-
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cle at public auction ((shai)) must not take place until after
the court has disposed of the request.

(2) The administrative hearings officer, provided in
RCW 46.55.240 (1)(d), shall mean a hearings officer autho-
rized by ordinance or resolution of a city, town or county for
the purpose of conducting hearings on disputed vehicle
impound cases.

(3) Operators ((shalt)) must maintain a trust account
solely for the deposit of funds received pending the disposi-
tion of any district court hearing requests.

AMENDATORY SECTION (Amending WSR 00-01-058,
filed 12/10/99, effective 1/10/00)

WAC 308-61-175 Procedures for selling vehicles.
How should a registered tow truck operator properly identify
a vehicle in its custody and prepare for a vehicle auction?

(1) For purposes of advertising the sale of abandoned
vehicles the vehicle identification number ((shal)) must be
used if no license plates are on the vehicle.

(2) A newspaper of general circulation in the county
shall mean a newspaper which is one of three with the largest
circulation in the county where the sale will be conducted.
The publisher need not reside in that same county.

(3) If a vehicle in the custody of an operator is not iden-
tifiable, including no license plates or registration, the opera-
tor ((shalt)) must conduct an examination of the vehicle only
to determine its make, model, year and vehicle identification
number which ((shaH)) must be included on the abandoned
vehicle report to the department.

(4) If the department cannot provide owner information
on a vehicle after the operator submits an abandoned vehicle
report, the operator may then inspect the vehicle as permitted
in RCW 46.55.100(5) to determine whether owner informa-
tion is within the vehicle.

(5) Upon inspection of the vehicle as provided in subsec-
tion (4) of this section the operator may return the original
abandoned vehicle report with additional information from
the inspection of the vehicle to assist the department in pro-
viding owner information.

(6) The department may require an inspection by the
((Washington-state—petrol)) appropriate law enforcement
agency to verify the vehicle identification number of an uni-
dentified vehicle. All such information ((skal)) must be
reported to the department, which will communicate with
such other states as may be necessary to determine whether
the registered and legal owner information is available for the
vehicle.

(7) After all reasonable efforts to obtain the owner infor-
mation have proved unsuccessful, the vehicle may be dis-
posed of in accordance with all procedures except that the
notification to the registered and legal owners by certified or
registered mail may be omitted. A record of all steps taken to
locate the owner(s) of the vehicle ((shat)) must be kept by
the operator for a period of three years.

(8) If the operator elects to bid at auction, that bid must
be disclosed as such, and ((skal)) must not merely be an
effort to set a minimum for other bids. If an operator is the
successful bidder and the bid exceeds the lien for towing and
storage, the surplus funds ((shel)) must be remitted to the
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department just as in any other sale. The operator cannot elect
to retain a vehicle at auction because the operator feels that
the bidding is insufficient.

(9) The three-hour public viewing period required in
RCW 46.55.130(1) ((shaH)) must be held at all times during
daylight hours.

(10) Auctions may be held on Saturdays or Sundays
which are not legal holidays.

AMENDATORY SECTION (Amending WSR 00-01-058,
filed 12/10/99, effective 1/10/00)

WAC 308-61-190 After sale. What documentation fol-
lows the abandoned vehicle auction and who may claim sur-
plus auction funds?

(1) Following the auction of an abandoned vehicle the
operator ((shall)) must give to the successful bidder an affida-
vit of sale, as defined, which ((shal)) must disclose the
amount of the lien and the amount of the successful bid. The
public auction shall terminate the ownership interest of prior
owners, both registered owners and legal owners.

(2) The following guidelines shall apply in establishing a
valid claim for surplus funds which have been remitted to the
state as the result of the auctioning of abandoned vehicles
pursuant to RCW 46.55.130 (2)(h):

(a) The claiming individual ((shall)) must show reason-
able proof of ((histher)) their identity and the claim ((shaH))
must be in writing and ((shaH)) must be notarized.

(b) The claimant must have been the registered owner of
the vehicle as reflected in the records of the department of
licensing at the time the vehicle was auctioned. The person
indicated as purchaser on a seller’s report of sale, pursuant to
RCW 46.12.101, will be considered the registered owner of
record for purposes of this section.

(c) Any person whose claim is denied by the state shall
have the opportunity to request a departmental hearing as
provided in chapter 34.05 RCW.

(3) The fifteen-day title transfer requirement provided
for in RCW 46.55.130 (2)(f) shall not apply to properly
licensed hulk haulers, scrap processors, and wreckers who
have acquired the vehicle for salvage purposes in accordance
with chapters 46.79 and 46.80 RCW.

WSR 02-16-079
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 6, 2002, 12:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-139.

Title of Rule:
requirements.

Purpose: The department is establishing a new section in
chapter 388-543 WAC to establish specific requirements for
providers who furnish items under the department’s durable

New WAC 388-543-1225 Provider
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medical equipment program. The new section includes
cross-references to general documentation and record reten-
tion requirements in chapter 388-502 WAC; requires that
providers be able to furnish proof of delivery of an item to a
client when that item is mailed directly or shipped; requires
that providers obtain prior authorization from MAA before
shipping an item that requires such; and ensures there is no
conflict of interest by requiring that the medical professional
who provides medical justification to MAA or who performs
a client evaluation not be employed by or have any financial
arrangement with the provider of the item(s). The rules are
necessary to ensure providers maintain adequate documenta-
tion of items provided to clients; this will assist the depart-
ment’s utilization reviews, which contributes to the mainte-
nance of fiscal responsibility.

Statutory Authority for Adoption:
74.09.530.

Statute Being Implemented: RCW 74.08.090, 74.09.-
530, 74.09.290.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, Rules and Publications, P.O. Box 45533, Olym-
pia, WA 98504, (360) 725-1345; Implementation and
Enforcement: Sharon Morrison, Quality Utilization, P.O.
Box 45506, Olympia, W A 98504, (360) 725-1671.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is establishing a new section in
chapter 388-543 WAC to establish specific requirements for
providers who furnish items under the department’s durable
medical equipment program. The new section includes
cross-references to general documentation and record reten-
tion requirements in chapter 388-502 WAC; requires that
providers be able to furnish proof of delivery of an item to a
client when that item is mailed directly or shipped; requires
that providers obtain prior authorization from MAA before
shipping an item that requires such; and ensures there is no
conflict of interest by requiring that the medical professional
who provides medical justification to MAA or who performs
a client evaluation not be employed by or have any financial
arrangement with the provider of the item(s).

The rules are necessary to ensure providers maintain
adequate documentation of items provided to clients; this will
assist in the department’s utilization reviews, which contrib-
ute to the maintenance of fiscal responsibility.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the rule and concludes that it will have no more than
a minor impact on the small businesses affected by it.

RCW 34.05.328 applies to this rule adoption. The
department has analyzed the proposed rule and concludes
that it meets the definition of a "significant legislative rule.”
An analysis of the probable costs and probable benefits is
available from the person listed above.

RCW 74.08.090,
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Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on September 10, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by September 6, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
FernaAX @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov by 5:00 p.m., Sep-
tember 10, 2002.

Date of Intended Adoption: Not before September 11,
2002.

August 2, 2002

Bonnie Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-543-1225 Provider requirements. (1) Pro-
viders and suppliers of durable medical equipment (DME)
and related supplies, prosthetics and orthotics, medical sup-
plies and related items must meet the general provider docu-
mentation and record retention requirements in WAC 388-
502-0020. In addition to these requirements, the medical
assistance administration (MAA) requires providers to fur-
nish, upon request, documentation of proof of delivery as
stated in subsections (2) and (3) of this section.

(2) When a provider delivers an item directly to the cli-
ent or the client’s authorized representative, all of the follow-
ing apply:

(a) A delivery slip is required and must:

(i) Be signed and dated by the client or the client’s autho-
rized representative (the date of signature must be the date the
item was received); and

(ii) Include the client’s name and a detailed description of
the item(s) delivered, including the quantity, brand name, and
serial number.

(b) When the provider or supplier submits a claim for
payment to MAA, the date of service on the claim must be
one of the following:

(i) For a one-time delivery, the date the item was
received by the client or authorized representative; or

(i) For nondurable medical supplies for which MAA has
established a monthly maximum, on or after the date the item
was received by the client or authorized representative.

(3) When a provider uses a delivery/shipping service to
deliver items which are not fitted to the client, the provider
must be able to furnish proof of delivery that the client
received the equipment (e.g., a shipping invoice signed by the
client or the client’s representative).

(4) A provider must not use a delivery/shipping service
to deliver items which must be fitted to the client.

(5) Providers must obtain prior authorization on any item
that requires such before delivering that item to the client.
The item must be delivered to the client before the provider
bills MAA.
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(6) MAA does not pay for DME and related supplies,
prosthetics and orthotics, medical supplies and related items
furnished to MAA clients when:

(a) The medical professional who provides medical jus-
tification to MAA for the item provided to the client is an
employee of, has a contract with, or has any financial rela-
tionship with the provider of the item; or

(b) The medical professional who performs a client eval-
uation is an employee of, has a contract with, or has any
financial relationship with a provider of DME and related
supplies, prosthetics and orthotics, medical supplies, and
related items.

(7) See WAC 388-502-0100, 388-502-0110, 388-502-
0120, and 388-502-0130 for provider payment requirements.

(8) See WAC 388-502-0150 and 388-502-0160 for pro-
vider billing requirements.

(9) See WAC 388-502-0220, 388-502-0230, 388-502-
0240, and 388-502-0260 for provider appeal requirements.

WSR 02-16-080
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed August 6, 2002, 12:52 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
04-096.

Title of Rule: Amending and moving subject matter
from the following rules into chapter 388-71 WAC: WAC
388-15-194 Home and community services, 388-15-202
Long-term care services, 388-15-203 Long-term care ser-
vices—Assessment of task self-performance and determina-
tion of required assistance, and 388-15-205 Long-term care
services—Service plan development. Amending to clarify
that a reassessment is required as a condition for contin-
ued HCS program eligibility: WAC 388-71-0430 Am I eli-
gible for one of the HCP programs? and 388-71-450 How do
I remain eligible for services? Updating cross-references
within: WAC 388-71-0410, 388-71-0435, 388-71-0440,
388-71-0445, 388-71-0500, 388-71-0515, 388-71-0600, 388-
76-540, and 388-110-020. Repealing obsolete or redun-
dant rules: WAC 388-15-194, 388-15-202, 388-15-203,
388-15-204, 388-15-205, 388-110-210, 388-110-230, and
388-110-250.

Purpose: To (1) amend and move remaining home and
community services rules in chapter 388-15 WAC into chap-
ter 388-71 WAC; (2) clarify that the requirement of an in-
home assessment applies to all recipients of services through
the COPES (community options program entry system),
MPC (Medicaid personal care), and chore programs; (3)
update WAC and RCW cross-references in other HCS rules;
and (4) repeal rules in chapters 388-15 and 388-110 WAC
that are now obsolete or redundant.

Statutory Authority for Adoption:
74.09.520, and 74.39A.090.

RCW 74.08.090,
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Statute Being Implemented: RCW 74.39A.090.

Summary: See Purpose above and Explanation of Rule
below.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kristi Olson, AASA, 640
Woodland Square Loop, P.O. Box 45600, Olympia, WA
98505-5600 [98504-5600], (360) 725-2537.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules will clarify that the requirement
of an in-home assessment applies to all recipients of services
through the COPES, MPC, and chore programs. Adoption of
new WAC 388-71-194, 388-71-202, 388-71-203, and 388-
71-205 will place all home and community services (HCS)
program rules into one chapter of Title 388 WAC.

Proposal Changes the Following Existing Rules: The
following HCS rules have been revised to clarify language
and are being proposed as new rules in chapter 388-71
WAC: WAC 388-15-194 (proposed as new WAC 388-71-
194), 388-15-202 (proposed as new WAC 388-71-202), 388-
15-203 (proposed as new WAC 388-71-203), 388-15-205
(proposed as new WAC 388-71-205).

These proposed rules clarify that a reassessment is
required to remain eligible for HCS services: WAC 388-
71-0430 Am I eligible for one of the HCP programs? and
388-71-450 How do I remain eligible for services?

These proposed rules update cross-references within:
WAC 388-71-0410, 388-71-0435, 388-71-0440, 388-71-
0445, 388-71-0500, 388-71-0515, 388-71-0600, 388-76-540
and 388-110-020, to clarify cross-references to other WAC.

The department also proposes to repeal: WAC 388-
15-194, 388-15-202, 388-15-203, 388-15-204, 388-15-205,
388-110-210, 388-110-230, and 388-110-250. The subject
matter in these rules will be redundant or obsolete.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules will
clarify that the requirement of an in-home assessment applies
to all recipients of services through the COPES, MPC, and
chore programs, and therefore affect only department clients
who may be eligible for these services. The proposed rules
will not impact small businesses.

RCW 34.05.328 applies to this rule adoption. Rules do
meet the definition of "significant legislative rule,” but the
department is exempt from preparing a cost benefit analysis
under RCW 34.05.328 (5)(b)(vii), "Rules of the Department
of Social and Health Services relating only to client medical
or financial eligibility..." The proposed rules clarify that a
reassessment is required to remain eligible for COPES, MPC
and chore services.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on September 24, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by September 20, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Proposed
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Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Sep-
tember 24, 2002.

Date of Intended Adoption: Not earlier than September
25, 2002.

July 30, 2002

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 02-17 issue of the Register.

WSR 02-16-081
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed August 6, 2002, 12:54 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
01-081.

Title of Rule: Amend rules in chapter 352-32 WAC,
Public use of state park areas, specifically WAC 352-32-010
Definitions and 352-32-250 Standard fees charged.

Purpose: The state Parks and Recreation Commission
intends to permanently adopt a vehicle parking permit pro-
gram by amending rules in chapter 352-32 WAC, Public use
of state park areas.

Other Identifying Information: Emergency amendments
to chapter 352-32 WAC were filed as WSR 02-14-014.

Statutory Authority for Adoption: RCW 79A.05.030,
79A.05.065, 79A.05.070, and 79A.05.075.

Statute Being Implemented: RCW 79A.05.070 Further
powers—Director of parks and recreation—Salaries.

Summary: The commission intends to permanently
adopt a vehicle parking permit program, which includes
daily, multiple day and annual permits, required for vehicle
parking. The commission intends to delegate to the director
or designee, the authority to designate those state parks where
parking permits are required, to publish a fee schedule identi-
fying those parks where the parking permits are required and
to prescribe the specific details and manner in which the fees
are applied.

Reasons Supporting Proposal: Due to reductions in the
commission's operating budget made by the Washington
state legislature, the commission has determined that it is
necessary to generate additional operating revenue at specific
state parks to enable the parks to remain open. The specific
state parks are those where the [they are] leased from other
governmental agencies and managed as state parks. In addi-
tion, there are specific state parks in the vicinity of these
lease-managed parks where a vehicle parking permit will be
required. Other state parks may be added at the discretion of
the director. A vehicle parking permit program, which
includes daily, multiple day and annual permits required for
vehicle parking were implemented through emergency rule
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making in June 2002. The commission intends to adopt the
vehicle parking permit program as permanent.

Name of Agency Personnel Responsible for Drafting:
Jim French, 7219 Cleanwater Lane, P.O. Box 42650, Olym-
pia, WA 98504-2650, (360) 586-6607; Implementation: Rita
Cooper, 7219 Cleanwater Lane, P.O. Box 42650, Olympia,
WA 98504-2650, (360) 586-6606; and Enforcement: Phil
Shave, 7150 Cleanwater Lane, P.O. Box 42650, Olympia,
WA 98504-2650, (360) 902-8635.

Name of Proponent: Washington State Parks and Recre-
ation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The state Parks and Recreation Commission has
determined that it is necessary to generate additional revenue
at specific state parks to enable the parks to remain open in
response to reduced funding by the state legislature. The spe-
cific state parks are those where the land is owned by other
governmental agencies and leased and managed as state
parks. In addition, there are specific state parks in the vicin-
ity of these lease-managed parks where a vehicle parking per-
mit will be required. Other state parks may be added at the
discretion of the director.

A vehicle parking permit program, which includes daily,
multiple day and an annual permit required for vehicle park-
ing was adopted through emergency rule making in June
2002. The commission is evaluating the implementation of
the vehicle parking permit program and intends to adopt the
vehicle parking permit program as permanent, based on the
success of the emergency rule-making action.

It is anticipated that the vehicle parking permit program
will generate sufficient revenue at those parks where it is
being implemented to support the continued operation of the
parks, and thereby avoid closure to the public.

Proposal Changes the Following Existing Rules: WAC
352-32-010 Definitions, is to be amended to provide a defini-
tion of vehicle parking permit.

WAC 352-32-250 Standard fees, is to be amended to
authorize the director of Washington state parks to prescribe
the exact manner and details in which fees shall be applied
and to create the provisions and applications of the vehicle
parking permit.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This chapter of admin-
istrative rule does not regulate or have economic impact
through regulations on small business. There are no compli-
ance costs to small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Significant legislative rule-making
requirements are not imposed on the state Parks and Recre-
ation Commission, nor has the commission voluntarily
applied those requirements.

Hearing Location: The public hearing will occur during
the regularly scheduled Washington State Parks and Recre-
ation Commission meeting at the West Coast Olympia Hotel,
2300 Evergreen Park Drive, Olympia, WA 98502, on Sep-
tember 12, 2002, at 9:00 a.m.
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Assistance for Persons with Disabilities: Contact Renee
Pacana at (360) 902-8505, by August 29, 2002, TDD (360)
664-3133 or (360) 902-8505.

Submit Written Comments to: Washington State Parks,
Attention: Rita Cooper, 7219 Cleanwater Lane, Building
#17, P.O. Box 42650, Olympia, WA 98504-2650.

Date of Intended Adoption: September 12, 2002.

August 6, 2002

Jim French, Chief
Policy Research and
Program Development

AMENDATORY SECTION (Amending WSR 00-13-070,
filed 6/16/00, effective 7/17/00)

WAC 352-32-010 Definitions. Whenever used in this
chapter the following terms shall be defined as herein indi-
cated:

"Aquatic facility"” shall mean any structure or area within
a state park designated by the director or designee for aquatic
activities, including, but not limited to, swimming pools,
wading pools, swimming beaches, floats, docks, ramps, piers
or underwater parks.

"Bivouac” shall mean to camp overnight on a vertical
rock climbing route on a ledge or in a hammock sling.

"Camping” shall mean erecting a tent or shelter or
arranging bedding, or both, or parking a recreation vehicle or
other vehicle for the purpose of remaining overnight.

"Camping party" shall mean an individual or a group of
people (two or more persons) that is organized, equipped and
capable of sustaining its own camping activity. A "camping
party” is a "camping unit" for purposes of RCW 79A.05.065.

"Commercial recreation use” is a recreational activity in
a state park that is packaged and sold as a service by an orga-
nization or individual, other than state parks or a state park
concessionaire.

"Commercial recreation provider” is any individual or
organization that packages and sells a service that meets the
definition of a commercial recreation use.

"Commission” shall mean the Washington state parks
and recreation commission.

"Conference center" shall mean a state park facility des-
ignated as such by the director or designee that provides spe-
cialized services, day-use and overnight accommodations
available by reservation for organized group activities.

"Day area parking space” shall mean any designated
parking space within any state park area designated for day-
time vehicle parking.

"Director” shall mean the director of the Washington
state parks and recreation commission or the director’s desig-
nee. ‘

"Disrobe” shall mean to undress so as to appear nude.

"Emergency area” is an area in the park separate from the
designated overnight camping area, which the park manager
decides may be used for camping when no alternative camp-
ing facilities are available within reasonable driving dis-
tances.

"Environmental interpretation” shall mean the provision
of services, materials, publications and/or facilities, including
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environmental learning centers (EL.C), for other than basic
access to parks and individual camping, picnicking, and boat-
ing in parks, that enhance public understanding, appreciation
and enjoyment of the state’s natural and cultural heritage
through agency directed or self-learning activities.

"Environmental learning centers (ELC)” shall mean
those specialized facilities, designated by the director,
designed to promote outdoor recreation experiences and
environmental education in a range of state park settings.

"Extra vehicle” shall mean each additional unhitched
vehicle in excess of the one recreational vehicle that will be
parked in a designated campsite or parking area for over-
night.

"Group” shall mean 20 or more people engaged together
in an activity.

"Group camping areas” are designated areas usually
primitive with minimal utilities and site amenities and are for
the use of organized groups. Facilities and extent of develop-
ment vary from park to park.

"Hiker/biker campsite” shall mean a campsite that is to
be used solely by visitors arriving at the park on foot or bicy-
cle.

"Motorcycle” means every motor vehicle having a sad-
dle for the use of the rider and designed to travel on not more
than three wheels in contact with the ground, but excluding a
farm tractor and a moped.

"Multiple campsite” shall mean a designated and posted
camping facility encompassing two or more individual stan-
dard, utility or primitive campsites.

"Overflow area” shall mean an area in a park separate
from designated overnight and emergency camping areas,
designated by the park manager, for camping to accommo-
date peak camping demands in the geographic region.

"Overnight accommodations” shall mean any facility or
site designated for overnight occupancy within a state park
area.

"Paraglider” shall mean an unpowered ultralight vehicle
capable of flight, consisting of a fabric, rectangular or ellipti-
cal canopy or wing connected to the pilot by suspension lines
and straps, made entirely of nonrigid materials except for the
pilot’s harness and fasteners. The term "paraglider” shall not
include hang gliders or parachutes.

"Person” shall mean all natural persons, firms, partner-
ships, corporations, clubs, and all associations or combina-
tions of persons whenever acting for themselves or by an
agent, servant, or employee.

"Personal watercraft" means a vessel of less than sixteen
feet that uses a motor powering a water jet pump, as its pri-
mary source of motive power and that is designed to be oper-
ated by a person sitting, standing, or kneeling on, or being
towed behind the vessel, rather than in the conventional man-
ner of sitting or standing inside the vessel.

"Popular destination park” shall mean any state park des-
ignated by the director as a popular destination park because,
it is typically occupied to capacity on Friday or Saturday
night during the high use season.

"Primitive campsite” shall mean a campsite not provided
with flush comfort station nearby and which may not have
any of the amenities of a standard campsite.

Proposed
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"Public assembly” shall mean a meeting, rally, gather-
ing, demonstration, vigil, picketing, speechmaking, march,
parade, religious service, or other congregation of persons for
the purpose of public expression of views of a political or
religious nature for which there is a reasonable expectation
that more than one hundred persons will attend based on
information provided by the applicant. Public assemblies
must be open to all members of the public, and are generally
the subject of attendance solicitations circulated prior to the
event, such as media advertising, flyers, brochures, word-of-
mouth notification, or other form of prior encouragement to
attend.

Alternatively, the agency director may declare an event
to be a public assembly in the following cases: Where evi-
dentiary circumstances and supporting material suggest that
more than one hundred persons will attend, even where the
applicant does not indicate such an expectation; or where
there is reason to expect a need for special preparations by the
agency or the applicant, due to the nature or location of the
event.

"Ranger" shall mean a duly appointed Washington state
parks ranger who is vested with police powers under RCW
79A.05.160, and shall include the park manager in charge of
any state park area.

"Recreation vehicle” shall mean a vehicle/trailer unit,
van, pickup truck with camper, motor home, converted bus,
or any similar type vehicle which contains sleeping and/or
housekeeping accommodations.

"Remote controlled aircraft” shall mean nonpeopled
model aircraft that are flown by using internal combustion,
electric motors, elastic tubing, or gravity/wind for propul-
sion. The flight is controlled by a person on the ground using
a hand held radio control transmitter.

"Residence” shall mean the long-term habitation of facil-
ities at a given state park for purposes whose primary charac-
ter is not recreational. "Residence"” is characterized by one or
both of the following patterns:

Camping at a given park for more than thirty days within
a forty-day time period April 1 through September 30; or
forty days within a sixty-day time period October 1 through
March 31. As provided in WAC 352-32-030(7), continuous
occupancy of facilities by the same camping party shall be
limited to ten consecutive nights April 1 through September
30. Provided that at the discretion of the park ranger the max-
imum stay may be extended to fourteen consecutive nights if
the campground is not fully occupied. Campers may stay
twenty consecutive nights October 1 through March 31 in
one park, after which the camping unit must vacate the over-
night park facilities for three consecutive nights. The time
period shall begin on the date for which the first night’s fee is
paid.

The designation of the park facility as a permanent or
temporary address on official documents or applications sub-
mitted to public or private agencies or institutions.

"Sno-park” shall mean any designated winter recre-
ational parking area.

"Special groomed trail area” shall mean those sno-park
areas designated by the director as requiring a special
groomed trail permit.
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"Special recreation event” shall mean a group recreation
activity in a state park sponsored or organized by an individ-
ual or organization that requires reserving park areas, plan-
ning, facilities, staffing, or other services beyond the level
normally provided at the state park to ensure public welfare
and safety and facility and/or environmental protection.

"Standard campsite” shall mean a designated camping
site which is served by nearby domestic water, sink waste,
garbage disposal, and flush comfort station.

"State park area" shall mean any area under the owner-
ship, management, or control of the commission, including
trust lands which have been withdrawn from sale or lease by
order of the commissioner of public lands and the manage-
ment of which has been transferred to the commission, and
specifically including all those areas defined in WAC 352-
16-020. State park areas do not include the seashore conser-
vation area as defined in RCW 79A.05.605 and as regulated
under chapter 352-37 WAC.

"Trailer dump station" shall mean any state park sewage
disposal facility designated for the disposal of sewage waste
from any recreation vehicle, other than as may be provided in
a utility campsite.

"Upland" shall mean all lands lying above mean high
water.

"Utility campsite” shall mean a standard campsite with
the addition of electricity and which may have domestic
water and/or sewer.

"Vehicle parking permit” means the permit issued on a
daily, multiple day or annual basis for parking a vehicle in
any state park area designated for daytime vehicle parking.

"Walk-in campsite” shall mean a campsite that is
accessed only by walking to the site and which may or may
not have vehicle parking available near by.

"Watercraft launch site" shall mean any facility located
in a state park area designated for the purpose of placing or
retrieving any vehicle-borne or trailer-borne watercraft into
or out of the water.

"Water trail advisory committee” shall mean the twelve-
member committee constituted by RCW 79A.05.420.

"Water trail camping sites” shall mean those specially
designated group camp areas identified with signs, that are
near water ways, and that have varying facilities and extent of
development.

AMENDATORY SECTION (Amending WSR 00-13-070,
filed 6/16/00, effective 7/17/00)

WAC 352-32-250 Standard fees charged. Fees shall
be charged in parks operated by the commission for use of
lands, facilities, programs, services, and materials as pub-
lished by state parks: Provided, however, That the commis-
sion may suspend any or all of these fees if revenues gener-
ated by the fees are not returned to the benefit of the parks:
Provided further, That the director or designee has the author-
ity to discount fees to a maximum of 50% below the pub-
lished fee amounts in order to take advantage of marketing
opportunities to encourage use and increase revenues. Any
such discounts shall be effective for a limited period of time
less than one year in duration. The director or designee may
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consider the following factors in temporarily establishing or
discounting fees:

Prevailing rates for comparable facilities;

Day of the week;

Season of the year;

Amenities of the park area and site;

Demand for facilities; and

Such other considerations as the director or designee

deems appropriate. The director or designee shall prescribe
the specific details and manner in which fees shall be applied.

The director or designee may also waive fees for marketing
or promotional purposes or to redress visitor complaints, pro-
vided, however, that annual fees may not be waived. The
director or designee may also establish temporary fees for a
maximum of one year for new facilities or services.

(1) The director or designee may authorize reciprocity
with other state or federal agencies for the use of annual per-
mits of like services, provided, that Washington licensed
vehicles and/or residents shall be required to have and/or dis-
play the appropriate Washington permit;

(2) Overnight camping - standard campsite; utility camp-
site; emergency campsite; overflow campsite; hiker/biker
campsite; walk-in campsite; primitive campsite for nonmo-
torized for motorized vehicle - fees will be charged as pub-
lished by state parks. Payment for utility campsite will be col-
lected whether utility hookups are actually used or not,
except when otherwise specified by a ranger;

(3) Overnight camping - multiple campsites: Where
campsites are designated and posted as a "multiple campsite,”
an individual may rent the multiple campsite by paying the
multiple campsite fee. The multiple campsite fee will be cal-
culated by multiplying the standard utility or primitive camp-
site fee, as applicable, by the number of individual campsites
to be used in the designated multiple campsite;

(4) Group camping area - certain parks: Individual
camping units using these facilities must pay campsite fees as
published by state parks;

(5) Conference center facilities - fees will be charged for
use of facilities and services as set forth in the fee schedule
published by state parks and will include, but not be limited
to: Overnight accommodations in individual recreational
housing units or dormitory units; use of meeting rooms, per-
formance venues and rally areas; linen and janitorial services;
group food services; and use of equipment, supplies, and staff
time necessary to support group activities. Certain deposits,
reservation and cancellation fees also apply as set forth in the
fee schedule published by state parks and may not be refund-
able.

(6) Environmental interpretation:

(a) Service fees will be established by the director or des-
ignee in order to recover, to the maximum extent practicable,
all direct and indirect costs of environmental interpretation
services on a program-wide basis based on anticipated atten-
dance.

(b) Material and publication fees will be established by
the director or designee. All material and publication fees
will be deposited in the parks improvement account to be
used for purposes specified in RCW 79A.05.060.

(c) Facility use, including environmental learning center
fees, will be established by the commission. A facility use fee
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schedule is available by contacting Washington State Parks
and Recreation Commission, 7150 Cleanwater Lane, P.O.
Box 42650, Olympia, WA 98504-2650;

(7) Adirondacks - not to include those located in ELC
areas: Occupancy shall be limited to the number of built-in
bunks provided;

(8) Extra vehicle overnight parking fee will be charged
for each additional unhitched vehicle in excess of the one rec-
reational vehicle allowed at each campsite: Provided, An
extra vehicle overnight parking fee shall not be imposed
when the recreational vehicle and the towed vehicle arrive at
the park hitched together, and after the camper has registered
for and occupied the assigned campsite either the recreational
vehicle or the towed vehicle remain parked at the campsite
for the duration of the camper’s stay;

(9) Unattended vehicle overnight parking permit: Unoc-
cupied vehicles parked overnight in designated areas must
register and pay the nightly permit fee. The permit must be
prominently displayed in the vehicle;

(10) Watercraft launch site permit fee - charged accord-
ing to facilities provided. Watercraft launch permit shall not
be required for:

(a) Vehicles, other than those registered as extra over-
night parking vehicles, registered for camping or overnight
mooring in the park containing the watercraft launch site;

(b) Vehicles of persons using any recreational housing or
conference facilities at Fort Worden State Park;

(c) Vehicles of persons holding limited-income senior
citizen, disability or disabled veteran passes;

(d) Vehicles displaying a valid annual watercraft launch
site permit;

(11) Annual watercraft launch site permit valid January 1
- December 31 at any launch site designated by the director or
designee. Permit must be displayed as instructed on permit
backing;

(12) Trailer dump station fee - fee shall not be required
for:

(a) Registered camping vehicles in the park containing
the dump station;

(b) Vehicles of persons holding limited-income senior
citizen, disability or disabled veterans passes;

(13) Popular destination park - a surcharge will apply for
use of standard or utility campsite located in a popular desti-
nation park during such periods as the director may specify;

(14) Water trail site permits -

(a) For unlimited use within the calendar year, the annual
fee will be set by the director or designee after consultation
with the water trail advisory committee;

(b) For one day/night pse within the calendar year, the
fee will be set by the director after consyltation with the water
trail advisory committee;

(c) For children under 13 years of age the permits shall
be issued at no cost;

(d) Water trail permits issued to persons by another state
or Canadian province will be honored provided that a similar
reciprocal provision for Washington water trail permit hold-
ers is issued by that state or province;

(e) Water trail permits will be issued to holders of Wash-
ington state parks passes (WAC 352-32-251) for the applica-
ble discounts;

Proposed

PROPOSED



PROPOSED

WSR 02-16-083

(15) In addition to the regular fee, a per night surcharge
shall be imposed for failure to pay the self-registration over-
night facility fee;

(16) Group day use facilities - a minimum daily permit
fee will be charged for groups of 20 or more;

(17) Reservation transaction - fee will be charged as pub-
lished by state parks;

(18) Moorage facilities - fee will be charged as published
by state parks;

(19) Hot showers, electric stoves - fees will be charged

as published by state parks. Fees published by state parks do
not apply in those circumstances set forth in WAC 352-32-
280 and 352-32-285 as now or hereafter amended;

(20) Commercial recreation provider permit registration
- a fee shall be charged, as published by state parks for regis-
tration as a commercial recreation provider;

(21) Commercial recreation provider permit - a fee shall
be charged, as published by state parks for obtaining a permit
to engage in commercial recreational use of state parks, as
defined in WAC 352-32-010.

(22) Sno-park permit - seasonal and daily permit fees
will be charged as published by state parks.

(23) Special groomed trail permit - a statewide special
groomed trail permit will be required for use of special
groomed trail areas. The fee charged will be as published by
state parks.

(24) Wood debris collection permit - fee will be charged
for collection and removal of wood debris from a state park
area pursuant to RCW 4.24.210. The fee may be waived for
volunteers assisting with emergency salvage and storm clean-
up in the parks.

(25) Merchandise - prices for merchandise including but
not limited to interpretive, recreational and historic materials,
literature, food, beverage, grocery and other items at agency
operated sales points will be based on market rates and prac-
tices.

(26) Back country camping permit - fee will be charged
as published by state parks for selected state park areas as
designated by the director.

(27) Group use registration - fee will be charged for
groups of a size to be specified in the fee schedule on a park
by park basis who have not otherwise reserved group facili-
ties.

(28) Special event - fees, will be charged based on the
cost of providing events and market rates for comparable
activities at other locations. )

(29) Aquatic facilities - fees will be charged as published
by state parks.

(30) Vehicle parking permit:

(a) The director or designee shall designate state parks
where a vehicle parking permit shall be required for parking
and shall publish a fee schedule to include any or all of the
following:

(i) A single day or multiple day vehicle parking permit;

(i) An annual vehicle parking permit;

(b) Vehicle parking permits shall not be required for:

(i) Vehicles registered for overnight accommodations,
other than those registered as extra overnight parking vehi-
cles:
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(ii) Vehicles whose occupants hold a current pass autho-
rized in WAC 352-32-251, Limited income senior citizen,
disability, and disabled veteran passes;

(iii) Vehicles whose occupants hold a current watercraft
launch site permit;

(iv) Vehicles whose occupants perform volunteer activi-
ties approved by the park ranger;

{(v) Vehicles whose occupants engage in official business
as authorized by agreement or otherwise approved by the
park ranger;

(¢) Any vehicle parking permit must be displayed as
instructed on the permit. '
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WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
(By the Code Reviser’s Office)
[Filed August 6, 2002, 1:59 p.m.]

WAC 230-02-205, proposed by the Gambling Commission
in WSR 02-03-077 appearing in issue 02-03 of the State Reg-
ister, which was distributed on February 6, 2002, is with-
drawn by the code reviser’s office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 02-16-086
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 7, 2002, 9:34 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
19-067.

Title of Rule: Medical aid rules, considering pain as part
of the permanent partial disability award.

Purpose: To ensure fair and consistent.impairment rat-
ings for all workers.

Statutory Authority for Adoption: RCW 51.04.010,
51.04.020, 51.04.030, 51.32.080, 51.32.110, 51.32.112, and
51.36.060.

Statute Being Implemented: RCW 51.04.020, 51.32.-
080, and 51.32.112.

Summary: This rule moves the definition of permanent
partial disability (PPD) from WAC 296-20-01002(e) to the
sections on PPD ratings. In addition, it clarifies that the
department will not consider pain in an impairment rating
above and beyond what is already taken into account in the
category rating system (WAC 296-20-230 though 296-20-
660) or in the organ and body system ratings of the AMA’s
Guides to the Evaluation of Permanent Impairment.

Name of Agency Personnel Responsible for Drafting:
Yami Lifka, 7273 Linderson Way S.W., Tumwater, WA,
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(360) 902-4941; Implementation: Gary Franklin, MD, Office
of the Medical Director, (360) 902-5020; and Enforcement:
Doug Connell, Assistant Director for Insurance Services,
(360) 902-4209.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule clarifies that the department will not con-
sider pain, in a PPD rating, in excess of that already taken into
account in the category rating system (WAC 296-20-230
through 296-20-660) and the organ and body system ratings
in the AMA’s Guides to the Evaluation of Permanent Impair-
ment. The anticipated effect is a fair and consistent rating
system similar to what is already in place.

Proposal Changes the Following Existing Rules: The
definition of "permanent partial disability” is rewritten in
clearer language and is moved closer to the sections that deal
with this subject.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed change
has little or no impact on business. A memorandum discuss-
ing the economic impact of this rule is available by contact-
ing Jami Lifka at (360) 902-4941.

RCW 34.05.328 applies to this rule adoption. This rule
is a significant rule of the Department of Labor and Industries
as described in RCW 34.05.328.

Hearing Location: To facilitate public involvement, the
public rules hearing will be held simultaneously at three dif-
ferent locations across the state. Participants will be able to
see and hear each other via a statewide video telecommunica-
tions system. Addresses for the three locations: Lacey Site,
Department of Information Services (DIS), 710 Sleater Kin-
ney Road S.E., Suite Q, Lacey, WA 98504-2445, (360) 407-
9487; Seattle Site, 1107 S.W. Grady Way, Suite 112,
Renton, WA 98055, (425) 277-7290; or the Spokane Site,
Washington Interactive Technologies, 1101 North Argonne,
Suite 109, Spokane, WA 99212, (509) 921-2371; on Septem-
ber 10, 2002, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Jami
Lifka, by phone (360) 902-4941 or TDD (800) 833-6388.

Submit Written Comments to: Jami Lifka, Department
of Labor and Industries, P.O. Box 44321, Olympia, WA
98504-4321, or by fax (360) 902-4249, by September 20,
2002.

Date of Intended Adoption: October 21, 2002.

August 6, 2002
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 01-18-041,
filed 8/29/01, effective 10/1/01)

WAC 296-20-01002 Definitions. Acceptance,
accepted condition: Determination by a qualified represen-
tative of the department or self-insurer that reimbursement
for the diagnosis and curative or rehabilitative treatment of a
claimant’s medical condition is the responsibility of the
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department or self-insurer. The condition being accepted
must be specified by one or more diagnosis codes from the
current edition of the International Classification of Diseases,
Clinically Modified (ICD-CM).

Attendant care: Those proper and necessary personal
care services provided to maintain the worker in his or her
residence. Refer to WAC 296-20-303 for more information.

Attending doctor report: This type of report may also
be referred to as a ""60 day" or "special” report. The following
information must be included in this type of report. Also,
additional information may be requested by the department
as needed.

(1) The condition(s) diagnosed including ICD-9-CM
codes and the objective and subjective findings.

(2) Their relationship, if any, to the industrial injury or
exposure.

(3) Outline of proposed treatment program, its length,
components, and expected prognosis including an estimate of
when treatment should be concluded and condition(s) stable.
An estimated return to work date should be included. The
probability, if any, of permanent partial disability resulting
from industrial conditions should be noted.

(4) If the worker has not returned to work, the attending
doctor should indicate whether a vocational assessment will
be necessary to evaluate the worker’s ability to return to work
and why.

(5) If the worker has not returned to work, a doctor’s esti-
mate of physical capacities should be included with the
report. If further information regarding physical capacities is
needed or required, a performance-based physical capacities
evaluation can be requested. Performance-based physical
capacities evaluations should be conducted by a licensed
occupational therapist or a licensed physical therapist. Per-
formance-based physical capacities evaluations may also be
conducted by other qualified professionals who provided per-
formance-based physical capacities evaluations to the depart-
ment prior to May 20, 1987, and who have received written
approval to continue supplying this service based on formal
department review of their qualifications.

Authorization: Notification by a qualified representa-
tive of the department or self-insurer that specific proper and
necessary treatment, services, or equipment provided for the
diagnosis and curative or rehabilitative treatment of an
accepted condition will be reimbursed by the department or
self-insurer.

Average wholesale price (AWP): A pharmacy reim-
bursement formula by which the pharmacist is reimbursed for
the cost of the product plus a mark-up. The AWP is an indus-
try benchmark which is developed independently by compa-
nies that specifically monitor drug pricing.

Baseline price (BLP): Is derived by calculating the
mean average for all NDC’s (National Drug Code) in a spe-
cific product group, determining the standard deviation, and
calculating a new mean average using all prices within one
standard deviation of the original mean average. "Baseline
price" is a drug pricing mechanism developed and updated by
First Data Bank.

Bundled codes: When a bundled code is covered, pay-
ment for them is subsumed by the payment for the codes or
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services to which they are incident. (An example is a tele-
phone call from a hospital nurse regarding care of a patient.
This service is not separately payable because it is included in
the payment for other services such as hospital visits.) Bun-
dled codes and services are identified in the fee schedules.

By report: BR (by report) in the value column of the fee
schedules indicates that the value of this service is to be
determined by report (BR) because the service is too unusual,
variable or new to be assigned a unit value. The report shall
provide an adequate definition or description of the services
or procedures that explain why the services or procedures
(e.g., operative, medical, radiological, laboratory, pathology,
or other similar service report) are too unusual, variable, or
complex to be assigned a relative value unit, using any of the
following as indicated:

(1) Diagnosis;

(2) Size, location and number of lesion(s) or proce-
dure(s) where appropriate;

(3) Surgical procedure(s) and supplementary proce-
dure(s);

(4) Whenever possible, list the nearest similar procedure
by number according to the fee schedules;

(5) Estimated follow-up;

(6) Operative time;

(7) Describe in detail any service rendered and billed
using an "unlisted" procedure code.

The department or self-insurer may adjust BR proce-
dures when such action is indicated.

Chart notes: This type of documentation may also be
referred to as "office" or "progress” notes. Providers must
maintain charts and records in order to support and justify the
services provided. "Chart" means a compendium of medical
records on an individual patient. "Record" means dated
reports supporting bills submitted to the department or self-
insurer for medical services provided in an office, nursing
facility, hospital, outpatient, emergency room, or other place
of service. Records of service shall be entered in a chronolog-
ical order by the practitioner who rendered the service. For
reimbursement purposes, such records shall be legible, and
shall include, but are not limited to:

(1) Date(s) of service;

(2) Patient’s name and date of birth;

(3) Claim number;

(4) Name and title of the person performing the service;

(5) Chief complaint or reason for each visit;

(6) Pertinent medical history;

(7) Pertinent findings on examination;

(8) Medications and/or equipment/supplies prescribed or
provided;

(9) Description of treatment (when applicable);

(10) Recommendations for additional treatments, proce-
dures, or consultations;

(11) X-rays, tests, and results; and

(12) Plan of treatment/care/outcome.

Consultation examination report: The following
information must be included in this type of report. Addi-
tional information may be requested by the department as
needed.

(1) A detailed history to establish:
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(a) The type and severity of the industrial injury or occu-
pational disease.

(b) The patient’s previous physical and mental health.

(¢) Any social and emotional factors which may effect
recovery.

(2) A comparison history between history provided by
attending doctor and injured worker, must be provided with
exam.

(3) A detailed physical examination concerning ail sys-
tems affected by the industrial accident.

(4) A general physical examination sufficient to demon-

- strate any preexisting impairments of function or concurrent

condition.

(5) A complete diagnosis of all pathological conditions
including ICD-9-CM codes found to be listed:

(a) Due solely to injury.

(b) Preexisting condition aggravated by the injury and
the extent of aggravation.

(c) Other medical conditions neither related to nor aggra-
vated by the injury but which may retard recovery.

(d) Coexisting disease (arthritis, congenital deformities,
heart disease, etc.).

(6) Conclusions must include:

(a) Type of treatment recommended for each pathologi-
cal condition and the probable duration of treatment.

(b) Expected degree of recovery from the industrial con-
dition.

(c) Probability, if any, of permanent disability resulting
from the industrial condition.

(d) Probability of returning to work.

(7) Reports of necessary, reasonable X-ray and labora-
tory studies to establish or confirm the diagnosis when indi-
cated.

Doctor: For these rules, means a person licensed to
practice one or more of the following professions: Medicine
and surgery; osteopathic medicine and surgery; chiropractic;
naturopathic physician; podiatry; dentistry; optometry.

Only those persons so licensed may sign report of acci-
dent forms and time loss cards except as provided in chapter
296-20 WAC.

Emergent hospital admission: Placement of the
worker in an acute care hospital for treatment of a work
related medical condition of an unforeseen or rapidly pro-
gressing nature which if not treated in an inpatient setting, is
likely to jeopardize the worker’s health or treatment outcome.

Fatal: When the attending doctor has reason to believe
a worker has died as a result of an industrial injury or expo-
sure, the doctor should notify the nearest department service
location. or the self-insurer immediately. Often an autopsy is
required by the department or self-insurer. If so, it will be
authorized by the service location manager or the self-
insurer. Benefits payable include burial stipend and monthly
payments to the surviving spouse and/or dependents.

Fee schedules or maximum fee schedule(s): The fee
schedules consist of, but are not limited to, the following:

(a) Health Care Financing Administration’s Common
Procedure Coding System Level I and II Codes, descriptions
and modifiers that describe medical and other services, sup-
plies and materials.
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(b) Codes, descriptions and modifiers developed by the
department.

(c) Relative value units (RVUs), calculated or assigned
dollar values, percent-of-allowed-charges (POAC), or diag-
nostic related groups (DRGs), that set the maximum allow-
able fee for services rendered.

(d) Billing instructions or policies relating to the submis-
sion of bills by providers and the payment of bills by the
department or self-insurer.

(e) Average wholesale price (AWP), baseline price
(BLP), and policies related to the purchase of medications.

Health services provider or provider: For these rules
means any person, firm, corporation, partnership, associa-
tion, agency, institution, or other legal entity providing any
kind of services related to the treatment of an industrially
injured worker. It includes, but is not limited to, hospitals,
medical doctors, dentists, chiropractors, vocational rehabili-
tation counselors, osteopathic physicians, pharmacists, podi-
atrists, physical therapists, occupational therapists, massage
therapists, psychologists, naturopathic physicians, and dura-
ble medical equipment dealers.

Home nursing: Those nursing services that are proper
and necessary to maintain the worker in his or her residence.
These services must be provided through an agency licensed,
certified or registered to provide home care, home health or
hospice services. Refer to WAC 296-20-091 for more infor-
mation.

Independent or separate procedure: Certain of the fee
schedule’s listed procedures are commonly carried out as an
integral part of a total service, and as such do not warrant a
separate charge. When such a procedure is carried out as a
separate entity, not immediately related to other services, the
indicated value for "independent procedure” is applicable.

Medical aid rules: The Washington Administrative
Codes (WACs) that contain the administrative rules for med-
ical and other services rendered to workers.

Modified work status: The worker is not able to return
to their previous work, but is physically capable of carrying
out work of a lighter nature. Workers should be urged to
return to modified work as soon as reasonable as such work is
frequently beneficial for body conditioning and regaining self
confidence.

Under RCW 51.32.090, when the employer has modified
work available for the worker, the employer must furnish the
doctor and the worker with a statement describing the avail-
able work in terms that will enable the doctor to relate the
physical activities of the job to the worker’s physical limita-
tions and capabilities. The doctor shall then determine
whether the worker is physically able to perform the work
described. The employer may not increase the physical
requirements of the job without requesting the opinion of the
doctor as to the worker’s ability to perform such additional
work. If after a trial period of reemployment the worker is
unable to continue with such work, the worker’s time loss
compensation will be resumed upon certification by the
attending doctor.

If the employer has no modified work available, the
department should be notified immediately, so vocational

WSR 02-16-086

assessment can be conducted to determine whether the
worker will require assistance in returning to work.

Nonemergent (elective) hospital admission: Place-

ment of the worker in an acute care hospital for medical treat-
ment of an accepted condition which may be safely sched-
uled in advance without jeopardizing the worker’s health or
treatment outcome.
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Physician: For these rules, means any person licensed
to perform one or more of the following professions: Medi-
cine and surgery; or osteopathic medicine and surgery.

Practitioner: For these rules, means any person defined
as a "doctor" under these rules, or licensed to practice one or
more of the following professions: Audiology; physical ther-
apy; occupational therapy; pharmacy; prosthetics; orthotics;
psychology; nursing; physician or osteopathic assistant; and
massage therapy.

Proper and necessary:

(1) The department or self-insurer pays for proper and
necessary health care services that are related to the diagnosis
and treatment of an accepted condition.

(2) Under the Industrial Insurance Act, "proper and nec-
essary" refers to those health care services which are:

(a) Reflective of accepted standards of good practice,
within the scope of practice of the provider’s license or certi-
fication;

(b) Curative or rehabilitative. Care must be of a type to
cure the effects of a work-related injury or illness, or it must
be rehabilitative. Curative treatment produces permanent
changes, which eliminate or lessen the clinical effects of an
accepted condition. Rehabilitative treatment allows an
injured or ill worker to regain functional activity in the pres-
ence of an interfering accepted condition. Curative and reha-
bilitative care produce long-term changes;

(c) Not delivered primarily for the convenience of the
claimant, the claimant’s attending doctor, or any other pro-
vider; and

(d) Provided at the least cost and in the least intensive
setting of care consistent with the other provisions of this def-
inition.

(3) The department or self-insurer stops payment for
health care services once a worker reaches a state of maxi-
mum medical improvement. Maximum medical improve-
ment occurs when no fundamental or marked change in an
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accepted condition can be expected, with or without treat-
ment. Maximum medical improvement may be present
though there may be fluctuations in levels of pain and func-
tion. A worker’s condition may have reached maximum med-
ical improvement though it might be expected to improve or
deteriorate with the passage of time. Once a worker’s condi-
tion has reached maximum medical improvement, treatment
that results only in temporary or transient changes is not
proper and necessary. "Maximum medical improvement” is
equivalent to "fixed and stable.”

(4) In no case shall services which are inappropriate to
the accepted condition or which present hazards in excess of
the expected medical benefits be considered proper and nec-
essary. Services that are controversial, obsolete, investiga-
tional or experimental are presumed not to be proper and nec-
essary, and shall be authorized only as provided in WAC
296-20-03002(6) and 296-20-02850.

Regular work status: The injured worker is physically
capable of returning to his/her regular work. It is the duty of
the attending doctor to notify the worker and the department
or self-insurer, as the case may be, of the specific date of
release to return to regular work. Compensation will be ter-
minated on the release date. Further treatment can be allowed
as requested by the attending doctor if the condition is not
stationary and such treatment is needed and otherwise in
order.

Temporary partial disability: Partial time loss com-
pensation may be paid when the worker can return to work on
a limited basis or return to a lesser paying job is necessitated
by the accepted injury or condition. The worker must have a
reduction in wages of more than five percent before consider-
ation of partial time loss can be made. No partial time loss
compensation can be paid after the worker's condition is sta-
tionary. All time loss compensation must be certified by
the attending doctor based on objective findings.

Termination of treatment: When treatment is no
longer required and/or the industrial condition is stabilized, a
report indicating the date of stabilization should be submitted
to the department or self-insurer. This is necessary to initiate
closure of the industrial claim. The patient may require con-
tinued treatment for conditions not related to the industrial
condition; however, financial responsibility for such care
must be the patient's.

Total permanent disability: Loss of both legs or.arms,
or one leg and one arm, total loss of eyesight, paralysis or
other condition permanently incapacitating the worker from
performing any work at any gainful employment. When the
attending doctor feels a worker may be totally and perma-
nently disabled, the attending doctor should communicate
this information immediately to the department or self-
insurer. A vocational evaluation and an independent rating of
disability may be arranged by the department prior to a deter-
mination as to total permanent disability. Coverage for treat-
ment does not usually continue after the date an injured
worker is placed on pension.

Total temporary disability: Full-time loss compensa-
tion will be paid when the worker is unable to return to any
type of reasonably continuous gainful employment as a direct
result of an accepted industrial injury or exposure.
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Unusual or unlisted procedure: Value of unlisted ser-
vices or procedures should be substantiated "by report” (BR).

Utilization review: The assessment of a claimant’s
medical care to assure that it is proper and necessary and of
good quality. This assessment typically considers the appro-
priateness of the place of care, level of care, and the duration,
frequency or quantity of services provided in relation to the
accepted condition being treated.

NEW SECTION

WAC 296-20-19000 What is a permanent partial dis-
ability award? Permanent partial disability is a permanent
deviation from normal in a body part or organ system and its
functioning (including the mental health of a patient) that
exists when maximum medical improvement has been
reached. A permanent partial disability award is a monetary
award designed to compensate the worker for the amputation
or loss of function of a body part or organ system. Impair-
ment is evaluated without reference to the nature of the injury
or the treatment given. To ensure uniformity, consistency
and fairness in rating permanent partial disability, it is essen-
tial that injured workers with comparable anatomic abnor-
malities and functional loss receive comparable disability
awards. As such, the amount of the permanent partial disabil-
ity award is not dependent upon or influenced by the eco-
nomic impact of the occupational injury or disease on an indi-
vidual worker. Rather, Washington's Industrial Insurance
Act requires that permanent partial disability be established
primarily by objective physical or clinical findings establish-
ing a loss of function. Mental health impairments are evalu-
ated under WAC 296-20-330 and 296-20-340.

NEW SECTION

WAC 296-20-19010 Are there different types of per-
manent partial disabilities? Under Title 51 RCW, there are
two types of permanent partial disabilities.

(1) Specified disabilities are listed in RCW 51.32.080
(1)(a). They are limited to amputation or loss of function of
extremities, loss of hearing or loss of vision.

(2) Unspecified disabilities include, but are not limited
to, internal injuries, back injuries, mental health conditions,
respiratory disorders, and other disorders affecting the inter-
nal organs.

NEW SECTION

WAC 296-20-19020 How is it determined which
impairment rating system is to be used to rate specified
and unspecified disabilities? (1) Specified disabilities are
rated in one of two ways:

(a) Impairment due to amputation, total loss of hearing,
and total loss of vision are rated according to RCW 51.32.-
080;

(b) Impairment for the loss of function of extremities, as
well as partial loss of hearing or vision, is rated using a
nationally recognized impairment rating guide unless other-
wise precluded by department rule.
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(2) Unspecified disabilities are rated in accordance with
WAC 296-20-200 through 296-20-660.

NEW SECTION

WAC 296-20-19030 To what extent is pain consid-
ered in an award for permanent partial disability? The
categories used to rate unspecified disabilities incorporate the
worker’s subjective complaints. Similarly, the organ and
body system ratings in the AMA Guides to the Evaluation of
Permanent Impairment incorporate the worker’s subjective
complaints. A worker’s subjective complaints or symptoms,
such as a report of pain, cannot be objectively validated or
measured. There is no valid, reliable or consistent means to
segregate the worker’s subjective complaints of pain from the
pain already rated and compensated for in the conventional
rating methods. When rating a worker’s permanent partial
disability, reliance is primarily placed on objective physical
or clinical findings that are independent of voluntary action
by the worker and can be seen, felt or consistently measured
by examiners. No additional permanent partial disability
award will be made beyond what is already allowed in the
categories and in the organ and body system ratings in the
AMA guides.

For example:

« Chapter 18 of the 5th Edition of the AMA Guides to the
Evaluation of Permanent Impairment attempts to rate impair-
ment caused by a patient's pain complaints. The impairment
caused by the worker's pain complaints is already taken into
consideration in the categories and in the organ and body sys-
tem ratings in the AMA guides. There is no reliable means to
segregate the pain already rated and compensated from the
pain impairment that Chapter 18 purports to rate. Chapter 18
of the 5th Edition of AMA Guides to the Evaluation of Per-
manent Impairment cannot be used to calculate awards for
permanent partial disability under Washington's Industrial
Insurance Act.
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PROPOSED RULES
WESTERN WASHINGTON UNIVERSITY
{Filed August 7, 2002, 9:41 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
21-014.

Title of Rule: Chapter 516-23 WAC, Student rights and
responsibilities code.

Purpose: Provides students with a code of conduct and
responsibilities that coincides with the university's mission.

Statutory  Authority for  Adoption: RCW
28B.35.120(12).

Statute Being Implemented: None.

Summary: Repeal all existing sections in chapter 516-23
WAC; adopt proposed new sections of student rights and
responsibilities code for chapter 516-23 WAC.

Reasons Supporting Proposal: To update Western's stu-
dent rights and responsibilities code.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ted Pratt, Dean of Stu-
dents, Old Main 110, Mailstop 9019, (360) 650-3844.

Name of Proponent: Western Washington University,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 516-23 WAC, Students rights and responsi-
bilities code, provides students with a code of conduct and
responsibilities that coincide with the university's mission.

Prominent changes include:

. Update the code to reflect the current structure of uni-
versity judicial affairs;

. Clearer statements on various conduct violations;

. Provide students with an option of appeal to either the
judicial review board or the dean of students;

. Changed notice from five days to three days to coincide

with university residences.

Proposal Changes the Following Existing Rules: Pro-
posal repeals all current sections in chapter 516-23 WAC and
creates new rules for a student rights and responsibilities
code.

See Summary, Reasons Supporting Proposal, and Expla-
nation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No monetary implica-
tions; no costs imposed on small business through adoption
of these changes.

RCW 34.05.328 does not apply to this rule adoption.
Rules relate to internal governmental operations.

Hearing Location: Western Washington University,
Board Room, Old Main 340, 516 High Street, Bellingham,
WA, on October 10, 2002, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact West-
ern Washington University, Office of Student Life, TDD
(360) 650-3725.

Submit Written Comments to: Suzanne Baker, Rules
Coordinator, 516 High Street, Bellingham, WA 98225-9015,
fax (360) 650-6197, by October 3, 2002.

Date of Intended Adoption: December 13, 2002.

August 6, 2002
Suzanne M. Baker
Rules Coordinator

NEW SECTION

WAC 516-23-200 Preamble. Western Washington
University students enjoy the basic rights of all members of
society. At the same time, students have an obligation to ful-
fill their responsibilities as members of the university. As
stated in the university's mission, Western is dedicated to the
pursuit of truth, learning and the dissemination and develop-
ment of knowledge, and service to the community.

The objectives of the university conduct system are that
students act in a manner consistent with the high standards of
scholarship and behavior relevant to an institution of higher
education, to sustain campus-wide safety, and to adhere to
the university mission. Students are expected to abide by
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university policies and regulations, as well as federal, state,
and local laws. An alleged student violation will be resolved
through a process as defined in the code respecting basic fair-
ness for the accused and the victim.

NEW SECTION

WAC 516-23-210 Definitions. As used in this chapter,
the following words and phrases mean:

(1) "Appeals board" refers to the judicial appeals board.

(2) "Bulletin” refers to the Western Washington Univer-
sity bulletin/catalog.

(3) "Campus" refers to all property owned or supervised
by the university, including adjacent streets and sidewalks
and off-campus program sites.

(4) "Code" refers to the student rights and responsibili-
ties code.

(5) "Dean of students” refers to the director of student
life/dean of students.

(6) "Student” includes all persons with active student sta-
tus, full or part time. Matriculated students that have not
enrolled are students under this code. Nonmatriculated inter-
national students attending language institutes or foreign
study programs at the university shall also be considered stu-
dents under this code.

(7) "University" refers to the programs, activities, and
current members of the Western Washington University
community.

(8) "Judicial officer" refers to the university judicial
officer.

(9) "WAC" refers to the Washington Administrative
Code.

NEW SECTION

WAC 516-23-220 Jurisdiction. Individual student
alleged violations of this code are subject to disciplinary
action. While the university does not act as a policing agent
for students when they are off campus, the university reserves
the right to take action if a student’s behavior is determined to
threaten the health, safety, and/or property of the university
and its members.

Sanctions against student organizations are decided by
the procedures established by the university administrative
unit governing the recognition of each organization. Disci-
plinary proceedings against individual member(s) of a stu-
dent organization can be initiated under this code indepen-
dent of action taken against the student organization.

NEW SECTION

WAC 516-23-230 Principles and violations of the
code. The standards of behavior under the code are higher
than those imposed by civil and criminal law. Students must
observe the following principles and expectations:

(1) Western students observe the highest standards of
academic integrity in the ethical pursuit of truth and learning;

(2) Western students are respectful of the rights, welfare,
and property of others;
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(3) Western students strive to be involved and productive
citizens in a diverse, pluralistic, and democratic society; and

(4) Western students exercise their state and federal con-
stitutional rights to free speech, petition, and assembly in
means that do not disrupt the university’s functions or inter-
fere with the rights and well-being of others.

Students must comply with policies and regulations that
may impact the educational, administrative, or university-
sponsored programs or functions. The university may initiate
disciplinary action against any student alleged to have com-
mitted inappropriate conduct on campus or otherwise under
the jurisdiction of this code.

NEW SECTION

WAC 516-23-240 Academic dishonesty. The policy
and procedure regarding academic dishonesty is addressed in
the academic dishonesty policy and procedure. Repeated
violations of academic dishonesty will be addressed under
the student rights and responsibilities code and can result in
disciplinary action. Students may not appeal a decision of
academic dishonesty through the student rights and responsi-
bilities code.

Students shall not claim as their own the achievements,
work, or arguments of others, nor shall they be party to such
claims. According to the academic dishonesty policy and
procedure, academic dishonesty consists of misrepresenta-
tion by deception or by other fraudulent means. Academic
dishonesty compromises the instructor’s ability to fairly eval-
uate a student’s work or achievement. For a list of actions
that are examples of academic dishonesty, see the bulletin,
academic dishonesty policy and procedure. Furthermore,
students found to have violated canons of ethical research
and scholarship, as defined in the policy and procedural
guidelines for misconduct in research and scholarship, may
also be subject to disciplinary action. See bulletin, academic
dishonesty policy and procedure.

NEW SECTION

WAC 516-23-250 Disruptive behavior. Disruptive
behavior is whenever a student engages in any behavior
which interferes with the rights of others or which materially
or substantially obstructs or disrupts teaching, learning
research, or administrative functions. While students have
the right to freedom of expression, including the right to dis-
sent or protest, this expression cannot interfere with the rights
of others. Disruptive behavior includes, but is not limited to:

(1) Substantial disruption of classes, laboratories,
offices, services, meetings, or ceremonies;

(2) Obstructing free movement of people or vehicles:
Peaceful picketing is permitted only as long as it takes place
outside buildings and does not interfere with the flow of traf-
fic to and from buildings;

(3) Conduct which threatens harm, incites violence, or
endangers the health and safety of any person;

(4) Creating noise in such a way as to interfere with uni-
versity functions or using sound amplification equipment in
violation of appropriate use of amplification sound, as admin-
istered by the viking union, see policy on exterior space use;
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(5) Intentionally or recklessly interfering with any uni-

versity or student program or activity, including teaching, -

research, administration, or meetings; and
(6) Inciting others to engage in prohibited conduct.
See WAC 516-24-130 Demonstrations.

NEW SECTION

WAC 516-23-260 Student responsibility for guests.
Students are responsible for the actions of their guests while
on campus, at university events and programs, and in other
areas supervised by the university. See WAC 516-24-001
Conduct of campus guests and visitors.

NEW SECTION

WAC 516-23-270 Sexual misconduct. Student sexual
misconduct includes, but is not limited to:

(1) Sexual harassment;

(2) Sexual intimidation;

(3) Sexual coercion;

(4) Sexual exploitation;

(5) Sexual assault; and

(6) Any unwanted sexual contact without clear verbal
and/or physical prior consent.

Consent for sexual contact must be given in absence of
force, threat of force, or coercion and cannot be given while a
person is intoxicated, impaired, or mentally incapacitated.
Consent must be clearly communicated to both parties, and it
must be current to any mutually agreed sexual contact. See
bulletin, sexual misconduct policy and procedure.

NEW SECTION

WAC 516-23-280 Violence. Violence includes, but is
not limited to, physical abuse and/or intentional injury or
harm of another person.

NEW SECTION

WAC 516-23-290 Harassment and/or threats of vio-
lence. Harassment and threats of violence are behaviors that
create a hostile or threatening educational or working envi-
ronment, to include, but are not limited to:

(1) Unwanted and/or intimidating contact and/or com-
munication of a threatening nature;

(2) An expressed or implied threat to an individual’s per-
sonal safety or property, academic efforts, employment, or
participation in university activities;

(3) Intentionally and/or repeatedly following or contact-
ing another person in a manner that intimidates, harasses, or
places another in fear for their personal safety or to their
property; and

(4) Behavior that threatens or intimidates that is moti-
vated on the basis of race, national or ethnic origin, creed,
age, sex, marital status, status as a veteran, sexual orientation,
or disability.
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NEW SECTION

WAC 516-23-300 Theft and intentional damage of
property. Taking, attempting to take, or aiding another to
take property belonging to any member of the university
community, the university or its guests is a violation of the
code. It is prohibited to possess stolen property or to inten-
tionally damage the property of others or the university.

NEW SECTION

WAC 516-23-310 Misuse of computers, electronic
data or communication systems. Improper use of comput-
ers, electronic data or communication systems is a violation
of the code. Improper use of computer resources includes,
but is not limited to, the following:

(1) Interference with university computers or communi-
cation functions, the work of other students, faculty mem-
bers, or university officials;

(2) Gaining unauthorized access to computer or commu-
nication systems, altering data, or misusing computing facili-
ties;

(3) Using university computing facilities to send harass-
ing messages or generating unwanted e-mails (as defined in
WAC 516-23-290 Harassment and/or threats of violence);

(4) Commercial use of university computer resources;
and

(5) Failure to comply with posted policies including pro-
viding officials with current student identification.

See policy for responsible computing and the user agree-
ment for WWU network and computing resources.

NEW SECTION

WAC 516-23-320 Hazing. Hazing is defined as any act
by members of a student organization or individuals which
endangers, or is likely to endanger, the mental or physical
health or safety of a student, for the purpose of initiation,
affiliation with, and as a condition for continued membership
and/or participation in an activity, a group or university orga-
nization. This includes violation of laws and the destruction
or removal of public or private property as requested by a stu-
dent group or activity.

NEW SECTION

WAC 516-23-330 Student violation of law. Students
are expected to abide by federal, state, and local law while on
the university campus or at related programs and activities.
Failure to comply with the law is a violation of the code. The
university reserves the right to take action on criminal behav-
jors that have an impact on the educational or administrative
functions or the general well-being of the university and its
members.

Proceedings under this code may be carried out prior to,
simultaneously, or following civil or criminal proceedings in
the courts. Since the standard of proof, preponderance of the
evidence, under this code is different than criminal law, the
disciplinary decision is not subject to challenge on the ground
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that criminal charges involving the same incident have been
dismissed or reduced by a court of law.

NEW SECTION

WAC 516-23-340 Failure to comply with proper offi-
cial requests. Failure to comply with a proper official request
is a violation of the code. A student must comply with proper
requests of university officials who are acting in performance
of their duties.

NEW SECTION

WAC 516-23-350 Forgery and fraud. Maintaining
accurate and credible records and documents is necessary for
the university to fulfill its educational mission and to assure
the welfare of its students. Providing and/or creating false
information is considered a violation of the code. Violations
include, but are not limited to, the following:

(1) Falsely making, completing, or altering any univer-
sity document, record, or identification;

(2) Possessing or presenting as authentic any falsified
document, record, or identification; and

(3) Providing any university official, including univer-
sity police, information known to be false.

NEW SECTION

WAC 516-23-360 Illegal possession and/or use of
alcohol. Substance abuse by members of the university com-
munity impacts the quality of the educational experience of
all students. Consumption or possession of alcohol by stu-
dents in public areas of any university owned or controlled
property may occur for students of legal age at university-
approved events with an approved liquor permit. It is a vio-
lation to illegally possess and/or consume alcoholic bever-
ages, including, but not limited to:

(1) Buying, selling, serving, or otherwise furnishing
alcoholic beverages to minors; and

(2) Consumption of alcoholic beverages by minors.

See bulletin, policy concerning alcohol and other drugs.

NEW SECTION

WAC 516-23-370 Illegal drugs and misuse of drugs.
Substance abuse by members of the university community
impacts the quality of the educational experience of all stu-
dents. It is a violation to possess, use, manufacture, cultivate,
package, distribute, sell, and/or provide a controlled or illegal
substance; or to misuse prescription and/or nonprescription
drugs on campus. It is a violation to use drug paraphernalia.
See bulletin, policy concerning alcohol and other drugs.

NEW SECTION

WAC 516-23-380 Explosives and weapons prohib-
ited from campus. Possession or use of firearms, other
weapons or explosives on campus is a violation of the code,
unless authorized by the university. Explosives, dangerous
chemicals, and fireworks are prohibited on campus or on
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property supervised by the university or at university-spon-
sored activities, unless authorized by the university. Students
may not possess firearms on campus at any time, other than
to secure them with the police. Weapons include, but are not
limited to:

(1) Firearms of any sort;

(2) Look-alike weapons;

(3) BB, pellet, and paintball guns;

(4) Swords, knives (other than small closed-blade, three
and one-half inch pocket knives or smaller or kitchen uten-
sils);

(5) Martial art weapons;

(6) Projectile devices; i.e., catapult or slingshot; and

(7) Objects used as a weapon to distress or injure
another.

See WAC 516-52-020 Firearms and dangerous weapons.

NEW SECTION

WAC 516-23-390 Obstructing police and safety per-
sonnel. Obstructing police, improper use of safety equip-
ment, and interference with safety personnel is a violation of
the code. Students who obstruct, hinder or delay police and
other emergency service personnel in the discharge of their
duties are subject to disciplinary proceedings. Violations
include, but are not limited to, the improper use or disabling
of safety equipment and emergency signs.

NEW SECTION

WAC 516-23-400 Interference with the judicial pro-
cess. Interference of the judicial process is a violation of the
code and includes, but is not limited to:

(1) Giving reports or claims known to be false;

(2) Attempting to influence the impartiality of witnesses
or judicial member(s);

(3) Failure to properly complete a sanction(s) as speci-
fied;

(4) Participating in, and/or encouraging retribution
against complainants or witnesses; and

(5) Threatening and/or harassing complainants or wit-
nesses.

NEW SECTION

WAC 516-23-410 Freedom of expression. The univer-
sity recognizes, respects, and protects all expressions of opin-
ion and ideas, whether individual or collective, that are
within the limits of the law and university regulations. An
exercise of the right to speak requires the freedom of the
speaker to make his or her statement. Both the speaker and
the audience are entitled to proceed without being subjected
to substantial interference.

NEW SECTION

WAC 516-23-420 Demonstrations. While the univer-
sity recognizes students’ rights to free speech, assembly, and
petition, all demonstrations must be orderly and conducted in
a manner that allows the university to function toward its
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established educational goals. Any person or persons persist-
ing in such conduct after being requested to cease by univer-
sity authorities shall be subject to disciplinary proceedings.
Any student or group of students shall not, by their conduct,
disrupt, disturb or interfere with:

(1) Classroom activities and other educational pursuits;

(2) Recognized university activities including, but not
limited to, ceremonies, meetings, office functions or resi-
dence hall activities;

(3) Pedestrian and vehicular traffic; and

(4) Preservation and protection of university property
and personal property of individuals.

See WAC 516-24-130 Demonstrations.

NEW SECTION

WAC 516-23-430 Proceedings for violations of the
code. The university does not follow the same procedures
used by civil or criminal courts nor the same rules of evi-
dence. Simple preponderance of the evidence is used to
determine responsibility under the code. Any student, fac-
ulty, or staff member of the university alleging a violation of
this code shall deliver or e-mail to university judicial affairs a
written statement of the allegations against the student.

If both parties agree to mediate the complaint, and the
judicial officer agrees, mediation may be substituted for a
conduct meeting. If mediation is unsuccessful, the original
complaint will be considered and decided by the judicial
officer.

If, in the judicial officer’s judgment, there is sufficient
basis to consider the charge(s), the judicial officer shall:

(1) Provide the student with the student rights and
responsibilities code;

(2) State the nature and date of the alleged violation;

(3) Specify the portion of the code the student is alleged
to have violated;

(4) Notify the accused student of the availability of pro-
cedural advice regarding the code; and

(5) Notify the accused student in writing of the time,
date, and place of a meeting (the meeting will occur no less
than three and no more than ten business days from the date
of notification). The student may elect to waive the three-day
notice if an earlier date is mutually agreed upon.

The judicial officer will determine the accuracy and
responsibility of the allegation(s) in a meeting with the
accused student. Within ten business days of the meeting, the
judicial officer shall notify the student in writing of the deci-
sion. If there are multiple individuals involved in the inci-
dent, and if it is deemed necessary to determine responsibil-
ity, individual decision letters will be mailed to each student
ten business days after the final meeting for the specific inci-
dent. The decision letter will include a statement of the stu-
dent’s option for a review by the appeals board or the dean of
students.

A student formally charged with a violation may not
avoid judicial proceedings by withdrawing from the univer-
sity. The student shall be prohibited from enrolling for sub-
sequent quarters until such time as the student does appear for
a meeting to consider the allegation. If the student fails to
meet with the judicial officer after receiving proper notifica-
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tion, the judicial officer may render a decision on the allega-
tions in the student’s absence.

If there is insufficient basis to consider the charge, the
individual initiating the complaint will be informed.

NEW SECTION

WAC 516-23-440 Victim rights. The university is
committed to protecting the rights of those who suffer from
student misconduct, that is, persons who have been physi-
cally, psychologically, and/or financially injured by the stu-
dent responsible for the misconduct.

Rights include:

(1) To obtain information and procedural advice from
the university;

(2) To decline to participate in university conduct pro-
ceedings;

(3) When appropriate, to be advised of their options to
bring civil or criminal charges against the accused;

(4) To be accompanied by an advocate of their choice
throughout the judicial process. The advocate may advise the
student, but may not address the judicial officer, the appeals
board, or the dean of students;

(5) To make a statement regarding the impact of the stu-
dent’s conduct, either orally or in writing, to be considered
during the sanctioning portion of the conduct and/or the
review meetings;

(6) To be informed when a review is made of the judicial
officer’s decision;

(7) To not be subjected to discussion of his or her history
or behavior that does not bear instrumentally on the case
being heard;

(8) In cases involving violence, including sexual miscon-
duct/assault, the student will be informed of the finding by
the judicial officer and/or the judicial review board or dean of
students within ten business days of its conclusion; and

(9) If appropriate, restitution will be provided by the
accused.

NEW SECTION

WAC 516-23-450 Rights of accused. The university is
committed to ensuring the rights of a student who is accused
of violating the code throughout the judicial process. A stu-
dent accused of misconduct under this code has certain, spe-
cific rights in the disciplinary process. An accused student:

(1) Is entitled to a fair judicial process;

(2) Will receive proper written notice of the charge(s)
with a clear description of the basis for the charge(s);

(3) Has an opportunity to meet with the judicial officer
or designated representative;

(4) May obtain information and procedural advice from
the university;

(5) May have one advocate present at the meeting(s).
The advocate may give advice to the student, but may not
address the judicial officer, appeals board, or the dean of stu-
dents;

(6) Must give written permission to record statements
made during the meeting;
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(7) May present witnesses and be able to request ques-
tions of witnesses, prior to or after a meeting;

(8) Will receive written notification of the judicial
officer’s decision within ten business days from the date of
the meeting; and

(9) May request a review of the judicial officer’s decision
to the appeals board or the dean of students within ten days of
receiving the decision letter.

NEW SECTION

WAC 516-23-460 Sanctions. The following disciplin-
ary sanctions may be given to a student found in violation of
the code. A decision may include a combination or modifica-
tion of the following sanctions that correspond to the circum-
stances of each particular case.

(1) Warning: A written reprimand that the student has
violated the student rights and responsibilities code;

(2) Disciplinary probation: Probation is for a designated
period of time. Students who violate the code during this pro-
bationary period are subject to more severe disciplinary sanc-
tions;

(3) Loss of privileges: Denial of specified privileges
(i.e., participation in specific activities, restriction from spe-
cific areas of campus) for a designated period of time;

(4) Restriction from contacting others: Restricting the
student from direct or indirect physical and/or verbal contact
with another person and/or group;

(5) Educational activities: Activities designed to encour-
age student development may include, but are not limited to,
community service, attendance at educational programs, or
written assignments;

(6) Assessment, counseling, and treatment programs:
Interventions to assist students with possible substance abuse
or other types of unsafe behaviors;

(7) Restitution: Compensation for loss, damage, or
injury. This may take the form of appropriate service and/or
monetary or material replacement;

(8) Residence hall relocation: Transfer of living arrange-
ments to another university residence hall or apartment;

(9) Termination of university residences agreement:
Removing the student from university residences;

(10) Disciplinary suspension: Removing the student
from the university for a designated period of time, after
which, the student is eligible to return. Conditions for read-
mission may be specified. In addition to disciplinary suspen-
sion, see chapter 516-28 WAC, Standards and procedures for
involuntary administrative withdrawal of students at Western
Washington University for behavior from mental disorders;

(11) Deferred suspension: Notice of suspension from the
university with the provision that the student may remain
enrolled contingent on meeting specific corditions. Failure
to meet the conditions of the sanctions will result in immedi-
ate suspension; or

(12) Disciplinary expulsion: Permanent and complete
dismissal of the student from the university.
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NEW SECTION

WAC 516-23-470 Procedures for immediate interim
suspension. In order to prevent danger to individuals, sub-
stantial destruction of property, or significant disruption of
teaching, research, and/or administrative functions, the dean
of students or designated representative may temporarily sus-
pend (interim suspension) a student. An interim suspension
will be pending a full review and discussion between the stu-
dent and the dean of students or designee. An interim suspen-
sion becomes effective immediately upon written notice. The
written notice of an interim suspension must include the
stated violation, as determined by the dean of students, and
the time, date, and location of the meeting. The written
notice will be sent by certified mail or delivered in person to
the student. i

In all cases of interim suspension, the student is entitled
to a meeting before the judicial officer or the dean of stu-
dents. The meeting shall take place within three business
days after the beginning date of interim suspension. During
the interim suspension period, the student will be allowed on
university property only to the extent deemed permissible by
the dean of students and/or the judicial officer. If a student
fails to appear at his or her meeting, the suspension will stay
in effect until the meeting has been completed and a new
decision i1s made regarding all of the information and the stu-
dent’s status.

NEW SECTION

WAC 516-23-480 Basis for appeal. The accused stu-
dent is allowed one appeal of the judicial officer’s decision to
either the appeals board or the dean of students. The appeal
must be made in writing to the dean of students within ten
business days of receiving the written decision of the charges.
The appeal must include a statement whether the accused stu-
dent wishes to have the appeal considered by either the
appeals board or the dean of students.

The basis for a review is:

(1) The original meeting was not conducted in confor-
mity with prescribed. procedures;

(2) The university judicial officer misinterpreted the
code;

. (3) The sanction(s) imposed is disproportionate to the
student violation; or

(4) The decision reached did not properly consider the
information presented.

No sanction will begin while an appeal is pending,
except as provided in WAC 516-23-470, Procedures for
immediate interim suspension. Temporary relocation of the
student to alternative on-campus housing and restrictions
between the affected parties may be enforced during an
appeal.

NEW SECTION

WAC 516-23-490 Appeal procedures. (1) Upon
acceptance of the appeal, the dean of students or designated
representative shall include in the notification to the accused
student:
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(a) Time, date, and location of the hearing;

(b) Identification of the section of the code that the stu-
dent has allegedly violated;

(c) Nature and date of the alleged violation; and
(d) A copy of the code.

(2) The appeal hearing shall not be less than three or
more than ten business days from the date of notification.
The student may elect to waive the three-day notice if an ear-
lier date is mutually agreed upon. If the student fails to
appear at the hearing, the appeals board or dean of students
may proceed with the appeal based upon consideration of the
available information without the student’s presence, or may
dismiss the appeal. The rights of the accused student are
listed under WAC 516-23-450.

(a) The appeals board chair or dean of students and the
accused student may call any person to speak concerning the
alleged violation.

(b) The board chair or dean of students may limit or
exclude testimony that is irrelevant, immaterial, or repeti-
tious.

(c) Five members shall constitute a quorum of the
appeals board. Actions by the appeals board require agree-
ment by a majority of those members present at the time of
the hearing.

(d) Any member of the board that is unable to render an
impartial decision in a particular case shall excuse himself or
herself from the board’s deliberations in advance and may be
replaced by an alternate.

(e) The decision of the appeals board or dean of students
may eliminate, reduce, maintain, modify and/or increase the
original decision and sanction.

(f) New substantive information that was not presented
at the time of the original conduct meeting will not be consid-
ered during the appeal. When new substantive information is
present prior to the appeal hearing and the new evidence
could impact the original decision, the allegation(s) will be
reheard by the judicial officer.

(3) The appeals board chair or dean of students shall
notify the accused student in writing of the disposition of the
case within ten business days of the appeal hearing.

NEW SECTION

WAC 516-23-500 Deviations from established proce-
dures. Deviations from these procedures will not invalidate a
decision or proceedings unless it results in clear prejudice
against the accused student. Deviations from the timeline
may be granted by request for good cause to the dean of stu-
dents.

NEW SECTION

WAC 516-23-510 Confidentiality of conduct pro-
ceedings and records. Confidentiality will be maintained in
compliance with the university student records policy and
state and federal law. Conduct records prepared by the judi-
cial officer, appeals board, and/or the dean of students:
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(1) Will be held in the office of student life for six years,
except in cases of suspension, interim suspension, or expul-
sion, which are permanent records; and

(2) Will not be shared with any member of the public
except upon the informed written consent of the student(s)
involved or as stated in the student records policy.

The disciplinary outcome may be shared with the victim
and those within the university involved in the completion
and/or supervision of the sanction and/or student. See bulle-
tin and chapter 516-26 WAC, Student records.

NEW SECTION

WAC 516-23-520 Administrative withdrawal due to
mental disorders. As provided in chapter 516-28 WAC, a
student who, because of mental disorders, is unable to abide
by university policy, regulations, and procedures and who
represents a serious threat to themselves or others, may be
involuntarily withdrawn from the university. A student
accused of misconduct under the student rights and responsi-
bilities code may be diverted from that disciplinary process
and withdrawn according to the standards of chapter 516-28
WAC, involuntary withdrawal due to mental disorders.
Those standards include:

(1) The student lacks the capacity to respond to pending
disciplinary charges due to a mental disorder; and/or

(2) The student does not know the nature of the wrong-
fulness of the conduct due to a mental disorder at the time of
the alleged offense.

Students otherwise subject to disciplinary charges who
wish to introduce relevant information of any mental disorder
must inform the dean of students or designated representative
in writing at least one business day prior to any judicial meet-
ing. The dean of students shall make a determination within
five business days after the student’s written submission.
Verification of any mental disorder may not be considered in
any judicial proceeding under this code other than involun-
tary withdrawal. See chapter 516-28 WAC involuntary with-
drawal due to mental disorders.

NEW SECTION

WAC 516-23-530 University conduct system. The
vice-president for student affairs and academic support ser-
vices is responsible for administration of this code.

(1) The supervision of the code has been delegated to the
dean of students or designated representatives.

(2) The judicial officer shall be appointed and supervised
by the dean of students.

(3) The judicial officer shall have the authority to adjudi-
cate and administer sanctions for violations of this code.

(4) The appeals board or the dean of students shall have
authority to review the judicial officer’s decision and to ren-
der decisions under the code.

(5) A six-member appeals board shall be appointed at the
beginning of each fall quarter term. The appeals board will
consist of the following:

(a) Two faculty members nominated by the dean of stu-
dents and confirmed by faculty senate;
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(b) Three students appointed by the associated students
board; and

(c) One member of the student affairs and academic sup-
port services staff nominated by the dean of students and con-
firmed by the vice-president for student affairs and academic
support services.

There will be one alternate for each of the three areas
represented on the appeals board. The alternates will be
appointed at the same time by the same authority. Student
appointments shall be for one academic year. Faculty and
staff appointments shall be for staggered two-year terms.

The dean of students shall request that all appointments
be initiated during the first full month of the fall quarter.
Should the need arise during the summer term, appeals of the
code will be heard by the dean of students or an interim board
appointed by the dean of students.

NEW SECTION

WAC 516-23-540 Relationship of the code to univer-
sity residences. University residences is responsible for
adjudicating most violations of the code committed by resi-
dents on university residences’ premises or at university resi-
dences’ sponsored events. In the best interest of the univer-
sity, the dean of students has the authority to designate which
area, university residences and/or university judicial affairs,
will consider an alleged violation of the code. General refer-
ral of conduct cases is made after consensus between univer-
sity residences and university judicial affairs. Conduct cases
referred by university residences to university judicial affairs
include, but are not limited to:

(1) Alleged acts and threats of physical violence, and/or
sexual misconduct;

(2) Alleged violations of distribution or sale of illegal
drugs or other controlled substances;

(3) Alleged violations by nonresidential students while
on university residences’ premises or at events sponsored by
university residences;

(4) Alleged policy violations initiated near the end of or
after a student’s contract with university residences;

(5) Alleged computer misconduct when nonresidents are
the victims (e.g., sending mass unsolicited e-mails, copyright
violations); and

(6) Alleged violations serious enough to result in suspen-
sion or expulsion from the university.

NEW SECTION

WAC 516-23-550 Interpretation of the code. Final
determination in response to any question of interpretation
regarding the code, whether in content, procedure, or intent,
shall be the responsibility of the dean of students or designee.

NEW SECTION

WAC 516-23-560 Revision of the code and the com-
mittee on student rights and responsibilities. The code
shall be reviewed and recommendations made by the univer-
sity services council’s student rights and responsibilities com-
mittee to the vice-president for student affairs and academic
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support services for submission and final approval by the
board of trustees. A review of the code should be completed
every five years or earlier, if needed. The committee on stu-
dent rights and responsibilities will be composed of:

(1) Five students, three appointed by the associated stu-
dents board of directors, including at least one graduate stu-
dent, and two students appointed by university residence hall
association;

(2) One member from the student affairs division
appointed by the vice-president of student affairs and aca-
demic support services;

(3) One faculty member appointed by the faculty senate;

(4) The judicial officer;

(5) One member of the university public safety depart-
ment appointed by the director of public safety; and

(6) One member of the university residences’ staff.

NEW SECTION

WAC 516-23-570 Referenced policies and regula-
tions in the code. Policies or regulations referenced in the
code must be made available, upon request, in the office of
student life and university judicial affairs.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 516-23-005 Preamble.
WAC 516-23-010 Definitions.
WAC 516-23-015 Jurisdiction.

WAC 516-23-020 Relationship between civil

and criminal law and univer-
sity disciplinary proceedings.

WAC 516-23-025
WAC 516-23-030
WAC 516-23-035
WAC 516-23-040
- WAC 516-23-045

Actionable offenses.
Disruptive behavior.
Academic dishonesty.
Forgery and fraud.

Interference with freedom of
expression.

WAC 516-23-050 Alcohol and other drugs pol-

icy violations.

WAC 516-23-055 Misuse of computers, elec-
tronic data or communica-

tions.

WAC 516-23-060
WAC 516-23-065
WAC 516-23-070
WAC 516-23-075
WAC 516-23-080
WAC 516-23-085

Hazing.

Sexual misconduct.
Violence and harassment.
Judicial structure.
Conduct proceedings.

Appeals.
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WAC 516-23-090
WAC 516-23-095
WAC 516-23-100

Basis for appeal.
Appeal hearing procedures.

Interference of the judicial
process.

WAC 516-23-105
WAC 516-23-110

Disciplinary sanctions.

Administrative withdrawal
due to mental disorders.

WAC 516-23-115
WAC 516-23-120

Record of proceedings.

Statement of accused stu-
dent’s rights.

WAC 516-23-125 Statement of rights of those

subjected to student miscon-
duct.

WAC 516-23-130 Relationship to university

residences’ conduct system.
WAC 516-23-135
WAC 516-23-140
WAC 516-23-145

Interim suspension.
Interpretation and revision.

Committee on student rights
and responsibilities.

WSR 02-16-092
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER
(Filed August 7, 2002, 10:52 a.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 0l-
18-038.

Title of Rule: Holding Company Act for health care ser-
vice contractors and health maintenance organizations.

Purpose: Chapter 48.31C RCW requires health care ser-
vice contractors and health maintenance organizations to sub-
mit and file certain information with the insurance commis-
sioner. This proposed regulation will set forth the instruc-
tions, methods and forms by which this information will be
filed with the insurance commissioner and further implement
chapter 48.31C RCW.

Other Identifying Information: Insurance Commissioner
Matter No. R 2001-08.

Statutory Authority for Adoption: RCW 48.02.060,
48.44.050, 48.46.200, chapter 48.31C RCW.,

Statute Being Implemented: Chapter 48.31C RCW.

Summary: This proposed regulation will set forth the
instructions, methods and forms by which this information
will be filed with the insurance commissioner and further
implement chapter 48.31C RCW.

Reasons Supporting Proposal: Chapter 48.31C RCW
requires health care service contractors and health mainte-
nance organizations to submit and file certain information
with the insurance commissioner. This proposed regulation
will set forth the instructions, methods and forms by which
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this information will be filed with the insurance commis-
sioner and further implement chapter 48.31C RCW.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jim Tompkins, P.O. Box 40259, Olym-
pia, WA 98504-0255, (360) 407-0537; and Enforcement:
James Odiorne, P.O. Box 40259, Olympia, WA 98504-0255,
(360) 407-0420.

Name of Proponent: Mike Kreidler, Insurance Commis-
sioner, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 48.31C RCW requires health care service
contractors and health maintenance organizations to submit
and file certain information with the insurance commissioner.
This proposed regulation will set forth the instructions, meth-
ods and forms by which this information will be filed with the
insurance commissioner and further implement chapter
48.31C RCW.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: In the 2001 session, the legislature
adopted the Holding Company Act for health care service
contractors (HCSCs) and health maintenance organizations
(HMOs), chapter 179, Laws of 2001. The law was codified
as chapter 48.31C RCW. The law included an emergency
clause (RCW 48.31C.901) making the law effective immedi-
ately upon signing.

After the signing of the bill, the commissioner began to
develop rules to implement the new law. On August 28,
2001, the commissioner adopted emergency rules necessary
to implement the law. Drafts of those emergency rules were
distributed to industry and interested parties prior to the filing
for comments and changes were made based on some of the
comments received by the OIC. Also on August 28, 2001, a
CR-101 was filed announcing the agency’s intent to begin
permanent rule making in this area. Both the emergency
rules and the CR-101 were mailed to affected parties and
posted on the agency website. The OIC has been able to eval-
uate the industry experience under the emergency and make
some changes based on that experience.

Requirements of Federal Law or Federal Regulation:
This rule is not required by federal law or regulation.

Industry Affected by the Proposed Rule: The rules
affect health care service contractors (HCSCs) and health
maintenance organizations (HMOs). The industry code that
would be affected by the proposed rules is Hospital and Med-
ical Service Plans, #6324.

Percentage of the Industries in the Four-Digit Stan-
dard Industrial Classification Affected by the Rule: The
proposed rule would affect 100% of the health care service
contractors (HCSCs) and health maintenance organizations
(HMOs). The industry code that would be affected by the
proposed rules is Hospital and Medical Service Plans, #6324.

Requirements of the Proposed Rule That May
Impose a Cost to Business: The rules establish the forms
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and mechanisms to fulfill the requirements of chapter 48.31C
RCW. The rules parallel the Holding Company Act rules for
insurers, chapter 284-18 WAC. It is not believed that the
rules add costs or requirements that are not traceable back to
the underlying statutes and that are essential to accomplish
the goals and requirements of chapter 48.31C RCW. An
overview of the sections of the rule is below.

WAC 284-18A-300 sets forth the forms and the general
requirements to fulfill the requirements of RCW 48.31C.020
through 48.31C.060.

WAC 284-18A-310 allows carriers to incorporate other
filed information by reference to meet the information
requirements of Form A, Form B, Form D, and Form E. This
includes documents filed with a government authority if it is
filed as an exhibit. Documents filed with the OIC in the last
thee years do not need to be filed as an exhibit. Also, if an
item must be summarized or outlined, it requires only a brief
summary of the relevant or pertinent information and allows
incorporation by reference. WAC 284-18A-320 requires
only the filing of information known or reasonably available
to the person filing the statement. If providing the informa-
tion is burdensome, the filer may not have to obtain the infor-
mation or may be able to file the information later.

WAC 284-18A-330 requires filing material information
additional to what is required by Forms A through E if it is
necessary to avoid the information provided from misleading
the OIC and the public.

WAC 284-18A-340 provides definitions.

WAC 284-18A-350 provides that a person required by
RCW 48.31C.030 shall use a Form A.

WAC 284-18A-360 provides that applicants must
promptly advise the commissioner of changes in submitted in
a Form A which occur after the Form A is filed but prior to
action on the application by the commissioner.

WAC 284-18A-370 provides that carriers required to file
an annual registration under RCW 48.31C.040 shall file a
Form B.

WAC 284-18A-380 provides that carriers required to
register under RCW 48.31C.040 shall also file a Form C.

WAC 284-18A-390 provides that carriers have fifteen
days to amend Form B after the end of any month where there
is a material change to the information in the annual Form B.

WAC 284-18A-400 provides the processes for alterna-
tive and consolidated registrations under RCW 48.31C.040.

WAC 284-18A-410 sets standards for disclaimers and
termination of registration.

WAC 284-18A-420 provides that carriers required to
obtain from the commissioner under RCW 48.31C.050 shall
use Form D. .

WAC 284-18A-430 established the information and pro-
cesses necessary for approval of an extraordinary dividend or
distribution under RCW 48.31C.060. '

WAC 284-18A-440 provides a mechanism for carriers to
indicate the information that they consider proprietary and
confidential as allowed in RCW 48.31C.130.

WAC 284-18A-910 is Form A.

WAC 284-18A-920 is Form B.

WAC 284-18A-930 is Form C.

WAC 284-18A-940 is Form D.

WAC 284-18A-950 is Form E.
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WAC 284-18A-960 is the form required to notify of div-
idends and distributions.

Professional Services That May Be Needed to Com-
ply with the Requirements of the Proposed Rule: It is
expected that no new professional services will be needed by
carriers, including smaller carriers. Again, the services and

costs that may be incurred are traceable to the requirements
of chapter 48.31C RCW.

Cost of equipment: There is no anticipated additional
cost of equipment attributable to the proposed rules.

Cost of supplies: There are minimal anticipated addi-
tional costs of supplies for the filings.

Cost of labor: There may be some minimal costs associ-
ated with reading and comprehending the new rule. As
noted, the rules parallel the Holding Company Act rules for
insurers so there are some opportunities to avoid potential
labor costs. OIC staff welcomes suggestions to lessen poten-
tial costs.

Cost of increased administration: There may be some
minimal costs associated with reading and comprehending
the new rule. As noted, the rules parallel the Holding Com-
pany Act rules for insurers so there are some opportunities to
avoid potential administration costs. OIC staff welcomes
suggestions to lessen potential costs.

Reporting, Record-Keeping, and Other Compliance
Requirements of the Proposed Rule: The rules establish
the forms and mechanisms to fulfill the reporting require-
ments established in chapter 48.31C RCW. An overview of
the sections is included above.

Compliance Costs for the Industries Affected by the
Proposed Rules: The drafters do not anticipate any costs
attributable to the rule beyond the time spent in reading and
comprehending the rule. Chapter 48.31C RCW requires fil-
ing of certain types of financial information. Proposed chap-
ter 284-18A WAC provides the forms and processes to
implement the RCW chapter. Costs inherent in the regulation
are believed to be traceable to the goals and requirements of
the underlying statutes.

The Proportionality of the Cost of Compliance: No.
The proposed rule will not impose a disproportionately
higher economic burden on smaller carriers. The rules them-
selves should not impose economic burdens for any carrier or
insurer. Costs and reporting requirements are traceable to the
underlying statutes.

Mitigation Measures That Could Be Used to Reduce
the Economic Impact of the Rule on Smaller Carriers and
Still Meet the Objectives: No additional mitigation appears
to be possible and none should be necessary. It does not
appear that the goals of the rule making and of chapter
48.31C RCW can be achieved in any more efficient fashion.
The commissioner welcomes any comments or suggestions
of industry regarding mitigation.

Steps the Commissioner Will Take to Reduce the
Costs of the Rule on Smaller Carriers: See above. The
commissioner would like to particularly encourage smaller
carriers to contact the OIC with any suggestions to mitigate
costs. The commissioner will consider those comments and
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seek to incorporate any of those that improve the rules and
further the goals of the statute.

Mitigation Techniques That Have Been Considered
and Incorporated into the Proposed Rule: The rules paral-
lel the Holding Company Act for insurers. Some carriers
have subsidiaries or sister entities that currently are required
to file under chapter 284-18 WAC, the rules provide some
familiarity. The rules attempt to provide flexibility in report-
ing requirements. For example, WAC 284-18A-310 allows
incorporation by reference to other filings with the OIC or
even other governmental entities if the documents are
attached as exhibits. Documents filed with the OIC in the last
three years can be referred to and not attached. Extensive
documents can be excerpted. WAC 284-18A-320 does not
require filers to seek out information if it involves unreason-
able effort or expense. WAC 284-18A-330 may require
information additional to the information filed on Forms A
through E, the purpose is to provide flexibility and lessen
costs rather than require all information from all carriers.

The adoption of emergency rules was not intended to be
any sort of mitigatory measure. However, the discussions
leading up to the filing of the emergency rules and the discus-
sions during the filings under the emergency rules have
allowed the OIC to consider options, make changes, and
refine language in the proposed rules in this rule making.

Mitigation Techniques That Were Considered for
Incorporation into the Proposed Rule but Were Rejected:
The OIC received numerous comments regarding the emer-
gency rules and the proposed rules. Many of those comments
were incorporated in the drafts that lead to the rules proposed
in this rule making. Many of those comments were not miti-
gatory in the sense that they directly reduced cost; some
involved possible questions or requests to clarify. The OIC
has attempted to clarify the rules to address the concerns.
Other uncertainties have been resolved during the implemen-
tation of the emergency rules. If a carrier believes that a con-
cern that has not been addressed or has a suggestion to miti-
gate costs, the commissioner encourages submitting those
comments.

Informing and Involving Affected Carriers: The
commissioner began discussing statutory issues with carriers
after the law was enacted. The OIC developed drafts of the
emergency rules and solicited comments prior to adoption.
The OIC made changes to the emergency rules based on car-
rier comments, including comments from smaller carriers.
As the filings occurred under the emergency rules, OIC staff
assisted in compliance and engaged in an ongoing dialogue
with the carriers regarding the standards. The proposed rules
take advantage of these discussions with industry.

The CR-103 adopting the rules were mailed to all carri-
ers, e-mailed to the e-mail list and posted on the website.

Informing and Involving Affected Smaller Carriers:
See above.

A copy of the statement may be obtained by writing to
Kacy Scott, P.O. Box 40255, Olympia, WA 98504-0255, e-
mail Kacys @oic.wa.gov, fax (360) 586-3109.

RCW 34.05.328 applies to this rule adoption. The rule is
a "significant legislative rule" for the purpose of RCW
34.05.328.
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Hearing Location: 5000 Capitol Boulevard, Tumwater,
WA 98504-0255, on September 10, 2002, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Lori
Villaflores by September 6, 2002, TDD (360) 664-3154 or
(360) 407-0198.

Submit Written Comments to: Kacy Scott, P.O. Box
40255, Olympia, WA 98504-0255, e-mail Kacys@oic.wa.
gov, fax (360) 586-3109, by September 9, 2002.

Date of Intended Adoption: September 11, 2002.

August 7, 2002
Mike Kreidler

Insurance Commissioner
Chapter 284-18A WAC

HEALTH CARE SERVICE CONTRACTOR AND
HEALTH MAINTENANCE HOLDING COMPANY
REGULATION

NEW SECTION

WAC 284-18A-300 Forms—General requirements.
(1) Forms A, B, C, D, and E are intended to be guides in the
preparation of the statements required by RCW 48.31C.020
through 48.31C.060. They are not intended to be blank forms
which are to be filled in. These statements when filed shall
contain the numbers and captions of all items, but the text of
the items may be omitted provided the answers thereto are
prepared in such a manner as to indicate clearly the scope and
coverage of the items. All instructions, whether appearing
under the items of the form or elsewhere therein, are to be
omitted. Unless expressly provided otherwise, if any item is
inapplicable or an answer is in the negative, an appropriate
statement to that effect shall be made.

(2) Two complete copies of Form A, and one copy of
Forms B, C, and D, and E, including exhibits and all other
papers and documents filed as a part shall be filed with the
commissioner by:

(a) Personal delivery to: Insurance Commissioner of the
State of Washington, 5000 Capitol Blvd., Tumwater, WA
98501; or

(b) Mailed to: Insurance Commissioner of the State of
Washington, Post Office Box 40259, Olympia, Washington
98504-0259.

At least one of the copies shall be manually signed in the
manner prescribed on the form. Unsigned copies shall be
conformed. If the signature of any person is affixed pursuant
to a power of attorney or other similar authority, a copy of
such power of attorney or other authority shall also be filed
with the statement.

(3) Statements should be prepared on paper 8 1/2" x 11"
in size and preferably bound at the top or the top left-hand
corner. Exhibits and financial statements, unless specifically
prepared for the filing, may be submitted in their original
size. All copies of any statement, financial statements, or
exhibits shall be clear, easily readable, and suitable for pho-
tocopying. Debits in credit categories and credits in debit
categories shall be designated so as to be clearly distinguish-
able as such on photocopies. Statements shall be in the
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English language and monetary values shall be stated in
United States currency. If any exhibit or other paper or doc-
ument filed with the statement is in a foreign language, it
shall be accompanied by a translation into the English lan-

guage and any monetary value shown in a foreign currency

normally shall be converted into United States currency.

NEW SECTION

WAC 284-18A-310 Forms—Incorporation by refer-
ence, summaries, and omissions. (1) Information required
by any item of Form A, Form B, Form D, or Form E may be
incorporated by reference in answer or partial answer to any
other item. Information contained in any financial statement,
annual report, proxy statement, statement filed with a govern-

mental authority, or any other document may be incorporated -

by reference in answer or partial answer to any item of Form
A, Form B, Form D, or Form E provided such document or
paper is filed as an exhibit to the statement. Excerpts of doc-
uments may be filed as exhibits if the documents are exten-
sive. Documents currently on file with the commissioner
which were filed within three years need not be attached as
exhibits. References to information contained in exhibits or
in documents already on file shall clearly identify the mate-
rial and shall specifically indicate that such material is to be
incorporated by reference in answer to the item. Matter shall
not be incorporated by reference in any case where such
incorporation would render the statement incomplete,
unclear, or confusing.

(2) Where an item requires a summary or outline of the
provisions of any document, only a brief statement shall be
made as to the pertinent provisions of the document. In addi-
tion to such statement, the summary or outline may incorpo-
rate by reference particular parts of any exhibit or document
currently on file with the commissioner which was filed
within three years and may be qualified in its entirety by such
reference.

NEW SECTION

WAC 284-18A-320 Forms—Information unknown
or unavailable and extension of time to furnish. (1) Infor-
mation required need be given only insofar as it is known or
reasonably available to the person filing the statement. If any
required information is unknown and not reasonably avail-
able to the person filing, either because obtaining the infor-
mation would involve unreasonable effort or expense, or
because it rests peculiarly within the knowledge of another
person not affiliated with the person filing, the information
may be omitted, subject to the following conditions:

(a) The person filing shall give such information on the
subject as it possesses or can acquire without unreasonable
effort or expense, together with the sources; and

(b) The person filing shall include a statement either
showing that unreasonable effort or expense would be
involved or indicating the absence of any affiliation with the
person within whose knowledge the information rests and
stating the result of a request made to such person for the
information.
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(2) If it is impractical to furnish any required informa-
tion, document, or report at the time it is required to be filed,
there may be filed with the commissioner a separate docu-
ment: _

(a) Identifying the information, document, or report in
question;

(b) Stating why the filing at the time required is imprac-
tical; and

(c) Requesting an extension of time for filing the infor-
mation, document, or report to a specified date. The request
for extension shall be deemed granted unless the commis-
sioner denies the request within sixty days of receipt.

NEW SECTION

WAC 284-18A-330 Forms—Additional information
and exhibits. In addition to the information expressly
required to be included in Form A, Form B, Form C, Form D,
and Form E, there shall be added such further material infor-
mation, if any, as may be necessary to make the information
contained therein not misleading. The person filing may also
file such exhibits as it may desire in addition to those
expressly required by the statement. Such exhibits shall be so
marked as to indicate clearly the subject matters to which
they refer. Changes to Forms A, B, C, D, or E shall include
on the top of the cover page the phrase: "Change No. (insert
number) to" and shall indicate the date of the change and not
the date of the original filing.

NEW SECTION

WAC 284-18A-340 Definitions. (1) "The act" means
Holding Company Act for Health Care Service Contractors
and Health Maintenance Organizations RCW 48.31C.010
through 48.31C.901.

(2) "Executive officer" means chief executive officer,
chief operating officer, chief financial officer, treasurer, sec-
retary, controller, and any other individual performing func-
tions corresponding to those performed by the foregoing
officers under whatever title. '

(3) "Ultimate controlling person” means that person who
is not controlled by any other person.

(4) Unless the context otherwise requires, other terms
found in these regulations and in RCW 48.31C.010 are used
as defined in RCW 48.31C.010. Other terminology is
according to Title 48 RCW, or industry usage if not defined
by Title 48 RCW.

NEW SECTION

WAC 284-18A-350 Acquisition of control—Form A
Statement filing. A person required to file a statement under
RCW 48.31C.030, shall provide the required information on
Form A, hereby made a part of this regulation.

NEW SECTION

WAC 284-18A-360 Amendments to Form A. The
applicant shall promptly advise the commissioner of any
changes in the information so furnished on Form A arising
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after the date upon which the information was provided but
prior to the commissioner’s disposition of the application.

NEW SECTION

WAC 284-18A-370 Annual registration of health
carriers—Form B Statement filing. (1) A health carrier
required to file an annual registration statement under RCW
48.31C.040, shall provide the required information on Form
B.

(2) The Form B must be filed within fifteen days after the
health carrier becomes subject to registration, and annually
on or before May 15th of each year for the previous calendar
year.

NEW SECTION

WAC 284-18A-380 Summary of registration—Form
C Statement filing. A health carrier required to file an
annual registration statement under RCW 48.31C.040 is also
required to furnish information required on Form C.

NEW SECTION

WAC 284-18A-390 Amendments to Form B. (1) An
amendment to Form B shall be filed within fifteen days after
the end of any month in which there is a material change to
the information provided in the annual registration statement.

(2) Amendments shall be filed in the Form B format with
only those items which are being amended reported. Each
such amendment shall include at the top of the cover page
"Amendment No. (insert number) to Form B for (insert
year)" and shall indicate the date of the change and not the
date of the original filings.

NEW SECTION

WAC 284-18A-400 Alternative and consolidated reg-
istrations. (1) Any authorized health carrier may file a regis-
tration statement on behalf of any affiliated health carrier or
health carriers which are required to register under RCW
48.31C.040. A registration statement may include informa-
tion not required by the act regarding any health carrier in the
health carrier holding company system even if the health car-
rier is not authorized to do business in this state. In lieu of fil-
ing a registration statement on Form B, the registered health
carrier may file a copy of the registration statement or similar
report which it is required to file in its state of domicile, pro-
vided:

(a) The statement or report contains substantially similar
information required to be provided on Form B; and

(b) The filing health carrier is the principal health carrier
in the health carrier holding company system.

(2) The question of whether the filing health carrier is the
principal health carrier in the health carrier holding company
system is a question of fact and a health carrier filing a regis-
tration statement or report instead of Form B on behalf of an
affiliated health carrier, shall set forth a brief statement of
facts which will substantiate the filing health carrier’s claim
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that it, in fact, is the principal health carrier in the health car-
rier holding company system.

(3) Any health carrier may take advantage of the provi-
sions of RCW 48.31C.040 (7) or (8) without obtaining the
prior approval of the commissioner. The commissioner,
however, reserves the right to require individual filings if he
or she deems such filings necessary in the interest of clarity,
ease of administration, or the public good.

NEW SECTION

WAC 284-18A-410 Disclaimers and termination of
registration. A disclaimer of control or affiliation shall con-
tain the following information:

(1) The number of authorized, issued, and outstanding
voting securities of the health carrier;

(2) With respect to the person whose control is denied
and all affiliates of such person, the number and percentage
of shares of the subject’s voting securities which are held of
record or known to be beneficially owned, and the number of
such shares concerning which there is a right to acquire,
directly or indirectly;

(3) All material relationships and bases for affiliation
between the health carrier and the person whose control is
denied and all affiliates of such person;

(4) A statement explaining why such person should not
be considered to control the health carrier.

NEW SECTION

WAC 284-18A-420 Transactions subject to prior
approval—Form D Notice filing. A health carrier required
to obtain the prior approval of the commissioner of a pro-
posed transaction pursuant to RCW 48.31C.050, shall pro-
vide the required information on Form D, hereby made a part
of these regulations.

NEW SECTION

WAC 284-18A-430 Extraordinary dividends and
other distributions. (1) Requests for approval of extraordi-
nary dividends or any other extraordinary distribution to
shareholders or members shall include the following:

(a) The amount of the proposed dividend or distribution;

(b) The date established for payment of the dividend or
distribution;

(c) A statement as to whether the dividend or distribution
is to be in cash or other property and, if in property, a descrip-
tion, its cost, and its fair market value together with an expla-
nation of the basis for valuation;

(d) A copy of the calculations determining that the pro-
posed dividend or distribution is extraordinary. The work
paper shall include the following information:

(i) The amounts, dates, and form of payment of all divi-
dends or distributions (including regular dividends but
excluding distributions of the health carriers own securities)
paid within the period of twelve consecutive months ending
on the date fixed for payment of the proposed dividend or dis-
tribution for which approval is sought and commencing on
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the day after the same day of the same month in the last pre-
ceding year;

(ii) The net worth of the health carrier as of the 31st day
of December next preceding;

(iii) The net income of the health carrier for the twelve-
month period ending the 31st day of December next preced-
Ing;

(iv) The net worth of the health carrier after payment of
the dividend or distribution;

(v) The RBC level of the health carrier after payment of
the dividend or distribution;

(e) A balance sheet and statement of income for the
period intervening from the last annual statement filed with
the commissioner and the end of the month preceding the
month in which the request for dividend approval is submit-
ted; and i

(2) Each registered health carrier shall report to the com-
missioner all other dividends and other distributions to share-
holders within five business days foliowing the declaration,
and at least fifteen business days before payment, including

NEW SECTION
WAC 284-18A-910 Form A.
FORM A

STATEMENT REGARDING THE
ACQUISITION OF CONTROL OF A DOMESTIC HEALTH CARRIER

Name of Domestic Health Carrier
BY

Name of Acquiring Person (Applicant)

Washington State Register, Issue 02-16

the same information required by subsection (1)(a) and (d)(i)
through (v) of this section.

(3) The reporting of either dividends or distributions, 6r
both, shall be made under the form in WAC 284-18A-960.

NEW SECTION

WAC 284-18A-440 Confidential proprietary and
trade secret information. If the health carrier, applicant or
other person filing information with the commissioner under
chapter 48.31C RCW and this chapter, considers that some of
the information being filed is confidential proprietary and
trade secret information, then the person submitting the filing
must clearly mark those portions of the filing that the person
considers to be confidential proprietary and trade secret
information as being confidential. The person making the fil-
ing shall also state the basis upon which the person considers
the information to be confidential proprietary and trade secret
information.

Filed with the Insurance Commissioner of the State of Washington

Dated:

Name, Title, Address, and Telephone Number of Individual to Whom Notices and Correspondence Concerning this Statement

Should be Addressed:

ITEM 1. HEALTH CARRIER AND METHOD OF ACQUISITION

State the name and address of the domestic health carrier to which this application relates and a brief description of how control

is to be acquired.

ITEM 2. IDENTITY AND BACKGROUND OF THE APPLICANT

(a) State the name and address of the applicant seeking to acquire control over the health carrier.

(b) If the applicant is not an individual, state the nature of its business operations for the past five years or for such lesser
period as such person and any predecessors have been in existence. Briefly describe the business intended to be done by the
applicant and the applicant’s subsidiaries.

(c) Furnish a chart or listing clearly presenting the identities of the inter-relationships among the applicant and all affiliates
of the applicant. No affiliate need be identified if its total assets are equal to less than one-half of one percent of the total assets
of the ultimate controlling person affiliated with the applicant. Indicate in such chart or listing the percentage of voting securities
of each such person which is owned or controlled by the applicant or by any other such person. If control of any person is main-
tained other than by the ownership or control of voting securities, indicate the basis of such control. As to each person specified
in such chart or listing, indicate the type of organization (e.g. corporation, trust, partnership) and the state or other jurisdiction
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of domicile. If court proceedings involving a reorganization or liquidation are pending with respect to any such person, indicate
which person, and set forth the title of the court, nature of proceedings and the date when commenced.

ITEM 3. IDENTITY AND BACKGROUND OF INDIVIDUALS ASSOCIATED WITH THE APPLICANT

Furnish biographical information for (1) the applicant if (s)he is an individual or (2) all persons who are directors, executive
officers or owners of ten percent or more of the voting securities of the applicant if the applicant is not an individual. Unless
otherwise directed by the commissioner, the biographical information shall contain the information required by and be submitted
in the format of the current NAIC Biographical Affidavit form.

ITEM 4. NATURE, SOURCE AND AMOUNT OF CONSIDERATION

(a) Describe the nature, source and amount of funds or other considerations used or to be used in effecting the merger or
other acquisition of control. If any part of the same is represented or is to be represented by funds or other consideration bor-
rowed or otherwise obtained for the purpose of acquiring, holding or trading securities, furnish a description of the transaction,
the names of the parties thereto, the relationship, if any, between the borrower and the lender, the amounts borrowed or to be
borrowed, and copies of all agreements, promissory notes and security arrangements relating thereto.

(b) Explain the criteria used in determining the nature and amount of such consideration.

(c) If the source of the consideration is a loan made in the lender’s ordinary course of business and if the applicant wishes
the identity of the lender to remain confidential, he or she must specifically request that the identity be kept confidential.

ITEM 5. FUTURE PLANS OF HEALTH CARRIER

Describe any plans or proposals which the applicant may have to declare an extraordinary dividend, to liquidate such health car-
rier, to sell its assets to or merge it with any person or persons or to make any other material change in its business operations or
corporate structure or management.

ITEM 6. NONPROFIT HEALTH CARRIERS
If the health carrier or person controlling the health carrier being acquired is a nonprofit corporation:

(a) Describe who the members of the corporation or person controlling the health carrier are and how they become or are
selected as members of the corporation and how this may change as a result of the acquisition.

(b) Describe who has the authority or power to elect or appoint the board of directors, trustees or other governing body of
the health carrier or person controlling the health carrier and how this may change as a result of the acquisition.

ITEM 7. FOR-PROFIT HEALTH CARRIERS
If the health carrier being acquired is a for-profit person:

(a) State the number of shares of the health carrier’s voting securities which the applicant, its affiliates and any person listed
in Item 3 plan to acquire, and the terms of the offer, request, invitation, agreement or acquisition, and a statement as to the
method by which the fairness of the proposal was determined.

(b) State the amount of each class of any voting security of the health carrier which is beneficially owned or concerning
which there is a right to acquire beneficial ownership by the applicant, its affiliates or any person listed in Item 3.

(c) Give a full description of any contracts, arrangements or understandings with respect to any voting security of the health
carrier in which the applicant, its affiliates or any person listed in Item 3 is involved, including, but not limited to, transfer of any
of the securities, joint ventures, loan or option arrangements, puts or calls, guarantees of loans, guarantees against loss or guar-
antees of profits, division of losses or profits, or the giving or withholding of proxies. Such description shall identify the persons
with whom such contracts, arrangements or understandings have been entered into.

(d) Describe any purchases of any voting securities of the health carrier by the applicant, its affiliates or any person listed in
Item 3 during the twelve calendar months preceding the filing of this statement. Include in such description the dates of pur-
chase, the names of the purchasers, and the consideration paid or agreed to be paid therefor. State whether any such shares so
purchased are hypothecated.

() Describe any recommendations to purchase any voting security of the health carrier made by the applicant, its affiliates
or any person listed in Item 3, or by anyone based upon interviews or at the suggestion of the applicant, its affiliates or any person
listed in Item 3 during the twelve calendar months preceding the filing of this statement.

(f) Describe the terms of any agreement, contract or understanding made with any broker-dealer as to solicitation of voting
securities of the health carrier for tender and the amount of any fees, commissions or other compensation to be paid to broker-
dealers with regard thereto.
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ITEM 8. FINANCIAL STATEMENTS AND EXHIBITS

(a) Financial statements and exhibits shall be attached to this statement as an appendix, but list under this item the financial
statements and exhibits so attached.

(b) The financial statements shall include the annual financial statements of the persons identified in Item 2(c) for the pre-
ceding five fiscal years (or for such lesser period as such applicant and its affiliates and any predecessors have been in existence),
and similar information covering the period from the end of such person’s last fiscal year, if such information is available. Such
statements may be prepared on either an individual basis, or, unless the commissioner otherwise requires, on a consolidated basis
if such consolidated statements are prepared in the usual course of business.

The annual financial statements of the applicant shall be accompanied by the certificate of an independent public accountant
to the effect that such statements present fairly the financial position of the applicant and the results of its operations for the year
then ended, in conformity with generally accepted accounting principles. If the applicant is a health carrier or an insurer, the
annual financial statements of the applicant shall be accompanied by the certificate of an independent public accountant to the
effect that such statements present fairly the financial position of the applicant and the results of its operations for the year then
ended, in conformity with statutory accounting principles as set forth in Titles 48 RCW and 284 WAC.

(c) File as exhibits copies of all tender offers for, requests or invitations for, tenders of, exchange offers for, and agreements
to acquire or exchange any voting securities of the health carrier and (if distributed) of additional soliciting material relating
thereto, any proposed employment, consultation, advisory or management contracts concerning the health carrier, annual reports
to the stockholders of the health carrier and the applicant for the last two fiscal years, and any additional documents or papers
required by Form A or WAC 284-18A-300 or 284-18A-320.

ITEM 9. SIGNATURE AND CERTIFICATION
Signature and certification required as follows:

SIGNATURE

Pursuantto the requirements of RCW 48.31C.030 has caused this applicationtobeduly signed onits behalfin the City of
and State of on the day of

(SEAL)
Name of Applicant
BY
(Name) (Title)
Attest:
(Signature of Officer)
(Title)
CERTIFICATION
The undersigned deposes and says that (s)he has duly executed the attached application dated , for and on

behalf of (Name of Applicant); that (s)he is the (Title of Officer) of such company and that (s)he is authorized to execute and
file such instrument. Deponent further says that (s)he is familiar with such instrument and the contents, and that the facts
therein set forth are true to the best of his/her knowledge, information and belief.

(Signature)
(Type or print name beneath)
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NEW SECTION

WAC 284-18A-920 Form B.

FORM B

HEALTH CARRIER HOLDING COMPANY SYSTEM
ANNUAL REGISTRATION STATEMENT

Filed with the Insurance Commissioner of the State of Washington
BY

Name of Registrant
On Behalf of Following Health Carriers.
Name : Address

Dated:

Name, Title, Address, and Telephone Number of Individual to Whom Notices and Correspondence Concerning This Statement
Should Be Addressed:

ITEM 1. IDENTITY AND CONTROL OF REGISTRANT

Furnish the exact name of each health carrier registering or being registered (hereinafter called "the registrant"), the home office
address and principal executive offices of each; the date on which each registrant became part of the health carrier holding com-
pany system; and the method(s) by which control of each registrant was acquired and is maintained.

ITEM 2. ORGANIZATIONAL CHART

Furnish a chart or listing clearly presenting the identities of and interrelationships among all affiliated persons within the health
carrier holding company system. The chart or listing should show the percentage of each class of voting securities of each affil-
jate which is owned, directly or indirectly, by another affiliate. If control of any person within the system is maintained other
than by the ownership or control of voting securities, indicate the basis of such control. As to each person specified in such chart
or listing, indicate the type of organization (e.g., corporation, trust, partnership) and the state or other jurisdiction of domicile.

ITEM 3. THE ULTIMATE CONTROLLING PERSON
As to the ultimate controlling person in the health carrier holding company system, furnish the following information:
(a) Name.
(b) Home office address.
(c) Principal executive office address.
(d) The organizational structure of the person, i.e., corporation, partnership, individual, trust, etc.
(e) The principal business of the person.

(f) If the ultimate controlling person is a for-profit person, the name and address of any person who holds or owns ten per-
cent or more of any class of voting security, the class of such security, the number of shares held of record or known to be ben-
eficially owned, and the percentage of class so held or owned.

() If the ultimate controlling person is a nonprofit corporation, list the members of the corporation and the board of direc-
tors, trustees or other governing body of the corporation.

(h) If court proceedings involving a reorganization or liquidation are pending, indicate the title and location of the court, the
nature of proceedings and the date when commenced.
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ITEM 4. BIOGRAPHICAL INFORMATION

Furnish biographical information for the executive officers and the directors, trustees or other governing body of the ultimate
controlling person. Unless otherwise directed by the commissioner, the biographical information shall contain the information
required by and be submitted in the format of the current NAIC Biographical Affidavit form.

ITEM 5. TRANSACTIONS AND AGREEMENTS

Briefly describe the following agreements in force, and transactions currently outstanding or which have occurred during
the last calendar year between the registrant and its affiliates (no information need be disclosed if such information is not mate-
rial for purposes of RCW 48.31C.040):

(a) Loans, other investments, or purchases, sales or exchanges of securities of the affiliates by the registrant or of the regis-
trant by its affiliates;

(b) Purchases, sales or exchanges of assets;
(c) Transactions not in the ordinary course of business;

(d) Guarantees or undertakings for the benefit of an affiliate which result in an actual contingent exposure of the registrant’s
assets to liability, other than insurance contracts entered into in the ordinary course of the registrant’s business;

(e) All management agreements, service contracts and all cost-sharing arrangements;
(f) Reinsurance agreements;

(g) Dividends and other distributions to shareholders;

(h) Consolidated tax allocation agreements; and

(i) Any pledge of the registrant’s stock or of the stock of any subsidiary or controlling affiliate, for a loan made to any mem-
ber of the insurance holding company system.

The description shall be in a manner as to permit the proper evaluation by the commissioner, and shall include at least the
following: The nature and purpose of the transaction, the nature and amounts of any payments or transfers of assets between the
parties, the identity of all parties to such transaction, relationship of the affiliated parties to the registrant, the date of the trans-
action or agreement and the date the transaction or agreement was approved by the commissioner if such an approval was
required.

ITEM 6. LITIGATION OR ADMINISTRATIVE PROCEEDINGS

A brief description of any litigation or administrative proceedings of the following types, either then pending or concluded
within the preceding fiscal year, to which the ultimate controlling person or any of its directors or executive officers was a party
or of which the property of any such person is or was the subject; give the names of the parties and the court or agency in which
such litigation or proceeding is or was pending:

(a) Criminal prosecutions or administrative proceedings by any government agency or authority which may be relevant to
the trustworthiness of any party thereto; and

(b) Proceedings which may have a material effect upon the solvency or capital structure of the ultimate holding company
including, but not necessarily limited to, bankruptcy, receivership or other corporate reorganizations.

ITEM 7. STATEMENT REGARDING PLAN OR SERIES OF TRANSACTIONS

The health carrier shall furnish a statement that it has not entered into separate transactions with persons within the health
carrier’s holding company system which in the aggregate amount exceed the statutory threshold amounts which would have
required the commissioner’s prior approval or reporting to the commissioner.

ITEM 8. FINANCIAL STATEMENTS AND EXHIBITS

(a) Financial statements and exhibits should be attached to this statement as an appendix, but list under this item the finan-
cial statements and exhibits so attached. '

(b) The financial statements shall include the annual financial statements of the ultimate controlling person in the health car-
rier holding company system as of the end of the person’s latest fiscal year.

If at the time of the initial registration, the annual financial statements for the latest fiscal year are not available, annual state-
ments for the previous fiscal year may be filed and similar financial information shall be filed for any subsequent period to the
extent such information is available. Such financial statements may be prepared on either an individual basis, or unless the com-

Proposed [78]



Washington State Register, Issue 02-16 WSR 02-16-092

missioner otherwise requires, on a consolidated basis if such consolidated statements are prepared in the usual course of busi-
ness.

The annual financial statements shall be accompanied by the certificate of an independent public'accountant to the effect that
such statements present fairly the financial position of the ultimate controlling person and the results of its operations for the year
then ended, in conformity with generally accepted accounting principles. If the ultimate controlling person is a health carrier or
insurer, the annual financial statements of the ultimate controlling person shall be accompanied by the certificate of an indepen-
dent public accountant to the effect that such statements present fairly the financial position of the ultimate controlling person
and the results of its operations for the year then ended, in conformity with statutory accounting principles as set forth in Titles
48 RCW and 284 WAC.

PROPOSED

(¢) Exhibits shall include copies of the latest annual reports to shareholders of the ultimate controlling person and proxy
material used by the ultimate controlling person; and any additional documents or papers required by Form B or WAC 284-18A-
300 and 284-18A-320.

ITEM 9. FORM C REQUIRED
A Form C, Summary of Registration Statement, must be prepared and filed with this Form B.
ITEM 10. SIGNATURE AND CERTIFICATION

Signature and certification required as follows:

SIGNATURE
Pursuant to the requirements of RCW 48.31C.040, the registrant has caused this annual registration statement to be duly

signed on its behalf in the City of and State of on the day of

(SEAL)

Name of Applicant
BY
(Name) (Title)

Attest:

(Signature of Officer)

(Title)
CERTIFICATION

The undersigned deposes and says that (s)he has duly executed the attached annual registration dated ____, , for
and on behalf of (Name of Company); that (s)he is the (Title of Officer) of such company and that (s)he is authorized to execute
and file such instrument. Deponent further says that (s)he is familiar with such instrument and the contents, and that the facts
therein set forth are true to the best of his/her knowledge, information and belief.

(Signature)

(Type or print name beneath)

NEW SECTION

WAC 284-18A-930 Form C.
FORM C
SUMMARY OF REGISTRATION STATEMENT
Filed with the Insurance Commissioner of the State of Wash-
ington
BY

Name of Registrant
On Behalf of Following Health Carriers
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Name Address

Date: R .

Name, Title, Address, and Telephone Number of Individual to Whom Notices and Correspondence Concerning This Statement
Should Be Addressed:

Furnish a brief description of all items in the current annual registration statement which represent changes from the prior
year’s annual registration statement. The description shall be in a manner that permits the proper evaluation by the commis-
sioner, and shall include specific references to Item numbers in the annual registration statement and to the terms contained
therein.

Changes occurring under Item 2 of Form B insofar as changes in the percentage of each class of voting securities held by
each affiliate is concerned, need only be included where such changes are ones which result in ownership or holdings of ten per-
cent or more of voting securities, loss or transfer of control, or acquisition or loss of partnership interest.

Changes occurring under Item 4 of Form B need only be included where: An individual is, for the first time, made a director
or executive officer of the ultimate controlling person; a director or executive officer terminates his or her responsibilities with
the ultimate controlling person; or in the event an individual is named president of the ultimate controlling person.

If a transaction disclosed on the prior year’s annual registration statement has been changed, the nature of such change shall
be included. If a transaction disclosed on the prior year’s annual registration statement has been effectuated, furnish the mode of
completion and any flow of funds between affiliates resulting from the transaction.

The health carrier shall furnish a statement that it has not entered into separate transactions with persons within the health
carrier’s holding company system which in the aggregate amount exceed the statutory threshold amounts which would have
required the commissioner’s prior approval or reporting to the commissioner.

SIGNATURE AND CERTIFICATION

Signature and certification required as follows:

SIGNATURE
Pursuant to the requirements of RCW 48.31C.040, the registrant has caused this summary of registration statement to be

duly signed on its behalf in the City of and State of on the day of

(SEAL)

Name of Applicant
BY
(Name) (Title)
Attest:
(Signature of Officer)
(Title)

CERTIFICATION

_ The undersigned deposes and says that (s)he has duly executed the attached summary of registration dated

,____, for and on behalf of (Name of Company); that (s)he is the (Title of Officer) of such company and that (s)he is
authorized to execute and file such instrument. Deponent further says that (s)he is familiar with such instrument and the con-
tents, and that the facts therein set forth are true to the best of his/her knowledge, information and belief.

(Signature)

(Type or print name beneath)
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NEW SECTION
WAC 284-18A-940 Form D.
FORM D
PRIOR NOTICE OF A TRANSACTION
Filed with the Insurance Commissioner of the State of Washington
BY

Name of Registrant
On Behalf of Following Health Carriers
Name Address

Date:

Name, Title, Address, and Telephone Number of Individual to Whom Notices and Correspondence Concerning This Statement
Should Be Addressed:

ITEM 1. IDENTITY OF PARTIES TO TRANSACTION
Furnish the following information for each of the parties to the transaction:
(a) Name.
(b) Home office address.
(c) Principal executive office address.
(d) The organizational structure, i.e., corporation, partnership, individual, trust, etc.
(e) A description of the nature of the parties’ business operations.

() Relationship, if any, of other parties to the transaction to the health carrier filing the notice, including any ownership or
debtor/creditor interest by any other parties to the transaction in the health carrier seekmg approval, or by the health carrier filing
the notice in the affiliated parties.

(g) Where the transaction is with a nonaffiliate, the name(s) of the affiliate(s) which will receive, in whole or in substantial
part, the proceeds of the transaction.

ITEM 2. DESCRIPTION OF THE TRANSACTION
Furnish the following information for each transaction for which notice is being given:
(a) A statement of the nature of the transaction.
(b) The proposed effective date of the transaction.

ITEM 3. SALES, PURCHASES, EXCHANGES, LOANS, EXTENSIONS OF CREDIT, GUARANTEES, OR INVEST-
MENTS

Furnish a brief description of the amount and source of funds, securities, property or other consideration for the sale, pur-
chase, exchange, loan, extension of credit, guarantee, or investment, whether any provision exists for purchase by the health car-
rier filing notice, by any party to the transaction, or by any affiliate of the health carrier filing notice, a description of the terms
of any securities being received, if any, and a description of any other agreements relating to the transaction such as contracts or
agreements for services, consulting agreements and the like. If the transaction involves other than cash, furnish a description of
the consideration, its cost and its fair market value, together with an explanation of the basis for evaluation.
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If the transaction involves a loan, extension of credit or a guarantee, furnish a description of the maximum amount which
the health carrier will be obligated to make available under such loan, extension of credit or guarantee, the date on which the
credit or guarantee will terminate, and any provisions for the accrual of or deferral of interest.

If the transaction involves an investment, guarantee or other arrangement, state the time period during which the investment,
guarantee or other arrangement will remain in effect, together with any provisions for extensions or renewals of such invest-
ments, guarantees or arrangements. Furnish a brief statement as to the effect of the transaction upon the health carrier’s net
worth.

ITEM 4. LOANS OR EXTENSIONS OF CREDIT TO A NONAFFILIATE

If the transaction involves a loan or extension of credit to any person who is not an affiliate, furnish a brief description of
the agreement or understanding whereby the proceeds of the proposed transaction, in whole or in substantial part, are to be used
to make loans or extensions of credit to, to purchase the assets of, or to make investments in, any affiliate of the health carrier
making such loans or extensions of credit, and specify in what manner the proceeds are to be used to loan to, extend credit to,
purchase assets of, or make investments in any affiliate. Describe the amount and source of funds, securities, property, or other
consideration for the loan or extension of credit and, if the transaction is one involving consideration other than cash, a descrip-
tion of its cost and its fair market value together with an explanation of the basis for evaluation. Furnish a brief statement as to
the effect of the transaction upon the health carrier’s net worth.

ITEM 5. REINSURANCE

If the transaction is a reinsurance agreement or modification thereto, as described by RCW 48.31C.050 (2)(c), furnish a
description of the known or estimated amount of liability to be ceded or assumed in each calendar year, the period of time during
which the agreement will be in effect, and a statement whether an agreement or understanding exists between the health carrier
and nonaffiliate to the effect that any portion of the assets constituting the consideration for the agreement will be transferred to
one or more of the health carrier’s affiliates. Furnish a brief description of the consideration involved in the transaction, and a
brief statement as to the effect of the transaction upon the health carrier’s net worth.

ITEM 6. MANAGEMENT AGREEMENTS, SERVICE AGREEMENTS, AND COST-SHARING ARRANGEMENTS
For management and service agreements, furnish:
(a) A brief description of the managerial responsibilities, or services to be performed.

(b) A brief description of the agreement, including a statement of its duration, together with brief descriptions of the basis
for compensation and the terms under which payment or compensation is to be made.

For cost-sharing arrangements, furnish:
(a) A brief description of the purpose of the agreement.
(b) A description of the period of time during which the agreement is to be in effect.
(c) A brief description of each party’s expenses or costs covered by the agreement.
(d) A brief description of the accounting basis to be used in calculating each party’s costs under the agreement.
ITEM 7. SIGNATURE AND CERTIFICATION
Signature and certification required as follows:
SIGNATURE

Pursuant to the requirements of RCW 48.31C.050, the registrant has caused this notice to be duly signed on its behalf in
the City of and State of on the day of

e

(SEAL)

Name of Applicant

BY

(Name) . (Title)
Attest:

(Signature of Officer)

(Title)

Proposed (82]
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CERTIFICATION

The undersigned deposes and says that (s)he has duly executed the attached application dated ,
____, for and on behalf of (Name of Company); that (s)he is the (Title of Officer) of such company and that (s)he is authorized
to execute and file such instrument. Deponent further says that (s)he is familiar with such instrument and the contents, and that
the facts therein set forth are true to the best of his/her knowledge, information and belief.

(Signature)

(Type or print name beneath)

NEW SECTION

WAC 284-18A-950 Form E.
FORME

PREACQUISITION NOTIFICATION FORM
REGARDING THE ACQUISITION OF CONTROL OF A FOREIGN HEALTH
CARRIER DOING BUSINESS IN THIS STATE

Name of Applicant

Name of Other Person
Involved in the Acquisition

Filed with the Insurance Commissioner of the State of Washington
Dated: .
Name, title, address and telephone number of person completing this statement:

ITEM 1. NAME AND ADDRESS

State the names and addresses of the persons who hereby provide notice of their involvement in a pending acquisition or
change in corporate control.

ITEM 2. NAME AND ADDRESSES OF AFFILIATED COMPANIES

State the names and addresses of the persons affiliated with those listed in Item 1. Describe their affiliations.
ITEM 3. NATURE AND PURPOSE OF THE PROPOSED MERGER ORVACQU'ISITION

State the nature and purpose of the proposed merger or acquisition.
ITEM 4. NATURE OF BUSINESS

State the nature of the business performed by each of the persons identified in response to Item 1 and Item 2.
ITEM 5. MARKET AND MARKET SHARE

State specifically what market and market share the persons identified in Item 1 and Item 2 currently enjoy in this state. Pro-
vide historical market and market share data for each person identified in Item 1 and Item 2 for the past five years and identify
the source of such data.

For purposes of this question, market means direct written premiums in this state for a line of business as contained in the
annual statement required to be filed by health carriers licensed to do business in this state.

[83] Proposed
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NEW SECTION

i

WAC 284-18A-960 Dividends and distributions.

Notification of dividend or distribution to shareholders/members from Washington health carriers

Company Name:

NAIC Code: Date Mailed: _ [/ [/
1A. Amount of dividend or distribution. . . .. ...... ... .. i $
1B. How will dividend or distribution be paid* (Circleone). ............... Cash / Property
2A. Date dividend or distribution wasdeclared. . . ............ ... ... D Y
2B. Date dividend or distributionistobepaid. . .......... ... ... il I A S
3A. Dividends paid and distributions made within the previous 12 months from the date on Line 2B:
Date How Paid* Amount

N A $

Y S $

N $

S Y S $

S S $
3B. TOtAl. o oot et $

*If noncash, describe the property to be distributed and the method used to determine its fair market value.

4. Sum of Amounts of Lines lAand3B......... ... ... i $
5A. Net Worth as of the previousyear-end. . ...t $
5B. 10% of AmountonLine 5A. ... .. ..o $
6. Net Income as of the previous year-end. . . ...t $
7. The Lesser of Line SB or Line 6. . . ..o vvvevereeeaianeaaiannens $
8. Lines4minus Line 7. . .. .ot it it $
9A. If Line 8 is negative, Line 1A is ordinary dividend or distribution. .. ... ...
9B. If Line 8 is positive, Line 1A is extraordinary dividend or distribution. . . ..

Please note that the payment of any dividend or distribution is prohibited if the payment would reduce the net worth of the
health carrier below the greater of: (1) The minimum required by RCW 48.44.037 for a health care service contractor or RCW

If 9A is checked, notification is required within 5 business days of dividend or distribution declaration and at least

15 business days prior to expected payment or distribution.

If 9B is checked, including the above notification requirement, no payment can be made until: The later of (1) 30
days after sufficient notice or if notice is incomplete, then 15 days after receipt of additional information, or (2) 30

days after original receipt; or the commissioner has approved the payment within the 30-day period.

48.46.235 for a health maintenance organization or (2) the company action level RBC under RCW 48.43.300 (9)(a).

Certification:
President/Secretary Date
WSR 02-16-095 WSR 02-16-096
WITHDRAWAL OF PROPOSED RULES PROPOSED RULES
DEPARTMENT OF LICENSING DEPARTMENT OF LICENSING
[Filed August 7, 2002, 11:17 a.m.] (Filed August 7, 2002, 11:22 am.]
The Department of Licensing hereby withdraws pro- Supplemental Notice to WSR 02-09-011.
posed rule amendment to WAC 308-15-040 filed with your Preproposal statement of inquiry was filed as WSR 02-
office on April 5, 2002, as part of WSR 02-09-011. 05-079.
Margaret Epting, Administrator Title of Rule: New section WAC 308-15-140 What are
Geologist Licensing Board the rules of professional conduct?

Proposed
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Purpose: The department recommends adding a new
section, WAC 308-15-140, to describe rules of professional
conduct.

Statutory Authority for Adoption: RCW 18.220.040(1),
18.220.050(1).

Statute Being Implemented:
18.220.050(1).

Summary: Add new rule for chapter 308-15 WAC for
clarification.

Reasons Supporting Proposal: WAC 308-15-140 is a
new section added to implement the rules of professional
conduct.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Margaret Epting, 405
Black Lake Boulevard, Olympia, WA 98502, (360) 664-
1386.

Name of Proponent: Industry stakeholders, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Add new section WAC 308-15-140.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There will not be a bur-
den on the industry due to increased fees or increased work-
loads.

RCW 34.05.328 does not apply to this rule adoption.
Department of Licensing is exempt from this law.

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard, Second Floor, Conference Room 209,
Olympia, WA 98502, on September 10, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Teresa
Norman by September 1, 2002, TTY (360) 586-2788 or (360)
664-1497.

Submit Written Comments to: Geologist Licensing
Board, P.O. Box 9045, Olympia, WA 98507-9045, fax (360)
664-2551, by September 1, 2002.

Date of Intended Adoption: September 10, 2002.

August 5, 2002
Margaret Epting, Administrator

Geologist Licensing Program

RCW 18.220.040(1),

NEW SECTION

WAC 308-15-140 What are the rules of professional
conduct? (1) What are the general responsibilities of a
geologist?

(a) A geologist must undertake professional service or
render expert opinion only when qualified by training or
experience in the technical areas involved.

(b) When serving as an expert or technical witness
before a court, commission, or other tribunal, a geologist
must express only those opinions founded upon adequate
professional knowledge of the matters at issue.

(c) A geologist must sign and stamp only professional
work, including, but not limited to, maps and reports for
which the geologist has direct professional knowledge, and
for which the geologist is in responsible charge.

WSR 02-16-096

(d) A geologist must not take credit for work conducted
by others. When using the results of other geologists’ work in
the performance of the practice of geology, a geologist must
give due credit to the other geologists by citation or acknowl-
edgement.

(e) A geologist must not knowingly make false state-
ments or misrepresentations, or permit the publication or use
of the geologist’s name or work in association with any fraud-
ulent activities.

(f) A geologist must make full disclosure to all parties
concerned of any conflict of interest in projects or properties
on which the geologist performs work.

(g) If a geologist has knowledge or reasonable cause to
believe another person or geologist is in violation of the
licensing law, chapter 18.220 RCW, or the related adminis-
trative rules, the geologist must present such information in
writing to the Washington geologist licensing board.

(h) If a geologist’s professional judgment is overruled or
not adhered to under circumstances where the geologist has
reasonable cause to believe there is a clear and present threat
to the public health or welfare or property, the geologist must
immediately notify the client/employer of the possible conse-
quences.

(1) A geologist must issue no statements, criticisms, or
arguments on geological matters which are inspired or paid
for by interested parties, unless the geologist indicates on
whose behalf the statements are made.

(j) A geologist must continue the geologist’s professional
development throughout the geologist’s career, and must pro-
vide opportunities for the professional development of those
individuals under the geologist’s supervision.

(2) What are the specific responsibilities of a geologist
to an employer or client?

(a) A geologist must avoid conflicts of interest with a cli-
ent/employer and must disclose the circumstances to the cli-
ent/employer if a conflict is unavoidable.

(b) A geologist must not, during the time of the geolo-
gist’s retention or employment by a client/employer, use
information developed for, or the resources of, said cli-
ent/employer for private gain or in any other manner that may
conflict with the client/employer’s interest without the
knowledge and consent of the client/employer, except as
specified in subsection (1)(h) of this section. In the case of
former client/employers, a geologist must honor agreements
with former client/employers with regard to proprietary
information, except as specified by subsection (1)(h) of this
section.

(c) A geologist must either engage or advise a cli-
ent/employer to engage other experts or specialists if the cli-
ent/employer’s interests are best served by such service.

(d) A geologist must not accept compensation concur-
rently from more than one client/employer on a project,
unless the circumstances of payment are fully disclosed and
agreed to by all financially interested parties.

(e) A geologist must advise the geologist’s employers or
clients when, as a result of their studies, the geologist
believes a project will not be viable.

(H) A geologist must negotiate contracts for professional
services fairly and on the basis of demonstrated competence

Proposed
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and qualifications for the type of professional service
required.

(g) A geologist must not request, propose or accept pro-
fessional compensation on a contingent basis under circum-
stances in which the geologist’s professional judgment may
be compromised.

(3) What are the specific responsibilities of a geologist
to the board?

(a) A geologist must respond to board formal requests
within the time frame and in the manner by the board in its
request.

(b) Geologists, when requested by the board, must
present information and assistance to the board in pursuing
violations of laws and rules relating to the practice of geology
in the state of Washington.

(4) What are prohibited acts? The prohibited acts are
found in RCW 18.220.130 and 18.220.170.

WSR 02-16-100
PROPOSED RULES
STATE BOARD OF HEALTH
(Department of Health)
[Filed August 7, 2002, 11:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
08-090.

Title of Rule: Chapter 246-491 WAC, Vital statistics—
Certificates.

Purpose: These rules identify the information that the
Department of Health collects from birth, death, fetal death,
marriage, divorce and separation certificates. The State
Board of Health identifies the information collected from the
confidential sections of these certificates, and the Department
of Health identifies the information collected from the public
section of the certificates.

Other Identifying Information: The information col-
lected on the certificates is based on the United States forms
of live birth and fetal death, which are developed by the
United States Department of Health and Human Services,
National Center for Health Statistics.

Statutory Authority for Adoption: WAC 246-491-001
Purpose is RCW 43.70.150, chapter 70.58 RCW; WAC 246-
491-010 Definitions is RCW 43.70.150; WAC 246-491-029
Information collected on the confidential section of live birth
and fetal death certificates and 246-491-039 Confidential
information on state of Washington live birth and fetal death
certificates under chapter 70.58 RCW is RCW 70.58.055;
and WAC 246-491-149 Information collected on the legal or
public section of certificates is RCW 43.70.150.

Statute Being Implemented: Chapter 70.58 RCW.

Summary: The proposal incorporates federal changes to
birth, death, and fetal death certificates. The entire chapter is
also reformatted to improve clarity.

Reasons Supporting Proposal: The proposal removes
items that are no longer relevant, not being used, or that can-
not be reliably collected. The proposal will enable the
department to add items that address emerging health issues.

Proposed
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Name of Agency Personnel Responsible for Drafting:
John Whitbeck, Center of Health Statistics, (360) 236-4321;
Implementation: Phil Freeman, Center of Health Statistics,
(360) 236-4330; and Enforcement: Teresa Jennings, Center
of Health Statistics, (360) 236-4307.

Name of Proponent: State Board of Health, Washington
Department of Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal incorporates federal changes to the
birth, death, and fetal death certificates. The proposal
removes items that are no longer relevant, not being used, or
that cannot be reliably collected. The proposal adds items
that address emerging health issues. The proposal also
changes the format of the chapter so that it is easier to read
and understand. The outcome of the rule change will be the
collection of more relevant data, and increased clarity within
the rule.

Proposal Changes the Following Existing Rules: The
change adds new items, deletes some previously added, and
deletes some items to birth, fetal death, and death certificates.
The proposal also changes the format of the information
described within the rule.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

This rule has been reviewed. A small business economic
impact statement is required due to greater than minor costs
for reporting amendments. Cost minimizing features have
been included.

I. What does the rule or rule amendment require?
The rule requires that hospitals, funeral directors, and certifi-
ers of causes of death collect information for birth, fetal death
and death certificates that are slightly different from the
United States standard certificates, but each on a form that is
constructed and delivered by the Center for Health Statis-
tics/DOH. The birth certificate data are collected by a web
instrument form data that the hospitals and birthing centers
generate on site from hospital records, and a work sheet filled
in by parents.

The death certificate, which is being approved by this
rule change, will not be in effect until January 1, 2004. Prior
to that time, a mandatory legislative feasibility study on the
proposed electronic collection of death certificates (EDRS)
must be completed by December 31, 2002. This report to the
legislature will discuss potential impacts, costs and savings of
affected small businesses.

The rule to be amended defines the items included on
vital statistics certificates provided by the Washington State
Center for Health Statistics (CHS). This amendment is nec-
essary because of recent changes in federal recommendations
cited in Washington state law. RCW 70.58.055 requires CHS
to use on its vital statistics certificates, at a minimum, the
items recommended by the National Center for Health Statis-
tics (NCHS). NCHS periodically revises its recommenda-
tions, to increase the relevance and quality of data collected
on the certificates. Historically the national revision prompts
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a revision of state certificates, to ensure nation-wide compa-
rability and take advantage of improvements suggested by
national reviews of the certificate items. Implementation of
these recommendations for the birth and fetal death certifi-
cates is expected to take effect in January 2003. Implementa-
tion for the death certificate will be January 1, 2004.

The current rule changes modify the certificates only
slightly. All persons or business affected have filled in and
submitted these certificates as a part of their business practice
since beginning their business. Birth certificate data are col-
lected by a web instrument from data that the hospitals and
birthing centers generate onsite from hospital records, and a
work sheet filled in by parents. The death certificate, which
is being approved by this rule change, will not be in effect
until January 1, 2004. The change will not affect the methods
by which funeral directors collect their information, since
they rely upon informants—family members of the deceased,
doctors, medical examiners, nursing home or hospital staff.
However, additions, changes or deletions to each certificate
were examined to determine if there are any disproportionate
burdens to small business. There are two additions new to the
certificate (tribal reservation name and county of injury).
Based on other analyses, these items would add fifteen sec-
onds to the completion time of each death certificate. There
are six items deleted from the certificate (License number of
funeral director, Date pronounced dead, Time pronounced
dead, Signature of person pronouncing death, License num-
ber of person pronouncing death, and Date person pronounc-
ing death signed). As a conservative estimate, the timesav-
ings from the deletions would be at least thirty seconds per
death certificate. Thus, the net change is fifteen seconds less
for the new death certificate. For this reason, an item analysis
for death certificates was not done.

Industries affected: This rule has been evaluated and the
amendments may affect the following 4 digit SIC codes.

Table 1

WSR 02-16-100

Midwives and hospitals (8049, 8062, 8069) are affected pri-
marily by the birth certificate requirements. The remaining
SICs (7261, 8011, 8031), are affected primarily by the fetal
death certificate.

7261 - Funeral homes

8049 - Midwives & Clinics of physician assistants

8062 - General medical & surgical hospitals

8069 - Cancer hospitals, chronic disease hospitals,
maternity hospitals, etc.

8011 - Clinics of physicians & Pathologists

8031 - Clinics of osteopathic physicians

II. Rule costs: Most of the rule amendment costs are
exempt due to the fact that the rule adopts a federal or state
law by reference. The remaining costs involving those parts
of the rules that delete or add items, which may not be
exempt, have been analyzed based on the time required to fill
out the added information.

Reporting Costs: All of the costs of the rule amendments
are reporting. For a breakdown of the labor cost of the report-
ing requirements see Table 1. For a worst case analysis the
labor cost of the reporting requirement for a large hospital is
$1,582 and for a small hospital is $12.51 per year. The large
hospital 1s assumed to have 4,967 births and the small birth-
ing hospital is assumed to have sixteen births per year.!
Large hospitals generally have computer systems that auto-
matically query for data and data entry is fast and done by a
medical assistant with an hourly wage of $12.07. The small
birthing centers may have the data entry done by the RN who
helped with delivery. The average hourly wage for the RN is
$24.222

The agency used an expert opinion? to estimate the time
it takes to enter data in the new data system that is being made
available to all birthing centers.

The cost for fetal death certificates is minor. Since they
are rare it is not considered here.

Estimate of Cost of Rule for proposed 2003 Washington State Birth Certificate
and U.S. Standard Certificate

Required by
Federal DOH
Reg. Prop.
Changes to existing items:
Place where birth occurred: add ‘enroute’ Yes - —
Mother married? Splitinto two questions: Is Yes —
mother married to the father? If no, was
mother married to anyone during this preg-
nancy?
Mother’s education: If 8th grade or less, add Yes —
line to specify exact years of education
Father's education: If 8th grade or less, add Yes —
line to specify exact years of education
Source of payment for delivery: Add 'Indian Yes —
Health' and 'CHAMPUS'
Risk factors in this pregnancy: Add 'Group B Yes —
streptococcus culture positive'
Infections present and/or treated during this Yes
pregnancy: Add 'HIV infection' and 'Other
(specify)’

(871

Status

Exempt
Exempt

Exempt

Exempt

Exempt

Exempt

Exempt

Added Large Hospitals Small Hospitals
time per  # Births/yr 4967 # Births/yr 16
birth Cost/birth!  Total § Cosvbirth>  Total $
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Added items:

Washington State Register, Issue 02-16

Yes

Tribal reservation name (if applicable) Eligible
Mother’s telephone number o Yes Eligible
Length of time at mother’s current residence Yes Eligible
Mother’s occupation and industry Yes Eligible
Father’s occupation and industry Yes Eligible
Optional signature line for pefson reviewing Yes Eligible
the worksheet )

Infant head circumference - Yes Eligible
Deleted items: ]

Date filed by registrar Yes Eligible

Total

10 0.0335 166.39 0.0673 1.08
5 0.0168 83.45 0.0336 0.54
5 0.0168 83.45 0.0336 0.54

10 0.0335 166.39 0.0673 108

10 0.0335 166.39 0.0673 1.08
0 0 0 0 0

60 0.2012 999.36 0.4037 6.46

-5 -0.0168 -83.45 -0.0336 -0.54

95 0.3185 1581.99 0.6391 10.23

'Large hospital costs estimated based on work done by a "medical assistant,” 31-9092, mean annual wage $12.07/hour.

2Small hospital costs estimated based on work done by a "registered nurse,” 29-1111, mean annual wage $24.22/hour.

I1L. Is the cost disproportionate? This rule amendment
has been reviewed and the cost is disproportionately high for
small business. The cost for large hospitals is estimated to be
$.78 per employee and for small birthing centers $.92 per
employee.

Given that the cost is disproportionate for small business
DOH must minimize the costs.

IV. What cost minimizing features were included?

A. Reducing, modifying, or eliminating substantive reg-
ulatory requirements: DOH eliminated one item from the
birth certificate, requiring the date filed by the registrar.

B. Simplifying, reducing, or eliminating record-keeping
and reporting requirements: Making the computer system
web accessible means that it is far easier for the hospitals and
other users to maintain records and file them than it was.

C. Reducing the frequency of inspections: There are no
inspections. :

D. Delaying compliance timetables: There is no change
but DOH has made it easier to comply on time with the new
WEB system.

E. Reducing or modifying fine schedules for noncompli-
ance: There are no fines.

V. How will you involve small business in the rule
making? Information was sent to approximately 1,960 hos-
pitals, birth centers and other interested parties. Information
was also placed on the Department of Health website with
forms for comment. Those without access to the internet may
request a packet of information through the United States
mail. :

The same people and organizations will be notified of
the hearing scheduled for September 11, 2002.

Some hospitals have one or two births but these are generally emergencies.
2See sources on Table 1.
3pat Starzyk, Research Investigator, Center for Health Statistics.

A copy of the statement may be obtained by writing to
Suzanne Shillander, Center for Health Statistics, P.O. Box
4781