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WSR 22-15-004
PROPOSED RULES
CRIMINAL JUSTICE

TRAINING COMMISSION
[Filed July 6, 2022, 3:03 p.m.]

Supplemental Notice to WSR 22-05-039 [22-10-093].

Preproposal statement of inquiry was filed as WSR April 27, 2021
[21-10-029].

Title of Rule and Other Identifying Information: Original notice
was provided in WSR 21-10-029 [22-10-093] to change the public records
WAC, updating them to current practices and procedures for chapter
139-02 WAC.

Hearing Location(s): On August 31, 2022, at 10 a.m. - 12 p.m., at
19010 1st Avenue South, Burien, WA 98148; or virtual at cjtc.wa.gov.

Date of Intended Adoption: August 31, 2022.

Submit Written Comments to: Derek Zable, 19010 1lst Avenue South,
Burien, WA 98148, email derek.zable@cjtc.wa.gov, by August 26, 2022.

Assistance for Persons with Disabilities: Contact Derek Zable,
phone 206-835-7350, email derek.zable@cjtc.wa.gov, by August 26, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposed rule updates the commis-
sion's public records WAC to current best practices and to the current
procedures within the commission. It also updates the format of the
existing WAC for accessibility and referencing.

Reasons Supporting Proposal: Updating the public records WAC for
the commission allows clarity for requestors, notice of what our cur-
rent practices and procedures are, and a common reference of the re-
qguirements of the public record officer.

Statutory Authority for Adoption: RCW 43.101.080, 42.56.040.

Statute Being Implemented: Chapter 42.56 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Derek Zable, 19010 1st Avenue South, Burien, WA
98148, 206-835-7350.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rule content is explic-
itly and specifically dictated by statute.

July 6, 2022
Derek Zable
Records Manager
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WAC 139-02-010 Authority and purpose.
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These rules establish procedures the Washington

state criminal justice training commission will follow to provide full

access to public records.
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These rules
Provide information to persons wishing to reguest commission

(a)

public records

and
Establish processes for both reguestors and commission staff

to fully assist the public in obtaining such access.

.
A

(b)

In carrying out its public records responsibilities the com-—

)

2
mission will be guided by the provisions of chapter 42.56 RCW,

Public Records Act.

(

the

WSR
Statutory

and 43.101.080.
, effective 7/17/009.

[42.56.040]
WSR 00-17-017,

filed 6/16/09

RCW 43.101.080.

effective 9/4/00.]

: RCW 43.56.040
010,

§ 139-02-

-066,

[Statutory Authority
13

09-

filed 8/4/00,

§ 139-02-010,

NEW SECTION

Authority

The definitions set forth in RCW

021 Definitions.

-02-

WAC 139
42.56.010 apply throughout this chapter.

the definitions

in this section apply throughout this chapter unless the context

clearly requires otherwise.

In addition,

Commercial purposes means a business activity by any form of

business enterprise intended to generate revenue or financial benefit

(1)

Customary business hours refers to Burien administrative of-

(2)
fice hours which are 8

Monday through Friday,

00 a.m. to 5:00 p.m.,

excluding holidays and days the commission is closed.
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(3) Electronic format or electronic records or electronic records
format refer to digital records as distinct from paper; examples in-
clude email, Word or Excel documents, PDF, or media files.

(4) Executive director means the executive director of the Wash-
ington state criminal justice training commission.

(5) Page means one impression/image on a single side of a sheet
of paper. It also applies to one electronic image of a single side of
a sheet of paper. For example, the commission considers a physical
sheet of paper with an impression/image on both sides as two pages.

(6) Public Records Act means the same as chapter 42.56 RCW.

(7) Public records officer means the public records officer or
designee for the commission appointed by the executive director.

(8) Request or public records request means a public records re-
quest made pursuant to chapter 42.56 RCW.

[]

AMENDATORY SECTION (Amending WSR 21-07-039, filed 3/10/21, effective
4/10/21)

WAC 139-02-040 About the Washington state criminal justice
training commission and public records officer. (1) The Washington
state criminal justice training commission is the state training acad-
emy for law enforcement and corrections prof6851onals The ( (Weshing—
ton—state—eriminal—Gustice—training)) commission's campus is located

in Burien, WA at 19010 1st Avenue South. The ( (Weshimrgteon state—erimi—

ret—ustice—+training)) commission has a fiscal office in Lacey, WA lo-
cated at 3060 Willamette Drive N.E.

(2) Any person wishing to request access to publlc records of the

( (Washington—state—eriminal—Fustiece—training)) commission, or seeking

assistance in making such a request, should contact the public records

officer of the ( (Washingteon stateeriminatl—Fustice—training)) commis-—

sion:

Public Records Officer

Washington State Criminal Justice Training Commission
MS: TB-35

19010 1st Avenue South

Burien, WA 98148

Phone: 206-835-7300

Email: Recordsrequests@cijtc.wa.gov

Public records requests can be made and additional information is
((aFse)) avallable at the ( (Weshingten state—erimirmatFustice—ftrain—
img)) commission's website at cjtc.wa.gov.

(3) The public records officer will oversee compliance with the
act, but another ( (Washingten state—eriminal—Fustiece—training)) com-
mission staff member may process the request. Therefore, these rules
will refer to the public records officer or designee. The public re-

cords officer or designee and the ( (Washingten state—eriminal—ustice
fraining)) commission will:

(a) Provide the fullest assistance to requestors;

(b) Create and maintain for use by the public and ( (Weashkingten
state—eriminat—Fastiece—training)) commission officials an index to

public records of the ((Weshingtenrstate—eriminal Sustice+training))

commission;

Certified on 7/28/2022 [ 3 ] WSR Issue 22-15 - Proposed
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(c) Ensure ((¥khat)) public records are protected from damage or
disorganization; and

(d) Prevent fulfilling public records requests from causing ex-—
cessive interference with essential functions of the ( (Washingten

state—eriminat—Fustice—t¥raining)) commission.

[Statutory Authority: RCW 43.101.080. WSR 21-07-039, § 139-02-040,
filed 3/10/21, effective 4/10/21. Statutory Authority: RCW 43.56.040
[42.56.040] and 43.101.080. WSR 09-13-066, § 139-02-040, filed
6/16/09, effective 7/17/09. Statutory Authority: RCW 43.101.080. WSR
05-01-109, § 139-02-040, filed 12/15/04, effective 1/15/05; WSR
00-17-017, § 139-02-040, filed 8/4/00, effective 9/4/00.]

AMENDATORY SECTION (Amending WSR 21-07-039, filed 3/10/21, effective
4/10/21)

WAC 139-02-050 Availability of public records. (1) Hours for
inspection of records. Public records are available for inspection and
copying during normal business hours of the ( (Weshirgteonstate—erimi—
Aat—fustiee—training)) commission; 8:00 a.m. ((teo—rmeoeon;—and—31:00—pm-
£e—4+08)) to 5:00 p.m., Monday through Friday, excluding legal holi-
days and days the campus is closed. Records must be inspected at the

((effdees)) Burien campus of the ( (Washingten state—eriminal—ustiece

commission.

)
(2) Records index.

(a) The commission shall have available to all persons at its of-
fices in Burien a current index which provides identifving information
as to the following records:

(1) All records issued before July 1, 1990, for which the commis-
sion has maintained an index;

(1i) Final orders entered after June 30, 1990, that are issued in
adjunctive proceedings as defined in RCW 34.05.010(1) and contain an
analysis or decision of substantial importance to the commission in
carrving out its duties;

(1ii) Declaratory orders entered after June 30, 1990, that are
issued pursuant to RCW 34.05.240 and contain an analysis or decision
of substantial importance to the commission in carrving out its du-

ties;

(iv) Interpretive statements as defined in RCW 34.05.010(8) that
were entered after June 30, 1990;

(v) Policy statements as defined in RCW 34.05.010(14) that were
entered after June 30, 1990; and

(vi) Meeting minutes of the governing body of commission.

(b) The system of indexing shall be as follows:

(1) The indexing system shall be administered by the commission's
public records officer and shall be located at the Burien campus.

Certified on 7/28/2022 [ 4 ] WSR Issue 22-15 - Proposed
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(1i) Copies of indexes shall be available for public inspection
and copying in the same manner provided for the inspection and copying
of public records.

(1ii) The public records officer shall establish and maintain a
separate index for each item contained in (a) (i) through (vi) of this
subsection as follows:

(A) All final orders and declaratory orders determined by the
commission to contain analyses or decisions of substantial importance
to the commission shall be listed alphabetically by the titles of the
hearing or controversy and shall contain a phrase describing the im-
portant issue or issues.

(B) Interpretive statements and policy statements shall be in-
dexed by the applicable program.

(C) The meeting minutes of the governing body of the commission
shall be indexed chronologically.

(iv) The public records officer shall update all indexes at least
once a vear and shall revise such indexes when deemed necessary.

(3) Organization and protection of records.

(a) The ( (Washingten state eriminat Fustice +training)) commission
maintains its records in a reasonably organized manner and takes rea-
sonable actions to protect records from damage and disorganization.

W ol et n at o+ PR IR IR NN ERER=E S +
oo T

r o
OIT—oSCcaocC A SN 11 g By o B R L i e | P @ s s

+houvt—+the permissieon—-of +the publie records—offi
If commission records are maintained in a digital
format, they w1ll be provided digitally in response to a public re-
cords request. If records are maintained and inspected on paper, a re-
gquestor may ask for copies.

(b) Records will be made available to the requestor for inspec-
tion subject to the following restrictions:

(1) Only the public records officer will remove records from the
designated inspection area.

(1i) The gquantity of records may be limited in accordance with
the available space.

(1ii) A1l possible care shall be taken by the requestor to pre-
vent damage to the records.

(iv) Records shall not be marked, altered, cut or mutilated in
any wa

(v) During inspection, eating, drinking, and smoking are prohibi-
ted.

(vi) Records shall not be defaced in any way including writing
on, folding or folding anew if in folded form, tracing or fastening
with clips or other fasteners except those that already exist in the
file.

(vii) Records must be kept in the order in which received.

(viii) Commission personnel will provide all requested copies of
records.

(ix) The public records officer will remove the records from the
inspection area when no longer required by the regquestor and no later
than the end of the customary business hours.

(c) Records may be available on the ( (Weshimrgteon—state—eriminat
Fustice—+training)) commission website at cjtc.wa.gov. Requestors are
encouraged to view the documents available on the website prior to
submitting a records request.

(4) Making a request for public records.

(a) Any person wishing to inspect or obtain copies of publlc re-

cords of the ( (Washingten state—eriminat Fustice—training)) commission

H
()]
~
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shall make the request in writing using the ( (Weashingten—state—erimi—
Aat—fustiee—training)) commission public record request ( (ferm—or))

website, by letter, or email addressed to the public records officer.
Each request should include the following information:

* Name of requestor;

* Address of requestor;

* Other contact information, including telephone number and/or an
email address; and

e Identification of the public records adequate for the public
records officer or designee to locate the records.

(b) Communications seeking commission records sent or provided to
unauthorized locations, addresses or staff, will not be accepted or
processed as public records request. Any such communication will be
processed as general informal inquiries, general correspondence, gen-
eral requests for information, or discovery as appropriate. The re-
guestor may resubmit his/her request to the public records officer at
the Burien office.

(c) If the requestor wishes to have copies of the records made
instead of inspecting them, the regquest should so indicate. Costs will
be assessed in compliance with WAC 139-02-070.

(d) If requestors wish to inspect rather than obtain copies of

records, they must indicate this preference in their requests ((—Pur—
t + \NAF‘ 130 no 070 ot A A 1rz1 dad + flf-l—

1 n
C Tt

ENEPN Nt A~~~ o o o EENETN —
T [CRGICESAV L& N W § ITO COCTCUOPT TS ol POV IOUOTTT o

S >4 7
cents—per—page,—ptus—postage)) and the requestor must follow the rules
of requesting to inspect public records provided in WAC 139-02-090(6) .

C
—
T cO z
n

[Statutory Authority: RCW 43.101.080. WSR 21-07-039, § 139-02-050,
filed 3/10/21, effective 4/10/21. Statutory Authority: RCW 43.56.040
[42.56.040] and 43.101.080. WSR 09-13-066, § 139-02-050, filed
6/16/09, effective 7/17/09. Statutory Authority: RCW 43.101.080. WSR
00-17-017, § 139-02-050, filed 8/4/00, effective 9/4/00.]

AMENDATORY SECTION (Amending WSR 09-13-066, filed 6/16/09, effective
7/17/09)

WAC 139-02-070 Costs for providing copies of public records.
() c o] , - ] £ .
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+ 1 P SN PR VNN S =] £~~~ v A~ea ~n may Pl I TR NN anat o £ ~oczo o~
CIT poloTTTrC— et oTrGs— Ot OOt SoTTTT ey O C LCIittcr C COSTSs— OOy 19

+ 1 oAl S Al en vz v nn o o S Ao~ o+ £ a0 4 o v~ £ 11 + 1
CIT T COoTTOSy ooy T SgoT T o OCPooT Tt O oap co—cCI— Pttt O Ccit
rars~r Ao o atad ey +1 roaeriia ot Ao Th P 2N P VNN S =) £~~~ r A~

T COoOTTOS——S Tttt CIT oo cCsStTtoT= 1T PoloTTrC— oGO CCT—OT—CGCS
RPN masxz 1 o Yooy g + 1 B aszman £ + 1 rom g A o £ + 1 Aotz
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anat o Ihaf Nrasza e~ 7 7 + 1 oAl r +1h B aszman £ + 1 anat o £
AT Sy p A i = PTrovIOrig——axTr T CcIt T COoTTCoSy oL CIT PoymcCrc O C1It COoO o T —CT
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sten+)) (1) The following copy fees and payment procedures apply to
requests to the agency under chapter 42.56 RCW.

(2) Actual costs. Pursuant to RCW 42.56.120 (2) (b), the agency is
not calculating all actual costs for copying records because to do so
would be unduly burdensome for the following reasons:

(a) The agency does not have the resources to conduct a study to
determine all its actual copying costs;

(b) To conduct such a study would interfere with other essential
agency functions; and

(c) Through the 2017 legislative process, the public and reques-
tors have commented on and been informed of authorized fees and costs,
including for electronic records, provided in RCW 42.56.120 (2) (b) and
(c), (3), and (4).

(3) There is no fee charged for inspecting public records.

(4) Costs for paper copies. The agency will charge for copies of
paper records pursuant to the fees in RCW 42.56.120 (2) (b) and (c).

(a) Before beginning to make copies, the public records officer
or designee may estimate costs of copyving the records and may reguire
a deposit of up to 10 percent of all the records selected by the re-
questor.

(b) The public records officer or designee may require the pay-
ment of the remainder of the copying costs before providing all the
records, or the payment of the costs of copying an installment before
providing that installment.

(c) The commission shall not charge sales tax when it makes cop-
ies of public records.

(5) Costs for electronic records. Electronic copies of records
shall be charged as follows pursuant to the fees in RCW 42.56.120
(2) (b) and (c), which includes:

(a) Charge for scanned records or for use of agency equipment for
scanning.

(b) Charge for each four electronic files or attachments uploaded
to email, or cloud-based data storage service, or other means of elec-
tronic delivery.

(c) Charge per gigabyvte for records transmitted in an electronic
format or for use of agency equipment to send records electronically.

(d) Actual costs of any digital storage media or devices provided
by the agency.

(e) Actual costs of a "customized service charge" when the re-
gquest would require the use of information technology expertise to
prepare data compilations or when such customized access services are
not used by the agency for other business purposes.

(1) The agency will notifyv the requestor and take other steps if
it will be doing a customized service charge.

(1i) The public records officer or designee may require a deposit
of up to 10 percent of the estimated costs of copying all the records
selected by the requestor. The public records officer or designee may
also require the payment of the remainder of the copying costs before
providing all the records, or the payvment of the costs of copying an
installment before providing that installment.

(1ii) Copy charges may be combined to the extent more than one
tvpe of charge applies to copies responsive to a particular request.

(iv) Public records request fees do not supersede other statutory
provisions for copying fees.

(6) Costs of mailing. The commission may also charge actual costs
of mailing, including the cost of the shipping container.

Certified on 7/28/2022 [ 7 ] WSR Issue 22-15 - Proposed
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(7) Payment. Pavment shall be made pavable to the Washington
state criminal justice training commission by check or money order on-

ly.

(8) Payment date. The payment date for fees, deposits, or other
costs will be scheduled at a minimum of 30 days, but no more than 45
days, after the required payment is communicated with the requestor.
If a requestor fails to pay by the payment date, the request will be
closed per WAC 139-02-090(8).

(9) Summary of charges. Upon request the commission will provide
a summary of the applicable charges before copies are made and the re-
guestor may revise the request to reduce the number of copies, thereby
reducing the applicable charges.

(10) Waiver of charges (reserved). It is within the discretion of
the public records officer or designee to waive copying fees when:

(a) All of the records responsive to an entire request are paper
copies only and are 25 or fewer pages; or

(b) All of the records responsive to an entire request are elec-
tronic and no more than the equivalent of 100 printed pages.

[Statutory Authority: RCW 43.56.040 [42.56.040]and 43.101.080. WSR
09-13-066, § 139-02-070, filed 6/16/09, effective 7/17/09. Statutory
Authority: RCW 43.101.080. WSR 00-17-017, § 139-02-070, filed 8/4/00,
effective 9/4/00.]

AMENDATORY SECTION (Amending WSR 09-13-066, filed 6/16/09, effective
7/17/09)

WAC 139-02-090 Processing requests for public records. (1) Pro-
viding fullest assistance. The Washington state criminal justice
training commission is charged by statute with adopting rules which
provide for how it shall "provide full access to public records,"
"protect records from damage or disorganization," "prevent excessive
interference with other essential functions of the agency," provide
"fullest assistance" to requestors, and provide the "most timely pos-
sible action" on public records requests. The public records officer

or designee ( (shalt—preoecess—reguests—in—Etheorder—they are—reeceived

A 11l otgd ey £ £ £ -
T

= r +1h moe ot LYo I T =N rasa o anA 12~ 1 meo ot
T TOWIITTY LU CIT oo C T CTHOT oo cCO O PTroC T oo T oIt CIT IO o T s e

etept—manner)) will evaluate and process requests according to the na-
ture of the request, clarity, volume, and availability of requested
records.

(2) Acknowledging receipt of request. Within five business days
of receipt of the request, the public records officer or designee will
do one or more of the following:

(a) Make the records available for inspection;

(b) Provide the requested records (or provide a bill for the re-
cords 1f applicable) to the requestor;

(c) Provide a reasonable estimate of when records will be availa-
ble (the public records officer may revise the estimate of when re-
cords will be available); ((e®))

(d) Deny the request and provide a statutory explanation as to
the reason for the denial; or

(e) Acknowledge receipt of the regquest and ask the requestor to
clarify all or any part of the request that is unclear and provide to
the greatest extent possible a reasonable estimate of the time the

Certified on 7/28/2022 [ 8 ] WSR Issue 22-15 - Proposed
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commission will require to respond to the unclear reguest or unclear
part of a request if it is not clarified.

(1) Such clarification may be regquested and provided by telephone
and memorialized in writing, or by email or letter;

(1i) Clarification may include identifyving a record with specif-
icity sufficient for the commission to locate or produce the record;

(1ii) Tf the requestor fails to respond to a request for clarifi-
cation and the entire request is unclear, the commission need not re-
spond to it. The commission will respond to those portions of a re-
gquest that are clear.

(3) Additional time to respond. Additional time for the commis-
sion to respond to a request may be based upon the need to clarify the
request, locate and assemble the records requested, notify affected
others or agencies affected by the request, or determine whether any
of the information requested is exempt and that a denial should be
made as to all or part of the request.

((3F)) (4) Consequences of failure to respond. If the ( (Washine—
ton——state—eriminat—Fustice—training)) commission does not respond in
writing within five business days of receipt of the request for dis-
closure, the requestor should consider contacting the public records
officer to determine the reason for the failure to respond.

((#4))) (5) Protecting rights of others. In the event ((ha%))
the requested records contain information that may affect rights of
others and may be exempt from disclosure, the public records officer
or designee may, prior to providing the records, give notice to such
others whose rights may be affected by the disclosure. This notice is
given so affected persons may seek an order from a court to prevent or
limit the disclosure. The notice to the affected persons may include a
copy of the request.

((#5F)) (6) Records exempt from disclosure. ( (Seme—records—are

from—diseleosure;—Fnwhote—-or FnPparts))

(a) The commission reserves the right to determine a public re-
cord is exempt in whole or in part consistent with provisions of the
Public Records Act or other applicable provision of law.

(b) If the ((Washingten stote—eriminal—Fustice—training)) commis-
sion believes ((¥hat)) a record is exempt from disclosure and should
be withheld, the public records officer or designee will state the
specific exemption and provide a brief explanation of why the record
or a portion of the record is being withheld. If only a portion of a
record is exempt from disclosure, but the remainder is not exempt, the
public records officer or designee will redact the exempt portions,
provide the nonexempt portions, and indicate to the requestor why por-
tions of the record are being redacted.

((#6y)) (c) Certain exemptions other than the Public Records Act
itself restrict the disclosure of documents held by the commission.
Some examples of such other applicable statutory exemptions include,
but are not limited to:

RCW 5.60.060: Attorney-client privileged records.

Chapter 19.108 RCW: Trade secrets.

(7) The commission reserves the right to delete identifyving de-
tails when producing any public record when there is reason to believe
disclosure of such details would be an invasion of personal privacy
protected by RCW 42.56.050.

(8) The commission is prohibited by statute from disclosing lists
of individuals or records that may be manipulated to created lists of
individuals for commercial purposes pursuant to RCW 42.56.070.

(9) Inspection of public records.
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+8¥)) A requestor must notify the commission in advance of their

intent to inspect public records. Using the tracking ID the commission
assigns to each public records request a requestor must identify with
specificity and in advance the records the requestor wishes to in-
spect. The commission will assist the requestor in scheduling an ap-
pointment for inspection and may propose convenient alternatives to an
in-person visit. Public records will be available for inspection dur-
ing customary business hours and when staff are available to assist
the requestor.

(b) When the request to inspect is for a large number of records,
the public records officer may schedule inspection in installments.

(c) The commission will notify the requestor of the scheduled ap-
pointment. The reguestor must inspect the requested records within 30
days of the scheduled appointment. If the reguestor or a representa-
tive of the requestor fails to inspect the records within the 30-day
period or fails to make other arrangements, the commission may close
the request and refile the assembled records. If the reguestor makes a
request for the same records it will be processed as a new reqguest.

(d) Agency facilities shall be made available to any person for
the copyving of public records except when and to the extent that this
would unreasonably disrupt the operations of the agency.

(e) Inspections are conducted in accordance with the reguirement
that agencies protect the requested records from damage or disorgani-
zation. No member of the public shall remove a document from the in-
spection area or disassemble or alter any public record.

(f) After inspection is complete, the requestor may wish to iden-
tify which documents the requestor wishes the agency to copy.

(1) Where the commission charges for copies, the requestor must
pay for the copies prior to the copies being provided to the regques-
tor.

(1ii) Electronic records will be provided as a link to the records
on the commission public records website if the records are located on
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the public records website, or in a format used by the commission and
which is generally commercially available.

(g) When the inspection of the requested records is complete and
any requested copies are provided the public records officer will
close the records request.

(10) Providing records in installments.

(a) When the request is for a large number of records, the public
records officer or designee may provide access for inspection and
copying in installments, if he or she reasonably determines that it
would be more practical.

(b) If, within ((fkiety)) 30 days, the requestor fails to inspect
one or more of the installments, the public records officer or desig-
nee may stop searching for the remaining records and close the re-

4683 )) (c) When the regquest is for copies of public records, the
public records officer may reguire payment for each installment either
prior to providing the installment or prior to providing subsequent
installments. In addition, the requestor may be required to provide a
deposit up to 10 percent of the estimated cost of copying all records
selected by the requestor. If the requestor fails to pay the required
cost by the scheduled payment date, the public records officer may
close the reqgquest.

(11) Closing withdrawn or abandoned request. ( (When—the—reguester
etther))

(a) The public records officer will close a request when the re-
questor:

(i) Withdraws the request ((e®));

(ii) Fails to fulfill his or her obligations to inspect the re-
cords ((ex)) 30 days after the scheduled inspection date;

(1ii) Fails to clarify an entirely unclear request 30 days after
clarification was requested;

(iv) Fails to claim an installment 30 days after records were
provided;

(v) Fails to pay required fees for an installment by the sched-
uled payment date;

(vi) Fails to pay the deposit or final payment for the requested
copies((+)) by the scheduled payment date.

(b) The public records officer will close the request and indi-
cate to the requestor that the Washington state criminal Jjustice
training commission has closed the request and refile the assembled
records.

((++r)) (12) Later discovered documents. If, after the Washing-
ton state criminal justice training commission has informed the re-
questor that it has provided all available records, the Washington
state criminal justice training commission becomes aware of additional
responsive documents existing at the time of the request, it will
promptly inform the requestor of the additional documents and provide
them on an expedited basis.

(13) The commission is not required to create a record that does
not otherwise exist.
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[Statutory Authority: RCW 43.56.040 [42.56.040] and 43.101.080. WSR
09-13-066, § 139-02-090, filed 6/16/09, effective 7/17/09. Statutory
Authority: RCW 43.101.080. WSR 00-17-017, § 139-02-090, filed 8/4/00,
effective 9/4/00.]

NEW SECTION

WAC 139-02-095 Review of denials of public records. (1) Peti-
tion for internal administrative review of denial of access. Any per-
son who objects to the initial denial or partial denial of a request
for a public record may petition for prompt review of such decision by
tendering a written request for review. The petition shall include a
copy of or reasonably identify the written statement by the public re-
cords officer or designee denying the request.

(2) Consideration of petition for review. The public records of-
ficer shall promptly provide the petition and any other relevant in-
formation to the executive director or designee. The executive direc-
tor or designee shall immediately consider the petition and either af-
firm or reverse the denial within two business days following the
Washington state criminal justice training commission's receipt of the
petition, or within such other time as the commission and the reques-
tor mutually agree upon.

(3) Exhausting administrative remedies. Administrative remedies
will not be considered exhausted until the commission has returned the
petition with a decision or until the close of the second business day
following denial of inspection, whichever occurs first.

(4) Review by the attorney general's office. Pursuant to RCW
42.56.530, if the commission denies a requestor access to public re-
cords because it claims the record is exempt in whole or in part from
disclosure the requestor may request the attorney general's office re-
view the matter. The attorney general has adopted rules on such re-
quests in WAC 44-06-160.

(5) Judicial review. Any person may obtain court review of deni-
als of public records requests pursuant to RCW 42.56.550 at the con-
clusion of two business days after the initial denial regardless of
any internal administrative approval.

[]

NEW SECTION

WAC 139-02-105 Commercial purposes. No provisions of any rule
contained in this title shall be construed as giving authority to any
commission records or public records officer or employee to give,
sell, or provide access to lists of individuals requested for commer-
cial purposes. If a list of individuals is included in the records re-
quested, the commission may require requestors to identify themselves
and the purpose of their request, and provide a signed statement that
the requestor will not use the list of individuals for commercial pur-
poses.

When the commission has credible indication that a requested list
of individuals might be used for commercial purposes, the commission
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will investigate the request further. The commission will determine on
a case-by-case basis whether such further investigation is necessary,
based on the identity of the requestor, the nature of the records re-
quested, and any other information available to the commission. When
the commission determines further investigation is necessary, the com-
mission will require requestors to identify the purpose of their re-
quest.

[]
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WSR 22-15-012
PROPOSED RULES

EVERETT COMMUNITY COLLEGE
[Filed July 7, 2022, 3:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-13-024.

Title of Rule and Other Identifying Information: Chapter 132T-90
WAC, Implementation of the Family Rights and Privacy Act [FERPA] of
1974. Directory information, WAC 132E-122-130 Disclosure of student
information.

Hearing Location(s): On September 20, 2022, at 5:00 p.m., at EvCC
Jackson Conference Center.

Date of Intended Adoption: September 20, 2022.

Submit Written Comments to: Sindie Howland, 2000 Tower Street,
Everett, WA 98201, email showland@everettcc.edu.

Assistance for Persons with Disabilities: Contact Sindie Howland,
phone 425-388-8280, email showlandW@everettcc.edu.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The Washington state community college
state system has defined and approved a uniform FERPA directory infor-
mation policy. This policy will provide students across the state at-
tending community colleges a uniform directly information policy, for
ease of understanding across the state.

Reasons Supporting Proposal: FERPA (20 U.S.C. § 1232g; 34 C.F.R.
Part 99) is a federal law that protects the privacy of student educa-
tion records. Schools may disclose, without consent, "directory" in-
formation such as a student's name, address, telephone number, date
and place of birth, honors and awards, and dates of attendance.

Statutory Authority for Adoption: RCW 28B.50.140; chapters 34.05
and 42.56 RCW. Washington Higher Education Administrative Procedure
Act, FERPA (20 U.S.C. § 1232g) and its implementing regulation (34
C.F.R. § 99).

Statute Being Implemented: All policies, procedures and presiden-
tial directives will be updated to align with any substantive changes
in applicable state and federal law. Any changes will be drafted and
approved as follows: Policies - president, VP staff, and board of
trustees. President, VP staff, and board of trustees approved new
rule.

Rule is necessary because of federal law, rule is necessary be-
cause of federal law, FERPA (20 U.S.C. § 1232g) and its implementing
regulation (34 C.F.R. § 99).

Name of Proponent: Everett Community College, governmental.

Name of Agency Personnel Responsible for Drafting: Rita Belvill,
2000 Tower Street, Everett, WA 98201, 425-388-9202; Implementation and
Enforcement: Office of the President, Everett Community College,
425-388-9573.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. This
rule proposal, or portions of the proposal, is exempt from require-
ments of the Regulatory Fairness Act because the proposal: Is exempt
under RCW 19.85.025(3) as the rules relate only to internal governmen-
tal operations that are not subject to violation by a nongovernment
party; rules are adopting or incorporating by reference without mate-
rial change federal statutes or regulations, Washington state stat-
utes, rules of other Washington state agencies, shoreline master pro-
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grams other than those programs governing shorelines of statewide sig-
nificance, or, as referenced by Washington state law, national consen-
sus codes that generally establish industry standards, if the material
adopted or incorporated regulates the same subject matter and conduct
as the adopting or incorporating rule; rules only correct typographi-
cal errors, make address or name changes, or clarify language of a
rule without changing its effect; and rule content is explicitly and
specifically dictated by statute.

July 7, 2022

Rita Belvill
Executive Assistant
to the President

0Ts-3882.1

AMENDATORY SECTION (Amending WSR 18-01-119, filed 12/19/17, effective
1/19/18)

WAC 132E-122-130 Disclosure of student information. (1) Unless
the student has provided the office of enrollment services with writ-
ten notice which specifically requests otherwise, designated officials
of the college may routinely respond to requests for the following di-
rectory information about a student:

(a) Student's name;

(b) Major field of study;
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d) Degrees or certificates earned;

(

(e) Term degree or certificate awarded;

(f) Honors;

(g) Enrollment status;

(h) Participation in recognized sports.

(2) Pursuant to the National Defense Authorization Act for Fiscal
Year 1995, the college must release directory information to military
recruiters unless the student specifically denies permission. The col-
lege shares selected records with organizations with which the college
has contractual agreements for services. The college may also release
enrollment data for loan processing, enrollment and degree verifica-
tion, and records archiving purposes through contractual agreements,
and to other schools in which a student seeks or intends to enroll.
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The college releases Social Security and enrollment data to the Feder-
al Government for Financial Aid and Veterans' eligibility evaluation
and for Hope Scholarship/Lifetime Learning tax credit programs. The
college may release records following a receipt of a lawfully issued
subpoena, attempting to notify the student beforehand. The college
does not disclose records to family members without student consent.

(3) No other information is to be given without the prior consent
of the student or parent/guardian as appropriate. The college regis-
trar or their designee will be responsible for reviewing unusual re-
quests for information and assistance in the interpretation of the
provisions of the Federal Family Educational Rights and Privacy Act
(Buckley Amendment). See Family Educational Rights and Privacy Act of
1974 in the student handbook for more information on confidentiality
of student information and records.

[Statutory Authority: RCW 28B.50.140. WSR 18-01-119, § 132E-122-130,
filed 12/19/17, effective 1/19/18.]
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WSR 22-15-025

PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed July 12, 2022, 10:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-08-070.

Title of Rule and Other Identifying Information: The department
is proposing to amend WAC 388-106-1900 What definitions apply to MAC
and TSOA services?, 388-106-1905 Am I eligible for MAC services?,
388-106-1910 Am I eligible for TSOA services?, 388-106-1915 What serv-
ices may I receive in MAC and TSOA?, 388-106-1931 What are the TCARE
screening measures?, 388-106-1932 How is the TCARE screening scored to
determine if my caregiver is eligible for a TCARE assessment and rela-
ted step three services?, 388-106-1945 When do my MAC or TSOA services
begin?, and 388-106-1950 How do I remain eligible for MAC and TSOA
services?

Hearing Location(s): On August 23, 2022, at 10:00 a.m., at Office
Building 2, Department of Social and Health Services (DSHS) Headquar-
ters, 1115 Washington [Street S.E.], Olympia, WA 98504. Public parking
at 11th and Jefferson. A map is available at https://www.dshs.wa.gov/
office-of-the-secretary/driving-directions-office-bldg-2; or virtual.
Due to the COVID-19 pandemic, hearings are held wvirtually, see the
DSHS website for the most current information.

Date of Intended Adoption: Not earlier than August 24, 2022.
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov,

fax 360-664-6185, by 5:00 p.m. on August 23, 2022.

Assistance for Persons with Disabilities: Contact DSHS rules con-
sultant, phone 360-664-6036, fax 360-664-6185, TTY 711 relay service,
email tenczsa@dshs.wa.gov [tencza@dshs.wa.gov], by 5:00 p.m. on August
9, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The intent of this rule making is to
amend qualifications for TCARE assessments, indicate changes made to
TCARE screening and assessment process, modify the TCARE screening
measures, indicate changes in the screening scores due to the changed
screening measures, and indicate changes made to the GetCare screening
questions and scores for step three services.

Reasons Supporting Proposal: See purpose above.

Statutory Authority for Adoption: RCW 74.08.090 and 74.39A.030.

Statute Being Implemented: RCW 74.08.090 and 74.39A.030.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Debbie Johnson, P.O. Box 45600, Olympia, WA
98504-5600, 360-725-2531.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. This
rule is not a significant legislative rule pursuant to RCW 34.05.328,
and is exempt under RCW 34.05.328 (5) (b) (vii), rules of DSHS relating
only to client medical or financial eligibility and rules concerning
liability for care of dependents.
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This rule proposal, or portions of the proposal, is exempt from

requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4) because the proposed amendments
do not impact small businesses and impose no new or dispro-
portionate costs on small businesses so a small business
economic impact statement is not required.

Explanation of exemptions: RCW 34.05.328 (5) (b) (vii), rules of

DSHS relating only to client medical or financial eligibility and
rules concerning liability for care of dependents.

July 12, 2022
Katherine I. Vasquez
Rules Coordinator

SHS-4937.2

AMENDATORY SECTION (Amending WSR 18-08-033, filed 3/27/18, effective
4/27/18)

WAC 388-106-1900 What definitions apply to MAC and TSOA serv-
ices? The following definitions apply to MAC and TSOA services:
"Care plan" means the plan developed by the department in ((FEARE

o¥)) GetCare that summarizes the services described in WAC
388-106-1915 that you chose to receive.
"Care receiver" means an adult age ((fif&y—fiswe)) 55 and over who

has been authorized for MAC or TSOA services.

"Caregiver" means a spouse, relative, or friend (age ((etghteern))
18 and over) who has primary responsibility for the care or supervi-
sion of an adult who meets eligibility criteria and does not receive
direct, public, or private payment such as a wage for the caregiving
services they provide.

"Caregiver assistance services" are services that take the place
of those typically performed by an unpaid caregiver in support of the
care receiver's unmet needs for assistance with activities of daily
living (ADLs) and instrumental activities of daily living (IADLs).

"Caregiver phases" means the phases a caregiver experiences as
the needs of the care receiver change, which in turn changes the re-
sponsibilities and tasks of caregiving. The change in responsibilities
and tasks impacts the relationship between the caregiver and the care
receiver. There are five phases showing the change in relationship
roles from primarily family member to primarily caregiver. The five
phases are:

(1) Phase one - Acting as a relative/friend almost all of the
time;

(2) Phase two - Acting most often as a relative/friend, but some-
times as a caretaker;

(3) Phase three - Acting equally as a relative/friend and as a
caregiver;

(4) Phase four - Acting most often as a caregiver, but sometimes
you are still a relative/friend; and

(5) Phase five - Acting as a caregiver almost all of the time.

"Family caregiver" means the same as "caregiver."
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"GetCare" means a statewide web-based information system that in-
cludes a client management component that includes screening and as-
sessment tools for use by area agencies on aging (AAA) and other aging
and disability network partners.

"GetCare assessment" is a process during which the department
gathers information for an individual without a caregiver in the fol-
lowing areas: Functional needs, diagnoses and conditions, behavior
health supports, oral health, and nutritional health to assist the in-
dividual with choosing step three services.

"GetCare screening" is a process during which the department
gathers information for an individual without a caregiver in order to
determine risk scores. The information covers the following areas:
Function needs, fall risk, availability of informal help, memory and
decision-making issues, and emotional well-being. The risk scores are
used to determine if the individual is referred for a full GetCare as-
sessment.

"Health maintenance and therapies" are clinical or therapeutic
services that assist the care receiver to remain in their home or the
caregiver to remain in their caregiving role and provide high quality
care. Services are provided for the purpose of preventing further de-
terioration, improving, or maintaining current level of functioning.

"Identity discrepancy" means a negative psychological state that
occurs when the activities and responsibilities that a caregiver as-
sumes with regard to the care receiver are inconsistent with the care-
giver's expectations or personal norms concerning these activities and
responsibilities.

"MAC" means medicaid alternative care, which is a federally fun-
ded program authorized under section 1115 of the Social Security Act.
It enables an array of person-centered services to be delivered to un-
paid caregivers caring for a medicaid eligible person who lives in a
private residence (such as their own home or a family member's home)
and chooses to receive community-based services.

"Medicaid transformation demonstration" refers to the authority
granted to the state by the federal government under section 1115 of
the Social Security Act. This waiver is a five year demonstration to
support health care systems prepare for and implement health reform
and provide new targeted medicaid services to eligible individuals
with significant needs. It includes MAC and TSOA programs.

"Personal assistance services" are supports involving the labor
of another person to help the care receiver complete activities of
daily living and instrumental activities of daily living that they are
unable to perform independently. Services may be provided in the care
receiver's home or to access community resources.

"RDAD" means reducing disability in Alzheimer's disease. This
program is designed to improve the ability of the person with memory
problems to complete activities of daily living while also helping
caregivers provide assistance to the person.

"Service provider" means an agency or organization contracted
with the department.

"Specialized medical equipment and supplies" are goods and sup-
plies needed by the care receiver that are not covered under the med-
icaid state plan, medicare, or private insurance.

"TCARE" means tailored caregiver assessment and referral, which
is an evidence-based caregiver coordination process designed to assist
department assessors who work with family caregivers to support adults
living with disabilities. TCARE is designed to tailor services to the
unigque needs of each caregiver to help reduce stress, depression, and
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burdens associated with caregiving. TCARE was developed by a research
team at the University of Wisconsin-Milwaukee led by Dr. Rhonda Mont-
gomery in collaboration with over ((fhirty)) 30 organizations serving
family caregivers. The TCARE process is licensed for use by Tailored
Care Enterprises, Inc.

"TCARE assessment”" is a part of the TCARE process during which
the department assessors gather responses to all of the TCARE screen-
ing questions and additional questions focused on both the caregiver's
experience and the care receiver's situation, such as memory issues,
behavioral needs, assistance needs with activities of daily living and
instrumental activities of daily living, and diagnoses/conditions.

"TCARE screening" is a part of the TCARE process during which the
department gathers information from the caregiver to determine scores
and ranges for the caregiver's identity discrepancy, burdens, uplifts,
and depression. The ranges are used to determine if the caregiver is
referred for a full TCARE assessment.

"Training and education" are services and supports to help care-
givers gain skills and knowledge to implement services and supports
needed by the care receiver to remain at home and skills needed by the
caregiver to remain in their role.

"TSOA" means tailored supports for older adults, which is a fed-
erally-funded program approved under section 1115 of the Social Secur-
ity Act. It enables the delivery of person-centered services to:

(1) Caregivers who care for an eligible person as defined in WAC
388-106-1910; and

(2) Eligible persons as defined in WAC 388-106-1910, without a
caregiver.

[Statutory Authority: RCW 74.08.090. WSR 18-08-033, § 388-106-1900,
filed 3/27/18, effective 4/27/18.]

AMENDATORY SECTION (Amending WSR 18-08-033, filed 3/27/18, effective
4/27/18)

WAC 388-106-1905 Am I eligible for MAC services? (1) You are
eligible to receive MAC services if you, as a care receiver, meet the
following criteria:

(a) Are age ((fifty—fiswe)) 55 or older;

(b) Meet nursing facility level of care as defined in WAC
388-106-0355;

(c) Meet medicaid financial eligibility requirements as defined
in WAC 182-513-1605;

(d) Have an unpaid caregiver who:

(1) Is age ((etghteern)) 18 or older;

(ii) Has participated in the following:

(A) Care plan for step one services;
(B
(C

) TCARE screening and care plan for step two services; or
) TCARE assessment and care plan for step three services;
(e) Live in a private residence (such as your own home or a fami-
ly member's home) and choose to receive community based services; and
(f) Do not receive any other medicaid funded long-term services
and supports (LTSS) while receiving MAC services.
(2) The department may use preliminary information you provide
through a presumptive eligibility screening to determine if you, as
the care receiver, meet the eligibility criteria in subsection (1) of
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this section in order to receive services while the formal eligibility
determination is being completed. This is called presumptive eligibil-
ity.

(a) Your presumptive eligibility period ends with the earlier
date of:

(1) The date you were confirmed not to meet full functional eli-
gibility criteria; or

(ii) The last day of the month following the month when your MAC
services were first authorized.

(b) In the event the department implements a waitlist under WAC
388-106-1970 for MAC services, your presumptive eligibility ends.

(c) You may only receive services under presumptive eligibility
once within a ((twemty—feour)) 24 month period.

(d) Under presumptive eligibility you may receive services as de-
scribed in WAC 388-106-1915.

[Statutory Authority: RCW 74.08.090. WSR 18-08-033, § 388-106-1905,
filed 3/27/18, effective 4/27/18.]

AMENDATORY SECTION (Amending WSR 18-08-033, filed 3/27/18, effective
4/27/18)

WAC 388-106-1910 Am I eligible for TSOA services? (1) You are
eligible to receive TSOA services i1if you, as a care receiver, meet the
following criteria:

(a) Are age ((fifty—fiswe)) 55 or older;

(b) Meet nursing facility level of care as defined in WAC
388-106-0355;

(c) Meet financial eligibility requirements defined in WAC
182-513-1615 or 182-513-1620;

(d) Live in a private residence (such as your own home or a fami-
ly member's home) and choose to receive community-based services; and

(e) Meet the criteria in either (e) (i) or (ii) of this subsec-

tion:

(1) Have an unpaid caregiver who is age ((eitghteern)) 18 or older
and has participated in the following:
(A) A care plan for step one services;
(B) A TCARE screening and care plan for step two services; or

(C) A TCARE assessment and care plan for step three services; or

(ii) You do not have an available caregiver and have participated
in the following:

(A) A care plan for step one services;

(B) A GetCare screening and care plan for step two services; or

(C) A GetCare assessment and care plan for step three services.

(2) The department may use preliminary information you provide
through a presumptive eligibility screening to determine if you, as
the care receiver, meet the eligibility criteria in subsection (1) of
this section in order to receive services while the formal eligibility
determination is being completed. This is called presumptive eligibil-
ity.

(a) Your presumptive eligibility period ends with the earlier
date of:

(1) The day the decision was made on your TSOA application;

(ii) The date you were confirmed not to meet full functional eli-
gibility criteria; or
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(iii) The last day of the month following the month in which your
presumptive eligibility services were authorized if you did not submit
your TSOA application.

(b) In the event the department implements a waitlist under WAC
388-106-1970 for TSOA services, your presumptive eligibility ends.

(c) You may only receive services under presumptive eligibility
once within a ((twemty—feouwur)) 24 month period.

(d) Under presumptive eligibility, you may receive services as
described in WAC 388-106-1915.

[Statutory Authority: RCW 74.08.090. WSR 18-08-033, § 388-106-1910,
filed 3/27/18, effective 4/27/18.]

AMENDATORY SECTION (Amending WSR 18-08-033, filed 3/27/18, effective
4/27/18)

WAC 388-106-1915 What services may I receive in MAC and TSOA?
MAC and TSOA services include the following three benefit levels re-
ferred to as steps in subsections (1) through (3) of this section. You
and your family caregiver may receive services under any of the three
steps depending upon your requests and needs identified in the screen-
ing process for step two and the assessment process for step three.
Steps do not need to be used in order. For example, you may begin
services at step two or three. In general, step one services are used
by caregivers or care receivers requesting lesser supports than those
using step three services.

(1) Step one: After the department obtains your demographics and
approves your program eligibility, you may receive the following serv-
ices:

(a) Information and referrals to family caregiver or community
resources;

(b) A selection of the following services up to a one time limit
of ((two—hundred—andfifty deottars)) $250:

(i) Training and education, which includes but is not limited to:
(A) Support groups;

(B) Group training;

(C) Caregiver coping and skill building training;

(D) Consultation on supported decision making;

(E) Caregiver training to meet the needs of the care receiver;
(F) Financial or legal consultation; and

(G) Health and wellness consultation;

ii) Specialized medical equipment and supplies for the care re-
ceiver, which includes but is not limited to:

(A) Supplies;

(B) Specialized medical equipment, which includes durable medical
equipment; and

(C) Assistive technology;

(iii) Caregiver assistance services, which includes but is not
limited to short term respite to allow the caregiver to attend an edu-
cational event or training series; and

(iv) Health maintenance and therapy supports, which may include
but are not limited to:

(A) Adult day health;

(B) RDAD and evidence based exercise programs;

(C) Health promotion and wellness services; and
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(D) Counseling related to caregiving role.

(2) Step two: After the department obtains your demographics, ap-
proves your program eligibility, and completes a GetCare or TCARE
screening, you may receive the following:

(a) Information and referrals to family caregiver or community
resources;

(b) The following services up to an annual limit of ( (five—-hun—
dred—dettars)) $500 minus any expenditures for step one services:

i) Training and education, which includes but is not limited to:
A) Support groups;

B) Group training;

C) Caregiver coping and skill building training;

D) Consultation on supported decision making;

E) Caregiver training to meet the needs of the care receiver;

F) Financial or legal consultation; and

G) Health and wellness consultation;

ii) Specialized medical equipment and supplies for the care re-
ceiver, which includes but is not limited to:

(A) Supplies;

(B) Specialized medical equipment, which includes durable medical
equipment;

(C) Assistive technology; and

(D) Personal emergency response system (PERS);

(iii) Caregiver assistance services, which include but are not
limited to:

(A) Short-term respite to allow the caregiver to attend an educa-
tional event or training series;

(B) Home delivered meals for the care receiver and caregiver;

(C) Minor home modifications and repairs to the care receiver's
home;

(D) Home safety evaluation of the care receiver's home; and

(E) Transportation, only in conjunction with the delivery of a
service; and

(F) Bath aide;

(iv) Health maintenance and therapy supports, which include but
are not limited to:

(A) Adult day health;
(B) RDAD and evidence based exercise programs;

(C) Health promotion and wellness services such as massage thera-
py and acupuncture therapy; and

(D) Counseling related to the caregiving role; and

(v) Personal assistance services for the TSOA without an unpaid
caregiver, as described in WAC 388-106-1910(e) (ii), which include but
are not limited to:

(A) Adult day care;

(B) Transportation, only in conjunction with the delivery of a
service;

(C) Home delivered meals;

(D) Home safety evaluation of the care receiver's home; and

(E) Minor home modifications and repairs to the care receiver's
home.

(3) Step three:

(a) For MAC and TSOA care receivers with caregivers:

(1) You may receive information and referrals to family caregiver
or community resources.

(ii) After the department has obtained your demographics and ap-
proved your program eligibility, your caregiver must complete a TCARE

Certified on 7/28/2022 [ 23 ] WSR Issue 22-15 - Proposed



Washington State Register, Issue 22-15 WSR 22-15-025

assessment in order to access step three services. In order to qualify
for a TCARE assessment, the TCARE screening must result in at least
three medium scores or one high score for the TCARE measures described
in WAC 388-106-1932. TCARE uses an evidence-based algorithm to identi-
fy a primary goal based on your caregiver's answers to the TCARE as-
sessment questions. The department will assist you to develop an indi-
vidualized care plan containing the services chosen by you and your
caregiver up to the limits established in WAC 388-106-1920.

(iii) The table below lists the available step three services.
The Xs in the table indicate the services that may be recommended by
the TCARE strategies, defined in WAC 388-106-1930, from your caregiv-
er's assessment. You may request services in this step that the TCARE
assessment does not list as a recommendation.

Services Strategies
A C D E

vy

Training and education

Group training

Caregiver coping and skill building training X

>~
>~

Consultation on supported decision making

Caregiver training to meet needs of care receiver X

Financial or legal consultation

Health and wellness consultation

I I I I el e
>~

Support groups X

Specialized medical equipment and supplies

Supplies

Specialized medical equipment

Assistive technology

X | R A

Personal emergency response system

Caregiver assistance services

Home delivered meals

Minor home modifications and repairs

Housework/errands and yard work

In-home respite, including a bath aide
OT/PT evaluation X
Home safety evaluation

Out-of-home respite

| PR DR DR | 4| | 4

Transportation

Health maintenance and therapy supports
Adult day health
RDAD and evidence based exercise programs X X

e

Health promotion and wellness services such as acupuncture X X
and massage therapy

Counseling related to the caregiver role X X X

(b) For TSOA care receivers who do not have an available caregiv-
er:

(1) You may receive information and referrals to community re-
sources.

(ii) After the department has obtained your demographics and ap-
proved your program eligibility, you must complete a GetCare assess-
ment in order to access step three services. In order to qualify for a
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GetCare assessment, the GetCare screening must result in a risk score
of moderate or high as described in WAC 388-106-1933. The department
will assist you to develop an individualized care plan that includes
the services you have chosen up to the limits established in WAC
388-106-1920.

(iii) The services available include any step one and step two
services noted in subsections (1) and (2) of this section (except for
respite) and the following personal assistance services:

(A) Personal care;

(B) Nurse delegation; and
(C) Housework/errands and yard work.

[Statutory Authority: RCW 74.08.090. WSR 18-08-033, § 388-106-1915,
filed 3/27/18, effective 4/27/18.]

AMENDATORY SECTION (Amending WSR 18-08-033, filed 3/27/18, effective
4/27/18)

WAC 388-106-1931 What are the TCARE screening measures? The
following six TCARE screening measures and response options will be
presented to your caregiver in order to receive step two services and
to determine whether a TCARE assessment is needed for step three serv-
ices:

) Identity discrepancy: ((Hew—muechdo—you—agree—or—disagree
eh—statements)) The following are some thoughts and feelings
ple sometimes experience when they assist their receiver

r'l'
-

ha

rril

—~|D D

-
at

=
(&3

Y
F4
H
._

t—to—de~) )
)) (a) I am not always able to be the person I want to be
am with my care receiver.
( )) (b) It is difficult for me to accept all the responsibil-
ity for my care receiver.
(

when

((#e¥)) (c) I am not sure that I can accept any more responsibil-
ity than I have right now.

( (T35 —diffienlt—Ffor me—toaceept—the responsibitities—+that
I —row—have—to—assume~) )

(2) Relationship burden: Have your caregiving responsibilities:

(a) Caused conflicts with your care receiver?

(b) Increased the number of unreasonable requests made by your

care receiver?
(c) Caused you to feel that your care receiver makes demands over
and above what they need?

((In’l\ Mo A sz £ ] IO TI o e boatrne + ey Az o £ sz £
\W=¥i IO _YU\_A - = _YU\_A AU - Ly J.Ll\j CTTIY T LA\_AVLALLL_LA\j A - LI_Y _YU\_AJ.
care—reeeiver?
{ ) T an~nA S+ vt o Inxz sz N o P SNE IR T NE S S NI NN I~ T 1 4+ Sz 11’)))
\ Vi J S Ny S N & ye) A8 AT T Lllb/k_u_) LI_Y _YU\_AJ. Ay e g = - A LV - [y Lll(_A.LlJ.b/\_AJ.(_AL_ _YU\_A.
(3) Objective burden: Have your caregiving responsibilities:
((I—-\\ NDoacyraand + 2 szt g + szt anl £
\NZWi g~ g - (& ) A8 CITIT _YU\_A IV |y _YU\_AJ.\_) [ S
FA N 7 P T R =i A S L I P N ey L S o)
\E 1\ b/k_ _YU\_A I OTIT - g - AT I U AT T IV 1T O e
(~) Ot and 7100 o~ 1 13 £ + a1 £ £ v’)))
\ = [onwye) A8 _YU\_AJ. [ AU iy @ g = [ S - |y [SSJL W g S =y e
((#)) (a) Changed your routine?
(o) sz om szp/aa T4 4+47 TR v FrtarmAda AarAd Al attiraan
( ( \ Vi |\ v T _YU\_A [ S Uy us CITIT [ S [ S - Ll\_Au_) aATTCK - J.(_A.L_J.V O e ) )
((5r)) (b) Left you with almost no time to relax?
(4) Stress burden: Have your caregiving responsibilities:
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7

(2) Depressed you?

))
) (b) Caused you to worry?

)
epression: ( (Hew—eoftenhavevyou—Ffelt—+thisway during—the
)

How many days have vou felt this way in the past week?

i

—~ e~~~
U~ ~ —~

D
)

|

((

((

(a) Had trouble keeping yvour mind on what yvou were doing?
((Fe—F—=)) (b) Felt depressed((+))2

(((d) I fcl t ;au_ C?VTcrfY’thJ_LL\j I d;.d WarS—at Cffurt. ))
((Fe—F—=£)) (c) Felt hopeful about the future((+))?2

( (HFH—F—Ffet+t—Ffearful-
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(d) Had restless sleep?

(6) Uplifts: Have your caregiving responsibilities:

(a) Given your life more meaning?

(b) Made you more satisfied with your relationship?

(c) Given you a sense of fulfillment?
((+d+—Le£%—yeﬁ—£ee%iﬁg—geed%

{ \ Mo Tz o1 o PR 2NNE I AR 0 2 B i SR T P ¢ - e rooolsrar oD
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[Statutory Authority: RCW 74.08.090. WSR 18-08-033, § 388-106-1931,
filed 3/27/18, effective 4/27/18.]

AMENDATORY SECTION (Amending WSR 18-08-033, filed 3/27/18, effective
4/27/18)

WAC 388-106-1932 How is the TCARE screening scored to determine
if my caregiver is eligible for a TCARE assessment and related step
three services? (1) The TCARE screening measures are scored with a
number value of one through six for the measure on identity discrepan-
cy or one through five for the remaining measures based upon the care-
giver's responses. Ranges for each measure determine whether the meas-
ure score is high, medium, or low. One high or three medium scores
from the table in this subsection, except for the uplifts measure,
will make a caregiver eligible for a TCARE assessment and step three
services as described in WAC 388-106-1915 (3) (a) (ii). The following
table indicates the score ranges for each measure:

High Medium Low
Identity (F236)) | ((F4-21) ((6-13))
discrepancy 13-18 8-12 3-7
Relationship ((#3-25) | (312) (ES3)]
burden 10-18 6-9 3-5
Objective burden | ((24-39)) | ((18-23)) ((619))

9-12 5-8 24
Stress burden (F-25)) | (F2-16) ((5-+H)

9-12 6-8 2-5
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High Medium Low
Uplifts ((F9-30) | (IB318) | (612))

10-18 6-9 3-5
Depression- ((26-49)) | ((49-25)) ((F6-18)
CESD 14-16 7-13 )4-6

(2) The scale used to score the responses within the identity
discrepancy, relationship, objective, stress, and uplift measures are
((+s)):

Strongly disagree = one;

Disagree = two;

Disagree a little = three;

Agree a little = four;

Agree = five; and

((Agree—s)) Strongly agree
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(3) The scale used to score the responses within the de-
ures in WAC 388-106-1931 (5)(a), (b), (c), and (d) ((+

o Al (=) .

are—))) are:

Rarely or none of the time (less than one day in the last
one;
) Some or a little of the time (one to two days in the last
two;

(c) Occasionally or a moderate amount of time (three to four days

in the last week) = three; and
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(d) All of the time (five to seven days in the last week) = four.
((/!:\ mh PN | Hmaad + PPENE + 1 roacrm Ao~ oot g o 1 dornracal ~r
\ 7/ T [ e pu @ ey oL \a [ 7AW g my CTT - UtJ\JJ.J.U =] W I CTITTTT CTT oL tJJ_ oo TOUTT
(8)Y P~y r N~ £ + 1 (1 e oo n Aasz 1 4+ 18+
N/ 1INCTOI _L_Y g TTOTT g CTT CTITT \ L [y CITTTT OTT \Au_y [ S CTT IO T
- ) — £
W <7 EER A v g a4
() Qe PPN I P S | £+ + 3 (o + +rz Aoz 3 4+ 1o+
NN (AW, g L [ E S U U g CTT CTITT \ LT R W \Au_yu [ S CTT o O
AL 1) - + 1 .
Vv T Vi CTIT1 12
(&)Y N oo "ol lss oS N A A S "+ £ + 2o (+1 + £ Aasza
\ Vi (_A.U_L\JJ.J.(_A._L_L_Y g (=5 IO T IO aTTr T g CTITT \ =S R [E SN W i \Au_yu
1+ 1ot 7 1) = 4+ 17 o Al
[ S CTT o T \AU T Vi Wy Sy Lw s
() AN | £ + 1 (F 1 ~7 cAatzarn Aoasze o 4+ 1ot 7 1) —
\ A7) [ Y Ep g CTT CTITT L= LV R =] \4 T \Au_yu [ S CTT o O \AU T Vi
erne~))

[Statutory Authority: RCW 74.08.090. WSR 18-08-033, § 388-106-1932,
filed 3/27/18, effective 4/27/18.]

AMENDATORY SECTION (Amending WSR 18-08-033, filed 3/27/18, effective
4/27/18)

WAC 388-106-1945 When do my MAC or TSOA services begin? Your
MAC or TSOA services may begin once you have approved your care plan
and as early as the date authorized by the department.

[Statutory Authority: RCW 74.08.090. WSR 18-08-033, § 388-106-1945,
filed 3/27/18, effective 4/27/18.]
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AMENDATORY SECTION (Amending WSR 18-08-033, filed 3/27/18, effective
4/27/18)

WAC 388-106-1950 How do I remain eligible for MAC and TSOA serv-
ices? (1) In order to remain eligible for MAC and TSOA services, you,
as the care receiver must:

(a) Remain functionally eligible as defined in WAC 388-106-0355
and financially eligible as defined in WAC 182-513-1605, 182-513-1615,
and 182-513-1620; ((and))

(b) Have your functional and financial eligibility reviewed at
least annually((=)); and

(c) Have participated in the assessment and care plan process at
least annually.

(2) If eligibility laws, regulations, or rules change, and if you
as the caregiver or the care receiver do not meet the changed eligi-
bility requirements, the department will terminate services, even if
your circumstances have not changed. You will receive advance notice
of any termination or change in your services and an opportunity to
appeal.

[Statutory Authority: RCW 74.08.090. WSR 18-08-033, § 388-106-1950,
filed 3/27/18, effective 4/27/18.]
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WSR 22-15-030
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION

(By the Code Reviser's Office)
[Filed July 13, 2022, 8:52 a.m.]

WAC 230-19-001, 230-19-005, 230-19-010, 230-19-015, 230-19-020,
230-19-025, 230-19-030, 230-19-035, and 230-19-040, proposed by the
gambling commission in WSR 22-01-213, appearing in issue 22-01 of the
Washington State Register, which was distributed on January 5, 2022,
is withdrawn by the office of the code reviser under RCW 34.05.335(3),

since the proposal was not adopted within the 180-day period allowed
by the statute.

Jennifer C. Meas, Editor
Washington State Register
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WSR 22-15-032
PROPOSED RULES
OLYMPIC REGION

CLEAN AIR AGENCY
[Filed July 13, 2022, 3:12 p.m.]

Original Notice.

Proposal 1is exempt under RCW 34.05.310(4) or 34.05.330(1).

Title of Rule and Other Identifying Information: Olympic Region
Clean Air Agency (ORCAA) Regulations: Rule 1.11 Federal Regulation
Reference Date and Rule 1.12 State Regulations Reference Date.

Hearing Location(s): On September 14, 2022, at 10:00 a.m., at OR-
CAA, 2940 Limited Lane N.W., Olympia, WA 98502.

Date of Intended Adoption: September 14, 2022.

Submit Written Comments to: Mark Goodin, 2940 Limited Lane N.W.,
email mark.goodin@orcaa.org, fax 360-491-6308, by September 13, 2022.

Assistance for Persons with Disabilities: Contact Dan Nelson,
phone 360-539-7610 ext. 111, fax 360-491-6308, email
dan.nelson@orcaa.org, by September 7, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: ORCAA proposes to update the effective
date of the federal regulations and state regulations that were previ-
ously adopted by the agency. Currently, where federal and state rules
are referenced in agency regulations, the effective date of the regu-
lations are July 1, 2021. The agency intends to update the effective
date annually. This proposal would change the reference date to July
1, 2022.

Statutory Authority for Adoption: Chapter 70A.15 RCW.

Statute Being Implemented: Chapter 70A.15 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: ORCAA, governmental.

Name of Agency Personnel Responsible for Drafting: Lauren Why-
brew, 2940 Limited Lane N.W., Olympia, 360-539-7610; Implementation
and Enforcement: Jeff C. Johnston, Ph.D., 2940 Limited Lane N.W.,
Olympia, 360-539-7610.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 applies to state government. It does not apply to local air
agencies per RCW 70A.15.2040.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules are adopting or in-
corporating by reference without material change federal
statutes or regulations, Washington state statutes, rules of
other Washington state agencies, shoreline master programs
other than those programs governing shorelines of statewide
significance, or, as referenced by Washington state law, na-
tional consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates
the same subject matter and conduct as the adopting or in-
corporating rule.

Is exempt under RCW 19.85.011.

Explanation of exemptions: Chapter 19.85 RCW applies to "rules

adopted by state agencies.”" RCW 70A.15.2040(1) states: "An air pollu-
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tion control authority shall not be deemed to be a state agency.”" OR-
CAA is an air pollution control authority.

July 13, 2022
Jeff C. Johnston, Ph.D.
Executive Director

AMENDATORY SECTION
RULE 1.11 FEDERAL REGULATION REFERENCE DATE

Whenever federal regulations are referenced in ORCAA's rules, the
effective date shall be July 1, 202((+))2.

AMENDATORY SECTION
RULE 1.12 STATE REGULATION REFERENCE DATE

Whenever state regulations are referenced in ORCAA's rules, the
effective date shall be July 1, 202((+))2.
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WSR 22-15-036
PROPOSED RULES

DEPARTMENT OF HEALTH
[Filed July 14, 2022, 8:10 a.m.]

Original Notice.

Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).

Title of Rule and Other Identifying Information: Chapter 246-232
WAC, Radiocactive material—Licensing applicability; chapter 246-235
WAC, Radioactive materials—Specific licenses; and chapter 246-240
WAC, Radiation protection—Medical use of radioactive material. The
department of health (department) is proposing to revise these chap-
ters to be consistent with the United States Nuclear Regulatory Com-
mission's (NRC) rules and to make nonsubstantive editorial changes.

Hearing Location(s): On August 23, 2022, at 1:30 p.m. In response
to the coronavirus disease 2019 (COVID-19) public health emergency,
the department will not provide a physical location for this hearing.
This is to promote social distancing and the safety of the citizens of
Washington state. A virtual public hearing, without a physical meeting
space, will be held instead. Register in advance for this webinar
https://us02web.zoom.us/webinar/register/WN yDX rBzMTCi30QGEFQaxiA.
After registering, you will receive a confirmation email containing
information about joining the webinar.

Date of Intended Adoption: August 30, 2022.

Submit Written Comments to: Nina Helpling, P.O. Box 47820, Olym-
pia, WA 98504-7820, email https://fortress.wa.gov/doh/policyreview,
radruleupdates@doh.wa.gov, by August 23, 2022.

Assistance for Persons with Disabilities: Contact Nina Helpling,
phone 360-236-3065, TTY 711, email nina.helpling@doh.wa.gov, by August
16, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: This proposed rule making amends three
chapters of rules to adopt federally required rule changes without ma-
terial change as related to licensing radioactive materials. This rule
making adopts the NRC rule changes that are identified by the Regula-
tion Amendments Tracking System (RATS) and corresponding federal reg-
isters (F.R.). The RATS reference the section of Title 10, C.F.R. that
is being updated along with an associated adoption reference category.
The department uses these adoption categories to determine the neces-
sary changes as outlined by the category definition. The adoption ref-
erence categories are as follows:

Category A: Basic radiation protection standard or related defi-
nitions, signs, labels, or terms necessary for a common understanding
of radiation protection principles. The state program element should
be essentially identical to that of NRC;

Category B: Program element with significant direct transboundary
implications. The state program element should be essentially identi-
cal to that of NRC;

Category C: Program element, the essential objectives of which
should be adopted by the state to avoid conflicts, duplications, or
gaps. The manner in which the essential objectives are addressed need
not be the same as NRC, provided the essential objectives are met;

Category D: Not required for purposes of compatibility;

Category NRC: Not required for purposes of compatibility. These
are NRC program elements that address areas of regulation that cannot
be relinquished to agreement states pursuant to the Atomic Energy Act
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or provisions of 10 C.F.R. regulations. The state should not adopt
these program elements; or

Category H&S: Program elements are not required for purposes of
compatibility; however, they do have particular health and safety sig-
nificance. The state should adopt the essential objectives of such
program elements in order to maintain an adequate program.

This rule making amends three chapters of rules to adopt NRC cat-
egories B, C, D, and H&S rule changes related to the medical use of
radicactive material without material change to the licensing of radi-
oactive materials and protection. The amendments are being made to 10
C.F.R., Parts 30, 32, and 35 that are identified in the following NRC
RATS ID and F.R. numbers:

Current RATS update:

RATS 2018.1, 83 F.R. 33046, published April 24, 2002, chapters
246-232, 246-235, and 246-240 WAC:

Amends the reporting and notification requirements for a medical
event for permanent implant brachytherapy;

Amends the training and experience requirement to obtain a writ-
ten attestation for an individual who is certified by a specialty
board whose certification process has been recognized by the NRC or an
agreement state, as well as exempt certain board-certified individuals
from certain training and experience requirements i1if certification was
obtained by a specified date;

Amends the requirements for measuring molybdenum contamination;

Adds a new requirement for the reporting of failed technetium and
rubidium generators; and

Allows licensees to name associate radiation safety officers on a
medical license.

During the review of RATS ID# 2018.1, the department determined
that during previous rule makings, some drafting errors were discov-
ered, and identified some rule language clarifications were needed as
follows:

Previous updates:

Category B Corrections:

RATS ID# 2002.2, 67 F.R. 20348, WAC 246-240-075 (2) (a):

Corrected an error made when adopting the language, regarding the
completed number of hours of structured education and program experi-
ence required by a pharmacist to become a nuclear pharmacist from 200
hours to 700 hours.

RATS ID# 2005.2, 70 F.R. 16336, WAC 246-240-075 (2) (a) (1) :

Removed: "Didactic training in the following areas:"

Replaced with: "Two hundred hours of classroom and laboratory
training in the following areas:";

Category B language clarifications to mirror equivalent 10 C.F.R.
language:

RATS ID# 2005.2, 70 F.R. 16336, WAC 246-240-154 (1) (a),
246-240-163 (1) (a), and 246-240-210 (1) (b);

RATS ID# 2007.3, 72 F.R. 55864, WAC 246-235-010(9).

Category C and D language clarifications to mirror equivalent 10
C.F.R. language:

No RATS ID # (Pre 1991), 30 F.R. 8185, WAC 246-232-050 (3) and
(5), 246-235-010(4), and 246-235-020(2);

No RATS ID# (Pre 1991), 49 F.R. 9403, WAC 246-235-010(10);

No RATS ID# (Pre 1991), 52 F.R. 49371, WAC 246-232-004;

No RATS ID# (Pre 1991), 53 F.R. 24044, WAC 246-235-010(8);

No RATS ID# (Pre 1991), 54 F.R. 14061, WAC 246-232-050(06);

RATS ID# 1998.1, 63 F.R. 1890, WAC 246-232-005;
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RATS ID# 2005.1, 70 F.R. 2001, WAC 246-232-050(14);

RATS ID# 2007.3, 72 F.R. 55864, WAC 246-232-050(7),
246-232-050(15) and 246-240-022(6) ;

RATS ID# 2011.1, 76 F.R. 35512, WAC 246-232-050 (2) (b) (i) and
(ii) .

Editorial changes were made to conform to the code reviser's Bill
Drafting Guide such as number formatting and proper citations.

Reasons Supporting Proposal: The rule making is required to com-
ply with RCW 70A.388.040 State radiation control agency, and RCW
70A.388.110 Federal-state agreements. Under the formal state agreement
between the governor and NRC, the department is required to remain
compatible with NRC rules. This is done through rule amendments to
make state rules consistent with, and at-least-as-stringent-as, the
NRC's rules. Additional nonsubstantive formatting changes are being
proposed to comply with the code reviser's 2021 Bill Drafting Guide.

Statutory Authority for Adoption: RCW 70A.388.040.

Statute Being Implemented: RCW 70A.388.040 and 70A.388.110.

Rule is necessary because of federal law, Federal registers 30
F.R. 8185, 49 F.R. 9403, 52 F.R. 49371, 53 F.R. 24044, 54 F.R. 14061,
63 F.R. 1890, 67 F.R. 20348, 70 F.R. 2001, 70 F.R. 16336, 72 F.R.
55864, 76 F.R. 35512, and 83 F.R. 33046.

Name of Proponent: Department of health, governmental.

Name of Agency Personnel Responsible for Drafting: Raj Maharjan,
111 Israel Road S.E., Tumwater, WA 98501, 360-522-0613; Implementation
and Enforcement: Earl Fordham, 111 Israel Road S.E., Tumwater, WA
98501, 509-946-0234.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. The
agency did not complete a cost-benefit analysis under RCW 34.05.328.
RCW 34.05.328 (5) (b) (i1ii) exempts rules that adopt or incorporate by
reference without material change federal statutes or regulations,
Washington state law, the rules of other Washington state agencies, or
national consensus codes that generally establish industry standards.
RCW 34.05.328 (5) (b) (iv) exempts rules that only correct typographical
errors, make address or name changes or clarify the language of a rule
without changing its effect.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute
or regulations. Citation of the specific federal statute or
regulation and description of the consequences to the state
if the rule is not adopted: 30 F.R. 8185, 49 F.R. 9403, 52
F.R. 49371, 53 F.R. 24044, 54 F.R. 14061, 63 F.R. 1890, 67
F.R. 20348, 70 F.R. 2001, 70 F.R. 16336, 72 F.R. 55864, 76
F.R. 35512, and 83 F.R. 33046 identify updates to 10 C.F.R.
Energy, Chapter I—Nuclear Regulatory Commission. Per RCW
70A.388.040, State Radiation Control Agency, and RCW
70A.388.110, Federal-state agreements. Under the formal
state agreement between the governor and NRC, the department
is required to remain compatible with NRC rules. If the de-
partment did not adopt these proposed changes, the depart-
ment would be out of compliance with state compatibility re-
quirements of NRC, and RCW 70A.388.110 Federal-state agree-
ments.
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Is exempt under RCW 19.85.025(3) as the rules are adopting or in-
corporating by reference without material change federal
statutes or regulations, Washington state statutes, rules of
other Washington state agencies, shoreline master programs
other than those programs governing shorelines of statewide
significance, or, as referenced by Washington state law, na-
tional consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates
the same subject matter and conduct as the adopting or in-
corporating rule; and rules only correct typographical er-
rors, make address or name changes, or clarify language of a
rule without changing its effect.

July 14, 2022
Lauren Jenks
Assistant Secretary

OTS-3837.3

GENERAL PROVISIONS

NEW SECTION

WAC 246-232-004 Completeness and accuracy of information. (1)
Information provided to the department by an applicant for a license
or by a licensee or information required by statute or by the depart-
ment's rules, orders, or license conditions to be maintained by the
applicant or the licensee must be complete and accurate in all materi-
al respects.

(2) Each applicant or licensee must notify the department of in-
formation identified by the applicant or licensee as having for the
regulated activity a significant implication for public health and
safety. An applicant or licensee violates this subsection only if the
applicant or licensee fails to notify the department of information
that the applicant or licensee has identified as having a significant
implication for public health and safety. Notification must be provi-
ded to the department within two working days of identifying the in-
formation. This requirement is not applicable to information which is
already required to be provided to the department by other reporting
or updating requirements.

[]
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NEW SECTION

WAC 246-232-005 Deliberate misconduct. (1) Any licensee; cer-
tificate of registration holder; applicant for a license or certifi-
cate of registration; employee of a licensee or certificate of regis-
tration holder or applicant; or any contractor (including a supplier
or consultant), subcontractor, employee of a contractor or subcontrac-
tor of any licensee or certificate of registration holder or applicant
for a license or certificate of registration; who knowingly provides
to any licensee, applicant, certificate holder, contractor, or subcon-
tractor, any components, equipment, materials, or other goods or serv-
ices that relate to a licensee's, certificate holder's, or applicant's
activities in chapters 246-220 through 246-254 WAC, may not:

(a) Engage in deliberate misconduct that causes or would have
caused, i1f not detected, a licensee, certificate of registration hold-
er, or applicant to be in violation of any rule or order; or any term,
condition, or limitation of any license issued by the department; or

(b) Deliberately submit to the department, a licensee, certifi-
cate of registration holder, an applicant, or a licensee's, certifi-
cate holder's, or applicant's contractor or subcontractor, information
that the person submitting the information knows to be incomplete or
inaccurate in some respect material to the department.

(2) A person who violates subsection (1) (a) or (b) of this sec-
tion may be subject to enforcement action under chapter 70A.388 RCW.

(3) For the purposes of subsection (1) (a) of this section, delib-
erate misconduct by a person means an intentional act or omission that
the person knows:

(a) Would cause a licensee, certificate of registration holder,
or applicant to be in violation of any rule or order; or any term,
condition, or limitation, of any license issued by the department; or

(b) Constitutes a violation of a requirement, procedure, instruc-
tion, contract, purchase order, or policy of a licensee, certificate
of registration holder, applicant, contractor, or subcontractor.

[]

EXEMPTIONS

AMENDATORY SECTION (Amending WSR 17-01-034, filed 12/12/16, effective
1/12/17)

WAC 246-232-006 Exemption of certain source material. (1) A
person is exempt from the requirements for a license and from this
chapter and chapters 246-233 and 246-235 WAC to the extent that the
person receives, possesses, uses, transfers, or delivers, source mate-
rial in any chemical mixture, compound, solution or alloy in which the
source material is by weight less than 1/20 of one percent (0.05 per-
cent) of the mixture, compound, solution, or alloy.
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(2) A person is exempt from the requirements for a license and
from this chapter and chapters 246-233 and 246-235 WAC to the extent
that the person receives, possesses, uses or transfers unrefined and
unprocessed ore containing source material, provided such person shall
not refine or process such ore unless authorized to do so in a specif-
ic license.

(3) A person is exempt from the requirements for a license and
from this chapter and chapters 246-221, 246-246, 246-222, 246-233, and
246-235 WAC to the extent that the person receives, possesses, uses or
transfers:

(a) Any quantities of thorium contained in:

i) Incandescent gas mantles;

ii) Vacuum tubes;

iii) Welding rods;

iv) Electric lamps for illuminating purposes if each lamp con-
tains ((£+fty)) 50 milligrams or less of thorium;

(v) Germicidal lamps, sunlamps and lamps for outdoor or industri-
al lighting if each lamp contains two grams or less of thorium;

(vi) Rare earth metals and compounds, mixtures, and products con-
taining 0.25 percent or less by weight thorium, uranium, or any combi-
nation of these; or

(vii) Personnel neutron dosimeters if each dosimeter contains
1.85 gigabecquerels (50 milligrams) or less of thorium.

(b) Source material contained in the following products:

(1) Glazed ceramic tableware manufactured before August 27, 2013,
if the glaze contains ((Ewenty)) 20 percent or less by weight source
material;

(ii) Piezoelectric ceramic containing two percent or less by
weight source material; and

(iii) Glassware containing not more than two percent by weight
source material or, for glassware manufactured before August 27, 2013,
((£er)) 10 percent by weight source material; but not including com-
mercially manufactured glass brick, pane glass, ceramic tile, or other
glass or ceramic used in construction.

(c) Photographic film, negatives and prints containing uranium or
thorium;

(d) Any finished product or part fabricated of, or containing,
tungsten-thorium or magnesium-thorium alloys if the thorium content of
the alloy is four percent or less by weight. The exemption contained
in this subparagraph shall not be deemed to authorize the chemical,
physical or metallurgical treatment or processing of any such product
or part;

(e) Thorium or uranium contained in or on finished optical lenses
and mirrors, provided that each lens or mirror does not contain more
than ((¥ern)) 10 percent by weight of thorium or uranium or, for lenses
manufactured before August 27, 2013, ((kirty)) 30 percent by weight
of thorium. The exemption contained in this subparagraph shall not be
deemed to authorize either:

(1) The shaping, grinding or polishing of such lens or mirror or
manufacturing processes other than the assembly of such lens or mirror
into optical systems and devices without alteration of the lens or
mirror; or

(ii) The receipt, possession, use or transfer of thorium or ura-
nium contained in contact lenses, or in spectacles, or in eyepieces in
binoculars or other optical instruments.

(
(
(
(
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(f) Uranium contained in detector heads for use in fire detection
units if each detector head contains 185 becquerels (0.005 microc-
uries) or less of uranium; or

(g) Thorium contained in any finished aircraft engine part con-
taining nickel-thoria alloy if:

(1) The thorium is dispersed in the nickel-thoria alloy in the
form of finely divided thoria (thorium dioxide); and

(ii) The thorium content in the nickel-thoria alloy is four per-
cent or less by weight.

(4) The exemptions in subsection (3) of this section do not au-
thorize the manufacture of any of the products described.

(5) No person may initially transfer for sale or distribution a
product containing source material to persons exempt under this sec-
tion, or equivalent regulations of an agreement state or the NRC, un-
less authorized by a license issued under 10 C.F.R. 40.52 to initially
transfer such products for sale or distribution.

(a) Persons initially distributing source material in products
covered by the exemptions in this section before August 27, 2013,
without specific authorization may continue such distribution for one
year beyond this date. Initial distribution may also be continued un-
til NRC takes final action on a pending application for license or 1li-
cense amendment to specifically authorize distribution submitted no
later than one year beyond this date.

(b) Persons authorized by an agreement state to manufacture,
process, or produce these materials or products containing source ma-
terial, and persons who import finished products or parts for sale or
distribution must be authorized by a license issued under 10 C.F.R.
40.52 for distribution only and are exempt from the requirements of
chapters 246-221 and 246-222 WAC, and WAC 246-235-020 (1) and (2).

[Statutory Authority: RCW 70.98.050 and 70.98.110. WSR 17-01-034, §
246-232-006, filed 12/12/16, effective 1/12/17; WSR 16-13-054, §
246-232-006, filed 6/10/16, effective 7/11/16. Statutory Authority:
RCW 70.98.050. WSR 13-24-025, § 246-232-006, filed 11/22/13, effective
12/23/13. Statutory Authority: RCW 70.98.050 and 70.98.080. WSR
09-06-003, § 246-232-006, filed 2/18/09, effective 3/21/09. Statutory
Authority: RCW 70.98.050. WSR 01-02-068, § 246-232-006, filed
12/29/00, effective 1/29/01.]

AMENDATORY SECTION (Amending WSR 13-24-025, filed 11/22/13, effective
12/23/13)

WAC 246-232-008 Exemption of certain timepieces, hands or dials.
No person may introduce radiocactive material into a product or materi-
al, knowing or having reason to believe that it will be transferred to
persons exempt under this section or other sections or equivalent reg-
ulations of the NRC or an agreement state, except in accordance with a
specific license issued by the NRC, Washington, D.C. 20555. A person
is exempt from the requirements for a license and from this chapter
and chapters 246-233 and 246-235 WAC to the extent that the person re-
ceives, possesses, uses, transfers, owns or acquires, and does not ap-
ply radiocactive material to, or incorporate radioactive material into,
the following timepieces or hands or dials containing not more than
the following specified quantities of radicactive material and not ex-
ceeding the following specified levels of radiation((x)):
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((*Nete:  No-person-may introduce radioactive materiak into-a produect or material know
speeifie Heense-issued-by-the NRC-Washington; D-C-205557)) i
(1) (a) ((825)) Nine hundred twenty-five megabecquerels (25 mil-
licuries) of tritium per timepiece;
(b) ((¥85)) One hundred eighty-five megabecquerels (((&)) five

millicuries) of tritium per hand;

(c) ((555)) Five hundred fifty-five megabecquerels (15 millic-
uries) of tritium per dial (bezels when used shall be considered as
part of the dial);

(d) 3.7 megabecquerels (100 microcuries) of promethium-147 per
watch or 7.4 megabecquerels (200 microcuries) of promethium-147 per
any other timepiece;

(e) ((#48)) Seven hundred forty kilobecquerels (20 microcuries)
of promethium-147 per watch hand or 1.48 megabecquerels (40 microc-
uries) of promethium-147 per other timepiece hand;

(f) 2.22 megabecquerels (60 microcuries) of promethium-147 per
watch dial or 4.44 megabecquerels (120 microcuries) of promethium-147
per other timepiece dial (bezels when used shall be considered as part
of the dial);

(2) The levels of radiation from hands and dials containing prom-
ethium-147 will not exceed, when measured through 50 milligrams per
square centimeter of absorber:

(a) For wrist watches, ((+)) one microgray (0.1 millirad) per
hour at 10 centimeters from any surface;

(b) For pocket watches, ((+)) one microgray (0.1 millirad) per
hour at ((4)) one centimeter from any surface;

(c) For any other timepiece, ((2)) two micrograys (0.2 millirad)
per hour at 10 centimeters from any surface.

(3) ((3#)) Thirty-seven kilobecquerels (((+)) one microcurie) of

radium-226 per timepiece in intact timepieces manufactured prior to
November 30, 2007.

[Statutory Authority: RCW 70.98.050. WSR 13-24-025, § 246-232-008,
filed 11/22/13, effective 12/23/13. Statutory Authority: RCW 70.98.050
and 70.98.080. WSR 09-06-003, § 246-232-008, filed 2/18/09, effective
3/21/09. Statutory Authority: RCW 70.98.050. WSR 01-02-068, §
246-232-008, filed 12/29/00, effective 1/29/01.]

AMENDATORY SECTION (Amending WSR 17-01-034, filed 12/12/16, effective
1/12/17)

WAC 246-232-009 Exemption of certain items containing radioac-
tive material. No person may introduce radiocactive material into a
product or material, knowing or having reason to believe that it will
be transferred to persons exempt under this section or other sections
or equivalent requlations of the NRC or an agreement state, except in
accordance with a specific license issued by the NRC, Washington, D.C.
20555. A person is exempt from the requirements for a license and from
this chapter and chapters 246-233 and 246-235 WAC to the extent the
person receives, possesses, uses, transfers, owns or acquires, and
does not apply radioactive material to, or incorporate radioactive ma-
terial into, the following products: ((*))
((EENQHIL 1 aradiog 1va-matartalinta-a-nrad a 1

p xempt-tne orror other ”')) g
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(1) Static elimination devices which contain, as a sealed source
or sources, by-product material consisting of a total of not more than
18.5 MBg (500 microcuries) of Po-210 per device.

(2) (a) Ion generating tubes designed for ionization of air that
contain, as a sealed source or sources, by-product material consisting
of a total of not more than 18.5 MBg (500 microcuries) of Po-210 per
device or a total of not more than 1.85 GBg (50 millicuries) of hydro-
gen-3 (tritium) per device.

(b) Such devices authorized before October 23, 2012, for use un-
der the general license then provided in this section and equivalent
regulations of an agreement state or the NRC, and manufactured, tes-
ted, and labeled by the manufacturer in accordance with the specifica-
tions contained in a specific license issued by the department, an
agreement state, or the NRC.

(3) Balances of precision containing not more than 37 megabec-
querels (((¥)) one millicurie) of tritium per balance or 18.5 megabec-
querels (0.5 millicurie) of tritium per balance part manufactured be-
fore December 17, 2007.

(4) Marine compasses containing not more than 27.8 gigabecquerels
(750 millicuries) of tritium gas and other marine navigational instru-
ments containing not more than 9.25 gigabecquerels (250 millicuries)
of tritium gas manufactured before December 17, 2007.

(5) Ionization chamber smoke detectors containing not more than
37 kilobecquerels (((+)) one microcurie) of americium-241 per detector
in the form of a foil and designed to protect life and property from
fires.

(6) For purposes of this subsection, "electron tubes" include
spark gap tubes, power tubes, gas tubes including glow lamps, receiv-
ing tubes, microwave tubes, indicator tubes, pick-up tubes, radiation
detection tubes, and any other completely sealed tube that is designed
to conduct or control electrical currents. Electron tubes((*)) provi-
ded that each tube contains no more than one of the following speci-
fied quantities of radiocactive material and the levels of radiation

from each electron tube do not exceed 10 micrograys (((%)) one milli-
rad) per hour at ((#)) one centimeter from any surface when measured
through ((#+)) seven milligrams per square centimeter of absorber:

(a) 5.55 gigabecquerels (150 millicuries) of tritium per micro-
wave receiver protector tube or 370 megabecquerels (10 millicuries) of
tritium per any other electron tube;

(b) ((3#)) Thirty-seven kilobecquerels (((+)) one microcurie) of
cobalt-60;

(c) ((E85)) One hundred eighty-five kilobecquerels (((&)) five
microcuries) of nickel-63;

(d) 1.11 megabecquerels (30 microcuries) of krypton-85;

(e) ((E85)) One hundred eighty-five kilobecquerels (((&)) five
microcuries) of cesium-137;

(f) 1.11 megabecquerels (30 microcuries) of promethium-147.

((®Nete: For-purpeses-of this-subsection; "electrontubes™ i i b

control-eleetrical-currents:))

(7) Ionizing radiation measuring instruments containing, for pur-
poses of internal calibration or standardization, one or more sources
of radicactive material, provided that:

(a) Each source contains not more than one exempt gquantity set
forth in WAC 246-232-120, Schedule B, exempt quantities of radiocactive
materials; and
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(b) Each instrument contains no more than 10 exempt quantities.
For purposes of this subsection, an instrument's source(s) may contain
either one type or different types of radionuclides and an individual
exempt quantity may be composed of fractional parts of one or more of
the exempt quantities in WAC 246-232-120, Schedule B, exempt quanti-
ties of radioactive materials, provided that the sum of such fractions
must not exceed unity.

(c) For purposes of this subsection, 1.85 kilobecquerels (0.05
microcurie) of americium-241 is considered an exempt quantity.

[Statutory Authority: RCW 70.98.050 and 70.98.110. WSR 17-01-034, §
246-232-009, filed 12/12/16, effective 1/12/17. Statutory Authority:
RCW 70.98.050. WSR 13-24-025, § 246-232-009, filed 11/22/13, effective
12/23/13. Statutory Authority: RCW 70.98.050 and 70.98.080. WSR
09-06-003, § 246-232-009, filed 2/18/09, effective 3/21/09. Statutory
Authority: RCW 70.98.050. WSR 01-02-068, § 246-232-009, filed
12/29/00, effective 1/29/01.]

AMENDATORY SECTION (Amending WSR 16-13-054, filed 6/10/16, effective
7/11/16)

WAC 246-232-014 Exemption of C-14 urea diagnostic capsules for
human use. (1) Except as provided in subsections (2) and (3) of this
section, a person is exempt from the requirements for a license and
from this chapter and chapters 246-233 and 246-235 WAC if the person
receives, possesses, uses, transfers, owns, or acquires, and does not
apply radioactive material to, or incorporate radiocactive material in-
to, capsules containing 37 kilobecquerels (((#)) one microcurie) of
carbon-14 urea (allowing for nominal variation that may occur during
the manufacturing process) each, for "in-vivo" diagnostic use for hu-
mans.

(2) A person who desires to use the capsules for research involv-
ing human subjects must apply for and receive a specific license under
chapters 246-240 and 246-235 WAC.

(3) A person who desires to manufacture, prepare, process, pro-
duce, package, repackage, or transfer for commercial distribution
these capsules must do so in accordance with a specific license issued
by the NRC, Washington, D.C. 20555.

(4) Nothing in this section relieves persons from complying with
applicable United States Food and Drug Administration, federal, and
state requirements governing receipt, administration, and use of
drugs.

[Statutory Authority: RCW 70.98.050 and 70.98.110. WSR 16-13-054, §
246-232-014, filed 6/10/16, effective 7/11/16. Statutory Authority:
RCW 70.98.050. WSR 13-24-025, § 246-232-014, filed 11/22/13, effective
12/23/13; WSR 06-05-019, § 246-232-014, filed 2/6/06, effective
3/9/06; WSR 01-02-068, § 246-232-014, filed 12/29/00, effective
1/29/01.]
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LICENSES

AMENDATORY SECTION (Amending WSR 13-24-025, filed 11/22/13, effective
12/23/13)

WAC 246-232-040 Reciprocal recognition of licenses. Before ra-
dioactive material can be used at any temporary job site, the juris-
dictional status of the job site must be determined. Authorization for
use of radioactive material at job sites under exclusive federal ju-
risdiction must be obtained from the appropriate regional office of
the NRC, Washington, D.C. 20555. Before radiocactive materials can be
used as a temporary job site in another state, authorization must be
obtained from that state if it is an agreement state, or from the NRC
if it is a nonagreement state.

(1) A person authorized by a license issued by the NRC or an
agreement state, may obtain authorization from the department to work
in Washington state provided:

(a) The out-of-state license is issued by the NRC or agreement
state with jurisdiction where the licensee maintains an office for di-
recting the licensed work and for retaining radiation safety records;

(b) The out-of-state licensee must not possess or use radiocactive
materials or conduct authorized work in Washington state for more than
( (ore—hundred—eighty)) 180 days in that ((twedtve—month)) 1l2-month pe-
riod which starts the date approval is granted, and the appropriate
fee is received by the department, as required in chapter 246-254 WAC;

(c) The out-of-state licensing document authorizes the work con-
ducted;

(d) The licensed work is not conducted in an area under exclusive
federal jurisdiction;

(e) The appropriate fee is currently paid, as required in chapter
246-254 WAC. Licensees send fees to Washington State Department of
Health, Revenue Accounting, P.0O. Box 1099, Olympia, Washington
98504-1099;

(f) The out-of-state licensee notifies the department in writing
at least three days before each entry into Washington state to conduct
licensed work.

(1) The written notification must be sent to the Radiocactive Ma-
terials Section, Department of Health, P.O. Box 47827, Olympia, Wash-
ington 98504-7827. Fax, email, or other notifications may be approved
by the department.

(ii) The written notification must include use and storage loca-
tion(s), start and end dates of licensed work, and type of proposed
possession and use in Washington state, and must include licensing
documents authorizing the licensed work.

(iii) If an unexpected need or emergency means the three-day no-
tice is impossible or would impose an undue hardship on the out-of-
state licensee, the out-of-state licensee may telephone the department
(360-236-3221), for permission to proceed immediately.

(iv) The department may waive the requirement for filing addi-
tional written notifications during the remainder of the ((&wetve)) 12
months following the receipt of the initial notification.
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(g) The out-of-state licensee must:

(i) Comply with all terms and conditions of the licensing docu-
ment issued by the licensing authority except such terms or conditions
contrary to the requirements or rules of the department or this sec-
tion;

(ii) Comply with all applicable rules, terms and conditions of
the department; and

(iii) Promptly provide other information the department may re-
quest.

(h) The out-of-state licensee must request approval for changes
in work locations, radioactive material, or work conducted if differ-
ent from the most recent information provided to the department.

(1) The out-of-state licensee may not transfer or dispose of ra-
dioactive material except by transfer to a person specifically 1li-
censed by the department or by the NRC or an agreement state to re-
ceive such material.

(J) The out-of-state specific licensee may possess or use radio-
active material or conduct authorized work in offshore waters for more
than ((ere—hundred—eighty)) 180 days in any calendar year, if the spe-
cific license issued by an agreement state or the NRC authorizes the
specific licensee to possess or use radicactive material or conduct
authorized work in offshore waters for an unlimited period of time.

(2) A person who holds a specific license issued by the NRC or an
agreement state authorizing the holder to manufacture, install, or
service a device described in WAC 246-233-020 within the areas subject
to the jurisdiction of the licensing body is hereby granted a general
license to install and service such device in this state in areas not
under exclusive federal Jjurisdiction provided:

(a) Such person must file a report with the department within
( (Ehtrty)) 30 days after the end of each calendar quarter in which any
device i1s transferred to or from, or installed in this state. Each re-
port must identify each general licensee to or from whom such device
is transferred by name and address, the device manufacturer (or ini-
tial transferor), model number and serial number, and the quantity and
type of radioactive material contained in the device;

(b) The device has been, and is, manufactured, labeled, instal-
led, and serviced in accordance with applicable provisions of the spe-
cific license issued to a person by the NRC or an agreement state;

(c) Such person must ensure that any labels required to be af-
fixed to the device under rules of the authority which licensed the
manufacture of the device bear a statement that removal of the label
is prohibited; and

(d) The specific licensee must provide each general licensee to
and from whom such device is transferred, or on whose premises such
device is installed, a copy of the general license in WAC 246-233-020.

(3) The department may withdraw, limit, or qualify its acceptance
of any specific license or equivalent licensing document issued by an-
other agency, or any product distributed pursuant to such licensing
document, upon determining that such action is necessary to prevent
undue hazard to public health and safety, or to the environment, or to
property.

[Statutory Authority: RCW 70.98.050. WSR 13-24-025, § 246-232-040,
filed 11/22/13, effective 12/23/13; WSR 04-04-055, § 246-232-040,
filed 1/30/04, effective 3/1/04; WSR 01-02-068, § 246-232-040, filed
12/29/00, effective 1/29/01; WSR 99-15-105, § 246-232-040, filed
7/21/99, effective 8/21/99; WSR 98-13-037, § 246-232-040, filed
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6/8/98, effective 7/9/98. Statutory Authority: RCW 70.98.050 and
70.98.080. WSR 91-15-112 (Order 184), § 246-232-040, filed 7/24/91,
effective 8/24/91. Statutory Authority: RCW 43.70.040. WSR 91-02-049
(Order 121), recodified as § 246-232-040, filed 12/27/90, effective
1/31/91. Statutory Authority: RCW 70.98.080. WSR 87-01-031 (Order
2450), § 402-19-250, filed 12/11/86; WSR 83-19-050 (Order 2026), §
402-19-250, filed 9/16/83. Statutory Authority: RCW 70.98.050. WSR
81-01-011 (Order 1570), § 402-19-250, filed 12/8/80. Statutory Author-
ity: RCW 70.98.080. WSR 79-12-073 (Order 1459), § 402-19-250, filed
11/30/79, effective 1/1/80. Formerly WAC 402-20-210.]

AMENDATORY SECTION (Amending WSR 13-24-025, filed 11/22/13, effective
12/23/13)

WAC 246-232-050 Terms and conditions of licenses. (1) Each 1i-
cense issued pursuant to ((Ehis—part—shall—Pbe)) the rules in chapters
246-220 through 246-254 WAC is subject to all the provisions of ((£he
act—as—how—orhereafter ineffeet)) chapter 70A.388 RCW, and to all
applicable rules ((—regutatienssy)) and orders of the department.

(2) (a) No license issued or granted under chapters ((246—232+

20406222 v DA D20 TN A o~ Nnoeoa~o o v 2o o
Z T O3Sy Oz T o3 oLy oo O Tt g1t coOo PO SSCoS O oS T

feriat—granted by anytiecense—iSsuvedpursuant—fto<chapters—246—233—and
246235 Whrc——shatt)) 246-220 through 246-254 WAC nor anyv right under a
license may be transferred, assigned, or in any manner disposed of,
either voluntarily or involuntarily, directly or indirectly, through
transfer of control of any license to any person, unless the depart-
ment ((skhaxZE)) finds, after securing full information, ((fime)) that
the transfer is in accordance with the provisions of ((Ehe—aet)) chap-
ter 70A.388 RCW, and gives its consent in writing.

(b) An application for transfer of license must include:

(1) The identity, technical and financial qualifications of the
proposed transferee; and

(1i) Financial assurance for decommissioning information reguired
by WAC 246-235-075.

(3) Each person licensed by the department pursuant to chapters
( (246—233—and—246—235)) 246-220 through 246-254 WAC shall confine use
and possession of the radiocactive material ((d+ieemsed)) to the loca-
tions and purposes authorized by the license. Except as otherwise pro-
vided in the license, a license issued pursuant to the rules in chap-
ters 246-220 through 246-254 WAC carries with it the right to receive,
acguire, own, and possess radioactive material. Preparation for ship-
ment and transport of radiocactive material must be in accordance with
the provisions of chapter 246-231 WAC.

(4) Approval of licensee's procedures by the department does not
release the licensee from responsibility if adherence to these proce-
dures results in undue exposure to individuals or loss of control of
radioactive material.

(5) The department may incorporate, in any license issued pur-—
suant to the rules in chapters 246-220 through 246-254 WAC, at the
time of issuance, or thereafter by appropriate rule or order, such ad-
ditional requirements and conditions with respect to the licensee's
receipt, possession, use, and transfer of radiocactive material as it
deems appropriate or necessary in order to:

(a) Protect health or to minimize danger to life or property;
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(b) Require such reports and the keeping of such records, and to
provide for such inspections of activities under the license as may be
necessary or appropriate to effectuate the purposes of chapters
70A.388 RCW and 246-220 through 246-254 WAC.

(6) Licensees required to submit emergency plans by WAC
246-235-077 must follow the emergency plan approved by the department.
The licensee may change the approved emergency plan without department
approval only if the changes do not decrease the effectiveness of the
plan. The licensee must furnish the change to the department and to
affected offsite response organizations within six months after the
change is made. Proposed changes that decrease, or potentially de-
crease, the effectiveness of the approved emergency plan may not be
implemented without prior application to and prior approval by the de-
partment.

(7) Fach licensee preparing technetium-99m radiopharmaceuticals
from molybdenum-99/technetium-99m generators or rubidium-82 from
strontium-82/rubidium-82 generators must test the generator eluates
for molyvbdenum-99 breakthrough or strontium-82 and strontium-85 con-
tamination, respectively, in accordance with WAC 246-240-160. The 1i-
censee must record the results of each test and retain each record for
three vears after the record is made. The licensee must report the re-
sults of any test that exceeds the permissible concentration listed in
WAC 246-240-160(1) at the time of generator elution, in accordance
with WAC 246-240-660.

(8) Each specific licensee must notify the department of health,
office of radiation protection, in writing, immediately following the
filing of a voluntary or involuntary petition for bankruptcy under any
chapter of Title 11 (Bankruptcy) of the United States Code by or
against:

(a) The licensee;

(b) An entity (as the term is defined in 11 U.S.C. 101(15)) con-
trolling the licensee or listing the license or licensee as property
of the estate; or

(c) An affiliate (as the term is defined in 11 U.S.C. 101(2)) of
the licensee.

((#6)F)) (9) The specific licensee's bankruptcy notification must
include:

(a) The bankruptcy court in which the petition for bankruptcy was
filed;

(b) The date of the filing of the petition;

(c) A complete and detailed inventory of all radiocactive material
possessed under the license including nuclide, form, activity and
planned disposition;

(d) An estimation of the type and quantities of radiocactive mate-
rial the licensee plans to continue to receive or use on a routine ba-
sis;

(e) A description of security and storage for the radioactive ma-
terial currently possessed;

(f) A plan for radioactive waste disposal, the estimated comple-
tion date(s), and the cost;

(g) An evaluation of facility and equipment contamination, esti-
mate of clean-up costs, and a decontamination plan which includes a
thorough description of how the cleanup will be funded and how it will
be accomplished;

(h) An organizational chart specifying sole owners, partnerships,
or officers in the corporation who have legal and fiscal responsibili-
ties for the licensee;
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(1) A description of any other changes affecting the terms and
conditions of the radioactive materials license.

((Hr)) [(10) Each specific licensee must notify the department
within five working days if any items in subsection ((46))) (9) of
this section change during bankruptcy proceedings.

((#8¥)) (11) The department will consider clean-up costs as part
of the licensee's administrative costs if decontamination is necessary

to comply with ( (these—regulationss)) chapters 246-220 through 246-254
WAC.

((#%¥)) (12) Each general licensee required to register by WAC
246-233-020 (3) (k) must notify the department of health, radiation
protection, in writing, immediately following the filing of a volunta-
ry or involuntary petition for bankruptcy under any chapter of Title
11 (Bankruptcy) of the United States Code by or against:

(a) The licensee;

(b) An entity (as that term is defined in 11 U.S.C. 101 (15)) con-
trolling the licensee or listing the license or licensee as property
of the estate; or

(c) An affiliate (as that term is defined in 11 U.S.C. 101(2)) of
the licensee.

((#+0)) (13) The general licensee's bankruptcy notification must
include:

(a) The bankruptcy court in which the petition for bankruptcy was
filed; and
(b) The date of the filing of the petition.
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gauge licensee must use a minimum of two independent physical controls
that form tangible barriers to secure portable gauges from unauthor-
ized removal, whenever portable gauges are not under the control and
constant surveillance of the licensee.

(15) (a) Authorization under WAC 246-235-010 to produce positron
emission tomography radiocactive drugs for noncommercial transfer to
medical use licensees in its consortium does not relieve the licensee
from complying with applicable United States Food and Drug Administra-
tion, other federal, and state requirements governing radiocactive
drugs.

(b) Fach licensee authorized under WAC 246-235-010 to produce
positron emission tomography radioactive drugs for noncommercial
transfer to medical use licensees in its consortium shall:
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(1) Satisfy the labeling requirements in WAC 246-235-100 for each
positron emission tomography radioactive drug transport radiation
shield and each syringe, vial, or other container used to hold a posi-
tron emission tomography radiocactive drug intended for noncommercial
distribution to members of its consortium.

(1i) Possess and use instrumentation to measure the radiocactivity
of the positron emission tomography radioactive drugs intended for
noncommercial distribution to members of its consortium and meet the
procedural, radiocactivity measurement, instrument test, instrument
check, and instrument adjustment regquirements in WAC 246-235-100.

(c) A licensee that is a pharmacy authorized under WAC
246-235-010 to produce positron emission tomography radiocactive drugs
for noncommercial transfer to medical use licensees in its consortium
must require that any individual that prepares positron emission to-
mography radioactive drugs must be:

(1) An authorized nuclear pharmacist that meets the requirements
in WAC 246-235-100; or

(1i) An individual under the supervision of an authorized nuclear
pharmacist as specified in WAC 246-240-057.

(d) A pharmacy, authorized under WAC 246-235-010 to produce posi-
tron emission tomography radiocactive drugs for noncommercial transfer
to medical use licensees in its consortium that allows an individual
to work as an authorized nuclear pharmacist, must meet the regquire-
ments of WAC 246-235-100.

[Statutory Authority: RCW 70.98.050. WSR 13-24-025, § 246-232-050,
filed 11/22/13, effective 12/23/13; WSR 04-04-055, § 246-232-050,
filed 1/30/04, effective 3/1/04. Statutory Authority: RCW 70.98.050
and 70.98.080. WSR 92-06-008 (Order 245), § 246-232-050, filed
2/21/92, effective 3/23/92. Statutory Authority: RCW 43.70.040. WSR
91-02-049 (Order 121), recodified as § 246-232-050, filed 12/27/90,
effective 1/31/91. Statutory Authority: RCW 70.98.080. WSR 87-01-031
(Order 2450), § 402-19-300, filed 12/11/86; WSR 83-19-050 (Order
2026), § 402-19-300, filed 9/16/83. Statutory Authority: RCW
70.98.050. WSR 81-01-011 (Order 1570), § 402-19-300, filed 12/8/80.
Statutory Authority: RCW 70.98.080. WSR 79-12-073 (Order 1459), §
402-19-300, filed 11/30/79, effective 1/1/80.]

AMENDATORY SECTION (Amending WSR 13-24-025, filed 11/22/13, effective
12/23/13)

WAC 246-232-060 Termination of licenses and decommissioning of
sites and separate buildings or outdoor areas. (1) Each specific 1li-
censee shall immediately notify the department in writing when the 1li-
censee decides to permanently discontinue all activities involving ma-
terials authorized under the license and request termination of the
license. This notification and request for termination of the license
must include the reports and information specified in subsection
(3) (c¢) and (d) of this section. The licensee is subject to the provi-
sions of subsections (3) and (4) of this section, as applicable.

(2) No less than ((£kirty)) 30 days before the expiration date
specified in a specific license, the licensee shall either:

(a) Submit an application for license renewal under WAC
246-235-050; or
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(b) Notify the department in writing if the licensee decides not
to renew the license.

(3) If a specific licensee does not submit an application for 1i-
cense renewal under WAC 246-235-050, the licensee shall on or before
the expiration date specified in the license:

(a) Terminate use of radioactive material;

(b) Properly dispose of radioactive material;

(c) Submit a completed departmental form "Certificate of disposi-
tion of radioactive material" or equivalent; and

(d) Submit a radiation survey report to confirm the absence of
radiocactive materials or establish the levels of radiocactive contami-
nation, unless the department determines a radiation survey report is
not necessary.

(1) If no radioactive contamination attributable to activities
conducted under the license is detected, the licensee shall submit a
certification that no detectable radioactive contamination was found.
If the information submitted under this paragraph and subsection
(3) (c¢) and (d) of this section is adequate, the department will notify
the licensee in writing that the license is terminated.

(11) If detectable levels of radioactive contamination attributa-
ble to activities conducted under the license are found, the license
continues in effect beyond the expiration date, if necessary, with re-
spect to possession of residual radioactive material present as con-
tamination until the licensee meets the criteria established in chap-
ter 246-246 WAC and the department notifies the licensee in writing
that the license is terminated. During this time, the licensee is sub-
ject to the provisions of subsection (4) of this section. In addition
to the information submitted under subsection (3) (¢) and (d) of this
section, the licensee shall submit a plan for decontamination, if nec-
essary.

(4) Each specific licensee who possesses residual radioactive ma-
terial under subsection (3) (d) (ii) of this section, following the ex-
piration of the license, shall:

(a) Be limited to actions, involving radicactive material related
to decontamination and preparation for release in accordance with
chapter 246-246 WAC; and

(b) Continue to control entry to restricted areas until:

(1) Such areas are suitable for release in accordance with chap-
ter 246-246 WAC;

(ii) Contaminated equipment complies with guidance contained in
WAC 246-232-140, Schedule D; and

(iii) The department notifies the licensee in writing that the
license is terminated.

(5) Each general licensee licensed under the provisions of WAC
246-233-040, shall immediately notify the department in writing when
the licensee decides to discontinue all activities involving radiocac-
tive materials authorized under the general license. Such notification
shall include a description of how the generally licensed material was
disposed and the results of facility surveys, if applicable, to con-
firm the absence of radioactive materials.

(6) Within ((sixty)) 60 days of the occurrence of any of the fol-
lowing, each specific licensee shall provide notification to the de-
partment in writing of such occurrence, and either begin decommission-
ing its site, or any separate building or outdoor area that contains
residual radiocactivity so that the site, building, or outdoor area is
suitable for release in accordance with chapter 246-246 WAC, or submit
within ((twedtwve)) 12 months of notification a decommissioning plan, if
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required by subsection (10) (a) of this section, and begin decommis-
sioning upon approval of that plan if:

(a) The license has expired or has been revoked by the depart-
ment; or

(b) The licensee has decided to permanently cease principal ac-
tivities, as defined in this section, at the entire site or in any
separate building or outdoor area that contains residual radioactivity
such that the site, building, or outdoor area is unsuitable for re-
lease in accordance with chapter 246-246 WAC; or

(c) No principal activities under the license have been conducted
for a period of ((Ewemnty—Ffour)) 24 months; or

(d) No principal activities have been conducted for a period of
( (Ewerty—Ffour)) 24 months in any separate building or outdoor area
that contains residual radiocactivity such that the building or outdoor
area 1s unsuitable for release in accordance with chapter 246-246 WAC.

(7) As used in this section, principal activities means activi-
ties authorized by the license which are essential to achieving the
purpose (s) for which the license was issued or amended. Storage during
which no licensed material is accessed for use or disposal and activi-
ties incidental to decontamination or decommissioning are not princi-
pal activities.

(8) Coincident with the notification required by subsection (6)
of this section, the licensee shall maintain in effect all decommis-—-
sioning financial assurances established by the licensee pursuant to
WAC 246-235-075 or as required by this section. The amount of the fi-
nancial assurance must be increased, or may be decreased, as appropri-
ate, to cover the detailed cost estimate for decommissioning estab-
lished pursuant to subsection (10) (d) (v) of this section. Following
approval of the decommissioning plan, a licensee may reduce the amount
of the financial assurance as decommissioning proceeds and radiologi-
cal contamination is reduced at the site with the approval of the de-
partment.

(9) The department may grant a request to extend the time periods
established in subsection (6) of this section if the department deter-
mines that this relief is not detrimental to the public health and
safety and is otherwise in the public interest. The request must be
submitted no later than ((fkirty)) 30 days before notification pur-
suant to subsection (6) of this section. The schedule for decommis-
sioning set forth in subsection (6) of this section may not commence
until the department has made a determination on the request.

(10) (a) A decommissioning plan must be submitted if required by
license condition or if the procedures and activities necessary to
carry out decommissioning of the site or separate building or outdoor
area have not been previously approved by the department and these
procedures could increase potential health and safety impacts to work-
ers or to the public, such as in any of the following cases:

(1) Procedures would involve technigques not applied routinely
during cleanup or maintenance operations;

(ii) Workers would be entering areas not normally occupied where
surface contamination and radiation levels are significantly higher
than routinely encountered during operation;

(iii) Procedures could result in significantly greater airborne
concentrations of radicactive materials than are present during opera-
tion; or

(iv) Procedures could result in significantly greater releases of
radicactive material to the environment than those associated with op-
eration.
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(b) The department may approve an alternate schedule for submit-
tal of a decommissioning plan required pursuant to subsection (6) of
this section if the department determines that the alternative sched-
ule is necessary to the effective conduct of decommissioning opera-
tions and presents no undue risk from radiation to the public health
and safety and is otherwise in the public interest.

(c) Procedures such as those listed in (a) of this subsection
with potential health and safety impacts may not be carried out prior
to approval of the decommissioning plan.

(d) The proposed decommissioning plan for the site or separate
building or outdoor area must include:

(1) A description of the conditions of the site or separate
building or outdoor area sufficient to evaluate the acceptability of
the plan;

(ii) A description of planned decommissioning activities;

(iii) A description of methods used to ensure protection of work-
ers and the environment against radiation hazards during decommission-
ing;

(iv) A description of the planned final radiation survey;

(v) An updated detailed cost estimate for decommissioning, com-
parison of that estimate with present funds set aside for decommis-
sioning, and a plan for assuring the availability of adequate funds
for co