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WSR 24-07-008
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed March 7, 2024, 7:40 a.m., effective April 7, 2024]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department of social and health services is adopting
rules to identify the requirements in place during the COVID-19 pan-
demic in Washington state. The purpose of the rule change is to ensure
consistent implementation and enforcement of rule requirements in ef-
fect during the COVID-19 pandemic in Washington state.

Citation of Rules Affected by this Order: New WAC 388-97-03001,
388-97-10001, 388-97-10201, 388-97-12601, 388-97-13801, 388-97-15801,
388-97-17401, 388-97-17601 and 388-97-24001; and amending WAC
388-97-0300, 388-97-0920, 388-97-1000, 388-97-1020, 388-97-1260,
388-97-1380, 388-97-1580, 388-97-1740, 388-97-1760, and 388-97-2400.

Statutory Authority for Adoption: RCW 74.42.620.

Other Authority: Chapter 18.51 RCW.

Adopted under notice filed as WSR 23-06-063 and 24-01-015 on Feb-
ruary 28, 2023, and December 7, 2023.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 9,
Amended 10, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 9, Amended 10, Repealed O.

Date Adopted: March 6, 2024.

Katherine I. Vasquez
Rules Coordinator

Reviser's note: The material contained in this filing exceeded the page-count limitations of WAC
1-21-040 for appearance in this issue of the Register. It will appear in the 24-08 issue of the Register.
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WSR 24-07-012
PERMANENT RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Docket PG-230896, General Order R-608—Filed March 7, 2024, 3:50 p.m., effective March 7, 2024, 3:50
p.m.]

In the matter of amending WAC 480-93-015 relating to odorization
and sniff test requirements.

] sTATUTORY OR OTHER AUTHORITY: The Washington utilities and transportation
commission (commission) takes this action under Notice No. WSR
24-03-143, filed with the code reviser on January 23, 2024. The com-
mission has authority to take this action pursuant to RCW 80.01.040,
80.04.160, and 34.05.310.

2 STATEMENT OF COMPLIANCE: This proceeding complies with the Administra-
tive Procedure Act (chapter 34.05 RCW), the State Register Act (chap-
ter 34.08 RCW), the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chapter 19.85 RCW).

3 pate oF apopTioN: The commission adopts this rule on the date this
order is entered.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF THE RULE: RCW 34.05.325(6) requires
the commission to prepare and publish a concise explanatory statement
about an adopted rule. The statement must identify the commission's
reasons for adopting the rule, describe the differences between the
version of the proposed rules published in the register and the rules
adopted (other than editing changes), summarize the comments received
regarding the proposed rule changes, and state the commission's re-
sponses to the comments reflecting the commission's consideration of
them.

5 To avoid unnecessary duplication in the record of this docket,
the commission designates the discussion in this order as its concise
explanatory statement. This order provides a complete but concise ex-
planation of the commission's actions and its reasons for taking those
actions.

6 REFERENCE TO AFFECTED RULES: This order amends WAC 480-93-015 Odoriza-
tion of gas.

7 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS THEREUNDER: The commission filed a
preproposal statement of inquiry (CR-101) on December 13, 2023, at WSR
24-01-063.

8 The statement advised interested persons that the commission
was considering entering a rule making to permanently incorporate ex-
emptions to odorization and sniff test requirements for WAC 480-93-015
for operators of class 1 and 2 renewable natural gas (RNG) transmis-
sion facilities (pipelines) with hydrogen sulfide (H,S) present in the
gas. These exemptions were added by emergency rule making at WSR
23-23-059. WAC 480-93-015(2) previously required all gas pipeline op-
erators, without exception, to odorize their lines and perform a sniff
test to detect odorization. The commission also informed persons of
this ingquiry by providing notice of the subject and the CR 101 to ev-
eryone on the commission's list of persons requesting such information
pursuant to RCW 34.05.320(3) and by sending notice to all registered
pipeline operators in Washington and to the commission's list of known
utility company attorneys. Pursuant to the notice, the commission in-
vited comments on the exemptions. The commission received one comment
from Puget Sound Energy that did not oppose the rule change.

9 NOTICE OF PROPOSED RULE MAKING: The commission filed a notice of proposed
rule making (CR-102) on January 25, 2024, at WSR 24-03-143. The com-

Certified on 3/28/2024 [ 2 ] WSR Issue 24-07 - Permanent



Washington State Register, Issue 24-07 WSR 24-07-012

mission scheduled this matter for oral comment and adoption under no-
tice No. WSR 24-03-143 at 1:30 p.m. on March 1, 2024, in the commis-
sion's Richard Hemstad Hearing Room, 621 Woodland Square Loop S.E.,
Lacey, WA. The notice provided interested persons the opportunity to
submit written comments to the commission. The commission received no
comments in response to this notice.

10 sMALL BUSINESS ECONOMIC IMPACT STATEMENT (SBEIS): The proposed rule adds an ex-
emption to the odorization and sniff test requirements for pipelines
where such tests would be hazardous to human health. The exemption
does not impose new or additional obligations on pipeline operators.
Accordingly, no SBEIS is required. The commission nevertheless under-
took an analysis of the proposed rules' economic impact on small busi-
nesses. On December 13, 2023, the commission mailed a notice to all
persons interested in or affected by the rule making, providing a copy
of the draft rules and an opportunity to respond to an SBEIS question-
naire. The notice requested that entities affected by the proposed
rules provide information about possible cost impacts of the rules
with specific information for each rule that the entity identified as
causing an impact. The commission did not receive any information in
response to the gquestionnaire. Based on the information available to
it, the commission determined that the proposed rule does not impose
additional costs on businesses.

1] RULE-MAKING HEARING: The commission considered the proposed rules for
adoption at a rule-making hearing on Friday, March 1, 2024, before
Chairman David W. Danner, Commissioner Ann E. Rendahl, and Commission-
er Milton H. Doumit. The commission heard oral comments from Scott
Rukke, representing commission staff.

12 commission action: After considering all of the information regard-
ing this proposal, the commission finds and concludes that it should
amend and adopt the rule as proposed in the CR-102 at WSR 24-03-143.

13 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE DATE: After reviewing the entire
record, the commission determines that WAC 480-93-015 should be amen-
ded and adopted to read as set forth in Appendix A, as a rule of the
Washington utilities and transportation commission, to take effect im-
mediately.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, amended 0, repealed 0; Federal Rules or Standards: New O,
amended 0, repealed 0; or Recently Enacted State Statutes: New O,
amended 0, repealed 0.

Number of Sections Adopted at Request of a Nongovernmental Enti-
ty: New 0, amended 0, repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
amended 1, repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, amended 0, repealed 0.

Number of Sections Adopted using Negotiated Rulemaking: New O,
amended 0, repealed 0; Pilot Rule making: New 0, amended 0, repealed
0; or Other Alternative Rulemaking: New 0, amended 1, repealed O.

ORDER

THE COMMISSION ORDERS:

14 The commission amends and adopts WAC 480-93-015 to read as set
forth in Appendix A, as a rule of the Washington utilities and trans-
portation commission, to take effect immediately.

15 This order and the rule set out below, after being recorded in
the register of the Washington utilities and transportation commis-
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sion, shall be forwarded to the code reviser for filing pursuant to
chapters 80.01 and 34.05 RCW and chapter 1-21 WAC.
patep at Olympia, Washington, March 7, 2024.

Washington Utilities and Transportation Commission
David W. Danner, Chairman
Ann E. Rendahl, Commissioner

Appendix A
[REVISED RULES]

OTS-5067.3

AMENDATORY SECTION (Amending WSR 08-12-046, filed 5/30/08, effective
6/30/08)

WAC 480-93-015 Odorization of gas. (1) Each gas pipeline compa-
ny must odorize the gas in its pipeline at a concentration in air of
at least one-fifth of the lower explosive limit, so that the gas is
readily detectable by a person with a normal sense of smell.

(2) Each gas pipeline company must use an odorant testing instru-
ment when conducting sniff tests. Sniff tests must be performed at
least once monthly. Master meter systems that comply with 49 C.F.R. §
192.625(f) are exempt from this requirement.

(3) Each gas pipeline company must take prompt action to investi-
gate and remediate odorant concentrations that do not meet the minimum
requirements of subsection (1) of this section.

(4) Each gas pipeline company must follow the odorant testing in-
strument manufacturer's recommendations for maintaining, testing for
accuracy, calibrating and operating such instruments. When the manu-
facturer does not provide a recommendation, each gas pipeline company
must conduct accuracy checks and calibrate such instruments at least
once annually, if the instrument is outside specified tolerances.

(5) Each gas pipeline company must keep all records of odorant
usage, sniff tests performed, and odorant testing instrument calibra-
tion for five years.

(6) Exceptions. This rule does not apply to gas pipelines where
the odorant would make the gas unfit for its intended purpose or where
sniff tests would be hazardous to human health due to impurities in
the gas stream such as hydrogen sulfide. Operators must be able to
demonstrate the level of impurity through tests or records. Nothing in
this section is intended to preclude the application of federal regqu-
latory requirements applicable to any facility.
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WSR 24-07-015
PERMANENT RULES

STATE BOARD OF EDUCATION
[Filed March 7, 2024, 4:49 p.m., effective April 7, 2024]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The proposed rules help to implement ESHB 1744 from the
2023 legislative session. ESHB 1744 Clarifying the responsibilities
and accountability for the effective delivery and oversight of public
education services to charter school students, makes various changes
to provisions governing the administration and oversight of charter
schools, including new and modified duties for charter schools, char-
ter school boards, charter school authorizers, the charter school com-
mission, and the state board of education (board) that required
changes to the current rules.

Specifically, the proposed rule:

. Clarifies and defines a number of definitions that were lacking
in previous rules.

. Adds dates and timelines for the board to oversee certain activi-
ties of the charter school authorizers and the charter school
commission.

. Addresses the administrative burden that was confusing in the

previous rules. For example, the timeline for approval of new au-
thorizers was leaving little flexibility by inserting a number of
steps and deadlines that are not called out in the underlying
statute.

. Clarifies that the board oversees the performance of the charter
school commission as it relates to their role as an authorizer.

Citation of Rules Affected by this Order: New WAC 180-19-035 Con-
tent of authorizer application; and amending WAC 180-19-010 Defini-
tions, 180-19-030 Submission of authorizer application, 180-19-040
Evaluation and approval or denial of authorizer application,
180-19-060 Authorizer oversight fee, 180-19-210 Annual report by au-
thorizer, 180-19-220 Oversight of authorizers, 180-19-230 Oversight of
district authorizers—Special review, 180-19-250 Oversight of author-
izers—Revocation of authorizing contract, and 180-19-260 Authorizer
oversight—Transfer of charter contract.

Statutory Authority for Adoption: Chapter 28A.710 RCW.

Adopted under notice filed as WSR 23-22-125 on November 1, 2023.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1,
Amended 9, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 9, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 15, 2024.

Randy Spalding
Executive Director

Certified on 3/28/2024 [ 5 ] WSR Issue 24-07 - Permanent



Washington State Register, Issue 24-07 WSR 24-07-015
OTS-5040.2

AMENDATORY SECTION (Amending WSR 17-20-070, filed 10/2/17, effective
11/2/17)

WAC 180-19-010 Definitions. (1) "At-risk student" or "systemi-
cally marginalized student”" means a student who has an academic or
economic disadvantage that regquires assistance or special services to
succeed in educational programs. The term includes, but is not limited
to, students who do not meet minimum standards of academic proficien-
cy, students who are at risk of dropping out of high school, students
in chronically low-performing schools, students with higher than aver-
age disciplinary sanctions, students with lower participation rates in
advanced or gifted programs, students who are limited in English pro-
ficiency, students who are members of economically disadvantaged fami-
lies, and students who are identified as having special educational
needs.

(2) "Authorizer" means a school district board of directors that
has been approved to be a charter school authorizer under RCW
28A.710.090 and the charter school commission established under RCW
28A.710.070.

(3) "Board" means the state board of education.

((r)) (4) "Charter contract" means a fixed term, renewable con-
tract between a charter school and an authorizer that outlines the
roles, powers, responsibilities, and performance expectations for each
party to the contract.

(5) "School district" or "district" means a school district board
of directors.

((3y)) (6) "Charter school" or "charter public school" means a
public school that is established in accordance with chapter 28A.710
RCW, governed by a charter school board, and operated according to the
terms of a charter contract executed under this chapter.

(7) "Charter school board" means the board of directors appointed
or selected under the terms of a charter application to manage and op-
erate the charter school.

(8) "Commission" means the Washington state charter school com-
mission established in RCW 28A.710.070.

(9) "NACSA Principles and Standards" means the "Principles and
Standards for Quality Charter Authorizing (2015 Edition or most cur-

rent edition)" developed by the National Association of Charter School
Authorizers (NACSA).
(10) "High percentage of charter school closures" means a higher

percentage of closures than the national charter school closure rate
as reported by NACSA.

(11) "Parent" means a parent, guardian, or other person or entity
having legal custody of a child.

(12) "Student" means a child eligible to attend a public school
in the state.

(13) "Undeveloped" means that the application response is wholly
inadeguate in that the applicant has not considered or anticipated the
well-developed practice at all, or proposes to carry out its authoriz-
ing duties in a way that is not recognizably connected to the expecta-
tions established by the board and the NACSA Principles and Standards.

(14) "Partially developed" means that the application response
contains some aspects of a well-developed practice, is limited in its
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execution, or otherwise falls short of satisfving the expectations es-
tablished by the board and the NACSA Principles and Standards.

(15) "Well-developed" means that the application response meets
the expectations established by the board and the NACSA Principles and
Standards in material respects and warrants approval subject to execu-
tion of an authorizing contract with the board.

(16) "Persistently unsatisfactory performance of an authorizer's
portfolio of charter schools" shall consist, for any school or
schools, of:

(a) Repeated failure during a contract term, or consecutive con-
tract terms, to meet the expectations for academic performance set
forth in the charter contract including, but not limited to, applica-
ble state and federal accountability requirements, without evidence of
a trend indicating the school will meet those expectations;

(b) Repeated failure during a contract term, or consecutive con-
tract terms, to meet the financial performance targets within the
charter contract;

(c) Repeated failure during a contract term, or consecutive con-
tract terms, to meet the targets for organizational performance within
the charter contract.

(17) "A pattern of well-founded complaints" means multiple com-
plaints that are found by the board to be supported by sufficient fac-
tual information that:

(a) An authorizer is not in compliance with its authorizing con-
tract, or its authorizer duties, including the failure to develop and
follow nationally recognized principles and standards for charter au-
thorizing; or

(b) Schools in the authorizer's portfolio that are not in compli-
ance with a charter contract or applicable law.

(18) "Other objective circumstances" include, but are not limited
to, failure of the authorizer or its charter schools to comply with an
applicable state or federal law or regulation, or evidence that a
charter school is not operating in a manner that fulfills the reguire-
ments of its charter contract or has a substantial risk of becoming
operationally unable to fulfill those requirements.

AMENDATORY SECTION (Amending WSR 21-05-017, filed 2/5/21, effective
3/8/21)

WAC 180-19-030 Submission of authorizer application. (1) The
state board of education shall develop and make available on its web-
site, no later than May 15th of each year, an "authorizer application"
that must be used by school districts seeking to be approved as a
charter school authorizer. The application may include such attach-
ments as deemed required by the board to support and complete the ap-
plication.

(2) A school district seeking approval to be a charter school au-
thorizer must submit an "authorizer application"™ to the state board of
education ((byvBeteobert5thof +the year prierto—theyear—thedistriect
seeks—approvat—as—an—agtherizer) ). The district's completed applica-
tion must be submitted according to instructions posted by the board
with the application. Completed applications must be received no less
than 30 days prior to the board meeting at which they will be consid-
ered. The board shall post on its website each application received
from a school district.
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"renewal application"

shall submit a
no less than 30 days prior to the board meeting at which they will be

to the state board of education

considered and no less than 90 days prior to expiration of the current

authorization.

NEW SECTION

A school

)

1

(

ion.

icat

1

izer app

035 Content of author

-19-

WAC 180
district must provide sufficient and detailed information regarding

all of the following in the authorizer application submitted to the

board

The district

for chartering.

ic vision
must state the purposes that it expects to fulfill in being an author-

The district's strategi

(a)
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izer of charter schools, with reference to any district-specific pur-
poses that are a priority for the district; the educational goals it
wishes to achieve; how it will give priority to serving at-risk stu-
dents, as defined in RCW 28A.710.010(2), or students from low-perform-
ing schools; and how it will respect the autonomy and ensure the ac-
countability of the charter schools it oversees.

(b) A plan to support the vision presented, including explana-
tions and evidence of the district's budget and personnel capacity and
commitment to execute the responsibilities of quality charter author-
izing. "Budget and personnel capacity" means the district's capability
of providing sufficient oversight, monitoring, and assistance to en-
sure that the charter schools it authorizes will meet all fiscal, aca-
demic and operational requirements under chapter 28A.710 RCW and com-
ply with all applicable state and federal laws. A district's evidence
of budget and personnel capacity shall consist, at a minimum, of a de-
tailed description of the following:

(1) Staff resources to be devoted to charter authorizing and
oversight under chapter 28A.710 RCW, in full-time equivalent employ-
ees, at a level sufficient to fulfill its authorizing responsibilities
in accordance with the NACSA Principles and Standards and the provi-
sions of chapter 28A.710 RCW; and

(ii) An estimate, supported by verifiable data, of the financial
needs of the authorizer and a projection, to the extent feasible, of
sufficient financial resources, supported by the authorizer oversight
fee under RCW 28A.710.110 and any other resources, to carry out its
authorizing responsibilities in accordance with the NACSA Principles
and Standards and the provisions of chapter 28A.710 RCW.

(c) A draft or preliminary outline of the request for proposal
that the district would, if approved as an authorizer, issue to solic-
it charter school applications. The draft or preliminary outline of
the request for proposal(s) shall meet all of the requirements set
forth in RCW 28A.710.130 (1) (b) and demonstrate that the district will
implement a comprehensive charter application process that follows
fair procedures and rigorous criteria, and an evaluation and oversight
process based on a performance framework meeting the requirements of
RCW 28A.710.170.

(d) A draft of the performance framework that the district would,
if approved as an authorizer, use to guide the execution of a charter
contract and for ongoing oversight and performance evaluation of char-
ter schools. The draft of the performance framework shall, at a mini-
mum, meet the requirements of RCW 28A.710.170(2) including descrip-
tions of each indicator, measure and metric enumerated therein, and
shall provide that student academic proficiency, student academic
growth, achievement gaps in both proficiency and growth, graduation
rates, and postsecondary readiness are measured and reported in con-
formance with the achievement index developed by the state board of
education under RCW 28A.657.110.

(e) A draft of the district's proposed renewal, revocation, non-
renewal, and transfer processes for charter schools, consistent with
RCW 28A.710.190, 28A.710.200, and 28A.710.210. The draft provided
must, at a minimum, provide for the implementation of transparent and
rigorous processes that:

(1) Establish clear standards for renewal, nonrenewal, and revo-
cation of charters it may authorize under RCW 28A.710.100;

(ii) Set reasonable and effective timelines for actions that may
be taken under RCW 28A.710.190 and 28A.710.200;
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(iii) Describe how academic, financial and operational perform-
ance data will be used in making decisions under RCW 28A.710.190 and
28A.710.200;

(iv) Outline a plan to take appropriate corrective actions, or
exercise sanctions short of revocation, in response to identified de-
ficiencies in charter school performance or legal compliance, in ac-
cordance with the charter contract and the provisions of RCW
28A.710.180;

(v) Outline a plan to ensure timely notification to parents, or-
derly transition of students and student records to new schools, as
necessary, and proper disposition of public school funds, property,
and assets, in accordance with RCW 28A.710.210.

(2) A district must sign a statement of assurances submitted with
its application, which shall be included as an attachment to the au-
thorizing contract executed between the approved district and the
state board of education, stating that it seeks to serve as an author-
izer in fulfillment of the expectations, spirit, and intent of chapter
28A.710 RCW, and that if approved as an authorizer it will:

(a) Seek opportunities for authorizer professional development,
and assure that personnel with significant responsibilities for au-
thorizing and oversight of charter schools will participate in any au-
thorizer training provided or required by the state;

(b) Provide public accountability and transparency in all matters
concerning charter authorizing practices, decisions, and expenditures;

(c) Ensure that any charter school it oversees shall have a fully
independent governing board and exercise autonomy in all matters, to
the extent authorized by chapter 28A.710 RCW, in such areas as budget-
ing, personnel and instructional programming and design;

(d) Ensure that any contract it may execute with the charter
school board of an approved charter school under RCW 28A.710.160 pro-
vides that the school will provide educational services to students
with disabilities, students who are limited-English proficient, and
any other special populations of students as required by state and
federal laws;

(e) Include in any charter contract it may execute with the char-
ter school board of an approved charter school, in accordance with RCW
28A-710-040 (2) (b), that the charter school must provide a program of
basic education that at a minimum meets the requirements of RCW
28A.150.200 and 28A.150.220, and meets the goals in RCW 28A.150.210,
including instruction in the essential learning requirements and par-
ticipation in the statewide student assessment system as developed un-
der RCW 28A.655.070.

AMENDATORY SECTION (Amending WSR 21-05-017, filed 2/5/21, effective
3/8/21)

WAC 180-19-040 Evaluation and approval or denial of authorizer
applications. (1) The board shall evaluate an application submitted
by a school district seeking to be an authorizer and issue a decision
( (epproving—or—<denying)) on the application ((by—Februvary—Itst—of—each
year)) at their next regularly scheduled meeting.

(2) In evaluating each application, the board will rate each part
of the application as set forth in ((WAC3E3B—F9—030—F{(a)r—threough
+e))) this chapter as well-developed, partially developed, or undevel-
oped, based on criteria for evaluation included in the authorizer ap-
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plication developed and made publicly available pursuant to WAC
180-19-030 ( (=
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(3) In its evaluation the board will consider whether the dis-
trict's proposed policies and practices are consistent with the NACSA
Principles and Standards as required by RCW 28A.710.100(3), in at
least the following areas:

(a) Organizational capacity: Commit human and financial resources
necessary to conduct authorizing duties effectively and efficiently;

(b) Solicitation and evaluation of charter applications: Imple-
ment a comprehensive application process that includes clear applica-
tion questions and rigorous criteria, and grants charters only to ap-
plicants who demonstrate strong capacity to establish and operate a
charter school;

(c) Performance contracting: Execute contracts with charter
schools that articulate the rights and responsibilities of each party
regarding school autonomy, funding, administration and oversight, out-
comes, measures for evaluating success or failure, performance conse-
quences, and other material terms;

(d) Ongoing charter school oversight and evaluation: Conduct con-
tract oversight that competently evaluates performance and monitors
compliance, ensures schools' legally entitled autonomy, protects stu-
dent rights, informs intervention, revocation and renewal decisions,
and provides annual reports as required by chapter 28A.710 RCW; and

(e) Charter renewal and revocation ( (preeesses)) decision making:
Design and implement a transparent and rigorous process that uses com-
prehensive academic, financial and operational performance data to
make merit-based renewal decisions, and revokes charters when necessa-
ry to protect student and public interests.
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+5))) The board may utilize the services of external reviewers
with expertise in educational, organizational, or financial matters in
evaluating applications.

((#6)¥)) (5) Prior to approving any application, the board may re-
quire an interview with district leadership for the purpose of review-
ing and evaluating the application. The interview may be used to sup-
plement or clarify information provided by the district in the written
application. The information received in the interview may be consid-
ered in formulating the overall ratings of the application under sub-
section (2) of this section.

((+F)) (6) For an application to be approved, the board must
find it to be well developed in each part of the application as set
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forth in ( (WAE—386—39-6306(3)r)) this chapter. A determination that an
application does not meet standards of quality authorizing in any part
shall constitute grounds for disapproval. If the state board disap-
proves an application, it shall state in writing the reasons for the
disapproval, with specific reference to the criteria included in the
authorizer application.

((48¥)) (1) The board shall post on its public website the appli-
cations of all school districts approved as authorizers within 10
business days of approval. A school district approved as an authorizer
shall post ((its—apptieation)) an announcement of its approved appli-
cation and a 1link to the board's website on a public website within 10
business days of approval.

AMENDATORY SECTION (Amending WSR 21-05-017, filed 2/5/21, effective
3/8/21)

WAC 180-19-060 Authorizer oversight fee. ((2)) The statewide
formula for the authorizer oversight fee transmitted to an authorizer
by the superintendent of public instruction, as provided for in RCW

28A.710.110, shall be calculated as a ((rate—rnot—teo—-exceced—Ffour—per
cent—of stateoperatingfundingattocated)) percentage of the state

operating funding distributed to charter schools under RCW 28A.710.220
to each charter school under the jurisdiction of an authorizer, but
may not exceed four percent of each charter school's annual funding.

(1) The rate shall be determined annually by the state board of
education in consultation with the school district authorizer or the
commission as applicable.

(2) The determination of the rate shall take into consideration
the performance of schools under the authorizer's oversight including,
but not limited to, enrollment, financial stability, performance chal-
lenges, and other situations as identified by the authorizer or the
board.

(3) Changes to the rates must be determined and reported to au-
thorizers and the office of the superintendent of public instruction

by ((May)) April 15th to take effect for the subsequent school year.
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AMENDATORY SECTION (Amending WSR 21-05-017, filed 2/5/21, effective
3/8/21)

WAC 180-19-210 Annual report by authorizer. ( Each authorizer
must, no later than January 21st of each year ((star
submit an annual report to the state board of education meeting the
requirements of RCW 28A.710.100(4). The board shall develop and post
on its website by ((September)) June 1st of each year a standard form
which must be used, and instructions which must be followed by each

authorizer in making its report. The completed report must be sent via

1)
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electronic mail to sbe@kl2.wa.us and shall be posted on the board's
website.

(2) The report of district authorizers must include the informa-
tion in (a) through (k) of this subsection, and the report of the com-
mission must include (d) through (k) of this subsection:

(a) The date of authorizer approval by the board;

(b) The names and job titles of district personnel having princi-
pal authorizing responsibilities with contact information for each;

(c) The names and job titles of any employees or contractors to
whom the district has delegated responsibilities under RCW
28A.710.100, with contact information for each;

(d) An executive summary including, but not limited to, an over-
view of authorizing activity during the prior year and the status and
performance of the charter schools authorized;

(e) The authorizer's strategic vision for chartering, as submit-
ted to the state board under WAC ( (+F86—39—036—(33+far)) 180-19-035
(1) (a), and its assessment of progress toward achieving that wvision;

(f) The status of the ((autherizer's)) charter school portfolio,
identifying all charter schools in each of the following categories:

(1) Approved but not yet open, including for each, the targeted
student population and the community the school hopes to serve; the
location or geographic area proposed for the school; the projected en-
rollment; the grades to be operated each year of the term of the char-
ter contract; the names of and contact information for the charter
school board, and the planned date for opening;

(ii) Operating, including for each, location; grades operated;
enrollment in total and by grade; and for each student subgroup as de-
fined in RCW 28A.300.042 in totals and as percentages of enrollment;

(11ii) Charter renewed with date of renewal;

(iv) Charter transferred to another authorizer during the prior
year, with date of transfer;

(v) Charter revoked during the prior year with date of and rea-
sons for revocation;

(vi) Voluntarily closed;

(vii) Never opened, with no planned date for opening.

(g) The academic performance of each operating charter school
overseen by the authorizer, based on the authorizer's performance
framework, including:

(1) Student achievement on each of the required indicators of
academic performance in RCW 28A.710.170 (2) (a) through (f), as appli-
cable by grade, in absolute values and in comparison to the annual
performance targets set by the charter school under RCW
28A.710.170(3). Student academic proficiency, student academic growth,
achievement gaps, graduation rates and postsecondary readiness must be
included as reported in the achievement index developed by the state
board of education under RCW 28A.657.110.

(11) Student achievement on each additional indicator of academic
performance the authorizer has chosen to include in its performance
framework to augment external evaluations of performance, in absolute
values and in comparison to the annual performance targets set by the
authorizer under RCW 28A.710.170.

(iii) Student achievement on each indicator must be disaggregated
by major student subgroups including gender, race and ethnicity, pov-
erty status, special education status, English language learner sta-
tus, and highly capable status as required of performance frameworks
in RCW 28A.710.170.
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(h) The financial performance of each operating charter school
overseen by the authorizer, based on the indicators and measures of
financial performance and sustainability in the authorizer's perform-
ance framework, in absolute values and in comparison to the annual
performance targets set by the authorizer under RCW 28A.710.170;

(1) The organizational performance of the charter school board of
each operating charter school overseen by the authorizer, based on the
indicators and measures of organizational performance in the authoriz-
er's performance framework, including compliance with all applicable
laws, rules and terms of the charter contract;

(7) ((Fhe—authorizer's)) Assessment of the adequacy of the au-
thorizer oversight fee, operating costs and expenses for the prior
year for fulfilling the responsibilities ((ef—=ar—eawthorizer—as)) enum-
erated in RCW 28A.710.100(1) and provided under the terms of each
charter contract, detailed in annual financial statements that conform
with generally accepted accounting principles and applicable reporting
and accounting requirements of the office of the superintendent of
public instruction;

(k) The contracted, fee-based services purchased from the author-
izer by the charter schools under its jurisdiction under RCW
28A.710.110, including a brief description of each service purchased,
an itemized accounting of the revenue received from the schools for
the services, and the actual costs of these services to the authoriz-
er.

AMENDATORY SECTION (Amending WSR 14-08-033, filed 3/25/14, effective
4/25/14)

WAC 180-19-220 Oversight of authorizers—General provisions.
(1) The state board of education is responsible under RCW 28A.710.120

for (( Sz vn% oaht+ £ + 1 PAWENEVE S NE S 2 S A Lt s Ao £ 11
TV | Ry -
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ers—approved—under REW 28A-710-090)) overseeing the effectiveness and

the performance of authorizers. This oversight is ongoing and is not
limited to the specific actions and procedures described in these
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(2) In reviewing or evaluating the performance of authorizers
against nationally recognized principles and standards for quality au-
thorizing, the board will compare the authorizer's performance to the
standards for quality set forth in the Principles and Standards for

Quality Charter School Authorizing ( (+—28312——edition;—published by the
Notieonal NAaoaa~g o4 o £ hk«v+ » QO 1 Aa-+ Yoo A1 21 £ o
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(3) In carrying out its responsibilities for overseeing the per-

formance and effectiveness of authorizers under RCW 28A.710.120, the
board shall utilize information including, but not limited to, the an-
nual authorizer reports submitted to the board under RCW 28A.710.100,
all reports and data submitted to the office of the superintendent of
public instruction under chapter 28A.710 RCW, charter contracts, and
the findings of any special review conducted under RCW 28A.710.120(2).
The board will require submission of, or access to, materials or data
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Washington State Register,

The board shall pro-

The board may contract for services with persons or entities
In carrying out its duties for oversight of the performance

having relevant expertise in the performance of its duties under RCW

28A.710.120.
The board may conduct site visits to charter schools in an

authorizer's portfolio for the purpose of conducting oversight of the

performance of an authorizer under these rules.

(4)
(3)
(6)

from the authorizer deemed reasonably necessary to evaluate the per-
and effectiveness of authorizers under RCW 28A.710.120,

formance and effectiveness of the authorizer.
vide reasonable notice to the authorizer and the charter governing

board prior to a site visit.

the board

shall respect the principal role and responsibility of the authorizer

for monitoring and oversight of the charter school under RCW

28A.710.100,

and the authority of the charter school board to manage

and operate the charter school under RCW 28A.710.030 and the terms of

its charter contract.

effective

filed 3/25/14,

(Amending WSR 14-08-033,

AMENDATORY SECTION

4/25/14)

a

(1)

WAC 180-19-230 Oversight of authorizers—Special review.
upon a determination of persistently unsatis-

The board is authorized,
factory performance of an authorizer's portfolio of charter schools,

a high percentage of charter school closures during the pre-

pattern of well-founded complaints about the authorizer or its charter
ceding 10-year period,

schools,

to conduct a

or other objective circumstances,

The purpose of the spe-

special review of an authorizer's performance.

cial review is to determine the need for additional action by the

board as provided in these rules.
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The complaint

+=))) Any individual or entity may submit a written complaint to

the board about an authorizer or its charter schools.

failure

should state in specific terms the alleged violation of law,

or

to comply with a charter contract or its authorizing contract,
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failure to develop and follow nationally recognized principles and
standards for charter authorizing. The complaint must be signed and
dated and provide contact information for use by the board in request-
ing additional information as deemed needed. The board shall post a
standard form for submission of complaints on its public website.

((#)r)) (a) Upon receipt, the board shall transmit the complaint
to the authorizer for its written response, which shall be submitted
to the board within ((£kirty)) 30 days of receipt.

((#er)) (b) The board may request additional information from the
complainant or the authorizer as deemed necessary to investigate the
complaint.

((#eF)) (c) If the complaint is determined not to be well-foun-
ded, the board shall notify the complainant in writing and the board
shall not be required to take further action.

((#e¥)) (d) If the complaint is determined to be well-founded,
the board shall provide written notification of such determination to
the complainant and the authorlzer

(( " 5 "

4
o+ P PP £+ PG I [ B R, N, 1Y 1o+ PP,
T A8 L_U, [ S €5 R S S W R L CITT AU CIT O 154 - L . LTS A I N @ g Sy w - o CITTOU1O0 |l uulllb/J._Y
P TPy I PRy, | R S - PR, R I P P JRguN — R PR,
W I CTT T ub/r/J.J.k/uL/J_ o C T T L . - A8 [ Sy @ i LTV L . - \j\.AJ.LAL_J_ULl, L . \A= W § T
) A E A, A I RPN B A U, S Sy~ I~ B e P S N
CITITTACT (&Y A I N @ g Sy w - o O TTO OO0 ) IO T Ur/ J.(_A.L_J.Ll\j LT (&Y TTTTATTIT - CITITTACT [ S U5 R N S . S S ) CITT
[ R o R U S B PR, VU S IR g, o £
- kiLAJ_J. TTT TT TS A\ LTS A I N @ g Sy w - AP/ B R U Sy 5 ) W w L . T1TTOS (&Y o U0 COTITCIIT T [ S W I A\ P
PN VAU RPNV, T PP, S| + L0721 7 £~ P A
k/ulllJ.Ll\j b/ [ S @) N U S i § (_A.J.J__Y | i @ B N |y [ S U R I N S S CITT OO - kiLAJ_J. TTT TT TS

+5¥)) (3) The board must prov1de written notice to the authorizer
of initiation of a special review, documenting the reasons for the de-
cision to conduct the review. The board must provide opportunity for
the authorizer to respond in writing to the specific determinations of
the need for the review and may take into consideration any corrective
action by the authorizer or other considerations in the review.

((#6r)) (4) The board shall submit a written report of the re-
sults of the special review to the authorizer and other interested
persons. The report may include recommended corrective actions. The
report shall be posted on the board's public website.

(5) If the commission is the subject of the special review under
this section, the state board of education shall have one year from
the initiation of its review to complete the review and provide a re-
port with findings and recommendations, including any recommendations
for statutory revisions it deems necessary. The board will seek input
from the commission on proposed findings and recommendations before
completing the report, and will provide the commission the opportunity
to provide a written response to the board's report that will be in-
cluded when the board's report is provided to the governor, the super-
intendent of public instruction, and the appropriate committees of the
house of representatives and the senate.

AMENDATORY SECTION (Amending WSR 17-20-070, filed 10/2/17, effective
11/2/17)

WAC 180-19-250 Oversight of authorizers—Revocation of authoriz-
ing contract. (1) Evidence of material or persistent failure by an
authorizer to carry out its duties according to nationally recognized
principles and standards for charter authorizing is grounds for revo-
cation of an authorizer's chartering contract. This may include:
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(a) Failure to comply with the terms of the authorizing contract
between the authorizer and the board;

(b) Violation of a term of the charter contract between the au-
thorizer and a charter school board;

(c) A high percentage of charter school closures during the pre-
ceding 10-year period;

(d) Demonstrated failure to develop and follow chartering poli-
cies and practices that are consistent with the principles and stand-
ards for quality charter authorizing developed by the National Associ-
ation of Charter School Authorizers in any of the following areas, as
required by RCW 28A.710.100:

(i) Organizational capacity;

(ii) Soliciting and evaluating charter applications;

(iii) Performance contracting;

(iv) Ongoing charter school oversight and evaluation;

(

(

v) Charter renewal decision making.

2) Notice of intent to revoke. If the board makes a determina-
tion, after due notice to the authorizer and reasonable opportunity to
effect a remedy, that the authorizer continues to be in violation of a
material provision of a charter contract or its authorizing contract,
or has failed to remedy other identified authorizing problems:

(a) The board shall notify the authorizer in writing that it in-
tends to revoke the authorizer's chartering authority under RCW
28A.710.120. The notification to the authorizer shall explain and
document the reasons for the intent to revoke chartering authority.

(b) The authorizer shall, within ((¥kirty)) 30 days of notifica-
tion, submit a written response showing that the authorizer has imple-
mented or will implement within ((sixty)) 60 days of submitting the
written response, a sufficient remedy for the violation or deficien-
cies that are the stated grounds for the intent to revoke chartering
authority. The board shall within ((fkiety)) 30 days of receipt pro-
vide written notice to the authorizer whether it finds the proposed
remedy sufficient to correct the violation or deficiencies.

(3) Notice of revocation. If the district authorizer fails to
provide a timely written response or if the response is found insuffi-
cient by the board to meet the requirement set forth in subsection (1)
of this section:

(a) The board shall provide the authorizer with written notice of
revocation of the authorizer's chartering authority. The notice of
revocation shall state the effective date of revocation, which shall
not be sooner than ((&wenty)) 20 days from the date of receipt of the
notice of revocation by the authorizer unless a timely notice of a re-
quest for an adjudicative proceeding is filed as set forth herein.

(b) The authorizer may request an adjudicative proceeding to con-
test the revocation. The request for an adjudicative proceeding must
be submitted in writing by the authorizer to the board within ( (Ewern—
£y)) 20 days of receipt of the notice of revocation at the following
email address: sbe@kl?2.wa.us or mailing address:

State Board of Education

0ld Capitol Building

P.O. Box 47206

600 Washington St. S.E. ((+—Reem—=25
Olympia, Washington 98504

Qo

Any adjudicative proceeding shall be conducted in accordance with the
Administrative Procedure Act (APA).
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AMENDATORY SECTION (Amending WSR 17-20-070, filed 10/2/17, effective
11/2/17)

WAC 180-19-260 Authorizer oversight—Transfer of charter con-
tract. (1) In the event that a notice of revocation is provided to
((¥kre)) a district authorizer under WAC 180-19-250, any charter con-
tract held by that authorizer shall be transferred, for the remaining
portion of the charter term, to the Washington charter school commis-
sion on documentation of mutual agreement to the transfer by the char-
ter school board and the commission.

(2) Documentation of mutual agreement shall consist of a written
agreement between the charter school board and the commission, signed
and dated by the chair or president of the charter school board and
the chair of the commission. The agreement shall include any modifica-
tion or amendment of the charter contract as may be mutually agreed
upon by the charter school and the commission.

(3) The commission shall submit the agreement to the state board
of education. The board shall review the agreement and on a determina-
tion that the requirements of these rules have been met, issue written
certification of the transfer of the charter contract to the charter
school board and the commission.

(4) On certification by the board of the transfer of the charter
contract, the prior authorizer shall transfer to the commission all
student records and school performance data collected and maintained
in the performance of its duties as an authorizer under RCW
28A.710.100 and 28A.710.170.

(5) The commission, 1in consultation with the charter school
board, shall develop and implement a procedure for timely notification
to parents of the transfer of the charter contract and any modifica-
tions or amendments to the charter included in the written agreement
executed under subsection (2) of this section.

(6) If mutual agreement is not obtained on the transfer of the
charter contract under RCW 28A.710.120(6) and this section, the char-
ter school shall be closed under the provisions of RCW 28A.710.210.
The district shall develop and implement a termination protocol to en-
sure timely notification to parents, orderly transition of students
and student records to new schools, as necessary, and proper disposi-
tion of public school funds, property, and assets. The protocol must
include, at a minimum, a plan for addressing the following:

(a) Adequate and timely communication with parents, school staff
and the community regarding the closing of the charter school and the
options for student transfer to another public school;

(b) Retention of student, personnel, governance and financial re-
cords in compliance with all applicable laws and policies;

(c) The transfer of all student records in accordance with priva-
cy rules set forth in the Family Educational Rights and Privacy Act
(FERPA) and any applicable state laws and school district policies;

(d) Resolution of all financial obligations associated with the
closure of the charter school;

(e) Return of the public funds in the possession of the charter
school as provided for in RCW 28A.710.201(2), or as required by any
other state law; and

(f) A plan for the disposition of all other assets, in compliance
with applicable state and federal laws or district policies governing
the assets.
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The protocol must specify tasks, timelines, and responsible par-
ties, including delineating the respective duties of the charter
school and the authorizer. The district shall provide the board with a
copy of the termination protocol. The board may review the protocol
and request revisions for implementation.

(7) If a charter public school or its authorizer petitions the
state board of education, under RCW 28A.710.210(3), for authorization
to transfer a charter contract from one authorizer to another or from
one charter school to another before the expiration of the charter
contract, and if the potential transfer would entail a relocation to
another school district, the petitioner shall transmit a written copy
of the petition to the board and superintendent of the school district
to which the charter public school may relocate, on the same date it
submits the petition to the state board of education.
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WSR 24-07-018
PERMANENT RULES

SECRETARY OF STATE
[Filed March 8, 2024, 11:01 a.m., effective May 4, 2024]

Effective Date of Rule: May 4, 2024.

Purpose: These proposed rules expand and enumerate the require-
ments to verify a provided signature on a ballot declaration matches
the signature provided on a voter registration record and updates the
signature cure process.

Citation of Rules Affected by this Order: New WAC 434-261-051,
434-261-052 and 434-261-053; repealing WAC 434-261-050; and amending
WAC 434-262-032, 434-250-120, 434-262-031, 434-324-111, and
434-264-010.

Statutory Authority for Adoption: RCW 29A.04.611.

Adopted under notice filed as WSR 24-03-153 on January 23, 2024.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 3,
Amended 5, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 3, Amended 5, Repealed 1.

Number of Sections Adopted using Negotiated Rule Making: New 3,
Amended 5, Repealed 1; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: March 8, 2024.

Amanda Doyle
Chief of Staff

OTS-4842.3

AMENDATORY SECTION (Amending WSR 20-14-035, filed 6/24/20, effective
7/25/20)

WAC 434-250-120 Verification of the signature and return date.
(1) A ballot shall be counted if:

(a) The voter has not already cast a ballot that has been accep-
ted in the election;

(b) The voter signed the ballot declaration (

+s——signred) ) withla

(
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+)), as determined by WAC 434-261-051 through 434-261-053, or
the voter has provided identification at a voting center; and

(c) The envelope is returned in one of the following methods:

(1) The envelope is postmarked not later than the day of the
election and received not later than close of business the day before
certification of the election. A postmark is any official mark, im-
print, or application that verifies when a ballot entered the U.S.
postal system. The mailing date of a ballot sent through a commercial
mailing service, such as FedEx or UPS, may be considered a postmark.
The postmark on the envelope is the official date of mailing. If there
are ((&we)) multiple postmarks, the ((eartier)) earliest postmark is
the date of mailing. A hand cancellation by an agent of the U.S. Post-
al Service is a postmark.

If the postmark is illegible or missing, the date of the voter's
signature is the date of mailing as per RCW 29A.40.110. If the post-
mark is illegible or missing and the voter did not include a date with
their signature, county auditors may use available U.S. Postal Service
tools to verify the date of mailing;

(ii) The ballot is deposited in a ballot drop box no later than
8:00 p.m. on election day; or

(iii) For service and overseas voters, the ballot is received by
fax or email no later than 8:00 p.m. on election day. Only service and
overseas voters can submit ballots by fax or email.

(2) Postage that includes a date, such as meter postage or a dat-
ed stamp, does not qualify as a postmark. If an envelope lacks a post-
mark or if the postmark is unreadable, the date to which the voter has
attested on the ballot declaration determines the validity of the bal-
lot, per RCW 29A.40.110. If a ballot is from a service or overseas
voter, the date to which the voter has attested on the ballot declara-
tion determines the wvalidity of the ballot, per RCW 29A.40.100.

(3) Consistent with WAC 434-250-080, the voter's current ballot
and signed declaration shall be accepted for initial processing; bal-
lots previously or subsequently received for the same voter are not
counted nor rejected by the county canvassing board. Such ballots
((shadt3t—Pke)) are invalid and categorized as informational only.

(a) If the first ballot received is identical to the voter's cur-
rent ballot because the voter submitted a replacement ballot, the re-
placement ballot shall be referred to signature verification for ini-
tial processing.

(b) If the first ballot received is suspended because of a voter
registration update, the suspended ballot shall be held by the county
of current registration. The county of registration may choose to man-
ually check the suspended ballot for signature issues and send a

((ewre)) signature update form, while allowing time for the current
ballot to be received and accepted.

(4) ( (kR 51gﬂatur en—the—battotdectlaratieon mustbe—compared
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standards—established—anWAC 43437902 0-—TFhe——sigrature—on)) A ballot

( (deedarationrn)) may not be rejected merely because the ((sigrature))
ballot envelope is not dated, unless the date is necessary to validate

the timeliness of the ballot. The signature on a ballot declaration
may not be rejected merely because the name in the signature is a var-
iation of the name on the voter reglstratlon record. ((Fhe—eanvassing
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(5) Only service and overseas voters are eligible to return a

ballot by fax or email. For ( (serviece—andoverseas)) ballots returned
by fax or email from service or overseas voters, the county auditor
must apply procedures to protect the secrecy of the ballot.

(a) If returned by email, the county auditor must print the email
and attachments; the printed email and signed declaration page must be
processed and retained like other ballot declarations, and the printed
ballot must be processed and retained like other ballots. The elec-
tronic versions of the email, ballot declaration, and ballot are ex-
empt from public disclosure in order to maintain secrecy of the bal-
lot. Voted service and overseas ballots returned by email may be re-
turned with multiple attachments or in multiple emails.

((#=r)) (b) Service and overseas ballots returned by fax or email
with a missing or mismatched signature are processed as established in
RCW 29A.60.165 and WAC 434-261-050.

(({B) Only s
t—electron
(6) For ((ereetronie)) faxed or emailed ballots received from
voters who are not service or overseas voters the county auditor must:

((#)) (a) Contact the voter immediately if a ((fax%)) faxed or
((emai?)) emailed ballot is received to notify the voter that they
must return their ballot by mail or ballot drop box.

((+)r)) (b) Count only the ballot received by mail or ballot
drop box if the voter returns both ((amp—eteetrenie)) a faxed or
emailed ballot and a ballot by mail or ballot drop box.

((H++r)) (c) Send the ((etreetrenie)) faxed or emailed ballot to
the canvassing board for rejection if the voter did not return a bal-
lot by mail or ballot drop box.

((#6r)) (1) The signature verification process shall be open to
the public, subject to reasonable procedures adopted and promulgated
by the canvassing board to ensure that order is maintained and to
safeguard the integrity of the process.
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OTS-4827.4

NEW SECTION

WAC 434-261-051 Standards for verifying ballot declaration sig-
natures. (1) This regulation, together with WAC 434-261-052 and
434-261-053, describes the process for verifying that a signature on
the ballot declaration is the voter's registration signature.

(2) At each stage of the signature verification process, there is
a presumption that the signature on the ballot declaration is the vot-
er's signature.

(3) When reviewing ballot declaration signatures, staff assigned
to verify signatures shall consider the following criteria:

(a) Agreement in style and general appearance, including basic
construction, skill, alignment, fluency, and a general uniformity and
consistency between signatures;

Certified on 3/28/2024 [ 23 ] WSR Issue 24-07 - Permanent



Washington State Register, Issue 24-07 WSR 24-07-018

(b) Agreement in the proportions of individual letters, height to
width, and heights of the upper to lower case letters;

(c) Irregular spacing, slants, or sizes of letters that are du-
plicated in both signatures;

(d) Agreement of the most distinctive, unusual traits of the sig-
natures;

(e) The ballot declaration signature is in the same format as the
voter registration signatures, such as printed, in cursive, or another
form;

(f) Agreement of individual characteristics, such as how "t's"
are crossed, "i's" are dotted, or loops are made on letters;

(g) Agreement of initial strokes and connecting strokes of the
signature;

(h) Agreement of similar endings, such as an abrupt end, a long
tail, or loop back around;

(1) Agreement of presence or absence of pen lifts;

(j) Agreement in the way names are spelled; and

(k) After considering the general traits, agreement of the most
distinctive, unusual traits of the signatures.

(4) When reviewing ballot declaration signatures that appear to
contain discrepancies, staff verifying signatures should accept signa-
tures i1f the appearance of a discrepancy can reasonably be explained
by the following:

(a) A shaky signature that could be health-related or the result
of aging;

(b) The voter's use of a variation of the voter's full name, such
as the use of initials, including or omitting a middle name, or sub-
stituting a middle name for a first name;

(c) A change in the voter's signature over time;

(d) A signature written in haste;

(e) A signature in the voter's registration file that was written
with a stylus pen or other electronic signature tool, which may result
in a thick or fuzzy quality;

(f) A writing surface that was hard, soft, uneven, or unstable;

(g) The voter has a limited history of fewer than three ballots
returned; and

(h) Any other reasonable factor.

(5) An agent, including someone acting under a power of attorney,
cannot sign a ballot declaration on behalf of their principal.

(6) If a voter inadvertently signs another voter's ballot decla-
ration, but elections personnel can identify the correct voter and
verify that voter's signature, the signature and the ballot must be
accepted for the voter that signed the ballot declaration.

(7) All staff verifying ballot declaration signatures must re-
ceive training on these signature verification standards before veri-
fying ballot declaration signatures. They must attend the training at
least once every two years. This applies to, but is not necessarily
limited to, individuals performing the initial review, secondary re-
view, and review of signatures as part of the cure process. Members of
the county canvassing board are required to receive training except as
exempted by RCW 29A.04.540.

(8) The canvassing board may designate the county auditor or the
county auditor's staff to perform the signature verification function.
All personnel assigned to the duty of signature verification shall
subscribe to an ocath administered by the county auditor regarding the
discharge of their duties.
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(9) The signature verification process shall be open to the pub-
lic, subject to reasonable procedures adopted and promulgated by the
canvassing board to ensure that order is maintained and to safeguard
the integrity of the process.

NEW SECTION

WAC 434-261-052 Initial and secondary review of ballot declara-
tion signatures. (1) When conducting an initial review of a ballot
declaration signature, the county auditor must accept the signature
under the following conditions:

(a) The county auditor must accept the signature unless, consid-
ering the criteria in WAC 434-261-051 (3) and (4), the signature on
the ballot envelope has multiple, significant, and obvious discrepan-
cies from all signatures in the voter's registration record; or

(b) If the voter is unable to sign their name as they are regis-
tered to vote, the signature must be accepted so long as the voter has
made a mark, symbol, or signature stamp, and the ballot declaration
includes two witness signatures.

(2) If the signature is not accepted following the initial re-
view, the ballot declaration signature must be referred to a second
review.

(a) A different person who has received signature verification
training under WAC 434-261-051(7) must conduct the second review of
the signature.

(b) If, considering the criteria in WAC 434-261-051 (3) and (4),
the second reviewer determines that there are multiple, significant,
obvious discrepancies from all signatures in the voter's registration
record, the voter must be notified of the process to cure the signa-
ture;

(3) The county auditor may conduct additional reviews of ballot
declaration signatures that have not yet been accepted. For example,
if the county auditor becomes aware of reasonable explanations that
should be considered under WAC 434-261-051(4), an additional review
may be appropriate.

(4) Even if the ballot declaration signature appears to match the
signature in the voter registration record, and notwithstanding any
other provision, a ballot may be referred to the canvassing board if
there is clear, objective evidence, beyond the signature itself, that
a ballot declaration signature is fraudulent. This provision is inten-
ded to apply only very rarely, such as in instances of confessed for-
gery or similar circumstances. A person verifying signatures may refer
a ballot declaration signature to the county auditor, and, if satis-
fied that the standard is met, the county auditor may refer the ballot
to the canvassing board. The county auditor and the canvassing board
may refer the matter to law enforcement.

(5) The county auditor may conduct the initial signature review
by using an automated verification system approved by the secretary of
state. If a signature is not accepted by the automated verification
system, the county auditor must manually use the process described in
this section.

(6) If two ballots are returned in one return envelope, ballots
may be accepted in the following manner. In all other circumstances,
the ballots must be referred to the canvassing board for rejection.
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(a) If there is only one valid signature on the ballot declara-
tion and the races and measures voted are the same on both ballots,
the races and measures voted the same on both ballots may be counted
once;

(b) If there are two valid signatures on the ballot declaration,
both ballots may be counted in their entirety; or

(c) If there is one valid signature on the ballot declaration and
the envelope contains one voted ballot and one blank ballot without
marked votes, the voted ballot may be counted in its entirety.

NEW SECTION

WAC 434-261-053 Ballot declaration signature cure process. (1)
If a ballot declaration signature is not accepted following secondary
review, the voter used a mark or signature stamp but did not include
witnesses, or if the ballot declaration was not signed, the ballot
cannot be counted until the voter cures their signature. The voter
identified on the ballot return envelope must be notified as soon as
practicable, but no later than three business days following receipt,
of the procedure for curing their signature by:

(a) A notice letter package sent by first class mail with a sig-
nature update form or a missing signature form. The forms must include
the ballot declaration required by WAC 434-230-015. The notice letter
package must also include a prepaid envelope in which to return a com-
pleted signature update or missing signature form. The notice letter
must:

(i) Be in substantially the same form as the sample notice letter
created by the secretary of state; and

(ii) Be available in all languages required by the Department of
Justice.

(b) Phone (if the voter has provided a phone number);

(c) Text message (if the voter has opted into text message noti-
fications); and

(d) Email (if the voter has provided an email address).

(2) The voter may cure their ballot signature no later than the
close of business the day before the election is certified.

(3) A voter may cure a missing signature by:

(a) Returning a signed missing signature form. The signature on
the form must be compared to the voter's signature in the voter regis-
tration record using the process described in WAC 434-261-052; or

(b) Appearing in person and signing the ballot declaration. The
signature on the ballot declaration must be compared to the voter's
signature in the voter registration record using the process described
in WAC 434-261-052.

(4) A voter using a mark may cure a failure to have two witnesses
attest to the ballot declaration signature by returning a missing sig-
nature form. The form must contain the voter's mark and the signatures
of two witnesses.

(5) A voter may cure a nonmatching signature by either:

(a) Returning a signature update form or appearing in person and
signing a new registration form.

(1) The signature on the form must be compared to the signature
on the ballot declaration using the process described in WAC
434-261-052;
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(ii) The signature on the form is saved as a new signature in the
voter registration record for the current and future elections; or

(b) Providing valid secondary identity verification. The county
auditor must verify the secondary identification is for the voter who
signed the ballot declaration. Secondary identification may be:

(1) The last four digits of the voter's Social Security number or
the voter's full driver's license number or state identity card num-
ber;

(ii) Photo identification, wvalid enrollment card of a federally
recognized Indian tribe in Washington state, copy of a current utility
bill or current bank statement, copy of a current government check,
copy of a current paycheck, or a government document, other than a
voter registration card, that shows both the name and address of the
voter; or

(iii) A multifactor authentication code, from a system approved
by the secretary of state, the county auditor sent to the voter's
phone number or email address that has previously been provided by the
voter.

If a voter successfully provides secondary identity verification
and confirms, orally or in writing, that the voter in fact returned
the ballot, the ballot must be accepted unless two persons who have
received signature verification training under WAC 434-261-051(7) con-
clude beyond a reasonable doubt that a person other than the voter
signed the ballot declaration. This conclusion may be based on evi-
dence including, but not limited to, other ballots in the same elec-
tion bearing the same signature.

(6) If the registered voter asserts that the signature on the
ballot declaration is not the voter's signature prior to 8:00 p.m. on
election day, the voter may vote a provisional ballot.

(7) If the voter does not successfully cure their signature by
close of business the day before certification of the election, the
ballot must be sent to the canvassing board.

(8) A record must be kept of the process used to cure ballot en-
velopes with missing and mismatched signatures. The record must con-
tain the date on which each voter was contacted, the notice was
mailed, and the date on which each voter subsequently submitted a sig-
nature to cure the missing or mismatched signature.

OTS-4846.1

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 434-261-050 Unsigned ballot declaration or
mismatched signatures.

OTS-4843.3
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AMENDATORY SECTION (Amending WSR 20-13-043, filed 6/10/20, effective
7/11/20)

WAC 434-262-031 Rejection of ballots or parts of ballots. (1)
The disposition of provisional ballots is governed by WAC 434-262-032.
The county canvassing board must reject any ballot cast by a voter who
was not qualified to vote, or for other reasons required by law or ad-
ministrative rule. A log must be kept of all voted ballots rejected,
and must be included in the minutes of each county canvassing board
meeting.

(2) Ballots or parts of ballots shall be rejected by the canvass-
ing board in the following instances:

(a) ( (Hhere—two—votedbattots—are—returned—togethers
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b)) ) Where a ballot or parts of a ballot are marked in such a
way that it is not possible to determine the voter's intent consistent
with WAC 434-261-086;

((#er)) (b) Where the voter has voted for candidates or issues
for whom ((khRe—e*r—she)) the voter is not entitled to vote;

((#)) (c) Where the voter has overvoted;

((#e)r)) (d) Where the ballot was created for a prior election;

(e) Where a ballot was submitted with a fraudulent signature; and

(f) Where the ballot signature did not match the voter registra-
tion signature or the signature was missing and the voter did not cure
the signature by close of business the day before the election was
certified.

OTS-4841.2

AMENDATORY SECTION (Amending WSR 19-12-115, filed 6/5/19, effective
7/6/19)

WAC 434-262-032 Provisional ballots—Disposition. Upon receipt
of the provisional ballot, including provisional ballots from other
counties or states, the county auditor must investigate the circum-
stances surrounding the provisional ballot prior to certification of
the primary or election. A voted ballot received from an unregistered
voter, other than a service, overseas, or conditionally registered
voter, 1s considered a provisional ballot. A provisional ballot cannot
be counted unless the voter's name, signature and the date of birth,
if available, matches a voter registration record. Once the provision-
al ballot has been investigated, disposition of the ballot is as fol-
lows:

(1) If the voter was previously registered ((ard)), their voter
registration was later canceled, and the auditor determines that the
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cancellation was in error, the voter's registration must be immediate-
ly restored and the provisional ballot counted.

(2) If the voter was previously registered ((amd)), their voter
registration was later canceled, and the auditor determines that the
cancellation was not in error, register the voter and count the bal-
lot.

(3) If a registered voter has voted a ballot for a previous ad-
dress, the auditor must ensure that only those votes for the positions
and measures for which the voter was eligible to vote are counted.

(4) If the voter is registered in another county, the auditor
shall immediately forward the ballot to the elections official for the
jurisdiction in which the voter is registered. The provisional ballot
must be forwarded within seven calendar days after a primary or spe-
cial election and ((fewrteer)) 14 calendar days after a general elec-
tion, and as soon as possible if past that date.

(5) If the voter voted a regular ballot and a provisional ballot,
the provisional ballot is not counted if the regular ballot has al-
ready been counted. The regular ballot is not counted if the provi-
sional ballot has already been counted.

(6) If the voter voted a provisional ballot because ((khe—er—she))
the voter failed to produce identification at a voting center, the
ballot is counted if the signature on the envelope matches the signa-
ture in the voter registration record, using the standards and pro-
cesses set forth in WAC 434-261-051 through 434-261-053.

(7) If the voter voted a provisional ballot because the voter is
provisionally registered and the voter's registration record is still
flagged as requiring verification of identity, the provisional ballot
is not counted.

(8) Provisional ballots voted for reasons not covered by this
section or state statute must be determined by the county canvassing
board.

OTS-4845.1

AMENDATORY SECTION (Amending WSR 12-14-074, filed 7/2/12, effective
8/2/12)

WAC 434-264-010 Recount. (1) A recount is the process for reta-
bulating the votes, including write-ins, for a specific office or is-
sue on all valid ballots cast in a primary or election.

(2) All questions of voter registration, voter qualification, and
voter intent previously considered during the original count shall not
be reconsidered during a recount. If a ballot has been duplicated in
accordance with WAC 434-261-005, the duplicate shall be counted.

(3) A voter mav not cure a missing or mismatched signature for
purposes of counting the ballot in a recount.

(4) Prior to beginning the recount, the county auditor shall ex-
ercise due diligence to confirm that all returned ballots have been
identified and reconciled, and that no ballots have been erroneously
omitted from the original count.

((#4r)) (5) If any ballots or votes are discovered during the re-
count process that were erroneously not counted or canvassed during
the original count or during a previous recount, the ballots shall be
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presented to the county canvassing board in accordance with RCW
29A.60.050, and the county canvassing board shall determine whether
such ballots are to be included in the recount.

OTS-4844.1

AMENDATORY SECTION (Amending WSR 20-13-043, filed 6/10/20, effective
7/11/20)

WAC 434-324-111 Voluntary cancellation of voter registration. A
voter may cancel their own voter registration by submitting a signed
written notification to the auditor for the county in which the voter
is registered to vote. Prior to cancellation of such a registration
record, the auditor must ensure the signature on the notification
matches the signature in the voter registration file by utilizing cri-
teria outlined in WAC ((434—345-020)) 434-261-051. A county auditor
may not process a voluntary cancellation between the deadline in RCW
29A.08.140 for updating a registration and certification of the pri-
mary or election.

A participant in the future voter program established under RCW
29A.08.170 may be removed from the program by submitting a signed
written notification to the auditor for the county in which they live.
The auditor shall process the notification in the same manner as other
voluntary cancellations.
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WSR 24-07-022
PERMANENT RULES
LAKE WASHINGTON

INSTITUTE OF TECHNOLOGY

[Filed March 9, 2024,

Effective Date of Rule:
Purpose:

4:23 p.m., effective April 9,

2024]

Thirty-one days after filing.
Adoption of a new definition of hazing.

Institutions of

higher education in Washington state are required to revise their stu-

dent conduct codes to prohibit hazing both on and off campus.

which took effect on June 9, 2022,
completing conduct code revisions.

The act,
does not provide a deadline for
Beginning in fall 2022, institu-

tions of higher education must provide students with educational pro-

gramming on hazing that includes information on hazing awareness,
and the institutions of higher education poli-
This programming can be provided either in

vention, intervention,
cies prohibiting hazing.

pre-

person or electronically and must be part of the institutions of high-

er education new student orientation sessions.

The program must also

be posted on the institutions of higher education public website for

the public,
view.

including parents,

legal guardians,

and volunteers to re-

Rule change includes adding this new legislation to the student

conduct code.
Citation of Rules Affected by
and amending WAC 495D-121-320,

Statutory Authority for Adoption:

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 3, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on
Amended 0, Repealed 0.

Number of Sections Adopted in
Reform Agency Procedures: New 0,

495D-121-330,

Amended O,

this Order: New WAC 495D-121-605;
and 495D-121-590.

RCW 28B.50.140(13).

WSR 23-22-132 on November 1, 2023.
Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New 1,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New O,

Order to Clarify, Streamline,
Repealed O.

or

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed

0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: December 7, 2023.
Elsa J. Gossett
Director of Planning and Operations
Office of the President
OTS-4011.1
AMENDATORY SECTION (Amending WSR 21-18-041, filed 8/24/21, effective
9/24/21)
WAC 495D-121-320 Student conduct code—Jurisdiction. (1) The

student conduct code shall apply to student conduct that occurs:
(a) On college premises;
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(b) At or in connection with college sponsored activities;

(c) Off-campus when, in the judgment of the college, it adversely
affects the college community or the pursuit of its objectives.

(2) Jurisdiction extends to, but is not limited to, locations in
which students engage in official college activities including, but
not limited to:

(a) Foreign or domestic travel;

) Activities funded by the associated students;

) Athletic events;

) Training internships;

) Cooperative and distance education;

) Online education;

) Practicums;

) Supervised work experiences;

) Any other college-sanctioned social or club activities.

) Students are responsible for their conduct from the time of
application for admission through the actual receipt of a degree, even
though conduct may occur before classes begin or after classes end, as
well as during the academic year and during periods between terms of
actual enrollment.

(4) These standards shall apply to a student's conduct even if
the student withdraws from college while a disciplinary matter is
pending.

(5) The college has sole discretion, on a case-by-case basis, to
determine whether the student conduct code will be applied to conduct
to students or student groups that occurs off campus.

AMENDATORY SECTION (Amending WSR 21-18-041, filed 8/24/21, effective
9/24/21)

WAC 495D-121-330 Student conduct code—Definitions. The follow-
ing definitions apply for the purposes of this student conduct code:

(1) "Business day" means a weekday, excluding weekends and offi-
cial college holidays.
(2) "College premises" shall include all campuses of the college,

wherever located, and includes all land, buildings, facilities, vehi-
cles, equipment, and other property the college owns, uses, Or con-
trols.

(3) "Complainant" means an alleged victim of sexual misconduct.

(4) "Conduct review officer" means the vice president of student
services or other college administrator the president designates to
have responsibility to receive and review or refer appeals of student
disciplinary actions consistent with the procedures of this code. The
president can reassign any and all of the conduct review officer's du-
ties or responsibilities as set forth in this chapter as reasonably
necessary.

(5) "Disciplinary action" means the process by which the student
conduct officer imposes discipline against a student for a violation
of the student conduct code.

(6) "Disciplinary appeal" means the process by which an aggrieved
student can appeal the discipline imposed by the student conduct offi-
cer. The student conduct committee hears disciplinary appeals for a
suspension in excess of ((£en)) 10 instructional days or a dismissal.
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The college will review appeals of all other appealable disciplinary
action through brief adjudicative proceedings.

(7) "Filing" means the process by which a document is officially
delivered to a college official responsible to facilitate a discipli-
nary review. Unless otherwise provided, filing shall be accomplished
by:

(a) Hand delivery of the document to the specified college offi-
cial or college official's assistant; or

(b) Sending the document by email or first class mail to the
specified college official's office and college email address.

Papers required for filing are considered filed when the speci-
fied college official actually receives the papers during office
hours.

(8) "Hazing" means any act committed as part of a person's re-
cruitment, initiation, pledging, admission into, or affiliation with a
student organization, athletic team, or living group, or any pastime
or amusement engaged in with respect to such an organization, athletic
team, or living group that causes, or is likely to cause, bodily dan-
ger or physical harm, or serious psychological or emotional harm, to
any student or other person attending a public institution of higher
education in this state, including causing, directing, coercing, or
forcing a person to consume any food, liguid, alcohol, drug, or other
substance which subjects the person to risk of such harm, regardless
of the person's willingness to participate. "Hazing" does not include
customary athletic events or other similar contests or competitions.

(9) "President" means the president of the college. The president
is authorized to:

(a) Delegate any of their responsibilities as set forth in this
chapter as may be reasonably necessary; and

(b) Reassign any and all duties and responsibilities as set forth
in this chapter as may be reasonably necessary.

((#%¥)) (10) "Respondent" means the student against whom the col-
lege initiates disciplinary action.

((+0)) (11) "Service" means the process by which a document is
officially delivered to a party. Unless otherwise provided, service
upon a party shall be accomplished by:

(a) Hand delivery of the document to the party; or

(b) Sending the document by email or by certified mail or first
class mail to the party's last known address.

Service is deemed complete upon hand delivery of the document or
upon the date the document is emailed or deposited in the mail.

((3++Hr)) (12) "Sexual misconduct" has the meaning ascribed to
this term in WAC 495D-121-590(18).

((3+2r)) (13) "Student" includes all persons who take classes at
or through the college, whether on a full-time or part-time basis, and
whether such classes are credit courses, noncredit courses, online
courses, or otherwise. People who withdraw after allegedly violating
the code, who are not officially enrolled for a particular term but
who have a continuing relationship with the college, or who were noti-
fied of their acceptance for admission are considered students for
purposes of this chapter.

((+3))) (14) "Student conduct committee”™ means a college commit-
tee as described in WAC 495D-121-400.

((+4>)) (15) "Student conduct officer" means a college adminis-
trator to whom the president or vice president of student services
designates responsibility to implement and enforce the student conduct
code. The president or vice president can reassign any and all of the
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student conduct officer's duties or responsibilities as set forth in
this chapter as reasonably necessary.

((+>y)) (lo) "Student group" is a student organization, athletic
or intramural team, or 1living group including, but not limited to,
student clubs and organizations, members of a class or student cohort,
student performance groups, and student living groups within student
housing.

(17) "Title IX coordinator" means a college administrator to whom
the president designates responsibility to implement and enforce the
guidelines of federal Title IX legislation.

AMENDATORY SECTION (Amending WSR 21-18-041, filed 8/24/21, effective
9/24/21)

WAC 495D-121-590 Student conduct code—Prohibited student con-
duct. The college may impose disciplinary sanctions against a student
who commits, or aids, abets, incites, encourages, or assists another
person to commit, an act(s) of misconduct which include, but are not
limited to, the following:

(1) Academic dishonesty. Any act of academic dishonesty includ-
ing, but not limited to, cheating, plagiarism, and fabrication.

(a) Cheating includes any attempt to give or obtain unauthorized
assistance relating to the completion of an academic assignment.

(b) Plagiarism includes taking and using as one's own, without
proper attribution, the ideas, writings, or work of another person in
completing an academic assignment. Prohibited conduct may also include
the unauthorized submission for credit of academic work that has been
submitted for credit in another course.

(c) Fabrication includes falsifying data, information, or cita-
tions in completing an academic assignment and also includes providing
false or deceptive information to an instructor concerning the comple-
tion of an assignment.

(d) Academic consequences for academic dishonesty or abetting in
academic dishonesty may be imposed at the discretion of a faculty mem-
ber up to and including a failing grade for the course. Students
should refer to each of their faculty's course syllabus. Further aca-
demic consequences may follow consistent with the provisions in any
program handbook. Incidents of academic dishonesty may also be refer-
red to the student conduct officer for disciplinary action consistent
with this chapter in addition to the academic consequences identified
above.

(2) Other dishonesty. Any other acts of dishonesty. Such acts in-
clude, but are not limited to:

(a) Forgery, alteration, submission of falsified documents or
misuse of any college document, record, or instrument of identifica-
tion;

(b) Tampering with an election conducted by or for college stu-
dents; or

(c) Furnishing false information or failing to furnish correct
information, in response to the request or requirement of a college
officer or employee.

(3) Obstructive or disruptive conduct. Conduct, not otherwise
protected by law, that interferes with, impedes, or otherwise unrea-
sonably hinders:
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(a) Any instruction, research, administration, disciplinary pro-
ceeding, or other college activity;

(b) The free flow of pedestrian or vehicular movement on college
property or at a college activity;

(c) Any student's ability to profit from the instructional pro-
gram; or

(d) Any activity that is authorized to occur on college property,
whether or not actually conducted or sponsored by the college.

(4) Assault, intimidation, and/or harassment. Unwanted touching,
physical abuse, verbal abuse, threat(s), intimidation, harassment,
bullying, or other conduct which harms, threatens, or is reasonably
perceived as threatening the health or safety of another person or an-
other person's property. For purposes of this code, "bullying" is de-
fined as repeated or aggressive unwanted behavior, not otherwise pro-
tected by law that intentionally humiliates, harms, or intimidates the
victim.

(5) Imminent danger. Where the student presents an imminent dan-
ger to college property, or to themselves, or other students or per-
sons in college facilities on or off campus, or to the education pro-
cesses of the college.

(6) Cyber misconduct. Cyberstalking, cyberbullying, or online
harassment. Use of electronic communications including, but not limi-
ted to, electronic mail, instant messaging, electronic bulletin
boards, and social media sites to harass, abuse, bully or engage in
other conduct which harms, threatens, or is reasonably perceived as
threatening the health or safety of another person. Prohibited activi-
ties include, but are not limited to, unauthorized monitoring of an-
other's email communications directly or through spyware, sending
threatening emails, disrupting electronic communications with spam or
by sending a computer virus, sending false messages to third parties
using another's email identity, nonconsensual recording of sexual ac-
tivity, and nonconsensual distribution of a recording of sexual activ-
ity.

(7) Property violation. Damage to, misappropriation of, unauthor-
ized use or possession of, vandalism, or other nonaccidental damaging
or destruction of college property or the property of another person.
Property for purposes of this subsection includes computer passwords,
access codes, identification cards, personal financial account num-
bers, other confidential personal information, intellectual property,
and college trademarks.

(8) Noncompliance. Failure to comply with:

(a) The direction of a college officer or employee who is acting
in the legitimate performance of their duties, including failure to
properly identify oneself to such a person when requested to do so;

(b) A college rule or policy as set forth in the Lake Washington
Institute of Technology Policies and Procedures Manual which may be
found in the library or online.

(9) Weapons. Possession, holding, wearing, transporting, storage,
or presence of any firearm, dagger, sword, knife or other cutting or
stabbing instrument, club, martial arts weapons, explosive device,
dangerous chemicals, or any other weapon apparently capable of produc-
ing bodily harm is prohibited on the college campus, subject to the
following exceptions:

(a) Commissioned law enforcement personnel or legally authorized
military personnel while in performance of their duties; or

(b) A student with a valid concealed weapons permit may store a
firearm in their vehicle parked on campus in accordance with RCW
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9.41.050, provided the vehicle is locked and the weapon is concealed
from view; or

(c) The president or designee may authorize possession of a weap-
on on campus upon a showing that the weapon is reasonably related to a
legitimate pedagogical purpose. Such permission shall be in advance to
bringing weapons to the college, in writing, and shall be subject to
such terms or conditions incorporated therein.

(10) Hazing. ((Hezingirneludes;—butisnetlimited to——anyini—
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a) Hazing is any act committed as part of:

(i) A person's recruitment, initiation, pledging, admission into,
or affiliation with a student group; or

(ii) Any pastime or amusement engaged in with respect to such a
student group;

(iii) Any act that causes, or is likely to cause, bodily danger
or physical harm, or serious psychological or emotional harm, to any
student.

(b) Examples of hazing include, but are not limited to:

(i) Causing, directing, coercing, or forcing a person to consume
any food, liguid, alcohol, drug, or other substance which subjects the
person to risk of such harm;

(ii) Humiliation by ritual act;

(iii) Striking another person with an object or body part;

(iv) Causing someone to experience excessive fatigue, or physical
and/or psychological shock; or

(v) Causing someone to engage in degrading or humiliating games
or activities that create a risk of serious psychological, emotional,
and/or physical harm.

(c) "Hazing" does not include customary athletic events or other
similar contests or competitions.

(d) Consent is not a valid defense against hazing.

(11) Tobacco, electronic cigarettes, and related products. The
use of tobacco, electronic cigarettes, and related products in any
building owned, leased, or operated by the college or in any location
where such use is prohibited, including ( (twemty—five)) 25 feet from
entrances, exits, windows that open, and ventilation intakes of any
building owned, leased, or operated by the college. "Related products"
include, but are not limited to, cigarettes, pipes, bidi, clove ciga-
rettes, waterpipes, hookahs, chewing tobacco, and snuff.

(12) Alcohol. Being observably under the influence of any alco-
holic beverage, or otherwise using, possessing, selling, or delivering
any alcoholic beverage, except as permitted by law and authorized by
the college president.

(13) Marijuana. The use, possession, delivery, sale, or being ob-
servably under the influence of marijuana or the psychoactive com-
pounds found in marijuana and intended for human consumption, regard-
less of form. While state law permits the recreational use of marijua-
na, federal law prohibits such use on college premises or in connec-—
tion with college activities.

(14) Drugs. The use, possession, delivery, sale, or being observ-
ably under the influence of any legend drug, including anabolic ste-
roids, androgens, or human growth hormones as defined in chapter 69.41
RCW, or any other controlled substance under chapter 69.50 RCW, except
as prescribed for a student's use by a licensed practitioner. Being
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observably under the influence of any lawfully prescribed drug when
enrolled in classes that require operation of heavy equipment or other
dangerous equipment.

(15) Disorderly conduct. Conduct which is disorderly, lewd, ob-
scene, or a breach of peace on college premises or at college spon-
sored activities that is not otherwise protected under the law.

(16) Discriminatory conduct. Conduct which harms or adversely af-
fects any member of the college community because of their race; col-
or; national origin; sensory, mental or physical disability; use of a
service animal; gender, including pregnancy; marital status; age; re-
ligion; creed; sexual orientation; gender identity; wveteran's status;
or any other legally protected classification.

(17) Sexual misconduct. The term "sexual misconduct" includes
sexual harassment, sexual intimidation, and sexual violence. Sexual
harassment prohibited by Title IX is defined in the supplemental pro-
cedures to this code. See WAC 495D-121-680 (supplemental Title IX stu-
dent conduct procedures).

(a) Sexual harassment. The term "sexual harassment" means unwel-
come sexual or gender-based conduct, including unwelcome sexual advan-
ces, requests for sexual favors, quid pro quo harassment, and other
verbal, nonverbal, or physical conduct of a sexual or a gendered na-
ture that is sufficiently severe, persistent, or pervasive as to:

(i) Deny or limit the ability of a student to participate in or
benefit from the college's educational program;

(ii) Alter the terms or conditions of employment for a college
employee (s); and/or

(iii) Create an intimidating, hostile, or offensive environment
for other campus community members.

(b) Sexual intimidation. The term "sexual intimidation" incorpo-
rates the definition of "sexual harassment" and means threatening or
emotionally distressing conduct based on sex, including, but not limi-
ted to, nonconsensual recording of sexual activity or the distribution
of such recording.

(c) Sexual violence. "Sexual violence" is a type of sexual dis-
crimination and harassment. Nonconsensual sexual intercourse, noncon-
sensual sexual contact, domestic violence, dating violence, and stalk-
ing are all types of sexual violence.

(d) Nonconsensual sexual intercourse. Any actual or attempted
sexual intercourse (anal, oral, or vaginal), however slight, with any
object or body part, by a person upon another person, that is without
consent and/or by force. Sexual intercourse includes anal or vaginal
penetration by a penis, tongue, finger, or object, or oral copulation
by mouth to genital contact or genital to mouth contact.

(e) Nonconsensual sexual contact. Any actual or attempted sexual
touching, however slight, with any body part or object, by a person
upon another person that is without consent and/or by force. Sexual
touching includes any bodily contact with the breasts, groin, mouth,
or other bodily orifice of another individual, or any other bodily
contact in a sexual manner.

(f) Incest. Sexual intercourse or sexual contact with a person
known to be related to them, either legitimately or illegitimately, as
an ancestor, descendant, brother, or sister of either wholly or half
related. Descendant includes stepchildren((+)) and adopted children
under the age of ((etghteern)) 18.

(g) Statutory rape. Consensual intercourse between a person who
is ((etghteer)) 18 years of age or older, and a person who is under
the age of ((sixteen)) 16.
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(h) Domestic violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with
the victim as a spouse, by a person similarly situated to a spouse of
the victim under the domestic or family violence laws of the state of
Washington, or by any other person against an adult or youth victim
who 1s protected from that person's acts under the domestic or family
violence laws of the state of Washington, RCW 26.50.010.

(1) Dating violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person:

(1) Who is or has been in a social relationship of a romantic or
intimate nature with the wvictim; and

(ii) Where the existence of such a relationship shall be deter-
mined based on a consideration of the following factors:

(A) The length of the relationship;

(B) The type of relationship; and

(C) The frequency of interaction between the persons involved in
the relationship.

(J) For purposes of this code, "consent" means knowing, volunta-
ry, and clear permission by word or action, to engage in mutually
agreed upon sexual activity. Each party has the responsibility to make
certain that the other has consented before engaging in the activity.
For consent to be wvalid, there must be at the time of the act of sexu-
al intercourse or sexual contact actual words or conduct indicating
freely given agreement to have sexual intercourse or sexual contact. A
person cannot consent if they are unable to understand what is happen-
ing or are disoriented, helpless, asleep, or unconscious for any rea-
son, including due to alcohol or other drugs. An individual who engag-
es in sexual activity when the individual knows, or should know, that
the other person is physically or mentally incapacitated has engaged
in nonconsensual conduct. Intoxication is not a defense against alle-
gations that an individual has engaged in nonconsensual sexual con-
duct.

(18) Harassment. Unwelcome and offensive conduct, including ver-
bal, nonverbal, or physical conduct, that is directed at a person be-
cause of such person's protected status and that is sufficiently seri-
ous as to deny or limit, and that does deny or limit, the ability of a
student to participate in or benefit from the college's educational
program or that creates an intimidating, hostile, or offensive envi-
ronment for other campus community members. Protected status includes
a person's race; color; national origin; sensory, mental, or physical
disability; age; religion; creed; genetic information; sexual orienta-
tion; gender identity; veteran's status; or any other legally protec-
ted classification. See "Sexual misconduct" for the definition of
"sexual harassment." Harassing conduct may include, but is not limited
to, physical conduct, verbal, written, social media and electronic
communications.

(19) Retaliation. Harming, threatening, intimidating, coercing,
or taking adverse action of any kind against a person because such
person reported an alleged violation of this code or college policy,
provided information about an alleged violation, or participated as a
witness or in any other capacity in a college investigation or disci-
plinary proceeding.
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(20) Misuse of information resources. Theft or other misuse of
computer time or other electronic information resources of the col-
lege. Such misuse includes, but is not limited to:

(a) Unauthorized use of such resources or opening of a file, mes-
sage, or other item;

(b) Unauthorized duplication, transfer, or distribution of a com-
puter program, file, message, or other item;

(c) Unauthorized use or distribution of someone else's password
or other identification;

(d) Use of such time or resources to interfere with someone
else's work;

(e) Use of such time or resources to send, display, or print an
obscene or abusive message, text, or image;

(f) Use of such time or resources to interfere with normal opera-
tion of the college's computing system or other electronic information
resources;

(g) Use of such time or resources in violation of applicable
copyright or other law;

(h) Adding to or otherwise altering the infrastructure of the
college's electronic information resources without authorization;

(1) Failure to comply with the college's acceptable use policy.

(21) Breach of campus safety. Safety violation includes any non-
accidental conduct that interferes with or otherwise compromises any
college policy, equipment, or procedure relating to the safety and se-
curity of the campus community. Breaching campus safety or security
includes, but is not limited to:

(a) Unauthorized access to college facilities; intentionally dam-
aging door locks; unauthorized possession of college keys or access
cards; duplicating college keys or access cards; propping open of ex-
terior doors; or unauthorized entry onto or into college property;

(b) Tampering with fire safety equipment, such as fire extin-
guishers, smoke detectors, alarm pull stations or emergency exits or
triggering false alarms or other emergency response systems;

(c) Placement of equipment or vehicles, including bicycles, so as
to obstruct the means of access to/from college buildings;

(d) Entering or remaining in any closed college facility or en-
tering after the closing time of the college facility without permis-
sion of a college official;

(e) Operation of any motor vehicle on college property in an un-
safe manner or in a manner which is reasonably perceived as threaten-
ing the health or safety of another person.

(22) Abuse of procedures. Abuse or misuse of any of the proce-
dures relating to student complaints or misconduct including, but not
limited to:

(a) Failure to obey a subpoena;

(b) Falsification or misrepresentation of information;
(c) Disruption or interference with the orderly conduct of a pro-

ceeding;
(d) Interfering with someone else's proper participation in a
proceeding;

(e) Destroying or altering potential evidence or attempting to
intimidate or otherwise improperly pressure a witness or potential
witness;

(f) Attempting to influence the impartiality of, or harassing or
intimidating, a student conduct committee member;

(g) Failure to comply with any disciplinary sanction(s) imposed
under this student conduct code.
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(23) Violation of other laws or policies. Violation of any feder-
al, state, or local law, rule, or regulation or other college rules or
policies, including college traffic and parking rules.

(24) Ethical violation. The breach of any generally recognized
and published code of ethics or standards of professional practice
that governs the conduct of a particular profession for which the stu-
dent i1s taking a course or is pursuing as an educational goal or ma-
jor.

In addition to initiating discipline proceedings for violation of
the student conduct code, the college may refer any violations of fed-
eral, state, or local laws to civil and criminal authorities for dis-
position. The college reserves the right to pursue student disciplina-
ry proceedings regardless of whether the underlying conduct is subject
to civil or criminal prosecution.

NEW SECTION

WAC 495D-121-605 Student conduct code—Hazing prohibited—Sanc-
tions. (1) Hazing by a student or a student group is prohibited pur-
suant to WAC 495D-121-590(10).

(2) No student may conspire to engage in hazing or participate in
hazing of another. State law provides that hazing is a criminal of-
fense, punishable as a misdemeanor.

(3) Washington state law provides that:

(a) Any student group that knowingly permits hazing is strictly
liable for harm caused to persons or property resulting from hazing.
If the organization, association, or student living group is a corpo-
ration, whether for profit or nonprofit, the individual directors of
the corporation may be held individually liable for damages.

(b) Any person who participates in the hazing of another shall
forfeit any entitlement to state-funded grants, scholarships, or
awards for a period of time determined by the college.

(c) Student groups that knowingly permit hazing to be conducted
by its members or by others subject to its direction or control shall
be deprived of any official recognition or approval granted by the
college.

(d) Student groups found responsible for violating the code of
student conduct, college antihazing policies, or state or federal laws
relating to hazing or offenses related to alcohol, drugs, sexual as-
sault, or physical assault will be disclosed in a public report issued
by the college setting forth the name of the student group, the date
the investigation began, the date the investigation ended, a finding
of responsibility, a description of the incident(s) giving rise to the
finding, and the details of the sanction(s) imposed.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 495D-121-550 Student conduct code—Hazing prohibited.
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Number of Sections Adopted on the Agency's own Initiative: New O,
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Deborah L. Bartlett
Director, Policies, Records, and Form
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OTS-5044.1

AMENDATORY SECTION
11/11/10)

(Amending WSR 10-21-025, filed 10/11/10, effective

WAC 504-36-020 Control of animals. This section governs the
control of animals and pets on property owned or controlled by Wash-
ington State University.

(1) This section does not apply to animals owned by the universi-
ty or under its care, custody, and/or control.
(2) Subsections (3) and (8) of this section do not apply to

trained guide dogs or service animals that are being used by persons
with disability.

(3) Animals are not permitted in university buildings, except in
facilities that are the site of university-authorized events, such as
stock shows, horse shows, parades, or demonstrations at sporting
events, where the animals are participants in said events, or as al-
lowed by university housing policies.
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The executive vice president for ((busimress—ard)) finance and ad-
ministration, the president, ((£ke)) chancellor ((ef—a—branch—ecam—
pus) ), or such other person as the president may designate, may waive
this subsection for guide dogs in training or service animals in
training, provided that such animals are present on campus with train-
ers or handlers who have a demonstrated history of training such ani-
mals.

(4) Animals are not permitted on university property unless under
immediate control of their keeper, except as otherwise allowed under
this rule. "Keeper" includes an owner, handler, trainer, or any person
responsible for the control of an animal. "Under control" means the
restraint of an animal by means of a leash or other device that physi-
cally restrains the animal to the keeper's immediate proximity. An an-
imal which is otherwise securely confined while in or upon any motor
vehicle, including a trailer, is deemed to be under control.

(5) The requirement that animals be under immediate control of
their keeper does not apply to:

(a) A dog being exercised in any area designated by the universi-
ty as leash optional;

(b) A dog undergoing training at a certified dog obedience class
on the university campus and authorized by the dean of the college of
veterinary medicine, the executive vice president for ((business—and))
finance and administration, the president, chancellor, or ((the—presi-
dentt's)) their designee;

(c) A dog while being exhibited in an organized dog show on uni-
versity property;

(d) A dog trained to aid law enforcement officers while being
used for law enforcement purposes or during demonstrations to illus-
trate the dog's capabilities;

(e) A dog trained and under the control of a university farm man-
ager to aid farm managers while moving or handling livestock; and

(f) An animal participating in a university-authorized event,
such as a stock show, horse show, parade, extension or outreach event,
or demonstrations at a sporting, teaching, or agricultural event.

(6) Any stray dog or other animal that is running loose on uni-
versity property is subject to impound by local authorities in accord-
ance with the municipal or county ordinances that apply to each cam-
pus.

(7) The keeper of any animal must remove for disposal any fecal
matter deposited by the animal on university premises before the keep-
er leaves the area where the matter was deposited. This requirement
does not apply to an individual who, by reason of disability, is un-
able to comply, or to individuals bringing animals to university-au-
thorized events where arrangements have been made for the removal of
fecal matter.

(8) The executive vice president for ((busimess—and)) finance and
administration, the president, ((¥ke)) a chancellor ((ef—a—Pbranch—ecam—
pus) ), a service animal administrator, or such other person as desig-
nated by the president, may designate areas on a campus otherwise open
to the public as restricted from access by dogs or other animals even
when under the control of their keepers for safety reasons or where
the presence of dogs or other animals conflicts with the educational
or research missions of the university.
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AMENDATORY SECTION (Amending WSR 18-23-085, filed 11/19/18, effective
12/20/18)

WAC 504-36-030 Spectator events—Safety rules. (1) Protection
of the safety and general welfare of students, faculty and staff, per-
formers and officials, and members of the general public attending or
participating in spectator events on campus is a primary concern of
Washington State University.

(2) The following rules of conduct apply to all spectator events
of Washington State University. "Spectator event," for the purposes of
this section, means ticketed or nonticketed athletic or entertainment

events held on any portion of university property ( (—inetuding—but

4
rot—timited—to;—Martin Stadiumand—the BeaslteyCeliseuym)) and all cam-

puses and locations (hereafter the "event site").

(a) Behavior which in the judgment of designated university offi-
cials, as defined in subsection (4) of this section, constitutes a
disruption of the event or a safety hazard for other spectators or
participants is prohibited.

(b) For ticketed events, an individual is entitled to occupy only
the seat for which ((ke—er——shehas)) they have the proper ticket.

(c) Photographing or making audio or visual recordings of a spec-
tator event for commercial purposes 1s not permitted without specific
written permission from the WSU athletic department (for athletic
events) or the performer and applicable designated university official
(for entertainment events).

(d) Aisles, walkways, and stairs must be kept clear of hazards
and obstacles at all times to ensure safe and easy passage for all

persons.
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+¢¥+)) All WSU campuses and locations are tobacco free.

(f) Unless otherwise expressly permitted by the specific event
rules, each spectator is allowed to bring one empty disposable or non-
disposable water bottle into the event site, provided that the capaci-
ty of the water bottle is no more than one and one-half liters. All
other beverage containers and devices used for carrying beverage con-
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For events that have been designated by university of-

(a)
ficials as subject to the clear bag policy in subsection

this section,
lowing rules

of

(3) (d)
bags brought to the event site must comply with the fol-

each spectator is al-

Subject to the following exceptions,

(i)

lowed to bring only one bag into an event site.

The bag must be clear

and no larger than 14 inches by eight

vinyl, or PVC)

(clear plastic,
inches by 14 inches.

a

In addition to one clear bag as described,

subject to additional inspection

spectator mayv bring the following,

upon entrance

that is

with or without a handle strap,
no larger than four and one-half inches by six and one-half inches

One small clutch bag,

(A)

(the approximate size of a hand).

(B) An additional clear bag of the size specified above for medi-

cally necessary items.

(C) An additional clear bag of the size specified above for sup-

for babies and small

and similar items)

wipes,

(such as diapers,

plies

children.

must be small enough to fit
where such bags must be kept.

For seated events, any bagl(s)
For events that have been designated by university officials

(11)
completely under the spectator's seat,

(h)
as subject to the clear bag policy,

prohibited bags and containers in-

but are not limited to

clude,

.
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(x) Any bag ((larger—than—the permissible sires speeifieddn—sub—
P T

seetieon—h))) that does not meet the reguirements of (g) of this
( (seetioern)) subsection.
(()) (i) For events that have been designated by university

officials as subiject to the clear bag policy, spectators are allowed

to bring personal items, e.g., keys, cellular telephones, wallet,
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+m)r)) (j) The following items are ((afse)) prohibited in ((&ke))
all event sites:

(1) Fireworks, weapons, explosive devices, or artificial noise-
making devices (such as airhorns);

(ii) Items deemed potentially dangerous ( (er—araeceeptabte)) by
designated university officials;

(1ii) Drones;

(iv) Laser pointers;

(v) Extension items used to hold cellular telephones or cameras
in place (e.g., "selfie sticks");

(vi) Flag poles, or any items that act as an extension of an arm
and have a flag or sign affixed;

(vii) Footballs, frisbees, sport balls, any kind of inflatable
balls, or any other projectiles;

(viii) Umbrellas;

(ix) Seat cushions with rigid frames, unless expressly permitted
by the specific event rules. Seatback cushions must:

(A) Be soft sided;

(B) Contain no pockets or zippers; and

(C) Be no wider than ((etghteer)) 18 inches.

(x) Pets or animals, except as allowed by WAC 504-36-020 or as
otherwise required by state or federal law;

(x1) Food and beverages, unless expressly permitted by the spe-
cific event rules or purchased from a vendor within the event site;

(xi1i) Possessing and/or consuming illegal drugs or marijuana.
Possession and/or consumption of alcoholic beverages is permitted sub-
ject to restrictions.

(A) Any illegal drugs, marijuana, or alcoholic beverages, except
for such beverages provided in accordance with (3) (xii) (B) of this
subsection, found in the possession of a spectator or otherwise found
on the event site may be confiscated and delivered to the custody of
designated university officials for law enforcement purposes or for
disposal, as appropriate.

(B) Alcoholic beverages may be possessed, sold, served, and con-
sumed at event sites only under a valid permit or license issued by
the Washington state liguor and cannabis board. Events at which alco-
holic beverages are possessed, sold, served, and consumed must comply
with the restrictions imposed by the Washington state ligquor and can-
nabis board, the restrictions and policies imposed by the university,
and all applicable laws.
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(3) Designated university officials, as defined in subsection (4)
of this section, are authorized to act to the fullest extent of the
law to enforce the prohibitions set forth in subsection (2) of this
section. This includes, but is not limited to, the following:

(a) Designated university officials may perform an inspection of
all items, bags, and persons entering or present at any event site.

(b) Designated university officials may use additional methods of
security screening including, but not limited to, video security sys-
tems, metal detection, and other technologies, to detect the presence
of prohibited items at an event site.

(c) The university chief of police/director of public safety, or
designee; the director of campus safety or equivalent for locations
other than Pullman, or designee; in consultation with the event spon-
sor, may implement a no reentry policy for any event.

(d) The clear bag policy is enforced at various venues at the
discretion of university personnel and management. Exceptions may also
be made depending on the venue. If a designated university official
makes the determination that a given bag is prohibited, the possessor
of the bag must remove the bag from the event site premises or may
surrender the bag to such designated university official for disposal.

((3—Where)) (e) When there is reasonable cause to believe that
a person 1is violating, or is attempting to violate, the requirements
identified in subsection (2) of this section, such person is denied
license or privilege to enter or remain in or upon the event site
premises, and designated university officials may take necessary ac-
tion to deny entry or to remove such persons from the event site prem-
ises.

(f) Prohibited items found in the possession of a spectator or
otherwise found on the event site are to be confiscated and delivered
to the custody of designated university officials for law enforcement
purposes or for disposal, as appropriate.

(g) Violation of the requirements identified in subsection (2) of
this section or failure to vacate the event site premises upon request
of designated university officials may result in university discipli-
nary action (if applicable), a no trespass order under WAC 504-35-150
(Administrative control—Trespass) barring the individual from campus,
and/or subsequent legal proceedings under federal or state law and/or
the Washington Administrative Code.

(4) For purposes of this section, designated university officials
include the president of the university or designee, the executive
vice president for finance and administration or designee, campus
chancellor or designee of the campus where the event site is located,
and the following officials:

(a) Director of athletics or designee for athletic events;

(b) Director of the Beasley Coliseum or designee for Beasley
Coliseum events;

(c) Director of the Compton Union Building or designee for events
in the Compton Union Building;

(d) Director of the School of Music or designee for events spon-
sored by that school;

(e) The WSU ((exeewgtive—director)) chief of police/director of
public safety, the director of campus safety or equivalent for loca-
tions other than Pullman, or designee;

(f) Officers of the WSU police department when (i) acting at the
request of any of the above-named officials to enforce university reg-
ulations, or (ii) enforcing state laws or local ordinances;
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(g) Campus safety personnel, contracted or hired security person-
nel, and crowd management personnel when:

(i) Acting at the direction of the above-named officials or de-
signees to enforce university regulations; or

(ii) Enforcing state laws or local ordinances.
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WSR 24-07-032
PERMANENT RULES

WASHINGTON STATE UNIVERSITY
[Filed March 12, 2024, 12:17 p.m., effective April 12, 2024]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The proposed amendment clarifies who is permitted to act
as a representative in Washington State University formal adjudicative
proceedings, resolving an internal inconsistency with WAC 504-26-020.

Citation of Rules Affected by this Order: Amending WAC
504-04-130.

Statutory Authority for Adoption: RCW 28B.30.150.

Adopted under notice filed as WSR 23-23-172 on November 22, 2023.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed O.

Date Adopted: March 11, 2024.

Deborah L. Bartlett
Director, Policies, Records, and Form
and University Rules Coordinator

OTS-5043.1

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-04-130 Advising and representation of parties. Any per-
son whose rights are in issue in a formal adjudicative proceeding has
the right to have an advisor present during any stage of the proceed-
ings. However, only persons currently admitted to ((£ke)) practice
((ef)) law ( (i —the—state—eofWashingtenrn)), including licensed legal
interns, are permitted to act as representatives at the proceedings.
The presiding officer has the power to impose reasonable conditions
upon participation of advisors and representatives.
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WSR 24-07-042
PERMANENT RULES
CRIMINAL JUSTICE

TRAINING COMMISSION
[Filed March 13, 2024, 12:28 p.m., effective April 13, 2024]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To update the burden of proof and make clear the re-
guirements and responsibilities of the hearing process in regard to
the office of administrative hearings, the Washington state criminal
justice training commission, and the respondent.

Citation of Rules Affected by this Order: Amending 2 [WAC
139-03-070 and 139-06-070].

Statutory Authority for Adoption: RCW 43.101.080.

Adopted under notice filed as WSR 24-04-056 on January 31, 2024.

Changes Other than Editing from Proposed to Adopted Version:
Amended WAC 139-03-070 and 139-06-070. Rules on this subject are re-
quired to notify and make clear the due process rights of respondents
whose certification is being brought before a hearing panel.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 2, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed O.

Date Adopted: March 13, 2024.

Lacey Ledford

Rules Coordinator

OTS-5036.2

AMENDATORY SECTION (Amending WSR 00-17-017, filed 8/4/00, effective
9/4/00)

WAC 139-03-070 Burden and standard of proo Unless otherwise
provided by law ((+—the—appe £
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(1) The standard of proof on all factual issues is preponderance
of the evidence.

(2) The burden of proof for the final administrative decision of
the commission rests with the commission.

(3) In any action to appeal the commission's final administrative
decision, the appealing party shall bear the burden of proof.

(4) The burden of proof in certification matters is governed by
WAC 136-06-070(13) .
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OTS-5037.3

AMENDATORY SECTION (Amending WSR 23-19-038, filed 9/13/23, effective
10/14/23)

WAC 139-06-070 Conference and hearings procedures. (1) An ad-
ministrative law judge (ALJ) shall preside over all prehearing confer-
ences, status conferences, and the hearing itself.

(2) The attorney general's office shall represent ((¥ke)) commis-
sion staff in all adjudicative proceedings before ( (the—ecommission)) a
hearing panel.

(3) Once the commission hearings coordinator receives the request
for hearing, the first prehearing conference shall be held within 14
days unless that time is extended by mutual agreement of the parties
or for good cause.

(a) ((Prier—to—+the firstprehearing ceonference;—the parties—shalt
receive—tEimel vy noticeof prehearing—eonfereneces)) The ALJ shall serve
timely notice of the initial prehearing conference on all parties. The

notice will contain the date and time ((fe¥)) of the first prehearing

conference ( (as—well—as—sigr—oninformatieon—and—the names—of+the hear—
ing—panel—members—for—the—hearing) ), the sign-on information, and the

names of the hearing panel members.

(b) Any motion for disqualification of a panel member must be
filed prior to the first prehearing conference.

(4) The first prehearing conference is administrative. Its pri-
mary purpose is to schedule the hearing date, which must occur within
90 days of the first prehearing conference unless that time is exten-
ded on mutual agreement of the parties or for good cause.

(a) During the first prehearing conference, the ((administrative
Taw—radge—AEF)) ) ALJ may schedule due dates for the filing of any
prehearing briefs, witness lists, exhibit lists and exchange of exhib-
its, objections to witnesses and exhibits, and prehearing motions. The
ALJ will also schedule a second prehearing conference.

(b) The ALJ shall issue a prehearing conference order within one
week of the conclusion of the first prehearing conference. The pre-
hearing conference order shall describe the action taken at the con-
ference and the ((agreemernts—madeby—theparties)) parties' agree-
ments.

(5) The purpose of the second prehearing conference 1
adedress—anyobiecetions—fteo—fthe parties' witnesses—and—exhibits))
address the parties' evidentiary objections and ascertain the parties'

readiness to proceed to hearing. ((Puring—the secondprehearing—econ—

£

o

raoan 2 akh 11 + a X e = o 2 o =
S W m Wy i R W S I Wi S W I i I @ R S S S ) e = CoO— OrroCoo o ally T Iy e
a o g )

’
metieons)) Parties shall be prepared to discuss all evidentiary objec—
tions, all motions, and any remaining matters.

(a) The ALJ will make any necessary rulings on motions and evi-
dentiary objections ( (fe—witnresses—and—-exhibits)).

(b) ((Apr—erder—shatl—be—dsswed—Py)) The ALJ shall issue an order
within 10 days of the conclusion of the second prehearing conference.

(c) After the second prehearing conference, the panel members
will be provided with copies of all materials admitted into evidence,

( (Fo—drmetude)) the witness ((Fist—and—eopies—o£f)) lists, the statement
of charges, ((as—weddt—as—at+)) and the briefings submitted by the par-
ties.
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(6) Failure of the respondent or the respondent's attorney to at-
tend or participate in any scheduled prehearing conference will result
in a finding of default and an order will be entered under RCW
34.05.440.

(7) Hearings may be held in-person or virtually.

(a) Once the hearing date has been set, a written notice will ap-
pear on the commission website with the date, time, and location of
the hearing.

(b) Hearings are open to the public and accommodations will be
made for public attendance of virtual meetings.

(c) The commission shall create audio or video recordings of all
prehearing conferences and hearings.

(8) If an in-person hearing is scheduled, the hearings coordina-
tor will provide an admitted exhibits binder including all admitted
exhibits from both parties. Both parties shall use the admitted exhib-
its binder ((shadt—be—usedPbybothparties)) to reference or display
any admitted exhibits during the hearing. If a virtual hearing is
scheduled, the parties shall maintain control of their exhibits and,
if necessary, will be required to share their screens when referencing
or displaying an admitted exhibit during the proceeding. Parties are
forbidden from screen sharing any portion or version of exhibits ((e®
apny—versteons—ef—exhibits)) not previously admitted.

(9) If an in-person hearing is scheduled, the respondent must at-
tend the proceeding in person. ((Respondents—whe—fait)) A respondent's
failure to comply with this attendance requirement will result in the
revocation, suspension, or denial of certification and the hearings
panel shall enter an order of default and final order under RCW
34.05.440.

(a) In-person hearings will be conducted at the training commis-
sion located at: 19010 1st Avenue South, Burien, Washington, 98148.

(b) If a virtual hearing is scheduled, the respondent shall re-
main visible on screen at all times the parties are on the record.

( (Respeondents—who—Ffait)) A respondent's failure to comply with this
attendance requirement will result in the revocation, suspension, or
denial of certification and the hearings panel shall enter an order of
default and final order under RCW 34.05.440.

(10) Regardless of whether a hearing is scheduled in-person or
virtually, witnesses may testify at the hearing in-person, by tele-
phone, or virtually.

(11) A five-member hearings panel shall hear the case and will
make the commission's final administrative decision based on a majori-
ty of the vote.

(12) The standard of proof ((imp—eaetionsPbefore—thecommission))
for certification proceedings is a preponderance of the evidence. RCW
43.101.380(1) .

(13) The commission staff bears the burden of proof in actions
before the hearings panel to deny, suspend, or revoke an officer's
certification, or require remedial training for an officer.

(14) In an appeal of the commission's final administrative deci-
sion issued by the hearing panel, the appellant bears the burden of
proof, unless otherwise provided by law.
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WSR 24-07-043
PERMANENT RULES
CRIMINAL JUSTICE

TRAINING COMMISSION
[Filed March 13, 2024, 12:29 p.m., effective April 13, 2024]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Laws have changed, requiring now that corrections offi-
cers and limited authority officers are recognized as certified offi-
cers. Certified officers are required to complete 24 hours of annual
in-service training, including the Washington state criminal Jjustice
training commission's two-hour CIT online course.

Citation of Rules Affected by this Order: Amending 1 [WAC
139-05-300].

Statutory Authority for Adoption: RCW 43.101.080.

Adopted under notice filed as WSR 24-04-058 on February 1, 2024.
Changes Other than Editing from Proposed to Adopted Version:
Amended WAC 139-05-300. Rules on this subject are required to include
corrections and limited authority officers in the 24-hour annual in-

service training requirement.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed O.

Date Adopted: March 13, 2024.

Lacey Ledford
Rules Coordinator

OTS-5153.2

AMENDATORY SECTION (Amending WSR 22-13-075, filed 6/9/22, effective
7/10/22)

WAC 139-05-300 Requirement for in-service training. The commis-
sion recognizes that continuing education and training is the corner-
stone for a successful career as a ((peaee)) certified officer (WAC
139-01-310) in providing competent public safety services to the com-
munities of Washington state.

(1) Every ((peaee—eor—tribalt)) certified officer ((eertified)) un-
der RCW 43.101.095 or 43.101.157 will complete a minimum of 24 hours
of in-service training annually.

(a) The in-service training requirement for each newly hired of-
ficer must begin on January lst of the calendar year following their
certification as a result of successful completion of the basic law
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enforcement academy, equivalency academy, or approved waiver as provi-
ded by WAC 139-03-030.

(b) The in-service training reguirement for certified limited au-
thority peace officers and corrections officers will begin on January

1, 2026.

(¢c) Training may be developed and provided by the employer or
other training resources.

((#e)r)) (d) The commission will publish guidelines for approved
in-service training.

((#e)) (e) The 24 hours must include the successful completion
of the commission's annual online crisis intervention course prescri-
bed under RCW 43.101.427.

(2) Every reserve peace officer as defined by WAC 139-05-810 will
complete a minimum of 24 hours of in-service training annually.

(a) The in-service training requirement for each newly appointed
reserve peace officer must begin on January 1lst of the calendar year
following their appointment as a result of successful completion of
the basic law enforcement academy, basic reserve academy equivalency
process, or approved waiver as provided by WAC 139-03-030.

(b) Training may be developed and provided by the employer or
other training resources.

(c) The commission will publish guidelines for approved in-serv-
ice training.

(d) As of July 1, 2018, the 24 hours must include the successful
completion of the commission's annual online crisis intervention
course prescribed under RCW 43.101.427.

(3) All records for training required for this rule must be main-
tained by the employing agency and be available for review upon re-
quest by an authorized commission representative.

(a) The commission will maintain records of successfully comple-
ted commission-registered courses.

(b) Upon request, the commission will furnish a recordkeeping
template for use by agencies to track training.

(4) The sheriff or chief of an agency may request an extension of
three months for officers in their employ by notification in writing
to the commission, identifying those specific officers.

(a) A sheriff or chief may request a three-month personal exten-
sion of the requirement by doing so in writing to the commission.

(b) Written requests submitted under the provision of this sub-
section must be received by December 1lst of the calendar year in ques-
tion.

(c) The three-month extension under this provision provides the
individuals named until March 31st to complete the mandated 24 hours.

(d) Any training obtained during this three-month extension only
counts towards the previous year being audited.

(5) The commission executive director or designee may, on a case-
by-case basis, grant exceptions for individuals with extenuating cir-
cumstances where the employing agency has made every reasonable effort
to obtain training for the officer.
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WSR 24-07-052
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed March 14, 2024, 9:45 a.m., effective April 14, 2024]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department of social and health services is adopting
amendments to WAC 388-447-0001 What are the incapacity requirements
for referral to the housing and essential needs (HEN) program? and
388-449-0001 What are the disability requirements for the aged, blind,
or disabled (ABD) program? These amendments clarify program rules re-
garding disability requirements for ABD cash and incapacity require-
ments for the HEN referral program. A supplemental CR-102 filed under
WSR 24-03-151 addressed formal comments made after the first public
comment period.

Citation of Rules Affected by this Order: Amending WAC
388-447-0001 and 388-449-0001.

Statutory Authority for Adoption: RCW 74.04.050 and 74.08.090.

Adopted under notice filed as WSR 23-21-078 and 24-03-151 on Oc-
tober 13, 2023, and January 23, 2024.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 2, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed 0.

Date Adopted: March 14, 2024.

Katherine I. Vasquez

Rules Coordinator

SHS-5004.4

AMENDATORY SECTION (Amending WSR 18-18-007, filed 8/23/18, effective
9/23/18)

WAC 388-447-0001 What are the incapacity requirements for refer-
ral to the housing and essential needs (HEN) program? (1) For the
purposes of this chapter, the following definitions apply:

(a) "We" and "us" mean the department of social and health serv-
ices.

(b) "You" means the applicant or recipient.

(c) "Incapacitated" means you cannot be gainfully employed due to
a physical or mental impairment that is expected to continue for at
least ((atmety)) 90 days from the date you apply.
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(d) "Mental impairment" means a diagnosable mental disorder.

(e) "Physical impairment" means a diagnosable physical illness.

(2) You must be incapacitated in order to receive a HEN referral.

(3) We determine if you are incapacitated when:

(a) You apply for a referral to the HEN program;

(b) You become gainfully employed; or

(c) ((¥You—obtain—work—skillis by completing o trainingprogram:

teh—We—reeeivernew—information—that indicates—youmay be—abte—to
works—er

+e))) Your incapacity authorization period ends.

(4) We deny your HEN referral if you are gainfully employed at
the time of application for referral to the HEN program. "Gainfully
employed" means you are performing, in a regular predictable manner,
an activity usually done for pay or profit and earning more than the
substantial gainful activity standard defined by the Social Security
Administration (SSA).

(5) We do not consider you to be gainfully employed if you are
working:

(a) Under special conditions that go beyond providing reasonable
accommodation; or

(b) Occasionally or part-time because your impairment limits the
hours you are able to work compared to unimpaired workers in the same
job.

(6) We determine you are incapacitated if you are:

(a) Eligible for the aged, blind, or disabled (ABD) cash assis-
tance program;

(b) Approved through the progressive evaluation process (PEP).
The PEP is a sequence of eight steps described in WAC 388-447-0030
through 388-447-0100;

(c) Eligible for services from the developmental disabilities
administration (DDA) ;

(d) Diagnosed as having an intellectual disability based on a
full scale score of ((sewverty)) 70 or lower on the Wechsler adult in-
telligence scale (WAIS);

(e) Eligible for long-term care services from the aging and long-
term support administration (ALTSA);

(f) Released from a medical institution where you received serv-
ices from ALTSA within the past 90 days; or

(g) Released from inpatient treatment for a mental impairment
within the past 90 days if:

(1) The release from inpatient treatment was not against medical
advice; and

(ii) You were discharged into outpatient mental health treatment.

(7) If you have a physical or mental impairment or are impaired
due to a substance use disorder, and do not meet the other incapacity
criteria in subsection (6) (c) through (g) of this section, we decide
if you are incapacitated by applying the PEP.

(8) In determining incapacity, we consider only your ability to
perform basic work-related activities. "Basic work-related activities"
are activities that anyone would be required to perform in a work set-
ting. They consist of: Sitting, standing, walking, lifting, carrying,
handling; and other physical functions (including manipulative or pos-
tural functions such as pushing, pulling, reaching, handling, stoop-
ing, or crouching), seeing, hearing, communicating, remembering, un-
derstanding and following instructions, responding appropriately to

supervisors, ((amd)) co-workers, ((teterating—the pressures—oef—a)) and
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usual work ((setting)) situations, maintaining appropriate behavior,
using judgment, and adapting to changes in a routine work setting.

AMENDATORY SECTION (Amending WSR 23-01-057, filed 12/14/22, effective
1/14/23)

WAC 388-449-0001 What are the disability requirements for the
aged, blind, or disabled (ABD) program? (1) For the purposes of this
chapter, the following definitions apply:

(a) "We" and "us" ((xefer—te)) mean the department of social and
health services.

(b) "You" means the applicant or recipient.

(c) "Disabled" means the inability to engage in any substantial

gainful activity (SGA) by reason of any medically determinable physi-
cal or mental impairment(s) which has lasted or can be expected to
last for a continuous period of not less than 12 months with available
treatment or result in death.

(d) "Physical impairment" means a diagnosable physical illness.

(e) "Mental impairment" means a diagnosable mental disorder. We
exclude any diagnosis of or related to a substance use disorder.

(2) We ((determire)) review 1f you ((are—Fikely—teo—Pbe—disabied))
meet disability requirements when:

(a) You apply for ABD cash benefits;

(b) You become employed; or

(c) ( (Yeouv—eobtain—weork —skilts by ecompleting atraining program—or

teh—We—reeeivernew—information raieates—you—Tmmay—P mptova
bte)) A disability review is required under WAC 388-449-0150.

(3) ((We—determire—voug—are—tikely to—Pbe—disabted—3F+)) You are
likely to meet disability requirements if:

(a) You are determined to meet SSA disability criteria by the So-
cial Security Administration (SSA);

(b) You are determined to meet SSA disability criteria by disa-
bility determination services (DDDS) based on the most recent DDDS de-
termination;

(c) ((Fhe—Seeiat——SeecurityAdministratien—))SSA(())) stops your
supplemental security income (SSI) payments solely because you are not
a citizen;

(d) You are eligible for services through the developmental disa-
bilities administration (DDA) for a medical condition that is expected
to last 12 months or more or result in death;

(e) You are eligible for long-term care services from the aging
and long-term support administration (ALTSA) for a medical condition
that is expected to last 12 months or more or result in death;

(f) You have been civilly committed to eastern or western state
hospital;

(g) You have been placed in eastern or western state hospital for
an offense you have been found not guilty by reason of insanity;

((ex))

(h) You have been diagnosed as having an intellectual disability
based on a full scale score of 70 or lower on the Wechsler adult in-
telligence scale (WAIS); or

(i) You are approved through the sequential evaluation process
(SEP) defined in WAC 388-449-0005 through 388-449-0100. The SEP is the
sequence of five steps. Step 1 considers whether you are currently
working. Steps 2 and 3 consider medical evidence and whether you are

1
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likely to meet or equal a listed impairment under Social Security's
rules. Steps 4 and 5 consider your residual functional capacity and
vocational factors such as age, education, and work experience in or-
der to determine your ability to do your past work or other work.

(4) If you have a physical or mental impairment and you are im-
paired by a substance use disorder and do not meet the other disabili-
ty criteria in subsections (2) (a)-((4e))) (c) of this section, we de-
cide if you are eligible for ABD cash by applying the sequential eval-
uation process described in WAC 388-449-0005 through 388-449-0100. You
((erern'£)) are not eligible for ABD cash benefits if you are disabled
primarily because of a substance use disorder.

(5) In determining disability, we consider only your ability to
perform basic work-related activities. "Basic work-related activities"
are activities that anyone would be required to perform in a work set-
ting. They consist of: Sitting, standing, walking, lifting, carrying,
handling, and other physical functions (including manipulative or pos-
tural functions such as pushing, pulling, reaching, handling, stoop-
ing, or crouching), seeing, hearing, communicating, remembering, un-
derstanding and following instructions, responding appropriately to
supervisors, ((apae—eoweorkers)) co-workers, and usual work situations,
( (Eoterating—thepressures—eof awork—settings)) maintaining appropri-
ate behavior, and adapting to changes in a routine work setting.

(6) We determine you are not likely to meet ((SSF)) disability
criteria if SSA denied your application for SSI or Social Security
Disability Insurance (SSDI) based on disability in the last 12 months
unless:

(a) You file a timely appeal with SSA;

(b) SSA decides you have good cause for a late appeal; or

(c) You give us medical evidence of a potentially disabling con-
dition that SSA did not consider or medical evidence confirming your
condition has deteriorated.
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WSR 24-07-090
PERMANENT RULES
DEPARTMENT OF
ENTERPRISE SERVICES

[Filed March 19, 2024,

Effective Date of Rule:
Purpose: 2SSB 5268,

the labor work force.
rules under chapter 200-300 WAC:

11:39 a.m., effective July 1,

July 1,
Laws of 2024,
ing requirements to enhance administrative efficiency,
utilization and growth of small business,

2024]

2024.

updates public works contract-
promote the
and maintain protections to

The updates to the state's small works roster

Make sure the state's small works roster procedures align with

recent changes to state law under 2SSB 5268,

and put in place a model

small works roster procedure for use by state agencies and local gov-
ernments when meeting their obligations under 2SSB 5268.

Citation of Rules Affected by
amending 1.

Statutory Authority for Adoption:

Adopted under notice filed as

Changes Other than Editing from Proposed to Adopted Version:

200-330-010 Purpose and authority,
department of enterprise services'
oversight over state agencies. WAC

this Order: New 5; repealing 4; and
RCW 39.04.155.
WSR 23-24-006 on November 27, 2023.
WAC

changed to clarify the scope of the
rule-making authority is limited to
200-330-010 Purpose and authority,

changed to properly identify the statutory basis for amending the

small works roster procedures rules.

petitive contracting,
tions are acceptable.

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 1, Repealed 4.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on
Amended 0, Repealed 0.

Number of Sections Adopted in
Reform Agency Procedures: New 5,

Amended 1,

WAC 200-330-040 Small works com-

changed to clarify written or electronic quota-

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New 5,

the Request of a Nongovernmental
0.

the Agency's own Initiative: New O,
Order to Clarify, Streamline,

Repealed 4.

or

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0, Repealed 0;

0; or Other Alternative Rule Making: New O,
Date Adopted: March 15, 2024.
OTS-5070.2

AMENDATORY SECTION
12/14/15)

WAC 200-330-010 Purpose and authority.

Pilot Rule Making: New O,

(Amending WSR 15-23-062,

Amended 0, Repealed
Amended 0, Repealed O.

Jack Zeigler
Policy and Rules Manager

filed 11/13/15, effective

The purpose of this

chapter is to establish a model procedure for use by state agencies,

local governments and the municipal research and services center when
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awarding contracts under the small works roster process established in
RCW 39.04.151. Use of the model procedure by state agencies is re-
gquired. Use of the model procedure by local governments and the munic-
ipal research and services center is discretionary. This chapter of
the Washington Administrative Code is adopted pursuant to ((ehapter

S98—Faws—ef—39882)) RCW 39.04.151(4), which ((reeguires)) authorizes the
roster stablzsu é by éu staE agereies—enumerated—an—=s ;tiu“ 2
chapter—98+—Faws—ef—3982)) procedures implementing RCW 39.04.151. The

procedures set forth in this chapter shall be ((stitized by —these
agenreies—in—establishinga smatt—works—rester)) included in any rules

providing for a small works roster that is adopted by another state
agency.

NEW SECTION

WAC 200-330-025 Definitions. As used in this chapter the terms:

(1) "Contracting agency" means all agencies and political subdi-
visions of the state with public works contracting authority.

(2) "Independent roster" means a small works roster established
by a contracting agency either by itself or with another contracting
agency.

(3) "MRSC" means the municipal research and services center.

(4) "OMWBE" means the office of minority and women's business en-
terprises.

(5) "Publicly available" means published on a contracting agen-

cy's public website. If an agency does not support a public website,
the agency must make printed copies of the material available at the
reception area of its headquarters by having printed copies available
at the office's reception desk or posted on a bulletin board available
to the public at the office.

(6) "Public work" means all work, construction, alteration, re-
pair, or improvement other than ordinary maintenance, executed at the
cost of the contracting agency, or which is by law a lien or charge on
any property therein. "Public work" does not include work, construc-
tion, alteration, repair, or improvement performed under contracts en-
tered into under RCW 36.102.060(4) or under development agreements en-
tered into under RCW 36.102.060(7) or leases entered into under RCW
36.102.060(8) .

(7) "Statewide roster" means the statewide small works roster de-
veloped by the department of commerce through MRSC.

NEW SECTION

WAC 200-330-035 General roster rules and procedures. (1) Small
works rosters. Contracting agencies may use the statewide roster or an
independent roster when contracting for small works. Contracting agen-
cies are encouraged to use the statewide roster to promote administra-
tive efficiency for both contracting agencies and contractors.

(2) Requirements. The statewide roster and independent rosters
must meet the requirements of RCW 39.04.151, 39.04.152, and this chap-
ter including, but not limited to, the following:
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(a) Roster inclusion. All qualified responsible, licensed con-
tractors must be included on the roster at their request. MRSC and
contracting agencies with independent rosters may implement an appli-
cation process for contractors to be placed on the roster.

(b) Contact information. Contractors included on the roster must
designate an official email to receive bids notifications from the
contracting agency.

(c) Contractor recordkeeping. Contractors included on the roster
must keep records of applicable licenses, certifications, registra-
tions, bonding, and insurance as required by RCW 39.04.350. This in-
formation must be made available at the request of the contracting
agency.

(d) Small and diverse business certification.

(1) At the time of a contractor's application to be included on a
roster, the contractor must indicate its certification status with
OMWBE and the department of veterans affairs.

(ii) MRSC and contracting agencies with independent rosters must
be able to download data from OMWBE and the department of veterans af-
fairs to obtain current information on contractor certifications at
the time of solicitation.

NEW SECTION

WAC 200-330-040 Small works competitive contracting. (1) Small
works bid process. In lieu of a formal public works bidding process,
contracting agencies may use the following small works competitive
contracting process to invite contractors from the small works roster
to submit bids for small works contracts. To use the competitive con-
tracting process, the contracting agency's estimate of the work must
be equal to or less than the competitive contracting cost limit estab-
lished in RCW 39.04.152 (4) (a), excluding sales tax.

(2) Requirements. Contracting agencies must meet the requirements
of RCW 39.04.151, 39.04.152, and this chapter, when implementing a
small works competitive contracting process, inclusive of, but not
limited to, the following:

(a) Invitations to bid.
(1) Invitations to bid must include:

(A) Plans, specifications, and an estimate of the work sufficient
to define the work and for the contractor to generate a bid; and

(B) A date and time for receipt of bids through the designated
bidding system.

(ii) Contracting agencies must provide an invitation to bid to
all contractors on the appropriate roster category associated with the
work to be performed.

(b) Estimated cost. The contracting agency's estimate of the work
must be equal to or under the cost limit specified in RCW 39.04.152 to
solicit bids under competitive contracting process. The contracting
agency may award contracts for more than this amount if the contract
cost 1s not excessive or does not constitute a cardinal change. A gen-
eral guideline is that 10 percent or less of the statutory bid limit
will not constitute a cardinal change.

(c) Change orders. Change orders may be added to the contract
amount at the discretion of the contracting agency if the change or-
ders are necessary to complete the work described in the plans, speci-
fications, and estimate, or do not constitute a cardinal change. Con-
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tracting agencies shall not use change orders to avoid the statutory
bid limit for this type of solicitation.

(d) Retainage. Retainage may be waived or reduced by the con-
tracting agency. If the contracting agency waives or reduces retain-
age, the waiver or reduction must be indicated in the invitation to
bid at the time of solicitation, and the contracting agency assumes
liability for any unpaid wages and taxes.

(e) Bid acceptance. Contracting agencies:

(1) Must accept written quotations or accept quotations through
electronic methods such as electronic mail or an electronic bid sys-
tem;

(ii) Shall not establish a formal bid opening; and

(iii) Must make bid tabs publicly available.

NEW SECTION

WAC 200-330-050 Small works direct contracting. (1) Direct con-
tracting process. In lieu of a formal public works bidding process and
the small works competitive contracting process provided in WAC
200-330-040, contracting agencies may enter into direct contracts with
a contractor by soliciting a quote from a single selected contractor
on the statewide roster or independent roster and negotiate a final
price. Pursuant to the limits set forth in RCW 39.04.151 and
39.04.152, the direct contracting process may be used when the con-
tracting agency's estimate for the work is equal to or less than the
cost limit specified in RCW 39.04.152 (4) (b), excluding sales tax.

(2) Requirements. Contracting agencies must meet the requirements
of RCW 39.04.151, 39.04.152, and this chapter, when implementing a
small works direct contracting process, inclusive of, but not limited
to, the following:

(a) Administrative efficiency. Direct contracting is intended to
be a quick and administratively efficient process with a focus on pro-
moting the use of small and diverse businesses. This is not a competi-
tive solicitation.

(b) Diverse business utilization plan. Contracting agencies must
establish a small, minority, women, and veteran-owned business uti-
lization plan prior to using the direct contracting process.

(c) Contractor rotation.

(1) Contracting agencies must rotate direct contracting opportu-
nities among the available contractors on the appropriate roster.

(ii) Contracting agencies must not favor certain contractors by
repeatedly awarding contracts to contractors without documented at-
tempts to directly contract with other contractors.

(iii) Contracting agencies must adopt a policy regarding how con-
tract opportunities will be rotated to avoid favoritism in direct con-
tracting. Contracting agencies must make this policy publicly availa-
ble.

(iv) A contracting agency's rotation policy must, at a minimum,
provide the following:

(A) Contractors that have been issued a contract under the direct
contracting process must not be offered a future contract until all
other contractors on the roster have received a solicitation for a
quote through the direct contracting process; and
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(B) Contracting agencies must consider nonresponsive solicita-
tions and the inability to negotiate an agreed price in their rotation
policy.

(d) Soliciting qguotes.

(1) Solicitations for a quote under the direct contracting proc-
ess must include the following:

(A) A description of the work to be performed sufficient for the
contractor to develop a price;

(B) The date the contracting agency must receive the contractor's
quote; and

(C) Any timeline requirements for mobilization.

(ii) When six or more contractors certified as public works small
business enterprises by OMWBE are listed on the appropriate roster,
the contracting agency must solicit a quote from a certified public
works small business enterprise contractor on the roster in accordance
with the agency's rotation policy.

(iii) When five or fewer contractors certified as public works
small business enterprises by OMWBE are listed on the appropriate
small works roster for this type of work, the contracting agency may
solicit a quote from any contractor on the roster in accordance with
the agency's rotation policy.

(e) Negotiated price.

(1) A contract price must be negotiated with a single selected
contractor from the statewide or independent roster. The negotiated
price should be based on the quote from the contractor and available
project funds identified by the contracting agency.

(ii) If the contractor and the contracting agency cannot agree on
a price, the agency may elect to end negotiations and move to the next
contractor on the rotation in accordance with the agency's rotation
policy.

(iii) Once a price is established and all other requirements are
met, the contracting agency may proceed with award and execution of
the contract.

(iv) Contracting agencies are prohibited from bid shopping using
the direct contracting process. If the contracting agency and the next
contractor on the rotation cannot agree on a contract price, the con-
tracting agency must competitively bid the work under WAC 200-300-040,
if the agency intends to proceed with the work.

(f) Notice of award. Contracting agencies must provide notice of
a small works contract award to all other contractors on the appropri-
ate roster of award.

(g) LNI portal. Contracting agencies are required to initiate the
small works project using labor and industries' awarding agency portal
when awarding a contract under the direct contracting process.

(h) Recordkeeping. Contracting agencies must keep documented re-
cords of their efforts under the direct contracting process, including
records of the following:

(1) The contractors that the contracting agency solicited for the
contract;

(1ii) Whether the contractor responded to the solicitation;

(iii) Records of price negotiations;

(iv) The contracts that were awarded and to whom; and

(v) Records documenting the reasons a negotiated price could not
be reached.
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NEW SECTION

WAC 200-330-060 Small works roster contracting templates. The
department of enterprise services will develop and make publicly
available templates for bid invitations, bidding, and contracting us-
ing the direct contracting process for the use of all contracting
agencies.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 200-330-020 Notice required by agency establishing
small works roster.
WAC 200-330-030 Contractors application form—

Information required.

WAC 200-330-070 Denial or removal of contractors from
small works roster—Reasons.

WAC 200-330-080 Denial or removal from roster—Notice
and hearing.
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WSR 24-07-096
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed March 19, 2024,

Effective Date of Rule:
Purpose:

4:51 p.m., effective July 1,

July 1,
The purpose of this rule making is to increase the elec-

2024]

2024.

trical fees by 6.40 percent to support operating expenses for the
electrical program. The fee increase is the maximum allowable fiscal
growth factor rate by the state office of financial management for

fiscal year 2025.
current program expenses.
revenues match expenditures.

This rule making also removes
electrical laws and rules.

ble online.
aligns with requirements.

Citation of Rules Affected by
296-46B-906, 296-46B-909,

and electrical installations,
Adopted under notice filed as
Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.
Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed
Number of Sections Adopted on

The current fee levels are insufficient to cover
The fee increase is needed to ensure that

the fee for printed copies of the

The department of labor and industries 1is
no longer providing printed copies,
Removing the fee will ensure the rule is up-to-date and

as electronic versions are availla-

this Order: Amending WAC

and 296-46B-911.
Statutory Authority for Adoption:
including RCW 19.28.031 and 19.28.251.

Chapter 19.28 RCW, Electricians

WSR 24-01-113 on December 19, 2023.
Order to Comply with Federal Stat-

Federal Rules or Standards: New O,

Enacted State Statutes: New O,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New O,

Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline,
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed

or

0; or Other Alternative Rule Making: New 0, Amended 3, Repealed O.
Date Adopted: March 19, 2024.
Joel Sacks
Director
OTS-5075.4
AMENDATORY SECTION (Amending WSR 21-11-085, filed 5/18/21, effective

7/1/21)

WAC 296-46B-906 Inspection fees. To calculate inspection fees,
the amperage is based on the conductor ampacity or the overcurrent de-
vice rating. The total fee must not be less than the number of pro-
gress inspection (one-half hour) units times the progress inspection
fee rate from subsection (8) of this section, PROGRESS INSPECTIONS .
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The amount of the fee due is calculated based on the fee effec-
tive at the date of a department assessed fee (e.g., plan review or
fee due) or when the electrical permit is purchased.

(1) Residential.
(a) Single- and two-family residential (New Construction).

Notes:

(1) Square footage is the area included within the surrounding exterior
walls of a building exclusive of any interior courts. (This includes any
floor area in an attached garage, basement, or unfinished living space.)
(2) "Inspected with the service" means that a separate service inspection
fee is included on the same electrical work permit.

(3) "Inspected at the same time" means all wiring is to be ready for
inspection during the initial inspection trip.

(4) An "outbuilding" is a structure that serves a direct accessory
function to the residence, such as a pump house or storage building.
Outbuilding does not include buildings used for commercial type
occupancies or additional dwelling occupancies.

(1) First 1300 sq. ft. (($99-60))
$105.90

Each additional 500 sq. ft. or portion of (($31+80))
$33.80

(ii) Each outbuilding or detached garage - Inspected at (($41+49))
the same time as a dwelling unit on the property $44.00
(iii) Each outbuilding or detached garage - Inspected (($65-50))
separately $69.60
(iv) Each swimming pool - Inspected with the service (($65:50))
$69.60

(v) Each swimming pool - Inspected separately (($99-69))
$105.90

(vi) Each hot tub, spa, or sauna - Inspected with the (($41-40))
service $44.00
(vii) Each hot tub, spa, or sauna - Inspected separately (($65-50))
$69.60

(viii) Each septic pumping system - Inspected with the (($4149))
service $44.00
(ix) Each septic pumping system - Inspected separately (($65:59))
$69.60

(b) Multifamily residential and miscellaneous residential structures,
services and feeders (New Construction).

Each service and/or feeder

Additional
Ampacity Service/Feeder Feeder
0 to 200 (($16749)) $114.20 (($3189))
$33.80
201 to 400 (($133-69)) $142.10 (($65-50))
$69.90
401 to 600 (($183-590)) $195.20 (($94+20))
$97.00
601 to 800 (($235-59)) $250.50 (($125-40))
$133.40
801 and over (($335:99)) $357.40 (($25190))
$268.00
(c) Single or multifamily altered services or feeders including
circuits.
(i) Each altered service and/or altered feeder
Ampacity Service/Feeder
0 to 200 (($94:20)) $97.00
201 to 600 (($1433-69)) $142.10
601 and over (($264-40)) $214.20
(i1) Maintenance or repair of a meter or mast (no (($49:49))
alterations to the service or feeder) $52.50
(d) Single or multifamily residential circuits only (no service
inspection).
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Note:

Altered or added circuit fees are calculated per panelboard. Total cost of
the alterations in an individual panel should not exceed the cost of a
complete altered service or feeder of the same rating, as shown in
subsection (1) RESIDENTIAL (c) (table) of this section.

(i) 1 to 4 circuits (see note above) (($65:59))
$69.60
(ii) Each additional circuit (see note above) (($6:99))
$7.30

(e) Mobile homes and modular homes.
(i) Mobile home or modular home service or feeder (($65-50))
only $69.60

(ii) Mobile home service and feeder ($167-40))
$114.20

(f) Mobile home park sites and RV park sites.

Note:

For master service installations, see subsection (2) COMMERCIAL/
INDUSTRIAL of this section.

(1) First site service or site feeder (($65-50))

$69.60
(ii) Each additional site service; or additional site (($41-40))
feeder inspected at the same time as the first service or $44.00
feeder

(2) Commercial/industrial.

(a) New service or feeder, and additional new feeders inspected at
the same time (includes circuits).

Note:

For large COMMERCIAL/INDUSTRIAL projects that include multiple
feeders, "inspected at the same time" can be interpreted to include
additional inspection trips for a single project. The additional
inspections must be for electrical work specified on the permit at the
time of purchase. The permit fee for such projects must be calculated
using this section. However, the total fee must not be less than the
number of progress inspection (one-half hour) units times the progress
inspection fee rate from subsection (8) PROGRESS INSPECTIONS of this

section.

Ampacity Service/Feeder Additional Feeder

0to 100 (($16740)) (($6559))

$114.20 $69.60

101 to 200 (($136:80)) (($83-59))

$139.10 $88.80

201 to 400 (($25+:99)) ((899-60))

$268.00 $105.90

401 to 600 (($293-60)) (($H720))

$312.30 $124.70

601 to 800 ($379-80)) (($159:79))

$404.10 $169.90

801 to 1000 (($463-70)) (($193:20))

$493.30 $205.50

1001 and over (($565-90)) (($269-70))

$538.20 $286.90

(b) Altered services/feeders (no circuits).
(i) Service/feeder

Ampacity Service/Feeder

0 to 200 (($167-49))

$114.20

201 to 600 (($25+99))

$268.00

601 to 1000 (($379-80))

$404.10

1001 and over (($42190))

$448.90
(i1) Maintenance or repair of a meter or mast (no (($91+20))
alterations to the service or feeder) $97.00

(c) Circuits only.
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Note:

Altered/added circuit fees are calculated per panelboard. Total cost of
the alterations in a panel (or panels) should not exceed the cost of a new
feeder (or feeders) of the same rating, as shown in subsection (2)
COMMERCIAL/INDUSTRIAL (2)(a)(table) above.

(i) First 5 circuits per branch circuit panel (($83-59))
$88.80

(i1) Each additional circuit per branch circuit panel (($6:99))

$7.30

(d) Over 600 volts surcharge per permit. (($83:59))
$88.80

(3) Temporary service(s).

Notes:

(1) See WAC 296-46B-590 for information about temporary

installations.

(2) Temporary stage or concert inspections requested outside of normal
business hours will be subject to the portal-to-portal hourly fees in
subsection (11) OTHER INSPECTIONS. The fee for such after hours
inspections will be the greater of the fee from this subsection or the
portal-to-portal fee.

Temporary services, temporary stage or concert productions.

Ampacity Service/Feeder Additional Feeder
0 to 60 (($57-48)) (($29:40))
$61.00 $31.20
61 to 100 (($65-59)) (($31-80))
$69.60 $33.80
101 to 200 (($83-59)) (($4140))
$88.80 $44.00
201 to 400 (($99-69)) (($49-50))
$105.90 $52.60
401 to 600 (($133-60)) (($65-59))
$142.10 $69.60
601 and over (($+51+:50)) (($75-49))
$161.20 $80.20

(4) Irrigation machines, pumps, and equipment.
Irrigation machines.

(a) Each tower - When inspected at the same time as a (($6:99))
service and feeder from (2) COMMERCIAL/INDUSTRIAL $7.30
(b) Towers - When not inspected at the same time as a (($99-69))
service and feeder - 1 to 6 towers $105.90
(c) Each additional tower (($6:99))

$7.30

(5) Miscellaneous - Commercial/industrial and residential.

(a) A Class 2 low-voltage thermostat and its associated cable
controlling a single piece of utilization equipment or a single furnace
and air conditioner combination.

(i) First thermostat (($49-50))

$52.60
(ii) Each additional thermostat inspected at the same (($31530))
time as the first $16.20

(b) Class 2 or 3 low-voltage systems and telecommunications
systems. Includes all telecommunications installations, fire alarm,
nurse call, energy management control systems, industrial and
automation control systems, lighting control systems, and similar Class
2 or 3 low-energy circuits and equipment not included in WAC
296-46B-908 for Class B work.

(1) First 2500 sq. ft. or less (($57-40))
$61.00

(i1) Each additional 2500 sq. ft. or portion thereof (($1+539))
$16.20

(c) Signs and outline lighting.

(i) First sign (no service included) (($49:59))
$52.60

(ii) Each additional sign inspected at the same time on (($23-30))

the same building or structure $24.70

(d) Berth at a marina or dock.
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Note:

Five berths or more will be permitted to have the inspection fees based
on appropriate service and feeder fees from section (2) COMMERCIAL/
INDUSTRIAL above.

(i) Berth at a marina or dock (($65-50))
$69.60

(i1) Each additional berth inspected at the same time (($41-40))
$44.00

(e) Yard pole, pedestal, or other meter loops only.

(i) Yard pole, pedestal, or other meter loops only (($65-50))
$69.60

(ii) Meters installed remote from the service (($15-30))

equipment and inspected at the same time as a service, $16.20

temporary service or other installations

(f) Inspection appointment requested for outside of normal working
hours.

Regular fee plus surcharge of: ($125-40))
$133.40
(g) Generators.

Note:
Permanently installed generators: Refer to the appropriate residential or
commercial new/altered service or feeder section.

Portable generators: Permanently installed transfer (($94+20))
equipment for portable generators $97.00

(h) Electrical - Annual permit fee.

Note:
See WAC 296-46B-901(13).

For commercial/industrial location employing full-time electrical
maintenance staff or having a yearly maintenance contract with a
licensed electrical contractor. Note, all yearly maintenance contracts
must detail the number of contractor electricians necessary to complete
the work required under the contract. This number will be used as a
basis for calculating the appropriate fee. Each inspection is based on a
2-hour maximum.

Inspections Fee

1 to 3 plant electricians 12 (($2416:40))
$2,571.00
4 to 6 plant electricians 24 (($4:835:69))
$5 145.00
7 to 12 plant electricians 36 (($%253-19))

$7,717 30
13 to 25 plant electricians 48 (($9;672:39))
$10,291.30
More than 25 plant electricians 52 $12.091.50))
$12.865.30

(i) Telecommunications - Annual permit fee.

Notes:

(1) See WAC 296-46B-901(12).

(2) Annual inspection time required may be estimated by the purchaser
at the rate for "OTHER INSPECTIONS" in this section, charged portal-to-
portal per hour.

For commercial/industrial location employing full-time
telecommunications maintenance staff or having a yearly maintenance
contract with a licensed electrical/telecommunications contractor.

2-hour minimum (($199-70))

$212.40

Each additional hour, or portion thereof, of portal-to- (($99-66))

portal inspection time $105.90
(j) Permit requiring ditch cover inspection only.

Each 1/2 hour, or portion thereof (($49-50))

$52.60

(k) Cover inspection for elevator/conveyance (($83-50))

installation. This item is only available to a $88.80

licensed/registered elevator contractor.
(6) Carnival inspections.
(a) First carnival field inspection each calendar year.

(i) Each ride and generator truck (($2330))
$24.70
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(ii) Each remote distribution equipment, concession, or (($6:99))
gaming show $7.30
(iii) If the calculated fee for first carnival field (($125-40))
inspection above is less than (($+66:30)) $113.10, the $133.40

minimum inspection fee will be:
(b) Subsequent carnival inspections.

(i) First ((ten)) 10 rides, concessions, generators, (($125-40))
remote distribution equipment, or gaming show $133.40
(ii) Each additional ride, concession, generator, remote (($6:99))
distribution equipment, or gaming show $7.30

(c) Concession(s) or ride(s) not part of a carnival.
(i) First field inspection each year of a single

concession or ride, not part of a carnival $10'5A90
(i1) Subsequent inspection of a single concession or (($65-59))
ride, not part of a carnival $69.60
(7) Trip fees.

(a) Requests by property owners to inspect existing (($99:69))
installations. (This fee includes a maximum of one $105.90

hour of inspection time. All inspection time exceeding
one hour will be charged at the rate for progressive
inspections.)

(b) Submitter notifies the department that work is (($49-50))
ready for inspection when it is not ready. $52.60
(c) Additional inspection required because submitter (($49-590))
has provided the wrong address or incomplete, $52.60
improper or illegible directions for the site of the

inspection.

(d) More than one additional inspection required to (($49-590))
inspect corrections; or for repeated neglect, $52.60
carelessness, or improperly installed electrical work.

(e) Each trip necessary to remove a noncompliance (($49-50))
notice. $52.60
(f) Corrections that have not been made in the (($49-590))
prescribed time, unless an exception has been $52.60
requested and granted.

(g) Installations that are covered or concealed before (($49-50))
inspection. $52.60

(8) Progress inspections.

Note:

The fees calculated in subsections (1) through (6) of this section will
apply to all electrical work. This section will be applied to a permit
where the permit holder has requested additional inspections beyond
the number supported by the permit fee calculated at the rate in
subsections (1) through (6) of this section.

On partial or progress inspections, each 1/2 hour. (($49-50))
$52.60

(9) Plan review.

(a) Plan review fee is 35% of the electrical work 35%

permit fee as determined by WAC 296-46B-906.

(b) Plan review submission fee . (($83-50))
$88.80

(c) Supplemental submissions of plans per hour or (($99:69))

fraction of an hour of review time. $105.90

(d) Plan review handling fee. (($23-39))
$24.70

(10) Out-of-state inspections.

(a) Permit fees will be charged according to the fees listed in this
section.

(b) Travel expenses:

All travel expenses and per diem for out-of-state inspections are billed
following completion of each inspection(s). These expenses can
include, but are not limited to: Inspector's travel time, travel cost and
per diem at the state rate. Travel time is hourly based on the rate in
subsection (11) of this section.

(11) Other inspections.

Inspections not covered by above inspection fees must (($99:69))
be charged portal-to-portal per hour: $105.90

(12) Variance request processing fee.
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Variance request processing fee. This fee is (($99-66))
nonrefundable once the transaction has been validated. $105.90
(13) Class B basic electrical work labels.

(a) Block of ((twenty)) 20 Class B basic electrical (($273-60))
work labels (not refundable). $291.10
(b) Reinspection of Class B basic electrical work to (($49-50))
assure that corrections have been made (per 1/2 hour $52.60

timed from leaving the previous inspection until the
reinspection is completed). See WAC 296-46B-908(5).

(c) Reinspection of Class B basic electrical work (($49:59))
because of a failed inspection of another Class B label $52.60
(per 1/2 hour from previous inspection until the

reinspection is completed). See WAC 296-46B-908(5).

(14) Provisional electrical work permit labels.

Block of ((twenty)) 20 provisional electrical work (($273-60))
permit labels. $291.10

AMENDATORY SECTION (Amending WSR 21-11-085, filed 5/18/21, effective
7/1/21)

WAC 296-46B-909 Electrical/telecommunications contractor's 1li-
cense, administrator certificate and examination, master electrician
certificate and examination, electrician certificate and examination,
copy, and miscellaneous fees.

Notes: (1) The department will deny renewal of a license, certificate, or permit if an individual owes money as a result of an outstanding final
judgment(s) to the department or is in revoked status. The department will deny application of a license, certificate, or permit if an individual is
in suspended status or owes money as a result of an outstanding final judgment(s) to the electrical program.

(2) Certificates may be prorated for shorter renewal periods in one-year increments. Each year or part of a year will be calculated to be one
year.
(3) The amount of the fee due is calculated based on the fee effective at the date payment is made.

(1) General or specialty contractor's license per
((twenty-four)) 24-month period. (Nonrefundable
after license has been issued.)

(a) Initial application or renewal made in person, by (($293-60))

mail, or by fax $312.30
(b) Renewal fully completed using the online web (($254-60))
process $270.20
(c) Reinstatement of a general or specialty (($59-40))
contractor's license after a suspension $63.20

(2) Master electrician/administrator/electrician/trainee certificate.
(a) Examination application (nonrefundable)

Administrator certificate examination application. (($36-70))
(Required only for department administered $39.00

examinations.) (Not required when testing with the
department's contractor.)

(b) Examination fees (nonrefundable)

Note:

Normal examination administration is performed by a state authorized
contractor. The fees for such examinations are set by contract with the
department. For written examinations administered by the department,
use the following fee schedule.

(i) Master electrician or administrator first-time (($88-60))
examination fee (when administered by the department) $94.20
(ii) Master electrician or administrator retest (($103-80))
examination fee (when administered by the department) $110.40
(iii) Journey level or specialty electrician examination (($66-70))
fee (first test or retest when administered by the $70.90
department)
(iv) Certification examination review fee (($13740))
$146.10

(c) Original certificates (nonrefundable after
certificate has been issued)

(i) Electrical administrator original certificate (except (($132-80))
09 telecommunication) $141.30
(ii) Telecommunications administrator original (($88:39))
certificate (for 09 telecommunications) $93.90
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(iii) Master electrician exam application (includes
original certificate and application processing fee)
((($36-70)) $39.00 is nonrefundable after application
is submitted)

(iv) Journey level, specialty, or reciprocal electrician
application (includes original certificate and application
processing fee) ((($36-70)) $39.00 is nonrefundable
after application is submitted)

(v) Training certificate

(A) Initial application made in person, by mail, or by
fax

(B) Initial application fully completed online using the
online web process

(C) 0% supervision modified training certificate.
Includes trainee update of hours (i.e., submission of
affidavit of experience) ((($56-40)) $60.00 is
nonrefundable after application is submitted)

(D) 75% supervision modified training certificate.

(E) Unsupervised training certificate as allowed by
RCW 19.28.161 (4)(b).

(d) Certificate renewal (nonrefundable)

(i) Master electrician or administrator certificate
renewal

(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the online web
process

(i1) Telecommunications (09) administrator certificate
renewal

(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the online web
process

(iii) Late renewal of master electrician or administrator
certificate

(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the online web
process

(iv) Late renewal of telecommunications (09)
administrator certificate

(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the online web
process

(v) Journey level or specialty electrician certificate
renewal

(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the online web
process

(vi) Late renewal of journey level or specialty
electrician certificate

(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the online web
process

(vii) Trainee update of hours submitted more than 30
days after expiration of a training certificate

(viii) Trainee certificate renewal

(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the online web
process when the affidavit of experience is submitted
per WAC 296-46B-942 (8)(d)

(ix) Late trainee certificate renewal
(A) Renewal made in person, by mail, or by fax

Issue 24-07

(($165:80))
$180.60

((89520))
$101.20

(($46:60))
$49.50

(($46-60))
$42.50

(($84-90))
$90.30

(($56:40))
$60.00

(($27:90))
$29.60

(($+67-80))
$178.50

(($145:80))
$155.10

($H80))
$118.90
(($96:40))
$102.50

(($335-60))
$357.00

($294-60))
$310.20

(($223-60))
$237.90

(($152:30))
$205.10

(($8830))
$93.90

((576:90))
$81.80

(($176:60))
$187.90

($153-80))
$163.60
(($56:40))
$60.00

(($56:40))
$60.00

(($49:20))
$52.30

(($7920))
$84.20
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(B) Renewal fully completed using the online web
process

(e) Certificate - Reinstatement (nonrefundable)

(i) Reinstatement of a suspended master electrician or
administrator's certificate (in addition to normal renewal
fee)

(i) Reinstatement of suspended journey level, or
specialty electrician certificate (in addition to normal
renewal fee)

(f) Assignment/unassignment of master electrician/
administrator designation (nonrefundable)

(3) Certificate/license.

(a) Replacement for lost or damaged certificate/license.
(Nonrefundable.)

(b) Optional display quality General Master Electrician
certificate.

(4) Continuing education courses or instructors.
(Nonrefundable.)

(a) If the course or instructor review is performed by the
electrical board or the department

The course or instructor review

(b) If the course or instructor review is contracted out
by the electrical board or the department

(i) Continuing education course or instructor submittal
and approval (per course or instructor)

(i1) Applicant's request for review, by the chief electrical
inspector, of the contractor's denial

(5) Copy fees. (Nonrefundable.)

((fa))) Certified copy of each document (maximum
charge per file):

((6))) (a) First page:
((6D)) (b) Each additional page:

(B REW-or WACprinted-document:

(6) Training school program review fees. Initial
training school program review fee.
(Nonrefundable.)

(a) Initial training school program review fee submitted
for approval. Valid for three years or until significant
changes in program content or course length are
implemented (see WAC 296-46B-971(4)).

(b) Renewal of training school program review fee
submitted for renewal. Valid for 3 years or until
significant changes in program content or course length
are implemented (see WAC 296-46B-971(4)).

(Amending WSR 21-11-085, filed 5/18/21,

Issue 24-07

(($68-90))
$73.30

(($39-40))
$63.20

(($27:90))
$29.60

(($44-60))
$46.80

(($1920))
$20.40

(($31:30))
$33.30

(($36:50))
$60.10

As set in
contract

(($43779))

$146.50

(($62:50))
$66.50

(($27:90))
$29.60

(($2:20))
$2.30

$6-10))

(($656:99))

$692.50

(($325:40))

$346.20
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effective

WAC 296-46B-911 Electrical testing laboratory and engineer ac-
The amount of the fee due is calculated based on

creditation fees.

the fee effective at the date payment is made.
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Electrical testing laboratory
Initial filing fee: (Nonrefundable)

Initial accreditation fee:
1 product category

Each additional category for the next 19 categories

Maximum for 20 categories or more

($618-80))
$658.40

(($309:30))

$329.10

(($+23-60))
$131.50 each

((3%661:30))

$2.831.60
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Renewal fee: (Nonrefundable) 50% of initial
filing fee
Renewal of existing accreditations
Each additional category for the next 19 categories (($3423-60))
$131.50 each
Maximum for 20 categories or more (($2;66139))
$2.831.60
Engineer for evaluating industrial utilization
equipment
Initial filing fee: (Nonrefundable) (($618-80))
$658.40
Renewal fee: (Nonrefundable) 50% of initial
filing fee
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WSR 24-07-099
PERMANENT RULES

DEPARTMENT OF COMMERCE
[Filed March 20, 2024, 9:15 a.m., effective April 20, 2024]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 19.260 RCW establishes energy efficiency stand-
ards for multiple products listed in RCW 19.260.030 that are sold, of-
fered for sale, or installed in the state. The law also authorizes the
department of commerce (commerce) to adopt by rule a more recent ver-
sion of any standard established in statute in order to improve con-
sistency with other comparable standards in other states. Under this
authority, commerce regularly updates its appliance standards through
rule, including after the passage of HB [ESHB] 1619 concerning appli-
ance efficiency standards (2022), and in 2021 to incorporate updated
appliance standards for computer equipment. Commerce has developed
draft rules to update state efficiency standards for electric vehicle
supply equipment (EVSE) and residential ventilating fans to reflect
more recent versions of the Environmental Protection Agency EnergyStar
standards listed in RCW 19.260.040. Commerce has also developed rules
to remove the section of chapter 194-24 WAC concerning air purifiers
in light of new federal conservation standards for air cleaners, which
preempt the state standard.

Citation of Rules Affected by this Order: Repealing WAC
194-24-187; and amending WAC 194-24-151 and 194-24-200.

Statutory Authority for Adoption: RCW 19.260.040, 19.260.070.

Adopted under notice filed as WSR 23-23-175 on November 22, 2023.

Changes Other than Editing from Proposed to Adopted Version: Com-
merce received two comments requesting that the corresponding updated
test procedures in EnergyStar specifications for EVSE and residential
ventilating fans be included in the updated rules. Commerce updated
the rules to reflect the updated test procedures corresponding to the
new standards.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 1; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: March 20, 2024.

Amanda Hathaway
Rules Coordinator

OTS-5095.2
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AMENDATORY SECTION (Amending WSR 23-07-050, filed 3/9/23, effective
4/9/23)

WAC 194-24-151 Residential ventilating fans manufactured on or
after January 1, 2024. (1) Scope. This rule applies to new residen-
tial ventilating fans manufactured on or after January 1, 2024.

(2) Standard. Residential ventilating fans must meet the require-
ments included in the scope of the Environmental Protection Agency EN-
ERGY STAR® program product specification for residential ventilating
fans, version ((4=%)) 4.2.

(3) Testing. Residential ventilating fans must meet the testing
requirements included in the scope of the Environmental Protection
Agency ENERGY STAR® program product specification for residential ven-
tilating fans, version ((4=%)) 4.2.

(4) Listing. Each manufacturer must cause to be listed each resi-
dential ventilating fan, by model number, in the ENERGY STAR® product
database.

(5) Marking. Every unit of every residential ventilating fan must
have an ENERGY STAR® label.

AMENDATORY SECTION (Amending WSR 23-07-050, filed 3/9/23, effective
4/9/23)

WAC 194-24-200 Electric vehicle supply equipment. (1) Scope.
This rule applies to new electric vehicle supply equipment manufac-
tured on or after January 1, 2024.

(2) Standard. Electric vehicle supply equipment must meet the re-
quirements included in the scope of the Environmental Protection Agen-
cy ENERGY STAR® program product specification for electric vehicle
supply equipment, version ((+96)) 1.2.

(3) Testing. Electric vehicle supply equipment must meet the
testing requirements included in the scope of the Environmental Pro-
tection Agency ENERGY STAR® program product specification for electric
vehicle supply equipment, version ((+8)) 1.2.

(4) Listing. Each manufacturer must cause to be listed each elec-
tric vehicle supply equipment, by model number, in the ENERGY STAR®
product database.

(5) Marking. Every unit of every electric vehicle supply equip-
ment must have an ENERGY STAR® label.

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 194-24-187 Air purifiers.
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