Washington State Register, Issue 24-13 WSR 24-13-001

WSR 24-13-001
EMERGENCY RULES

DEPARTMENT OF HEALTH
[Filed June 5, 2024, 1:08 p.m., effective June 5, 2024, 1:08 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Emergency rules that temporarily remove the requirement
for home care aide applicants to become certified within two years of
completing training.

WAC 246-980-100 Examination and reexamination for home care aide
certification, in chapter 246-980 WAC, Home care aide rules. WAC
246-980-100 (5) (c) requires that home care aide certification testing
occur within two years of training. This emergency rule removes the
two-year limit on the wvalidity of training.

Lasting impacts from the coronavirus disease 2019 (COVID-19) pan-
demic have impacted the home care aide workforce by creating backlogs
that limit access to training and testing. Continuing to require test-
ing within two years of training would require many uncertified indi-
viduals to repeat training, delaying and possibly preventing them from
becoming credentialed as a home care aide. This would negatively im-
pact the individuals working toward a credential, the home care aide
workforce, and the clients for whom they provide care.

These rules continue emergency rules initially filed on October
17, 2022, under WSR 22-21-102; and continued on February 14, 2023, un-
der WSR 23-05-083; June 13, 2023, under WSR 23-13-068; October 12,
2023, under WSR 23-21-065, and on February 7, 2024, under WSR
24-04-095. They are being continued while permanent rule making is in
progress to consider training timelines for home care aides. The
standards set in this emergency rule are the same as the current emer-
gency rule.

Citation of Rules Affected by this Order: Amending WAC
246-980-100.

Statutory Authority for Adoption: RCW 18.88B.021.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This emergency rule is necessary to
avoid a critical shortage of home care aides, to support the clients
who rely on home care aides, and to avoid increasing existing training
and testing backlogs.

During the COVID-19 pandemic, the home care aide training, test-
ing, and certification pipeline was severely impacted. Early 2020 clo-
sures and capacity restrictions created long-lasting backlogs, pre-
venting individuals from becoming credentialed within statutory time
frames. While certification requirements were temporarily waived by
governor's proclamations, individuals working toward home care aide
certification now need to meet requirements in chapter 246-980 WAC de-
spite backlogs. If the two-year limit on the validity of training re-
mains in place, individuals trained earlier in the pandemic will be
required to repeat training. This could have negative impacts, includ-
ing (1) certification delays while individuals wait for training
availability and then repeat training; (2) increased training back-
logs; (3) loss of potential home care aides, as individuals who repeat
training may then be unable to meet certification time frames; and (4)
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forcing more medically wvulnerable patients to rely on other care op-
tions, such as higher-level residential care settings or hospitals.

Removing this limit by emergency rule will support the home care
aide workforce and the public health by (1) removing a barrier to cer-
tification, while still requiring that home care aides receive appro-
priate training; (2) enabling more vulnerable individuals to receive
care in their homes, rather than needing to obtain care in residential
care settings; and (3) helping to create a smooth transition away from
regulation through pandemic emergency measures and back to statutory
time frames.

These emergency rules will be continued as permanent rule making
considers how training timelines should function in the long term.

Number of Sections Adopted in

ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed O.

Date Adopted: June 5, 2024.

Kristin Peterson, JD

Chief of Policy

for Umair A. Shah, MD, MPH
Secretary

OTS-4130.1

AMENDATORY SECTION effective

10/29/18)

(Amending WSR 18-20-072, filed 9/28/18,

WAC 246-980-100 Examination and reexamination for home care aide
certification. (1) The certification examination will consist of both
a written knowledge test and a skills demonstration.

(2) The certification examination will test the core competen-
including but not limited to:
Communication skills;

Worker self-care;

Problem solving;

Maintaining dignity;

Consumer directed care;

Cultural sensitivity;

Body mechanics;

Fall prevention;

Skin and body care;

Home care aide roles and boundaries;
Supporting activities of daily living;

cies,

~

ANU-HEDQ O Q00

and
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(1) Food preparation and handling.

(3) An applicant must apply to take the examination by completing
the application for both certification and the examination and return-
ing it to the department. The department will notify the examination
contractor once an applicant meets all requirements to take the cer-
tification examination.

(4) The examination contractor will notify an applicant of the
date, time, and place of the examination.

(5) The examination contractor will notify both the department
and an applicant of the examination results.

(a) An applicant who does not successfully pass any portion of
the examination can follow the examination contractor's procedures for
review and appeal.

(b) An applicant who does not successfully pass any portion of
the examination may retake that portion of the examination two times.

(1) To retake the examination, an applicant must submit an appli-
cation for reexamination, along with the required reexamination fee
directly to the examination contractor.

(ii) An application for reexamination may be submitted any time
after an applicant receives notice of not successfully completing any
portion of the certification examination.

(c) An applicant who does not successfully pass both portions of

the certification examination ( (within—twe—years—of sugeeessfullty—ecom—
] + 2y PN TR EE NP BT SIS N BN RN r ol a ISEE NN S T aaf111 sz oo A
b/J. L_J.Ll\j CIT - \1\_AJ.J. A8 L_J.(_A.J.LlJ.Ll\j A= WITOT \w awy [=] IToOT [SAw Ay QQJ.LAJ.J._Y b/(_,{u)u) OO CTIT
portieons—oftheecertificationexamination)) after completing the cer-

tification examination three consecutive times:

(1) Must retake and successfully complete the core competencies
portion of the entry-level training as required by RCW 74.39A.074 be-
fore retaking both portions of the certification examination; and

(ii) Cannot continue to provide care as a long-term care worker
until the certification has been issued.
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WSR 24-13-003
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE

[Order 24-89—Filed June 5, 2024, 4:25 p.m., effective June 7, 2024]

Effective Date of Rule: June 7, 2024.

Purpose: The purpose of this emergency rule is to open recrea-
tional spring Chinook seasons in a portion of the Snake River.

Citation of Rules Affected by this Order: Amending WAC
220-312-050.

Statutory Authority for Adoption:
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: The 2024 Columbia River forecasted re-
turn of upriver spring Chinook salmon is sufficiently abundant to al-
low for harvest opportunity on the Snake River based on the Washington
department of fish and wildlife (WDFW) Commission Policy C-3630. The
U.S. v. Oregon (2018-2027) Management Agreement provides Endangered
Species Act (ESA) coverage for this fishery.

WDFW will monitor spring Chinook returns throughout the season

RCwW 77.04.012, 77.04.020,

and may close the fishery at any time due to harvest levels,
or a combination thereof.

pacts, in-season run adjustments,
There is insufficient time to
Number of Sections Adopted in

ESA im-

adopt permanent rules.
Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0,
0;

Repealed 0;

Date Adopted: June 5, 2024.

NEW SECTION

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,

Amended 0, Repealed
Amended 0, Repealed O.

Kelly Susewind
Director

WAC 220-312-05000Q Freshwater exceptions to statewide rules—

Eastside.
visions of WAC 220-312-050,

Effective the day of June 7,
regarding salmon seasons in the Snake Riv-

2024, only, the following pro-

er shall be open as follows. All other provisions of WAC 220-312-050
remain in effect unless modified by emergency rule:
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Snake River (Franklin/Walla Wall Counties): From Texas Rapids
boat launch (located on the south side of the river upstream of the
mouth of Tucannon River) to the fishing restriction boundary below
Little Goose Dam and including the rock and concrete area between the
juvenile bypass return pipe and little Goose Dam along the shoreline
of the facility (including the walkway area locally known as "the
Wall" in front of the juvenile collection facility):

Effective June 7, 2024: Salmon:

(a) Daily limit 4 including no more than 2 adult. Release all
salmon other than hatchery Chinook.

(b) Night Closure.

(c) Barbless hooks required.

(d) Salmon may not be removed from the water unless retained as
part of the daily limit.

Reviser's note: The typographical error in the above section occurred in the copy filed by the
agency and appears in the Register pursuant to the requirements of RCW 34.08.040.

Certified on 6/27/2024 [ 5 ] WSR Issue 24-13 - Emergency



Washington State Register, Issue 24-13 WSR 24-13-004

WSR 24-13-004
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-84—Filed June 5, 2024, 4:30 p.m., effective June 16, 2024]

Effective Date of Rule: June 16, 2024.

Purpose: The purpose of this emergency rule is to open sockeye
seasons in a portion of the Skagit River.

Citation of Rules Affected by this Order: Repealing WAC
220-312-04000H; and amending WAC 220-312-040.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This rule is necessary to open sockeye
seasons in Skagit River, in accordance with agreed to seasons in the
list of agreed fisheries set during the 2024 North of Falcon season
setting process. Harvestable numbers of sockeye are forecast to return
to the Baker system.

The sockeye harvest guideline in the river fishery will be 25
percent of the state share. The remaining 75 percent will be reserved
for Baker Lake opportunity. Current river sport share is over 4,000
fish, but exact number could change with in-season run-size updates.
There will be periodic closures to prevent gear conflicts during trib-
al fisheries. In-season closures will be announced as soon as possi-
ble.

This rule carries forward spring Chinook seasons for Cascade Riv-
er and Skagit River, previously announced in WSR 24-11-142, on May 21,
2024.

There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 5, 2024.

Kelly Susewind
Director
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NEW SECTION

WAC 220-312-04000I Freshwater exceptions to statewide rules—Pu-
get Sound. Effective June 16 through July 15, 2024, the following
provisions of WAC 220-312-040 and WAC 220-220-160 regarding salmon
seasons and two-pole fishing for the Skagit River and salmon seasons
and all species weekly closures for Cascade River, shall be as descri-
bed below. All other provisions of WAC 220-312-040 and WAC 220-220-160
not addressed herein, or unless otherwise amended, remain in effect:

(1) Cascade River (Skagit Co.); from mouth to Rockport-Cascade
Rd. Bridge:

(a) Salmon, effective immediately, through July 15, 2024:

(i) Open Wednesdays through Saturdays.

(ii) Daily limit 4 including no more than 2 adults. Release all
salmon other than hatchery Chinook.

(iii) Night closure and Anti-snagging rule in effect.

(b) All Species, effective immediately through July 15, 2024:
Closed Sundays through Tuesdays.

(2) Skagit River (Skagit Co.):

(a) From the Hwy. 536 (Memorial Hwy. Bridge) in Mt. Vernon to the
Dalles Bridge at Concrete:

Salmon, effective June 16 through July 15, 2024:

(1) Daily limit 4. Release all salmon other than sockeye.

(ii) Night Closure in effect.

(iii) Selective gear rules are not in effect for salmon.

(b) From Hwy. 530 Bridge at Rockport to Cascade River Rd. (Mar-
blemount Bridge) :

Salmon, effective, immediately through July 15, 2024:

(i) Daily limit 4 including no more than 2 adults. Release all
salmon other than hatchery Chinook.

(ii) Night Closure and Anti-snagging rule in effect.

REPEALER

The following section of Washington Administrative Code is re-
pealed, effective June 16, 2024:

WAC 220-312-04000H Puget Sound salmon—Saltwater seasons
and daily limits. (24-74)
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WSR 24-13-005
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-85—Filed June 5, 2024, 4:36 p.m., effective June 22, 2024]

Effective Date of Rule: June 22, 2023 [2024].

Purpose: The purpose of this emergency rule is to set 2024 coast-
al recreational salmon seasons.

Citation of Rules Affected by this Order: Amending WAC
220-313-075.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: The purpose of this rule is to open
ocean recreational salmon seasons in Marine Areas 1-4 in state waters
in a manner consistent with federal salmon fishing regulations adopted
by the National Marine Fisheries Service (NMFS) in response to actions
taken by the Pacific Fishery Management Council (PFMC) to set annual
salmon fishery harvest specifications and management measures; this
action is intended to achieve regulatory consistency in federal and
state waters for the ocean recreational salmon fishery, which operates
in both areas. The ocean recreational salmon fishing seasons are de-
veloped and considered through the annual PFMC process, which coin-
cides with the North of Falcon salmon season setting process and is
managed under the Pacific Coast Salmon Fishery Management Plan (FMP).
By managing this fishery under the FMP, it is required to be consis-
tent with National Standard Guidelines, which ensure conservation ob-
jectives are achieved as well as long-term fishery sustainability, and
that the social and economic needs of fishing communities are taken
into account.

Because the ocean recreational salmon fishery occurs in Pacific
Ocean waters across multiple jurisdictions (states of Washington and
Oregon, tribal, and federal), developing and considering ocean recrea-
tional salmon season options through PFMC ensures that fishing regula-
tions are developed in a comprehensive, coordinated manner. Having
consistent regulations in state and federal waters also promotes com-
pliance with and enforcement of fishing regulations, particularly as
anglers often fish in both state and federal waters on the same fish-
ing trip.

While these regulations are being adopted through an emergency
rule, the seasons described in these rules were developed and consid-
ered through an extensive open public process, which began early in
2024. The process includes multiple opportunities for public engage-
ment. Throughout the course of a three-month process, the public may:
Submit written comments, provide testimony at the March and/or April
PFMC meetings, attend public hearings held in each West Coast state,
or provide comment through representation on the PFMC's salmon adviso-
ry subpanel.

Following the April PFMC meeting, when these seasons were adop-
ted, PFMC formally transmitted these regulations to NMFS for consis-
tency determination. This transmittal occurred on April 22, 2024, and
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the NMFS final rule that opened this fishery was published on May 21,
2024. There was insufficient time for the Washington department of
fish and wildlife to adopt consistent regulations through the perma-
nent rule-making process.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 5, 2024.

Kelly Susewind
Director

NEW SECTION

WAC 220-313-07500V Pacific Ocean salmon—Seasons—Closed areas.
Effective June 22 through September 30, 2024, the provisions of WAC
220-313-075 regarding recreational salmon seasons for Marine Areas 1
through 4 shall be as described below. All other provisions of WAC
220-313-075 not addressed herein remain in effect unless otherwise
amended:

(1) Catch Record Card Area 1l: Open June 22 through September 30,
2024

(a) Daily limit of 2 salmon; no more than one may be a Chinook.

(b) Release wild coho.

(c) Chinook minimum length 22 inches.

(d) Coho minimum length 16 inches.

(2) Catch Record Card Area 2:

(a) Open June 30 through July 13, 2024, Sundays through Thursdays
only:

i) Daily limit of 2 salmon including no more one Chinook.
ii) Release wild coho.

iii) Chinook minimum length 22 inches.

iv) Coho minimum length 16 inches.

(v) Grays Harbor Control Zone is open. See WAC 220-306-040 for
area definition.

(vi) Illegal to possess salmon onboard a vessel on days when
closed to salmon fishing.

(vii) Closed Fridays and Saturdays.

b) Open July 13 through August 11, 2024:

i) Daily limit of 2 salmon including no more one Chinook.

ii) Release wild coho.
i

(
(
(
(

iii) Chinook minimum length 22 inches.
v) Coho minimum length 16 inches.

(
(
(
(
(
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(v) Grays Harbor Control Zone is open. See WAC 220-306-040 for
area definition.
(c) Open August 12 through September 15, 2024:
i) Daily limit of 2 salmon including no more one Chinook.
ii) Release wild coho.
iii) Chinook minimum length 22 inches.
iv) Coho minimum length 16 inches.
(v) Grays Harbor Control Zone is closed. See WAC 220-306-040 for
area definition.
(3) Catch Record Card Area 3:
a) Open June 22 through July 31, 2024
i) Daily limit of 2 salmon including no more one Chinook.
ii) Release wild coho.
iii) Chinook minimum length 24 inches.
iv) Coho minimum length 16 inches.
) Open August 1 through September 15, 2024
) Daily limit of 2 salmon including no more one Chinook.
) Release chum and wild coho.
i) Chinook minimum length 24 inches.
) Coho minimum length 16 inches.
Catch Record Card Area 4:
Open June 22 through July 31, 2024:
Daily limit of 2 salmon including no more one Chinook.
) Release wild coho.
i) Chinook minimum length 24 inches.
) Coho minimum length 16 inches.
Waters east of a true north-south line through Sail Rock are

(
(
(
(

close
b) Open August 1 through September 15, 2024:
i) Daily limit of 2 salmon including no more one Chinook.
ii) Release chum and wild coho.
iii) Chinook minimum length 24 inches.
iv) Coho minimum length 16 inches.
(v) No chinook retention allowed in waters east of the Bonilla-
Tatoosh line.

Reviser's note: The typographical errors in the above section occurred in the copy filed by the
agency and appear in the Register pursuant to the requirements of RCW 34.08.040.
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WSR 24-13-010
EMERGENCY RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed June 6, 2024, 9:06 a.m., effective June 6, 2024, 9:06 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: The child welfare division is making changes to the ex-
tended foster care (EFC) program WAC in chapter 110-90 WAC and other
related rules as required by SB 5908, which takes effect June 6, 2024.
These changes will reduce systemic barriers to youth who are dependent
at the age of 18 and voluntarily enroll in the EFC program by elimi-
nating the federal eligibility requirements.

Citation of Rules Affected by this Order: New WAC 110-90-0021 and
110-90-0025; repealing WAC 110-90-0100, 110-90-0110, 110-90-0120,
110-90-0130, 110-90-0140, 110-90-0150, 110-90-0160, 110-90-0170,
110-90-0180, 110-90-0190 and 110-90-0200; and amending WAC
110-90-0010, 110-90-0020, 110-90-0040, 110-90-0050, 110-90-0060,
110-90-0070, 110-90-0080, and 110-90-0090.

Statutory Authority for Adoption: SB 5908; RCW 74.13.031,
13.34.267; and 42 U.S.C. Section 671-675.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: The legislative changes are necessary
for the preservation of public health, safety, and general welfare by
eliminating the current federal eligibility requirements for youth to
participate in the EFC program and requiring the department of chil-
dren, youth, and families to provide a supervised independent living
payment to youth participating in the EFC program within one month of
signing the voluntary placement agreement.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 2,
Amended 8, Repealed 11.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 2, Amended 8, Repealed 11.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 6, 2024.

Brenda Villarreal
Rules Coordinator

OTS-5477.2
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Chapter 110-90 WAC
EXTENDED FOSTER CARE (EFC) PROGRAM

LEGAL BASIS, PURPOSE, AND DEFINITIONS

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-90-0010 ((What—is—the)) Legal basis ((ef)) for the ex-
tended foster care (EFC) program((2)). The legal ((autherities)) ba-
sis for the department's EFC program are:

(1) ((Revised—Cteode—ofWashingtens)) RCW ((H43F3-03+—=and))
13.34.267;

(2) ((Oatted—States€Codesr)) RCW 74.13.031;

(3) 42 U.S.C. ((see=)) § 0671-675; and

((3r)) (4) The U.S. Department of Health and Human Services
(DHHS) policy guidelines for states to use in determining a
((eridd's)) youth's eligibility for participation in ((extended—foster
eare)) the EFC program((s)) .

AMENDATORY SECTION (Amending WSR 19-14-066, filed 6/28/19, effective
7/29/19)

WAC 110-90-0020 ((What—is—thepurpese—of theextended foster

eare—program?)) Purpose. The ((extended—feoster—eare)) EFC program was
established to provide((s)) an opportunity for young adults who are
dependent at age ((etghteen)) 18 to voluntarily agree to continue re-
ceiving foster care services((+)) including:
(serviees;—white—+the—ouths

(1) Placement

o) SIL) setting;
2) Assistance with meeting their basic needs;

r superv1sed 1ndependent llVlnq

(

(3) Independent living services;
(4) SIL subsidies;
(
(

5) Medical assistance; and
6) Mental health counseling or treatment.
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NEW SECTION

WAC 110-90-0021 Definitions. The definitions in this section
apply throughout this chapter.

"Department" or "DCYF" means the Washington state department of
children, youth, and families.

"Extended foster care program" or "EFC program" means the same as
defined in RCW 74.13.020.

"Youth" means the same as defined in RCW 13.34.030.

PROGRAM INFORMATION AND ELIGIBILITY

NEW SECTION

WAC 110-90-0025 Information about the EFC program. (1) DCYF
must provide youth age 15 and older with:

(a) Written documentation explaining the availability of the EFC
program and services; and

(b) Instructions on how to access services after they have
reached age 18.

(2) Youth may contact the following for further information on
the EFC program:

)
) Attorney;

i) Guardian ad litem (GAL); or

ii) Caseworker;

) Local DCYF office;

) EFC website at www.dcyf.wa.gov; or
) 1-8606-END-HARM.

AMENDATORY SECTION (Amending WSR 19-14-066, filed 6/28/19, effective
7/29/19)

WAC 110-90-0040 ((Whois—eligible forextended fostereare?))

Eligibility requirements for youth in the EFC program. (1) To be eli-
gible for the ((extended—Ffester—eare)) EFC program, a youth, on ((kis
er—her—eighteenth)) their 18th birthday must:

(a) Be dependent under chapter 13.34 RCW; and((+
+a—FEnrelledinsechool asdeseribed 3 WAC110-00-0050+
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Voluntarily agree to participate in the EFC program byv:

(b)

(i)

1/2 and 18

Signing an EFC participation agreement between the ages of 17

or
Having their dependency dismissed on their 18th birthday and

.
A

(11)
signing a voluntary placement agreement

prior to reaching age

(VPA)

Youth

(2)

(a)

Whose dependency was dismissed on or after their 18th birth-

day remain eligible to enroll prior to their 21st birthday by

and

Signing a VPA and EFC participation agreement.
Who are or were in the custody of juvenile rehabilitation di-

Contacting DCYF to request enrollment;

(i)

(ii)
(b)

vision,

county detention, or jail are

eligible for enrollment in the EFC program if they meet the criteria

the department of corrections,

of this section.
Remain eligible for the EFC program regardless of the number

and (2) (a)

(1)

in subsections

(c)

of times they enter or exit the program as long as they

and

.
A

Voluntarily agree to participate in the EFC program

(i)

Have not reached their 21st birthday.

(1)

effective

filed 6/29/18,

(Amending WSR 18-14-078,

AMENDATORY SECTION

7/1/18)

WAC 110-90-0050

sehool?)) Youths'

((Hew—dees—a—yeuth—demeﬁstfate—eﬂfe%%mgﬁt—iﬁ

((

participation requirements.
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complete the following to participate in the EFC program,
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they must voluntarily sign an EFC participation
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(a) At age 18

agreement

or

.
A
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(b) After their minor dependency has closed between the ages of
18 and 21 they must:

(1) Sign an EFC:

(A) VPA; and

(B) Participation agreement;

(1i) Enter into a nonminor dependency action within 180 calendar
days of the date they signed an EFC VPA to continue receiving EFC
services as outlined in RCW 74.13.336.

(2) Youth participating in the EFC program acknowledge that DCYF
has responsibility for their care and placement and the youth may au-
thorize DCYF access to records related to their:

(a) Medical;

(b) Mental health;

(c) Substance use treatment services;

(d) Education records; and

(e) Additional records necessary to provide services.

RIGHTS AND RESPONSIBILITIES

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-90-0060 ((How does—a youth demonstratehe/she hasap-

DCYFs responsibilities to youth participating in the EFC program.

rext—reasonabtyavaitabte——sehool—term:)) DCYF must:
) Have placement and care authority for EFC youth:
) And provide services that include, but are not limited to:

) Transition planning and independent living services;

ii) Medical assistance through medicaid;

iii) SIL subsidy, if applicable; and

iv) Case management as defined in RCW 74.13.020;

(b) For the sole purpose of providing services to them. This does
not create a legal responsibility of DCYF for the youths' actions re-
ceiving EFC services.

(2) Inform the court of the status of the youth, including:

a) Health;

b) Safety;

c) Welfare; and

d) Education status.

Certified on 6/27/2024 [ 15 ] WSR Issue 24-13 - Emergency
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective

7/1/18)

WAC 110-30-0070 ((HGW—dees—a—yeuth—demeﬁstfate—partieipatiea—ia

r+l-<‘
(|

+ oo
T A8

W
ily agree to participate in the EFC program have a right to:

(1) A foster care placement;

(2) Medical assistance through medicaid;

(3) Participate in court proceedings as a party to the case;

(4) Have an attorney appointed for them upon filing a notice of
intent to file a petition for dependency;

(5) Referrals to community resources, if applicable; and

(6) Enter or exit EFC at any time up to their 21st birthday.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-90-0080 ((Whatif aneligible—youthdoesnet—want—+te
partieipate—intheextended foster eare program?)) EFC youth and their

legal rights as an adult ( (Partieipation—dn——extended—Ffoster—ecare—3sS
Xz Jaam4+ vz AN szt 71 o n 4+ SNy 4+ PR S P I = i sz P = £ o
VUJ_\_ALLL_(_AJ._Y- X _YU\_AL_LJ. VVJ.J.U \_AU =) TTO T (_A.\jJ. vy L./(_AJ. L_J.\_/J.b/ul_ LT Fa Y™ T A8 EER W)
+ EENENE B N NPT ] ot + PG EREZE + A ma oo oo + r Aornoendan sz o~ o )) T
T - xlu._y - \1\_A u_)L_ CTT AL W g Spy w |l A\ =y J 4§ g S re ) T1T 15 A T - A8 b/ T J.l\_/_Y \ @ ye) .

EFC youth is:
(1) A youth for the purposes of the dependency and must comply
with the participation agreement requirements in WAC 110-90-0050.
(2) Responsible for their actions and has the legal status and
legal rights of an adult including, but not limited to:
(a) Purchases;
(b) Driving;
(c) Traveling; and
(d
i

) Financial obligations related to the activities they partici-
pate in.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-90-0090 ((What—is—a——deeumeﬂted—med&ea}—eeﬁditieﬁ—ﬁ))

Youth ex1t1nq the EFC proqram

B —~
ONPEN

58 e s3e S, o
'I-.m-i-l— A+ i+ = xza a1 ~h nAaA WAy Ty T P o )

i N ) A \w N L_U, UJ. L_Llub/ \_AJ.\_/, VJ.\_)\_A(_A.J_, u_)b/ \_/J.J., LA.LL\_A T [ g = J.Ll\j J.lllb/uJ.J.l T 1T [
Youth participating in the EFC program may voluntarily exit ro-—

gram at any time prior to their 21st birthday, by notifving
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Caseworker;

Attorney.

REPEALER

The

repealed:

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

Certified on 6/27/2024

following sections of the Washington Administrative Code are

110-90-0100

110-90-0110

110-90-0120

110-90-0130

110-90-0140

110-90-0150

110-90-0160

110-90-0170

110-90-0180

110-90-0190

110-90-0200

How does a youth demonstrate the
inability to participate in extended
foster care (EFC) activities due to a
documented medical condition?

How does a youth agree to participate
in the extended foster care program?

Where do youth obtain information about
how to participate in the EFC program?

Can an extended foster care participant
continue in extended foster care under
a different eligibility category?

If an extended foster care participant
loses his or her eligibility before he
or she turns twenty-one, may he or she
reapply for extended foster care?

What are DCYF's responsibilities to a
youth who is participating in EFC?

How does DCYF determine a youth's
continuing eligibility for the EFC
program?

What are the legal rights of a
dependent youth in EFC to travel out-
of-state, buy a car, or engage in other
activities as an adult?

What are the youth's rights in the
extended foster care program?

What must the youth do to remain in the
EFC program?

When is a youth no longer eligible for
the EFC program?
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WSR 24-13-018
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-92—Filed June 6, 2024, 1:45 p.m., effective June 8, 2024]

Effective Date of Rule: June 8, 2024.

Purpose: The purpose of this emergency rule is to rescind rules
restricting anglers from fishing for salmon and steelhead from a ves-
sel between Beacon Rock and Hamilton Island boat ramp and reopen
spring Chinook from Bonneville Dam to the Oregon/Washington (OR/WA)
border. This rule also carries forward Columbia River salmon and
steelhead seasons previously announced in WSR 24-12-034 and 24-12-062.

Citation of Rules Affected by this Order: Repealing WAC
220-312-06000L and 220-312-06000M; and amending WAC 220-312-060.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This rule applies joint state action
taken on June 6, 2024, to rescind the hand-cast only and no angling
from a vessel restriction from Beacon Rock upstream to Hamilton boat
ramp and reopen spring Chinook from Bonneville Dam to the OR/WA bor-
der. Additionally, summer fishery regulations developed through the
2024 North of Falcon season setting process are included and are con-
sistent with comanager agreements. Endangered Species Act (ESA) im-
pacts and allowable harvest allocations are available to recreational
fisheries in order to access salmon and steelhead. The fishery is con-
sistent with the U.S. v. Oregon Management Agreement and the associ-
ated biological opinion. Conforms Washington state rules with Oregon
state rules. The general public welfare is protected with the immedi-
ate opening of recreational salmon fishing. This limited harvest al-
lows for public use of the resource as well as the maintenance of a
sustainable fish population.

Washington and Oregon jointly regulate Columbia River fisheries
under the congressionally ratified Columbia River Compact. Four Indian
tribes have treaty fishing rights in the Columbia River. The treaties
preempt state regulations that fail to allow the tribes an opportunity
to take a fair share of the available fish, and the states must manage
other fisheries accordingly. Sohappy v. Smith, 302 F. Supp. 899 (D.
Or. 1969). A court order sets the current parameters. United States v.
Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 2018-2027 United
States v. Oregon Management Agreement (February 26, 2018) (Doc. No.
2607-1) . Some salmon and steelhead stocks in the Columbia River are
listed as threatened or endangered under ESA. On February 23, 2018,
the National Marine Fisheries Service issued a biological opinion un-
der 16 U.S.C. § 1536 that allows for some incidental take of these
species in the fisheries as described in the 2018-2027 U.S. v. Oregon
Management Agreement.

Some Columbia River Basin salmon and steelhead stocks are listed
as threatened or endangered under ESA. The Washington and Oregon fish
and wildlife commissions have developed policies to guide the imple-

Certified on 6/27/2024 [ 18 ] WSR Issue 24-13 - Emergency
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mentation of such biological opinions in the states' regulation of
nontreaty fisheries.

Columbia River nontreaty fisheries are monitored very closely to
ensure compliance with federal court orders, ESA, and commission
guidelines. Because conditions change rapidly, the fisheries are man-
aged almost exclusively by emergency rule. Representatives from the
Washington (WDFW) and Oregon (ODFW) departments of fish and wildlife
convene public hearings and take public testimony when considering
proposals for new emergency rules. WDFW and ODFW then adopt regula-
tions reflecting agreements reached. There is insufficient time to
promulgate permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 2.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 6, 2024.

Kelly Susewind
Director

NEW SECTION

WAC 220-312-06000N Freshwater exceptions to statewide rules—Co-
lumbia River. Effective June 8 through July 31, 2024, the provisions
of WAC 220-312-060 regarding recreational salmon and steelhead seasons
from the Megler-Astoria Bridge to Priest Rapids Dam, shall be modified
as described below, except in areas closed to fishing for salmon and
steelhead year-round in WAC 220-312-060. All other provisions of WAC
220-312-060 not addressed herein remain in effect unless otherwise
amended by emergency rule:

(1) From the Megler-Astoria Bridge upstream to a projected line
from Rocky Point on the Washington bank through red buoy 44 to the red
navigation marker 2 at Tongue Point on the Oregon Bank: Salmon and
steelhead:

(a) Effective June 16 through June 19, 2024: Daily limit 6, no
more than 2 adults may be retained of which up to 1 may be a steel-
head. Release all salmon and steelhead other than hatchery Chinook,
sockeye, and hatchery steelhead.

(b) Effective June 20 through July 31, 2024: Daily limit 6, no
more than 2 adults may be retained of which up to 1 may be a steel-
head. Release all salmon and steelhead other than hatchery jack Chi-
nook, sockeye, and hatchery steelhead.

(2) From a projected line from Rocky Point on the Washington bank
through red buoy 44 to the red navigation marker 2 at Tongue Point on
the Oregon Bank upstream to Bonneville Dam: Salmon and steelhead:

Certified on 6/27/2024 [ 19 ] WSR Issue 24-13 - Emergency
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(a) Effective immediately, through June 15, 2024: Daily limit is
6, no more than 2 adults may be retained of which no more than 1 may
be an adult Chinook. Release all salmon other than hatchery Chinook.

(b) Effective June 16 through June 19, 2024: Daily limit 6, no
more than 2 adults may be retained of which up to 1 may be a steel-
head. Release all salmon and steelhead other than hatchery Chinook,
sockeye, and hatchery steelhead.

(c) Effective June 20 through July 31, 2024: Daily limit 6, no
more than 2 adults may be retained of which up to 1 may be a steel-
head. Release all salmon and steelhead other than hatchery jack Chi-
nook, sockeye, and hatchery steelhead.

(3) From Bonneville Dam upstream to Tower Island power lines (ap-
proximately 6 miles below The Dalles Dam): Salmon and steelhead:

(a) Effective immediately, through June 15, 2024: Daily limit is
6, no more than 2 adults may be retained of which no more than 1 may
be an adult Chinook. Release all salmon other than hatchery Chinook.
Closed to angling from a floating device or by any method except hand-
cast lines from shore.

(b) Effective June 16 through June 30, 2024: Daily limit 6, no
more than 2 adults may be retained of which up to 1 may be a steel-
head. Release all salmon and steelhead other than hatchery Chinook,
sockeye, and hatchery steelhead.

(c) Effective July 1 through July 31, 2024: Daily limit 6, no
more than 2 adults may be retained of which up to 1 may be a steel-
head. Release all salmon and steelhead other than hatchery jack Chi-
nook, sockeye, and hatchery steelhead.

(4) From Tower Island power lines upstream to The Dalles Dam:
Salmon and steelhead:

(a) Effective immediately, through June 15, 2024: Daily limit is
6, no more than 2 adults may be retained of which no more than 1 may
be an adult Chinook. Release all salmon other than hatchery Chinook.

(b) Effective June 16 through June 30, 2024: Daily limit 6, no
more than 2 adults may be retained of which up to 1 may be a steel-
head. Release all salmon and steelhead other than hatchery Chinook,
sockeye, and hatchery steelhead.

(c) Effective July 1 through July 31, 2024: Daily limit 6, no
more than 2 adults may be retained of which up to 1 may be a steel-
head. Release all salmon and steelhead other than hatchery jack Chi-
nook, sockeye, and hatchery steelhead.

(5) From The Dalles Dam upstream to a line starting from a fish-
ing boundary sign on the Washington north shore located approximately
1300' upstream of The Dalles Dam and Lock boat ramp projected easterly
across the Columbia River to a boundary sign on the Washington south-
ern shore located approximately 200' above the fish ladder exit: Sal-
mon and steelhead:

Effective immediately, until further notice: Closed to fishing
for and retention of salmon and steelhead.

(6) From a line starting from a fishing boundary sign on the
Washington north shore located approximately 1300' upstream of The
Dalles Dam and Lock boat ramp projected easterly across the Columbia
River to a boundary sign on the Washington south shore located approx-
imately 200' above the fish ladder exit upstream to Hwy. 730 at the
Washington/Oregon border: Salmon and steelhead:

(a) Effective immediately, through June 15, 2024: Daily limit is
6, no more than 2 adults may be retained of which no more than 1 may
be an adult Chinook. Release all salmon other than hatchery Chinook.
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(b) Effective June 16 through June 30, 2024: Daily limit 6, no
more than 2 adults may be retained of which up to 1 may be a steel-
head. Release all salmon and steelhead other than hatchery Chinook,
sockeye, and hatchery steelhead.

(c) Effective July 1 through July 31, 2024: Daily limit 6, no
more than 2 adults may be retained of which up to 1 may be a steel-
head. Release all salmon and steelhead other than hatchery jack Chi-
nook, sockeye, and hatchery steelhead.

(7) From Hwy. 730 at the Washington/Oregon border upstream to
Hwy. 395 Bridge at Pasco: Salmon and steelhead:

(a) Effective June 16 through June 30, 2024: Daily limit 6, no
more than 2 adults may be retained of which up to 1 may be a steel-
head. Release all salmon and steelhead other than hatchery Chinook,
sockeye, and hatchery steelhead.

(b) Effective July 1 through July 31, 2024: Daily limit 6, no
more than 2 adults may be retained of which up to 1 may be a steel-
head. Release all salmon and steelhead other than hatchery jack Chi-
nook, sockeye, and hatchery steelhead.

(8) From Columbia Point (approximately 1/3 mile downstream of
I-182 Bridge) upstream to I-182 Bridge: Salmon:

(a) Effective June 16 through June 30, 2024: Closed to angling
from a floating device or by any method except hand-cast lines from
the west shore (Richland side of the river).

(b) Effective June 16 through June 30, 2024: Daily limit 6, up to
4 adult salmon including no more than 1 Chinook may be retained. Re-
lease all salmon and steelhead other than hatchery Chinook and sock-
eye.

(9) From I-182 Bridge upstream to Priest Rapids Dam: Salmon:

Effective June 16 through June 30, 2024: Daily limit 6, up to 4
adult salmon including no more than 1 Chinook may be retained. Release
all salmon and steelhead other than hatchery adult Chinook, jack Chi-
nook and sockeye.

REPEALER

The following sections of Washington Administrative Code are re-
pealed, effective June 8, 2024:

WAC 220-312-06000L Freshwater exceptions to statewide
rules—Columbia. (24-81)

WAC 220-312-06000M Freshwater exceptions to statewide
rules—Columbia. (24-82)
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WSR 24-13-021
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-90—Filed June 6, 2024, 4:09 p.m., effective June 17, 2024]

Effective Date of Rule: June 17, 2024.

Purpose: The purpose of this rule making is to provide for treaty
Indian fishing opportunity in the Columbia River while protecting sal-
mon listed as threatened or endangered under the Endangered Species
Act (ESA). This rule making implements federal court orders governing
Washington's relationship with treaty Indian tribes and federal law
governing Washington's relationship with Oregon.

Citation of Rules Affected by this Order: Amending WAC
220-359-020.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Other Authority: United States v. Oregon, Civil No. 68-513-KI (D.
Or.), Order Adopting 2018-2027 United States v. Oregon Management
Agreement (February 26, 2018) (Doc. No. 2607-1). Northwest Gillnetters
Ass'n v. Sandison, 95 Wn.2d 638, 628 P.2d 800 (1981); Washington fish
and wildlife commission policies concerning Columbia River fisheries;
40 Stat. 515 (Columbia River Compact).

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This rule sets the Columbia River trea-
ty summer season commercial fisheries for nontreaty buyers. This rule
is consistent with actions of the Columbia River Compact on June 5,
2024. Conforms state rules with tribal rules. The general public wel-
fare is protected with the immediate opening of nontreaty buyers pur-
chasing fish from treaty fisheries. This harvest opportunity allows
for the tribal use and public access to the resource as well as the
maintenance of sustainable fish populations. There is insufficient
time to promulgate permanent regulations.

The Yakama, Warm Springs, Umatilla, and Nez Perce Indian tribes
have treaty fishing rights in the Columbia River and inherent sover-
eign authority to regulate their fisheries. Washington and Oregon also
have some authority to regulate fishing by treaty Indians in the Co-
lumbia River, authority that the states exercise jointly under the
congressionally ratified Columbia River Compact. Sohappy v. Smith, 302
F. Supp. 899 (D. Or. 1969). The tribes and the states adopt parallel
regulations for treaty Indian fisheries under the supervision of the
federal courts. A court order sets the current parameters. United
States v. Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting
2018-2027 United States v. Oregon Management Agreement (February 26,
2018) (Doc. No. 2607-1). Some salmon and steelhead stocks in the Co-
lumbia River are listed as threatened or endangered under ESA. On Feb-
ruary 23, 2018, the National Marine Fisheries Service issued a biolog-
ical opinion under 16 U.S.C. § 1536 that allows for some incidental
take of these species in the fisheries as described in the 2018-2027
U.S. v. Oregon Management Agreement.

Columbia River fisheries are monitored very closely to ensure
consistency with court orders and ESA guidelines. Because conditions
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change rapidly, the fisheries are managed almost exclusively by emer-
gency rule. As required by court order, the Washington (WDFW) and Ore-
gon (ODFW) departments of fish and wildlife convene public hearings
and invite tribal participation when considering proposals for new
emergency rules affecting treaty fishing rights. Sohappy, 302 F. Supp.
at 912. WDFW and ODFW then adopt regulations reflecting agreements
reached.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 1, Amended 0, Repealed 0; Federal Rules or Standards: New 1,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 6, 2024.

Kelly Susewind
Director

NEW SECTION

WAC 220-359-02000B Columbia River salmon seasons above Bonne-
ville Dam. Notwithstanding the provisions of WAC 220-359-010, WAC
220-359-020, WAC 220-359-030, and WAC 220-359-090, it is unlawful for
a person to take or possess salmon, steelhead, sturgeon, shad, carp,
catfish, walleye, bass, or yellow perch taken for commercial purposes
in Columbia River Salmon Management and Catch Reporting Areas 1F, 1G,
and 1H. However, those individuals possessing treaty fishing rights
under the Yakima, Warm Springs, Umatilla, and Nez Perce treaties may
fish for salmon, steelhead, sturgeon, shad, carp, catfish, walleye,
bass, or yellow perch under the following provisions:

(1) Open Areas: SMCRA 1F, 1G, 1H (Zone 6)

(a) Season: 6:00 AM June 17 through 11:59 PM July 31, 2024.

(b) Gear: Hoop nets/bag nets, dip nets, and rod and reel with
hook and line.

(c) Allowable sale: Salmon (any species), steelhead caught after
6:00 AM on June 17 may be sold or kept for subsistence. Shad, yellow
perch, bass, walleye, catfish and carp may also be sold or retained
for subsistence. Fish landed during the open periods are allowed to be
sold after the period concludes. Sturgeon may not be sold, but stur-
geon from 38 to 54 inches fork length in the Bonneville Pool and stur-
geon from 43 to 54 inches fork length in The Dalles and John Day
Pools and may be kept for subsistence purposes.

(d) Standard river mouth and dam sanctuary closures remain in
place for this gear.

(2) Open Areas: SMCRA 1lE (area defined in tribal/state MOUs/MOAs)

(a) Season: 6:00 AM June 17 through 11:59 PM July 31, 2024. Only
during days and times opened under tribal rule.
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(b) Gear: Hook and line and/or platform gear identified in tribal
rules.

(c) Allowable sale: Salmon (any species), steelhead, shad, yellow
perch, bass, walleye, catfish and carp caught after 6:00 AM on June 17
may be sold or retained for subsistence. Sturgeon may not be retained
in fisheries downstream of Bonneville Dam. Sales of fish are not au-
thorized on COE property downstream of Bonneville Dam. Fish must be
transported elsewhere for sale. Fish landed during the open periods
are allowed to be sold after the period concludes.

(3) Open Areas: Wind River, Drano Lake, and Klickitat River.

(a) Season: 6:00 AM June 17, until further notice, and only dur-
ing those days and hours when the areas are open under lawfully enac-
ted Yakama Nation tribal subsistence fishery reqgulations for enrolled
Yakama Nation members.

(b) Gear: Hoop Nets/Bag Nets, Dip Nets, and Rod and reel with
hook and Line. Gillnets may only be used in Drano Lake.

Allowable sales: Salmon (any species), steelhead, shad, carp,
catfish, walleye, bass, and yellow perch. Sturgeon from 38 to 54 in-
ches fork length in the Bonneville Pool may be kept for subsistence.

(4) Open Areas: SMCRA 1F, 1G, 1H (Zone 6)

(a) Season:

(i) 6:00 AM June 17 through 6:00 PM June 19, 2024

(ii) 6:00 AM June 24 through 6:00 PM June 27, 2024

(b) Gear: Set and Drift Gill nets with a minimum 7-inch mesh size
restriction.

(c) Allowable sale: Salmon (any species), steelhead, shad, yellow
perch, bass, walleye, catfish and carpmay be sold or retained for sub-
sistence. Sturgeon may not be sold, but sturgeon from 38 to 54 inches
fork length in the Bonneville Pool and sturgeon from 43 to 54 inches
fork length in The Dalles and John Day Pools and may be kept for sub-
sistence purposes.

(d) Standard river mouth and dam closed areas applicable to gill-
net gear, except the Spring Creek Hatchery sanctuary is not in effect
during the summer management period.

(5) 24-hour quick reporting is required for Washington wholesale
dealers for all areas as provided in WAC 220-352-315, except that all
landings from treaty fisheries described above must be reported within
24-hours of completing the fish ticket (not 24-hours after the period
concludes) .

(6) Fish caught during the open period may be sold after the pe-
riod concludes.

Reviser's note: The typographical errors in the above section occurred in the copy filed by the
agency and appear in the Register pursuant to the requirements of RCW 34.08.040.
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WSR 24-13-028
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 24-91—Filed June 7, 2024,

Effective Date of Rule:
Purpose: This emergency rule:

(1)

shrimp harvest one hour after official sunset on Monday,

2024.

(2) Designates the commercial
ods and catch limits.

(3) Designates the commercial
riods and biweekly catch limit for

1:32 p.m., effective June 7,

2024, 1:32 p.m.]

Immediately upon filing.

Closes Subregion 1C and Subarea 23A-East to commercial spot

June 10,
spot shrimp catch accounting peri-

nonspot shrimp catch accounting pe-
harvest from Subregions 1B and 1C

and Region 2E.

Citation of Rules Affected by this Order:
220-340-52000S8; and amending WAC 220-340-520.

Statutory Authority for Adoption: RCW 77.04.012,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Permanent rules regulating state com-
mercial shrimp harvest in Puget Sound and the Strait of Juan de Fuca
require the adoption of harvest seasons contained in this emergency
rule. This emergency rule is necessary to prosecute state commer-
cial shrimp pot fisheries in Puget Sound. This rule closes a quota area
to commercial harvest following the projected attainment of the avail-
able harvest. This rule allows harvesters to respond to dynamic
changes in market conditions and promotes full utilization of both the
commercial spot and nonspot shares. These rules are in congruence with
comanager agreements. There is insufficient time to adopt permanent

Repealing WAC

77.04.020,

rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 7, 2024.

Kelly Susewind
Director
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NEW SECTION

WAC 220-340-52000T Commercial shrimp pot fishery—Puget Sound.
Notwithstanding the provisions of WAC 220-340-520, effective immedi-
ately, until further notice, it is unlawful to fish for shrimp for
commercial purposes using pot gear in Puget Sound except as provided
for in this section:

(1) Spot Shrimp Pot Harvest:

(a) Spot shrimp harvest is permitted as indicated in the follow-
ing table opening one hour before official sunrise on the first day of
the open period. Any closures take effect one hour after official sun-
set on the closing day of the open period.

Geographical Management Unit

(WAC 220-320-140; WAC 220-320-120) Open Period

Subregion 1A Immediately, until further notice.
Subregion 1B Closed.

Subregion 1C Immediately, through June 10, 2024.
Region 2E Closed.

Region 2W Closed

Subarea 23A-E Immediately, through June 10, 2024.
Subarea 23A-W Immediately, until further notice.
Subarea 23A-C and MSFS Catch Area 23B Immediately, until further notice.
Subarea 23A-S and MSFS Catch Area 23D Immediately, until further notice.
MEFSF Catch Area 23C Immediately, until further notice.
MFSF Catch Area 25A, excluding the Discovery Bay Shrimp District Immediately, until further notice.
Discovery Bay Shrimp District Closed.

MFSF 29 (Straits - Neah Bay) Immediately, until further notice.
Subarea 26B-1 and MFSF Catch Area 26C Closed.

Subarea 26B-2 Closed.

Region 5 Closed.

MFSF Catch Area 26D Closed.

MFSF Catch Areas 28A, 28B, 28C, and 28D Closed.

(b) The first spot shrimp catch accounting period starts one hour
before official sunrise on May 1, 2024, through one hour after offi-
cial sunset on July 30, 2024.

(c) It is unlawful for the combined total harvest during the
first spot shrimp accounting period to have exceeded 4,800 pounds of
spot shrimp per license from all Puget Sound shrimp management regions
combined.

(d) The second spot shrimp catch accounting period will start one
hour before official sunrise on July 31, 2024, through one hour after
official sunset on August 20, 2024.

(e) It is lawful to possess deactivated non-spot shrimp pots on-
board a commercial vessel that is listed on a Puget Sound shrimp pot
license while fishing for spot shrimp.

A deactivated pot is un-baited, has the drawstring or door fas-
tened open, and/or is unable to be readily fished.

(2) Non-spot shrimp pot harvests:

(a) Non-spot shrimp pot harvest is permitted as indicated in the
following table opening one hour before official sunrise on the first
day of the open period. Any closures take effect one hour after offi-
cial sunset on the closing day of the open period.
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Geographical Management Unit

(WAC 220-320-140; WAC 220-320-120) Open Period

Subregion 1A Immediately, until further notice.
Subregion 1B Immediately, until further notice.
Subregion 1C Immediately, until further notice.
Region 2E Immediately, until further notice.
Region 2W Immediately, until further notice.
Region 3, not including Discovery Bay Shrimp District Immediately, until further notice.
Discovery Bay Shrimp District Immediately, until further notice.
Region 4 Closed

Region 5 Closed

Region 6 Closed

(b) The non-spot shrimp catch accounting periods begin one hour
before official sunrise and end one hour after official sunset on the
date listed in the following table:

Period Number Start Date End Date
1 5/1/2024 5/14/2024
2 5/15/2024 5/28/2024
3 5/29/2024 6/11/2024
4 6/12/2024 6/25/2024
5 6/26/2024 7/9/2024
6 7/10/2024 7/23/2024
7 7/24/2024 8/6/2024
8 8/7/2024 8/20/2024
9 8/21/2024 9/3/2024
10 9/4/2024 9/17/2024
11 9/18/2024 10/1/2024
12 10/2/2024 10/15/2024

(c) It is unlawful for total harvest of non-spot shrimp to exceed
1,400 pounds per non-spot shrimp catch accounting period from subre-
gions 1B, 1C, and Region 2E combined during catch accounting periods 1
through 12.

(d) There is no weekly harvest limit of non-spot shrimp from sub-
region 1A, Region 2W, Region 3, or the Discovery Bay Shrimp District.

(e) Harvest of non-spot shrimp is not permitted deeper than 175
feet in Catch Area 23A and all of its subareas (23AE, 23AW, 23AC,
23A83) .

(f) Harvest of non-spot shrimp is not permitted deeper than 175
feet in subregion 1A.

(g) It is unlawful to harvest non-spot shrimp in more than one
geographical management unit listed in subsection 3(a) in a single day
with the following exceptions:

(1) Non-spot shrimp may be harvested from more than one subregion
of Region 1 on the same day.

(ii) Non-spot shrimp may be harvested from Discovery Bay Shrimp
District and Region 3 on the same day.

(h) It is lawful to possess deactivated spot shrimp pots on-board
of a commercial vessel that is listed on a Puget Sound shrimp pot 1li-
cense while fishing for non-spot shrimp.

Certified on 6/27/2024 [ 27 ] WSR Issue 24-13 - Emergency



Washington State Register, Issue 24-13 WSR 24-13-028

A deactivated pot is un-baited, has the drawstring or door fas-
tened open, and/or is unable to be readily fished.

Reviser's note: The typographical errors in the above section occurred in the copy filed by the
agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative Code 1is
repealed, effective immediately:

WAC 220-340-52000S Commercial shrimp pot fishery—Puget
Sound. (24-62)
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WSR 24-13-031
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Developmental Disabilities Administration)
[Filed June 10, 2024, 7:53 a.m., effective June 14, 2024]

Effective Date of Rule: June 14, 2024.

Purpose: The developmental disabilities administration (DDA) is
enacting these amendments on an emergency basis to align with SB 5252
(2023) and FBI background check requirements.

Citation of Rules Affected by this Order: Amending WAC
388-825-335, 388-825-615, and 388-825-620.

Statutory Authority for Adoption: RCW 71A.12.030.

Other Authority: RCW 43.43.837 and 74.39A.056.

Under RCW 34.05.350 the agency for good cause finds that state or
federal law or federal rule or a federal deadline for state receipt of
federal funds requires immediate adoption of a rule.

Reasons for this Finding: Enacting amendments to WAC 388-825-335
and 388-825-620 on an emergency basis is necessary to comply with FBI
background check requirements and to conduct background checks neces-
sary to receive federal funding. Enacting amendments to WAC
388-825-615 is necessary to align with amendments to SB 5252. This is
the fourth emergency filing on these sections and i1s necessary to keep
the rules in effect while DDA completes the permanent rule-making
process. DDA is progressing through the permanent process. After the
first public hearing, the department of social and health services de-
termined additional changes were needed and has filed a second CR-102
under WSR 24-11-101, opened an additional comment period, and will
hold a second hearing June 25, 2024.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 2, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 1, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 3, Repealed 0.

Date Adopted: June 10, 2024.

Katherine I. Vasquez
Rules Coordinator

SHS-4986.6
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AMENDATORY SECTION (Amending WSR 14-14-029, filed 6/24/14, effective
7/25/14)

WAC 388-825-335 Is a background check required of a long-term
care worker employed by a home care agency licensed by the department
of health? (1) In order to be a long-term care worker employed by a
home care agency, a person must:

(a) Complete the required DSHS form authorizing a background
check.

(b) Disclose any disqualifying criminal convictions and pending
charges as listed in chapter 388-113 WAC, and also disclose civil ad-
judication proceedings and negative actions as those terms are defined
in WAC ((388—++-H512)) 388-113-0030.

(c) Effective January 8, 2012, be screened through Washington
state's name and date of birth background check, (Preliminary results
may require a thumb print for identification purposes); and

(d) Effective January 8, 2012, be screened through the Washington
state and national fingerprint-based background check, as required by
RCW 74.39A.056.

(2) Results of background checks are provided to the department
and the employer or potential employer for the purpose of determining
whether the person:

(a) Is disqualified based on a disqualifying criminal conviction
or a pending charge for a disqualifying crime ((as—3isted—3rn)) under
WAC 388-113-0020, civil adjudication proceeding, or negative action
( (as—defined—3rn)) under WAC ((388—FH—HB5+2—andtistedinWAC
388-—+H1-0540H)) 388-113-0030; or

(b) Should or should not be employed based on his or her charac-
ter, competence, and/or suitability.

(3) For those providers listed in RCW 43.43.837(1), a second na-
tional fingerprint-based background check is required if they have
lived out of the state of Washington since the first national finger-
print-based background check was completed.

(4) The department may require a long-term care worker to have a
Washington state name and date of birth background check ((er—a—Wash—

+—any—+time~)) 1f information is disclosed or found regarding new:
a) Pending charges;

b) Convictions; or

c) Negative actions.

AMENDATORY SECTION (Amending WSR 23-07-130, filed 3/22/23, effective
4/22/23)

WAC 388-825-615 What type of background check is required? (1)
Beginning January 7, 2012, long-term care workers, including parents
and individual providers, undergoing a background check for initial
hire or initial contract, must be screened through a Washington state
name and date of birth check and a national fingerprint-based back-
ground check.

(2) Beginning January 1, 2016, a newly hired long-term care work-
er employed by a community residential service business must be
screened through a Washington state name and date of birth check and a
national fingerprint-based background check.
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(a) For a renewal, a person who has continuously resided in Wash-
ington state for the past three consecutive years must be screened
through a Washington state name and date of birth check.

(b) For a renewal, a person who has resided outside of Washington
state in the past three years must be screened through a Washington
state name and date of birth check and a national fingerprint-based
background check.

(3) For adult family homes, refer to chapter 388-76 WAC. For as-
sisted living facilities, refer to chapter 388-78A WAC.

(4) Beginning July ((¥)) 23, 2023, a residential habilitation
center applicant undergoing a background check for initial hire must
be screened through a Washington state name and date of birth check
and a national fingerprint-based background check.

(5) All background checks must be completed through the back-
ground check system.

AMENDATORY SECTION (Amending WSR 23-07-130, filed 3/22/23, effective
4/22/23)

WAC 388-825-620 How often must a background check be renewed?
(1) DDA requires a background check at least every three years, or
more frequently if required by program rule.

(2) A background check renewal will be conducted as follows:

(a) Individuals who have continuously resided in Washington state
for the past three consecutive years will be screened through a state
name and date of birth background check.

(b) Individuals who have lived outside of Washington state within
the past three years will be screened through a state name and date of
birth check and a national fingerprint-based background check.

(c) Individuals who live outside of Washington state and provide
services in Washington state will be screened through a Washington
state name and date of birth check and a national fingerprint-based
background check.

(3) The department may require a long-term care worker or resi-
dential habilitation center employee to have a renewed Washington
state name and date of birth background check if information is dis-
closed or found regarding new:

(a) Pending charges;

(b) Convictions; or

(c) Negative actions.
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WSR 24-13-034
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-94—Filed June 10, 2024, 9:13 a.m., effective June 10, 2024, 9:13 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: The purpose of this emergency rule is to close recrea-
tional angling in May Creek.

Citation of Rules Affected by this Order: Amending WAC
220-312-040004J.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This rule is necessary to close fishing
in May Creek. Limited allowable take of wild Chinook in the Snohomish
system necessitates strict controls to conserve impacts for fall in-
river fisheries. There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 10, 2024.

Kelly Susewind
Director

[NEW SECTION]

WAC 220-312-04000J Freshwater exceptions to statewide rules—Pu-
get Sound. Effective immediately, until further notice, provisions of
WAC 220-312-040 regarding recreational fishing seasons for the May
Creek shall be modified as described below. All other provisions of
WAC 220-312-040 not addressed herein, or unless otherwise amended by
emergency rule remain in effect:

May Creek (Snohomish County) (tributary of Wallace River): Effec-
tive immediately, until further notice: All species: Closed.

Reviser's note: The bracketed material preceding the section above was supplied by the code revis-
er's office.
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WSR 24-13-035
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
2024, 10:51 a.m., effective June 10,

[Order 24-93—Filed June 10, 2024, 10:51 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: The purpose of this emergency rule is to open recrea-
tional shrimp seasons in Puget Sound.

Citation of Rules Affected by this Order:
220-330-07000X; and amending WAC 220-330-070.

Statutory Authority for Adoption: RCW 77.04.012,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This rule is needed to ensure an order-
ly fishery, manage the fishery within court-ordered sharing require-
ments, and meet conservation objectives. Harvestable amounts of spot
shrimp are available, but recreational shares will only support a
limited number of open days in the marine areas listed in this sec-
tion. In addition to recreational seasons previously scheduled in WSR
24-09-024 (filed April 9, 2024) and 24-12-030 (filed May 28, 2024),
this emergency rule opens all-species seasons in Marine Area 8-1, Ma-
rine Area 8-2 [on] June 13, and in a portion of Marine Area 7 South
from June 13 through 15. This rule also opens the nonspot shrimp only
fishery in Marine Area 7 East with a maximum depth restriction. There
is insufficient time to adopt permanent rules.

Repealing WAC

77.04.020,

Number of Sections Adopted in

Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended O,
0;

Repealed 0;

Date Adopted: June 7, 2024.

NEW SECTION

WAC 220-330-07000Y Shrimp—Areas and seasons.

the provisions of WAC 220-330-070,
ther notice,

personal use in all waters of Marine Areas 4

Certified on 6/27/2024 [

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,

33 ]

Amended 0, Repealed
Amended 0, Repealed O.

Kelly Susewind
Director

Notwithstanding
effective immediately, until fur-

it is unlawful to fish for or possess shrimp taken for

(east of the Bonilla-Ta-
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toosh line), 5, 6, 7, 8-1, 8-2, 9, 10, 11, 12, 13 and the Discovery
Bay Shrimp District, except as provided for in this section:

(1) Marine Areas 4 (east of the Bonilla-Tatoosh line) and 5: Open
daily, from 1 hour before official sunrise to 1 hour after official
sunset, until further notice for all shrimp species.

(2) Marine Area 6 (excluding the Discovery Bay Shrimp District):
Open from 1 hour before official sunrise to 1 hour after official sun-
set on June 13 through 16, June 28 through June 30, and July 12
through July 15 for all shrimp species.

(3) Marine Area 7 South: Only that portion of Marine Area 7 South
that is west of a line projected due south from Point Colville on Lo-
pez Island and east of a line projected due south from Cattle Point on
San Juan Island will open from 1 hour before official sunrise to 1
hour after official sunset on June 13 through June 15 for all shrimp
species. The remaining portion of 7 South will stay closed.

(4) Marine Area 7 East: Open daily through October 15 for shrimp
species other than spot shrimp with a 200-foot maximum fishing depth
restriction. During this time, it is unlawful to set or pull shrimp
gear 1n waters greater than 200 feet deep. All spot shrimp caught must
be immediately returned to the water unharmed.

(5) Marine Area 7 West: Open from 1 hour before official sunrise
to 1 hour after official sunset on June 13 through 15, June 28 through
30, and July 12 through 14 for all shrimp species.

(6) Marine Areas 8-1 and 8-2:

(a) Open June 13 from 9:00 a.m. through 1:00 p.m. for all shrimp
species.

(b) Divers may take shrimp by hand or hand-held device from 7:00
p.m. until midnight on June 13 in Marine Area 8-2.

(7) Marine Area 9: Open June 13 from 9:00 a.m. through 1:00 p.m.
for all shrimp species.

(8) Marine Area 10 (inside Elliott Bay): Open June 13 from 9:00
a.m. through 1:00 p.m. for all shrimp species.

(9) Marine Area 10 (outside Elliott Bay): Open June 13 from 9:00
a.m. through 1:00 p.m. for all shrimp species.

(10) Marine Area 11l: Open daily through October 15 for shrimp
species other than spot shrimp with a 150-foot maximum fishing depth
restriction. During this time, it is unlawful to set or pull shrimp
gear 1n waters greater than 150 feet deep. All spot shrimp caught must
be immediately returned to the water unharmed.

(11) Marine Area 12: Open June 15 from 9:00 a.m. through 1:00
p.m. for all shrimp species.

(12) Marine Area 13: Open daily through October 15 for shrimp
species other than spot shrimp with a 200-foot maximum fishing depth
restriction. During this time, it is unlawful to set or pull shrimp
gear 1n waters greater than 200 feet deep. All spot shrimp caught must
be immediately returned to the water unharmed.

REPEALER

The following section of Washington Administrative Code is re-
pealed, effective immediately, 2024:

WAC 220-330-07000X Shrimp—Areas and seasons. (24-79)
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WSR 24-13-045
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-98—Filed June 12, 2024, 9:59 a.m., effective June 13, 2024]

Effective Date of Rule: June 13, 2024.

Purpose: The purpose of this emergency rule is to return Kalama
River salmon rules to permanent rules.

Citation of Rules Affected by this Order: Repealing WAC
220-312-03000Q; and amending WAC 220-312-030.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This emergency rule is necessary to re-
turn Kalama River to permanent rules.

The adult salmon daily limit on the Kalama River was reduced ear-
lier in the year to help ensure the spring Chinook broodstock collec-
tion goal was achieved. Adult broodstock collection is on track and
expected to be met, therefore a reduced daily limit is no longer nee-
ded.

Cowlitz River, Drano Lake, Klickitat River, Lewis River, and Wind
River rules remain in place from WSR 24-06-039 and 24-12-012.

There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 12, 2024.

Kelly Susewind
Director

NEW SECTION

WAC 220-312-03000T Freshwater exceptions to statewide rules—
Southwest. Effective June 13, 2024, until further notice, the provi-
sions of WAC 220-312-030 regarding Cowlitz River, Drano Lake, Kalama
River, Klickitat River, Wind River salmon and steelhead seasons, and
Lewis River salmon and steelhead seasons and all species rules. sea-
sons shall be modified during times and as described below. All other
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provisions of WAC 220-312-030 not addressed herein remain in effect
unless otherwise amended by emergency rule:

(1) Cowlitz River (Cowlitz/Lewis Co.): From boundary markers at
the mouth to the fishing boundary markers below Barrier Dam: Effective
immediately, until further notice: Salmon: Daily limit 6 including no
more than 1 adult. Release all salmon other than hatchery Chinook and
hatchery coho.

(2) Drano Lake (Skamania Co.): Waters downstream of markers on
point of land downstream and across from Little White Salmon National
Fish Hatchery and upstream of the Hwy. 14 bridge: Effective immediate-
ly, until further notice: Salmon and steelhead: Daily limit 2 includ-
ing no more than 1 adult salmon. Release all salmon other than hatch-
ery Chinook. Release all wild steelhead.

(3) Klickitat River (Klickitat Co.):

(a) From the mouth (Burlington Northern Railroad Bridge) to Fish-
er Hill Bridge: Effective immediately, until further notice: Salmon:
Closed

(b) From 400 feet upstream from #5 fishway to boundary markers
below Klickitat Salmon hatchery: Effective immediately, until further
notice: Salmon: Closed.

(4) Lewis River (Clark/Cowlitz Co.): From mouth to Colvin Creek:
Effective immediately, through July 31, 2024: Salmon: Daily limit 6
including no more than 1 adult. Release all salmon other than hatchery
Chinook.

(5) Wind River (Skamania Co.): From the mouth (line of buoy mark-
ers south of the Hwy. 14 bridge) to 800 yards downstream of Carson Na-
tional Fish Hatchery: Effective immediately, until further notice:
Salmon and steelhead: Daily limit 6. Up to 1 adult salmon and 1 hatch-
ery steelhead, or up to 2 hatchery steelhead may be retained. Release
all salmon other than hatchery Chinook and hatchery coho. Release wild
steelhead.

Reviser's note: The typographical errors in the above section occurred in the copy filed by the
agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

REPEALER

The following section of Washington Administrative Code is re-
pealed, effective June 13, 2024:

WAC 220-312-03000Q Freshwater exceptions to statewide
rules—Southwest. (24-77)
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WSR 24-13-046
EMERGENCY RULES

BELLEVUE COLLEGE
[Filed June 12, 2024, 11:14 a.m., effective June 12, 2024, 11:14 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Chapter 132H-142 WAC, BC Policy 6120, Use of college fa-
cilities for expressive activity, to be revised for clarity and sup-
port of rights and responsibilities around the use of college facili-
ties.

Citation of Rules Affected by this Order: Repealing WAC
132H-142-025, 132H-142-070 and 132H-142-075; and amending WAC
132H-142-010, 132H-142-015, 132H-142-020, 132H-142-030, 132H-142-040,
132H-142-050, and 132H-142-060.

Statutory Authority for Adoption: Chapter 34.05 RCW; and RCW
28B.50.140(13) .

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Bellevue College is planning to revise
its expressive activity policy to clarify rights and responsibilities
and adopt chapter 132H-142 WAC as its policy. This is a timely issue
due to recent events on college and university campuses across the
United States that have given rise to a renewed interest in policies
and procedures around expressive activities and the use of higher edu-
cation facilities.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 7, Repealed 3.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 11, 2024.

Loreen M. Keller
Associate Director of Policies and Special Projects

OTS-5491.1

Chapter 132H-142 WAC

OMENT._2 JITIES FOR COMMD S )) USE
OF COLLEGE FACILITIES FOR EXPRESSIVE ACTIVITY
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AMENDATORY SECTION (Amending WSR 05-07-069, filed 3/14/05, effective
4/14/05)

WAC 132H-142-010 Title. WAC 132H-142-010 through 132H-142-060
shall be known as use of ((commurityEColtegebistriet VIITI—facitities

AMENDATORY SECTION (Amending WSR 12-24-044, filed 11/29/12, effective

12/30/12)
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owned, rented, leased, controlled, occupied, and used buildings,
structures, grounds, office space, and parking lots.

(2) "College groups" means individuals or groups who are current-
ly enrolled students or current emplovyees of Bellevue College, or
guests of Bellevue College who are sponsored by a recognized student
organization, emplovee organization, or the administration of the col-
lege.

(3) "Expressive activity" includes, but is not necessarily limi-
ted to, informational picketing, petition circulation, the distribu-
tion of informational leaflets or pamphlets, speech-making, demonstra-
tions, rallies, appearances of speakers in outdoor areas, protests,
meetings to display group feelings or sentiments and/or other types of
assemblies to share information, perspective, or viewpoints.

(4) "Limited public forum" means the college is a limited public
forum for noncollege groups. ((Fkre)) Limited public forum ((eees)) lo-
cations do not include college property, buildings, or athletic
fields. College buildings, rooms, and athletic fields may be rented in
accordance with the college's facilities use policy.

(5) "Noncollege groups" means individuals, or combinations of in-
dividuals, who are not currently enrolled students or current employ-
cees of Bellevue College and who are not officially affiliated or asso-
ciated with, or invited guests of a recognized student organization,
recognized employee group, or the administration of the college.

(6) "Public use areas" means those areas of each campus that the
college has chosen to open as places where noncollege Jroups may as-—
semble for expressive activity protected by the first amendment, sub-
ject to reasonable time, place, or manner restrictions.
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AMENDATORY SECTION (Amending WSR 12-24-044, filed 11/29/12, effective
12/30/12)

WAC 132H-142-020 Statement of purpose. Bellevue ( (Community))
College District VIII is an educational institution provided and main-
tained by the people of the state of Washington. College facilities
are reserved primarily for educational use including, but not limited
to, instruction, research, public assembly of college groups, student
activities and other activities directly related to the educational
mission of the college. The public character of the college does not
grant to individuals an unlimited license to engage in activity which
limits, substantially interferes with, or otherwise disrupts the nor-
mal activities ((fer—and)) to which the college's ((buwitdingsy)) fa-

cilities and grounds are d dlcated ( (ere—satd—Puitdings—Faecitities
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ly, the college designates the outdoor common areas of the college as

a limited public forum dedicated to the use of college groups, subject
to the time, place, and manner limitations and restrictions set forth
in this policy.

The purpose of the time, place, and manner regulations set forth
in this policy is to establish procedures and reasonable controls for
the use of college facilities. It is intended to balance the college's
responsibility to fulfill its mission as a state educational institu-
tion of Washington with the interests of college groups seeking to as-
semble in common areas of the campus for expressive activity. Bellevue
College recognizes that college groups should be accorded the opportu-
nity to utilize the facilities and grounds of the college to the full-
est extent possible.

The college designates the following area(s) as the sole limited
public forum area(s) for use by noncollege groups for expressive ac-
tivities on campus:

e Building C courtvard between building C and D extending out
from the fountain for groups less than 30; and

e Southern courtvard, just north of Carlson Theater if over 30
participants are expected.

AMENDATORY SECTION (Amending WSR 12-24-044, filed 11/29/12, effective
12/30/12)

WAC 132H-142-030 ((Request—foruseof faeilities:)) Time, place,
and manner perm1551ons. (SubFeet—+to—theregulations—andreguirements
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Subject to the requlations and reguirements of this policy,
may use the campus limited forums for expressive activities between

o

1

1
oy

lal

(=211l 3 3 g mpy ey 4

(1)

Coammatr o + 7

:00 p.m.

and 10

00 a.m.
(2) Anvy sound amplification device may only be used at a volume

the hours of 7

offi-

or laboratories or any previously scheduled college event or ac-—

which does not disrupt or disturb the normal use of classrooms,

ces,

tivit

(3)
partment no later than 24 hours in advance of an event.

Groups are encouraged to notify the campus public safetyv de-

un-—

However,

scheduled events are permitted so long as the event does not material-

lv disrupt any other function occurring at the facility.

(4) All sites used for expressive activity should be cleaned up

and left in their original condition and mayv be subject to inspection

Reasonable charges

may be assessed against the sponsoring organization for the costs of
extraordinary clean up or for the repair of damaged property.

by a representative of the college after the event.

or special regqulations speci-
The college cannot and will not

provide utility connections or hook-ups for purposes of expressive ac-

sanitation,
tivity conducted pursuant to this policy.

safety,

(5) All fire,
fied for the event are to be obeved

The event must not be conducted in such a manner to obstruct

)

6

vehicular,

(

or other traffic or otherwise inter-—

pedestrian,

bicycle,

or to college buildings or

fere with ingress or egress to the college,

facilities,

The event must not

or to college activities or events.

create safety hazards or pose unreasonable safety risks to college

or invitees to the college.

emplovyees,

students,

WSR Issue 24-13 - Emergency

]

41

Certified on 6/27/2024



Washington State Register, Issue 24-13 WSR 24-13-046

(7) The event must not substantially and materially interfere
with educational activities inside or outside any college building or
otherwise prevent the college from fulfilling its mission and achiev-
ing its primary purpose of providing an education to its students. The
event must not materially infringe on the rights and privileges of
college students, employvees, or invitees to the college.

(8) There shall be no overnight camping on college facilities or
grounds. Camping is defined to include sleeping, carrying on cooking
activities, or storing personal belongings for personal habitation, or
the erection of tents or other shelters or structures used for purpo-
ses of personal habitation.

(9) College facilities may not be used for commercial sales, so-
licitations, advertising, or promotional activities, unless:

(a) Such activities serve educational purposes of the college;

and

(b) Such activities are under the sponsorship of a college de-
partment or office or officially chartered student club.

(10) The event must also be conducted in accordance with any oth-
er applicable college policies and regqulations, local ordinances, and
state or federal laws.

AMENDATORY SECTION (Amending WSR 12-24-044, filed 11/29/12, effective
12/30/12)

WAC 132H-142-040 Additional requirements for noncollege groups.
The limited public forum may not be used on the same date as any pre-
viously scheduled college event or activity at the site (aside from
regularly scheduled classes) where it is reasonably anticipated that
more than ((fiwve—hundred)) 500 people will attend the college event or
activity.

a1l o a3 1 A2~ LS me NS N T 2 | a1~ £4 ldada moasz I rant A g

o9 oo OIS Sy T OOMtSy oot C— TSIty © ESAF 3 WA A . S 4

noencaal] o PR R NP I SN NV EICIE T SN 2 a1 ] ool £~ 7 24 2 o aa o ol
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1oz Nernaaol ] or PR R L NP - ') El AN S 17y a1 ] o E SN I B PR A RN

Ty - IOomrcoTr=Cg gTroTps Tty Ot wIS oS COoTTTCg roCTrrrcroo oo ITOaCIircT
£ 2 A 20 e o AT 0 N
T O Tttt S pOTTCy~

Th a1 ] o Adoa1 o+ Ao 1 £aollatgs + 1 an 1 3ma + A

TIT COoTTTCg oS ToTta e sttt TOTTOWIT crric— SO cct

Tt 1
o C 11O Ccritr O oL LoOUTT

Noncollege groups may use designated
areas identified in this policy for expressive activity be-
tween the hours of 7:00 a.m. and 10:00 p.m.

Noncollege groups that seek to engage in expressive activity on
the designated public use area(s) are encouraged to provide notice to
the campus public safety office no later than 24 hours prior to the
event, along with the following information solely to ensure:

(1) The area is not otherwise scheduled; and

(2) To give the college an opportunity to assess any security
needs:

(a) The name, address, and telephone number of a contact person
for the individual, group, entity, or organization sponsoring the
event; and

(b) The date, time, and requested location of the event; and

(c) The nature and purpose of the event; and
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The estimated number of people expected to participate in the

event.

AMENDATORY SECTION
4/14/05)

3
L
N
N
L
N

(Amending WSR 05-07-069,

filed 3/14/05, effective
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kiosks,

and other display

areas designated for that purpose,

and may distribute materials

throughout the open areas of campus.

The sponsoring organization is

encouraged, but not required,

to include its name and address on the

distributed information.

Compliance with relevant procedure (s)

around

posting of materials on campus 1is expected.

Noncollege groups may distribute materials only at the site des-

ignated for noncollege groups.

All posted materials shall be dated and posted in accordance with

the manner provided at the site.

Posted materials may remain posted

for a duration agreed upon at time of approval,

after which they will

be removed. Refer to procedures for posting materials on campus for

additional detail.

AMENDATORY SECTION (Amending WSR 05-07-069, filed 3/14/05, effective
4/14/05)

WAC 132H-142-060 ((€riminal)) Trespass. { (Ary—persor—determiaed
+ n [ R [ S L i, A e T LS S S o —~ rdoar Frarm +1 ~a ]
|y Py VJ.UJ.(_/LL_J.LL\j CITT =) - \j\_AJ.(_/LL_J.ULL\_) e QLALIJ = C |y TT A\ W - 1T OTIT CTT A
1 o il 3~ o~ v A e o + 1 3z + = 17 o PR SO = Doyranrnana
- \j b/\_AL/J.J.u [N g L__Y A8 b/(_/LJ. CTIT TTC |y - Vv CTT P U . \j uulllb/\_,{u)- p. 1O IO
£ 2N onme Tl <z oo+ ISR 2 ENE2 Aoy 4+ | 7 + 1 o R A = ENEY
J.(_A.J.J.J.Ll\j |y &/Ulllb/J._Y W I CTT o T TT A\ W - | wy - Vv CITT A U . \j uulllb/\_,{u) (=8
subFeet—to—arrest—feoreriminatl—trespasss)) Noncollege groups who vio-
late these rules, or whose conduct Jjeopardizes the health or safety of
others, or whose conduct unreasonably impedes the college in pursuit

of its educational mission will be advised of the specific nature of

the violation, and if they persist in the

violation, will be reqguested

by the college president or designee to leave the college property.

Such a request will be deemed to withdraw

the license or privilege to

enter onto or remain upon any portion of the college facilities of the

person or group of persons reguested to leave,

and subject such indi-

viduals to arrest under the criminal trespass provisions of chapter

9A.52 RCW or Bellevue municipal ordinance.

When the college revokes the license

or privilege of any person

to be on college property, temporarily or

for a stated period of time,

that person mayv file a request for review

of the decision with the

vice president administrative services or

designee within 10 days of
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receipt of the trespass notice. The request must contain the reasons
why the individual disagrees with the trespass notice. The trespass
notice will remain in effect during any review period. The decision of
the vice president of administrative services or designee will be the
final decision of the college and should be issued within five work
days.

Members of the college community (students, faculty, and staff)
who do not comply with this policy as described above will be reported
to the appropriate college office for action in accordance with estab-
lished college policies.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 132H-142-025 First amendment activities and
protection of the college mission.

WAC 132H-142-070 Posting of a bond and hold harmless
statement.

WAC 132H-142-075 Trespass.

Certified on 6/27/2024 [ 44 ] WSR Issue 24-13 - Emergency
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WSR 24-13-050
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 24-97—Filed June 12, 2024, 4:54 p.m., effective July 1, 2024]

Effective Date of Rule: July 1, 2024.

Purpose: Opens summer recreational crab seasons in Puget Sound.
Citation of Rules Affected by this Order: Amending WAC
220-330-040.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding:
crab harvest in Marine Areas 4
7, 8-1, 8-2, 9, 10, 11, and 12
ted. This rule is necessary to
jectives defined by the federal court order.

This emergency rule opens recreational
east of the Bonilla-Tatoosh line, 5, 6,
north of Ayock Point on the dates lis-
achieve comanager harvest sharing ob-
Marine Area 12 south of a

line projected due east from Ayock
closed. There is insufficient time
Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.
Number of Sections Adopted at

Point and Marine Area 13 will be
to adopt permanent rules.

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 12, 2024.

Amy H. Windrope
for Kelly Susewind
Director

NEW SECTION

WAC 220-330-04000N Crab—Areas and seasons—Personal use. Not-
withstanding the provisions of WAC 220-330-040, effective July 1
through September 30, 2024, it is unlawful to fish for crab for per-
sonal use in Puget Sound in all waters of Marine Areas, 4 east of the
Bonilla-Tatoosh line, 5, 6, 7, 8-1, 8-2, 9, 10, 11, 12 and 13, except
as provided herein:

(1) Marine areas 4 east of the Bonilla-Tatoosh line, 5, 6, 8-1,

8-2, and 9: Effective July 1 through September 2, 2024, it is permis-
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sible to fish for crab for personal use on Thursdays, Fridays, Satur-
days, Sundays, and Mondays.

(2) Those waters of Marine Area 7 south and west of a line pro-
jected from Village Point, Lummi Island, through the navigation buoy
just east of Matia Island, thence to the buoy at Clements Reef, thence
to the easternmost point of Patos Island, thence running along the
northern shore of Patos Island to the westernmost point of Patos Is-
land, thence true west to the international boundary and south of a
line that extends from Point Francis on Portage Island, through the
marker just north of Inati Bay on Lummi Island to Lummi Island: Effec-
tive July 18, through September 30, 2024, it is permissible to fish
for crab for personal use on Thursdays, Fridays, Saturdays, Sundays,
and Mondays.

(3) Those waters of Marine Area 7 north and east of a line pro-
jected from Village Point, Lummi Island through the navigation buoy
just east of Matia Island thence to the buoy at Clements Reef thence
to the easternmost point of Patos Island, running along the northern
shoreline of Patos Island and from the westernmost point of Patos Is-
land true west to the international boundary and north of a line that
extends from Point Francis on Portage Island, through the marker just
north of Inati Bay on Lummi Island to Lummi Island: Effective August
15 through September 30, 2024, it is permissible to fish for crab for
personal use on Thursdays, Fridays, Saturdays, Sundays, and Mondays.

(4) Marine Area 10: Effective July 1 through August 26, 2024, it
is permissible to fish for crab for personal use on Sundays, and Mon-
days.

(5) Marine Area 11: Effective July 1 through August 26, 2024, it
is permissible to fish for crab for personal use on Sundays, and Mon-
days.

(6) The portion of Marine Area 12 north of a line projected due
east from Ayock Point: Effective July 1 through September 2, 2024, it
is permissible to fish for crab for personal use on Thursdays, Fri-
days, Saturdays, Sundays, and Mondays.

(7) The portion of Marine Area 12 south of a line projected due
east from Ayock Point: Closed until further notice.

(8) Marine Area 13: Closed until further notice.
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WSR 24-13-067
EMERGENCY RULES
HEALTH CARE AUTHORITY

[Filed June 14, 2024,

Effective Date of Rule:

Purpose:
under ESSB 5187, section 211(83),
sion. This legislation directs the
ginning July 1, 2024,
needy medicaid program for certain

10:43 a.m., effective June 17,

June 17,
The health care authority
68th legislature,

2024]

2024.
(agency) is developing rules
2023 regular ses-

agency to implement a program be-

with coverage comparable to the categorically

adults age 19 and older who: (a)

Have an immigration status making them ineligible for medicaid or fed-

eral subsidies through the health benefit exchange;

and (b) are not

eligible for another full scope federally funded medical assistance

program.

Citation of Rules Affected by
182-525A and 182-525B WAC;
182-503-0510, 182-503-0515,

Statutory Authority for Adoption:
section 211(83),

Other Authority: ESSB 5187,
[2023] regular session.

and amending WAC 182-500-120,
182-509-0220,

this Order: New chapters 182-525,
182-501-0060,
and 182-526-0005.

RCW 41.05.021, 41.05.160.

68th legislature,

Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal
preservation of the public health,

of a rule is necessary for the
safety, or general welfare, and

that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public

interest.
Reasons for this Finding:

the agency's apple health expansion program,
to provide health care coverage starting on July 1,

who qualify.

These rules are necessary to implement

as directed in ESSB 5187,
2024, for adults

The agency shared two versions of the draft rules with interested
parties in February and May of this year and received substantial com-

ments on each of the drafts.
rules after it finishes its review
ments and makes any necessary rule

Number of Sections Adopted in

ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.
Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed
Number of Sections Adopted on
Amended 0, Repealed 0.

Number of Sections Adopted in
Reform Agency Procedures: New 30,

The agency plans to file the proposed

of the second set of public com-
revisions.

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

0.

the Agency's own Initiative: New O,

Order to Clarify, Streamline, or
Amended 6, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New 30,

Amended o6,
0;

Repealed 0;

Date Adopted: June 14, 2024.

OTSs-5177.3
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Amended 0, Repealed
Amended 0, Repealed O.

Wendy Barcus
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 13-14-019, filed 6/24/13, effective
7/25/13)

WAC 182-500-0120 Medical assistance definitions—W. '"Washington
apple health" means the public health insurance programs for eligible
Washington residents. Washington apple health is the name used in
Washington state for medicaid, the children's health insurance program
(CHIP), and state-only funded health care programs.

"Washington apple health expansion" means the state-funded health
care program for individuals age 19 and older who do not meet the cit-
izenship or immigration requirements to receive benefits under feder-
ally funded programs. Eligibility for this program is limited and is
subject to available funds.

"Washington Healthplanfinder" is a marketplace for individuals,
families, and small businesses in Washington state to compare and en-
roll in health insurance coverage and gain access to premium tax cred-
its, reduced cost sharing, and public programs such as Washington ap-
ple health. Washington Healthplanfinder is administered by the Wash-
ington health benefit exchange.

OTs-5178.3

AMENDATORY SECTION (Amending WSR 23-07-132, filed 3/22/23, effective
4/22/23)

WAC 182-501-0060 Health care coverage—Program benefit packages—
Scope of service categories. (1) This rule provides a table that
lists:

a) The following Washington apple health programs:

i) The alternative benefits plan (ABP) medicaid;

ii) Categorically needy (CN) medicaid;

iii) Medically needy (MN) medicaid; ((aw€d))

iv) Medical care services (MCS) programs (includes incapacity-
based and aged, blind, and disabled medical care services), as descri-
bed in WAC 182-508-0005; and

(v) Washington apple health expansion (AHE); and

(b) The benefit packages showing what service categories are in-
cluded for each program.

(2) Within a service category included in a benefit package, some
services may be covered and others noncovered.

(3) Services covered within each service category included in a
benefit package:

(a) Are determined in accordance with WAC 182-501-0050 and
182-501-0055 when applicable.

(b) May be subject to limitations, restrictions, and eligibility
requirements contained in agency rules.

(c) May require prior authorization (see WAC 182-501-0165), or
expedited prior authorization when allowed by the agency.

(d) Are paid for by the agency or the agency's designee and sub-
ject to review both before and after payment is made. The agency or
the client's managed care organization may deny or recover payment for
such services, equipment, and supplies based on these reviews.
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(4) The agency does not pay for covered services, equipment, or
supplies that:

(a) Require prior authorization from the agency or the agency's
designee, if prior authorization was not obtained before the service
was provided;

(b) Are provided by providers who are not contracted with the
agency as required under chapter 182-502 WAC;

(c) Are included in an agency or the agency's designee waiver
program identified in chapter 182-515 WAC; or

(d) Are covered by a third-party payor (see WAC 182-501-0200),
including medicare, if the third-party payor has not made a determina-
tion on the claim or has not been billed by the provider.

(5) Programs not addressed in the table:

(a) Medical assistance programs for noncitizens (see chapter
182-507 WAC),; and

(b) Family planning only programs (see WAC 182-532-500 through
182-532-570) ;

(c) Postpartum and family planning extension (see WAC
182-523-0130(4) and 182-505-0115(5));

(d) Eligibility for pregnant minors (see WAC 182-505-0117); and

(e) Kidney disease program (see chapter 182-540 WAC).

(6) Scope of service categories. The following table lists the
agency's categories of health care services.

(a) Under the ABP, CN, and MN headings, there are two columns.
One addresses clients 20 years of age and younger, and the other ad-
dresses clients 21 years of age and older.

(b) The letter "Y" means a service category is included for that
program. Services within each service category are subject to limita-
tions and restrictions listed in the specific medical assistance pro-
gram rules and agency issuances.

(c) The letter "N" means a service category is not included for
that program.

(d) Refer to WAC 182-501-0065 for a description of each service
category and for the specific program rules containing the limitations
and restrictions to services.

ABP ABP CN! CN MN MN
Service Categories 20- 21+ 20- 21+ 20- 21+ MCS AHE

Ambulance (ground and air) Y Y Y Y Y Y Y Y
Applied behavior analysis (ABA) Y Y Y Y Y N Y
Behavioral health services Y Y Y Y Y Y Y Y
Blood/blood products/related services Y Y Y Y Y Y Y Y
Dental services Y Y Y Y Y Y Y Y
Diagnostic services (lab and X-ray) Y Y Y Y Y Y Y Y
Early and periodic screening, diagnosis, and treatment Y N Y N Y N N N
(EPSDT) services

Enteral nutrition program Y Y Y Y Y Y Y Y
Habilitative services Y Y N N N N N N
Health care professional services Y Y Y Y Y Y Y Y
Health homes Y Y Y Y N N N N
Hearing evaluations Y Y Y Y Y Y Y Y
Hearing aids Y Y Y Y Y Y Y Y
Home health services Y Y Y Y Y Y Y Y
Home infusion therapy/parenteral nutrition program Y Y Y Y Y Y Y Y
Hospice services Y Y Y Y Y Y N Y
Hospital services Inpatient/outpatient Y Y Y Y Y Y Y Y
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ABP ABP CN! CN MN MN

Service Categories 20- 21+ 20- 21+ 20- 21+ MCS AHE
Intermediate care facility/services for persons with intellectual Y Y Y Y Y Y Y N
disabilities
Maternity care and delivery services Y Y Y Y Y Y Y Y
Medical equipment, supplies, and appliances Y Y Y Y Y Y Y Y
Medical nutrition therapy Y Y Y Y Y Y Y Y
Nursing facility services Y Y Y Y Y Y Y Y*
Organ transplants Y Y Y Y Y Y Y Y
Orthodontic services Y N Y N Y N N Y**
Out-of-state services Y Y Y Y Y Y N Y
Outpatient rehabilitation services (OT, PT, ST) Y Y Y Y Y ((#)) Y Y
Personal care services Y Y Y Y N N N N
Prescription drugs Y Y Y Y Y Y Y Y
Private duty nursing Y Y Y Y Y Y N N
Prosthetic/orthotic devices Y Y Y Y Y Y Y Y
Reproductive health services Y Y Y Y Y Y Y Y
Respiratory care (oxygen) Y Y Y Y Y Y Y Y
School-based medical services Y N Y N Y N N Y**
Vision care Exams, refractions, and fittings Y Y Y Y Y Y Y Y
Vision hardware Frames and lenses Y N Y N Y N N Y**

I Clients enrolled in the Washington apple health for kids and Washington apple health for kids with premium programs, which includes the children's
health insurance program (CHIP), receive CN-scope of health care services.
* Medically necessary nursing facility services are covered when the enrollee's condition meets the criteria for rehabilitative or skilled care.
** Only for age 20 and younger.

OTsS-5179.4

AMENDATORY SECTION (Amending WSR 23-11-007, filed 5/4/23, effective
6/4/23)

WAC 182-503-0510 Washington apple health—Program summary. (1)
The agency categorizes Washington apple health programs into three
groups based on the income methodology used to determine eligibility:

(a) Those that use a modified adjusted gross income (MAGI)-based
methodology described in WAC 182-509-0300, called MAGI-based apple
health programs;

(b) Those that use an income methodology other than MAGI, called
non-MAGI-based apple health programs, which include:

(1) Supplemental security income (SSI)-related apple health pro-
grams;

(ii) Temporary assistance for needy families (TANF)-related apple
health programs; and

(iii) Other apple health programs not based on MAGI, SSI, or TANF
methodologies.

(c) Those that provide coverage based on a specific status or en-
titlement in federal rule and not on countable income, called deemed
eligible apple health programs.

(2) MAGI-based apple health programs include the following:

(a) Apple health parent and caretaker relative program described
in WAC 182-505-0240;

Certified on 6/27/2024 [ 50 ] WSR Issue 24-13 - Emergency



Washington State Register, Issue 24-13 WSR 24-13-067

(b) MAGI-based apple health adult medical program described in
WAC 182-505-0250, for which the scope of coverage is called the alter-
native benefits plan (ABP) described in WAC 182-500-0010;

(c) Apple health ((for—pregrant—womenPprogram)) pregnancy and af-
ter-pregnancy coverage described in WAC 182-505-0115;

(d) Apple health for kids program described in WAC 182-505-0210
(3) (a) 7

(e) Premium-based apple health for kids described in WAC
182-505-0215;

(f) Apple health long-term care for children and adults described
in chapter 182-514 WAC; ((and))

(g) Apple health alien emergency medical program described in WAC
182-507-0110 through 182-507-0125 when the person is eligible based on
criteria for a MAGI-based apple health program; and

(h) Washington apple health expansion program for people who are
age 64 or younger as described in chapter 182-525 WAC.

(3) Non-MAGI-based apple health programs include the following:

(a) SSI-related programs which use the income methodologies of
the SSI program (except where the agency has adopted more liberal
rules than SSI) described in chapter 182-512 WAC to determine eligi-
bility:

(1) Apple health for workers with disabilities (HWD) described in
chapter 182-511 WAC;

(ii) Apple health SSI-related programs described in chapters
182-512 and 182-519 WAC;

(iii) Apple health long-term care and hospice programs described
in chapters 182-513 and 182-515 WAC;

(iv) Apple health medicare savings programs described in chapter
182-517 WAC; and

(v) Apple health alien emergency medical (AEM) programs described
in WAC 182-507-0110 and 182-507-0125 when the person meets the age,
blindness or disability criteria specified in WAC 182-512-0050.

(b) TANF-related programs which use the income methodologies
based on the TANF cash program described in WAC 388-450-0170 to deter-
mine eligibility, with variations as specified in WAC 182-509-0001 (5)
and program specific rules:

(1) Refugee medical assistance (RMA) program described in WAC
182-507-0130; and

(ii) Apple health medically needy (MN) coverage for pregnant
( (wemer)) people and children who do not meet SSI-related criteria.

(c) Other programs:

(1) Breast and cervical cancer program described in WAC
182-505-0120;

(ii) Family planning only programs described in chapter 182-532

WAC;

(11ii) Medical care services described in WAC 182-508-0005;

(iv) Apple health for pregnant minors described in WAC
182-505-0117;

(v) Kidney disease program described in chapter 182-540 WAC; and

(vi) Tailored supports for older adults described in WAC
182-513-1610.

(4) Deemed eligible apple health programs include:

(a) Apple health SSI medical program described in chapter 182-510
WAC, or a person who meets the medicaid eligibility criteria in 1619b
of the Social Security Act;

(b) Newborn medical program described in WAC 182-505-0210(2);

(c) Foster care program described in WAC 182-505-0211;
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(d) Medical extension program described in WAC 182-523-0100; and

(e) Family planning extension described in WAC 182-505-0115(5).

(5) A person is eligible for categorically needy (CN) health care
coverage when the household's countable income is at or below the cat-
egorically needy income level (CNIL) for the specific program.

(6) If income is above the CNIL, a person is eligible for the MN
program if the person is:

(a) A child;

(b) A pregnant ((wemar)) person; oOr
(c) SSI-related (aged 65, blind or disabled).

(7) MN health care coverage is not available to parents, caretak-
er relatives, or adults unless they are eligible under subsection (6)
of this section.

(8) A person who is eligible for the apple health MAGI-based
adult program listed in subsection (2) (b) of this section is eligible
for ABP health care coverage as defined in WAC 182-500-0010. Such a
person may apply for more comprehensive coverage through another apple
health program at any time.

(9) For the other specific program requirements a person must
meet to qualify for apple health, see chapters 182-503 through 182-527
WAC.

AMENDATORY SECTION (Amending WSR 21-19-142, filed 9/22/21, effective
10/23/21)

WAC 182-503-0515 Washington apple health—Social Security number
requirements. (1) To be eligible for Washington apple health
(medicaid), or tailored supports for older adults (TSOA) described in
WAC 182-513-1610, you (the applicant or recipient) must provide your
valid Social Security number (SSN) or proof of application for an SSN
to the medicaid agency or the agency's designee, except as provided in
subsections (2) and (6) of this section.

(2) An SSN is not required if you are:

(a) Not eligible to receive an SSN or may only be issued an SSN
for a valid nonwork reason described in 20 C.F.R. 422.104;

(b) A household member who is not applying for apple health cov-
erage, unless verification of that household member's resources is re-
quired to determine the eligibility of the client;

(c) Refusing to obtain an SSN for well-established religious ob-
jections as defined in 42 C.F.R. 435.910 (h) (3); or

(d) Not able to obtain or provide an SSN because you are a victim
of domestic violence.

(3) If you are receiving coverage because you meet an exception
under either subsection (2) (c¢) or (d) of this section, we (the agency)
will confirm with you at your apple health renewal, consistent with
WAC 182-503-0050, that you still meet the exception.

(4) If we ask for confirmation that you continue to meet an ex-
ception in subsection (2) of this section and you do not respond in
accordance with subsection (3) of this section, or if you no longer
meet an exception and do not provide your SSN, we will terminate your
apple health coverage according to WAC 182-518-0025.

(5) If you are not able to provide your SSN, either because you
do not know it or it has not been issued, you must provide:
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(a) Proof from the Social Security Administration (SSA) that you
turned in an application for an SSN; and

(b) The SSN when you receive it.

(1) Your apple health coverage will not be delayed, denied, or
terminated while waiting for SSA to send you your SSN. If you need
help applying for an SSN, assistance will be provided to you.

(ii) We will ask you every 90 days if your SSN has been issued.

(6) An SSN is not required for the following apple health pro-
grams:

(a) Refugee medical assistance program described in WAC
182-507-0130;

(b) Alien medical programs described in WAC 182-507-0115,
182-507-0120, and 182-507-0125;

(c) Newborn medical program described in WAC 182-505-0210 (2) (a);

(d) Foster care program for a child age 18 and younger as descri-
bed in WAC 182-505-0211(1);

(e) Medical programs for children and pregnant women who do not
meet citizenship or immigration status described in WAC 182-503-0535
(2) (e) (i1) and (iii); ((e%))

(f) Family planning only program described in WAC 182-532-510 if
you do not meet citizenship or immigration status for Washington apple
health or you have made an informed choice to apply for family plan-
ning services only; or

(g) Washington apple health expansion program described in chap-
ter 182-525 WAC.

(7) If you are required to provide an SSN under this section, and
you do not meet an exception under subsection (2) of this section,
failure to provide your SSN may result in:

(a) Denial of your application or termination of your coverage
because we cannot determine your household's eligibility; or

(b) Inability to apply the community spouse resource allocation
(CSRA) or monthly maintenance needs allowance (MMNA) for a client of
long-term services and supports (LTSS).

OTS-5234.2

AMENDATORY SECTION (Amending WSR 24-03-050, filed 1/10/24, effective
2/10/24)

WAC 182-509-0220 Washington apple health—How resources are con-

sidered. (1) A resource is any cash, other personal property, or real
property that a person:
(a) Owns;

(b) Has the right, authority, or power to convert to cash (if not
already cash); and

(c) Has the legal right to use for ((kis—er—her)) their support
and maintenance.

(2) There is no resource limit for an applicant or recipient of
the following Washington apple health (medicaid) programs:

(a) Apple health for workers with disabilities (HWD) program, as
described in chapter 182-511 WAC;

(b) Apple health foster care program (see WAC 182-505-0211);
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(c) Medicare savings programs (see WAC 182-517-0100);

(d) All programs that are based on modified adjusted gross income
(MAGI) methodologies, as described in WAC 182-503-0510. This includes
the following:

(1) Apple health for parents and caretaker relatives (see WAC
182-505-0240) ;

(ii) Apple health pregnancy coverage (see WAC 182-505-0115);

(iii) Apple health for kids (see WAC 182-505-0210);

(iv) Premium-based apple health for kids (see WAC 182-505-0215);

(v) Apple health long-term care for children and adults (see WAC
182-514-0230) ;

(vi) Apple health for MAGI-based adult coverage (see WAC
182-505-0250); ((=a=d))

(vii) Apple health MAGI-based adult alien emergency medical (see
WAC 182-507-0110); and

(viii) Apple health expansion coverage for people age 64 and
younger (see chapter 182-525 WAC).

(3) For all other apple health programs, the resource limits and
exclusions can be found in the following chapters:

(a) Apple health SSI-related medical (see chapter 182-512 WAC)
with the exception of programs listed in subsection (2) of this sec-
tion;

(b) Apple health long-term care (see chapters 182-513 and 182-515
WAC) ;

(c) SSI-related apple health alien medical program (see chapter
182-507 WAC) ;

(d) Apple health for refugees (see WAC 182-507-0130); and

(e) Medical care services (see WAC 182-508-0005).

(4) The agency or its designee determines how trusts, annuities
and life estates affect eligibility for apple health coverage for the
programs listed in subsection (3) (a) through (e) of this section by
following the rules described in chapter 182-516 WAC.

(5) Receipt of money by a member of a federally recognized tribe
from exercising federally protected rights or extraction of protected
resources, such as fishing, shell-fishing, or selling timber, is con-
sidered conversion of an exempt resource during the month of receipt.
Any amounts remaining from the conversion of this exempt resource on
the first of the month after the month of receipt will remain exempt
if the funds were used to purchase another exempt resource. Any
amounts remaining in the form of countable resources (such as in
checking or savings accounts) on the first of the month after receipt,
will be added to other countable resources for eligibility determina-
tions when a resource determination is required by the specific apple
health program. If no resource determination is required by the spe-
cific apple health program, eligibility is not affected.

OTS-5226.4

Chapter 182-525 WAC
WASHINGTON APPLE HEALTH EXPANSION—COVERAGE BENEFITS
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NEW SECTION

WAC 182-525-0100 Overview. This program begins on July, 1,
2024; however, applications may be accepted prior to that date.

(1) The rules in this chapter and in chapters 182-525A and
182-525B WAC are specific to Washington apple health expansion and
govern the administration of apple health expansion benefits.

(2) Apple health expansion benefits are state-funded physical and
behavioral health services identified as covered in WAC 182-501-0060
and 182-525-0700.

(a) Coverage of apple health expansion services may be limited or
modified based on program rules relating to apple health expansion
services. Information related to noncovered or excluded services may
be contained in the program rules applicable to apple health expan-
sion.

(b) An apple health expansion enrollee may receive only those ap-
ple health expansion services that are specifically identified as a
covered benefit in the apple health expansion program rules.

(c) Services administered or authorized by the department of so-
cial and health services are not covered under the apple health expan-
sion benefit package.

(d) The exception to rule process in WAC 182-501-0160 applies on-
ly to services that are specified as part of the apple health expan-
sion benefit package in WAC 182-501-0060 and pursuant to the rules of
this chapter, and chapters 182-525A and 182-525B WAC.

(3) Health plans, as defined in WAC 182-525-0400, administer ap-
ple health expansion benefits under the apple health expansion con-
tract based on the rules in this chapter and chapters 182-525A and
182-525B WAC.

(4) If a service is covered under the apple health expansion pro-
gram but excluded from administration under the apple health expansion
contract, the service is administered by the agency on a fee-for-serv-
ice basis according to the agency rules for that service.

(5) In order to provide services and receive payments, an apple
health expansion provider must be an enrolled provider in accordance
with chapter 182-502 WAC and meet the requirements of this chapter and
other applicable program rules.

(6) The agency deems that providers enrolled in apple health un-
der chapter 182-502 WAC are enrolled providers for purposes of apple
health expansion.

NEW SECTION

WAC 182-525-0200 Applying for the program and income limits.

(1) How to apply. A person may apply for Washington apple health ex-
pansion coverage by following the process described in WAC
182-503-0005.

(2) Income. The agency follows the modified adjusted gross income
(MAGI) rules in chapter 182-509 WAC to determine a person's apple
health expansion eligibility.

(3) Insurance affordability programs. A person may apply for the
insurance affordability programs offered through the agency as descri-
bed in WAC 182-503-0001.
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NEW SECTION

WAC 182-525-0300 Available resources exhausted. (1) Unlike the
medicaid program under Title XIX of the Social Security Act and chap-
ter 74.09 RCW, Washington apple health expansion is not an entitlement
program with an open-ended right to services and benefits. The provi-
sion of services and benefits under apple health expansion is strictly
limited by the funding that the legislature appropriates to the agency
for the apple health expansion program.

(2) The agency does not have the legal right to spend money on
apple health expansion coverage or benefits unless specifically appro-
priated by the legislature.

(3) The agency determines, in its sole discretion, if and when
the available funding for apple health expansion has been or will be
exhausted. Upon making any such determination, the agency notifies en-
rollees, providers, health plans, and the general public through a
posting on its website or in any other manner that the agency consid-
ers appropriate. The notice will specify the date on which available
funding has been or will be exhausted.

(4) A determination by the agency that available funding for ap-
ple health expansion is exhausted results in the automatic termination
of any authorization, appeals process, independent review, or agency
administrative hearing process related to a request to authorize a
service or benefit. This is because services and benefits cannot be
authorized or paid for without available funding, regardless of medi-
cal necessity.

NEW SECTION

WAC 182-525-0400 Definitions. The definitions from chapters
182-500 and 182-538 WAC apply to Washington apple health expansion,
along with the following definitions:

e "Enrollment cap" - means the maximum number of people who may
be enrolled in apple health expansion.
* "Health plan" - means the same as the term "managed care organ-

ization" in WAC 182-538-050.

NEW SECTION

WAC 182-525-0500 Enrollment cap for services. (1) Enrollment in
Washington apple health expansion is subject to available funds, as
described in this section and in WAC 182-525-0300.

(2) The agency caps apple health expansion enrollment if it de-
termines that accepting additional enrollees would exceed funding ap-
propriated by the legislature. Once the enrollment cap is reached, all
applications for apple health expansion will be denied.

(3) If the agency denies a person apple health expansion coverage
due to an enrollment cap, that person will be considered for other ap-
ple health programs. The person may be eligible for other programs if
they:

(a) Meet immigration requirements for other apple health pro-
grams;
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(b) Qualify due to pregnancy as identified in WAC 182-505-0115;
or

(c) Have a qualifying medical emergency for which federal funding
is available.

(4) If apple health expansion enrollment closes due to a cap on
enrollment, the agency notifies applicants that their applications are
denied.

(5) Applicants who are denied based on the enrollment cap may not
appeal the agency's decision to apply the enrollment cap.

(6) (a) If the agency reopens apple health expansion enrollment
because enrollment has fallen below the cap and funding is available,
the agency fills the available openings as described in (b) and (c) of
this subsection.

(b) If the agency determines that additional individuals can be
enrolled into apple health expansion, the agency will identify the
number of openings available before the cap is reached. To fill the
available number of openings, the agency selects from the following
categories:

(1) Individuals who submitted a completed application and were
denied enrollment due to the cap;

(ii) Individuals who were enrolled in the children's health pro-
gram (CHP), alien emergency medical (AEM), or after-pregnancy coverage
programs who met eligibility requirements for apple health expansion
and whose coverage ended while the cap was in effect; and

(iii) Individuals who are enrolled in a qualified health plan un-
der the health benefit exchange's section 1332 waiver.

(c) The agency randomly selects individuals from (b) of this sub-
section to fill the openings, striving to ensure that 90 percent of
these individuals are eligible under modified adjusted gross income
(MAGI) standards, and 10 percent are non-MAGI.

(d) If the agency is unable to fill the openings available based
on (b) and (c) of this subsection, the agency conducts outreach ef-
forts to inform the public of the opportunity to apply.

NEW SECTION

WAC 182-525-0600 Termination of enrollees based on available
funds. (1) (a) When the agency determines that available funds are ex-
hausted as described in WAC 182-525-0300, the agency terminates Wash-
ington apple health expansion coverage of all enrollees.

(b) The agency sends notice to enrollees in accordance with WAC
182-518-0025 (1), (2), and (3). Continued coverage of apple health ex-
pansion benefits is not available.

(2) (a) When the agency determines that available funds are at
risk of being exhausted, the agency terminates coverage of enrollees
necessary to maintain funding for the program until the number of en-
rollees receiving coverage is sustainable based on the appropriated
funds. The agency terminates apple health expansion enrollees begin-
ning with the people most recently enrolled in apple health expansion,
based on the date the agency approved a person for enrollment.

(b) The agency sends notice to enrollees in accordance with WAC
182-518-0025 (1), (2), and (3). Continued coverage of apple health ex-
pansion benefits is not available.

(3) Applicants who are denied based on the enrollment cap may not
appeal the agency's decision to apply the enrollment cap.
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(4) If the cap has been met and the agency denies enrollment due
to agency error, the agency may choose not to apply the enrollment cap
and enroll or provide coverage 1f there are available funds.

(5) If the cap has been met and the agency terminates an enrollee
due to their failure to submit a completed renewal, the agency may
choose not to apply the cap if:

(a) There are available funds to reinstate the enrollee's cover-
age; and

(b) The enrollee completes their renewal within 90 calendar days
of their coverage end date as stated in WAC 182-504-0035 (2) (b).

NEW SECTION

WAC 182-525-0700 Washington apple health rules applicable to
Washington apple health expansion. Agency rules applicable to other
Washington apple health programs may also be applicable to Washington
apple health expansion. The following agency rules apply to apple
health expansion, with any modifications or exceptions as noted:

(1) Chapter 182-500 WAC;

(2) Chapter 182-501 WAC, with the following modifications:

(a) The rules relating to early and periodic screening, diagno-
sis, and treatment (EPSDT) services do not apply to apple health ex-
pansion.

(b) WAC 182-501-0165 applies only to the fee-for-service benefits
available under apple health expansion and as noted in the apple
health expansion contract.

(3) Chapter 182-502 WAC, except that WAC 182-525-1100 replaces
WAC 182-502-0160;

(4) Chapter 182-502A WAC;

(5) Chapter 182-503 WAC, except that the general eligibility re-
quirements in WAC 182-503-0505 and 182-503-0055 do not apply to apple
health expansion. (See WAC 182-525-0900.)

(6) Chapter 182-504 WAC, except that WAC 182-504-0015 does not
apply regarding the certification period for apple health expansion.

(7) Chapter 182-505 WAC;

(8) Chapter 182-506 WAC;

(9) Chapter 182-509 WAC;

(10) Chapter 182-518 WAC, except as otherwise noted in the apple
health expansion rules;

(11) Chapter 182-520 WAC;

(12) Chapter 182-523 WAC;
(13) Chapter 182-525 WAC;
(14) Chapter 182-525A WAC;
(15) Chapter 182-525B WAC;
(16) Chapter 182-526 WAC;
(

17) Chapter 182-530 WAC does not apply to apple health expan-
sion, except for the definitions from WAC 182-530-1050 that are incor-
porated by reference into chapter 182-525B WAC as identified in WAC
182-525B-0300. See chapter 182-525B WAC for the apple health expansion
pharmacy benefit and outpatient drug program rules; and

(18) Chapters 182-531 through 182-537 WAC and chapters 182-539
through 182-560 WAC may be applicable to apple health expansion if the
services are provided on a fee-for-service basis or if incorporated by
reference in the apple health expansion contract.
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NEW SECTION

WAC 182-525-0800 Certification period. (1) A certification pe-
riod is the length of time the agency determines a person is eligible
for Washington apple health expansion coverage, which may be reduced
or terminated under WAC 182-525-0600.

(2) The certification period for apple health expansion coverage
is 12 months, as long as the person remains eligible according to pro-
gram rules.

(3) The certification period begins on the first day of the month
the person is approved and continues through the end of the 12th
month.

(4) If, during a person's certification period apple health ex-
pansion funding is exhausted, as described in WAC 182-525-0300, the
agency terminates enrollment for a person based on funding availabili-
ty according to WAC 182-525-0600.

(5) The agency considers an enrollee's eligibility for all other
Washington apple health programs, as well as qualified health plans,
health insurance premium tax credits (as defined in WAC 182-500-0045),
and cost sharing reductions (as defined in WAC 182-500-0020) before
ending the enrollee's apple health expansion coverage.

(6) A person may be eligible for retroactive coverage through the
medical assistance programs for noncitizens, as described in WAC
182-507-0110.

NEW SECTION

WAC 182-525-0900 General eligibility requirements. (1) A person
must meet the following eligibility criteria for Washington apple
health expansion coverage:

(a) Be age 19 or older (see WAC 182-503-0050);

(b) Reside in Washington or be a resident of Washington state
(see WAC 182-503-0520 and 182-503-0525);

(c) Have net countable income that is at or below 138 percent of
the federal poverty level for a household of the applicable size;

(d) Is not entitled to or enrolled in medicare benefits under
Part A or B of Title XVIII of the Social Security Act; and

(e) Is not eligible for another federally funded medical assis-
tance program.

(2) A person in a public institution, including a correctional
facility, is not eligible for apple health expansion coverage until
released, unless the person:

(a) Is age 21 or younger or age 65 or older and is a patient in
an institution for mental disease (see WAC 182-513-1317(5)); or

(b) Receives inpatient hospital services outside of the public
institution or correctional facility.

NEW SECTION

WAC 182-525-1000 Application processing times. Application pro-
cessing times for Washington apple health expansion follow the appli-
cation processing times described in WAC 182-503-0060.
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NEW SECTION

WAC 182-525-1100 Billing an enrollee. (1) This section speci-
fies the limited circumstances in which:

(a) Washington apple health expansion enrollees can choose to
self-pay for health care services; and

(b) Providers, as defined in WAC 182-500-0085, have the authority
to bill apple health expansion enrollees for health care services fur-
nished to those enrollees.

(2) The provider is responsible for:

(a) Verifying whether a person is eligible to receive health care
services on the date the services are provided;

(b) Verifying whether the person is enrolled with an agency-con-
tracted health plan;

(c) Knowing the limitations of the services within the scope of
apple health expansion coverage (see WAC 182-501-0050 (4) (a),
182-501-0060, 182-501-0065, and chapters 182-525, 182-525A, and
182-525B WAC) ;

(d) Informing the enrollee of those limitations;

(e) Exhausting all applicable agency or agency-contracted health
plan processes necessary to obtain authorization for requested serv-
ice(s);

(f) Ensuring that translation or interpretation is provided to
enrollees with limited-English proficiency (LEP) who agree to be bil-
led for services in accordance with this section; and

(g) Retaining all documentation which demonstrates compliance
with this section.

(3) Unless otherwise specified in this section, providers must
accept as payment in full the amount paid by the agency health plan
for health care services furnished to enrollees.

(4) (a) A provider must not bill an enrollee, or anyone on the en-
rollee's behalf, for any services until the provider has completed all
requirements of this section, including the conditions of payment de-
scribed in the agency's rules, the agency's fee-for-service billing
instructions, and the requirements for billing the enrollee's health
plan, and until the provider has then fully informed the enrollee of
their coverage options.

(b) A provider must not bill an enrollee for:

(1) Any services for which the provider failed to satisfy the
conditions of payment described in the agency's rules, the agency's
fee-for-service billing instructions, and the requirements for billing
the enrollee's health plan;

(ii) A covered service even i1f the provider has not received pay-
ment from the agency or the enrollee's health plan; or

(iii) A covered service when the agency or the enrollee's health
plan denies an authorization request for the service because the re-
quired information was not received from the provider or the prescrib-
er within 30 calendar days.

(5) If the requirements of this section are satisfied, then a
provider may bill an enrollee for a covered service or a noncovered
service. The enrollee and provider must sign and date the HCA form
13-879, Agreement to Pay for Healthcare Services, before the service
is furnished. Form 13-879, including translated versions, is available
to download at https://www.hca.wa.gov/assets/billers-and-providers/

13 879.pdf. The requirements for this subsection are as follows:

(a) The agreement must:
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(1) Indicate the anticipated date the service will be provided,
which must be no later than 90 calendar days from the date of the
signed agreement;

(11) List each of the services that will be furnished;

(iii) List treatment alternatives that may have been covered by
the agency or the enrollee's health plan;

(iv) Specify the total amount the enrollee must pay for the serv-
ice;

(v) Specify what items or services are included in this amount
(such as preoperative care and postoperative care). See WAC
182-501-0070(3) for payment of ancillary services for a noncovered
service;

(vi) Indicate that the enrollee has been fully informed of all
available medically appropriate treatment, including services that may
be paid for by the agency or the enrollee's health plan, and that the
enrollee chooses to get the specified service(s);

(vii) Specify that the enrollee may regquest an exception to rule
(ETR) in accordance with WAC 182-501-0160 when the agency or the en-
rollee's health plan denies a request for a noncovered service and
that the enrollee may choose not to do so;

(viii) Specify that the enrollee may request an administrative
hearing in accordance with chapter 182-526 WAC to appeal the agency's
denial of a request for prior authorization of a covered service and
that the enrollee may choose not to do so;

(ix) Be completed only after the provider and the enrollee have
exhausted all applicable agency or health plan processes necessary to
obtain authorization of the requested service, except that the enroll-
ee may choose not to request an ETR or an administrative hearing re-
garding agency or health plan denials of authorization for requested
service(s); and

(x) Specify which reason in (b) of this subsection applies.

(b) The provider must select on the agreement form one of the
following reasons (as applicable) why the enrollee agrees to be billed
for the service(s). The service(s) is:

(1) Not covered by apple health expansion, the ETR process as de-
scribed in WAC 182-501-0160 has been exhausted, and the service(s) is
denied;

(ii) Not covered by apple health expansion and the enrollee has
been informed of their right to an ETR and has chosen not to pursue an
ETR as described in WAC 182-501-0160;

(iii) Covered by apple health expansion, requires authorization,
and the provider completes all the necessary regquirements; however,
the agency or health plan denied the service as not medically necessa-
ry (this includes services denied as a limitation extension under WAC
182-501-0169); or

(iv) Covered by apple health expansion and does not require au-
thorization, but the enrollee has requested a specific type of treat-
ment, supply, or equipment based on personal preference which the
agency or health plan does not pay for and the specific type is not
medically necessary for the enrollee.

(c) For enrollees with limited-English proficiency, the agreement
must be the version translated in the enrollee's primary language and
interpreted if necessary. The translator or interpreter must sign the
agreement regardless of whether the agreement is translated in writing
or orally interpreted;

(d) The provider must give the enrollee a copy of the agreement
and maintain the original and all documentation which supports compli-
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ance with this section in the enrollee's file for six years from the
date of service. The agreement must be made available to the agency
for review upon request; and

(e) If the service is not provided within 90 calendar days of the
signed agreement, the provider must complete a new agreement, which
must be signed by both the provider and the enrollee.

(6) The following are the limited circumstances in which a pro-
vider may bill an enrollee without executing form 13-879, Agreement to
Pay for Healthcare Services, as specified in subsection (5) of this
section:

(a) The enrollee, the enrollee's legal guardian, or the enrol-
lee's legal representative:

(1) Was reimbursed for the service directly by a third party (see
WAC 182-501-0200); or

(ii) Refused to complete and sign insurance forms, billing docu-
ments, or other forms necessary for the provider to bill the third-
party insurance carrier for the service.

(b) The person represented that they were paying privately and
not enrolled in apple health expansion when they were already enrolled
in and receiving benefits under apple health expansion. In this cir-
cumstance, the provider must:

(1) Keep documentation of the enrollee's declaration of medical
coverage. The declaration must be signed and dated by the enrollee,
the enrollee's legal guardian, or the enrollee's legal representative;
and

(ii) Give a copy of the document to the enrollee and maintain the
original for six years from the date of service, for agency review
upon request.

(c) The enrollee is placed in the agency's or a health plan's pa-
tient review and coordination (PRC) program and obtains nonemergency
services from a nonpharmacy provider that is not an assigned or appro-
priately referred provider as described in WAC 182-501-0135;

(d) The service is within a service category excluded from the
enrollee's benefits package. See WAC 182-501-0060;

(e) The services were noncovered ambulance services (see WAC
182-546-0250(2)) ;

(f) An enrollee chooses to receive nonemergency services from a
provider who is not contracted with the agency after being informed by
the provider that they are not contracted with the agency and that the
services offered will not be paid by apple health expansion; and

(g) An enrollee chooses to receive nonemergency services from
providers outside of the health plan's network without authorization
from the health plan, i.e., a nonparticipating provider.

(7) There are situations in which a provider must refund the full
amount of a payment previously received from or on behalf of an en-
rollee and then bill the agency for the covered service that had been
furnished. This occurs when the enrollee becomes eligible for a cov-
ered service that was already furnished. Providers must then accept as
payment in full the amount paid by the agency or the enrollee's health
plan for medical services furnished to enrollees. These situations in-
clude, but are not limited to, the following:

(a) The person was not enrolled in apple health expansion on the
day the service was furnished. The person applies for apple health ex-
pansion later in the same month in which the service was provided and
the agency makes the person eligible for apple health expansion from
the first day of that month;
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(b) The enrollee receives a delayed certification for apple
health expansion as defined in WAC 182-500-0025; or

(c) The enrollee receives apple health expansion certification
for a retroactive period as defined in WAC 182-500-0095.

(8) Regardless of any written and signed agreement to pay, a pro-
vider may not bill, demand, collect, or accept payment or a deposit
from an enrollee, anyone on the enrollee's behalf, or the agency for:

(a) Copying, printing, or otherwise transferring health care in-
formation, as the term health care information is defined in chapter
70.02 RCW, to another health care provider. This includes, but is not
limited to:

Medical/dental charts;

) Radiological or imaging films; and

i) Laboratory or other diagnostic test results.

Missed, canceled, or late appointments;

) Shipping and/or postage charges;

d) "Boutique," "concierge," or enhanced service packages (e.g.,
newsletters, 24/7 access to provider, health seminars) as a condition
for access to care; or

(e) The price differential between an authorized service or item
and an "upgraded" service or item (e.g., a wheelchair with more fea-
tures; brand name versus generic drugs).

OTS-5227.4

Chapter 182-525A WAC
WASHINGTON APPLE HEALTH EXPANSION—HEALTH PLAN ADMINISTRATION OF BENE-
FITS

NEW SECTTION

WAC 182-525A-0100 Health plan rules—General. The rules in this
chapter govern the administration of benefits under Washington apple
health expansion by health plans, as defined in WAC 182-525-0400.
Chapter 182-538 WAC is not applicable to apple health expansion, ex-
cept for the definitions found in WAC 182-538-050, which are incorpo-
rated by reference into this chapter.

NEW SECTION

WAC 182-525A-0200 Health plan choice and assignment. The agency
requires people enrolled in Washington apple health expansion to en-
roll in a health plan.

(1) To enroll with a health plan, a person may:

(a) Enroll online via the Washington Healthplanfinder at https://
www.wahealthplanfinder.org;

(b) Call the agency's toll-free enrollment line at 800-562-3022;
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(c) Go to the ProviderOne client portal at https://
www.waproviderone.org and follow the instructions; or

(d) For those age 65 or older, access resources available at the
department of social and health services to apply for apple health ex-
pansion.

(2) A person enrolled in apple health expansion must enroll with
a health plan available in the regional service area where the person
resides.

(3) All family members must be enrolled with the same health plan
if contracted to serve apple health expansion enrollees. However, fam-
ily members of an apple health expansion enrollee placed in the pa-
tient review and coordination (PRC) program under WAC 182-501-0135
need not enroll in the same health plan as the family member placed in
the PRC program.

(4) An apple health expansion enrollee may be placed into the PRC
program by the health plan or the agency. An enrollee placed in the
PRC program must follow the enrollment requirements of the program as
stated in WAC 182-501-0135.

(5) When a person requests enrollment with a health plan, the
agency enrolls them with the earliest possible effective date, based
on the requirements of the agency's enrollment system.

(6) The agency assigns a person who does not choose a health plan
as follows:

(a) If the person was enrolled with a health plan within the pre-
vious six months, the person is reenrolled with the same health plan
if:

(1) The agency identifies the prior health plan and the program
is available; and

(ii) The person does not have a family member enrolled with a
health plan;

(b) If (a) of this subsection does not apply and the person has a
family member enrolled with a health plan, the person is enrolled with
that health plan;

(c) If the person has a break in eligibility of less than two
months, that person will be automatically reenrolled with their previ-
ous health plan and no notice will be sent;

(d) If the person cannot be assigned according to (a), (b), or
(c) of this subsection, the agency:

(1) Assigns the person based on agency policy, or this rule, or
both;

(ii) Does not assign people to any health plan that has a total
statewide market share of 40 percent or more of people who are enrol-
led in apple health expansion coverage. On a quarterly basis, the
agency reviews enrollment data to determine each health plan's state-
wide market share in apple health expansion coverage; and

(iii) Applies performance measures associated with increasing or
reducing assignment consistent with this rule and agency policy and
its contracts with health plans; or

(e) If the person cannot be assigned to a health plan under (a),
(b), or (c) of this subsection, the agency assigns the person as fol-
lows:

(1) If a person does not choose a health plan, the agency assigns
the person to a health plan available in the regional service area
where the person resides. The health plan is responsible for primary
care provider (PCP) choice and assignment.

(ii) For people who are newly eligible or who have had a break in
eligibility of more than six months, the agency sends a written notice
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to each household of one or more people who are assigned to a health
plan. The assigned person has 10 calendar days to contact the agency,
if desired, to change the health plan assignment before enrollment is
effective. The notice includes the:

(A) Agency's toll-free number;

(B) Toll-free number and name of the health plan to which each
person has been assigned;

(C) Effective date of enrollment; and

(D) Date by which the person must respond to change the assign-
ment.

(7) An apple health expansion enrollee's selection of a PCP or
assignment to a PCP occurs as follows:

(a) An apple health expansion enrollee may choose:

(i) A PCP or clinic that is in the enrollee's health plan and ac-
cepting new enrollees; and

(ii) A different PCP or clinic participating with the enrollee's
health plan for different family members.

(b) If the enrollee does not choose a PCP or clinic, the health
plan assigns a PCP or clinic that meets the access standards in the
health plan contract.

(c) An apple health expansion enrollee may change from one PCP or
clinic to a different PCP or clinic participating in the enrollee's
health plan for any reason, with the change taking effect no later
than the beginning of the month following the enrollee's request.

(d) An apple health expansion enrollee may file a grievance with
the health plan if the health plan does not approve an enrollee's re-
quest to change PCPs or clinics.

(e) Apple health expansion enrollees required to participate in
the agency's PRC program may be limited in their right to change PCPs.
(See WAC 182-501-0135.)

NEW SECTION

WAC 182-525A-0300 Qualifications to become an agency-contracted
health plan for Washington apple health expansion coverage. (1) To
provide services under the Washington apple health expansion contract,
a health plan must:

(a) Contract with the agency; and

(b) Contract with an agency-contracted behavioral health adminis-
trative service organization (BH-ASO) that maintains an adequate pro-
vider network to deliver services to enrollees in the apple health ex-
pansion regional service areas.

(2) A health plan must meet the following qualifications to be
eligible to contract with the agency:

(a) Have a certificate of registration from the Washington state
office of the insurance commissioner (OIC) that allows the health plan
to provide health care services under a risk-based contract;

(b) Accept the terms and conditions of the agency's apple health
expansion contract;

(c) Meet the network and quality standards established by the
agency; and

(d) Pass a readiness review, including an on-site visit conducted
by the agency.
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(3) The agency may periodically conduct a procurement for new ap-
ple health expansion health plans or to reduce or expand the use of
existing apple health expansion health plans.

(a) The agency may conduct a procurement when the agency deter-
mines in its sole discretion there is a need to:

(1) Expand or reduce current health plan contracts;

(ii) Enhance current health plan provider networks;

(iii) Establish new contracts for apple health expansion coverage
in one or more regional services areas; oOr

(iv) Adjust the program to ensure adherence to state and federal
law.

(b) The agency gives significant weight to the following factors
in any procurement process:

(1) Demonstrated commitment to, and experience in, serving low-
income populations;

(ii) Demonstrated commitment to, and experience in, serving peo-
ple who have mental illness, substance use disorders, or co-occurring
disorders;

(iii) Demonstrated commitment to, and experience in, serving im-
migrant populations and populations with limited-English proficiency;

(iv) Demonstrated commitment to, and experience with, partner-
ships with county and municipal criminal Jjustice systems, housing
services, and other critical support services necessary to achieve the
outcomes established in RCW 70.320.020, 71.24.435, and 71.36.025;

(v) Recognition that meeting apple health expansion enrollees'
physical and behavioral health care needs is a shared responsibility
of contracted behavioral health administrative services organizations,
health plans, service providers, the state, and communities;

(vi) Consideration of past and current performance and participa-
tion in other state or federal behavioral health programs as a con-
tractor;

(vii) Quality of services provided to enrollees under previous
contracts with the state of Washington or other states;

(viii) Accessibility, including appropriate utilization, of serv-
ices offered to enrollees;

(ix) Demonstrated capability to perform contracted services, in-
cluding the ability to supply an adequate provider network; and

(x) The ability to meet any other requirements established by the
agency.

(c) The agency may define and consider additional factors as part
of any procurement including, but not limited to:

(1) Timely processing of, and payments to, providers in the
health plan networks, including reconciliation of outstanding pay-
ments; and

(ii) The optimal number of health plans per regional services
area, based on population and in the manner that the agency determines
most beneficial for the program, enrollees, and providers.

(4) The agency reserves the right not to contract with any other-
wise qualified health plan.

NEW SECTION

WAC 182-525A-0400 Health plan payments, corrective action, and
sanctions. (1) The agency pays Washington apple health expansion
health plans monthly capitated premiums that:
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(a) Were developed using generally accepted actuarial principles
and practices;

(b) Are appropriate for the covered populations and the services
to be furnished under the apple health expansion contract;

(c) Are certified by actuaries who meet the qualification stand-
ards established by the American Academy of Actuaries and follow the
practice standards established by the Actuarial Standards Board;

(d) Are based on analysis of historical cost, rate information,
or both; and

(e) Are paid based on legislative allocations.

(2) Health plans are solely responsible for payment of apple
health expansion-contracted health care services. The agency does not
pay for a service that is the health plan's responsibility, even if
the health plan has not paid the provider for the service.

(3) The agency pays health plans a service-based enhancement rate
for wraparound with intensive services (WISe) administered by a certi-
fied WISe provider who holds a current behavioral health agency 1li-
cense issued by the department of health under chapter 246-341 WAC.

(4) For crisis services, the health plan must determine whether
the person receiving the services is eligible for apple health expan-
sion or if the person has other insurance coverage.

(5) The agency may require corrective action for:

(a) Substandard rates of clinical performance measures;

(b) Deficiencies found in audits and on-site visits; or
(c) Findings of noncompliance with any contractual, state, or
federal requirements.

(6) The agency may:

(a) Impose sanctions for a health plan's noncompliance with any
contractual or state requirement; and

(b) Apply a monthly penalty assessment associated with poor per-
formance on selected behavioral health performance measures.

(7) If a health plan fails to meet any material obligation under
the apple health expansion contract, the agency may impose the maximum
allowable sanction on a per-occurrence, per-day basis until the agency
determines the health plan has:

(a) Corrected the violation; and

(b) Remedied any harm caused by the noncompliance.

NEW SECTION

WAC 182-525A-0500 Scope of care. (1) A person enrolled in Wash-
ington apple health expansion is eligible only for the scope of serv-
ices identified in WAC 182-501-0060, which may be modified by other
agency rules pertinent to apple health expansion.

(2) The agency does not require the health plan to cover any
services outside the scope of covered services in the agency's health
plan contract. At its discretion, a health plan may cover services not
required under the apple health expansion contract.

(3) Some services included in apple health expansion coverage may
be provided on a fee-for-service basis rather than through a health
plan.

(4) The health plan is not required to authorize or pay for cov-
ered services if services:
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(a) Are determined not to be medically necessary, as defined in
WAC 182-500-0070, in accordance with the apple health expansion con-
tract;

(b) Are excluded from coverage under the apple health expansion
contract;

(c) Are received in a hospital emergency department for nonemer-
gency medical conditions, except for a screening exam;

(d) Are received from a participating provider that require prior
authorization from the health plan; or

(e) Are nonemergency services covered under the apple health ex-
pansion contract and received from nonparticipating providers that
were not prior authorized by the health plan.

NEW SECTION

WAC 182-525A-0600 Health plan administration requirements. For
covered services administered through the Washington apple health ex-
pansion contracts:

(1) Health plans must subcontract with enough providers to deliv-
er the scope of contracted services in a timely manner.

(2) Health plans must provide new enrollees with written informa-
tion about how enrollees may obtain covered services.

(3) Health plans must provide covered services to enrollees
through their participating providers unless an exception applies. A
health plan covers services from a nonparticipating provider when an
apple health expansion enrollee obtains:

(a) Emergency services; or

(b) Authorization from the health plan to receive services from a
nonparticipating provider.

(4) For nonemergency services, health plans may require:

(a) The enrollee to obtain a referral from the enrollee's primary
care provider (PCP); or

(b) The provider to obtain authorization from the enrollee's
health plan.

(5) Health plans and their contracted providers must determine
whether a requested service is medically necessary, as described in
WAC 182-500-0070, given the enrollee's condition, according to the re-
qgquirements included in the apple health expansion contract.

(6) The health plan must coordinate benefits with other insurers
in a manner that does not reduce benefits to the enrollee or result in
costs to the enrollee.

(7) A health plan enrollee does not need a PCP referral to re-
ceive reproductive health services, as described in chapter 182-532
WAC, from any reproductive health care provider participating with the
health plan. Any covered services ordered or prescribed by a reproduc-
tive health care provider must meet the health plan's service authori-
zation requirements for the specific service.

(8) For enrollees outside their health plan service area, the
health plan must cover enrollees for emergency care and medically nec-
essary covered benefits that cannot wait until the enrollees return to
their health plan service area.

(9) A health plan enrollee may obtain specific services described
in the apple health expansion contract from either a health plan-con-
tracted provider or a provider with a separate agreement with the
agency without a referral from the PCP or health plan.
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(10) Health plans must provide new enrollees with written infor-
mation about covered services. Additionally, the agency sends each en-
rollee written information about covered services when there is a
change in covered services.

(11) An apple health expansion enrollee is entitled to timely ac-
cess to covered services that are medically necessary as defined in
WAC 182-500-0070.

(12) All nonemergency services covered under the apple health ex-
pansion contract and received from nonparticipating providers require
prior authorization from the health plan.

(13) A provider may bill an apple health expansion enrollee for
services only if the requirements of WAC 182-525-1100 are met.

NEW SECTION

WAC 182-525A-0700 Telemedicine and store and forward technology.
The agency's rules related to the authorized use of telemedicine and
store and forward technology are found in WAC 182-501-0300 and are ap-
plicable to Washington apple health expansion benefits, including
those administered by the health plan.

NEW SECTION

WAC 182-525A-0800 The grievance and appeal system and agency ad-
ministrative hearings. (1) Introduction. This section contains infor-
mation about the grievance and appeal system and the right to an agen-
cy administrative hearing for Washington apple health expansion health
plan enrollees.

(2) Statutory basis and framework.

(a) Each health plan must have a grievance and appeal system in
place for enrollees.

(b) Once a health plan enrollee has completed the health plan ap-
peals process, the enrollee has the option of requesting an agency ad-
ministrative hearing regarding any adverse benefit determination (as
defined in WAC 182-538-050) upheld by the health plan. See chapter
182-526 WAC.

(3) Health plan grievance and appeal system - General require-
ments.

(a) The health plan grievance and appeal system must include:

(1) A process for addressing complaints about any matter that is
not an adverse benefit determination, which is a grievance;

(ii) An appeal process to address enrollee requests for review of
a health plan's adverse benefit determination; and

(iii) Access to the agency's administrative hearing process for
review of a health plan's resolution of an appeal.

(b) Health plans must provide information describing the health
plan's grievance and appeal system to all providers and subcontrac-
tors.

(c) A health plan must have agency approval for written materials
sent to enrollees regarding the grievance and appeal system and the
agency's administrative hearing process under chapter 182-526 WAC.

(d) Health plans must inform enrollees in writing within 15 cal-
endar days of enrollment about enrollees' rights with instructions on
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how to use the health plan's grievance and appeal system and the agen-
cy's administrative hearing process.

(e) A health plan must give enrollees any reasonable assistance
in completing forms and other procedural steps for grievances and ap-
peals (e.g., interpreter services and toll-free numbers).

(f) A health plan must allow enrollees and their authorized rep-
resentatives to file grievances and appeals orally as well as in writ-
ing.

(g) Methods to file either a grievance or appeal include, but are
not limited to, U.S. mail, commercial delivery services, hand deliv-
ery, fax, telephone, and email.

(h) Health plans may not require enrollees to provide written
follow-up for a grievance the health plan received orally.

(1) The health plan must resolve each grievance and appeal and
provide notice of the resolution as expeditiously as the enrollee's
health condition requires and within the time frames identified in
this section.

(j) The health plan must ensure that the people who make deci-
sions on grievances and appeals:

(1) Were neither involved in any previous level of review or de-
cision making nor a subordinate of any person who was so involved;

(ii) Are health care professionals with appropriate clinical ex-
pertise in treating the enrollee's condition or disease i1if deciding
any of the following:

(A) An appeal of an adverse benefit determination concerning med-
ical necessity;

(B) A grievance concerning denial of an expedited resolution of
an appeal; or

(C) A grievance or appeal that involves any clinical issues; and

(1ii) Consider all comments, documents, records, and other infor-
mation submitted by the enrollee or the enrollee's representative
without regard to whether the information was submitted or considered
in the initial adverse benefit determination.

(4) The health plan grievance process.

(a) Only an enrollee or enrollee's authorized representative may
file a grievance with the health plan. A provider may not file a
grievance on behalf of an enrollee without the enrollee's written con-
sent.

(b) The health plan must acknowledge receipt of each grievance
within two business days. Acknowledgment may be orally or in writing.

(c) The health plan must complete the resolution of a grievance
and provide notice to the affected parties as expeditiously as the en-
rollee's health condition requires, but no later than 45 calendar days
after receiving the grievance.

(d) The health plan must notify enrollees of the resolution of
grievances within five business days of determination.

(1) Notices of resolution of grievances not involving clinical
issues can be oral or in writing.

(ii) Notices of resolution of grievances for clinical issues must
be in writing.

(e) Enrollees do not have a right to an agency administrative
hearing to dispute the resolution of a grievance unless the health
plan fails to adhere to the notice and timing requirements for griev-
ances.

(f) If the health plan fails to adhere to the notice and timing
requirements for grievances, the enrollee is deemed to have completed
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the health plan's appeals process and may initiate an agency adminis-
trative hearing.

(5) Health plans' notice of adverse benefit determination.

(a) Language and format requirements. The notice of adverse bene-
fit determination must be in writing in the enrollee's primary lan-—
guage and in an easily understood format.

(b) Content of notice. The notice of health plan adverse benefit
determination must explain:

(1) The adverse benefit determination the health plan has made or
intends to make, and any pertinent effective date;

(i1i) The reasons for the adverse benefit determination, including
citation to legal authority and the health plan criteria that were the
basis of the decision;

(iii) The enrollee's right to receive upon request, free of
charge, reasonable access to and copies of all documents, records, and
other information relevant to the adverse benefit determination, in-
cluding medical necessity criteria and any processes, strategies, or
evidentiary standards used in setting coverage limits;

(iv) The enrollee's right to file an appeal of the adverse bene-
fit determination, including information on the health plan appeal
process and the right to request an agency administrative hearing;

(v) The procedures for exercising the enrollee's rights;

(vi) The circumstances under which an appeal can be expedited and
how to request it; and

(vii) The enrollee's right to have benefits continued pending
resolution of an appeal, how to request that benefits be continued,
and the circumstances under which the enrollee may be required to pay
the costs of these services.

(c) Timing of notice. The health plan must mail the notice of ad-
verse benefit determination within the following time frames:

(i) For termination, suspension, or reduction of previously au-
thorized services, at least 10 calendar days prior to the effective
date of the adverse benefit determination. This notice must be mailed
by a method that certifies receipt and assures delivery within three
calendar days.

(ii) For denial of payment, at the time of any adverse benefit
determination affecting the claim. This applies only when the enrollee
can be held liable for the costs associated with the adverse benefit
determination.

(iii) For standard service authorization decisions that deny or
limit services, as expeditiously as the enrollee's health condition
requires, but not to exceed 14 calendar days following receipt of the
request for service. An extension of up to 14 additional calendar days
may be allowed if:

(A) The enrollee or enrollee's provider requests the extension.

(B) The health plan determines, and justifies to the agency upon
request, a need for additional information and that the extension is
in the enrollee's interest.

(iv) If the health plan extends the time frame for standard serv-
ice authorization decisions, the health plan must:

(A) Give the enrollee written notice of the reason for the deci-
sion to extend and inform the enrollee of the right to file a griev-
ance if the enrollee disagrees with that decision; and

(B) Issue and carry out its determination as expeditiously as the
enrollee's health condition requires and no later than the date the
extension expires.

(v) For expedited authorization decisions:
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(A) In cases involving mental health drug authorization deci-
sions, or where the provider indicates or the health plan determines
that following the standard time frame could seriously Jjeopardize the
enrollee's life or health or ability to attain, maintain, or regain
maximum function, the health plan must make an expedited authorization
decision and provide notice no later than 72 hours after receipt of
the request for service.

(B) The health plan may extend the 72-hour time frame up to 14
calendar days if:

(I) The enrollee requests the extension; or

(IT) The health plan determines and justifies to the agency, upon
request, there is a need for additional information and it is in the
enrollee's interest.

(6) The health plan appeal process.

(a) Authority to appeal. An enrollee, the enrollee's authorized
representative, or the provider acting with the enrollee's written
consent may appeal an adverse benefit determination from the health
plan.

(b) Oral appeals. A health plan must treat oral inquiries about
appealing an adverse benefit determination as an appeal to establish
the earliest possible filing date for the appeal.

(c) Acknowledgment letter. The health plan must acknowledge in
writing receipt of each appeal to both the enrollee and the requesting
provider within five calendar days of receiving the appeal request.
The appeal acknowledgment letter sent by the health plan serves as
written confirmation of an appeal filed orally by an enrollee.

(d) Standard service authorization - 60-day deadline. For appeals
involving standard service authorization decisions, an enrollee must
file an appeal within 60 calendar days of the date on the health
plan's notice of adverse benefit determination. This time frame also
applies to a request for an expedited appeal.

(e) Previously authorized service - 10-day deadline. For appeals
of adverse benefit determinations involving termination, suspension,
or reduction of a previously authorized service, and when the enrollee
is requesting continuation of the service, the enrollee must file an
appeal within 10 calendar days of the health plan mailing notice of
the adverse benefit determination.

(f) Untimely service authorization decisions. When the health
plan does not make a service authorization decision within required
time frames, it is considered a denial. In this case, the health plan
sends a formal notice of adverse benefit determination, including the
enrollee's right to an appeal.

(g) Appeal process requirements. The health plan appeal process
must:

(1) Provide the enrollee a reasonable opportunity to present evi-
dence and allegations of fact or law, in person, by telephone, or in
writing. The health plan must inform the enrollee of the limited time
available for this in the case of expedited resolution;

(ii) Provide the enrollee and the enrollee's representative the
opportunity before and during the appeal process to examine the enrol-
lee's case file, including medical records, other relevant documents
and records, and any new or additional evidence considered, relied
upon, or generated by the health plan (or at health plan's direction)
in connection with the appeal of the adverse benefit determination.
This information must be provided free of charge and sufficiently in
advance of the resolution time frame for appeals as specified in this
section; and
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(iii) Include as parties to the appeal:
(A) The enrollee and the enrollee's representative; or
(B) The legal representative of the deceased enrollee's estate.

(h) Level of appeal. There is only one level of review in the
health plan's appeals process.

(1) Time frames for resolution of appeals and notice to the en-
rollee. Health plans must resolve each appeal and provide notice as
expeditiously as the enrollee's health condition requires, and within
the following time frames:

(1) For standard resolution of appeals, including notice to the
affected parties, no longer than 30 calendar days from the day the
health plan receives the appeal. This includes appeals involving ter-
mination, suspension, or reduction of previously authorized services.

(ii) For expedited resolution of appeals, including notice to the
affected parties, no longer than 72 hours after the health plan re-
ceives the appeal. The health plan may extend the 72-hour time frame
up to 14 calendar days if:

(A) The enrollee requests the extension; or

(B) The health plan determines and shows to the satisfaction of
the agency, upon request, there is a need for additional information
and it is in the enrollee's interest.

(iii) If the health plan fails to adhere to the notice and timing
requirements for appeals, the enrollee is deemed to have completed the
health plan's appeals process and may request an agency administrative
hearing.

(j) Language and format requirements - Notice of resolution of
appeal.

(1) The notice of the resolution of the appeal must be in writing
in the enrollee's primary language and in an easily understood format.

(ii) The notice of the resolution of the appeal must be sent to
the enrollee and the requesting provider.

(iii) For notice of an expedited resolution, the health plan must
also make reasonable efforts to provide oral notice.

(k) Content of resolution of appeal.

(1) The notice of resolution must include the results of the res-
olution process and the date it was completed.

(ii) For appeals not resolved wholly in favor of the enrollee,
the notice of resolution must include:

(A) The right to request an agency administrative hearing under
chapter 182-526 WAC, and how to request the hearing;

(B) The right to request and receive benefits while an agency ad-
ministrative hearing is pending, and how to make the request in ac-
cordance with subsection (9) of this section and the agency's adminis-
trative hearing rules in chapter 182-526 WAC; and

(C) That the enrollee may be held liable for the cost of those
benefits received for the first 60 calendar days after the agency or
the office of administrative hearings (OAH) receives an agency admin-
istrative hearing request if the hearing decision upholds the health
plan's adverse benefit determination.

(7) Health plan expedited appeal process.

(a) Each health plan must establish and maintain an expedited ap-
peal process when the health plan determines or the provider indicates
that taking the time for a standard resolution of an appeal could se-
riously Jjeopardize the enrollee's life, physical or behavioral health,
or ability to attain, maintain, or regain maximum function.

i
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h
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(b) The enrollee may file an expedited appeal either orally, ac-
cording to WAC 182-526-0095, or in writing. No additional follow-up is
required of the enrollee.

(c) The health plan must make a decision on the enrollee's re-
quest for expedited appeal and provide written notice as expeditiously
as the enrollee's health condition requires but no later than two cal-
endar days after the health plan receives the appeal. The health plan
must also make reasonable efforts to orally notify the enrollee of the
decision.

(d) The health plan may extend the time frame for decision on the
enrollee's request for an expedited appeal up to 14 calendar days if:

(1) The enrollee requests the extension; or

(ii) The health plan determines and shows to the satisfaction of
the agency, upon its request, that there is a need for additional in-
formation and the delay is in the enrollee's interest.

(e) The health plan must make reasonable efforts to provide the
enrollee prompt verbal notice and provide written notice for any ex-
tension not requested by the enrollee with the reason for the delay.

(f) If the health plan grants an expedited appeal, the health
plan must issue a decision as expeditiously as the enrollee's physical
or behavioral health condition requires, but not later than 72 hours
after receiving the appeal. The health plan may extend the time frame
for a decision and to provide notice to the enrollee for an expedited
appeal, up to 14 days, if:

(1) The enrollee requests the extension; or

(ii) The health plan determines and shows to the satisfaction of
the agency, upon its request, that there is a need for additional in-
formation and the delay is in the enrollee's interest.

(g) The health plan must provide written notice for any extension
not requested by the enrollee within two calendar days of the decision
and inform the enrollee of the reason for the delay and the enrollee's
right to file a grievance.

(h) If the health plan denies a request for expedited resolution
of an appeal, it must:

(1) Process the appeal based on the time frame for standard reso-
lution;

(ii) Make reasonable efforts to give the enrollee prompt oral no-
tice of the denial; and

(iii) Provide written notice within two calendar days.

(1) The health plan must ensure that punitive action is not taken
against a provider who requests an expedited resolution or supports an
enrollee's appeal.

(8) The right to an agency administrative hearing for health plan
enrollees.

(a) Authority to file. Only an enrollee, the enrollee's author-
ized representative, or a provider with the enrollee's or authorized
representative's written consent may regquest an administrative hear-
ing. See WAC 182-526-0095 and 182-526-0155.

(b) Right to agency administrative hearing. If an enrollee has
completed the health plan appeal process and does not agree with the
health plan's resolution of the appeal, the enrollee may file a re-
quest for an agency administrative hearing based on the rules in this
section and in chapter 182-526 WAC.

(c) Deadline - 120 days. An enrollee's request for an agency ad-
ministrative hearing must be filed no later than 120 calendar days
from the date of the written notice of resolution of appeal from the
health plan.

Certified on 6/27/2024 [ 74 ] WSR Issue 24-13 - Emergency



Washington State Register, Issue 24-13 WSR 24-13-067

(d) Independent party. The health plan is an independent party
and responsible for its own representation in any agency administra-
tive hearing, appeal to the board of appeals, and any subsequent judi-
cial proceedings.

(e) Applicable rules. The agency's administrative hearing rules
in chapter 182-526 WAC apply to agency administrative hearings reques-
ted by enrollees to review the resolution of an enrollee appeal of a
health plan adverse benefit determination.

(9) Continuation of previously authorized services.

(a) The health plan must continue the enrollee's services if all
of the following apply:

(1) The enrollee, or enrollee's authorized representative, or
provider with written consent files the appeal on or before the later
of the following:

(A) Within 10 calendar days of the health plan mailing the notice
of adverse benefit determination; or

(B) The intended effective date of the health plan's proposed ad-
verse benefit determination;

(ii) The appeal involves the termination, suspension, or reduc-
tion of previously authorized services;

(iii) The services were ordered by an authorized provider; and

(iv) The original period covered by the original authorization
has not expired.

(b) If the health plan continues or reinstates the enrollee's
services while the appeal is pending at the enrollee's request, the
services must be continued until one of the following occurs:

(1) The enrollee withdraws the health plan appeal;

(i1i) The enrollee fails to request an agency administrative hear-
ing within 10 calendar days after the health plan sends the notice of
an adverse resolution to the enrollee's appeal;

(iii) The enrollee withdraws the request for an agency adminis-
trative hearing; or

(iv) The office of administrative hearings (OAH) issues a hearing
decision adverse to the enrollee.

(c) If the final resolution of the appeal upholds the health
plan's adverse benefit determination, the health plan may recover from
the enrollee the amount paid for the services provided to the enrollee
for the first 60 calendar days after the agency or the office of ad-
ministrative hearings (OAH) received a request for an agency adminis-
trative hearing, to the extent that services were provided solely be-
cause of the requirement for continuation of services.

(d) Expenditures for continued enrollee services under this sec-
tion are subject to legislative funding provided specifically for ap-
ple health expansion coverage and the health plan's obligation to con-
tinue the services will terminate when available funding for apple
health expansion is exhausted.

(10) Effect of reversed resolutions of appeals.

(a) Services not furnished while an appeal is pending. If the
health plan or a final order entered by the agency's board of appeals,
as defined in chapter 182-526 WAC, or an independent review organiza-
tion (IRO) reverses a decision to deny, limit, or delay services that
were not provided while the appeal was pending, the health plan must
authorize or provide the disputed services promptly, and as expedi-
tiously as the enrollee's health condition requires, but not later
than 72 hours from the date it receives notice reversing the determi-
nation.
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(b) Services furnished while the appeal is pending. If the health
plan reverses a decision to deny authorization of services or the de-
nial is reversed through an IRO or a final order of OAH or the board
of appeals and the enrollee received the disputed services while the
appeal was pending, the health plan must pay for those services.

(11) Available resources exhausted. Any appeals, independent re-
view, or agency administrative hearing process related to a request to
authorize or pay for a service will terminate when the available fund-
ing for apple health expansion coverage is exhausted, since services
cannot be authorized or paid for without funding, regardless of medi-
cal necessity.

NEW SECTION

WAC 182-525A-0900 Enrollee request for a second medical opinion.
(1) A health plan enrollee has the right to a timely referral for a
second opinion upon request when:

(a) The enrollee needs more information about treatment recommen-
ded by the provider or health plan; or

(b) The enrollee believes the health plan is not authorizing med-
ically necessary care.

(2) A health plan enrollee has a right to a second opinion from a
participating provider. At the health plan's discretion, a clinically
appropriate nonparticipating provider who is agreed upon by the health
plan and the enrollee may provide the second opinion.

NEW SECTION

WAC 182-525A-1000 Quality of care. To assure that health plan
enrollees receive quality health care services, the agency requires
health plans to comply with quality improvement standards detailed in
the agency's health plan contract. Health plans must:

(1) Have a clearly defined quality organizational structure and
operation, including a fully operational quality assessment, measure-
ment, and improvement program;

(2) Have effective means to detect overutilization and underuti-
lization of services;

(3) Maintain a system for provider and practitioner credentialing
and recredentialing;

(4) Ensure that health plan subcontracts and the delegation of
health plan responsibilities align with agency standards;

(5) Ensure health plan oversight of delegated entities responsi-
ble for any delegated activity to include:

(a) A delegation agreement with each entity describing the re-
sponsibilities of the health plan and the entity;

(b) Evaluation of the entity before delegation;

(c) An annual evaluation of the entity; and

(d) Evaluation or regular reports and follow-up on issues that
are not compliant with the delegation agreement or the agency's health
plan contract specifications;

(6) Cooperate with an agency-contracted, qualified independent
external quality review organization (EQRO) conducting review activi-
ties;
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(7) Have an effective mechanism to assess the quality and appro-
priateness of care furnished to enrollees with special health care
needs;

(8) Assess and develop individualized treatment plans for enroll-
ees with special health care needs which ensure integration of clini-
cal and nonclinical disciplines and services in the overall plan of
care;

(9) Submit annual reports to the agency on performance measures
as specified by the agency;

(10) Maintain a health information system that:

(a) Collects, analyzes, integrates, and reports data as requested
by the agency;

(b) Provides information on utilization, grievances and appeals,
and other areas as defined by the agency;

(c) Retains enrollee grievance and appeal records for a period of
no less than 10 years;

(d) Collects data on enrollees, providers, and services provided
to enrollees through an encounter data system, in a standardized for-
mat as specified by the agency; and

(e) Ensures data received from providers is adequate and complete
by verifying the accuracy and timeliness of reported data and screen-
ing the data for completeness, logic, and consistency.

(11) Conduct performance improvement projects designed to achieve
significant improvement, sustained over time, in clinical care out-
comes and services, and that involve the following:

(a) Measuring performance using objective quality indicators;

(b) Implementing system changes to achieve improvement in service
quality;

(c) Evaluating the effectiveness of system changes;

(d) Planning and initiating activities for increasing or sustain-
ing performance improvement;

(e) Reporting each project status and the results as requested by
the agency; and

(f) Completing each performance improvement project timely so as
to generally allow aggregate information to produce new quality of
care information every year;

(12) Ensure enrollee access to health care services;

(13) Ensure continuity and coordination of enrollee care; and

(14) Maintain and monitor availability of health care services
for enrollees.

NEW SECTION

WAC 182-525A-1100 Notice requirements. The notice requirements
in chapter 182-518 WAC apply to Washington apple health expansion.
However, when available funds are exhausted, benefits are terminated,
and the agency sends notice to enrollees in accordance with WAC
182-518-0025 (1), (2), and (3). Continued coverage of apple health ex-
pansion benefits is not available.

Certified on 6/27/2024 [ 77 ] WSR Issue 24-13 - Emergency



Washington State Register, Issue 24-13 WSR 24-13-067
NEW SECTION

WAC 182-525A-1200 Enrollee rights. Washington apple health ex-
pansion enrollees have the rights described in WAC 182-503-0100, as
applicable, and WAC 182-538-180, as applicable.

OTS-5228.3
Chapter 182-525B WAC

WASHINGTON APPLE HEALTH EXPANSION OUTPATIENT DRUG PROGRAM

NEW SECTION

WAC 182-525B-0100 Introduction. The rules in this chapter are
applicable to the Washington apple health expansion outpatient drug
program. Chapter 182-530 WAC is not applicable to apple health expan-
sion, except for the definitions from WAC 182-530-1050 that are incor-
porated by reference into this chapter as identified in WAC
182-525B-0300.

NEW SECTION

WAC 182-525B-0200 Overview. (1) The Washington apple health ex-
pansion outpatient drug program provides medically necessary outpa-
tient drugs, drug-related supplies, and devices to apple health expan-
sion enrollees based on agency rules.

(2) The agency determines the outpatient drugs, vitamins, miner-
als, drug-related supplies, and devices that are covered under apple
health expansion.

(3) The apple health expansion outpatient drug program covers
outpatient drugs, vitamins, minerals, drug-related supplies, and devi-
ces when:

(a) The items are designated as covered for apple health expan-
sion on the agency's apple health expansion preferred drug list. For
covered outpatient drugs, vitamins, minerals, drug-related supplies,
and devices, refer to WAC 182-525B-0500. For noncovered outpatient
drugs, vitamins, minerals, drug-related supplies, and devices, refer
to WAC 182-525B-0600; or

(b) The items are prescribed by a practitioner with prescriptive
authority (also known as "prescriber," as defined in WAC
182-525B-0300), unless covered without a prescription as described in
WAC 182-525B-0500 for family planning and emergency contraception; and

(c) When the prescriber is a provider:

(1) With an approved core provider agreement;

(ii) Who is enrolled as a servicing provider on an approved core
provider agreement; or

(iii) Who is enrolled as a nonbilling provider.
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NEW SECTION

WAC 182-525B-0300 Definitions. 1In addition to the definitions
and abbreviations found in chapter 182-500 WAC, the following defini-
tions apply to this chapter:

"Apple health expansion preferred drug list (PDL)" - The list of
all drugs in drug classes and each drug's preferred or nonpreferred
status as approved by the agency director or designee.

"Compendia of drug information" - See WAC 182-530-1050.

"Drug-related supplies and devices" - See WAC 182-530-1050.

"Medically accepted indication”" - See WAC 182-530-1050.

"National drug code (NDC)" - See WAC 182-530-1050.

"Nonpreferred drug" - A drug within a therapeutic class of drugs
on the apple health expansion PDL that has not been selected as a pre-
ferred drug.

"Obsolete NDC" - See WAC 182-530-1050.

"Outpatient drug" - A prescription or OTC drug, vitamin, mineral,
enzyme, or supplement. Covered outpatient drugs will be listed on the
apple health expansion PDL.

"Over-the-counter (OTC) drugs" - Outpatient drugs that do not by
any applicable federal or state law or regulation require a prescrip-
tion before they can be sold or dispensed.

"Pharmacist" - See WAC 182-530-1050.
"Pharmacy" - See WAC 182-530-1050.
"Practice of pharmacy" - The practice of and responsibility for:

(a) Accurately interpreting prescription orders;

(b) Compounding drugs;

(c) Dispensing, labeling, administering, and distributing drugs
and devices;

(d) Providing drug information to the enrollee that includes, but
is not limited to, the advising of therapeutic values, hazards, and
the uses of drugs and devices;

(e) Monitoring of drug therapy and use;

(f) Proper and safe storage of drugs and devices;

(g) Documenting and maintaining records;

(h) Initiating or modifying drug therapy in accordance with writ-
ten guidelines or protocols previously established and approved for a
pharmacist's practice by a practitioner authorized to prescribe drugs;
and

(1) Participating in drug use reviews and drug product selection.

"Practitioner" - See WAC 182-530-1050.

"Preferred drug" - A drug within a therapeutic class of drugs on
the apple health expansion PDL that has been selected as a preferred
drug.

"Prescriber" - A physician, osteopathic physician/surgeon, den-
tist, nurse, physician assistant, optometrist, pharmacist, or other
person authorized by law or rule to prescribe drugs. See WAC
246-945-350 for pharmacists' prescriptive authority.

"Prescription" - An order for drugs, vitamins, minerals, enzymes
or devices issued by a prescriber, in the course of the prescriber's
professional practice, for a legitimate medical purpose.

"Prescription drugs" - Drugs, vitamins, minerals, or enzymes re-
quired by any applicable federal or state law or regulation to be dis-
pensed by prescription only or that are restricted to use by practi-
tioners only.

"Terminated NDC" - See WAC 182-530-1050.
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NEW SECTION

WAC 182-525B-0400 Requirements for prescribing and dispensing
controlled substances—Prescription monitoring program (PMP). This
section identifies the steps prescribers must take before prescribing
a controlled substance. This includes the steps pharmacists must take
when dispensing a controlled substance from an outpatient pharmacy to
check a Washington apple health expansion enrollee's prescription drug
history in the prescription monitoring program (PMP) described in
chapter 246-470 WAC.

(1) PMP review required. Except as identified in subsection (4)
of this section, a prescriber, before prescribing, and a pharmacist,
when dispensing, must check all the apple health expansion enrollee's
current prescriptions in the PMP, including any prescriptions not paid
for under apple health expansion.

(2) Retrieval by delegates allowed. A prescriber or pharmacist
may delegate the retrieval of the apple health expansion enrollee's
PMP information to anyone in their practice setting with authorization
to access the PMP, so long as the prescriber or pharmacist reviews all
the enrollee's current prescriptions in the PMP before prescribing or
when dispensing a controlled substance.

(3) Documentation. The prescriber and pharmacist must document in
the apple health expansion enrollee's record the date and time of the:

(a) Retrieval of information from the PMP; and

(b) Review of information from the PMP.

(4) Good faith effort exception.

(a) If a prescriber, pharmacist, or their delegate is unable to
access the apple health expansion enrollee's record in the PMP after a
good faith effort, that attempt must be documented in the enrollee's
record.

(b) A prescriber or pharmacist must document the reason or rea-
sons they were unable to conduct the check in the apple health expan-
sion enrollee's medical record.

NEW SECTTION

WAC 182-525B-0500 Covered drugs, drug-related supplies, and de-
vices. (1) The Washington apple health expansion outpatient drug pro-
gram Covers:

(a) Prescription and over-the-counter (OTC) drugs, vitamins, and
minerals as defined in WAC 182-525B-0300, subject to the limitations
and requirements in this chapter, when:

(1) The item is approved by the Food and Drug Administration
(FDA) ;

(ii) The item is for a medically accepted indication as defined
in WAC 182-525B-0300;

(iii) The manufacturer has a signed drug rebate agreement with
the federal Department of Health and Human Services (DHHS) or the
agency has exempted the drug from the rebate requirement based on a
determination that the nonrebateable product is medically necessary
and essential to the health of the enrollees; and

(iv) The item is not excluded from coverage under WAC
182-525B-0600.
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(b) Drugs and drug-related supplies and devices used for family
planning per chapter 182-532 WAC are as follows:

(i) OTC drugs, devices, and drug-related supplies used for family
planning without a prescription when the agency determines it necessa-
ry for enrollee access and safety;

(ii) Contraceptive patches, contraceptive rings, and oral contra-
ceptives, excluding emergency contraception, when dispensed in no less
than a one-year supply, unless:

(A) A smaller supply is directed by the prescriber;

(B) A smaller supply is requested by the enrollee; or

(C) The pharmacy does not have adequate stock.

(iii) Family planning drugs that do not meet the federal drug re-
bate requirement in (a) (iii) of this subsection, on a case-by-case ba-
sis.

(c) Prescription or OTC vitamins, minerals, and enzymes listed as
preferred on the apple health expansion preferred drug list (PDL) that
are:

(i) Prenatal vitamins, iron replacement, or folic acid, when pre-
scribed and dispensed to a pregnant person;

(ii) Recommended by the United States Preventive Services Task
Force with an A or B rating;

(iii) Fluoride for enrollees under age 21; or

(iv) Taken for a clinically documented medical condition that
causes vitamin, mineral, or enzyme deficiencies, and the deficiency
cannot be treated through other dietary interventions.

(d) OTC drugs listed on the apple health expansion PDL that the
agency determines to be the least costly therapeutic alternative for a
medically accepted indication;

(e) Drug-related supplies and devices that are:

(1) Essential for the administration of an outpatient drug;

(ii) Not excluded from coverage under WAC 182-525B-0600; and

(iii) Medical equipment and supplies covered under chapter
182-543 WAC and available at retail pharmacies, when published on the
apple health expansion PDL.

(f) Preservatives, flavoring, or coloring agents, only when used
as a suspending agent in a compound;

(g) Prescription drugs and OTC drugs listed as preferred on the
apple health expansion PDL to promote tobacco/nicotine cessation; and

(h) Drugs approved by the FDA under an emergency use authoriza-
tion during a public health emergency.

(2) Apple health expansion does not cover or pay for any drug,
vitamin, mineral, enzyme, or drug-related supply or device not meeting
the coverage requirements under this section.

NEW SECTION

WAC 182-525B-0600 Noncovered outpatient drugs, drug-related sup-
plies, and devices. (1) The agency does not cover a drug that is:

(a) Not approved by the Food and Drug Administration (FDA);

(b) Prescribed for a condition that is not a medically accepted
indication, including a dose or dosage schedule that is not FDA-ap-
proved or supported in the Compendia;

(c) Prescribed for:

(1) Weight loss or gain;

(ii) Infertility, frigidity, or impotency;
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(iii) Cosmetic purposes or hair growth; or

(iv) Sexual or erectile dysfunction, unless such drugs are used
to treat a condition other than sexual or erectile dysfunction and ap-
proved by the FDA.

(d) Designated by the FDA as a less-than-effective drug;

(e) An outpatient drug for which the manufacturer requires as a
condition of sale that associated tests or monitoring services be pur-
chased exclusively from the manufacturer or manufacturer's designee;

(f) An outpatient drug, drug-related supply, or device:

(1) With an obsolete National Drug Code (NDC) for more than two
years;

(11) With a terminated NDC;

(iii) Whose shelf life has expired; or

(iv) Which does not have a wvalid NDC approved by the FDA.

(g) A prescription or OTC drug, vitamin, mineral, or enzyme ex-—
cept as allowed under WAC 182-525B-0500 (1) (h);

(h) A drug regularly supplied by other public agencies as an in-
tegral part of program activity (e.g., immunization vaccines for chil-
dren) ;

(i) Listed as not covered on the Washington apple health expan-
sion preferred drug list (PDL); or

(j) A free pharmaceutical sample.

(2) A noncovered drug may be requested through the exception to
rule process as described in WAC 182-501-0160.

NEW SECTION

WAC 182-525B-0700 Washington apple health expansion preferred
drug list (PDL). (1) Outpatient drugs in a drug class on the Washing-
ton apple health expansion preferred drug list (PDL) may be designated
as preferred, nonpreferred, or not covered drugs.

(2) The agency director or designee makes the final selection of
drugs or drug classes included on the apple health expansion PDL.

(3) The agency determines the preferred, nonpreferred, and not
covered status of outpatient drugs on the apple health expansion PDL.

(4) A nonpreferred drug may:

(a) Require trial and failure of one or more preferred drugs be-
fore the nonpreferred drug will be considered for authorization; or

(b) Require authorization for medical necessity as established by
the agency or health plan criteria for the nonpreferred drug instead
of the preferred drug.

(5) Drugs in a drug class on the apple health expansion PDL may
require authorization regardless of preferred or nonpreferred status.

(6) When a preferred innovator drug or biological product on the
apple health expansion PDL loses its patent, the agency may:

(a) Designate an available, equally effective, generic equiva-
lent, or biosimilar biological product as a preferred drug; and

(b) Make the innovator drug or biological product nonpreferred.

OTS-5180.3
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AMENDATORY SECTION (Amending WSR 21-11-039, filed 5/12/21, effective
6/12/21)

WAC 182-526-0005 Purpose and scope. (1) This chapter:

(a) Describes the general hearing rules and procedures that apply
to ( (=

+i))) the resolution of disputes between an appellant and the
health care authority (HCA), an agency designee, or an HCA-contracted
managed care organization (MCO) or health plan, or a dispute involving
an assessed overpayment by HCA against an HCA-contracted MCO or health
plan, involving:

(i) Medical services programs established under chapter 74.09 RCW
including, but not limited to, Washington apple health fee-for-serv-
ice, integrated managed care ((+r)) (see chapters 182-538((+
382-5382A+)) and 182-538B WAC), and crisis and noncrisis services
((+r)) (see chapter 182-538C WAC); ((=wmd))

(i1) ( (Fhe—resotutieon—of disputesbetweenan—appelttant—and—+the
hreatth——eare—augthority {HEA)—arising—Ffrem)) Washington apple health ex-
pansion (see chapters 182-525, 182-525A, and 182-525B WAC); and

(iii) The prescription drug pricing transparency program in chap-
ter 182-51 WAC and the all payer health care claims database rules in
chapter 182-70 WAC.

(b) Supplements the Administrative Procedure Act (APA), chapter
34.05 RCW, and the model rules, chapter 10-08 WAC, adopted by the of-
fice of administrative hearings (OAH).

(c) Establishes rules encouraging informal dispute resolution be-
tween HCA, its authorized agents, or an HCA-contracted ( (managed—eare
erganizatieon—) )MCO(())) or health plan, and people or entities who
disagree with its actions.

((€eH)) (2) Unless specifically excluded by this chapter or pro-
gram rules, this chapter regulates all hearings involving:

(a) Medical services programs established under chapter 74.09 RCW
including, but not limited to, apple health fee-for-service, managed
care in chapters 182-538 ( (++82—538A+)) and 182-538B WAC((+)) and cri-
sis and noncrisis services in chapter 182-538C WAC ( (—artess—speeifs

i )) i

(b) Apple health expansion eligibility or services as described
in chapters 182-525, 182-525A, and 182-525B WAC; and

(c) Prescription drug pricing transparency program in chapter
182-51 WAC and the all paver health care claims database rules in
chapter 182-70 WAC.

((#2r)) (3) Nothing in this chapter is intended to affect the
constitutional rights of any person or to limit or change additional
requirements imposed by statute or other rule. Other laws or rules de-
termine if a hearing right exists, including the APA and program rules
or laws.

((3F)) (4) If there is a conflict between this chapter and spe-
cific program rules, the specific program rules prevail. HCA's hearing
rules and program rules prevail over the model hearing rules in chap-
ter 10-08 WAC.

((#4)¥)) (5) The hearing rules in this chapter do not apply to the
public employees benefits board or the school employees benefits board
programs (see chapters 182-16 and 182-32 WAC).
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WSR 24-13-068
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-95—Filed June 14, 2024, 11:49 a.m., effective June 16, 2024]

Effective Date of Rule: June 16, 2024.

Purpose: The purpose of this rule is to close fox trapping within
the exterior boundaries of the Mount Baker-Snoqualmie, Okanogan, We-
natchee, and Gifford Pinchot National Forests to prevent accidental
take of state endangered Cascade red fox.

Citation of Rules Affected by this Order: Amending WAC
220-417-010.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This rule is necessary to protect Cas-
cade red fox population, which is listed as an endangered species in
Washington state. There is insufficient time to adopt permanent rules;
however, the agency has started the rule-making process and the rule
publication (CR-102) will occur on or before July 3, 2024.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 14, 2024.

Kelly Susewind
Director

NEW SECTION

WAC 220-417-01000B Trapping seasons and regulations. Effective
immediately, through March 31, 2024, the provisions of WAC 220-417-010
regarding trapping seasons for fox shall be modified as described be-
low. All other provisions of WAC 220-417-010 not addressed herein re-
main in effect unless otherwise amended by emergency rule:

Fox trapping is CLOSED within the exterior boundaries of the
Mount Baker-Snoqualmie, Okanogan, Wenatchee, and Gifford Pinchot Na-
tional forests. Effective immediately.
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WSR 24-13-073
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-96—Filed June 14, 2024, 3:52 p.m., effective June 22, 2024]

Effective Date of Rule: June 22, 2024.

Purpose: The purpose of this emergency rule is to clarify that
salmon may not be possessed onboard a vessel in Catch Record Card Area
2 on days when closed to salmon in Area 2 but open in other coastal
areas, including June 22 through June 29.

Citation of Rules Affected by this Order: Repealing WAC
220-313-07500V; and amending WAC 220-313-075.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: The purpose of this rule is to clarify
that salmon may not be possessed onboard a vessel in Catch Record Card
Area 2 on days closed to salmon in that area, but open in other coast-
al areas. This rule will maintain recreational salmon seasons in Areas
1 through 4 previously announced in WSR 24-13-005 (filed June 5,
2024) .

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 14, 2024.

Kelly Susewind
Director

NEW SECTION

WAC 220-313-07500W Pacific Ocean salmon—Seasons—Closed areas.
Effective June 22 through September 30, 2024, the provisions of WAC
220-313-075 regarding recreational salmon seasons for Marine Areas 1
through 4 shall be as described below. All other provisions of WAC
220-313-075 not addressed herein remain in effect unless otherwise
amended:

(1) Catch Record Card Area 1l: Open June 22 through September 30,
2024
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) Daily limit of 2 salmon including no more than one Chinook.

) Release wild coho.

) Chinook minimum length 22 inches.

) Coho minimum length 16 inches.

) Catch Record Card Area 2:

) Effective June 22 through June 29: It is unlawful to possess
onboard a vessel, including in transit.

) Open June 30 through July 13, 2024, Sundays through Thursdays

) Daily limit of 2 salmon including no more than one Chinook.
i) Release wild coho.

ii) Chinook minimum length 22 inches.

v) Coho minimum length 16 inches.

v) Grays Harbor Control Zone is open. See WAC 220-306-040 for
definition.

(vi) It is unlawful to possess salmon onboard a vessel on days
closed to salmon fishing, including in transit.

(vii) Closed Fridays and Saturdays.

c) Open July 13 through August 11, 2024:

i) Daily limit of 2 salmon including no more than one Chinook.
ii) Release wild coho.

iii) Chinook minimum length 22 inches.

iv) Coho minimum length 16 inches.

v) Grays Harbor Control Zone is open. See WAC 220-306-040 for
efinition.

d) Open August 12 through September 15, 2024:

i) Daily limit of 2 salmon including no more than one Chinook.
ii) Release wild coho.

iii) Chinook minimum length 22 inches.

iv) Coho minimum length 16 inches.

v) Grays Harbor Control Zone is closed. See WAC 220-306-040 for
efinition.

) Catch Record Card Area 3:

) Open June 22 through July 31, 2024

) Daily limit of 2 salmon including no more than one Chinook.
i) Release wild coho.

ii) Chinook minimum length 24 inches.

v) Coho minimum length 16 inches.

) Open August 1 through September 15, 2024

) Daily limit of 2 salmon including no more than one Chinook.
i) Release chum and wild coho.

ii) Chinook minimum length 24 inches.

v) Coho minimum length 16 inches.

) Catch Record Card Area 4:

) Open June 22 through July 31, 2024:

) Daily limit of 2 salmon including no more than one Chinook.
i) Release wild coho.

ii) Chinook minimum length 24 inches.

v) Coho minimum length 16 inches.

) Waters east of a true north-south line through Sail Rock are

) Open August 1 through September 15, 2024:

) Daily limit of 2 salmon including no more than one Chinook.
i) Release chum and wild coho.

ii) Chinook minimum length 24 inches.

v) Coho minimum length 16 inches.
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(v) No chinook retention allowed in waters east of the Bonilla-
Tatoosh line.

REPEALER

The following section of Washington Administrative Code is re-
pealed, effective immediately:

WAC 220-313-07500V Pacific Ocean salmon—Seasons—Closed
areas. (24-85)
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WSR 24-13-085
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-99—Filed June 17, 2024, 4:17 p.m., effective June 19, 2024]

Effective Date of Rule: June 19, 2024.

Purpose: The purpose of this emergency rule is to open commercial
razor clam seasons.

Citation of Rules Affected by this Order: Repealing WAC
220-340-12000M; and amending WAC 220-340-120.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: The Washington department of health has
confirmed biotoxin levels have decreased to safe levels to allow the
harvest of razor clams on the Willapa Spits. Based on historical
catches and on-site inspection, there are adequate clams to support
the reopening of the commercial razor clam season. This emergency rule
is needed to open the commercial razor clam season in Razor Clam Area
2. There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 17, 2024.

Kelly Susewind
Director

NEW SECTION

WAC 220-340-12000M Commercial razor clams. Notwithstanding the
provisions of WAC 220-340-120, effective June 19 through July 11,
2024, a person may dig for and possess razor clams for commercial pur-
poses only in those waters and detached beaches of Razor Clam Area 2
lying south of the Willapa Bay Ship Channel, west of Ellen Sands, and
north of the tip of Leadbetter Point. Digging is prohibited on the
west side of Leadbetter Point south of 46°40.245'N. Access to Razor
Clam Area 2 is by boat only.

Certified on 6/27/2024 [ 88 ] WSR Issue 24-13 - Emergency



Washington State Register, Issue 24-13 WSR 24-13-085

REPEALER

The following section of the Washington Administrative Code 1is
repealed effective, July 12, 2024:

WAC 220-340-12000M Commercial razor clams.
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WSR 24-13-086
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-100—Filed June 17, 2024, 4:22 p.m., effective June 17, 2024, 4:22 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: This emergency rule is needed to place selective gear
rules in a portion of Skykomish River.

Citation of Rules Affected by this Order: Repealing WAC
220-312-04000F; and amending WAC 220-312-040.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This rule is needed to impose selective
gear rules in a portion of the Skykomish River. This gear restriction
was agreed to during the North of Falcon season setting process; per-
manent rule making has been initiated. There is insufficient time to
adopt permanent rules.

This rule also carries forward closures in the Snohomish system,
previously announced in WSR 24-11-072.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 17, 2024.

Kelly Susewind
Director

[NEW SECTION]

WAC 220-312-04000K Freshwater exceptions to statewide rules—Pu-
get Sound. Effective immediately, until further notice, provisions of
WAC 220-312-040 regarding recreational fishing seasons for the Snohom-
ish River system shall be modified as described below. All other pro-
visions of WAC 220-312-040 not addressed herein, or unless otherwise
amended by emergency rule remain in effect:

(1) The following waters are closed to all fishing immediately,
until further notice:

(a) Cherry Creek, from mouth upstream
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(b) Raging River, from mouth upstream

(c) Skykomish River, from mouth to Hwy. 2 Bridge

(d) Skykomish River, North Fork, from mouth upstream to Bear
Creek Falls

(e) Skykomish River, South Fork, from mouth to 600' downstream of
Sunset Falls Fishway

(f) Snohomish River, from mouth to confluence of Skykomish and
Snoqualmie rivers

(g) Snoqualmie River, from mouth to Snogqualmie Falls

(h) Sultan River, from mouth upstream

(i) Tolt River, from mouth to confluence of North and South forks

(j) Wallace River, from mouth to 200' upstream of water intake of
salmon hatchery

(2) Effective immediately, through July 10, 2024, until further
notice:

Skykomish River, from Hwy. 2 Bridge to confluence of North and
South forks: Selective gear rules in effect.

Reviser's note: The bracketed material preceding the section above was supplied by the code revis-
er's office.

REPEALER

The following section of Washington Administrative Code is re-
pealed, effective immediately:

WAC 220-312-04000F Freshwater exceptions to statewide
rules—Puget Sound. (24-70)
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WSR 24-13-104
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 24-101—Filed June 18, 2024, 4:01

Effective Date of Rule:

Purpose:
cial coastal salmon troll seasons.

Citation of Rules Affected by
220-354-30000C.

Statutory Authority for Adoption:

77.12.045, and 77.12.047.

June 19,
The purpose of this emergency rule is to close commer-

p.m., effective June 19, 2024, 11:59 p.m.]

2024, 11:59 p.m.

this Order: Repealing WAC

RCw 77.04.012, 77.04.020,

Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal
preservation of the public health,

of a rule is necessary for the
safety, or general welfare, and

that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public

interest.
Reasons for this Finding:

Total catch in the troll fishery is ap-

proaching its quota for the May-June portion of the fishery. Closure
of the fishery is necessary to determine total catch for the season
and to assess whether an additional opening is possible without ex-

ceeding the remaining quota.

dation of the Pacific Fisheries Management Council,
and has been adopted for federal waters by

preseason fishing plans,

This closure is adopted at the recommen-

in accordance with

the National Oceanic and Atmospheric Administration.

Number of Sections Adopted in

Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended O,
0;

Repealed 0;

Date Adopted: June 18, 2024.

[REPEALER]

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,

Amended 0, Repealed
Amended 0, Repealed O.

Kelly Susewind
Director

The following section of Washington Administrative Code is re-

pealed, effective 11:59 p.m., June

19, 2024:

WAC 220-354-30000C Coastal salmon troll seasons—

Commercial.

Reviser's note:
er's office.

Certified on 6/27/2024 [

(24-101)

The bracketed material preceding the section above was supplied by the code revis-

92 ] WSR Issue 24-13 - Emergency



Washington State Register, Issue 24-13 WSR 24-13-105

WSR 24-13-105
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-102—Filed June 18, 2024, 4:03 p.m., effective June 18, 2024, 4:03 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: This emergency rule will allow nontreaty commercial
fishing opportunities in the Columbia River while protecting fish lis-
ted as threatened or endangered under the Endangered Species Act
(ESA) . This rule implements federal court orders governing Washing-
ton's relationship with treaty Indian tribes, federal law governing
Washington's relationship with Oregon, and Washington fish and wild-
life commission policy guidance for Columbia River fisheries.

Citation of Rules Affected by this Order: Repealing WAC
220-358-03000C; and amending WAC 220-358-030.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Other Authority: United States v. Oregon, Civil No. 68-513-KI (D.
Or.), Order Adopting 2018-2027 United States v. Oregon Management
Agreement (February 26, 2018) (Doc. No. 2607-1). Northwest Gillnetters
Ass'n v. Sandison, 95 Wn.2d 638, 628 P.2d 800 (1981); Washington fish
and wildlife commission policies concerning Columbia River fisheries;
40 Stat. 515 (Columbia River Compact).

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Modifies previously adopted 2024 summer
period select area commercial seasons for Tongue Point, South Channel,
Blind Slough, and Knappa Slough. These modifications allow for addi-
tional fishing time per previously adopted periods to access late-re-
turning spring Chinook destined to select area locations. Impacts to
nonlocal stocks are expected to be minimal and local Chinook stocks
reared for the select area sites are available for harvest. This modi-
fication is also expected remain within the commercial allocation of
upper Columbia summer Chinook. The fishery is consistent with the U.S.
v. Oregon Management Agreement and the associated biological opinion.
Conforms Washington state rules with Oregon state rules. Regulation is
consistent with compact action of February 13, April 4, and June 18,
2024. The general public welfare is protected with the immediate open-
ing of nontreaty select area fisheries. This harvest opportunity al-
lows for public access to the resource as well as the maintenance of
sustainable fish populations. There is insufficient time to promulgate
permanent rules.

Washington and Oregon jointly regulate Columbia River fisheries
under the congressionally ratified Columbia River Compact. Four Indian
tribes have treaty fishing rights in the Columbia River. The treaties
preempt state regulations that fail to allow the tribes an opportunity
to take a fair share of the available fish, and the states must manage
other fisheries accordingly. Sohappy v. Smith, 302 F. Supp. 899 (D.
Or. 1969). A court order sets the current parameters. United States v.
Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 2018-2027 United
States v. Oregon Management Agreement (February 26, 2018) (Doc. No.
2607-1) . Some salmon and steelhead stocks in the Columbia River are
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listed as threatened or endangered under ESA. On February 23, 2018,
the National Marine Fisheries Service issued a biological opinion un-
der 16 U.S.C. § 1536 that allows for some incidental take of these
species in the fisheries as described in the 2018-2027 U.S. v. Oregon
Management Agreement.

Some Columbia River Basin salmon and steelhead stocks are listed
as threatened or endangered under the ESA. The Washington and Oregon
fish and wildlife commissions have developed policies to guide the im-
plementation of such biological opinions in the states' regulation of
nontreaty fisheries.

Columbia River nontreaty fisheries are monitored very closely to
ensure compliance with federal court orders, ESA, and commission
guidelines. Because conditions change rapidly, the fisheries are man-
aged almost exclusively by emergency rule. Representatives from the
Washington (WDFW) and Oregon (ODFW) departments of fish and wildlife
convene public hearings and take public testimony when considering
proposals for new emergency rules. WDFW and ODFW then adopt regula-
tions reflecting agreements reached.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 1, Amended 0, Repealed 1; Federal Rules or Standards: New 1,
Amended 0, Repealed 1; or Recently Enacted State Statutes: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 18, 2024.

Kelly Susewind
Director

[NEW SECTION]

WAC 220-358-03000D Columbia River seasons below Bonneville.
Notwithstanding the provisions of WAC 220-358-030, WAC 220-358-040,
and WAC 220-335-050, it is unlawful for a person to take or possess
salmon, sturgeon, and shad for commercial purposes from Columbia River
Salmon Management and Catch Reporting Areas 1A, 1B, 1C, 1D, 1E and Se-
lect Areas, except during the times and conditions listed below:

(1) Tongue Point and South Channel areas:

Open Dates Open Days Open Time Open Duration
| Immediately - Jul 19 | Mon, Wed, Thu (nights) | 6:00 pm - 9:00 am | 14 nights |

(a) Area definitions: Effective immediately, through July 19,
2024:

(1) Tongue Point: Area as described in OAR 635-042-0170 (1) (a)
and WAC 220-301-010 (11) (¢). If the marker on the eastern shore of
Tongue Point is not in place, the downstream boundary is defined by a
line projecting from a point (46°12'31.1"N latitude 123°45'34.0"W lon-
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gitude) on the eastern shore of Tongue Point to the flashing green
USCG light "3" on the rock jetty at the northwest tip of Mott Island.

(11) South Channel: Defined as waters of the Columbia River boun-
ded by a line from a regulatory marker on the Oregon shore at John Day
Point projecting northeasterly to a regulatory marker on the southwest
shore of Lois Island, and a line from a regulatory marker on Settler
Point projecting northwesterly to the flashing red USCG light "10"
then projecting westerly to the eastern tip of Burnside Island.

(b) Gear: Gillnets: Immediately, through July 19, 2024:

(1) 9 3/4-inch maximum mesh size.

(ii) Maximum net length is 1,500 feet (250 fathoms)

(iii) In the Tongue Point Area, the lead line weight may not ex-
ceed two pounds per any one fathom.

(iv) In the South Channel Area: there is no lead line weight lim-
it and attachment of additional weight and anchors directly to the
lead line is permitted.

(2) Blind Slough and Knappa Slough areas:

Open Dates Open Days Open Time Open Duration
| Immediately - Jul 19 | Mon, Wed, Thu (nights) | 6:00 pm - 9:00 am 14 nights
(a) Areas:

(1) The Blind Slough Select Area is defined as waters of Blind
Slough and Gnat Creek from a north-south line represented by regulato-
ry markers at the mouth of Blind Slough upstream to a regulatory mark-
er in Gnat Creek located approximately 0.5 miles southeasterly
(upstream) of the Barendse Road Bridge.

(ii) The Knappa slough Select Area is defined as waters of Knappa
Slough, Calendar Slough, and Big Creek Slough bounded to the north
(upstream) by a line projecting from a regulatory marker on the east-
ern shore of Karlson Island to the northernmost regulatory marker at
the mouth of Blind Slough and bounded to the west (downstream) by a
line projecting southerly from a regulatory marker on the southwestern
tip of Karlson Island through regulatory markers on the western tips
of Minaker Island to a marker on the Oregon shore.

The waters of Knappa Slough within a 100-foot radius of the rail-
road bridge crossing Big Creek are closed.

(b) Gear: Gillnets:

(1) 9 3/4-inch maximum mesh size.

(ii) Maximum net length is 600 feet (100 fathoms)

(iii) There is no lead line weight limit and attachment of addi-
tional weight or anchors directly to the lead line is permitted.

(c) Miscellaneous: Permanent transportation rules in effect.

(3) Allowable sales: Salmon (except Chum) and shad.

(4) 24-hour quick reporting: 24-hour quick reporting is in effect
for Washington buyers (WAC 220-352-315). Permanent transportation
rules in effect. Oregon buyers are required to submit fish receiving
tickets electronically pursuant to OAR 635-006-0210. Unique catch re-
porting codes have been established for Blind Slough and Knappa Slough
to facilitate separation of landings and sampling for winter/spring
fisheries. Blind Slough and Knappa Slough have unique catch reporting
codes to facilitate separation of landings and sampling for winter/
spring fisheries.

(5) Multi-net rule: Nets not specifically authorized for use in
these areas may be onboard a vessel if properly stored. A properly
stored net is defined as a net on a drum that is fully covered by a
tarp (canvas or plastic) and bound with a minimum of ten revolutions
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of rope with a diameter of 3/8 (0.375) inches or greater (WAC
220-358-030(2)) .

(6) Lighted buoys: Nets that are fished at any time between offi-
cial sunset and official sunrise must have lighted buoys on both ends
of the net unless the net is attached to the boat. If the net is at-
tached to the boat, then one lighted buoy on the opposite end of the
net from the boat is required.

Reviser's note: The bracketed material preceding the section above was supplied by the code revis-
er's office.

REPEALER

The following section of Washington Administrative Code is re-
pealed, effective immediately:

WAC 220-358-03000C Columbia River seasons below
Bonneville. (24-72)
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WSR 24-13-110
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed June 20, 2024, 8:06 a.m., effective June 22, 2024]

Effective Date of Rule: June 22, 2024.

Purpose: The department of social and health services is adopting
emergency amendments to WAC 388-449-0080 Sequential evaluation process
step IV—How does the department evaluate if I am able to perform rel-
evant past work? These amendments are necessary to align aged, blind,
or disabled (ABD) program rules with Social Security Administration's
(SSA) revision of the definition of "past relevant work" by reducing
the relevant work period from 15 years to five years.

Citation of Rules Affected by this Order: Amending WAC
388-449-0080.

Statutory Authority for Adoption: RCW 41.05.021, 74.04.005,
74.04.050, 74.04.055, 74.04.057, 74.04.770, 74.08.090, 74.08A.100,
74.09.035, 74.09.530, and 74.62.030.

Other Authority: C.F.R. §§ 404.1560 and 416.965.

Under RCW 34.05.350 the agency for good cause finds that state or
federal law or federal rule or a federal deadline for state receipt of
federal funds requires immediate adoption of a rule.

Reasons for this Finding: Emergency adoption of these rules is
necessary to align ABD program rules with SSA federal regulations. Ef-
fective June 22, 2024, SSA is revising the definition of "past rele-
vant work" by reducing the relevant work period from 15 years to five
years.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 1, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed O.

Date Adopted: June 20, 2024.

Katherine I. Vasquez
Rules Coordinator

SHS-5038.1

AMENDATORY SECTION (Amending WSR 15-03-031, filed 1/12/15, effective
2/12/15)

WAC 388-449-0080 Sequential evaluation process step IV—How does
the department evaluate if I am able to perform relevant past work?
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(1) If we neither deny disability at Step 1 or 2 nor approve it at
Step 3, we consider our assessment of your physical and/or mental
functional capacity, per WAC 388-449-0020 and 388-449-0030, to deter-
mine if you can do work you have done in the past.

(2) We evaluate your work experience to determine if you have
relevant past work and transferable skills. "Relevant past work" means
work:

(a) Defined as substantial gainful activity per WAC 388-449-0005;

(b) You have performed in the past ((fifteen)) five years; and

(c) You performed long enough to acquire the knowledge and skills
necessary to continue performing the job. You must meet the specific
vocational preparation level as defined in Appendix C of the Diction-
ary of Occupational Titles.

(3) For each relevant past work situation, we compare:

(a) The exertional, nonexertional, and skill requirements of the
job based on the Appendix C of the Dictionary of Occupational Titles;
and

(b) Current cognitive, social, exertional, and nonexertional fac-
tors that significantly limit your ability to perform past work.

(4) We deny disability when we determine that you are able to
perform any of your relevant past work.

(5) We approve disability when you are fifty-five years of age or
older and don't have the physical, cognitive, or social ability to
perform past work.
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