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WSR 24-24-068
EMERGENCY RULES

EVERETT COMMUNITY COLLEGE
[Filed November 27, 2024, 3:40 p.m., effective November 27, 2024, 3:40 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: To bring Everett Community College's (college) code of
student rights and responsibilities (code) into compliance with a new
final rule governing sex discrimination grievance procedures recently
adopted by the United States Department of Education and to update the
code to ensure its prohibited conduct and procedures adequately pro-
tect the interests of the college community and the constitutional and
procedural rights of individual students.

The college's board of trustees adopted an emergency rule on July
30, 2024, to amend WAC 132E-122-010 et seq. to comply with changes to
federal regulations with respect to sex-based discrimination, commonly
referred to as Title IX, that took effect on August 1, 2024. In antic-
ipation of those changes, the college initiated a permanent rule mak-
ing to amend the code language to align with the emergency provision
and explore other changes. The CR-101 preproposal statement of inquiry
for the permanent rule making was filed as WSR 24-13-072 on June 14,
2024. This second emergency rule continues the emergency rule origi-
nally filed on July 31, 2024, as WSR 24-16-081, without change.

Citation of Rules Affected by this Order: Repealing WAC
132E-122-170, 132E-122-180, 132E-122-190, 132E-122-250, 132E-122-260,
132E-122-370, 132E-122-380, 132E-122-410, 132E-122-420, 132E-122-430,
132E-122-440, 132E-122-450, 132E-122-460, 132E-122-470, 132E-122-480
and 132E-122-490; and amending WAC 132E-122-010, 132E-122-020,
132E-122-040, 132E-122-050, 132E-122-060, 132E-122-070, 132E-122-160,
132E-122-200, 132E-122-210, 132E-122-230, 132E-122-240, 132E-122-270,
132E-122-280, 132E-122-290, 132E-122-300, 132E-122-310, 132E-122-320,
132E-122-330, 132E-122-340, 132E-122-350, 132E-122-360, and
132E-122-400.

Statutory Authority for Adoption: RCW 28B.50.140(13).

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest; and that state or federal law or federal rule or a federal
deadline for state receipt of federal funds requires immediate adop-
tion of a rule.

Reasons for this Finding: On April 19, 2024, the United States
Department of Education released its final rule under Title IX. This
rule requires institutions of higher education to adopt student disci-
plinary procedures addressing sex discrimination, including sex-based
harassment. The college has been engaging with the appropriate shared
governance processes to adopt changes to its student code of conduct.
The deadline for implementing this new rule was August 1, 2024. As
such, changes are necessary for implementation before finalization of
the code, as outlined in the preproposal statement of inquiry.

In addition to complying with the new final rule, the college 1is
updating its code to address the use of gendered language as peti-
tioned by a resident. Further changes were made to reflect title and
position changes, as well as further clarify processes to promote ac-
countability and efficiency. These new definitions of prohibited be-
havior and updated procedures are necessary to address conduct that
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may pose a threat to the general welfare of the college community
and/or college operations and to protect the constitutional and proce-
dural rights of individual students.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 18, Repealed 14; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 2, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 16, Repealed 2.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: November 19, 2024.

Joshua R. Ernst
Vice President
Human Resources and Compliance

AMENDATORY SECTION (Amending WSR 18-01-119, filed 12/19/17, effective
1/19/18)

WAC 132E-122-010 Authority. (1) The Everett Community College
(referred to as the "College" or "EvCC") board of trustees, acting
pursuant to RCW 28B.50.140(14), delegates to the president of the col-
lege the authority to administer disciplinary action. The president is
authorized to delegate or reassign any and all duties and responsibil-
ities as set forth in this chapter as may be reasonably necessary. Ad-
ministration of the disciplinary procedures is the responsibility of
the ((viee—president—eofinstruvetion—and student—Sserviees)) chief stu-
dent affairs officer or their designee(s). ((Fhre)) Except in cases in-
volving protected class discrimination, the student conduct officer,
or delegate, shall serve as the principal investigator and/or adminis-
trator for alleged violations of this code.

(2) The Director of Egqual Opportunity and Title IX Programs, also
known as the Title IX coordinator, shall serve as the principal inves-
tigator and/or administrator for alleged violations of this code as
( (Fe—pertains—to—sexvalmisconduet—and)) they pertain to protected
class discrimination, including sex-based harassment. The ((FFte—FX
ecordinater)) Director of Egqual Opportunity & Title IX Coordinator:

(a) Will accept all complaints of ( (sexvat—misconduet—and)) pPro-
tected class discrimination.

(b) May conduct investigations or assign investigators.

(c) May impose interim remedial measures to protect parties dur-
ing ( (&mavestigatienpreoececedings)) Jgrievance procedures.

(d) ((W+=%)) May make, or designate a qualified decisionmaker to
make, findings of fact on completed ( (sexwal—misconduet—or)) protected
class discrimination investigations.

(e) Will identify and address any patterns of systemic problems
revealed by reports and/or complaints of ((sexwatl—miseceonduet—o¥)) pro-
tected class discrimination.
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AMENDATORY SECTION (Amending WSR 18-01-119, filed 12/19/17, effective
1/19/18)

WAC 132E-122-020 Statement of jurisdiction. (1) The student
conduct code shall apply to ((stuvdent—eenduet)) conduct of students
and student organizations that occurs:

(a) On college owned and/or operated premises;

(b) At or in connection with college sponsored activities; or

(c) Off-campus or in a noncollege electronic environment when
such conduct is deemed to threaten the safety or security or otherwise
adversely impacts the college community

(2) Jurisdiction extends to, but is not limited to, locations in

which students are engaged in official ( (BverettCommunityCollege
“+eeltege))) college activities including, but not limited to, resi-

dence halls, ((fereigrn)) international or domestic travel, activities
funded by the associated students, student government, student clubs
or organizations, athletic events, ((fraeining)) trainings, intern-

ships, cooperative and distance education, online education, practi-
cums, supervised work experiences, or any other college-sanctioned in-
structional, social, or club activities.

(3) Students are responsible for their conduct from ( (retifiea—
tHeon—of aececeptanece)) the time they gain admission to at the college
through the ((aetuvat—receipt—of—a—degree)) last day of enrollment or
award of any degree or certificate, even though conduct may occur be-
fore classes begin or after classes end, as well as during the academ-

ic year and during periods between terms of ((aektwad)) enrollment.
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+5))) (4) These standards shall apply to a student's conduct even
1f the student withdraws from the college while a dlSClpllnary matter
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(5) The college has sole discretion, on a case-by-case basis, to

determine whether the student conduct code will be applied to conduct
that occurs off campus.

(6) In addition to initiating disciplinary proceedings for viola-
tion of the student conduct code, the college may refer any violations
of federal, state or local laws to civil and criminal authorities for
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disposition. The college reserves the right to pursue student disci-
plinary proceedings regardless of whether the underlyving conduct is
subject to civil or criminal prosecution.

AMENDATORY SECTION (Amending WSR 18-01-119, filed 12/19/17, effective
1/19/18)

WAC 132E-122-040 Civility statement. (1) Background.

(a) As members of the EvCC community, we acknowledge our collec-
tive intention to create and maintain an environment in which everyone
can flourish. This statement on civility and community serves as a re-
flection ((ew)) of the shared values that inform our daily interac-
tions as a college. It provides a structure for responding to others
with respect and without judgment and at the same time gives us all a
context for teaching and learning. Students, faculty, administrators,
and staff members may differ widely in their specific interests, in
the degrees and kinds of experiences they bring to EvCC, and in the
functions which they have agreed to perform. The statement is relevant
to all EvCC community members, regardless of their professional func-
tions or the setting in which they work, teach, or learn.

(b) The statement on civility and community is not a set of rules
that prescribe how we should act in all situations. Conflict and dif-
ferences of opinion exist within all communities, and values find ex-
pression in individual ways. The statement provides community members
with a tool to address these differences with respect while informing
and enhancing dialogue.

(c) This statement on civility and community is not intended to
limit freedom of speech, intellectual or academic freedom.

(d) We honor the right of expression as a hallmark of learning,
and we treasure intellectual freedom even when individual or group
points of view are controversial or out of favor with prevailing per-
spectives. Individuals should not feel intimidated, nor be subject to
reprisal for, voicing their concerns or for participating in gover-
nance or policy making.

(2) Values.

(a) (1) Respect, civility, integrity, honesty.

(ii) Respect, civility, integrity and honesty are not just words;
they are intentions that must be present in our interactions with one
another. Each member of the EvCC community must feel free and safe to
exercise the rights accorded them to voice their opinions in a civil
way, as well as to respectfully challenge the uncivil acts of others.

(b) (1) Accountability.

(ii) We value our accountability to one another within our civic,
communal and environmental context. Each member of the community shall
respect the fundamental rights of others, the rights and obligations
of Everett Community College as an institution established by the
state of Washington, and individual rights to fair and equitable pro-
cedures when the institution acts to protect the safety of its mem-
bers.

(c) Inclusion. We value diversity in all its forms by engaging in
inclusive assessment of, and action in, our workforce selection, in
our policies and practices, in our curricular offerings, and in the
scope of our services and programs. We actively seek and serve a di-
verse population of students. As a community, we are made richer by
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the variety of experiences and influences that individuals and groups
contribute to our institution.

(3) Collaboration. We value the struggle to find and create mean-
ingful human connection in our communication by embracing collabora-
tion, respectful disagreement, free and open exchange of diverse
ideas, perspectives, opinions and attitudes, and the resolving of dif-
ferences through due process and a shared commitment to collaboration.

AMENDATORY SECTION (Amending WSR 18-01-119, filed 12/19/17, effective
1/19/18)

WAC 132E-122-050 Nondiscrimination statement. (1) Discrimina-—
tion based on ((identity)) protected class in Everett Community Col-
lege programs, activities, admissions, or hiring is strictly prohibi-
ted.

(2) Everett Community College does not discriminate based on, but
not limited to, race, color, national origin, citizenship, ethnicity,
language, culture, age, sex, gender identity or expression, sexual
orientation, pregnancy or parental status, marital status, actual or
perceived disability, use of service animal, economic status, military
or veteran status, spirituality or religion, or genetic information in
its programs, activities, or employment.

(3) Any student, employee, applicant, or visitor who believes
that they have been the subject of protected class discrimination
should report the incident(s) to the ((FitteFX—eoordinater)) director
of equal opportunity and Title IX programs, also known as the Title IX
coordinator, identified below. If the complaint is against the Title
IX coordinator, the incident(s) should be reported to the ((viee—pres—
dent—of administrativeserviees)) vice president of human resources

and compliance.

((m4+1 TV

o AR
S S W iy Tzy  COoOCTCTOTT

rate¥r)) Director of equal opportunity and Title

5\

IX programs
425-388-9271
TitleIXcoordinator@everettcc.edu
Olympus Hall Room ((26+4)) 111
2000 Tower Street
Everett, WA 98201

( (Yree—President—of Adminis
human resources and compliance

425-388-9232

( (vpadminleveretteeredy))

Olympus Hall Room 116

2000 Tower Street

Everett, WA 98201

Reviser's note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate
amendments to existing rules. The rule published above varies from its predecessor in certain respects
not indicated by the use of these markings.

trative—Serviees)) Vice president of

LY
=t
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(Amending WSR 18-01-119,

AMENDATORY SECTION

1/19/18)

WAC 132E-122-060 Definitions.

For the purposes of this conduct

code,

the following definitions apply.
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police report, an incident report, a witness statement, other documen-
tation, or a verbal report or written statement from a complainant or
a third party.

(3) "Attorney" is a person permitted to practice law in the state
of Washington.
(4) "Day(s)" means business dav(s) when the college is under reg-

ular operations, excluding weekends, holidays, and campus closures.

(5) "College community" includes all college students and employ-—
ees. It also includes guests of and visitors to the college during the
time they are present on college premises.

(6) "College official"” is an employvee of the college performing
their assigned administrative, professional, or paraprofessional du-
ties.

(7) "College premises" shall include all campuses of the college,
wherever located, and includes all land, buildings, facilities, vehi-
cles, equipment, and other property owned, used, or controlled by the

college.

(8) "Complaint" is a description of facts that allege viola-
tion(s) of the conduct code.

(9) "Complainant" is any person who is the alleged victim of pro-

hibited conduct, whether or not such person has made an actual com-
plaint. This includes students, employees, or other members of the
college community who were participating or attempting to participate
in college programs and activities at the time of the alleged viola-
tion, and who are directly affected by a claimed violation of this
student conduct code. The complainant may be the reporting party, but
not necessarily; witnesses or other third parties may file complaints
alleging a violation of the student conduct code. In any case involv-
ing a report of protected class discrimination, a complainant is af-
forded certain rights as specified in this student conduct code in-
cluding, but not limited to:

(a) The right to be informed of all orders issued in the disci-
plinary case in which this person is a complainant;

(b) The right to appeal a determination of responsibility or dis-—
missal of their complaint

(c) The right to be accompanied by an advisor, who may be an at-
torney retained at the complainant's cost.

(10) "Conduct Review Officer" is a college administrator designa-
ted by the President and is responsible for reviewing or referring ap-
peals of student disciplinary actions as specified in this code.

(11) "Disciplinary action" is the process by which the student
conduct officer imposes discipline against a student for a violation
of the student conduct code and includes any disciplinary sanction im-
posed for such violations. Disciplinary action does not include summa-—
ry suspension. A written or verbal warning is not disciplinary action.

(12) "Disciplinary appeal" is the process by which an aggrieved
party can appeal the discipline imposed or recommended by the student
conduct officer. Disciplinary appeals from a suspension in excess of
10 instructional days or a dismissal from the college are heard by the
student conduct committee. Appeals of all other disciplinary action
shall be reviewed by a conduct review officer through brief adijudica-
tive proceedings.

(13) "FERPA" refers to the Family Educational Rights and Privacy
Act (20 U.S.C. Sec. 1232g) and its implementing requlations (34 C.F.R.
Part 99).

(14) "Grievance Committee" is a group of college employvees ap-—
pointed by the president and current students appointed by the student
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government who shall be trained to hear and serve as decisionmakers in
the proceedings listed below. The members of specific committees shall
be drawn from this larger Grievance Committee. Members of the Griev-
ance Committee may be called to serve on any committee discussed in
this code and may sit on hearing panels for the following issues:

(a) Student affairs grievance

(b) academic grievance

(c) student conduct

(d) protected class nondiscrimination

(15) "Investigation" is the process through which the college
collects information and otherwise reviews the complaint. As it per-
tains to reports of sexual misconduct under Title IX, this process in-
cludes equal opportunity for all complainants, respondents, and wit-
nesses to participate in the Title IX proceedings, including the op-
portunity to provide information and/or evidence on their own behalf.

(16) "Party" to a disciplinary proceeding under this code in-
cludes the student conduct officer and the student respondent, as well
as any complainant in a proceeding involving allegations of protected
class discrimination.

(17) "Policy violation" means the violation of any applicable law
or college policy governing the conduct of students as members of the
college community.

(18) "Pregnancy or Related Conditions" means: (a) pregnancy,
childbirth, termination of pregnancy, or lactation; (b) medical condi-
tions related to pregnancy, childbirth, termination of pregnancy, or
lactation; or (c) recovery from pregnancy, childbirth, termination of
pregnancy, lactation, or related medical conditions.

(19) "Preponderance of evidence" is a standard of proof requiring
that facts alleged as constituting a violation of this code must be
proved on a more likely than not basis.

(20) "President" is the President of the college. The President
is authorized to: (a) delegate any of their responsibilities as set
forth in this chapter as may be reasonably necessary; and (b) reassign
any and all duties and responsibilities as set forth in this chapter
as may be reasonably necessary.

(21) "Proceedings" means all processes related to the investiga-
tion and adjudication of a disciplinary matter under this conduct code
including, but not limited to, investigations, informal and formal
hearings, administrative review, and requests for reconsideration of a
final order.

(22) "Program" or "Programs and Activities" means all operations
of the College.
(23) "Relevant" means related to the allegations of discrimina-

tion under investigation. Questions are relevant when they seek evi-
dence that may aid in showing whether the alleged discrimination oc-—
curred, and evidence is relevant when it may aid a decisjionmaker in
determining whether the alleged discrimination occurred.

(24) "Remedies" means measures provided to a complainant or other
person whose equal access to the college's educational programs and
activities has been limited or denied by sex discrimination. These
measures are intended to restore or preserve that person's access to
educational programs and activities after a determination that sex
discrimination has occurred.

(25) "Resolution" is the means by which the complaint is finally
addressed. This may be accomplished by using methods which may include
counseling, supporting, disciplinary action, or otherwise facilitating
the resolution of the complaint. No Title IX complainant will be re-
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guired to have face-to face interactions with the respondent in any
resolution proceedings.

(26) "Respondent" is any student who is alleged to have violated
the student conduct code. Respondents in cases involving protected
class discrimination are afforded certain rights including, but not
limited to:

(a) The right to be presumed not responsible for the reported
misconduct unless or until a determination of responsibility is
reached after completion of the disciplinary process; and

(b) The right to be accompanied by an advisor, who may be an at-
torney retained at respondent's cost.

(27) "Service" means the process by which a document is official-
ly delivered to a Party by electronic transmission to a student or em-—
plovee college issued email account. If a Party does not have a col-
lege issued email account, the College will use the last known person-
al email account or physical mailing address on record with or provi-
ded to the College. Service is deemed complete upon the date that the
document is emailed.

(28) "Spokesperson" is a person who would, on the behalf of a
student approved for this accommodation, address or assist in address-—
ing college officials.

(29) "Student" is any person taking courses at or through the
college, whether on a full-time or part-time basis, and whether such
courses are credit courses, noncredit courses, online courses, or oth-
erwise. The term includes prospective students who have been accepted
for admission or registration, currently enrolled students who with-
draw before the end of a term, as well as current and former students
who engadge in prohibited conduct between terms of actual enrollment or
before awarding of a degree or certificate of completion. Persons who
withdraw after allegedly violating the code, who are not officially
enrolled for a particular term but who have a continuing relationship
with the college, or who have been notified of their acceptance for
admission are considered a "student" for purposes of this chapter.

(30) "sStudent Conduct Officer" is a college administrator desig-
nated by the president to be responsible for implementing and enforc-
ing this code.

(31) "Student employee" means an individual who is both a student
and an employee of the college. When a complainant or respondent is a
student employee, the college must make a fact-specific ingquiry to de-
termine whether the individual's primary relationship with the college
is to receive an education; and whether any alleged student conduct
code violation, including but not limited to sex-based harassment, oc-
curred while the individual was performing employvment-related work.

(32) "Student group or organization" is a group of students that
has complied with the regquirements for college recognition or who oth-
erwise are granted any rights or privileges by the college as a col-
lege affiliate. Student organizations include, but are not limited to,
athletic teams, student clubs, and registered student organizations.

(33) "Supportive measures" means reasonably available, individu-
alized and appropriate, non-punitive and non-disciplinary measures of-
fered by the college to the complainant or respondent without unrea-
sonably burdening either party, and without fee or charge for purposes
of:

(a) Restoring or preserving a party's access to the college's ed-
ucational program or activity, including measures that are designed to
protect the safety of the parties or the college's educational envi-
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ronment; or providing support during the college's grievance and dis-
ciplinary procedures, or during any informal resolution process.

(b) For complaints of sex-based harassment specifically, suppor-
tive measures may include, but are not limited to: counseling; exten-
sions of deadlines and other course-related adjustments; campus escort
services; increased security and monitoring of certain areas of cam-
pus; restriction on contact applied to one or more parties; a leave of
absence; change in class, work, housing, or extracurricular or any
other activity, regardless of whether there is or is not a comparable
alternative; and training and education programs related to sex-based
harassment.

(34) "Title IX Coordinator" means the director of equal opportu-
nity and Title IX programs who is responsible for processing Title IX
and protected class complaints and who oversees the resolution pro-
cesses under the protected class nondiscrimination grievance proce-
dure.

AMENDATORY SECTION (Amending WSR 18-01-119, filed 12/19/17, effective
1/19/18)

WAC 132E-122-070 Statement of student rights. (1) As members of
the Everett Community College academic community, students are encour-
aged to develop the capacity for critical judgment and to engage in an
independent search for truth. Freedom to teach and freedom to learn
are inseparable facets of academic freedom. The freedom to learn de-
pends upon appropriate opportunities and conditions in the classroom,
on the campus, and in the larger community. Students should exercise
their freedom with responsibility. The responsibility to secure and to
respect general conditions conducive to the freedom to learn is shared
by all members of the college community.

(2) The following rights are guaranteed to each student within
the limitations of statutory law and college policies necessary to
achieve the educational goals of the college.

(a) Academic freedom.

(1) Students are guaranteed the rights of free inquiry, expres-
sion, and assembly upon and within college facilities that are gener-
ally open and available to the public.

(ii) Students are free to pursue appropriate educational objec-
tives from among the college's curricula, programs, and services, sub-
ject to the limitations of RCW 28B.50.090 (3) (b).

(iii) Students shall be protected from academic evaluation which
is arbitrary, prejudiced, or capricious, but are responsible for meet-
ing the standards of academic performance established by each of their
instructors.

(iv) Students have the right to a learning environment which is
free from discrimination, inappropriate and disrespectful conduct, and
any and all harassment including ((sexgat)) sex—-based harassment.

(b) Due process.

(1) The rights of students to be secure in their persons, quar-
ters, papers, and effects against unreasonable searches and seizures
is guaranteed.

(ii) No disciplinary sanction may be imposed on any student with-
out notice to the accused of the nature of the charges.

Certified on 1/9/2025 [ 11 ] WSR Issue 25-02 - Emergency
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(iii) A student accused of violating this conduct code is enti-
tled, upon request, to procedural due process as set forth in the pro-
ceedings as outlined in this student code of conduct.

AMENDATORY SECTION (Amending WSR 18-01-119, filed 12/19/17, effective
1/19/18)

WAC 132E-122-160 Prohibited student conduct. ( (Prohibited—stu—
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(6) Alcohol.
coholic beverages or paraphernalia
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or distribution of al-

manufacture,
(except as expressly permitted by

possession,

Use,

or public in-

and local laws),

state,

and federal,

Alco-

toxication on college premises or at college-sponsored events.

holic beverages may not,

by,

possessed

be used by,

in any circumstance,

or distributed to any person not of legal age.

and Tobacco Violations.

Druqg,

Cannabis,

Cannabis.
being visibly under the influence of cannabis or the psychoactive com-

pounds found in cannabis and intended for human consumption,
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(a)

or

delivery, sale,

possession, growing,

The use,

regard-

or the possession of cannabis paraphernalia on college

premises or college—-sponsored events.
reational use of cannabis,

less of form,

While state law permits the rec-—

federal law prohibits such use on college

premises or in connection with college activities.
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possession, production, delivery, sale,

being observably under the influence of any legend drug,

anabolic steroids,
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The use,

Drugs.

(b)

including

or human growth hormones as defined in
or any other controlled substance under RCW 69.50,

androgens,

except

as prescribed for a student's use by a licensed practitioner.

The use

and related products.

Tobacco, electronic cigarettes,
electronic cigarettes,
leased or operated by the college or in any location where

(c)
of tobacco,
ing owned,

and related products in any build-
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including twenty-five feet from entrances,
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and ventilation intakes of any building owned,
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but are not
waterpipes,
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clove cigarettes,

and snuff.
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Cyber Misconduct.

but not limited to,

electron-—-

instant messaging,
and social media sites,

ing,

to

(apps) .,

applications

ic bulletin boards,

threat-

bully or engage in other conduct which harms,
or 1is reasonably perceived as threatening the health or safety of

abuse,

harass,
ens,

but are not limited to,

Prohibited activities include,
unauthorized monitoring of another's email communications directly or

another person.

disrupting electronic

sending threatening emails,

communications with spam or by sending a computer virus,

through spyware,

sending false

non—-consen-—

messages to third parties using another's email identity,

and non-consensual distribution of

sual recording of sexual activity,
a recording of sexual activity.
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Disruption or obstruction of in-

Disruption or obstruction.

or other

disciplinary proceeding,

administration,
including the obstruction of the free flow of pedes-

research,

college activity,

trian or vehicular movement on college premises or at a college activ-

ity,

or any activity that is authorized to occur on college premises,

whether or not actually conducted or sponsored by the college.
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(a)

or physical conduct,
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that is directed

at a person because of such person's protected status and that is suf-

ficiently severe,

not otherwise protected by law,

or pervasive so as to

persistent,
Limit the ability of a student to participate in or benefit

)

i
from the college's educational and/or social programs and/or student

housin

(

or
or offensive environment

s employment;

ii) Alter the terms of an employee'

(

Create an intimidating, hostile,

(1id)
for other campus community members.

use of a trained

.
A

mental or physical disability

any sensory,

)

b
service animal
information

(

age; genetic

marital status;
gender identity or expression

including pregnancy;

sSeXx,

.
A

veter-

or membership

.
A

.
A

sexual orientation

.
A

.
A

HIV/AIDS and hepatitis C status

.
A

an or military status

or local law.

state,

Discriminatory harassment may be physical,

L

in any other group protected by federal

oY nonver-—

verbal,
and electronic com-

(c)

bal conduct and may include written,

social media,

munications not otherwise protected by law.
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ance, or a person's ability to participate in or benefit from the col-
lege's programs, services, opportunities, or activities.

(a) Harassing conduct may include, but is not limited to, physi-
cal, verbal, or nonverbal conduct, including written, social media,
and electronic communications not otherwise protected by law.

(b) For purposes of this code, "bullyving" is defined as repeated
or aggressive unwanted behavior not otherwise protected by law when a
reasonable person would feel humiliated, harmed, or intimidated.

(c) For purposes of this code, "intimidation" is an implied
threat. Intimidation exists when a reasonable person would feel
threatened or coerced even though an explicit threat or display of
physical force has not been made. Intimidation is evaluated based on
the intensity, frequency, context, and duration of the comments or ac-
tions.

((+8))) (14) Hazing. Hazing is any act committed as part of a
person's recruitment, initiation, pledging, admission into, or affili-
ation with a college sponsored student organization, athletic team, or
living group, or any pastime or amusement engaged in with respect to
such an organization, athletic team, or living group that causes, or
is likely to cause, bodily danger or physical harm, or serious psycho-
logical or emotional harm, to any student, including causing, direct-
ing, coercing, or forcing a person to consume any food, ligquid, alco-
hol, drug, or other substance which subjects the person to risk of
such harm, regardless of the person's willingness to participate.
"Hazing" does not include customary athletic events or other similar
contests or competitions. Consent is not a valid defense against haz-
ing. Examples of hazing include, but are not limited to:
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(a) causing, dlreCtll’lQ’, coercing, or fOIClHQ’ a person to consume

any food, liguid, alcohol, drug, or other substance which subjects the
person to risk of such harm;

(b) humiliation by ritual act;

(c) striking another person with an object or body part;

(d) causing someone to experience excessive fatigque, or physical
and/or psychological shock; or,

(e) causing someone to engage in degrading or humiliating games
or activities that create a risk of serious psychological, emotional,
and/or physical harm.

(15) Indecent exposure. The intentional or knowing exposure of a
person's genitals or other private body parts when done in a place or
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manner in which such exposure is likely to cause affront or alarm.
Breastfeeding or expressing breast milk is not indecent exposure.

(16) Misuse of electronic resources. Theft or other misuse of
computer time or other electronic information resources of the col-
lege. Such misuse includes but is not limited to:

(a) Unauthorized use of such resources or opening of a file, mes-—
sage, or other item;

(b) Unauthorized duplication, transfer, or distribution of a com-
puter program, file, message, or other item;

(c) Unauthorized use or distribution of someone else's password
or other identification;

(d) Use of such time or resources to interfere with someone
else's work;

(e) Use of such time or resources to send, display, or print an
obscene or abusive message, text, or image;

(f) Use of such time or resources to interfere with normal opera-
tion of the college's computing system or other electronic information
resources;

(g. Use of such time or resources in violation of applicable
copyright or other law;

(h) Adding to or otherwise altering the infrastructure of the
college's electronic information resources without authorization; or

(1) Failure to comply with the college's electronic use policy.

4
persorat—information,—dntellecetval—propertyy
aprd—eoltege—trademarks~) ) Damage to, theft from, misappropriation of,
unauthorized use or possession of, vandalism, or other non-accidental
damaging or destruction of college property, including vending ma-
chines, or the property of another person. Property for purposes of
this subsection includes computer passwords, access codes, identifica-
tion cards, personal financial account numbers, other confidential
personal information, intellectual property, and college trademarks.

((#23»)) (18) Retaliation. (( n s lieTion”
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ing~)) Harming, threatening, intimidating, coercing, or other adverse

action taken against any individual for reporting, providing informa-
tion, exercising one's rights or responsibilities, participating, or
refusing to participate, in the process of responding to, investigat-
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