
WSR 25-02-044
EMERGENCY RULES
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
(Developmental Disabilities Administration)

[Filed December 20, 2024, 8:59 a.m., effective December 28, 2024]

Effective Date of Rule: December 28, 2024.
Purpose: The developmental disabilities administration (DDA) is 

enacting these changes on an emergency basis to implement home and 
community-based services (HCBS) waivers as approved by the Centers for 
Medicare and Medicaid Services (CMS).

Primary waiver amendments:
• These amendments add: Waiver eligibility for children and youth 

age 20 and younger who are subject to a court dependency or a 
similar proceeding in a tribal court or are receiving extended 
foster care services from the department of children, youth, and 
families or from a tribe in Washington state; technical informa-
tion about service plan collaboration; and teleservice delivery 
as a service delivery method for some services.

• These amendments adjust: Waiver enrollment limits; language about 
cross-agency collaboration; service definition for transporta-
tion; provider qualifications for music therapists; and level-of-
care and inter-rate reliability level of care evaluation process-
es.

• These amendments clarify: Teleservice language in all services 
where teleservice delivery is now available; and waiver service 
definitions and service limit language across all five waivers.
To read all other CMS-approved waiver amendments effective Sep-

tember 1, 2024, open a waiver under "Current Approved Waivers" on 
DDA's home and community-based waivers website.

This is the second emergency filing on these sections and is nec-
essary to keep the rules in effect until DDA completes the permanent 
rule-making process. We have filed a CR-101 preproposal under WSR 
24-18-103. DDA is preparing the rules for external review.

Citation of Rules Affected by this Order: New WAC 388-842-0001, 
388-842-0005, 388-842-0010, 388-842-0015, 388-842-0020, 388-842-0025, 
388-842-0030, 388-842-0035, 388-842-0040, 388-842-0045, 388-842-0060, 
388-842-0065, 388-842-0070, 388-842-0075, 388-842-0080, 388-842-0085, 
388-842-0090, 388-842-0095, 388-842-0110, 388-842-0115, 388-842-0120, 
388-842-0125, 388-842-0140, 388-842-0145, 388-842-0150, 388-842-0165, 
388-842-0170, 388-842-0175, 388-842-0180, 388-842-0185, 388-842-0190, 
388-842-0195, 388-842-0205, 388-842-0210, 388-842-0215, 388-842-0220, 
388-842-0230, 388-842-0235 and 388-842-0250; repealing WAC 
388-825-0571 and 388-845-2019; and amending WAC 388-825-020, 
388-825-096, 388-825-120, 388-828-1020, 388-828-1340, 388-828-1540, 
388-828-5120, 388-828-5140, 388-828-5160, 388-828-5180, 388-828-5920, 
388-828-5940, 388-828-5980, 388-845-0001, 388-845-0030, 388-845-0045, 
388-845-0055, 388-845-0060, 388-845-0100, 388-845-0110, 388-845-0111, 
388-845-0113, 388-845-0210, 388-845-0760, 388-845-0955, 388-845-1515, 
388-845-1607, 388-845-1620, 388-845-2000, 388-845-2010, 388-845-2200, 
388-845-3015, and 388-845-3095.

Statutory Authority for Adoption: RCW 34.05.350.
Other Authority: RCW 71A.12.380(1); 42 C.F.R. 441.301.
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Under RCW 34.05.350 the agency for good cause finds that state or 
federal law or federal rule or a federal deadline for state receipt of 
federal funds requires immediate adoption of a rule.

Reasons for this Finding: Enacting these rules on an emergency 
basis is necessary in order to implement HCBS waivers as approved by 
CMS. Aligning rules with approved waiver amendments provides assuran-
ces required under 42 C.F.R. 441.301.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 39, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 39, 
Amended 33, Repealed 2.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2024.
Katherine I. Vasquez

Rules Coordinator

SHS-5051.2

AMENDATORY SECTION (Amending WSR 23-07-130, filed 3/22/23, effective 
4/22/23)

WAC 388-825-020  Definitions.  "Adult day care" is a service ad-
ministered by DDA-contracted counties that provides a structured so-
cial program for adults.

"Authorization" means DDA approval of funding for a service as 
identified in the person-centered service plan or evidence of payment 
for a service.

"Assistant secretary" means the assistant secretary of the devel-
opmental disabilities administration.

"Background check system" or "BCS" means an online system for 
processing background checks.

"Consumer-directed employer" is a private entity that contracts 
with the department to be the legal employer of individual providers 
for purposes of performing administrative functions.

"Client" means a person who has a developmental disability as de-
fined in RCW 71A.10.020 (((3))) who also has been determined eligible 
to receive services by the administration under chapter 71A.16 RCW. 
"Client" may also refer to a child with a functional need for personal 
care services who does not have a developmental disability.

"Community first choice" or "CFC" is a medicaid state plan pro-
gram defined in chapter 388-106 WAC.

"Department" means the department of social and health services 
of the state of Washington.
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"DDA" means the developmental disabilities administration within 
the department of social and health services.

"Enhanced respite services" means respite care for DDA enrolled 
children and youth, who meet specific criteria, in a DDA contracted 
and licensed staffed residential setting.

"Family" means one or more of the following relatives: Spouse or 
registered domestic partner; natural, adoptive, or stepparent; grand-
parent; child; stepchild; sibling; stepsibling; uncle; aunt; first 
cousin; niece; or nephew.

"Individual provider" means an employee of a consumer-directed 
employer who provides personal care or respite care services.

((["])) "Intermediate care facility for individuals with intel-
lectual disabilities" or "ICF/IID" means a facility certified under 
federal law to provide active treatment and rehabilitation services.

"Legal representative" means a parent of a client if the client 
is under age 18 and parental rights have not been terminated or relin-
quished, a court-appointed guardian if a decision is within the scope 
of the guardianship order, or any other person authorized by law to 
act for the client.

"Medicaid" means the federal medical aid program under title XIX 
of the Social Security Act that provides health care to eligible peo-
ple.

"Person-centered service plan" or "PCSP" is a document that iden-
tifies a client's goals and assessed health and welfare needs. The 
PCSP also indicates the paid services and natural supports that will 
help a client achieve their goals and address their assessed needs.

"Residential habilitation center" or "RHC" means a state-operated 
facility under RCW 71A.20.020.

"Respite care" means short-term intermittent care for DDA clients 
to provide relief for people who normally provide that care.

"State-only funded services" means those services paid entirely 
with state funds.

"State supplementary payment" or "SSP" is the state paid cash as-
sistance program for certain DDA-eligible clients.

"You" or "your" means the client.

AMENDATORY SECTION (Amending WSR 12-22-037, filed 11/1/12, effective 
12/2/12)

WAC 388-825-096  Will I have to pay for the services ((DDD)) DDA 
authorizes for me?  (1) If you live in your own home, you do not pay 
toward the cost of your services except chore services. You must pay 
toward the cost of chore services as described in WAC 388-106-0625.

(2) If ((DDD)) DDA authorizes you to live in a licensed community 
residential facility you must pay your room and board costs from your 
earned and unearned income. You may also be responsible for a portion 
of the cost of your care.

(a) If you are eligible for and receiving SSI or have SSI related 
eligibility per chapter 182-512 WAC ((388-475-0100 (2)(a) or (b))), 
you are not required to pay toward the cost of your care if you are 
living at home or in a community setting.

(b) If you are enrolled in a ((DDD)) DDA HCBS waiver you must pay 
toward the cost of your services as described in WAC ((388-515-1510)) 
182-515-1510.

Washington State Register, Issue 25-03 WSR 25-02-044

Certified on 1/30/2025 [ 3 ] WSR Issue 25-03 - Emergency



(c) If you are not enrolled in a ((DDD)) DDA HCBS waiver you must 
pay toward the cost of your services as described in WAC 388-106-0225.

(3) If you live in a medical institution you must pay toward the 
cost of your care as described in WAC ((388-513-1380)) 182-513-1380. 
See WAC ((182-500-0005)) 182-500-0050 for the definition of a medical 
institution.

AMENDATORY SECTION (Amending WSR 23-07-130, filed 3/22/23, effective 
4/22/23)

WAC 388-825-120  When may I appeal a decision made by the devel-
opmental disabilities administration?  (1) You, your legal representa-
tive, or your authorized representative may appeal a decision made by 
DDA if you are an applicant, a client, or a former client.

(2) You have the right to an administrative hearing to dispute 
the following DDA actions:

(a) Approval, denial, reduction, or termination of services;
(b) Approval, denial, or termination of eligibility;
(c) Approval, denial, reduction, or termination of payment of SSP 

authorized by DDA set forth in chapter 388-827 WAC;
(d) Admission or readmission to, or discharge from, a residential 

habilitation center set forth in WAC 388-825-155;
(e) Refusal to abide by your request that we not send notices to 

any other person;
(f) Refusal to comply with your request to consult only with you;
(g) Denial of payment to your provider for any reason under WAC 

388-825-375;
(h) Termination of your provider's contract for any reason under 

WAC 388-825-385 or 388-825-390;
(i) An unreasonable delay to act on an application for eligibili-

ty or service;
(j) A claim that you owe an overpayment debt;
(k) Action related to the community protection program under WAC 

388-831-0300;
(l) An exception to rule decision if:
(i) The total number of service hours you are currently receiving 

includes hours approved as an exception to rule in addition to the 
number of hours available to you under program rule or DDA assessment; 
and

(ii) The total number of service hours you are currently receiv-
ing is reduced because of a reduction or termination in the number of 
hours approved as an exception to rule.

(3) Except as allowed under subsection (2)(((m)))(l) of this sec-
tion, you do not have a right to appeal the department's denial of an 
exception to rule request.

(4) If you appeal a decision made by the developmental disabili-
ties administration, your appeal is governed by this chapter and:

(a) Chapter 34.05 RCW;
(b) Chapter 71A.10 RCW; and
(c) Chapters 388-02 or 182-526 WAC, as applicable.
(5) If any provision in this chapter conflicts with chapters 

388-02 or 182-526 WAC or WAC 388-440-0001(3), the provision in this 
chapter prevails.
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(6) If you receive personal care services under chapter 388-106 
WAC that are authorized by DDA, the appeal provision in WAC 
388-106-1315 applies.

(7) If you are not enrolled in a waiver and your request to be 
enrolled in a waiver is denied, your appeal rights are limited under 
WAC 388-845-4005.

(8) If you are enrolled in a waiver and your request to be enrol-
led in a different waiver is denied, your appeal rights are limited 
under WAC 388-845-4005.

Chapter 388-828 WAC
THE ((DIVISION OF)) DEVELOPMENTAL DISABILITIES (((DDD))) ADMINISTRA-

TION (DDA) ASSESSMENT

AMENDATORY SECTION (Amending WSR 23-12-061, filed 6/2/23, effective 
7/3/23)

WAC 388-828-1020  What definitions apply to this chapter?  The 
following definitions apply to this chapter:

"AAIDD" means the American Association on Intellectual and Devel-
opmental Disabilities.

"Acuity Scale" refers to an assessment tool that is intended to 
provide a framework for documenting important assessment elements and 
for standardizing the key questions that should be asked as part of a 
professional assessment. The design helps provide consistency from 
client to client by minimizing subjective bias and assists in promot-
ing objective assessment of a person's support needs.

"Administration" means the developmental disabilities administra-
tion of the department of social and health services.

"Adult family home" or "AFH" means a residential home in which a 
person or entity is licensed to provide personal care, special care, 
room, and board to more than one but not more than six adults who are 
not related by blood, adoption, or marriage to a provider, entity rep-
resentative, resident manager, or caregiver who resides in the home. 
An adult family home may be licensed to provide care to up to eight 
adults if the home receives approval under chapter 388-76 WAC.

"Agency provider" means a business that is licensed, certified, 
or both, and that is contracted with the department or a county to 
provide DDA services.

"Algorithm" means a numerical formula used by the DDA assessment 
for one or more of the following:

(1) Calculation of assessed information to identify a client's 
relative level of need; and

(2) Assignment of a service level to support a client's assessed 
need.

"Authorization" means DDA approval of funding for a service as 
identified in the person-centered service plan or evidence of payment 
for a service.

"CARE" refers to the comprehensive assessment reporting evalua-
tion assessment per chapter 388-106 WAC.
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"Client" means a person who has a developmental disability as de-
fined in RCW 71A.10.020 who also has been determined eligible to re-
ceive services by the administration under chapter 71A.16 RCW.

"Collateral contact" means a person or agency that is involved in 
the client's life such as legal guardian, family member, care provid-
er, or friend.

"Companion home" is a DDA contracted residential service that 
provides 24-hour training, support, and supervision, to one adult liv-
ing with a paid provider.

"Contracted provider" means an individual provider contracted 
with the department, individual provider employed by the consumer di-
rected employer, or an individual or agency who is one or more of the 
following: Licensed, certified, or contracted by the department to 
provide services to DDA clients.

"DDA" means the developmental disabilities administration of the 
department of social and health services.

"Department" means the department of social and health services 
(DSHS).

"Group home" or "GH" means a licensed adult family home or assis-
ted living facility contracted and certified to provide residential 
services and support to adults with developmental disabilities.

"Home visit" means viewing a client's living quarters with the 
client present.

"ICF/IID" means a medicaid-certified facility operating under Ti-
tle XIX of the Social Security Act in 42 C.F.R. 440-150 to furnish 
health or rehabilitation services.

"ICF/IID level of care" is a standardized assessment of a cli-
ent's need for ICF/IID level of care per 42 C.F.R. Sec. 440 and 42 
C.F.R. Sec. 483. In addition, ICF/IID level of care refers to one of 
the standards used by DDA to determine whether a client meets minimum 
eligibility criteria for one of the DDA HCBS waivers or the community 
first choice program.

"Legal guardian" means a person/agency, appointed by a court, who 
is authorized to make some or all decisions for a person determined by 
the court to be incapacitated. In the absence of court intervention, 
parents remain the legal guardians for their child until the child 
reaches the age of 18.

"Legal representative" means a parent of a client if the client 
is under age 18 and rights have not been terminated or relinquished, a 
court-appointed guardian if a decision is within the scope of the 
guardianship order, or any other person authorized by law to act for 
the client.

"Living quarters" means the client's bedroom and main living 
area(s).

"LOC score" means a level of care score for answers to questions 
in the support needs assessment for children that are used in deter-
mining if a client meets eligibility requirements for ICF/IID level of 
care.

"Panel" refers to the visual user-interface in the DDA assessment 
computer application where assessment questions are typically organ-
ized by topic and you and your respondents' answers are recorded.

"Person-centered service plan (PCSP)" is a document that identi-
fies your goals and assessed health and welfare needs. Your person-
centered service plan also indicates the paid services and natural 
supports that will assist you to achieve your goals and address your 
assessed needs.
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"Raw score" means the numerical value when adding a person's 
"frequency of support," "daily support time," and "type of support" 
scores for each activity in the support needs and supplemental protec-
tion and advocacy scales of the supports intensity scale (SIS) assess-
ment.

"Residential habilitation center" or "RHC" is a state-operated 
facility under RCW 71A.20.020.

"Respondent" means the adult client or another person familiar 
with the client who participates in the client's DDA assessment by an-
swering questions and providing information. Respondents may include 
DDA contracted providers.

"Service provider" refers to a department contracted agency or 
person who provides services to DDA clients. Also refers to state op-
erated living alternative programs (SOLA).

"Significant change assessment" means a DDA assessment completed 
any time a change is reported in a client's support needs, such as an 
increased need for medical or behavioral supports.

"SIS" means the supports intensity scale developed by the Ameri-
can Association of Intellectual and Developmental Disabilities 
(AAIDD).

"SOLA" means a state operated living alternative program for 
adults that is operated by DDA.

"State supplementary payment" or "SSP" is the state paid cash as-
sistance program for certain DDA eligible Social Security income cli-
ents per chapter 388-827 WAC.

"Supported living" or "SL" refers to residential services provi-
ded by DDA certified residential agencies to clients living in homes 
that are owned, rented, or leased by the clients or their legal repre-
sentatives.

"Waiver respite care" means short-term intermittent relief for 
persons normally providing care to individuals who are authorized to 
receive services available in the individual and family services 
(IFS), children's intensive in-home behavioral support (CIIBS), basic 
plus, and core waivers per chapter 388-845 WAC.

"You" and "your" means the client.

AMENDATORY SECTION (Amending WSR 21-19-093, filed 9/17/21, effective 
10/18/21)

WAC 388-828-1340  After administering the DDA assessment, when 
will DDA inform me of the services I am eligible to receive?  DDA will 
inform you of the services you are eligible to receive no more than 
((thirty)) 30 days after DDA administers your assessment.

AMENDATORY SECTION (Amending WSR 21-19-093, filed 9/17/21, effective 
10/18/21)

WAC 388-828-1540  Who participates in your DDA assessment?  (1) 
You choose the people who participate in your assessment and person-
centered service plan meeting. 

(2) DDA requires that at a minimum: You, one of your respondents, 
and a DDA employee participate in your DDA assessment interview. In 
addition:
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(a) If you are under the age of ((eighteen)) 18, your parent(s) 
((or legal guardian(s))) or legal representative must participate in 
your DDA assessment interview.

(b) If you are age ((eighteen)) 18 or older, DDA must consult 
with your court-appointed legal representative ((/guardian must be 
consulted if he/she)) if the representative does not attend your DDA 
assessment interview.

(c) If you are age ((eighteen)) 18 and older and have no legal 
representative ((/guardian)), DDA will assist you to identify a re-
spondent.

(d) DDA may consult with other people who were not present at 
your DDA assessment interview, if needed, to obtain complete and accu-
rate information.

AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 
6/1/07)

WAC 388-828-5120  What is the ((DDD)) DDA caregiver status acuity 
scale?  The ((DDD)) DDA caregiver status acuity scale is an assessment 
of risks associated with your primary caregiver's ability to provide 
care.

AMENDATORY SECTION (Amending WSR 08-12-037, filed 5/30/08, effective 
7/1/08)

WAC 388-828-5140  How is information in the ((DDD)) DDA caregiver 
status acuity scale used by ((DDD)) DDA?  (1) Information obtained in 
the ((DDD)) DDA caregiver status acuity scale is one of the factors 
used by ((DDD)) DDA to determine:

(a) The amount of waiver respite, if any, that you are authorized 
to receive; and

(b) Your individual and family services level, if you are author-
ized to receive individual and family services.

(2) The ((DDD)) DDA caregiver status acuity scale does not affect 
service determination for the medicaid personal care or waiver person-
al care assessment; and

(3) The information is used for reporting purposes to the legis-
lature and the department.

AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 
6/1/07)

WAC 388-828-5160  When is a collateral contact an informal care-
giver?  A collateral contact is an informal caregiver when the person 
provides you supports without payment from ((DDD)) DDA for a service.
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AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 
6/1/07)

WAC 388-828-5180  When is a collateral contact a formal caregiv-
er?  A collateral contact is a formal caregiver when the person re-
ceives payment from ((DDD)) DDA or DCYF to provide you a service.

AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 
6/1/07)

WAC 388-828-5920  What is the respite assessment?  The respite 
assessment is an algorithm in the ((DDD)) DDA assessment that deter-
mines the number of hours of respite care, if any, that your provider 
may receive per year if ((DDD)) DDA has authorized you to receive 
((Basic,)) basic plus((,)) or ((Core)) core waiver services per chap-
ter 388-845 WAC.

AMENDATORY SECTION (Amending WSR 08-12-037, filed 5/30/08, effective 
7/1/08)

WAC 388-828-5940  Are there any exceptions when the respite as-
sessment is not used to determine the number of hours for waiver res-
pite services?  The respite assessment is not used to determine waiver 
respite when you are receiving any of the following:

(1) ((Voluntary placement program)) Children's residential habil-
itative services per chapter 388-826 and 388-842 WAC; or

(2) ((Companion home)) Residential habilitation services from a 
companion home provider per chapter 388-829C WAC.

AMENDATORY SECTION (Amending WSR 07-10-029, filed 4/23/07, effective 
6/1/07)

WAC 388-828-5980  How does ((DDD)) DDA determine your respite as-
sessment level?  (1) ((DDD)) DDA determines your respite assessment 
level using the following table:

If your Protective 
Supervision Support 

Level is:
And your primary 

caregiver risk level is:

And your backup 
caregiver risk score 

is:
And your behavioral 

acuity level is:
Then your respite 

assessment level is:
0 None 1 None 1
0 None 1 Low 1
0 None 1 Medium 1
0 None 1 High 2
0 None 2 or 3 None 1
0 None 2 or 3 Low 1
0 None 2 or 3 Medium 2
0 None 2 or 3 High 2
0 Low 1 None 1
0 Low 1 Low 1
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If your Protective 
Supervision Support 

Level is:
And your primary 

caregiver risk level is:

And your backup 
caregiver risk score 

is:
And your behavioral 

acuity level is:
Then your respite 

assessment level is:
0 Low 1 Medium 1
0 Low 1 High 2
0 Low 2 or 3 None 1
0 Low 2 or 3 Low 1
0 Low 2 or 3 Medium 2
0 Low 2 or 3 High 2
0 Medium 1 None 1
0 Medium 1 Low 1
0 Medium 1 Medium 1
0 Medium 1 High 2
0 Medium 2 or 3 None 1
0 Medium 2 or 3 Low 1
0 Medium 2 or 3 Medium 2
0 Medium 2 or 3 High 2
0 High 1 None 1
0 High 1 Low 1
0 High 1 Medium 2
0 High 1 High 2
0 High 2 or 3 None 2
0 High 2 or 3 Low 2
0 High 2 or 3 Medium 2
0 High 2 or 3 High 3
0 Immediate 1 None 1
0 Immediate 1 Low 1
0 Immediate 1 Medium 2
0 Immediate 1 High 2
0 Immediate 2 or 3 None 2
0 Immediate 2 or 3 Low 2
0 Immediate 2 or 3 Medium 2
0 Immediate 2 or 3 High 3
1 None 1 None 1
1 None 1 Low 1
1 None 1 Medium 1
1 None 1 High 2
1 None 2 or 3 None 1
1 None 2 or 3 Low 1
1 None 2 or 3 Medium 2
1 None 2 or 3 High 3
1 Low 1 None 1
1 Low 1 Low 1
1 Low 1 Medium 1
1 Low 1 High 2
1 Low 2 or 3 None 1
1 Low 2 or 3 Low 1
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If your Protective 
Supervision Support 

Level is:
And your primary 

caregiver risk level is:

And your backup 
caregiver risk score 

is:
And your behavioral 

acuity level is:
Then your respite 

assessment level is:
1 Low 2 or 3 Medium 2
1 Low 2 or 3 High 3
1 Medium 1 None 1
1 Medium 1 Low 1
1 Medium 1 Medium 2
1 Medium 1 High 3
1 Medium 2 or 3 None 1
1 Medium 2 or 3 Low 2
1 Medium 2 or 3 Medium 2
1 Medium 2 or 3 High 3
1 High 1 None 2
1 High 1 Low 2
1 High 1 Medium 2
1 High 1 High 3
1 High 2 or 3 None 2
1 High 2 or 3 Low 2
1 High 2 or 3 Medium 3
1 High 2 or 3 High 4
1 Immediate 1 None 2
1 Immediate 1 Low 2
1 Immediate 1 Medium 2
1 Immediate 1 High 3
1 Immediate 2 or 3 None 2
1 Immediate 2 or 3 Low 2
1 Immediate 2 or 3 Medium 3
1 Immediate 2 or 3 High 4

2 or 3 None 1 None 1
2 or 3 None 1 Low 1
2 or 3 None 1 Medium 2
2 or 3 None 1 High 3
2 or 3 None 2 or 3 None 2
2 or 3 None 2 or 3 Low 2
2 or 3 None 2 or 3 Medium 2
2 or 3 None 2 or 3 High 4
2 or 3 Low 1 None 1
2 or 3 Low 1 Low 1
2 or 3 Low 1 Medium 2
2 or 3 Low 1 High 3
2 or 3 Low 2 or 3 None 2
2 or 3 Low 2 or 3 Low 2
2 or 3 Low 2 or 3 Medium 2
2 or 3 Low 2 or 3 High 4
2 or 3 Medium 1 None 2
2 or 3 Medium 1 Low 2
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If your Protective 
Supervision Support 

Level is:
And your primary 

caregiver risk level is:

And your backup 
caregiver risk score 

is:
And your behavioral 

acuity level is:
Then your respite 

assessment level is:
2 or 3 Medium 1 Medium 2
2 or 3 Medium 1 High 3
2 or 3 Medium 2 or 3 None 2
2 or 3 Medium 2 or 3 Low 2
2 or 3 Medium 2 or 3 Medium 3
2 or 3 Medium 2 or 3 High 4
2 or 3 High 1 None 2
2 or 3 High 1 Low 2
2 or 3 High 1 Medium 2
2 or 3 High 1 High 3
2 or 3 High 2 or 3 None 2
2 or 3 High 2 or 3 Low 2
2 or 3 High 2 or 3 Medium 3
2 or 3 High 2 or 3 High 4
2 or 3 Immediate 1 None 2
2 or 3 Immediate 1 Low 2
2 or 3 Immediate 1 Medium 2
2 or 3 Immediate 1 High 3
2 or 3 Immediate 2 or 3 None 2
2 or 3 Immediate 2 or 3 Low 2
2 or 3 Immediate 2 or 3 Medium 3
2 or 3 Immediate 2 or 3 High 4

4 None 1 None 2
4 None 1 Low 2
4 None 1 Medium 2
4 None 1 High 3
4 None 2 or 3 None 2
4 None 2 or 3 Low 2
4 None 2 or 3 Medium 3
4 None 2 or 3 High 4
4 Low 1 None 2
4 Low 1 Low 2
4 Low 1 Medium 2
4 Low 1 High 3
4 Low 2 or 3 None 2
4 Low 2 or 3 Low 2
4 Low 2 or 3 Medium 3
4 Low 2 or 3 High 4
4 Medium 1 None 2
4 Medium 1 Low 2
4 Medium 1 Medium 3
4 Medium 1 High 3
4 Medium 2 or 3 None 2
4 Medium 2 or 3 Low 3
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If your Protective 
Supervision Support 

Level is:
And your primary 

caregiver risk level is:

And your backup 
caregiver risk score 

is:
And your behavioral 

acuity level is:
Then your respite 

assessment level is:
4 Medium 2 or 3 Medium 3
4 Medium 2 or 3 High 4
4 High 1 None 2
4 High 1 Low 2
4 High 1 Medium 3
4 High 1 High 3
4 High 2 or 3 None 2
4 High 2 or 3 Low 3
4 High 2 or 3 Medium 4
4 High 2 or 3 High 4
4 Immediate 1 None 2
4 Immediate 1 Low 2
4 Immediate 1 Medium 3
4 Immediate 1 High 3
4 Immediate 2 or 3 None 2
4 Immediate 2 or 3 Low 3
4 Immediate 2 or 3 Medium 4
4 Immediate 2 or 3 High 4
5 None 1 None 2
5 None 1 Low 2
5 None 1 Medium 3
5 None 1 High 4
5 None 2 or 3 None 3
5 None 2 or 3 Low 3
5 None 2 or 3 Medium 4
5 None 2 or 3 High 5
5 Low 1 None 2
5 Low 1 Low 2
5 Low 1 Medium 3
5 Low 1 High 4
5 Low 2 or 3 None 3
5 Low 2 or 3 Low 3
5 Low 2 or 3 Medium 4
5 Low 2 or 3 High 5
5 Medium 1 None 2
5 Medium 1 Low 2
5 Medium 1 Medium 3
5 Medium 1 High 4
5 Medium 2 or 3 None 3
5 Medium 2 or 3 Low 3
5 Medium 2 or 3 Medium 4
5 Medium 2 or 3 High 5
5 High 1 None 2
5 High 1 Low 2
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If your Protective 
Supervision Support 

Level is:
And your primary 

caregiver risk level is:

And your backup 
caregiver risk score 

is:
And your behavioral 

acuity level is:
Then your respite 

assessment level is:
5 High 1 Medium 3
5 High 1 High 4
5 High 2 or 3 None 3
5 High 2 or 3 Low 3
5 High 2 or 3 Medium 4
5 High 2 or 3 High 5
5 Immediate 1 None 2
5 Immediate 1 Low 2
5 Immediate 1 Medium 3
5 Immediate 1 High 4
5 Immediate 2 or 3 None 3
5 Immediate 2 or 3 Low 3
5 Immediate 2 or 3 Medium 4
5 Immediate 2 or 3 High 5
6 None 1 None 2
6 None 1 Low 3
6 None 1 Medium 3
6 None 1 High 4
6 None 2 or 3 None 3
6 None 2 or 3 Low 3
6 None 2 or 3 Medium 4
6 None 2 or 3 High 5
6 Low 1 None 2
6 Low 1 Low 3
6 Low 1 Medium 3
6 Low 1 High 4
6 Low 2 or 3 None 3
6 Low 2 or 3 Low 3
6 Low 2 or 3 Medium 4
6 Low 2 or 3 High 5
6 Medium 1 None 3
6 Medium 1 Low 3
6 Medium 1 Medium 3
6 Medium 1 High 4
6 Medium 2 or 3 None 3
6 Medium 2 or 3 Low 4
6 Medium 2 or 3 Medium 4
6 Medium 2 or 3 High 5
6 High 1 None 3
6 High 1 Low 3
6 High 1 Medium 4
6 High 1 High 4
6 High 2 or 3 None 4
6 High 2 or 3 Low 4
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If your Protective 
Supervision Support 

Level is:
And your primary 

caregiver risk level is:

And your backup 
caregiver risk score 

is:
And your behavioral 

acuity level is:
Then your respite 

assessment level is:
6 High 2 or 3 Medium 5
6 High 2 or 3 High 5
6 Immediate 1 None 3
6 Immediate 1 Low 3
6 Immediate 1 Medium 4
6 Immediate 1 High 4
6 Immediate 2 or 3 None 4
6 Immediate 2 or 3 Low 4
6 Immediate 2 or 3 Medium 5
6 Immediate 2 or 3 High 5

(2) ((DDD)) DDA adds one level to your respite assessment level 
when your respite assessment level is determined to be a one, two, 
three, or four and you have a score of four for question two "Other 
caregiving for persons who are disabled, seriously ill, or under five" 
in the ((DDD)) DDA caregiver status acuity scale. See WAC 
388-828-5260.

(3) If you live in a county where a DCYF-contracted provider of 
caregiver support case aid services exists, DDA will reduce your res-
pite allocation amount by the number of hours a person receives when 
assessed at a caregiver supports level four.

Chapter 388-842 WAC
RESIDENTIAL HABILITATION FOR DEPENDENT YOUTH (RHDY) PROGRAM

PURPOSE

NEW SECTION
WAC 388-842-0001  What is the residential habilitation for de-

pendent youth program?  (1) The residential habilitation for dependent 
youth (RHDY) program is administered by the developmental disabilities 
administration (DDA) through a person-centered service plan. The pro-
gram provides residential habilitation services to a dependent child 
or youth in a qualified setting outside of the family home that is 
agreed to by the parent, guardian, or legal representative.

(2) The RHDY program does not include:
(a) Maintenance or supervision, which is the responsibility of 

DCYF;
(b) Behavioral health services;
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(c) Care provided by other paid supports or the client's family; 
or

(d) Education and related services provided under the Individuals 
with Disabilities Education Improvement Act of 2004 (IDEA), which are 
the responsibility of state and local education agencies.

DEFINITIONS

NEW SECTION
WAC 388-842-0005  What definitions apply to this chapter?  Client 

means a person who has a developmental disability as defined in RCW 
71A.10.020 and who has been determined DDA-eligible under chapter 
388-823 WAC.

Community inclusion activities means person-centered activities 
where clients engage with others in their local community.

Court order means a direction ordered by a court or judge. Court 
orders may be redacted.

CRM means DDA case resource manager, social worker, or social 
service specialist.

DCYF means the department of children, youth, and families.
DDA means the developmental disabilities administration within 

the department of social and health services.
Department means the department of social and health services of 

the state of Washington.
Dependency action means the court process that starts with the 

filing of a dependency petition and can result in a court determining 
a child or youth to be dependent. This may include children who are in 
shelter care status and placed out of home or those who have been de-
termined dependent.

Dependent means a child or youth for whom the court has entered 
an order of dependency determining that the child or youth is depend-
ent as defined in RCW 13.34.030 or a similar tribal court action.

Family means one or more of the following relatives: Spouse or 
registered domestic partner; natural, adoptive, or stepparent; grand-
parent; child; stepchild; sibling; stepsibling; uncle; aunt; first 
cousin; niece; or nephew.

Habilitation means support provided by a DDA-contacted or DDA-
certified provider that assists people with developmental disabilities 
to acquire, retain, or improve upon the self-help, socialization, and 
adaptive skills necessary to reside successfully in home and communi-
ty-based settings.

Individual instruction and support plan means a written document 
that describes how staff will provide habilitation and supports to 
meet the needs identified in the client's person-centered service 
plan, which are assigned to and agreed upon by the RHDY provider.

Individualized team meeting means a strengths-based process to 
review the client's individual support needs and ensure coordination 
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with the client's team. The process is driven by the perspectives of 
the client.

Legal representative means a parent of a client if the client is 
under age 18 and parental rights have not been terminated or relin-
quished, a court-appointed guardian if a decision is within the scope 
of the guardianship order, or any other person authorized by law to 
act for the client. DCYF is the legal decision maker for all children 
and youth (dependents) placed in out-of-home care by the court.

Maintenance means the cost of rental or purchase of real estate 
and home furnishings, utilities, maintenance of the building and asso-
ciated administrative services, including a full nutritional regimen 
of three meals a day.

Medication administration means the direct application of a pre-
scribed medication by injection, inhalation, ingestion, application, 
or other means, to a client by a person legally authorized to do so 
under chapter 246-945 WAC.

Monthly maintenance allowance means costs associated with typical 
family responsibilities (e.g., clothing, toiletries, and extracurricu-
lar or school-sponsored activities).

Out-of-home placement means a living arrangement for a child out-
side of the family home that is court ordered through a juvenile 
court.

Out-of-home services (OHS) means a program administered by the 
developmental disabilities administration (DDA) through a person-cen-
tered service plan to provide residential habilitation services for a 
client in a qualified setting outside of the family home that is 
agreed to by the client's parent or legal representative.

RHDY acknowledgment means a document that outlines the rights and 
responsibilities of DCYF, the legal representative, and the provider 
while a client is receiving services through the RHDY program.

RHDY engagement plan means a written agreement between the cli-
ent's legal representative and the RHDY program provider.

RHDY program is a children's residential habilitation program 
available to waiver-eligible DDA clients who are a DCYF or tribal 
court dependent.

Parent or legal guardian means a biological or adoptive parent, 
title 11 or title 13 guardian, or legal custodian with legal authority 
to make decisions on behalf of the child regarding healthcare and pub-
lic benefits.

Participation has the same meaning as is under WAC 182-513-1100.
Personal needs allowance (PNA) means an amount set aside from a 

client's income under WAC 182-513-1105.
Person-centered service plan (PCSP) has the same meaning as is 

under WAC 388-845-0001.
Physical intervention means the use of a manual technique inten-

ded to interrupt or stop a behavior from occurring. Physical interven-
tion includes using physical restraint to release or escape from a 
dangerous or potentially dangerous situation.

Registered nurse delegator means a licensed registered nurse who 
delegates specific nursing care tasks to a qualified nursing assistant 
or home care aide, and supports clients in a community-based care set-
ting or in-home care setting under RCW 18.79.260.

Residential habilitation services means instruction and support 
services under WAC 388-845-1500.

Significant change as defined in WAC 388-832-0001, means a change 
in a client's medical condition, caregiver status, behavior, living 
situation, or employment status.
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SOLA means a certified state-operated living alternative program.
Staffed residential home, as defined in WAC 110-145-1305, means a 

licensed group care facility that provides 24-hour care to six or few-
er children who require more supervision than can be provided in a 
foster home.

Supervision means the oversight of a client when habilitation ac-
tivities or personal care are not occurring (e.g., monitoring a client 
while watching tv, sleeping, sitting in a classroom setting or work-
site; or other day-to-day, line-of-eyesight or earshot monitoring).

Supplemental security income (SSI) means a needs-based assistance 
program administered by the federal Social Security Administration for 
blind, disabled, and aged individuals.

Treating healthcare provider means a healthcare professional who 
specializes in the discipline within the professional's scope of prac-
tice.

ELIGIBILITY

NEW SECTION
WAC 388-842-0010  Who is eligible for the residential habilita-

tion for dependent youth program?  A person is eligible for the RHDY 
program if the person's legal representative requests residential ha-
bilitation services and the person:

(1) Is DDA-eligible under chapter 388-823 WAC;
(2) Is eligible for the core waiver under chapter 388-845 WAC;
(3) Is age 8-17 at the time they enter service;
(4) Has completed the DDA assessment process under chapter 

388-828 WAC;
(5) Has received medically necessary inpatient treatment—when 

recommended by the client's treating professional;
(6) Does not have a treatment recommendation for a locked or se-

cure facility;
(7) Is placed out of home:
(a) By a dependency action and is in the custody of the depart-

ment of children, youth, and families under chapter 13.34 RCW and is:
(i) In shelter care under RCW 13.34.060; or
(ii) A dependent under RCW 13.34.130;
(b) In the custody of a tribal court via a similar tribal court 

child welfare action.

NEW SECTION
WAC 388-842-0015  How does the provider determine if they can 

safely meet a client's needs?  (1) To determine whether they can safe-
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ly meet a client's needs, the RHDY provider must review available cli-
ent information, such as:

(a) The client's referral packet;
(b) Information gathered from the client, collateral contacts, or 

case manager;
(c) Client placement and legal history;
(d) Child health and education tracking (CHET) report;
(e) Copy of behavior rehabilitation services (BRS) packet and all 

attachments, if applicable;
(f) Family time plan; or
(g) DCYF case plan, or similar tribal case plan as it relates to 

the child or youth.
(2) Information provided as part of the client referral to the 

RHDY program may be redacted as necessary.

NEW SECTION
WAC 388-842-0020  May a client age 18 or older continue to access 

the RHDY program?  (1) A client age 18 or older may continue in the 
RHDY program if the client is:

(a) Under the age of 21;
(b) Accessing the RHDY program the day before their 18th birth-

day;
(c) Enrolled in extended foster care; and
(d) Pursuing a high school or equivalency course of study (GED/

HSEC) or vocational program.
(2) If a client over 18 and under 21 is no longer pursuing their 

GED, HSEC, or attending a vocational program, DDA will begin the proc-
ess of transitioning the client to adult services.

PROVIDER QUALIFICATIONS

NEW SECTION
WAC 388-842-0025  Who can be a RHDY program provider?  To be a 

RHDY program provider, an entity must be one of the following:
(1) A children's state-operated living alternative; or
(2) A staffed residential home contracted with the developmental 

disabilities administration and licensed under chapter 74.15 RCW.

NEW SECTION
WAC 388-842-0030  Must a state-operated RHDY provider be certi-

fied?  A state-operated RHDY provider must be certified by DDA.
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NEW SECTION
WAC 388-842-0035  Is a site visit required and what does DDA re-

view during a site visit?  (1) To be a certified provider, a state-op-
erated provider must participate in site visits.

(2) During a site visit, DDA reviews the provider's service site 
for the following safety requirements:

(a) The common areas of the home are unrestricted.
(b) All entrances and exits are unblocked.
(c) The home is maintained in a safe and healthy manner.
(d) The home has a storage area for flammable and combustible ma-

terials.
(e) Every floor of the home has working smoke and carbon monoxide 

detectors.
(f) The home has a fire extinguisher that meets requirements for 

the residence type. There must be a fire extinguisher in the kitchen 
and at least one on every floor of the home.

(g) The home has a stocked first-aid kit.
(h) The home has a working and accessible telephone.
(i) The home has a working and accessible flashlight or alterna-

tive light source.
(j) Emergency contact information is available and accessible in 

the home (e.g., 911, poison control, nonemergency 911, adult protec-
tive services, child protective services).

(k) The contact information for the developmental disabilities 
ombuds is available and accessible in the home.

(l) The water temperature at the home is 120 degrees Fahrenheit 
or less.

(m) There is a safety plan for any body of water more than 24 in-
ches deep at the home.

(n) The home has an evacuation plan and an emergency food and wa-
ter supply.

(o) The home meets integrated setting requirements under WAC 
388-823-1096.

(p) The home has a backup power source (e.g., generator, battery 
pack) if the provider supports a client who uses life sustaining medi-
cal equipment.

NEW SECTION
WAC 388-842-0040  What training must a children's state-operated 

living alternative provider complete?  (1) To provide direct support 
to a client in the RHDY program, a direct support professional at a 
children's state-operated living alternative must complete:

(a) Training and continuing education required under chapter 
388-829 WAC;

(b) Training according to the timelines in chapter 388-101D WAC; 
and

(c) Nurse delegation training if delegation criteria are met un-
der WAC 246-840-930.

(2) The provider must ensure that each employee providing direct 
support keeps their first-aid training, CPR certification, food worker 
card, and bloodborne pathogens training current.
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NEW SECTION
WAC 388-842-0045  What training must a staffed residential home 

provider complete?  To support a client in the RHDY program, a direct 
support professional of a staffed residential home must complete:

(1) Training required under chapter 110-145 WAC;
(2) Training and continuing education required under chapter 

388-829 WAC;
(3) Client-specific training based on the individual instruction 

and support plan; and
(4) Nurse delegation training if the client needs delegation and 

criteria are met under WAC 246-840-930.

HEALTH AND SAFETY

NEW SECTION
WAC 388-842-0060  What water temperature safety measures must be 

met?  (1) The provider must regulate the facility's water temperature 
no higher than 120 degrees Fahrenheit.

(2) The provider must complete and document monthly water temper-
ature checks.

NEW SECTION
WAC 388-842-0065  What infection control practices must the pro-

vider implement?  (1) The provider must have written policies and pro-
cedures about the control of infections. These must include, but are 
not limited to, the following areas:

(a) Isolation of sick individuals;
(b) Germ control procedures;
(c) Hygiene, including hand washing, toileting, and laundering;
(d) Prevention of the transmission of communicable diseases in-

cluding management and reporting;
(e) First aid;
(f) Care of minor illnesses;
(g) Actions to be taken for medical emergencies; and
(h) General health practices.
(2) The provider must promote personal hygiene to help prevent 

the spread of germs.
(3) The provider must provide staff with the supplies necessary 

for limiting the spread of infections.
(4) Staff with a reportable communicable disease or a notifiable 

disease condition in an infectious stage, as defined by the department 
of health in chapter 246-101 WAC, must not be on duty until they have 
a healthcare professional's approval for returning to work.
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NEW SECTION
WAC 388-842-0070  What are the fire drill requirements for pro-

viders?  (1) The provider must conduct a fire drill at least once each 
month at varying times of the day and night so that staff on all 
shifts practice the procedures with the clients they support.

(2) The provider must maintain a written record on the premises 
that indicates the date and time each fire drill is completed.

(3) If a provider supports a non-ambulatory child, the provider 
must consult with and follow the Washington state patrol/fire protec-
tion bureau (WSP/FPB) protocol for simulated fire drills.

NEW SECTION
WAC 388-842-0075  What must the provider do to prepare for emer-

gency evacuations?  (1) The provider must display an emergency evacua-
tion plan in a common area on every floor of the home.

(2) The emergency evacuation plan must include:
(a) A floor plan of the home with clearly marked exits;
(b) Emergency evacuation routes; and
(c) The location for the clients to meet outside the home.
(3) The provider must be able to evacuate all clients to a safe 

location outside the home.
(4) If a client requires assistance during an evacuation, the 

provider's evacuation plan must describe the type of assistance that 
will be provided.

NEW SECTION
WAC 388-842-0080  What are the requirements for storing chemicals 

and other substances?  (1) The provider must safely secure cleaning 
supplies, flammables, and other combustible materials, toxic or poi-
sonous substances, and aerosols.

(2) If a container is filled with a toxic substance from a bulk 
supply, the provider must clearly label the container.

NEW SECTION
WAC 388-842-0085  How must the provider store medication?  (1) 

The provider must store a client's medication:
(a) In a locked container, such as a lockbox;
(b) Separate from food and toxic chemicals;
(c) Under proper conditions for sanitation, temperature, and ven-

tilation; and
(d) In the original medication container with the pharmacist-pre-

pared or manufacturer's label, which must include the:
(i) Name of the client for whom the medication is prescribed;
(ii) Name of the medication; and
(iii) Dosage and frequency.
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(2) The provider may store a client's medication in a medication 
organizer if the medication organizer was prepared by a pharmacist or 
registered nurse.

(3) Life-saving medications must be accessible in an emergency.

NEW SECTION
WAC 388-842-0090  When and how must the provider dispose of medi-

cation?  (1) The provider must follow the Food and Drug Administration 
guidelines on proper disposal of medications.

(2) When disposing a client's medication, the provider must list 
the:

(a) Client's name;
(b) Medication name;
(c) Amount disposed; and
(d) Date of disposal.
(3) Two people must verify the disposal by signature.

NEW SECTION
WAC 388-842-0095  What must the provider do if a client refuses a 

prescribed medication?  If a client refuses a prescribed medication, 
the provider must:

(1) Document the refusal, including the time, date, and medica-
tion refused;

(2) Inform the client of the benefit of the medication;
(3) Consult a pharmacist or licensed medical provider with pre-

scription authority to determine if medication refusal could signifi-
cantly harm the client;

(4) If recommended, continue to offer the medication following 
consultation with subsection (3) of this section; and

(5) Inform the client's parent or legal representative of the re-
fusal and any reasons for the refusal if shared by the client.

FACILITY REQUIREMENTS

NEW SECTION
WAC 388-842-0110  What fire safety requirements must the facility 

meet?  (1) The provider must be located in an area with public fire 
protection.

(2) The provider must have working smoke and carbon monoxide de-
tectors installed. Each smoke and carbon monoxide detector must ad-
dress the needs of clients who are deaf or hard of hearing.

(3) Smoke detectors must:
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(a) Be in operating condition both inside and outside of all 
sleeping areas.

(b) Be installed on each story of the facility, in all play 
areas, and in the basement.

(c) Be installed and maintained according to the manufacturer's 
specifications.

(d) If mounted on a wall, be 12 inches from the ceiling and a 
corner.

(e) Be tested twice a year to ensure they are in working order. 
The provider must document the date and time of the test.

(4) Carbon monoxide detectors must be located in or near each 
client's bedroom and on every floor of the facility.

(5) The provider must have at least one approved 2A10BC-rated 
five pound or larger all-purpose (ABC) fire extinguisher readily 
available at all times. "Approved 2A10BC-rated" means a fire extin-
guisher with an underwriters laboratory label on the nameplate classi-
fying the extinguisher as 2A10BC-rated or larger.

(6) The provider must maintain and service fire extinguishers ac-
cording to manufacturer's specifications.

(7) An approved fire extinguisher must be located in the area of 
the normal path of exiting. The maximum travel distance to an extin-
guisher from any place on the premises must not exceed 75 feet. When 
the travel distance exceeds 75 feet, additional extinguisher(s) are 
required.

(8) The provider must install at least one fire extinguisher on 
each floor of a multilevel facility.

(9) Fire extinguishers must:
(a) Be mounted in a bracket or in a fire extinguisher cabinet so 

that the top of the extinguisher is no more than five feet above the 
floor; and

(b) Receive an annual maintenance certification by a licensed 
firm specializing in this work, based on the manufacturer's recommen-
ded schedule. Maintenance means a thorough check of the extinguisher 
for:

(i) Mechanical parts;
(ii) Extinguishing agent; and
(iii) Expelling means.
(10) New fire extinguishers do not need to receive an additional 

certification test during the first year.
(11) DDA may require that additional fire extinguishers be avail-

able on the premises, in consultation with the local fire authority or 
Washington state patrol's fire protection bureau.

NEW SECTION
WAC 388-842-0115  What other requirements must the facility meet? 

(1) The provider must maintain buildings, premises, and equipment in a 
clean and sanitary condition, free of hazards, and in good repair. The 
provider must ensure the facility has:

(a) Handrails for steps, stairways, and ramps if identified as a 
safety need.

(b) Appropriate furnishings, based on the age and activities of 
the client supported.
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(c) Washable, water-resistant floors in bathrooms, kitchens, and 
other rooms exposed to moisture. Washable short-pile carpeting may be 
approved in kitchen areas if kept clean and sanitary.

(d) Tamper-proof or tamper-resistant electrical outlets or blank 
covers installed in areas accessible to clients who might be endan-
gered by access to them.

(e) Easy access to the outdoors and rooms occupied by children in 
case an emergency arises.

(f) Non-breakable light fixture covers or shatter-resistant light 
bulbs or tubes in food preparation and dining areas.

(2) Adequate indoor and outdoor space, ventilation, light, and 
heat to ensure the health and comfort of all members of the household.

(3) The bathroom facilities must include:
(a) Toilets, urinals, and handwashing sinks appropriate to the 

height for the clients supported, or have a safe and easily cleaned 
step stool or platform that is water-resistant; and

(b) Soap and clean towels, disposable towels, or other approved 
hand-drying devices.

(4) The cleanliness and care of the premises must meet generally 
accepted health standards for the storage and preparation of food.

(5) The provider must make reasonable attempts to keep the prem-
ises free from pests, such as rodents, flies, cockroaches, fleas, and 
other insects using the least toxic methods.

(6) The provider must have an immediate plan to address hazardous 
conditions on the property or in the facility.

(7) The facility must be accessible to emergency vehicles and the 
address must be clearly visible on the facility or mailbox so that 
first responders can easily find the facility.

(8) The facility must be located on a well-drained site, free 
from hazardous conditions.

(9) Utility rooms with mop sinks that do not have windows opening 
to the outside must be ventilated with a mechanical exhaust fan to the 
outside of the building.

(10) The use of window blinds or other window coverings with pull 
cords capable of forming a loop and posing a risk of strangulation to 
children are prohibited under RCW 43.216.380.

SERVICE DELIVERY

NEW SECTION
WAC 388-842-0120  When must an individual instruction and support 

plan be developed or revised?  (1) The provider must develop and im-
plement an individual instruction and support plan for each client 
they support.

(2) The provider must develop and implement a client's instruc-
tion and support plan no more than 30 days after the client begins re-
ceiving RHDY services.
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(3) The provider must revise a client's individual instruction 
and support plan:

(a) As goals are achieved or as the client's assessed needs 
change;

(b) At least semi-annually; and
(c) If requested by the client or the client's legal representa-

tive.

NEW SECTION
WAC 388-842-0125  What requirements must the individual instruc-

tion and support plan meet?  The individual instruction and support 
plan must:

(1) Describe habilitation goals that the provider and client will 
work on together while the provider supports the client;

(2) List the instruction and support activities the provider will 
provide to the client and explain how those activities meet the as-
sessed needs identified in the client's person-centered service plan;

(3) Describe other relevant support and service information; and
(4) For clients over age 16, include a plan for promoting inde-

pendent living skills, including financial readiness education and in-
ternet literacy.

RECORDKEEPING

NEW SECTION
WAC 388-842-0140  What are the quarterly report requirements?  A 

quarterly report from a staffed residential provider or a children's 
SOLA must:

(1) Be submitted to DDA and sent to the client's parent or legal 
representative no more than 10 business days after the end of each 
quarter; and

(2) Include:
(a) A copy of the client's current positive behavior support plan 

and individual instruction and support plan, including progress charts 
or graphs;

(b) A document that tracks community inclusion activities and a 
running balance of funds;

(c) A brief summary of progress toward habilitation goals listed 
in the individual instruction and support plan;

(d) A summary of target behaviors and any notable observations;
(e) Description of significant incidents;
(f) Total number and type of physical interventions implemented;
(g) Integrated settings modifications being requested, if any;
(h) Any significant changes in the client's condition or prescri-

bed medications;
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(i) Summary of school participation;
(j) Additional resources needed to support the client; and
(k) A summary of staff training hours per month if the client re-

ceives enhanced out-of-home services.

NEW SECTION
WAC 388-842-0145  Must the provider keep a record of a client's 

property?  The provider must maintain current, written property re-
cords. The record must consist of:

(1) A list of personal possessions with a value of at least 
$25.00 that the client owns when moving into the program;

(2) A list of personal possessions with a value of $75.00 or more 
per item after the client moves into the program;

(3) Description and identifying numbers, if any, of the property.

NEW SECTION
WAC 388-842-0150  What records must the provider keep and how 

long must the records be retained?  (1) The provider must keep the 
following in the client's record:

(a) Referral packet contents;
(b) Service notes;
(c) The client's individual instruction and support plan;
(d) The client's positive behavior support plan;
(e) Signed RHDY acknowledgment;
(f) RHDY engagement plan;
(g) Log of client expenses for community inclusion;
(h) Log of client expenses for monthly maintenance allowance;
(i) Medication records; and
(j) Incident reports.
(2) The provider must retain a client's records for at least six 

years after delivering services to the client.

RIGHTS AND RESPONSIBILITIES

NEW SECTION
WAC 388-842-0165  What is the RHDY acknowledgment?  (1) The RHDY 

acknowledgment is a document that outlines the rights and responsibil-
ities of the client, DCYF, and the provider while a client is receiv-
ing services from a RHDY provider. The RHDY acknowledgment is signed 
by the client's legal representative, client if over 18, and the pro-
vider designee.

(2) The RHDY acknowledgment must state:
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(a) Integrated setting requirements under 42 C.F.R. 441.301 
(c)(4);

(b) The responsibilities of the legal representative;
(c) DSHS and DDA are offering services through medicaid;
(d) That the client's receipt of services is voluntary and can be 

terminated at any time;
(e) Termination requirements for the provider under RCW 

71A.26.030;
(f) The provider will assist in accessing non-DDA related serv-

ices including but not limited to education and medically necessary 
treatments. This includes participation in IEP and individualized team 
meetings; and

(g) The provider will participate in the creation and implementa-
tion of a RHDY engagement plan.

NEW SECTION
WAC 388-842-0170  What is a RHDY engagement plan?  (1) A RHDY en-

gagement plan is a written agreement between DCYF and the provider.
(2) A RHDY engagement plan must include:
(a) A schedule of court-ordered family time or a copy of the fam-

ily time plan.
(b) A safety plan for any documented safety issues.
(c) Identification of any legal documents that place restrictions 

on the child or family members.
(d) Identification of a DCYF representative who is able to make 

decisions on behalf of the youth to attend medical and dental appoint-
ments and provide consents as required, unless the parent is serving 
in that capacity.

(e) Identification of a court-ordered educational liaison who 
will sign documents for school and participate in meetings, including 
individual education plan meetings, unless the parent is serving in 
that capacity.

(f) A plan for after-hours emergencies.
(3) A RHDY engagement plan must:
(a) Outline the provider's role, including:
(i) Participation in scheduling and attending medical and dental 

appointments, school meetings, and community inclusion activities;
(ii) Supporting the client or families cultural or religious 

practices; and
(iii) Celebrating holidays and special occasions;
(b) Be developed before the start date of the client's RHDY serv-

ices;
(c) Be reviewed during the annual assessment or more frequently 

upon request; and
(d) Be updated when:
(i) Changes to the family time plan occur; or
(ii) The client turns age 18 to reflect the client's individual-

ized transition goals, and legal guardianship if applicable.
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NEW SECTION
WAC 388-842-0175  What are DDA's responsibilities for a client in 

the RHDY program?  When a client is in the RHDY program, DDA must:
(1) Facilitate the development of the RHDY engagement plan under 

WAC 388-842-0170 before the start of service and at each annual as-
sessment;

(2) Visit the client in their licensed or certified setting at 
least every 90 days;

(3) Develop the client's person-centered service plan as required 
under WAC 388-845-3055;

(4) Assist with accessing a client's medically necessary physical 
or behavioral health benefits, which may include attending care con-
ferences and sharing information with medicare, medicaid, or private 
health insurance representatives for purposes of care coordination;

(5) Monitor the client's services by:
(a) Facilitating individualized team meetings on a quarterly ba-

sis;
(b) Reviewing the individual instruction and support plan;
(c) Reviewing the quarterly report;
(d) Reviewing incident reports and follow-up measures involving 

the client;
(e) Authorizing payment for services;
(6) Determine eligibility for medicaid coverage under chapters 

182-513 and 182-515 WAC;
(7) Complete an individual rate assessment;
(8) Monitor the provider to ensure the provider complies with 

contract requirements, which includes compliance with DDA policies;
(9) Refer a client for a nurse delegation assessment by a regis-

tered nurse delegator, if required under chapter 246-945 WAC.

NEW SECTION
WAC 388-842-0180  What are the provider's responsibilities for a 

client in the RHDY program?  (1) When a client is in the RHDY program, 
the licensed or certified provider must:

(a) Ensure the health and safety of the client;
(b) Provide adequate staff to meet the needs of the client as 

identified in the rate assessment;
(c) Develop and implement the client's individual instruction and 

support plan;
(d) Complete quarterly reports as outlined under WAC 

388-842-0140;
(e) Participate in the development of the RHDY engagement plan 

with the client, the client's legal representative, and DDA social 
service specialist;

(f) Implement the RHDY engagement plan;
(g) Support the client in regular school attendance, including 

following the school's reporting requirements when the client is ab-
sent or has an appointment during the school day;

(h) With the legal representative and educational liaison or pa-
rent's consent, maintain regular communication with school representa-
tives and attend school-related meetings;

(i) Participate in the client's individualized education program 
and collaborate with the school, legal representative, and parent or 
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educational liaison to ensure timely and continuous access to a free 
and appropriate public education in the least restrictive environment;

(j) Maintain regular communication with the client's legal repre-
sentative;

(k) Develop and practice evacuation plans in case of fire, natu-
ral disaster, or other emergencies in accordance with WAC 
388-842-0075;

(l) Maintain a client rights policy in accordance with chapter 
71A.26 RCW;

(m) Request an assessment for nurse delegation if the client 
needs medication administration;

(n) Monitor community inclusion funds in the following ways:
(i) Discuss and schedule community inclusion activity options 

with the client; and
(ii) Track, and make available to DDA upon request, the client's 

participation in community inclusion activities, including:
(A) Date of each activity;
(B) Cost of each activity; and
(C) A running balance of the client's community inclusion activi-

ties funds;
(o) Monitor monthly maintenance allowance by tracking, and making 

available to DDA and DCYF upon request, the following client expendi-
tures:

(i) Date of purchase;
(ii) Cost of each item; and
(iii) A running balance of the client's monthly maintenance al-

lowance funds;
(p) Support and assist client with requested or needed DCYF case-

specific communications.
(2) If DCYF provides a copy of the family time plan, the provider 

must support DCYF with implementation by having the client available 
at scheduled times.

(a) Providers must not provide transportation, supervision, or 
documentation regarding family time.

(b) If a child chooses to not participate in family time, the 
provider will not enforce the plan.

(c) DCYF must provide DDA and the provider with updated copies of 
the family time plan as changes occur.

NEW SECTION
WAC 388-842-0185  What are DCYF's responsibilities for a client 

in the RHDY program?  When a client is in the RHDY program, DCYF must:
(1) Enroll the client in the local school district where the RHDY 

program is located.
(2) Identify the court-ordered educational liaison who will sign 

documents for school and participate in meetings, including individual 
education plan meetings, unless the parent is serving in that capaci-
ty.

(3) Identify a DCYF representative who is able to make medical 
and dental decisions and provide consents on behalf of the youth as 
required per WAC 110-145-1845. Attend and participate in:

(a) The development and implementation of the RHDY engagement 
plan;

(b) Individualized team meetings; and
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(c) The DDA annual assessment, including the person-centered 
service plan.

(4) Ensure management of the client's finances and benefits, by:
(a) Maintaining client financial eligibility;
(b) Managing, or appointing a representative payee to manage, the 

client's social security or supplemental security income in accordance 
with federal social security rules, including ensuring that the client 
is not over federal resource limits; and

(c) Ensuring payment of DCYF's responsibility for the DCYF por-
tion of client's daily rate in the RHDY program.

(5) Coordinate family time visits, in person or remote, by:
(a) Identifying a provider for any supervision or monitoring 

needs; and
(b) Securing transportation to and from family time visits.
(6) Arrange for non-routine transportation, including transporta-

tion:
(a) To the RHDY program;
(b) To and from family time visits; and
(c) To court hearings and other DCYF case related appointments or 

meetings.
(7) Partner with DDA before any potential change to the client's 

court-ordered placement or dependency status.
(8) Notify DDA no more than one business day after a change to a 

client's dependency status or placement.
(9) Provide updated copies of court orders to DDA on a regular 

basis showing that the client continues to meet eligibility for the 
RHDY program.

NEW SECTION
WAC 388-842-0190  How must the provider obtain medical care for a 

client?  (1) The provider is responsible for partnering with a cli-
ent's legal representative to obtain medical care for the client.

(2) The legal representative must provide a copy of the court or-
der or signed parent consent to the RHDY provider before care occurs 
if the client requires:

(a) General anesthesia or surgery and is under age 18;
(b) Gender-affirming medical care and is under age 18; or
(c) A prescribed psychotropic medication, and is:
(i) Under age 13; or
(ii) Age 13-17 and their treating healthcare professional has de-

termined they are not capable of giving consent.
(3) The RHDY provider must notify DCYF and DDA of emergency care 

provided.

NEW SECTION
WAC 388-842-0195  What is a provider's responsibility to engage 

in dependency court proceedings?  (1) The provider is not required to:
(a) Participate in dependency court proceedings;
(b) Provide court reports and other documentation; or
(c) Provide testimony.
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(2) The provider must ensure that a client is available for 
scheduled dependency court hearings and court-related appointments.

RATES

NEW SECTION
WAC 388-842-0205  What must a client pay toward the cost of the 

RHDY program?  DDA determines the amount of client responsibility and 
room and board a client must pay under WAC 182-515-1510.

NEW SECTION
WAC 388-842-0210  How does DDA determine the rate to support a 

client in the RHDY program and when may it be updated?  (1) DDA deter-
mines the rate to support a client in a staffed residential home by 
assessing the client's identified needs.

(2) DDA completes a rate assessment, which consists of four cost 
centers:

(a) Administrative and non-staff costs, including transportation 
and damage reimbursement, if applicable;

(b) Funds for community inclusion activities as outlined in WAC 
388-842-0180;

(c) Consultant and training costs; and
(d) Instruction and support services, which are determined by as-

sessing a client's identified needs and supervision in the following 
areas:

(i) Activities of daily living as defined in WAC 388-106-0010;
(ii) Instrumental activities of daily living as defined in WAC 

388-106-0010; and
(iii) Support and supervision.
(3) DDA must conduct a rate assessment before a client starts 

services with a RHDY provider, if a significant change occurs, or if 
the household composition changes.

NEW SECTION
WAC 388-842-0215  What must DCYF pay when a client is in the RHDY 

program?  When a client is in the RHDY program, DCYF must pay for the 
client's:

(1) Basic expenses (including maintenance) and supervision.
(2) Monthly maintenance allowance.
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NEW SECTION
WAC 388-842-0220  What does DDA pay when a client is in the RHDY 

program?  For a client in the RHDY program, DDA pays the cost of the 
RHDY program services minus client responsibility under WAC 
388-842-0205 and the amount determined to be DCYF responsibility under 
WAC 388-842-0215.

TERMINATION AND CHANGE IN PROVIDER

NEW SECTION
WAC 388-842-0230  What happens if a provider decides to stop pro-

viding services to a client?  (1) If a provider decides to stop pro-
viding services to a client, the provider must:

(a) Notify DDA and DCYF at least 30 days before the effective 
date;

(b) Provide one of the following reasons:
(i) The provider cannot meet the needs of the client;
(ii) The client's safety or the safety of other people in the fa-

cility is endangered;
(iii) The client's health or the health of other people in the 

facility would otherwise be endangered;
(iv) The provider ceases to operate; or
(c) Participate in the development of a transition plan.
(2) If the client does not transition to a new provider by the 

end of 30 days, DCYF must resume care and custody of the client.
(3) If the client is in a temporary setting, (e.g., medical or 

criminal justice facility) and the provider determines they are unable 
to have the client safely return to their program, DCYF must resume 
care and custody of the client upon discharge from the temporary set-
ting.

NEW SECTION
WAC 388-842-0235  What happens if a client's dependency is 

closed, or the placement is changed to in-home while the client is in 
the RHDY program?  (1) A client is no longer eligible for the RHDY 
program if the client's dependency status changes and the dependency 
is closed, or the placement is changed to in-home.

(2) DDA will meet with the parent or legal representative (or 
client if over 18) to explore waiver services through other programs.

(a) If the client requests services through the out-of-home serv-
ices (OHS) program, and the client meets eligibility under WAC 
388-826-0010, DDA will follow the OHS referral process.
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(b) If the client does not pursue services through the OHS pro-
gram, the client must not remain in the RHDY home or facility more 
than 15 days after the date of the court-ordered change.

(3) Transportation and moving expenses from the RHDY program are 
the responsibility of DCYF, the parent, or legal representative.

ADMINISTRATIVE HEARING RIGHTS

NEW SECTION
WAC 388-842-0250  Who may appeal a DDA action?  A client, the 

client's parent, or the client's legal representative may appeal DDA 
decisions under WAC 388-825-120.

AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-0001  Definitions.  "Aggregate services" means a com-
bination of services subject to the dollar limits in the basic plus 
waiver and CIIBS waiver.

"Allocation" means the amount of individual and family services 
(IFS) waiver funding available to a client for a maximum of 12 months.

"Behavior support plan" means a plan written by a professionally 
trained behavioral health or similar provider to address behavioral 
health intervention needs.

"CARE" ((means)) stands for comprehensive assessment and report-
ing evaluation.

"Client" means a person who has a developmental disability under 
RCW 71A.10.020(((5))) and has been determined eligible to receive 
services from ((the administration)) DDA under chapter ((71A.16 RCW)) 
388-823 WAC.

"DDA" means the developmental disabilities administration, of the 
department of social and health services.

"DDA assessment" refers to the standardized assessment tool under 
chapter 388-828 WAC, used by DDA to measure the support needs of peo-
ple with developmental disabilities.

"Department" means the department of social and health services 
(DSHS).

"DCYF out-of-home caregiver" means a caregiver approved by DCYF, 
who may also be licensed by DCYF, for children and youth placed out-
of-home by a court and in the care and custody of DCYF.

"DCYF placement provider" means a provider contracted with DCYF 
to provide placement for children and youth placed out-of-home by the 
court and in the care and custody of DCYF.

"Dependency action" means the court process that starts with the 
filing of a dependency petition and can result in a court determining 
a child or youth to be dependent.
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"Dependent" refers to a child or youth for whom the court has en-
tered an order of dependency determining that the child or youth is 
dependent within the meaning of RCW 13.34.030 or a similar tribal 
court action.

"Evidence-based treatment" means the use of physical, mental, and 
behavioral health interventions for which systematic, empirical re-
search has provided evidence of statistically significant effective-
ness as treatments for specific conditions. Alternate terms with the 
same meaning are evidence-based practice (EBP) and empirically suppor-
ted treatment (EST).

"Family" means one or more of the following relatives: Spouse or 
registered domestic partner; natural, adoptive, or stepparent; grand-
parent; child; stepchild; sibling; stepsibling; uncle; aunt; first 
cousin; niece; or nephew.

"Family home" means the residence where you and your family live.
"Gainful employment" means employment that reflects achievement 

of or progress towards a living wage.
"General utility" describes something used by people in the ab-

sence of illness, injury, or disability.
"HCBS waiver" is a home and community based services waiver pro-

gram under section 1915(c) of the Social Security Act.
"Home" means present place of long-term residence.
"ICF/IID" means an intermediate care facility for individuals 

with intellectual disabilities.
"Integrated business settings" means a setting that enables par-

ticipants to either work alongside or interact with individuals who do 
not have disabilities, or both.

"Integrated setting" means a typical community setting in ((the 
community that supports a client's full access to the greater communi-
ty, including opportunities to seek employment and work in competitive 
settings, engage in community life, control personal resources, and 
receive services in the community, to the same degree of access as 
people not receiving home and community-based services)) compliance 
with 42 C.F.R. 441.301 (c)(4).

"Legal representative" means a parent of a ((person who)) client 
if the client is under age 18 ((years of age)) and parental rights 
have not been terminated or relinquished, a ((person's legal)) court-
appointed guardian((, a person's limited guardian when the subject 
matter is within the scope of limited guardianship, a person's attor-
ney-at-law, a person's attorney-in-fact,)) if a decision is within the 
scope of the guardianship order, or any other person who is authorized 
by law to act for ((another person)) the client.

"Living wage" means the amount of earned wages needed to enable 
an individual to meet or exceed his or her living expenses.

"Maintenance" means the cost of rental or purchase of real estate 
and home furnishings, utilities, maintenance of the building and asso-
ciated administrative services, including a full nutritional regimen 
of three meals a day. Home furnishings are excluded if they are inten-
ded to remain in the home for the benefit of future clients.

"Necessary supplemental accommodation representative" means an 
individual who receives copies of DDA planned action notices (PANs) 
and other department correspondence in order to help a client under-
stand the documents and exercise the client's rights. A necessary sup-
plemental accommodation representative is identified by a client of 
DDA when the client does not have a legal guardian and the client is 
requesting or receiving DDA services.
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"Participant" means a client who is enrolled in a home and com-
munity-based services waiver program.

"Person-centered service plan" is a document that identifies your 
goals and assessed health and welfare needs. Your person-centered 
service plan also indicates the paid services and natural supports 
that will assist you to achieve your goals and address your assessed 
needs.

"Primary caregiver" means the person who provides the majority of 
your care and supervision.

"Provider" means an individual or agency who meets the provider 
qualifications and is contracted with DSHS to provide services to you.

"Respite assessment" means an algorithm within the DDA assessment 
that determines the number of hours of respite care you may receive 
per year if you are enrolled in the basic plus, children's intensive 
in-home behavioral support, or core waiver.

"SSI" means supplemental security income, an assistance program 
administered by the federal Social Security Administration for blind, 
disabled, and aged individuals.

"SSP" means state supplementary payment program, a state-paid 
cash assistance program for certain clients of the developmental disa-
bilities administration.

"State-funded services" means services that are funded entirely 
with state dollars.

"Supervision" means the oversight of a client when habilitation 
activities or personal care are not occurring, such as monitoring a 
client while watching tv, sleeping, sitting in a classroom setting or 
worksite, or other day-to-day line-of-eyesight or earshot monitoring.

"You" means the client or participant.
"Waiver year" means the 12-month period starting from the initial 

or annual plan effective date in the client's person-centered service 
plan.

AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-0030  Do I meet criteria for HCBS waiver-funded serv-
ices?  (1) You meet criteria for DDA HCBS waiver-funded services if 
you meet all of the following:

(a) You have been determined eligible for DDA services per RCW 
71A.10.020.

(b) You have been determined to meet ICF/IID level of care per 
WAC 388-845-0070, 388-828-3060, and 388-828-3080.

(c) You meet disability criteria established in the Social Secur-
ity Act.

(d) You meet financial eligibility requirements as defined in WAC 
182-515-1510.

(e) You choose to receive services in the community rather than 
in an ICF/IID facility.

(f) You have a need for monthly waiver services or monthly moni-
toring as identified in your person-centered service plan.

(g) You are not residing in hospital, jail, prison, nursing fa-
cility, ICF/IID, or other institution.

(h) Additionally, for the children's intensive in-home behavioral 
support (CIIBS) waiver-funded services:
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(i) You are age eight or older and under the age of 18 for ini-
tial enrollment and under age 21 for continued enrollment;

(ii) You have been determined to meet CIIBS program eligibility 
per chapter 388-828 WAC prior to initial enrollment only;

(iii) You live at home with a family member; and
(iv) DDA receives a signed participation agreement from your:
(A) Parent, guardian, or primary caregiver; and
(B) Legal representative if that person is not your parent or 

guardian.
(2) For the individual and family services waiver, you must meet 

the criteria in subsection (1) of this section and also live ((in 
your)) at home with a family ((home)) member.

(((3) For the children's intensive in-home behavioral supports 
(CIIBS) waiver, in addition to meeting criteria in subsection (1) of 
this section:

(a) You must:
(i) Be age eight or older and under the age of 18 for initial en-

rollment and under age 21 for continued enrollment;
(ii) Be determined to meet CIIBS program eligibility per chapter 

388-828 WAC prior to initial enrollment only; and
(iii) Live with your family.
(b) Your parent or guardian, and primary caregiver if other than 

your parent or guardian, must sign the participation agreement.))

AMENDATORY SECTION (Amending WSR 24-01-116, filed 12/19/23, effective 
1/19/24)

WAC 388-845-0045  When there is capacity to add people to a waiv-
er, how does DDA determine who will be enrolled?  When there is ca-
pacity on a waiver, DDA may enroll people from the statewide database 
in a waiver based on the following priority considerations:

(1) First priority will be given to current waiver participants 
assessed to require a different waiver because their identified health 
and welfare needs have increased and these needs cannot be met within 
the scope of their current waiver.

(2) DDA may also consider any of the following populations in any 
order:

(a) Priority populations as identified and funded by the legisla-
ture.

(b) Persons DDA has determined to be in immediate risk of ICF/IID 
admission due to unmet health and welfare needs.

(c) Persons identified as a risk to the safety of the community.
(d) Persons currently receiving services through state-only 

funds.
(e) Persons on an HCBS waiver that provides services in excess of 

what is needed to meet their identified health and welfare needs.
(f) Persons who were previously on an HCBS waiver since April 

2004 and lost waiver eligibility per WAC 388-845-0060 (1)(k).
(g) Persons exiting the Washington department of children, youth, 

and families foster care or aging out of dependency.
(h) Persons age 20 and younger who are subject to a state court 

dependency proceeding pursuant to chapter 13.34 RCW or a similar pro-
ceeding in tribal court, are receiving extended foster care services, 
or exited a dependency or discontinued extended foster care services 
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from the department of children, youth, and families or from a tribe 
in Washington state and desire waiver services.

(3) DDA may consider persons who need the waiver services availa-
ble in the basic plus or IFS waivers to maintain them in their fami-
ly's home or in their own home.

AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10/21/21)

WAC 388-845-0055  How do I remain eligible for the waiver?  (1) 
Once you are enrolled in a DDA HCBS waiver, you can remain eligible if 
you continue to meet eligibility criteria in WAC 388-845-0030, and:

(a) You complete a reassessment with DDA at least once every 
((twelve)) 12 months to determine if you continue to meet all of these 
eligibility requirements;

(b) You must either receive a waiver service at least once in ev-
ery ((thirty)) 30 consecutive days, as specified in WAC 
182-513-1320(3), or your health and welfare needs require monthly mon-
itoring, which will be documented in your client record;

(c) You complete an in-person DDA assessment/reassessment inter-
view per WAC 388-828-1520.

(2) For the children's intensive in-home behavioral supports 
waiver, you must meet the criteria in subsection (1) of this section 
and you must:

(a) Be under age ((twenty-one)) 21;
(b) Live ((with your)) at home with a family member;
(c) Have an annual participation agreement signed by your:
(i) Parent((/)) or guardian(s) and primary caregiver(((s),)); or
(ii) Primary caregiver(s) and legal representative, if other than 

parent((/)) or guardian(s); and
(d) Continue to participate in the program as outlined in the an-

nual participation agreement.
(3) For the individual and family services waiver, you must meet 

the criteria in subsection (1) of this section and live ((in your)) at 
home with a family ((home)) member.

AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10/21/21)

WAC 388-845-0060  Can your waiver enrollment be terminated?  DDA 
may terminate your waiver enrollment if DDA determines that:

(1) Your health and welfare needs cannot be met in your current 
waiver or for one of the following reasons:

(a) You no longer meet one or more of the requirements listed in 
WAC 388-845-0030;

(b) You do not have an identified need for a waiver service at 
the time of your annual person-centered service plan;

(c) You do not use a waiver service at least once in every 
((thirty)) 30 consecutive days and your health and welfare do not re-
quire monthly monitoring to avoid institutionalization;

(d) You are on the community protection waiver and:
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(i) You choose not to be served by a certified residential com-
munity protection provider-intensive supported living services (CP-
ISLS);

(ii) You engage in any behaviors identified in WAC 388-831-0240 
(1) through (4); and

(iii) DDA determines that your health and safety needs or the 
health and safety needs of the community cannot be met in the communi-
ty protection program;

(e) You choose to unenroll from the waiver;
(f) You reside out-of-state;
(g) You cannot be located or do not make yourself available for 

the annual waiver reassessment of eligibility;
(h) Your needs exceed the maximum funding level or scope of serv-

ices under the basic plus waiver as specified in WAC 388-845-3080;
(i) Your needs exceed what can be provided under WAC 

388-845-3085;
(j) You refuse to participate with DDA in:
(i) Service planning;
(ii) Required quality assurance and program monitoring activi-

ties; or
(iii) Accepting services agreed to in your person-centered serv-

ice plan as necessary to meet your health and welfare needs; or
(k) You are in a hospital, jail, prison, nursing facility, ICF/

IID, or other institution for at least one full calendar month, 
((and)) are under the care of that institution or entity, and:

(i) At the end of that full calendar month and there is no imme-
diate plan for you to return to the community;

(ii) At the end of the ((twelfth)) 12th month following the ef-
fective date of your current person-centered service plan, as descri-
bed in WAC 388-845-3060; or

(iii) At the end of the waiver fiscal year, whichever date occurs 
first.

(2) Services offered on a different waiver can meet your health 
and welfare needs and DDA enrolls you on a different waiver.

AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-0100  What determines which waiver I am assigned to? 
DDA will assign you to the waiver with the minimum service package 
necessary to meet your health and welfare needs, based on its evalua-
tion of your DDA assessment as described in chapter 388-828 WAC and 
the following criteria:

(1) For the individual and family services waiver, you:
(a) Live ((in your)) at home with a family ((home)) member; and
(b) Are assessed to need a waiver service to remain ((in the)) at 

home with a family ((home)) member.
(2) For the basic plus waiver your health and welfare needs re-

quire a waiver service to remain in the community.
(3) For the core waiver:
(a) You are at immediate risk of out-of-home placement due to 

your disability and not related to chapter 13.34 RCW; or
(b) You have an identified health and welfare need for residen-

tial services that cannot be met by the basic plus waiver.
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(4) For the community protection waiver, refer to WAC 
388-845-0105 and chapter 388-831 WAC.

(5) For the children's intensive in-home-behavioral support waiv-
er, you:

(a) Are age eight or older but under age 18;
(b) Live at home with ((your)) a family member;
(c) Are assessed at high or severe risk of out-of-home placement 

due to challenging behavior per chapter 388-828 WAC; and
(d) Have a signed family participation agreement from your:
(i) Parent, ((or)) guardian, or ((and)) primary caregiver((,)); 

and
(ii) Legal representative, if ((other than)) that person is not 

your parent or guardian.

AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-0110  What are the limits to the waiver services you 
may receive?  The following limits apply to the waiver services you 
may receive:

(1) A service must be available in your waiver and address an un-
met need identified in your DDA assessment and person-centered service 
plan.

(2) Stabilization services may be added to your person-centered 
service plan after the services have been provided.

(3) Waiver services are limited to services required to prevent 
placement in an intermediate care facility for individuals with intel-
lectual disabilities (ICF/IID).

(4) The daily cost of your waiver services must not exceed the 
average daily cost of care in an ICF/IID.

(5) Waiver services must not replace or duplicate other available 
paid or unpaid supports or services. Before DDA will cover a service 
through waiver services, you must first request and be denied all ap-
plicable covered benefits through private insurance, medicare, the 
medicaid state plan, and other resources.

(6) Waiver services must supplement, and not supplant, the child 
welfare services and supports a child or youth is entitled to from the 
department of children, youth, and families (DCYF), from Title IV-E of 
the Social Security Act, or from other sources.

(((6))) (7) Waiver funding must not be authorized for treatments 
determined by DSHS to be experimental or investigational under WAC 
182-531-0050.

(((7))) (8) For the individual and family services (IFS) waiver, 
basic plus waiver, and children's intensive in-home behavioral support 
waiver, services must not exceed the yearly limits specified in these 
programs for specific services or combinations of services.

(((8))) (9) Your choice of qualified providers and services is 
limited to the most cost-effective option that meets your unmet need 
identified in your DDA assessment and person-centered service plan.

(((9))) (10) Services, with the exception of respite care, must 
be provided in integrated settings.

(((10))) (11) Services provided out-of-state, other than in rec-
ognized bordering cities, are limited to respite care during vacations 
of not more than 30 consecutive days.
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(((11))) (12) You may receive services in a recognized out-of-
state bordering city under WAC 182-501-0175.

(((12))) (13) Other out-of-state waiver services require an ap-
proved exception to rule before DDA will authorize payment.

(((13))) (14) Waiver services do not cover:
(a) Copays;
(b) Deductibles;
(c) Dues;
(d) Membership fees; or
(e) Subscriptions.
(((14))) (15) Waiver services do not cover a product unless the 

product is:
(a) The most basic model of the product available that can meet 

your health and safety need related to your intellectual or develop-
mental disability;

(b) The least restrictive means for meeting that need; and
(c) Requested by you.

AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-0111  Are there ((limitations regarding)) limits to 
who can provide waiver services?  The following ((limitations)) limits 
apply to providers ((for)) of waiver services:

(1) Your spouse must not be your paid provider for any waiver 
service.

(2) If you are under age 18, your natural, step, ((or)) adoptive 
parent, legal representative, or DCYF out-of-home caregiver must not 
be your paid provider for any waiver service.

(3) If you are age 18 or older, your natural, step, or adoptive 
parent must not be your paid provider for any waiver service with the 
exception of:

(a) Personal care;
(b) Transportation to and from a waiver service ((per WAC 

388-845-2200 through 388-845-2210)) or nonmedical services in the com-
munity;

(((b))) (c) Residential habilitation services per WAC 
388-845-1510 if your parent is certified as a residential agency per 
chapter 388-101 WAC; or

(((c))) (d) Respite care if you and the parent who provides the 
respite care live in separate homes.

(4) If you receive CIIBS waiver services, your legal representa-
tive or family member per WAC 388-845-0001 must not be your paid pro-
vider for any waiver service with the exception of:

(a) Transportation to and from a waiver service ((per WAC 
388-845-2200 through 388-845-2210)); and

(b) Respite per WAC 388-845-1605 through 388-845-1620.
(5) A person must not be your provider of a DDA waiver service if 

the person is also:
(a) Providing a DCYF-paid service to you; or
(b) Is your DCYF out-of-home caregiver.
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AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-0113  When may I receive waiver services through tel-
eservice?  (1) Teleservice is a remote service delivery method that 
uses a HIPAA-compliant technology system approved by DDA.

(2) The following services may be delivered through teleservice:
(a) Assistive technology;
(b) Community engagement;
(c) Individual supported employment;
(((c))) (d) Individualized technical assistance;
(((d))) (e) Music therapy;
(((e))) (f) Occupational therapy;
(((f))) (g) Peer mentoring;
(((g))) (h) Person-centered plan facilitation;
(((h))) (i) Physical therapy;
(((i) Positive behavior support and consultation until August 31, 

2023;))
(j) Residential habilitation;
(((j))) (k) Specialized evaluation and consultation;
(((k))) (l) Specialized habilitation;
(((l))) (m) Speech, hearing, and language services;
(((m) Supported employment;))
(n) Supported parenting; ((and))
(o) Stabilization - staff and family consultation((.));
(p) Stabilization - specialized habilitation;
(q) Stabilization - crisis diversion bed; and
(r) Staff and family consultation.
(3) A waiver service may be delivered through teleservice if:
(a) The waiver participant chooses that service delivery method 

and acknowledges the teleservice agreement through signature on the 
person-centered service plan;

(b) DDA determines through the person-centered planning process 
that the waiver service can be adequately provided remotely based on 
the reason for the service request;

(c) There is no risk to the waiver participant's health or safety 
as a result of the waiver service being provided remotely; and

(d) The waiver participant's person-centered service plan indi-
cates each waiver service that will be provided through teleservice.

(4) For each waiver service that occurs regularly over the course 
of the plan year and is being delivered remotely, the service must be 
delivered in-person at least one time per plan year.

AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-0210  What services are available under the basic 
plus waiver?  The following services are available under the basic 
plus waiver:
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SERVICE YEARLY LIMIT

AGGREGATE SERVICES:  
Total costs must not exceed 
$6,192 per year per 
participant

Assistive technology
Extermination of cimex 
lectularius (bedbugs)
Community 
engagement
Environmental 
adaptations
Occupational therapy  
Physical therapy  
Remote support  
Skilled nursing  
Specialized equipment 
and supplies

 

Specialized habilitation  
Speech, hearing, and 
language services

 

Staff and family 
consultation

 

Transportation  
Wellness education  
Therapeutic adaptations Limited to a single one-time 

authorization every five years 
and limited to funds available 
in the client's aggregate and 
emergency funding

EMPLOYMENT 
SERVICES:

 

Individual technical 
assistance

Limits determined by DDA 
assessment and employment 
statusSupported employment

Community inclusion Limits determined by the 
person-centered service plan

STABILIZATION 
SERVICES:

 
 
 
Limits determined by the 
person-centered service plan

Crisis diversion bed
Specialized habilitation
Staff and family 
consultation
Respite care Limits determined by DDA 

assessment
Risk assessment Limits determined by DDA
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SERVICE YEARLY LIMIT

Community 
engagement
Environmental 
adaptions
Occupational therapy
Physical therapy
Remote support
Specialized equipment 
and supplies
Speech, hearing, and 
language services
Skilled nursing
Staff and family 
consultation
Therapeutic adaptations
Transportation

$6,000 per year for 
emergency assistance funding

AMENDATORY SECTION (Amending WSR 18-14-001, filed 6/20/18, effective 
7/21/18)

WAC 388-845-0760  Are there limits to community transition serv-
ices I can receive?  (1) Community transition services does not in-
clude:

(((a)[(1)])) (a) Diversional or recreational items such as tele-
visions, cable TV access, VCRs, MP3, CD, or DVD players;

(((2))) (b) Computers, if primarily used as a diversion or for 
recreation; or

(((3))) (c) Rent assistance.
(2) Expenditures above $1,500 for community transition require 

prior approval by the regional administrator or designee.

AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-0955  Are there limits to the remote support I may 
receive?  The following limits apply to your receipt of remote sup-
port:

(1) Remote support must never be used to restrict ((people)) a 
person from their home, community, or body autonomy.

(2) Before DDA authorizes remote support, a ((safety)) backup 
plan must be established and documented in the waiver participant's 
person-centered service plan.

(3) The need for remote support must be identified in the waiver 
participant's person-centered service plan.

(4) Remote support cannot pay for internet, data plans, or wi-fi 
access.

(5) Remote support requires prior approval by the regional admin-
istrator or designee.

(6) For basic plus, remote support is limited to:
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(a) The aggregate budget((.)); and
(b) Emergency assistance funding, if eligible per WAC 

388-845-0810.
(7) For IFS, remote support is limited to the annual allocation.
(8) Remote support must not replace, duplicate, or be the deliv-

ery method for other available paid or unpaid supports or services.
(((9) Remote support must not be authorized to waiver partici-

pants receiving residential habilitation.))

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective 
12/8/18)

WAC 388-845-1515  Are there limits to the residential habilita-
tion services I may receive?  (1) You may only receive one type of 
residential habilitation service at a time.

(2) None of the following may be paid for under the core or com-
munity protection waiver:

(a) Room and board;
(b) The cost of building maintenance, upkeep, improvement, modi-

fications, or adaptations required to assure the health and safety of 
residents, or to meet the requirements of the applicable life safety 
code;

(c) Activities or supervision already being paid for by another 
source;

(d) If you are a child or youth (up to age 21), and you are sub-
ject to a dependency action, and placed in out-of-home care by the 
court, DCYF is responsible for your maintenance and supervision costs;

(((d))) (e) Services provided in your parent's home unless you 
are receiving alternative living services for a maximum of six months 
to transition you from your parent's home into your own home.

(3) Alternative living services in the core waiver cannot:
(a) Exceed ((forty)) 40 hours per month;
(b) Provide personal care or protective supervision.
(4) The following persons cannot be paid providers for your serv-

ice:
(a) Your spouse;
(b) Your natural, step, or adoptive parents if you are a child 

age ((seventeen)) 17 or younger;
(c) Your natural, step, or adoptive parent unless your parent is 

certified as a residential agency per chapter 388-101 WAC or is em-
ployed by a certified or licensed agency qualified to provide residen-
tial habilitation services.

(5) The initial authorization of residential habilitation serv-
ices requires prior approval by the DDA regional administrator or des-
ignee.

(6) If you are under age ((eighteen)) 18, the residential habili-
tation services you receive are subject to requirements under chapter 
388-826 WAC.
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AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-1607  Can someone who lives with you be your respite 
provider?  A person who lives with you may be your respite care pro-
vider if the person is not:

(1) Your primary care provider;
(2) Providing any other DSHS or DCYF paid service to you in the 

month that person provides respite care to you; or
(3) Excluded from providing services based on the limits under 

WAC 388-845-0111.

AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-1620  Are there limits to the respite care you may 
receive?  The following limits apply to the respite care you may re-
ceive:

(1) For basic plus, core, and the children's intensive in-home 
behavioral support (CIIBS) waivers, the developmental disabilities ad-
ministration (DDA) assessment will determine how much respite you may 
receive under chapter 388-828 WAC.

(2) If you are a dependent child or youth through the DCYF, your 
respite hours determined by the DDA assessment may be reduced based on 
your access to case aide hours through DCYF.

(((2))) (3) For the individual and family services (IFS) waiver, 
the dollar amount for your annual allocation in your IFS waiver limits 
the amount of respite care you may receive.

(((3))) (4) Respite must not replace:
(a) Day care while your parent or guardian is at work; or
(b) Personal care hours available to you.
(((4))) (5) If you receive respite in a private home, the home 

must be licensed to provide respite care unless the home is:
(a) Your private home; or
(b) The home of a relative under WAC 388-825-345.
(((5))) (6) If you receive respite from a provider who requires 

licensure, the respite services are limited to activities and age-spe-
cific criteria contained in the provider's license.

(((6))) (7) Your individual respite provider must not provide:
(a) Other DDA services for you during your respite care hours; or
(b) DDA paid services to other persons during your respite care 

hours.
(((7))) (8) Your primary caregivers must not provide other DDA 

services for you during your respite care hours.
(((8))) (9) If your personal care provider is your parent and you 

live in your parent's adult family home you must not receive respite.
(10) If you are a dependent child or youth, your DCYF out-of-home 

caregiver or provider must not provide respite to you.
(((9))) (11) DDA must not pay for fees - such as a membership or 

insurance fee - associated with your respite care.
(((10))) (12) If you require respite care from a licensed practi-

cal nurse (LPN) or a registered nurse (RN), respite services may be 
authorized using an LPN or RN. Respite services are limited to the as-
sessed respite care hours identified in your person-centered service 
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plan. Respite provided by an LPN or RN requires a prior approval by 
the regional administrator or designee.

AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-2000  What is staff and family consultation?  (1) 
Staff and family consultation is assistance, not covered by the medic-
aid state plan, to families or direct service providers to help them 
meet the individualized and specific needs of a participant as out-
lined in the participant's person-centered service plan and necessary 
to improve the participant's independence and inclusion in their com-
munity. 

(2) Staff and family consultation is available in all DDA HCBS 
waivers.

(3) Staff and family consultation is ((consultation and)) guid-
ance ((to)) for a ((staff member)) DDA direct support provider, DCYF 
out-of-home caregiver, DCYF placement provider, informal caregiver, or 
family member ((about)) working with the participant. Staff and family 
consultation includes one or more of the following:

(a) Health and medication monitoring to track and report to 
healthcare provider;

(b) Positioning and transfer;
(c) Basic and advanced instructional techniques;
(d) Consultation with potential referral resources;
(e) Augmentative communication systems;
(f) Diet and nutritional guidance;
(g) Disability information and education;
(h) Strategies for effectively and therapeutically interacting 

with the participant;
(i) Environmental consultation;
(j) Assistive technology safety;
(k) Parenting skills; and
(l) For the basic plus, IFS, and CIIBS waivers only, individual 

and family counseling.

AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-2010  Are there limits to the staff and family con-
sultation you may receive?  (1) Staff and family consultation are 
limited to supports identified in your DDA assessment and documented 
in the person-centered service plan.

(2) Expenses to the family or provider for room and board or at-
tendance, including registration, at conferences are excluded as a 
service under staff and family consultation.

(3) The dollar amounts for aggregate service in your basic plus 
or CIIBS waiver or the dollar amount of the annual allocation in your 
individual and family services (IFS) waiver limit the amount of staff 
and family consultation you may receive.

(4) Individual and family counseling is limited to family members 
who:

(a) Live with the participant; and
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(b) Have been assaulted by the participant and the assaultive be-
havior was:

(i) Documented in the participant's ((DDA assessment and)) per-
son-centered service plan; and

(ii) Addressed in the participant's ((positive)) DDA assessment 
and behavior support plan or therapeutic plan.

(5) For a child or youth currently subject to a dependency ac-
tion, parenting skills for parents, foster care parents, or other 
staff must only be authorized after confirmation that parenting sup-
port has been accessed through the supports available through DCYF.

(((5))) (6) Staff and family consultation does not provide train-
ing or consultation necessary to meet a contracted provider's or 
staff's contractual licensing or certification requirements or to com-
plete the necessary functions of their job.

AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23)

WAC 388-845-2200  What are transportation services?  Transporta-
tion services provide reimbursement to a provider when the transporta-
tion is required and specified in the person-centered service plan. 
This service is available in all DDA HCBS waivers if the cost and re-
sponsibility for transportation is not already included in your pro-
vider's contract and payment.

(1) Transportation provides you access to waiver services ((, 
specified by)) and nonmedical services in the community identified in 
your person-centered service plan.

(2) Whenever possible, you must use family, neighbors, friends, 
or community agencies that can provide this service without charge.

AMENDATORY SECTION (Amending WSR 06-01-024, filed 12/13/05, effective 
1/13/06)

WAC 388-845-3015  How is the waiver respite assessment adminis-
tered?  The waiver respite assessment is administered by department 
staff during an in-person interview with you if you choose to be 
present, and at least one other person with knowledge of you, such as 
your primary caregiver or legal representative.

AMENDATORY SECTION (Amending WSR 13-24-045, filed 11/26/13, effective 
1/1/14)

WAC 388-845-3095  Will I have to pay toward the cost of waiver 
services?  (1) You are required to pay toward ((board and)) room and 
board costs if you live in a licensed facility or in a companion home 
as room and board is not considered to be a waiver service.

(2) If you are a dependent child or youth subject to a court or-
der, DCYF is responsible to pay your maintenance and supervision.

(((2))) (3) You will not be required to pay towards the cost of 
your waiver services if you receive SSI.
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(((3))) (4) You may be required to pay towards the cost of your 
waiver services if you do not receive SSI. DDA determines what amount, 
if any, you pay in accordance with WAC 182-515-1510.

REPEALER
The following sections of the Washington Administrative Code are 

repealed:
WAC 388-825-0571 What services am I eligible to receive 

from DDA if I am under the age of 
eighteen, have been determined to meet 
DDA eligibility requirements, and I am 
in a dependency guardianship or foster 
care with children's administration?

WAC 388-845-2019 What modifications to waiver services 
apply during the COVID-19 outbreak?
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WSR 25-03-006
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-01—Filed January 2, 2025, 4:31 p.m., effective January 2, 2025, 4:31 p.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: This emergency rule will close white sturgeon retention 

in the Columbia River, from Bonneville Dam to John Day Dam.
Citation of Rules Affected by this Order: Repealing WAC 

220-312-06000C; and amending WAC 220-312-060.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This rule is needed to close recrea-
tional sturgeon retention in Bonneville and The Dalles reservoirs. 
Catch rates and effort in Bonneville Pool and The Dalles Pool have 
been higher than preseason expectations. The Bonneville Pool total 
catch on January 1, 2025, was 1,365 fish as compared to the harvest 
guideline of 675 fish. The Dalles Pool total catch projected through 
January 4, 2025, is 322 fish as compared to the harvest guideline of 
275 fish. Therefore, not enough fish remain under the guidelines to 
allow for previously scheduled retention opportunities in these areas. 
There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 2, 2025.
Amy H. Windrope

for Kelly Susewind
Director

NEW SECTION
WAC 220-312-06000D  Freshwater exceptions to statewide rules—Co-

lumbia River.  Effective immediately, through April 30, 2025, the pro-
visions of WAC 220-312-060, WAC 220-312-030, and WAC 220-316-010 re-
garding white sturgeon retention seasons from Bonneville Dam to John 
Day Dam are as follows. All other provisions of WAC 220-312-060, WAC 
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220-316-010, and WAC 220-312-030 not addressed herein remain in effect 
unless otherwise amended by emergency rule: 

From Bonneville Dam upstream to John Day Dam, including adjacent 
tributaries:

White sturgeon: Closed to retention. Catch and release fishing 
only.

REPEALER
The following section of Washington Administrative code is re-

pealed, effective immediately:
WAC 220-312-06000C Freshwater exceptions to statewide 

rules—Columbia River. (24-261)
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WSR 25-03-008
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-291—Filed January 3, 2025, 10:23 a.m., effective January 6, 2025]

Effective Date of Rule: January 6, 2025.
Purpose: The purpose of this emergency rule is to open red urchin 

harvest in Districts 1, 2, 3, 4, and 5 with a weekly trip limit of 
1,500 pounds per license.

Citation of Rules Affected by this Order: Repealing WAC 
220-340-75000J; and amending WAC 220-340-750.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This emergency rule opens commercial 
harvest of red sea urchins in Districts 1, 2, 3, 4, and 5 with a week-
ly trip limit of 1,500 pounds per license on January 6, 2025. There is 
insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 3, 2025.
Amy H. Windrope

for Kelly Susewind
Director

NEW SECTION
WAC 220-340-75000K  Commercial sea urchin fisheries.  Effective 

January 6, 2025, until further notice, the provisions of WAC 
220-340-750 regarding commercial harvest of sea urchins shall be modi-
fied as described below. All other provisions of WAC 220-340-750 not 
addressed herein remain in effect unless otherwise amended by emergen-
cy rule:

(1) It is unlawful for any person to fish for, take, or possess 
for commercial purposes any green sea urchins less than 2.25 inches; 
or red sea urchins measuring less than 3.25 inches or greater than 5 
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inches. All measurements are caliper measurements of the largest shell 
(test) diameter, exclusive of the spines.

(2) The following areas are open for red sea urchin harvest, sev-
en days-per-week: Sea Urchin District 1, District 2, District 3, Dis-
trict 4, District 5.

(3) The following areas are open for green sea urchin harvest, 
seven days-per-week: Sea Urchin District 1, District 3, District 4, 
District 5.

(4) It is unlawful for any harvester to fish for, take, or pos-
sess for commercial purposes more than 1,500 pounds per species of red 
sea urchin or green sea urchin per license for each weekly fishery 
opening period.

REPEALER
The following section of Washington Administrative Code is re-

pealed, effective January 6, 2025:
WAC 220-340-75000J Commercial sea urchin fisheries. 

(24-270)
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WSR 25-03-010
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-02—Filed January 3, 2025, 4:38 p.m., effective January 10, 2025]

Effective Date of Rule: January 10, 2025.
Purpose: This emergency rule opens recreational razor clam sea-

sons.
Citation of Rules Affected by this Order: Repealing WAC 

220-330-16000A; and amending WAC 220-330-160.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: Survey results show that adequate clams 
are available in Razor Clam Areas 1, 3, 4, and 5 for recreational har-
vest. The Washington department of health has certified clams from 
these Razor Clam Areas 1, 3, 4, and 5 to be safe for human consump-
tion. There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 3, 2025.
Amy H. Windrope

for Kelly Susewind
Director

NEW SECTION
WAC 220-330-16000A  Razor clams—Areas and seasons.  Notwith-

standing the provisions of WAC 220-330-160, it is unlawful to take, 
dig for or possess razor clams taken for personal use from any beaches 
in any razor clam area except as provided for in this section:

(1) Effective January 10 through January 16, 2025, razor clam 
digging is permissible in Razor Clam Areas defined in WAC 220-330-160 
on dates and times listed below:

 Razor Clam Area Date Time  
 Area 1 January 10 through January 16 From 12:01 p.m. to 11:59 p.m.  
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 Razor Clam Area Date Time  
 Area 2 Closed Closed  
 Area 3 January 10 through January 16 From 12:01 p.m. to 11:59 p.m.  
 Area 4 January 12, 13, and 16 From 12:01 p.m. to 11:59 p.m.  
 Area 5 January 10, 11, 14 and 15 From 12:01 p.m. to 11:59 p.m.  
 Area 6 Closed Closed  
 Area 7 Closed Closed  

(2) It is unlawful to dig for razor clams at any time in the Long 
Beach and Copalis Beach Clam sanctuaries defined in WAC 220-320-130.

REPEALER
The following section of the Washington Administrative Code is 

repealed effective January 17, 2025:
WAC 220-330-16000A Razor clams—Areas and seasons.
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WSR 25-03-015
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-03—Filed January 6, 2025, 1:52 p.m., effective January 6, 2025, 1:52 p.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: This emergency rule is needed to correct WSR 25-02-122 

by updating the subsection for Satsop River and East Fork (subsection 
18) to not include the stretch of river from the bridge at Schafer 
State Park to 400 feet below Bingham Creek Hatchery Bridge, so that it 
will be governed by permanent rules and remain closed.

Citation of Rules Affected by this Order: Repealing WAC 
220-312-02000S; and amending WAC 220-312-020.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This rule is necessary to correct WSR 
25-02-122 for Satsop River and East Fork. That filing inadvertently 
opened trout fishing from the bridge at Schafer State Park to 400 feet 
below Bingham Creek Hatchery dam, which is closed by permanent rules 
and is intended to remain closed.

There is insufficient time to adopt permanent rules.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 6, 2025.
Kelly Susewind

Director

NEW SECTION
WAC 220-312-02000T  Freshwater exceptions to statewide rules—

Coast.  Effective immediately, through April 30, 2025, the following 
provisions of WAC 220-312-020, regarding open fishing seasons, gear 
and hook restrictions, and trout retention for central coast and Grays 
Harbor tributaries shall be modified as described in the areas and 
during the time periods contained herein. All areas described as 
Closed Waters in WAC 220-312-020 remain Closed Waters. All other pro-
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visions of WAC 220-312-020 not addressed in the areas and during the 
time periods described herein, or unless otherwise amended by emergen-
cy rule, remain in effect:

(1) Chehalis River (Grays Harbor Co.):
(a) From the mouth upstream to the confluence of Skookumchuck 

River:
(i) Effective immediately, through February 28, 2025:
(A) All species: Selective Gear Rules in effect, except only 1 

single-point barbless hook is allowed.
(B) Trout: Statewide minimum size and daily limit, except cut-

throat trout minimum size 14 inches. Release wild rainbow trout.
(ii) Effective March 1 through April 15, 2025: Closed waters.
(b) From the confluence of Skookumchuck River upstream, including 

all forks: Effective immediately through April 15, 2025: Closed Wa-
ters.

(2) Clearwater River (Jefferson Co.), from the mouth to Snahapish 
River:

(a) Effective immediately, through February 28, 2025:
(i) All species: Selective Gear Rules in effect, except only 1 

single-point barbless hook is allowed.
(ii) Trout: Statewide minimum size and daily limit, except cut-

throat trout minimum size 14 inches. Release wild rainbow trout.
(b) Effective March 1 through April 15, 2025: Closed waters.
(3) Cloquallum Creek (Grays Harbor/Mason Co.): Effective immedi-

ately, through February 28, 2025: Closed waters.
(4) Copalis River (Grays Harbor Co.): Effective immediately, 

through February 28, 2025:
(a) All species: Selective Gear Rules in effect, except only 1 

single-point barbless hook is allowed.
(b) Trout: Statewide minimum size and daily limit, except cut-

throat trout minimum size 14 inches. Release wild rainbow trout.
(5) Elk Creek (Lewis/Pacific Co.): Effective immediately, through 

March 31, 2025: Closed waters.
(6) Elk River (Grays Harbor Co.): Effective immediately, through 

February 28, 2025: Closed waters.
(7) Hoquiam River including West Fork (Grays Harbor Co.): Effec-

tive immediately, through February 28, 2025: Closed waters.
(8) Hoquiam River, East Fork (Grays Harbor Co.): Effective imme-

diately, through February 28, 2025: Closed waters.
(9) Humptulips River (Grays Harbor Co.):
(a) From the mouth to Highway 101 Bridge including all channels, 

sloughs, and interconnected waterways:
(i) Effective immediately, through February 2, 2025:
(A) All species: Selective Gear Rules in effect, except only 1 

single-point barbless hook is allowed.
(B) Trout: Statewide minimum size and daily limit, except cut-

throat trout minimum size 14 inches. Release wild rainbow trout.
(ii) Effective February 3 through March 31, 2024: Closed waters.
(b) From Highway 101 Bridge to confluence of East and West forks: 

Effective immediately, through March 31, 2025: Closed waters.
(10) Humptulips River, West Fork (Grays Harbor Co.): Effective 

immediately, through March 31, 2025: Closed waters.
(11) Johns River (Grays Harbor Co.): Effective immediately, 

through February 28, 2025: Closed waters.
(12) Moclips River (Grays Harbor Co.), from the mouth to Quinault 

Indian Reservation boundary: Effective immediately, through February 
28, 2025:
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(a) All species: Selective Gear Rules in effect, except only 1 
single-point barbless hook is allowed.

(b) Trout: Statewide minimum size and daily limit, except cut-
throat trout minimum size 14 inches. Release wild rainbow trout.

(13) Newaukum River, including South Fork (Lewis Co.): Effective 
immediately, through March 31, 2025: Closed waters.

(14) Newaukum River, Middle Fork (Lewis Co.): Effective immedi-
ately, through March 31, 2025: Closed waters.

(15) Newaukum River, North Fork (Lewis Co.): Effective immediate-
ly, through March 31, 2025: Closed waters.

(16) Quinault River (Grays Harbor/Jefferson Co.), from the mouth 
at upper end of Quinault Lake upstream to Olympic National Park boun-
dary:

(a) Effective immediately, through March 31, 2025:
(i) All species: Selective Gear Rules in effect, except only 1 

single-point barbless hook is allowed.
(ii) Trout: Statewide minimum size and daily limit, except cut-

throat trout minimum size 14 inches. Release wild rainbow trout.
(b) Effective April 1 through April 15, 2025: Closed waters.
(17) Salmon River (Jefferson Co.): Effective immediately, through 

February 28, 2025:
(a) All species: Selective Gear Rules in effect, except only 1 

single-point barbless hook is allowed.
(b) Trout: Statewide minimum size and daily limit, except cut-

throat trout minimum size 14 inches. Release wild rainbow trout.
(18) Satsop River and East Fork (Grays Harbor Co.):
(a) From mouth to bridge at Schafer State Park
(i) Effective immediately, through February 28, 2025:
(A) All species: Selective Gear Rules in effect, except only 1 

single-point barbless hook is allowed.
(B) Trout: Statewide minimum size and daily limit, except cut-

throat trout minimum size 14 inches. Release wild rainbow trout.
(ii) Effective March 1 through March 31, 2025: Closed waters.
(b) From 400 feet below Bingham Creek Hatchery dam to the dam:
(i) Effective immediately, through February 28, 2025:
(A) All species: Selective Gear Rules in effect, except only 1 

single-point barbless hook is allowed.
(B) Trout: Statewide minimum size and daily limit, except cut-

throat trout minimum size 14 inches. Release wild rainbow trout.
(ii) Effective March 1 through March 31, 2025: Closed waters.
(19) Satsop River, Middle Fork (Grays Harbor Co.): Effective im-

mediately, through February 28, 2025: Closed waters.
(20) Satsop River, West Fork (Grays Harbor Co.): Effective imme-

diately, through February 28, 2025: Closed waters.
(21) Skookumchuck River (Lewis/Thurston Co.): From mouth to 100' 

below outlet of TransAlta WDFW steelhead rearing pond located at the 
base of Skookumchuck Dam:

(a) Effective immediately, through February 28, 2025:
(i) All species: Selective Gear Rules in effect, except only 1 

single-point barbless hook is allowed.
(ii) Trout: Statewide minimum size and daily limit, except cut-

throat trout minimum size 14 inches. Release wild rainbow trout.
(b) Effective March 1 through April 30, 2025: Closed waters.
(22) Stevens Creek (Grays Harbor Co.):
(a) From the mouth to cable crossing downstream of WDFW hatchery 

outlet:
(i) Effective immediately, through February 2, 2025:
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(A) All species: Selective Gear Rules in effect, except only 1 
single-point barbless hook is allowed.

(B) Trout: Statewide minimum size and daily limit, except cut-
throat trout minimum size 14 inches. Release wild rainbow trout.

(ii) Effective February 3 through March 31, 2024: Closed waters.
(b) From WDFW hatchery outlet to Highway 101 Bridge: Effective 

immediately, through March 31, 2025: Closed waters.
(23) Van Winkle Creek (Grays Harbor Co.): Effective immediately, 

through January 31, 2025: Closed waters.
(24) Wishkah River (Grays Harbor Co.): Effective immediately, 

through February 28, 2025: Closed waters.
(25) Wynoochee River (Grays Harbor Co.):
(a) From the mouth to 7400 Line Bridge:
(i) Effective immediately, through February 28, 2025:
(A) All species: Selective Gear Rules in effect, except only 1 

single-point barbless hook is allowed.
(B) Trout: Statewide minimum size and daily limit, except cut-

throat trout minimum size 14 inches. Release wild rainbow trout.
(ii) Effective March 1 through March 31, 2025: Closed waters.
(b) From 7400 Line Bridge upstream, effective immediately through 

March 31, 2025: Closed waters.
Reviser's note: The typographical errors in the above section occurred in the copy filed by the 

agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

REPEALER
The following section of Washington Administrative Code is re-

pealed, effective immediately:
WAC 220-312-02000S Freshwater exceptions to statewide 

rules—Coast. (24-275)
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WSR 25-03-019
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-04—Filed January 6, 2025, 3:13 p.m., effective January 6, 2025, 3:13 p.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: The purpose of this emergency rule is to close green ur-

chin harvest in District 1.
Citation of Rules Affected by this Order: Repealing WAC 

220-340-75000K; and amending WAC 220-340-750.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This emergency rule closes commercial 
harvest of green sea urchins in District 1 because the quota has been 
met. There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 6, 2025.
Kelly Susewind

Director

NEW SECTION
WAC 220-340-75000L  Commercial sea urchin fisheries.  Effective 

immediately, until further notice, the provisions of WAC 220-340-750 
regarding commercial harvest of sea urchins shall be modified as de-
scribed below. All other provisions of WAC 220-340-750 not addressed 
herein remain in effect unless otherwise amended by emergency rule:

(1) It is unlawful for any person to fish for, take, or possess 
for commercial purposes any green sea urchins less than 2.25 inches; 
or red sea urchins measuring less than 3.25 inches or greater than 5 
inches. All measurements are caliper measurements of the largest shell 
(test) diameter, exclusive of the spines.

(2) The following areas are open for red sea urchin harvest, sev-
en days-per-week: Sea Urchin District 1, District 2, District 3, Dis-
trict 4, District 5.

Washington State Register, Issue 25-03 WSR 25-03-019

Certified on 1/30/2025 [ 60 ] WSR Issue 25-03 - Emergency



(3) The following areas are open for green sea urchin harvest, 
seven days-per-week: Sea Urchin District 3, District 4, District 5.

(4) It is unlawful for any harvester to fish for, take, or pos-
sess for commercial purposes more than 1,500 pounds per species of red 
sea urchin or green sea urchin per license for each weekly fishery 
opening period.

REPEALER
The following section of Washington Administrative Code is re-

pealed, effective immediately:
WAC 220-340-75000K Commercial sea urchin fisheries. 

(24-291)
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WSR 25-03-041
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-05—Filed January 8, 2025, 2:46 p.m., effective January 8, 2025, 2:46 p.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: The purpose of this rule making is to provide for treaty 

Indian fishing opportunity in the Columbia River while protecting sal-
mon listed as threatened or endangered under the Endangered Species 
Act (ESA). This rule making implements federal court orders governing 
Washington's relationship with treaty Indian tribes and federal law 
governing Washington's relationship with Oregon.

Citation of Rules Affected by this Order: Repealing WAC 
220-359-02000K; and amending WAC 220-359-020.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.04.130, 77.12.045, and 77.12.047.

Other Authority: United States v. Oregon, Civil No. 68-513-KI (D. 
Or.), Order Adopting 2018-2027 United States v. Oregon Management 
Agreement (February 26, 2018) (Doc. No. 2607-1). Northwest Gillnetters 
Ass'n v. Sandison, 95 Wn.2d 638, 628 P.2d 800 (1981); Washington fish 
and wildlife commission policies concerning Columbia River fisheries; 
40 Stat. 515 (Columbia River Compact).

Reasons for this Finding: This rule sets treaty commercial sales 
for nontreaty buyers in the 2025 Columbia River mainstem Zone 6 winter 
sturgeon setline fisheries above Bonneville Dam. This rule is consis-
tent with actions of the Columbia River Compact on January 8, 2025. 
Conforms state rules with tribal rules. The general public welfare is 
protected with the immediate opening of nontreaty buyers purchasing 
fish from treaty fisheries. This harvest opportunity allows for the 
tribal use and public access to the resource as well as the mainte-
nance of sustainable fish populations. There is insufficient time to 
promulgate permanent regulations.

The Yakama, Warm Springs, Umatilla, and Nez Perce Indian tribes 
have treaty fishing rights in the Columbia River and inherent sover-
eign authority to regulate their fisheries. Washington and Oregon also 
have some authority to regulate fishing by treaty Indians in the Co-
lumbia River, authority that the states exercise jointly under the 
congressionally ratified Columbia River Compact. Sohappy v. Smith, 302 
F. Supp. 899 (D. Or. 1969). The tribes and the states adopt parallel 
regulations for treaty Indian fisheries under the supervision of the 
federal courts. A court order sets the current parameters. United 
States v. Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 
2018-2027 United States v. Oregon Management Agreement (February 26, 
2018) (Doc. No. 2607-1). Some salmon and steelhead stocks in the Co-
lumbia River are listed as threatened or endangered under ESA. On Feb-
ruary 23, 2018, the National Marine Fisheries Service issued a biolog-
ical opinion under 16 U.S.C. § 1536 that allows for some incidental 
take of these species in the fisheries as described in the 2018-2027 
U.S. v. Oregon Management Agreement.

Columbia River fisheries are monitored very closely to ensure 
consistency with court orders and ESA guidelines. Because conditions 
change rapidly, the fisheries are managed almost exclusively by emer-
gency rule. As required by court order, the Washington (WDFW) and Ore-
gon (ODFW) departments of fish and wildlife convene public hearings 
and invite tribal participation when considering proposals for new 
emergency rules affecting treaty fishing rights. Sohappy, 302 F. Supp. 
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at 912. WDFW and ODFW then adopt regulations reflecting agreements 
reached.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 1, Amended 0, Repealed 1; Federal Rules or Standards: New 1, 
Amended 0, Repealed 1; or Recently Enacted State Statutes: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 8, 2025.
Kelly Susewind

Director

NEW SECTION
WAC 220-359-02000L  Columbia River salmon seasons above Bonne-

ville Dam.  Notwithstanding the provisions of WAC 220-359-010, WAC 
220-359-020, WAC 220-359-030, and WAC 220-359-090, it is unlawful for 
a person to take or possess salmon, steelhead, sturgeon, shad, carp, 
catfish, walleye, bass, or yellow perch taken for commercial purposes 
in Columbia River Salmon Management and Catch Reporting Areas 1F, 1G, 
and 1H. However, those individuals possessing treaty fishing rights 
under the Yakima, Warm Springs, Umatilla, and Nez Perce treaties may 
fish for salmon, steelhead, sturgeon, shad, carp, catfish, walleye, 
bass, or yellow perch under the following provisions:

(1) Open Areas: SMCRA 1F (Bonneville Pool)
(a) Season: Immediately, through 6 PM Wednesday, January 8, 2025.
(b) Gear: Setline gear only.
(c) Allowable sales: Sturgeon from 38 to 54 inches fork length 

caught in the Bonneville Pool, may be sold or kept for subsistence 
purposes.

(d) Standard river mouth and dam sanctuary closures remain in 
place for this gear.

(2) Open Areas: SMCRA 1G (The Dalles Pool)
(a) Season: Immediately, through 6 PM Saturday, January 11, 2025.
(b) Gear: Setline gear only.
(c) Allowable sales: Sturgeon from 43 to 54 inches fork length 

caught in The Dalles Pool, may be sold or kept for subsistence purpo-
ses.

(d) Standard river mouth and dam sanctuary closures remain in 
place for this gear.

(3) Open Areas: SMCRA 1H (John Day Pool)
(a) Season: Immediately, until further notice.
(b) Gear: Setline gear only.
(c) Allowable sales: Sturgeon from 43 to 54 inches fork length 

caught in John Day Pool, may be sold or kept for subsistence purposes.
(d) Standard river mouth and dam sanctuary closures remain in 

place for this gear.
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(4) 24-hour quick reporting is required for Washington wholesale 
dealers for all areas as provided in WAC 220-352-315, except that all 
landings from treaty fisheries described above must be reported within 
24-hours of completing the fish ticket (not 24-hours after the period 
concludes).

(5) Fish caught during the open period may be sold after the pe-
riod concludes.

REPEALER
The following section of the Washington Administrative Code is 

repealed:
WAC 220-359-02000K Columbia River salmon seasons above 

Bonneville Dam. (24-230)
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WSR 25-03-045
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-06—Filed January 8, 2025, 5:34 p.m., effective January 8, 2025, 5:34 p.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: Amends coastal commercial crab rules.
Citation of Rules Affected by this Order: Amending WAC 

220-340-420 and 220-340-450.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: The state season opening date is based 
on decisions made by west coast managers according to the provisions 
of the Tri-State Dungeness crab preseason testing protocols. Pot lim-
its will reduce fishing effort and ease crowding at the start of the 
season. There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 2, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 8, 2025.
Kelly Susewind

Director

NEW SECTION
WAC 220-340-42000B  Commercial crab fishery—Unlawful acts.  Not-

withstanding the provisions of WAC 220-340-420, effective immediately 
until further notice: 

(1) It is unlawful for any fisher or wholesale dealer or buyer to 
land or purchase Dungeness crab taken from Grays Harbor, Willapa Bay, 
Columbia River, or Washington coastal or adjacent waters of the Pacif-
ic Ocean from any vessel, unless:

(a) A valid Washington crab vessel inspection certificate has 
been issued to the delivering vessel and;

(b) The vessel inspection certificate numbers are recorded on all 
shellfish tickets completed for coastal Dungeness crab landings until 
further notice.
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(2) Effective 9:00 a.m. January 15, 2025, it is unlawful for per-
sons participating in the Washington coastal, Columbia River, or Will-
apa Bay commercial Dungeness crab fishery to:

(a) Deploy or operate more than 400 shellfish pots if the perma-
nent number of shellfish pots assigned to the Coastal commercial crab 
fishery license held by that person is 500.

(b) Deploy or operate more than 250 shellfish pots if the perma-
nent number of shellfish pots assigned to the Coastal Dungeness crab 
fishery license held by that person is 300.

(c) Fail to maintain onboard any participating vessel the excess 
crab pot buoy tags assigned to the Coastal Dungeness crab fishery li-
cense being fished.

(d) Store or possess crab pots on board any participating vessel 
in excess of the vessels pot limit.

(e) Load pots with buoy tags attached in excess of the pot limits 
described with this section more than 48-hours prior to pot limits be-
ing lifted.

(3) It is unlawful to possess or deliver Dungeness crab unless 
the following conditions are met:

(a) Vessels that participate in the Dungeness crab fishery south 
of Cape Falcon, Oregon (45°46.00 N. Lat.) may not deliver crab north 
of the Columbia River except into the ports of Ilwaco and Chinook un-
til 9:00 a.m. January 15, 2025. Such vessels must adhere to the Oregon 
Department of Fish and Wildlife closed area transit allowance require-
ments.

(b) The vessel does not enter the area north of 47°00.00 N. Lat. 
unless the operator of the vessel has contacted the Washington Depart-
ment of Fish and Wildlife prior to entering this area. Prior to enter-
ing the area north of 47°00.00 N. Lat., the vessel operator must call 
360-580-6200, and report the vessel name, operator name, estimated 
amount of crab to be delivered in pounds, and the estimated date, 
time, and location of delivery 24 hours prior to entering the area.

(4) It is unlawful for a vessel not designated on a coastal Dung-
eness crab fishery license to deploy crab pot gear except under the 
following conditions:

(a) The vessel deploys pot gear only during the 73-hour period 
immediately preceding the season opening date and during the 48-hour 
period immediately following the season opening date;

(b) The undesignated vessel carries no more than 250 crab pots at 
any one time; and

(c) The primary or alternate operator of the crab pot gear named 
on the license associated with the gear is on board the undesignated 
vessel while the gear is being deployed.

(5) Violation of subsection (5) of this section is a gross misde-
meanor or class C felony punishable under RCW 77.15.500 Commercial 
fishing without a license—Penalty, depending on the circumstances of 
the violation.

(6) All other provisions of the permanent rule remain in effect.

NEW SECTION
WAC 220-340-45000U  Commercial crab fishery—Seasons and areas—

Coastal.  Notwithstanding the provisions of WAC 220-340-450, effective 
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immediately until further notice: it is unlawful to fish for Dungeness 
crab in Washington coastal waters, including Willapa Bay, or the Co-
lumbia River, except as provided in this section.

(1) Open area: The area from the WA/OR border (46°15.00) to Klip-
san Beach (46°28.00), including Willapa Bay and the Columbia River.

(a) For the purposes of this section, the waters of Willapa Bay 
include the marine waters east of a line connecting 46°44.76 N, 
124°05.76 W and 46°38.93 N, 124°04.33 W.

(b) It is permissible to set crab gear beginning at 8:00 a.m., 
January 12, 2025.

(c) It is permissible to pull crab gear beginning at 9:00 a.m., 
January 15, 2025.

(d) Licenses and vessels designated to those licenses that par-
ticipate in the coastal commercial Dungeness crab fishery in the wa-
ters from Point Arena, California, to Cape Falcon, Oregon (45°46.00 N. 
Lat.), before the area north of Cape Falcon, Oregon (45°46.00 N. Lat.) 
opens, are prohibited from fishing in the following area for the dura-
tions specified:

i. The waters between WA/OR border (46°15.00) and Klipsan Beach 
(46°28.00), including Willapa Bay and the Columbia River until 8:00 
a.m. February 14, 2025.

(2) All other provisions of the permanent rule remain in effect.
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WSR 25-03-056
EMERGENCY RULES

DEPARTMENT OF HEALTH
[Filed January 13, 2025, 5:52 a.m., effective January 13, 2025, 5:52 a.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: In accordance with Directive of the Governor 25-01, the 

department of health (department) is amending existing rules to ensure 
access to treatment, including abortion care, for emergency medical 
conditions in hospital emergency departments and protection of a preg-
nant person's right to exercise informed consent in prioritizing their 
health and safety when receiving treatment for emergency medical con-
ditions in hospital emergency departments. These requirements are sub-
ject to applicable protections of conscience and the free exercise of 
religion under state and federal law.

Citation of Rules Affected by this Order: Amending WAC 
246-320-010 and 246-320-281.

Statutory Authority for Adoption: RCW 70.41.030.
Other Authority: RCW 70.170.060; Directive of the Governor 25-01.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: Immediate amendment of these rules is 
necessary to protect against the harms to public health, safety, and 
welfare that, absent independent state-law protections, would result 
from potentially imminent changes to federal policy that the federal 
government will seek to enforce to restrict hospitals' obligation and 
ability to provide abortion care as treatment for emergency medical 
conditions consistent with the standard of care and the patient's in-
formed consent and to provide treatment that prioritizes a pregnant 
person's health and safety according to their informed consent. Absent 
this emergency rule making, these potential federal changes will di-
rectly threaten the health, safety, and welfare of pregnant persons in 
Washington state, and the delay caused by observing the time require-
ments of notice and opportunity to comment upon the adoption of a per-
manent rule would exacerbate that harm and would be contrary to the 
public interest.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 2, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 2, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed 0.

Date Adopted: January 13, 2025.
Kristin Peterson, JD

Chief of Policy
for Umair A. Shah, MD, MPH
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Secretary of Health

RDS-6126.1

AMENDATORY SECTION (Amending WSR 15-09-108, filed 4/20/15, effective 
5/21/15)

WAC 246-320-010  Definitions.  For the purposes of this chapter 
and chapter 70.41 RCW, the following words and phrases will have the 
following meanings unless the context clearly indicates otherwise:

(1) "Abuse" means injury or sexual abuse of a patient indicating 
the health, welfare, and safety of the patient is harmed:

(a) "Physical abuse" means acts or incidents which may result in 
bodily injury or death.

(b) "Emotional abuse" means verbal behavior, harassment, or other 
actions which may result in emotional or behavioral stress or injury.

(2) "Agent," when referring to a medical order or procedure, 
means any power, principle, or substance, whether physical, chemical, 
or biological, capable of producing an effect upon the human body.

(3) "Alcoholism" means a disease, characterized by a dependency 
on alcoholic beverages, loss of control over the amount and circum-
stances of use, symptoms of tolerance, physiological or psychological 
withdrawal, or both, if use is reduced or discontinued, and impairment 
of health or disruption of social or economic functioning.

(4) "Alteration" means any change, addition, or modification to 
an existing hospital or a portion of an existing hospital.

"Minor alteration" means renovation that does not require an in-
crease in capacity to structural, mechanical or electrical systems, 
which does not affect fire and life safety, and which does not add 
beds or facilities in addition to that for which the hospital is cur-
rently licensed.

(5) "Assessment" means the:
(a) Systematic collection and review of patient-specific data;
(b) A process for obtaining appropriate and necessary information 

about individuals seeking entry into a health care setting or service; 
and

(c) Information used to match an individual with an appropriate 
setting or intervention. The assessment is based on the patient's di-
agnosis, care setting, desire for care, response to any previous 
treatment, consent to treatment, and education needs.

(6) "Authentication" means the process used to verify an entry is 
complete, accurate, and final.

(7) "Bed, bed space or bassinet" means the physical environment 
and equipment (both movable and stationary) designed and used for 
((twenty-four)) 24 hour or more care of a patient including level 2 
and 3 bassinets. This does not include stretchers, exam tables, oper-
ating tables, well baby bassinets, labor bed, and labor-delivery-re-
covery beds.

(8) "Child" means an individual under the age of ((eighteen)) 18 
years.

(9) "Clinical evidence" means the same as original clinical evi-
dence used in diagnosing a patient's condition or assessing a clinical 
course and includes, but is not limited to:
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(a) X-ray films;
(b) Digital records;
(c) Laboratory slides;
(d) Tissue specimens; and
(e) Medical photographs.
(10) "Critical care unit or service" means the specialized medi-

cal and nursing care provided to patients facing an immediate life-
threatening illness or injury. Care is provided by multidisciplinary 
teams of highly skilled physicians, nurses, pharmacists, or other 
health professionals who interpret complex therapeutic and diagnostic 
information and have access to sophisticated equipment.

(11) "Department" means the Washington state department of 
health.

(12) "Dietitian" means an individual meeting the eligibility re-
quirements for active membership in the American Dietetic Association 
described in Directory of Dietetic Programs Accredited and Approved, 
American Dietetic Association, edition 100, 1980.

(13) "Double-checking" means verifying patient identity, agent to 
be administered, route, quantity, rate, time, and interval of adminis-
tration by two persons.

(14) "Drugs" as defined in RCW 18.64.011(3) means:
(a) Articles recognized in the official U.S. Pharmacopoeia or the 

official Homeopathic Pharmacopoeia of the United States;
(b) Substances intended for use in the diagnosis, cure, mitiga-

tion, treatment, or prevention of disease in man or other animals;
(c) Substances (other than food) intended to affect the structure 

or any function of the body of man or other animals; or
(d) Substances intended for use as a component of any substances 

specified in (a), (b), or (c) of this subsection but not including de-
vices or component parts or accessories.

(15) "Electrical receptacle outlet" means an outlet where one or 
more electrical receptacles are installed.

(16) "Emergency care to victims of sexual assault" means medical 
examinations, procedures, and services provided by a hospital emergen-
cy room to a victim of sexual assault following an alleged sexual as-
sault.

(17) "Emergency contraception" means any health care treatment 
approved by the Food and Drug Administration that prevents pregnan-
cy((,)) including, but not limited to, administering two increased 
doses of certain oral contraceptive pills within ((seventy-two)) 72 
hours of sexual contact.

(18) "Emergency department" means the area of a hospital where 
unscheduled medical or surgical care is provided to patients who need 
care.

(19) "Emergency room" means a space where emergency services are 
delivered and set apart by floor-to-ceiling partitions on all sides 
with proper access to an exit access and with all openings provided 
with doors or windows.

(20) "Emergency medical condition" means:
(a) A condition ((manifesting itself by acute symptoms)) of such 

severity (((including severe pain, symptoms of mental disorder, or 
symptoms of substance abuse))) that ((absent)) the absence of immedi-
ate medical attention could result in:

(((a))) (i) Placing the health of an individual (or, with respect 
to a pregnant person, the health of the pregnant person or their em-
bryo or fetus) in serious jeopardy;

(((b))) (ii) Serious impairment to bodily functions; or
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(((c))) (iii) Serious dysfunction of a bodily organ or part; or
(((d))) (b) With respect to a pregnant ((woman)) person who is 

having contractions:
(i) That there is inadequate time to effect a safe transfer to 

another hospital before delivery; or
(ii) That ((the)) transfer may pose a threat to the health or 

safety of the ((woman or the unborn child)) pregnant person or their 
embryo or fetus.

(21) "Emergency services" means health care services medically 
necessary to evaluate and treat a medical condition that manifests it-
self by the acute onset of a symptom or symptoms, including severe 
pain, that would lead a prudent layperson acting reasonably to believe 
that a health condition exists that requires immediate medical atten-
tion, and that the absence of immediate medical attention could rea-
sonably be expected to result in serious impairment to bodily func-
tions or serious dysfunction of an organ or part of the body, or would 
place the person's health, or in the case of a pregnant woman, the 
health of the woman or her unborn child, in serious jeopardy.

(22) "Emergency triage" means the immediate patient assessment by 
a registered nurse, physician, or physician assistant to determine the 
nature and urgency of the person's medical need for treatment.

(23) "Family" means individuals designated by a patient who need 
not be relatives.

(24) "General hospital" means a hospital that provides general 
acute care services, including emergency services.

(25) "Governing authority/body" means the person or persons re-
sponsible for establishing the purposes and policies of the hospital.

(26) "High-risk infant" means an infant, regardless of age, whose 
existence is compromised, prenatal, natal, or postnatal factors need-
ing special medical or nursing care.

(27) "Hospital" means any institution, place, building, or agency 
providing accommodations, facilities, and services over a continuous 
period of ((twenty-four)) 24 hours or more, for observation, diagno-
sis, or care of two or more individuals not related to the operator 
who are suffering from illness, injury, deformity, or abnormality, or 
from any other condition for which obstetrical, medical, or surgical 
services would be appropriate for care or diagnosis. "Hospital" as 
used in this chapter does not include:

(a) Hospice care centers which come within the scope of chapter 
70.127 RCW;

(b) Hotels, or similar places, furnishing only food and lodging, 
or simply domiciliary care;

(c) Clinics or physicians' offices, where patients are not regu-
larly kept as bed patients for ((twenty-four)) 24 hours or more;

(d) Nursing homes, as defined in and which come within the scope 
of chapter 18.51 RCW;

(e) Birthing centers, which come within the scope of chapter 
18.46 RCW;

(f) Psychiatric or alcoholism hospitals, which come within the 
scope of chapter 71.12 RCW; nor

(g) Any other hospital or institution specifically intended for 
use in the diagnosis and care of those suffering from mental illness, 
mental retardation, convulsive disorders, or other abnormal mental 
conditions.

Furthermore, nothing in this chapter will be construed as author-
izing the supervision, regulation, or control of the remedial care or 
treatment of residents or patients in any hospital conducted for those 
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who rely primarily upon treatment by prayer or spiritual means in ac-
cordance with the creed or tenets of any well-recognized church or re-
ligious denominations.

(28) "Individualized treatment plan" means a written and/or elec-
tronically recorded statement of care planned for a patient based upon 
assessment of the patient's developmental, biological, psychological, 
and social strengths and problems, and including:

(a) Treatment goals, with stipulated time frames;
(b) Specific services to be utilized;
(c) Designation of individuals responsible for specific service 

to be provided;
(d) Discharge criteria with estimated time frames; and
(e) Participation of the patient and the patient's designee as 

appropriate.
(29) "Infant" means an individual not more than ((twelve)) 12 

months old.
(30) "Invasive procedure" means a procedure involving puncture or 

incision of the skin or insertion of an instrument or foreign material 
into the body including, but not limited to, percutaneous aspirations, 
biopsies, cardiac and vascular catheterizations, endoscopies, angio-
plasties, and implantations. Excluded are venipuncture and intravenous 
therapy.

(31) "Licensed practical nurse" means an individual licensed un-
der provisions of chapter 18.79 RCW.

(32) "Maintenance" means the work of keeping something in safe, 
workable, or suitable condition.

(33) "Medical equipment" means equipment used in a patient care 
environment to support patient treatment and diagnosis.

(34) "Medical staff" means physicians and other practitioners ap-
pointed by the governing authority.

(35) "Medication" means any substance, other than food or devi-
ces, intended for use in diagnosing, curing, mitigating, treating, or 
preventing disease.

(36) "Multidisciplinary treatment team" means a group of individ-
uals from various disciplines and clinical services who assess, plan, 
implement, and evaluate treatment for patients.

(37) "Neglect" means mistreatment or maltreatment; a disregard of 
consequences or magnitude constituting a clear and present danger to 
an individual patient's health, welfare, and safety.

(a) "Physical neglect" means physical or material deprivation, 
such as lack of medical care, lack of supervision, inadequate food, 
clothing, or cleanliness.

(b) "Emotional neglect" means acts such as rejection, lack of 
stimulation, or other acts which may result in emotional or behavioral 
problems, physical manifestations, and disorders.

(38) "Neonate" means a newly born infant under ((twenty-eight)) 
28 days of age.

(39) "Neonatologist" means a pediatrician who is board certified 
in neonatal-perinatal medicine or board eligible in neonatal-perinatal 
medicine, provided the period of eligibility does not exceed three 
years, as defined and described in Directory of Residency Training 
Programs by the Accreditation Council for Graduate Medical Education, 
American Medical Association, 1998 or the American Osteopathic Associ-
ation Yearbook and Directory, 1998.

(40) "New construction" means any of the following:
(a) New facilities to be licensed as a hospital;
(b) Renovation; or

Washington State Register, Issue 25-03 WSR 25-03-056

Certified on 1/30/2025 [ 72 ] WSR Issue 25-03 - Emergency



(c) Alteration.
(41) "Nonambulatory" means an individual physically or mentally 

unable to walk or traverse a normal path to safety without the physi-
cal assistance of another.

(42) "Nursing personnel" means registered nurses, licensed prac-
tical nurses, and unlicensed assistive nursing personnel providing di-
rect patient care.

(43) "Operating room (OR)" means a room intended for invasive and 
noninvasive surgical procedures.

(44) "Patient" means an individual receiving (or having received) 
preventive, diagnostic, therapeutic, rehabilitative, maintenance, or 
palliative health services.

(a) "Inpatient" means services that require admission to a hospi-
tal for ((twenty-four)) 24 hours or more.

(b) "Outpatient" means services that do not require admission to 
a hospital for ((twenty-four)) 24 hours or more.

(45) "Patient care areas" means all areas of the hospital where 
direct patient care is delivered and where patient diagnostic or 
treatment procedures are performed.

(46) "Patient care unit or area" means a physical space of the 
hospital including rooms or areas containing beds or bed spaces, with 
available support ancillary, administrative, and services for patient.

(47) "Person" means any individual, firm, partnership, corpora-
tion, company, association, or joint stock association, and the legal 
successor thereof.

(48) "Pharmacist" means an individual licensed by the pharmacy 
quality assurance commission under chapter 18.64 RCW.

(49) "Pharmacy" means every place properly licensed by the phar-
macy quality assurance commission where the practice of pharmacy is 
conducted.

(50) "Physician" means an individual licensed under chapter 18.71 
RCW, Physicians, chapter 18.22 RCW, Podiatric medicine and surgery, or 
chapter 18.57 RCW, Osteopathy—Osteopathic medicine and surgery.

(51) "Prescription" means an order for drugs or devices issued by 
a practitioner authorized by law or rule in the state of Washington 
for a legitimate medical purpose.

(52) "Procedure" means a particular course of action to relieve 
pain, diagnose, cure, improve, or treat a patient's condition.

(53) "Protocols" and "standing order" mean written or electroni-
cally recorded descriptions of actions and interventions for implemen-
tation by designated hospital staff under defined circumstances under 
hospital policy and procedure.

(54) "Psychiatric service" means the treatment of patients perti-
nent to a psychiatric diagnosis.

(55) "Recovery unit" means a physical area for the segregation, 
concentration, and close or continuous nursing observation of patients 
for less than ((twenty-four)) 24 hours immediately following anesthe-
sia, obstetrical delivery, surgery, or other diagnostic or treatment 
procedures.

(56) "Registered nurse" means an individual licensed under chap-
ter 18.79 RCW.

(57) "Restraint" means any method used to prevent or limit free 
body movement including, but not limited to, involuntary confinement, 
a physical or mechanical device, or a drug given not required to treat 
a patient's symptoms.
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(58) "Room" means a space set apart by floor-to-ceiling parti-
tions on all sides with proper access to a corridor and with all open-
ings provided with doors or windows.

(59) "Seclusion" means the involuntary confinement of a patient 
in a room or area where the patient is physically prevented from leav-
ing.

(60) "Seclusion room" means a secure room designed and organized 
for temporary placement, care, and observation of one patient with 
minimal sensory stimuli, maximum security and protection, and visual 
and auditory observation by authorized personnel and staff. Doors of 
seclusion rooms have staff-controlled locks.

(61) "Sexual assault" means one or more of the following:
(a) Rape or rape of a child;
(b) Assault with intent to commit rape or rape of a child;
(c) Incest or indecent liberties;
(d) Child molestation;
(e) Sexual misconduct with a minor;
(f) Custodial sexual misconduct;
(g) Crimes with a sexual motivation; or
(h) An attempt to commit any of the items in (a) through (g) of 

this subsection.
(62) "Severe pain" means a level of pain reported by a patient of 

8 or higher based on a 10 point scale with 1 being the least and 10 
being the most pain.

(63) "Specialty hospital" means a subclass of hospital that is 
primarily or exclusively engaged in the care and treatment of one of 
the following categories:

(a) Patients with a cardiac condition;
(b) Patients with an orthopedic condition;
(c) Patients receiving a surgical procedure; and
(d) Any other specialized category of services that the secretary 

of health and human services designates as a specialty hospital.
(64) "Staff" means paid employees, leased or contracted persons, 

students, and volunteers.
(65) "Surgical procedure" means any manual or operative procedure 

performed upon the body of a living human being for the purpose of 
preserving health, diagnosing or curing disease, repairing injury, 
correcting deformity or defect, prolonging life or relieving suffer-
ing, and involving any of the following:

(a) Incision, excision, or curettage of tissue;
(b) Suture or repair of tissue including a closed as well as an 

open reduction of a fracture;
(c) Extraction of tissue including the premature extraction of 

the products of conception from the uterus; or
(d) An endoscopic examination.
(66) "Surrogate decision-maker" means an individual appointed to 

act on behalf of another when an individual is without capacity as de-
fined in RCW 7.70.065 or has given permission.

(67) "Transfer agreement" means a written agreement providing an 
effective process for the transfer of a patient requiring emergency 
services to a general hospital providing emergency services and for 
continuity of care for that patient.

(68) "Treatment" means the care and management of a patient to 
combat, improve, or prevent a disease, disorder, or injury, and may 
be:

(a) Pharmacologic, surgical, or supportive;
(b) Specific for a disorder; or
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(c) Symptomatic to relieve symptoms without effecting a cure.
(69) "Unlicensed assistive personnel (UAP)" means individuals 

trained to function in an assistive role to nurses in the provision of 
patient care, as delegated by and under the supervision of the regis-
tered nurse. Typical activities performed by unlicensed assistive per-
sonnel include, but are not limited to: Taking vital signs; bathing, 
feeding, or dressing patients; assisting patient with transfer, ambu-
lation, or toileting. Definition includes: Nursing assistants; order-
lies; patient care technicians/assistants; and graduate nurses (not 
yet licensed) who have completed unit orientation. Definition ex-
cludes: Unit secretaries or clerks; monitor technicians; therapy as-
sistants; student nurses fulfilling educational requirements; and sit-
ters who are not providing typical UAP activities.

(70) "Victim of sexual assault" means a person is alleged to have 
been sexually assaulted and who presents as a patient.

(71) "Vulnerable adult" means, as defined in chapter 74.34 RCW, a 
person ((sixty)) 60 years of age or older who lacks the functional, 
physical, or mental ability to care for him or herself; an adult with 
a developmental disability under RCW 71A.10.020; an adult with a legal 
guardian under chapter 11.88 RCW; an adult living in a long-term care 
facility (an adult family home, assisted living facility or nursing 
home); an adult living in their own or a family's home receiving serv-
ices from an agency or contracted individual provider; or an adult 
self-directing their care under RCW 74.39.050. For the purposes of re-
questing background checks pursuant to RCW 43.43.832, it shall also 
include adults of any age who lack the functional, mental, or physical 
ability to care for themselves. For the purposes of this chapter, it 
shall also include hospitalized adults.

(72) "Well-being" means free from actual or potential harm, 
abuse, neglect, unintended injury, death, serious disability or ill-
ness.

AMENDATORY SECTION (Amending WSR 09-07-050, filed 3/11/09, effective 
4/11/09)

WAC 246-320-281  Emergency services.  The purpose of this section 
is to guide the management and care of patients receiving emergency 
services. Hospitals are not required to provide these services in or-
der to be licensed.

If providing emergency services, hospitals must:
(1) Adopt and implement policies and procedures, consistent with 

RCW 70.170.060, for every patient presenting to the emergency depart-
ment with an emergency medical condition to include:

Transfer of a patient with an emergency medical condition or who 
is in active labor, in such circumstances and as promptly as dictated 
by the standard of care, based on:

(a) Patient request;
(b) Inability to treat the patient due to facility capability;
(c) Staff availability or bed availability; and
(d) The ability of the receiving hospital to accept and care for 

the patient;
(2) Maintain the capacity to perform emergency triage and medical 

screening exam ((twenty-four)) 24 hours per day;
(3) Define the qualifications and oversight of staff delivering 

emergency care services;
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(4) Use hospital policies and procedures which define standards 
of care;

(5) Assure at least one registered nurse skilled and trained in 
emergency care services on duty and in the hospital at all times, who 
is:

(a) Immediately available to provide care; and
(b) Trained and current in advanced cardiac life support;
(6) Post names and telephone numbers of medical and other staff 

on call;
(7) Assure communication with agencies and health care providers 

as indicated by patient condition; ((and))
(8) Assure emergency equipment, supplies, and services necessary 

to meet the needs of presenting patients are immediately available;
(9) Comply with 42 U.S.C. Sec. 1395dd and its implementing regu-

lations, provided that, for purposes of this subsection, "emergency 
medical condition" shall have the meaning provided in WAC 
246-320-010(20) and "unborn child" shall mean "embryo or fetus" where 
those terms are used in 42 U.S.C. Sec. 1395dd and its implementing 
regulations. Hospitals must comply with any requirements of this chap-
ter or any other law that provide greater access to care or are other-
wise more favorable to patients than the requirements of 42 U.S.C. 
Sec. 1395dd and its implementing regulations; and

(10) Provide treatment to a pregnant person who comes to the hos-
pital with an emergency medical condition that is consistent with the 
applicable standard of care for such condition or, if authorized by 
law, transfer the patient to another hospital capable of providing the 
treatment, in accordance with the patient's informed consent. If ter-
mination of the pregnancy is the treatment that is consistent with the 
applicable standard of care, the hospital must provide such treatment 
in accordance with and as promptly as dictated by the standard of care 
or, if authorized by law, transfer the patient to another hospital ca-
pable of providing the treatment, in accordance with the patient's in-
formed consent. Neither the continuation of the pregnancy nor the 
health of any embryo or fetus shall be a basis for withholding care 
from the pregnant person, and neither the continuation of the pregnan-
cy nor the health of any embryo or fetus shall be prioritized over the 
health or safety of the pregnant person absent the pregnant person's 
informed consent.
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WSR 25-03-083
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-07—Filed January 15, 2025, 2:54 p.m., effective January 21, 2025]

Effective Date of Rule: January 21, 2025.
Purpose: This emergency rule returns Methow River and upper Co-

lumbia River to permanent rules.
Citation of Rules Affected by this Order: Repealing WAC 

220-312-06000Y and 220-312-05000A.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This rule is needed to close recrea-
tional hatchery steelhead and coho harvest in Methow River and the 
mainstem upper Columbia River. The allowable incidental take (i.e., 
mortality) of wild steelhead will be at or near maximum limits by Jan-
uary 20. In addition, hook-and-line hatchery broodstock collection ef-
forts for wild steelhead will begin in February. This break in pres-
sure increases the likelihood of meeting broodstock collection goals 
in the time frame needed. There is insufficient time to adopt perma-
nent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 2.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 15, 2025.
Kelly Susewind

Director

REPEALER
The following sections of Washington Administrative code are re-

pealed, effective January 21, 2025:
WAC 220-312-06000Y Freshwater exceptions to statewide 

rules—Columbia River. (24-225)
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WAC 220-312-05000A Freshwater exceptions to statewide 
rules—Eastside. (24-225)
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WSR 25-03-096
EMERGENCY RULES

DEPARTMENT OF HEALTH
[Filed January 17, 2025, 8:23 a.m., effective January 17, 2025, 8:23 a.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: Establishing a directory to help mental health counse-

lor, marriage and family therapist, and social worker associates find 
supervisors and setting supervision standards.

The department of health (department) is continuing emergency 
rules that establish new WAC 246-809-020, 246-809-070, 246-809-071, 
and 246-809-072 in chapter 246-809 WAC, Licensure for mental health 
counselors, marriage and family therapists, and social workers.

These emergency rules implement RCW 18.225.180. These emergency 
rules: (1) Establish a new program to facilitate placement of asso-
ciates with qualified supervisors (referred to as the "directory"), 
(2) set requirements for individual providers and facilities to be 
listed in the directory, and (3) set minimum standards for supervision 
of associates.

These rules continue, without change, emergency rules initially 
filed on September 28, 2023, under WSR 23-20-055; and continued on 
January 26, 2024, under WSR 24-04-011; May 22, 2024, under WSR 
24-11-153; and September 20, 2024, under WSR 24-20-024. The department 
will continue these emergency rules until the directory and supervi-
sion standards are adopted as permanent rules. The department filed 
the preproposal statement of inquiry (CR-101) to begin the permanent 
rule making on December 27, 2023, under WSR 24-02-038.

Citation of Rules Affected by this Order: New WAC 246-809-020, 
246-809-070, 246-809-071, and 246-809-072.

Statutory Authority for Adoption: RCW 18.225.040 and 2SHB 1724 
(chapter 425, Laws of 2023), codified as RCW 18.225.180.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This emergency rule is necessary to 
support the Washington state behavioral health workforce, which is in-
creasingly strained. By establishing and continuing the directory and 
supervision standards through emergency rule, the department will fa-
cilitate associates finding supervisors that can support their profes-
sional development, completing supervised experience requirements, and 
becoming licensed as independent providers. Additionally, the statuto-
ry authority for the directory was designated by the legislature as 
necessary for the immediate preservation of the public health, or 
safety, or general welfare. Pursuant to section 33 of 2SHB 1724, the 
department is implementing the directory immediately.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 4, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Washington State Register, Issue 25-03 WSR 25-03-096

Certified on 1/30/2025 [ 79 ] WSR Issue 25-03 - Emergency



Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 4, Amended 0, Repealed 0.

Date Adopted: January 17, 2025.
Kristin Peterson, JD

Chief of Policy
for Umair A. Shah, MD, MPH

Secretary of Health

OTS-4907.4

NEW SECTION
WAC 246-809-020  Mental health counselor, marriage and family 

therapist, and social worker supervision standards.  (1) For any men-
tal health counselor, marriage and family therapist, or social worker 
licensure candidate (licensure candidate), supervision must include:

(a) Clearly communicating the nature of the supervisory relation-
ship to the public, other professionals, and all clients served, con-
sistent with the requirements of WAC 246-809-710(2);

(b) Regular supervision, including meeting at least one hour for 
every 80 hours of the licensure candidate's clinical practice time; 
and

(c) Discussing the following topics:
(i) Services provided by the licensure candidate;
(ii) Caseload and treatment plans of the licensure candidate;
(iii) Theory and practice of the work being conducted;
(iv) Relevant Washington laws and rules;
(v) Standards of practice;
(vi) Coordination of work with other professionals and parties; 

and
(vii) Relevant professional literature and research.
(2) The supervisor must:
(a) Qualify as an approved supervisor or equally qualified li-

censed mental health practitioner under this chapter and, in the event 
they no longer qualify, immediately notify licensure candidates under 
their supervision;

(b) Have expertise and knowledge necessary to directly supervise 
the licensure candidate's work;

(c) Assure that the licensure candidate has sufficient and appro-
priate education, background, and preparation for the work they will 
be doing;

(d) Provide sufficient training and supervision to the licensure 
candidate to assure the health and safety of clients;

(e) Maintain documentation of work done and supervision provided; 
and

(f) Provide accurate and objective letters of reference or other 
documentation of the licensure candidate's work at the licensure can-
didate's request.

(3) A licensure candidate must:
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(a) Confirm that a potential supervisor meets the approved super-
visor requirements for the licensure candidate's intended profession;

(b) Maintain documentation of work done and supervision provided; 
and

(c) Periodically submit to the department documentation of super-
vision hours completed.

(4) A candidate seeking licensure as a licensed marriage and fam-
ily therapist or licensed social worker must ensure that any supervi-
sion hours under a licensed mental health counselor or other equally 
qualified licensed mental health practitioner comply with the require-
ments in WAC 246-809-130 or 246-809-330, as applicable.

NEW SECTION
WAC 246-809-070  Licensed counselor supervisor directory.  (1) 

Effective October 1, 2023, the licensed counselor supervisor directory 
(directory) is established.

(2) The purpose of the directory is to facilitate placement of 
associates seeking supervisors with eligible providers or facilities 
for postgraduate supervision as required by WAC 246-809-130, 
246-809-230, and 246-809-330.

(3) The directory shall not be made available for any commercial 
purpose consistent with RCW 42.56.070(8).

(4) A provider or facility shall be removed from the directory:
(a) When a department audit shows the provider or facility no 

longer meets directory requirements as established in WAC 246-809-071 
or 246-809-072;

(b) Upon the request of the provider or facility; or
(c) For other good cause as determined by the department.
(5) Participation in the directory is not required to be a super-

visor under WAC 246-809-134, 246-809-234, or 246-809-334.

NEW SECTION
WAC 246-809-071  Individual licensed counselor supervisor direc-

tory application.  To be listed in the licensed counselor supervisor 
directory, an individual provider shall:

(1) Hold a license or retired active license that permits treat-
ment of individuals in the state of Washington without restrictions, 
in an eligible profession, including:

(a) Mental health counselor, marriage and family therapist, or 
social worker under chapter 18.225 RCW;

(b) Psychologist under chapter 18.83 RCW;
(c) Physician practicing as a psychiatrist under chapter 18.71 

RCW; or
(d) Psychiatric nurse practitioner under chapter 18.79 RCW.
(2) Submit a completed application on forms provided by the de-

partment;
(3) Submit verification of meeting the following education re-

quirements:
(a) A minimum of 15 clock hours of training in clinical supervi-

sion obtained through:
(i) A supervision course;
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(ii) Continuing education credits on supervision;
(iii) Supervision of supervision; or
(iv) Any combination of these; and
(b) Twenty-five hours of experience in supervision of clinical 

practice; and
(4) Meet any other qualifications as required by law.

NEW SECTION
WAC 246-809-072  Facility licensed counselor supervisor directory 

application.  To apply to be listed in the licensed counselor supervi-
sor directory, a facility or agency must:

(1) Provide mental health, substance use disorder, or co-occur-
ring disorder services to persons with a behavioral health disorder;

(2) Operate under the authority of one or more of the following:
(a) Washington state departments and agencies listed in the gov-

ernment agency directory available on the state of Washington website;
(b) Federally recognized Indian tribes located within the state;
(c) Counties as listed in chapter 36.04 RCW;
(d) Community and technical colleges governed by the Washington 

state board for community and technical colleges;
(e) Colleges and universities governed by the Washington state 

higher education coordinating board;
(f) Hospitals licensed under chapter 70.41 RCW;
(g) Home health care agencies, home care agencies, and hospice 

care agencies licensed under chapter 70.127 RCW;
(h) Agencies and facilities licensed or certified under chapter 

71.05 or 71.24 RCW; or
(i) Psychiatric hospitals, residential treatment facilities, and 

hospitals licensed under chapter 71.12 RCW;
(3) Submit a completed application on forms provided by the de-

partment; and
(4) Submit verification that at least one individual responsible 

for providing supervision to associates at the facility meets require-
ments in WAC 246-809-071.
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WSR 25-03-098
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-08—Filed January 17, 2025, 9:03 a.m., effective January 20, 2025]

Effective Date of Rule: January 20, 2025.
Purpose: The purpose of this emergency rule is to open green sea 

urchin harvest in District 2.
Citation of Rules Affected by this Order: Repealing WAC 

220-340-75000L; and amending WAC 220-340-750.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This emergency rule opens commercial 
harvest of green sea urchins in District 2 based on agreement with 
tribal comanagers to increase the harvest quota. There is insufficient 
time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 17, 2025.
Kelly Susewind

Director

NEW SECTION
WAC 220-340-75000M  Commercial sea urchin fisheries.  Effective 

January 20, 2025, until further notice, the provisions of WAC 
220-340-750 regarding commercial harvest of sea urchins shall be modi-
fied as described below. All other provisions of WAC 220-340-750 not 
addressed herein remain in effect unless otherwise amended by emergen-
cy rule:

(1) It is unlawful for any person to fish for, take, or possess 
for commercial purposes any green sea urchins less than 2.25 inches; 
or red sea urchins measuring less than 3.25 inches or greater than 5 
inches. All measurements are caliper measurements of the largest shell 
(test) diameter, exclusive of the spines.
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(2) The following areas are open for red sea urchin harvest, sev-
en days-per-week: Sea Urchin District 1, District 2, District 3, Dis-
trict 4, District 5.

(3) The following areas are open for green sea urchin harvest, 
seven days-per-week: Sea Urchin District 2, District 3, District 4, 
District 5.

(4) It is unlawful for any harvester to fish for, take, or pos-
sess for commercial purposes more than 1,500 pounds per species of red 
sea urchin or green sea urchin per license for each weekly fishery 
opening period.

REPEALER
The following section of Washington Administrative Code is re-

pealed, effective January 20, 2025:
WAC 220-340-75000L Commercial sea urchin fisheries. 

(25-04)
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WSR 25-03-099
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Filed January 17, 2025, 9:03 a.m., effective January 17, 2025, 9:03 a.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: The office of superintendent of public instruction 

(OSPI) is adopting emergency rule making in the area of student disci-
pline with revisions that are intended to: (1) Update statutory defi-
nitions of discipline that are in alignment with current law; (2) re-
quire school boards to establish policies for reporting and notifica-
tion when classroom exclusions occur; (3) clarify the scope of author-
ity for teachers when administering classroom exclusions; (4) make 
evident the standards and procedures that educators must follow to 
maintain an optimal learning environment for all students; (5) promote 
the involvement of families as integral partners in helping students 
to be successful; and (6) ensure manageable data and reporting re-
quirements from each level of the system, where applicable (i.e., 
classroom, school, district, state, etc.). Adopting these rule updates 
before the beginning of the 2024-25 school year would allow these 
critical changes involving the health and safety of both students and 
educators to take effect immediately.

This is a renewal of emergency rule filing as OSPI continues to 
conduct permanent rule making concerning these clarifications.

Citation of Rules Affected by this Order: Amending WAC 
392-190-048, 392-400-010, 392-400-020, 392-400-025, 392-400-110, 
392-400-330, 392-400-335, 392-400-435, 392-400-440, 392-400-445, 
392-400-455, 392-400-460, 392-400-510, 392-400-515, 392-400-520, 
392-400-525, 392-400-530, 392-400-610, 392-401-020, and 392-401-040.

Statutory Authority for Adoption: RCW 28A.300.046, 28A.600.010, 
28A.600.015, and 28A.600.020.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: The timing of the COVID-19 pandemic 
disrupted the planned comprehensive roll out of revised student disci-
pline rules and professional development for educators at all levels 
of the K-12 education system. Unclear sections of the rules, coupled 
with new challenges in student behavior and mental health following 
the pandemic, require immediate intervention to preserve the K-12 in-
structional environment as students and educators return to the class-
room this fall. OSPI is also replacing the prejudicial term "emergency 
expulsion" with the term "emergency removal" in the context of student 
discipline in compliance with legislative mandates under RCW 
28A.600.495.

This is a renewal of emergency rule filing as OSPI continues to 
conduct permanent rule making concerning these clarifications.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 20, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 17, 2025.
Chris P.S. Reykdal

State Superintendent of Public Instruction

OTS-5253.1

AMENDATORY SECTION (Amending WSR 14-23-072, filed 11/18/14, effective 
12/19/14)

WAC 392-190-048  Access to course offerings—Student discipline 
and corrective action.  At least annually, each school district and 
public charter school must review data on corrective and disciplinary 
actions taken against students within each school disaggregated by 
sex, race, limited-English proficiency (i.e., English language learn-
ers), and disability, including students protected under Section 504 
of the Rehabilitation Act of 1973 and the Individuals with Disabili-
ties Education Act. This review must include, but is not limited to, 
short-term suspensions, long-term suspensions, expulsions, and emer-
gency ((expulsions)) removals. In reviewing this data, each school 
district or public charter school must determine whether it has disci-
plined or applied corrective action to a substantially disproportion-
ate number of students within any of the categories identified in this 
section. If a school district or public charter school finds that it 
has disciplined or applied corrective action to a substantially dis-
proportionate number of students who are members of one of the catego-
ries identified in this section, the school district or charter school 
must take prompt action to ensure that the disproportion is not the 
result of discrimination.

OTS-5777.3

AMENDATORY SECTION (Amending WSR 18-16-081, filed 7/30/18, effective 
8/31/18)

WAC 392-400-010  Purpose.  The purpose of this chapter is to en-
sure that school districts in Washington:

(1) Provide a safe and supportive learning environment for all 
students;

(2) Provide due process to students;
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(((2))) (3) Implement culturally responsive discretionary and 
nondiscretionary discipline policies and procedures that provide op-
portunity for all students to achieve personal and academic success;

(((3))) (4) Engage school personnel, students, parents, families, 
and the community in decisions related to the development and imple-
mentation of discretionary and nondiscretionary discipline policies 
and procedures;

(((4))) (5) Ensure fairness and equity in the administration of 
discretionary and nondiscretionary discipline;

(((5))) (6) Administer discretionary discipline in ways that re-
spond to the needs and strengths of students, support students in 
meeting behavioral expectations, and keep students in the classroom to 
the maximum extent possible;

(((6))) (7) Provide educational services that students need to 
complete their education without disruption; and

(((7))) (8) Facilitate collaboration between school personnel, 
students, and families regarding nondiscretionary discipline to ensure 
successful reentry into the classroom following a suspension or expul-
sion((; and

(8) Provide a safe and supportive learning environment for all 
students)).

AMENDATORY SECTION (Amending WSR 18-16-081, filed 7/30/18, effective 
8/31/18)

WAC 392-400-020  Application.  (1) This chapter establishes the 
minimum procedural and substantive due process rights of students when 
they may be subject to discipline in Washington school districts. A 
school district may establish additional due process protections for 
students consistent with federal statutes and regulations, state stat-
utes, common law, and rules prescribed by the office of superintendent 
of public instruction.

(2) This chapter must be construed in a manner consistent with 
the following laws and rules:

(a) RCW 28A.600.010 through 28A.600.022 and 28A.320.211, regard-
ing the administration of student discipline;

(b) RCW 28A.300.042, regarding the collection, reporting, and 
disaggregation of student-level discipline data;

(c) Chapter 392-190 WAC, prohibiting unlawful discrimination in 
Washington public schools, including the requirement under WAC 
392-190-048 that school districts annually review disaggregated disci-
pline data to identify and address disproportionality in the adminis-
tration of discipline on the basis of sex, race, limited-English pro-
ficiency (i.e., English learners), and disability, including students 
protected under Section 504 of the Rehabilitation Act of 1973 and Part 
B of the Individuals with Disabilities Education Act;

(d) WAC 392-172A-05140 through 392-172A-05175, and 34 C.F.R. Part 
300.530 through 300.536, regarding the discipline of students with 
disabilities under the Individuals with Disabilities Education Act; 
and

(e) ((RCW 28A.165.035, regarding the state menu of best practices 
and strategies for behavior; and

(f))) RCW 28A.415.410 ((and 28A.415.420)), regarding training to 
support school personnel in implementing discipline policies and pro-
cedures and gaining knowledge and skills in cultural competence.
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AMENDATORY SECTION (Amending WSR 18-16-081, filed 7/30/18, effective 
7/1/19)

WAC 392-400-025  Definitions.  As used in this chapter the terms:
(1) "Behavioral violation" means a student's behavior that viola-

tes a school district's discipline policy adopted under WAC 
392-400-110.

(2) "Classroom exclusion" means the exclusion of a student from a 
classroom ((or)) and instructional or activity area for a discretion-
ary behavioral violation((s, subject to the requirements in WAC 
392-400-330 and 392-400-335. Classroom exclusion does not include ac-
tions that result in missed instruction for a brief duration when:

(a) A teacher or other school personnel attempts other forms of 
discipline to support the student in meeting behavioral expectations; 
and

(b) The student remains under the supervision of the teacher or 
other school personnel during such brief duration)) that creates a 
disruption of the educational process in violation of the district 
disciplinary policies subject to the requirements in WAC 392-400-110.

(3) "Corrective action" means disciplinary and nondisciplinary 
actions taken by a certificated educator. Nondisciplinary actions in-
clude evidence-based interventions and support outlined in RCW 
28A.410.270, 28A.405.100, and 28A.410.260 to support the student in 
meeting behavioral expectations.

(4) "Culturally responsive" has the same meaning as "cultural 
competency" in RCW 28A.410.270.

(((4) "Discipline" means any action taken by a school district in 
response to behavioral violations.))

(5) "Discretionary discipline" means a disciplinary action taken 
by a school district for student behavior that violates rules of stu-
dent conduct adopted by a school district board of directors under RCW 
28A.600.015(6). Discretionary discipline does not include evidence-
based interventions and support outlined in RCW 28A.410.270, 
28A.405.100, and 28A.410.260 to support the student in meeting behav-
ioral expectations.

(6) "Disruption of the educational process" means the interrup-
tion of classwork, the creation of disorder, or the invasion of the 
rights of a student or group of students.

(((6))) (7) "Emergency ((expulsion)) removal" means the removal 
of a student from school because the student's presence poses an imme-
diate and continuing danger to other students or school personnel, or 
an immediate and continuing threat of material and substantial disrup-
tion of the educational process, subject to the requirements in WAC 
392-400-510 through 392-400-530.

(((7))) (8) "Expulsion" means a denial of admission to the stu-
dent's current school placement in response to a behavioral violation, 
subject to the requirements in WAC 392-400-430 through 392-400-480.

(((8))) (9) "Length of an academic term" means the total number 
of school days in a single trimester or semester, as defined by the 
school board.

(((9) "Other forms of discipline" means actions used in response 
to behavioral violations, other than classroom exclusion, suspension, 
expulsion, or emergency expulsion, which may involve the use of best 
practices and strategies included in the state menu for behavior de-
veloped under RCW 28A.165.035.))

(10) "Nondiscretionary discipline" means:
(a) Violations of RCW 28A.600.420;
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(b) An offense listed in RCW 13.04.155;
(c) Two or more violations of RCW 9A.46.120, 9.41.280, 

28A.600.455, 28A.635.020, or 28A.635.060 within a three-year period; 
or

(d) Behavior that adversely impacts the health or safety of other 
students or educational staff. RCW 28A.600.015.

(11) "Parent" has the same meaning as in WAC 392-172A-01125.
(((11))) (12) "School business day" means any calendar day, ex-

cept Saturdays, Sundays, or any federal, state, or school holiday, 
when the office of the superintendent of a school district is open to 
the public for business.

(((12))) (13) "School board" means the governing board of direc-
tors of a local school district.

(((13))) (14) "School day" means any day or partial day that stu-
dents are in attendance at school for instructional purposes.

(((14))) (15) "Suspension" means a denial of attendance in re-
sponse to a behavioral violation from any subject or class, or from 
any full schedule of subjects or classes, but not including ((class-
room exclusions,)) expulsions((,)) or emergency ((expulsions)) remov-
als.

(a) "In-school suspension" means a suspension in which a student 
is excluded from the student's regular educational setting but remains 
in the student's current school placement for up to ((ten)) 10 consec-
utive school days, subject to the requirements in WAC 392-400-430 
through 392-400-475.

(b) "Long-term suspension" means a suspension in which a student 
is excluded from school for more than ((ten)) 10 consecutive school 
days, subject to the requirements in WAC 392-400-430 through 
392-400-475.

(c) "Short-term suspension" means a suspension in which a student 
is excluded from school for up to ((ten)) 10 consecutive school days, 
subject to the requirements in WAC 392-400-430 through 392-400-475.

AMENDATORY SECTION (Amending WSR 18-16-081, filed 7/30/18, effective 
7/1/19)

WAC 392-400-110  Discipline policies and procedures—Development, 
review, and distribution.  (1) School district policies and procedures 
((beginning in the 2019-20 school year)). ((Before the commencement of 
the 2019-20 school year)) Pursuant to RCW 28A.600.010, a school dis-
trict must adopt ((written policies and procedures for supporting stu-
dents in meeting behavioral expectations and administering discipline 
in accordance with this chapter)) and make available to each pupil, 
teacher, and parent in the district reasonable written policies and 
procedures regarding pupil conduct, discipline, and rights, including, 
but not limited to, classroom exclusions, short-term suspensions, 
long-term suspensions, emergency removals, and expulsions. The poli-
cies and procedures must:

(a) Clearly state the types of behaviors for which discretionary 
and nondiscretionary discipline, including classroom exclusion, sus-
pension, emergency removal, and expulsion, may be administered;

(b) Have a real and substantial relationship to the lawful main-
tenance and operation of the school district including, but not limi-
ted to, the preservation of the health and safety of students and em-
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ployees and the preservation of an educational process that is condu-
cive to learning;

(c) Provide for early involvement of parents in efforts to sup-
port students in meeting behavioral expectations;

(d) Provide that school personnel make every reasonable attempt 
to involve parents and students in the resolution of behavioral viola-
tions for which discipline may be administered;

(e) ((Identify other forms of discipline that school personnel 
should administer before or instead of administering classroom exclu-
sion, suspension, or expulsion to support students in meeting behavio-
ral expectations. Administering other forms of discipline may involve 
the use of best practices and strategies included in the state menu 
for behavior developed under RCW 28A.165.035;)) Ensure the highest 
consideration is given to the judgment of qualified certificated edu-
cators regarding conditions necessary to maintain the optimum learning 
atmosphere as outlined in: RCW 28A.410.270, 28A.410.278, 28A.405.100, 
28A.410.260, and 28A.415.443;

(f) Recognize that educators create an environment that welcomes 
all students and families, recognizing that the school belongs to them 
and the community. School faculty, staff, and administration highlight 
and center community expertise for learning partnerships. RCW 
28A.410.260 and 28A.415.443;

(g) Identify school personnel with the authority to administer 
classroom exclusions, suspensions, expulsions, and emergency ((expul-
sions, and other forms of discipline)) removals;

(((g))) (h) Establish appeal and review procedures related to the 
administration of suspensions, expulsions, and emergency ((expul-
sions)) removals, consistent with WAC 392-400-430 through 392-400-530;

(((h))) (i) Establish grievance procedures to address parents' or 
students' grievances related to the administration of ((classroom ex-
clusions and other forms of)) discretionary and nondiscretionary dis-
cipline other than suspensions, expulsions, and emergency removals, 
including discipline that excludes a student from transportation or 
extra-curricular activity. The procedures must, at a minimum, include 
an opportunity for the student to share the student's perspective and 
explanation regarding the behavioral violation;

(((i))) (j) Describe the types of educational services the school 
district offers to students during a suspension or expulsion and the 
procedures to be followed for the provision of educational services 
under WAC 392-400-610;

(((j))) (k) Provide for reengagement meetings and plans, consis-
tent with WAC 392-400-710;

(((k))) (l) Provide a process for students who have been suspen-
ded or expelled to petition for readmission; and

(((l))) (m) Be consistent with the model policy developed under 
RCW 28A.345.090.

(2) Development and review. A school district must develop and 
periodically review discretionary and nondiscretionary discipline pol-
icies and procedures with the participation of school personnel, stu-
dents, parents, families, and the community. During the development 
and review of discretionary and nondiscretionary discipline policies 
and procedures, the school district must use disaggregated data col-
lected under RCW 28A.300.042 to:

(a) Monitor the impact of the school district's discipline poli-
cies, procedures, and practices; and
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(b) Update the school district's discretionary and nondiscretion-
ary discipline policies and procedures to improve fairness and equity 
in the administration of discipline.

(3) Distribution of policies and procedures. A school district 
must make discretionary and nondiscretionary discipline policies and 
procedures available to families and the community. The school dis-
trict must annually provide the district's discretionary and nondis-
cretionary discipline policies and procedures to all district person-
nel, students, and parents, which may require language assistance for 
students and parents with limited-English proficiency under Title VI 
of the Civil Rights Act of 1964. The school district must ensure dis-
trict employees and contractors are knowledgeable of the discretionary 
and nondiscretionary discipline policies and procedures.

AMENDATORY SECTION (Amending WSR 18-16-081, filed 7/30/18, effective 
8/31/18)

WAC 392-400-330  Classroom and instructional or activity area ex-
clusions—Conditions and limitations.  (1) Authority to administer 
classroom and instructional or activity area exclusions. Discretionary 
discipline leading to a classroom exclusion as determined by the 
school district's written procedures per RCW 28A.600.010 must give the 
highest consideration to the judgment of qualified certificated educa-
tors regarding the conditions necessary to maintain the optimum learn-
ing experience.

(((a) Teacher authority. A teacher may exclude a student from the 
teacher's classroom or instructional or activity area for behavioral 
violations that disrupt the educational process while the student is 
under the teacher's immediate supervision, subject to the requirements 
in this section and WAC 392-400-335.

(b) Other school personnel authority. A school district may au-
thorize other school personnel to exclude a student from a classroom 
or instructional or activity area for behavioral violations of the 
district's discipline policy adopted under WAC 392-400-110 or 
392-400-225, subject to the requirements in this section and WAC 
392-400-335.

(2) Other forms of discipline. The teacher or other school per-
sonnel must first attempt one or more other forms of discipline to 
support the student in meeting behavioral expectations, unless the 
student's presence poses an immediate and continuing danger to other 
students or school personnel, or an immediate and continuing threat of 
material and substantial disruption of the educational process. In ad-
ministering other forms of discipline, the teacher or other school 
personnel may consider using best practices and strategies included in 
the state menu for behavior developed under RCW 28A.165.035.

(3) Limitations on classroom exclusion.
(a))) (2) A teacher may exclude a student from the teacher's in-

dividual classroom and instructional or activity area while the stu-
dent is under the teacher's immediate supervision, subject to the re-
quirements in WAC 392-400-110. Except in emergency circumstances, the 
teacher first must attempt one or more alternative forms of corrective 
action. A classroom exclusion does not include actions that result in 
missed instruction when:
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(a) A teacher or other school personnel uses evidence-based 
classroom management practices outlined in RCW 28A.410.270, 
28A.405.100, and 28A.410.260 to support the student in meeting behav-
ioral expectations; and

(b) The student remains under the supervision of the teacher or 
other school personnel.

(3) Duration of classroom exclusion.
(a) A classroom exclusion may be administered for all or any por-

tion of the balance of the school day ((in which the student was ex-
cluded from the student's classroom or instructional or activity area. 
When a student is excluded from the student's classroom or instruc-
tional or activity area for longer than the balance of the school day, 
the school district must provide notice and due process for a suspen-
sion, expulsion, or emergency expulsion under this chapter)), or up to 
the following two days, or until the principal or designee and teacher 
have conferred, whichever occurs first.

(b) ((Removal from school. A student may not be removed from 
school during a classroom exclusion unless the school district pro-
vides notice and due process for a suspension, expulsion, or emergency 
expulsion under this chapter.

(4))) A classroom exclusion that exceeds this time period, and if 
such students have repeatedly disrupted the learning of other stu-
dents, may be considered a suspension in accordance with this chapter 
and must provide for early involvement of parents in attempts to im-
prove the student's behavior.

(4) The procedures shall assure, pursuant to RCW 28A.400.110, 
that all staff work cooperatively toward consistent enforcement of 
proper student behavior throughout each school, as well as within each 
classroom.

(5) Assignments and tests. The school district must provide the 
student an opportunity to make up any assignments and tests missed 
during the classroom exclusion.

AMENDATORY SECTION (Amending WSR 18-16-081, filed 7/30/18, effective 
8/31/18)

WAC 392-400-335  Classroom exclusion—Notice and procedure. 
((Following a classroom exclusion under WAC 392-400-330:

(1) Notice to principal. The teacher or other school personnel 
must report the classroom exclusion, including the behavioral viola-
tion that led to the classroom exclusion, to the principal or designee 
as soon as reasonably possible.

(2) Notice to parents. The teacher, principal, or designee must 
notify the student's parents regarding the classroom exclusion as soon 
as reasonably possible. The school district must ensure that this no-
tification is in a language the parents understand, which may require 
language assistance for parents with limited-English proficiency under 
Title VI of the Civil Rights Act of 1964.

(3) Emergency circumstances. When a teacher or school personnel 
administers a classroom exclusion on the grounds that the student's 
presence poses an immediate and continuing danger to other students or 
school personnel, or an immediate and continuing threat of material 
and substantial disruption of the educational process:
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(a) The teacher or other school personnel must immediately notify 
the principal or designee; and

(b) The principal or designee must meet with the student as soon 
as reasonably possible and administer appropriate discipline.)) School 
boards must ensure they have a policy that determines when a teacher 
or other school personnel shall report a classroom exclusion to a 
principal, principal designee, and parent. School district policies 
under this section must ensure:

(1) The teacher communicates and collaborates with students, fam-
ilies, and all educational stakeholders in an ethical and professional 
manner to promote student learning. WAC 392-400-110.

(2) Regardless of how the notice is provided to the parents, 
guardians, or families (electronically, face-to-face), the school dis-
trict must ensure that this notification is in a language that the pa-
rents understand, which may require language assistance for parents 
with limited-English proficiency under Title VI of the Civil Rights 
Act of 1964.

AMENDATORY SECTION (Amending WSR 18-16-081, filed 7/30/18, effective 
7/1/19)

WAC 392-400-435  Short-term and in-school suspensions—Additional 
conditions and limitations.  (1) ((Other forms of discipline. Before 
administering a short-term or in-school suspension, a school district 
must first attempt one or more other forms of discipline to support 
the student in meeting behavioral expectations. Administering other 
forms of discipline may involve the use of best practices and strat-
egies included in the state menu for behavior developed under RCW 
28A.165.035.

(2))) Length of exclusion. A school district may not administer a 
short-term or in-school suspension beyond the school year in which the 
behavioral violation occurred.

(((3))) (2) Grade-level limitations.
(a) A school district may not administer a short-term or in-

school suspension for a student in kindergarten through fourth grade 
for more than ((ten)) 10 cumulative school days during any academic 
term; and

(b) A school district may not administer a short-term or in-
school suspension for a student in grades five through ((twelve)) 12:

(i) For more than ((fifteen)) 15 cumulative school days during 
any single semester; or

(ii) For more than ((ten)) 10 cumulative school days during any 
single trimester.

(((4))) (3) School personnel. When administering an in-school 
suspension, a school district must ensure school personnel:

(a) Are physically in the same location as the student to provide 
direct supervision during the duration of the in-school suspension; 
and

(b) Are accessible to offer support to keep the student current 
with assignments and course work for all of the student's regular sub-
jects or classes as required under WAC 392-400-610.
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AMENDATORY SECTION (Amending WSR 19-12-050, filed 5/31/19, effective 
7/1/19)

WAC 392-400-440  Long-term suspensions—Additional conditions and 
limitations.  (1) ((Other forms of discipline. Before administering a 
long-term suspension, a school district must consider one or more oth-
er forms of discipline to support the student in meeting behavioral 
expectations. Administering other forms of discipline may involve the 
use of best practices and strategies included in the state menu for 
behavior developed under RCW 28A.165.035.

(2))) Limitations on long-term suspensions. A school district may 
only administer a long-term suspension:

(a) For behavioral violations under RCW 28A.600.015 (6)(a) 
through (d); and

(b) After the school district has determined that, if the student 
returned to school before completing a long-term suspension:

(i) The student would pose an imminent danger to students or 
school personnel; or

(ii) The student would pose an imminent threat of material and 
substantial disruption of the educational process.

(((3))) (2) Length of exclusion.
(a) A long-term suspension may not exceed the length of an aca-

demic term.
(b) A school district may not administer a long-term suspension 

beyond the school year in which the behavioral violation occurred.
(((4))) (3) Grade-level limitations. Except for a violation of 

WAC 392-400-820, a school district may not administer a long-term sus-
pension for any student in kindergarten through fourth grade.

AMENDATORY SECTION (Amending WSR 19-12-050, filed 5/31/19, effective 
7/1/19)

WAC 392-400-445  Expulsions—Additional conditions and limita-
tions.  (1) ((Other forms of discipline. Before administering an ex-
pulsion, a school district must consider one or more other forms of 
discipline to support the student in meeting behavioral expectations. 
Administering other forms of discipline may involve the use of best 
practices and strategies included in the state menu for behavior de-
veloped under RCW 28A.165.035.

(2))) Limitations on expulsions. A school district may only ad-
minister an expulsion:

(a) For behavioral violations under RCW 28A.600.015 (6)(a) 
through (d); and

(b) After the school district has determined that if the student 
returned to school before completing an expulsion, the student would 
pose an imminent danger to students or school personnel.

(((3))) (2) Length of exclusion. An expulsion may not exceed the 
length of an academic term, unless the principal or designee petitions 
the school district superintendent for extension of an expulsion under 
WAC 392-400-480, and the petition is granted.

(((4))) (3) Grade-level limitations. Except for violations of WAC 
392-400-820, a school district may not administer an expulsion for any 
student in kindergarten through fourth grade.
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AMENDATORY SECTION (Amending WSR 18-16-081, filed 7/30/18, effective 
7/1/19)

WAC 392-400-455  Suspensions and expulsions—Notice to student 
and parents.  (1) Initial notice. Before administering any suspension 
or expulsion, a school district must attempt to notify the student's 
parents, as soon as reasonably possible, regarding the behavioral vio-
lation.

(2) Written notice. No later than one school business day follow-
ing the initial hearing with the student in WAC 392-400-450, a school 
district must provide written notice of the suspension or expulsion to 
the student and parents in person, by mail, or by email. The written 
notice must include:

(a) A description of the student's behavior and how the behavior 
violated the school district's policy adopted under WAC 392-400-110;

(b) The duration and conditions of the suspension or expulsion, 
including the dates on which the suspension or expulsion will begin 
and end;

(c) ((The other forms of discipline that the school district con-
sidered or attempted, and)) An explanation of the district's decision 
to administer the suspension or expulsion;

(d) The opportunity to receive educational services during the 
suspension or expulsion under WAC 392-400-610;

(e) The student's and parents' right to an informal conference 
with the principal or designee under WAC 392-400-460;

(f) The student's and parents' right to appeal the suspension or 
expulsion under WAC 392-400-465, including where and to whom the ap-
peal must be requested; and

(g) For a long-term suspension or expulsion, the opportunity for 
the student and parents to participate in a reengagement meeting under 
WAC 392-400-710.

(3) Language assistance. The school district must ensure the ini-
tial and written notices required under this section are provided in a 
language the student and parents understand, which may require lan-
guage assistance for students and parents with limited-English profi-
ciency under Title VI of the Civil Rights Act of 1964.

AMENDATORY SECTION (Amending WSR 18-16-081, filed 7/30/18, effective 
7/1/19)

WAC 392-400-460  Suspensions and expulsions—Optional conference 
with principal.  (1) Requesting a conference. If the student or pa-
rents disagree with the school district's decision to suspend or expel 
the student, the student or parents may request an informal conference 
with the principal or designee to resolve the disagreement. The re-
quest for an informal conference may be made orally or in writing.

(2) Time limit. The principal or designee must hold the confer-
ence within three school business days after receiving the request, 
unless otherwise agreed to by the student and parents.

(3) Conference. During the informal conference, the principal or 
designee must provide the student and parents the opportunity to:

(a) Share the student's perspective and explanation regarding the 
behavioral violation; and
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(b) Confer with the principal or designee and school personnel 
involved in the incident that led to the suspension or expulsion((; 
and

(c) Discuss other forms of discipline that may be administered)).
(4) Language assistance. The school district must ensure the con-

ference is held in a language the student and parents understand, 
which may require language assistance for students and parents with 
limited-English proficiency under Title VI of the Civil Rights Act of 
1964.

(5) Right to appeal. An informal conference must not limit a stu-
dent's or parents' right to appeal the suspension or expulsion under 
WAC 392-400-465, participate in a reengagement meeting under WAC 
392-400-710, or petition for readmission.

EMERGENCY ((EXPULSIONS)) REMOVALS

AMENDATORY SECTION (Amending WSR 19-12-050, filed 5/31/19, effective 
7/1/19)

WAC 392-400-510  Emergency ((expulsions)) removals—Conditions 
and limitations.  A school district may immediately remove a student 
from the student's current school placement, subject to the following 
requirements:

(1) Sufficient cause. The school district must have sufficient 
cause to believe that the student's presence poses:

(a) An immediate and continuing danger to other students or 
school personnel; or

(b) An immediate and continuing threat of material and substan-
tial disruption of the educational process.

(2) Determination of immediate and continuing threat of disrup-
tion. For purposes of this section, an immediate and continuing threat 
of material and substantial disruption of the educational process 
means:

(((a))) The student's behavior results in an extreme disruption 
of the educational process that creates a substantial barrier to 
learning for other students across the school day((; and

(b) School personnel have exhausted reasonable attempts at admin-
istering other forms of discipline to support the student in meeting 
behavioral expectations)).

(3) Time limit. An emergency ((expulsion)) removal may not exceed 
((ten)) 10 consecutive school days. An emergency ((expulsion)) removal 
must end or be converted to another form of discipline within ((ten)) 
10 school days from the start of the emergency ((expulsion)) removal.

(4) Conversion. If a school district converts an emergency ((ex-
pulsion)) removal to a suspension or expulsion, the district must:

(a) Apply any days that the student was emergency ((expelled)) 
removed before the conversion to the total length of the suspension or 
expulsion; and
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(b) Provide the student and parents notice and due process under 
WAC 392-400-430 through 392-400-480.

(5) Reporting. All emergency ((expulsions)) removals, including 
the reason the student's presence poses an immediate and continuing 
danger to other students or school personnel, must be reported to the 
district superintendent or designee within ((twenty-four)) 24 hours 
after the start of the emergency ((expulsion)) removal.

AMENDATORY SECTION (Amending WSR 18-16-081, filed 7/30/18, effective 
7/1/19)

WAC 392-400-515  Emergency ((expulsions)) removals—Notice to 
student and parents.  (1) Initial notice. After an emergency ((expul-
sion)) removal, the school district must attempt to notify the stu-
dent's parents, as soon as reasonably possible, regarding the reason 
the district believes the student's presence poses an immediate and 
continuing danger to other students or school personnel, or an immedi-
ate and continuing threat of material and substantial disruption of 
the educational process.

(2) Written notice. Within ((twenty-four)) 24 hours after an 
emergency ((expulsion)) removal, a school district must provide writ-
ten notice of the emergency ((expulsion)) removal to the student and 
parents in person, by mail, or by email. The written notice must in-
clude:

(a) The reason the student's presence poses an immediate and con-
tinuing danger to students or school personnel, or poses an immediate 
and continuing threat of material and substantial disruption of the 
educational process;

(b) The duration and conditions of the emergency ((expulsion)) 
removal, including the dates on which the emergency ((expulsion)) re-
moval will begin and end;

(c) The opportunity to receive educational services during the 
emergency ((expulsion)) removal under WAC 392-400-610;

(d) The student's and parents' right to an informal conference 
with the principal or designee under WAC 392-400-520; and

(e) The student's and parents' right to appeal the emergency 
((expulsion)) removal under WAC 392-400-525, including where and to 
whom the appeal must be requested.

(3) Language assistance. The school district must ensure the ini-
tial and written notices required under this section are provided in a 
language the student and parents understand, which may require lan-
guage assistance for students and parents with limited-English profi-
ciency under Title VI of the Civil Rights Act of 1964.

AMENDATORY SECTION (Amending WSR 18-16-081, filed 7/30/18, effective 
7/1/19)

WAC 392-400-520  Emergency ((expulsions)) removals—Optional con-
ference with principal.  (1) Requesting a conference. If a student or 
the parents disagree with the school district's decision to administer 
an emergency ((expulsion)) removal, the student or parents may request 
an informal conference with the principal or designee to resolve the 
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disagreement. The request for an informal conference may be made oral-
ly or in writing.

(2) Time limit. The principal or designee must hold the confer-
ence within three school business days after receiving the request, 
unless otherwise agreed to by the student and parents.

(3) Conference. During the informal conference, the principal or 
designee must provide students and parents the opportunity to share 
the student's perspective and explanation regarding the events that 
led to the emergency ((expulsion)) removal.

(4) Language assistance. The school district must ensure the con-
ference is held in a language the student and parents understand, 
which may require language assistance for students and parents with 
limited-English proficiency under Title VI of the Civil Rights Act of 
1964.

(5) Right to appeal. An informal conference must not limit a stu-
dent's or parents' right to appeal the emergency ((expulsion)) removal 
under WAC 392-400-525.

AMENDATORY SECTION (Amending WSR 19-12-050, filed 5/31/19, effective 
7/1/19)

WAC 392-400-525  Emergency ((expulsions)) removals—Appeal.  (1) 
Requesting an appeal. A student or the parents may appeal an emergency 
((expulsion)) removal to the school district superintendent or desig-
nee orally or in writing.

(2) Time limit. A school district may establish a time limit to 
appeal an emergency ((expulsion)) removal. Appeal time limits must be 
no less than three school business days from the date the school dis-
trict provides the written notice of the emergency ((expulsion)) re-
moval.

(3) Notice. Within one school business day after receiving the 
appeal request, unless otherwise agreed to by the student and parents, 
the superintendent or designee must provide the student and parents 
written notice in person, by mail, or by email of:

(a) The time, date, and location of the appeal hearing;
(b) The name(s) of the official(s) presiding over the appeal;
(c) The student's and parents' rights to inspect the student's 

education records under subsection (6) of this section;
(d) The student's and parents' rights to inspect any documentary 

or physical evidence and a list of any witnesses that will be intro-
duced at the hearing under subsection (6) of this section; and

(e) The student's and parents' rights under subsection (7) of 
this section.

(4) Appeal hearing. The school district must hold an appeal hear-
ing as soon as reasonably possible, but no later than two school busi-
ness days after the date the superintendent or designee received the 
appeal request, unless otherwise agreed to by the student and parents.

(5) Presiding official(s). The school board may designate the su-
perintendent, a hearing officer, or a discipline appeal council, if 
established under WAC 392-400-475, to hear and decide appeals under 
this section. The presiding official(s) may not be involved in the 
student's behavioral violation or decision to emergency ((expel)) re-
move the student and must be knowledgeable about the rules in this 
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chapter and of the school district's discipline policies and proce-
dures.

(6) Evidence and witnesses.
(a) Upon request, the student, parents, and school district may 

inspect any documentary or physical evidence and a list of any wit-
nesses that will be introduced at the appeal hearing. The school dis-
trict, student, or parents must make the information available as soon 
as reasonably possible, but no later than the end of the school busi-
ness day before the appeal hearing.

(b) Upon request, the student and parents may review the stu-
dent's education records. The school district must make the records 
available as soon as reasonably possible, but no later than the end of 
the school business day before the appeal hearing.

(c) If a witness for the school district cannot or does not ap-
pear at the appeal hearing, the presiding official(s) may excuse the 
witness's nonappearance if the district establishes that:

(i) The district made a reasonable effort to produce the witness; 
and

(ii) The witness's failure to appear is excused by fear of repri-
sal or another compelling reason.

(7) Student and parent rights. The student and parents have the 
right to:

(a) Be represented by legal counsel;
(b) Question witnesses;
(c) Share the student's perspective and provide explanation re-

garding the events that led to the emergency ((expulsion)) removal; 
and

(d) Introduce relevant documentary, physical, or testimonial evi-
dence.

(8) Recording of hearing. The appeal hearing must be recorded by 
analog, digital, or other type of recording device. The school dis-
trict must provide the recording to the student or parents upon re-
quest.

(9) Appeal decision. The school district must provide a written 
decision to the student and parents in person, by mail, or by email 
within one school business day after the appeal hearing. The written 
decision must include:

(a) The findings of fact;
(b) A determination whether the student's presence continues to 

pose:
(i) An immediate and continuing danger to students or school per-

sonnel; or
(ii) An immediate and continuing threat of material and substan-

tial disruption of the educational process.
(c) Whether the school district will end the emergency ((expul-

sion)) removal or convert the emergency ((expulsion)) removal to a 
suspension or expulsion. If the school district converts the emergency 
((expulsion)) removal to a suspension or expulsion, the district must 
provide the student and parents notice and due process under WAC 
392-400-430 through 392-400-480; and

(d) Notice of the student's and parents' right to request review 
and reconsideration of the appeal decision under WAC 392-400-530, in-
cluding where and to whom to make the request.

(10) Language assistance. The school district must ensure that 
any appeal proceedings, notices, and decisions are provided in a lan-
guage the student and parents understand, which may require language 
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assistance for students and parents with limited-English proficiency 
under Title VI of the Civil Rights Act of 1964.

AMENDATORY SECTION (Amending WSR 19-12-050, filed 5/31/19, effective 
7/1/19)

WAC 392-400-530  Emergency ((expulsions)) removals—Review and 
reconsideration.  (1) Requesting review. The student or parents may 
request that the school board or discipline appeal council, if estab-
lished under WAC 392-400-475, review and reconsider the school dis-
trict's appeal decision under WAC 392-400-525. The student or parents 
may request the review orally or in writing.

(2) Time limit. A school district may establish a time limit for 
parents and students to request a review under this section. The time 
limit must be no less than five school business days from the date the 
school district provided the written appeal decision to the student 
and parents under WAC 392-400-525.

(3) Review procedure.
(a) In reviewing the school district's decision, the school board 

or discipline appeal council must consider all documentary and physi-
cal evidence related to the events that led to the emergency ((expul-
sion)) removal, any records from the appeal under WAC 392-400-525, 
relevant state law, and the district's discipline policy adopted under 
WAC 392-400-110.

(b) The school board or discipline appeal council may request to 
meet with the student or parents, the principal, witnesses, or school 
personnel to hear further arguments and gather additional information.

(c) The decision of the school board or discipline appeal council 
must be made only by board or council members who were not involved in 
the events that led to the emergency ((expulsion)) removal, the deci-
sion to emergency ((expel)) remove the student, or the appeal decision 
under WAC 392-400-525. If the discipline appeal council presided over 
the appeal under WAC 392-400-525, the decision must be made by the 
school board.

(4) Decision. The school board or discipline appeal council must 
provide a written decision to the student and parents in person, by 
mail, or by email within five school business days after receiving the 
request for review and reconsideration. The written decision must 
identify:

(a) Whether the school board or discipline appeal council affirms 
or reverses the school district's decision that the student's presence 
posed:

(i) An immediate and continuing danger to students or school per-
sonnel; or

(ii) An immediate and continuing threat of material and substan-
tial disruption of the educational process.

(b) If the emergency ((expulsion)) removal has not yet ended or 
been converted, whether the school district will end the emergency 
((expulsion)) removal or convert the emergency ((expulsion)) removal 
to a suspension or expulsion. If the school district converts the 
emergency ((expulsion)) removal to a suspension or expulsion, the dis-
trict must provide the student and parents notice and due process un-
der WAC 392-400-430 through 392-400-480.

Washington State Register, Issue 25-03 WSR 25-03-099

Certified on 1/30/2025 [ 100 ] WSR Issue 25-03 - Emergency



(5) Language assistance. The school district must ensure that any 
review proceedings and decision are in a language the student and pa-
rents understand, which may require language assistance for students 
and parents with limited-English proficiency under Title VI of the 
Civil Rights Act of 1964.

AMENDATORY SECTION (Amending WSR 18-16-081, filed 7/30/18, effective 
8/31/18)

WAC 392-400-610  Educational services during suspension, expul-
sion, or emergency ((expulsion)) removal.  (1) Educational services.

(a) A school district may not suspend the provision of education-
al services to a student in response to behavioral violations.

(b) During the suspension, expulsion, or emergency ((expulsion)) 
removal of a student, a school district must provide the student the 
opportunity to receive educational services. The educational services 
must enable the student to:

(i) Continue to participate in the general education curriculum;
(ii) Meet the educational standards established within the dis-

trict; and
(iii) Complete subject, grade-level, and graduation requirements.
(c) When providing a student the opportunity to receive educa-

tional services under this section, the school district must consider:
(i) Meaningful input from the student, parents, and the student's 

teachers;
(ii) Whether the student's regular educational services include 

English language development services, special education, accommoda-
tions and related services under Section 504 of the Rehabilitation Act 
of 1973, or supplemental services designed to support the student's 
academic achievement; and

(iii) Access to any necessary technology, transportation, or re-
sources the student needs to participate fully in the educational 
services.

(d) A school district may provide educational services to the 
student in an alternative setting or modify the suspension or expul-
sion on a case-by-case basis. An alternative setting should be compa-
rable, equitable, and appropriate to the regular educational services 
a student would have received without the exclusionary discipline. Ex-
ample alternative settings include alternative high schools, one-on-
one tutoring, and online learning.

(2) Notice. As soon as reasonably possible after administering a 
suspension or expulsion, a school district must provide written notice 
to the student and parents about the educational services the district 
will provide. The school district must provide the written notice in 
person, by mail, or by email. The notice must include:

(a) A description of the educational services that will be provi-
ded; and

(b) The name and contact information for the school personnel who 
can offer support to keep the student current with assignments and 
course work as required under this section.

(3) Exclusions for up to five days. For students subject to sus-
pension or emergency ((expulsion)) removal for up to five consecutive 
school days, a school district must provide at least the following:

(a) Course work, including any assigned homework, from all of the 
student's regular subjects or classes;
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(b) Access to school personnel who can offer support to keep the 
student current with assignments and course work for all of the stu-
dent's regular subjects or classes; and

(c) An opportunity for the student to make up any assignments and 
tests missed during the period of suspension or emergency ((expul-
sion)) removal.

(4) Exclusions for six to ((ten)) 10 days. For students subject 
to suspension or emergency ((expulsion)) removal for six to ((ten)) 10 
consecutive school days, a school district must provide at least the 
following:

(a) Course work, including any assigned homework, from all of the 
student's regular subjects or classes;

(b) Access to school personnel who can offer support to keep the 
student current with assignments and course work for all of the stu-
dent's regular subjects or classes. School personnel must make a rea-
sonable attempt to contact the student or parents within three school 
business days following the start of the suspension or emergency ((ex-
pulsion)) removal and periodically thereafter until the suspension or 
emergency ((expulsion)) removal ends to:

(i) Coordinate the delivery and grading of course work between 
the student and the student's teacher(s) at a frequency that would al-
low the student to keep current with assignments and course work for 
all of the student's regular subjects or classes; and

(ii) Communicate with the student, parents, and the student's 
teacher(s) about the student's academic progress.

(c) An opportunity for the student to make up any assignments and 
tests missed during the period of suspension or emergency ((expul-
sion)) removal.

(5) Long-term suspensions and expulsions. For students subject to 
expulsion or suspension for more than ((ten)) 10 consecutive school 
days, a school district must provide educational services in accord-
ance with WAC 392-121-107.

(6) Language assistance. The school district must ensure that no-
tices and communications required under this section are provided in a 
language the student and parents understand, which may require lan-
guage assistance for students and parents with limited-English profi-
ciency under Title VI of the Civil Rights Act of 1964.

OTS-5254.1

AMENDATORY SECTION (Amending WSR 22-13-056, filed 6/8/22, effective 
8/1/22)

WAC 392-401-020  Excused absences.  (1) Absences due to the fol-
lowing reasons must be excused:

(a) Physical health or mental health symptoms, illness, health 
condition or medical appointment for the student or person for whom 
the student is legally responsible. Examples of symptoms, illness, 
health conditions, or medical appointments include, but are not limi-
ted to, medical, counseling, mental health wellness, dental, optomet-
ry, pregnancy, and behavioral health treatment (which can include in-
patient or out-patient treatment for chemical dependency or mental 
health);
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(b) Family emergency including, but not limited to, a death or 
illness in the family;

(c) Religious or cultural purpose including observance of a reli-
gious or cultural holiday or participation in religious or cultural 
instruction;

(d) Court, judicial proceeding, court-ordered activity, or jury 
service;

(e) Post-secondary, technical school or apprenticeship program 
visitation, or scholarship interview;

(f) State-recognized search and rescue activities consistent with 
RCW 28A.225.055;

(g) Absence directly related to the student's homeless or foster 
care/dependency status;

(h) Absences related to deployment activities of a parent or le-
gal guardian who is an active duty member consistent with RCW 
28A.705.010;

(i) Absences due to suspensions, expulsions or emergency ((expul-
sions)) removals imposed pursuant to chapter 392-400 WAC if the stu-
dent is not receiving educational services and is not enrolled in 
qualifying "course of study" activities as defined in WAC 392-121-107;

(j) Absences due to student safety concerns, including absences 
related to threats, assaults, or bullying;

(k) Absences due to a student's migrant status;
(l) Absences due to an approved activity that is consistent with 

district policy and is mutually agreed upon by the principal or desig-
nee and a parent, guardian, or emancipated youth; and

(m) Absences due to the student's lack of necessary instructional 
tools, including internet access or connectivity.

(2) In the event of emergency school facility closure due to COV-
ID-19, other communicable disease outbreak, natural disaster, or other 
event when districts are required to provide synchronous and asynchro-
nous instruction, absences due to the following reasons must be ex-
cused:

(a) Absences related to the student's illness, health condition, 
or medical appointments due to COVID-19 or other communicable disease;

(b) Absences related to caring for a family member who has an 
illness, health condition, or medical appointment due to COVID-19, 
other communicable disease, or other emergency health condition rela-
ted to school facility closures;

(c) Absences related to the student's family obligations during 
regularly scheduled school hours that are temporarily necessary be-
cause of school facility closures, until other arrangements can be 
made; and

(d) Absences due to the student's parent's work schedule or other 
obligations during regularly scheduled school hours, until other ar-
rangements can be made.

(3) Districts may define additional categories or criteria for 
excused absences. A school principal or designee has the authority to 
determine if an absence meets the criteria in subsections (1) and (2) 
of this section and school district policy for an excused absence.
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AMENDATORY SECTION (Amending WSR 21-17-088, filed 8/13/21, effective 
9/13/21)

WAC 392-401-040  Student absences—General requirements.  (1) 
Students shall not be considered absent if:

(a) The student has been suspended, expelled, or emergency ((ex-
pelled)) removed pursuant to chapter 392-400 WAC;

(b) Are receiving educational services as required by RCW 
28A.600.015 and chapter 392-400 WAC; and

(c) The student is enrolled in qualifying "course of study" ac-
tivities as defined in WAC 392-121-107.

(2) A school or district shall not convert or combine tardies in-
to absences that contribute to a truancy petition.
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WSR 25-03-104
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-09—Filed January 17, 2025, 3:12 p.m., effective January 20, 2025]

Effective Date of Rule: January 20, 2025.
Purpose: This emergency rule opens commercial smelt fisheries in 

the Columbia River.
Citation of Rules Affected by this Order: Repealing WAC 

220-358-06000H; and amending WAC 220-358-060.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This rule sets a limited Columbia River 
commercial fishery for eulachon smelt. The regulation is consistent 
with fisheries allowed while in harvest phase 2 described in the 
"Washington and Oregon Eulachon Management Plan 2nd Edition" for the 
Columbia River. The return of eulachon to the Columbia River in 2025 
is expected to be slightly lower in magnitude than the 2024 return, 
but similar to the 10-year average. The fishery serves as an important 
index to monitor run strength and timing and to collect biological da-
ta. The general public welfare is protected with the immediate and 
limited duration opening of the commercial smelt fishing in the main-
stem Columbia River. This limited research-level harvest opportunity 
allows for maintenance and monitoring of a sustainable fish popula-
tion. There is insufficient time to adopt permanent regulations.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 17, 2025.
Kelly Susewind

Director

NEW SECTION
WAC 220-358-06000H  Commercial fisheries—Columbia River below 

Bonneville Dam—Smelt.  Notwithstanding the provisions of WAC 
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220-358-060, the Columbia River and Washington tributaries are closed 
to fishing for eulachon smelt except as provided herein:

Open Dates: January 20 through March 13, 2025: Open Mondays, Wed-
nesdays, and Thursdays only, from 5:00 a.m. to 5:00 p.m. (12-hour pe-
riods).

Open Area: Columbia River - Salon Management and Catch Reporting 
Areas 1A, 1B, 1C. (Areas defined in WAC 220-301-010.)

Gear: It is unlawful to use anything other than gillnets. Gill-
nets must meet the following specifications per WAC 220-358-060: mesh 
size not to exceed 2 inches stretch measure; not to exceed 1,500 feet 
in length along the cork line.

Use of monofilament nets is permissible.
Allowable sales: Smelt.
Other: 24-hour quick-reporting is required for Washington whole-

sale dealers, as provided in WAC. 220-352-315.
Multi-Net Rule: Nets not specifically authorized for use in this 

fishery may be onboard the vessel if properly stored. A properly stor-
ed net is defined as a net on a drum that is fully covered by a tarp 
(canvas or plastic) and bound with a minimum of ten revolutions of 
rope with a diameter of 3/8 (0.375) inches or greater.

Reviser's note: The typographical errors in the above section occurred in the copy filed by the 
agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

REPEALER
The following section of the Washington Administrative Code is 

repealed, effective March 15, 2024:
WAC 220-358-06000H Commercial fisheries—Columbia River 

below Bonneville Dam—Smelt.
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WSR 25-03-105
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-10—Filed January 17, 2025, 3:20 p.m., effective February 1, 2025]

Effective Date of Rule: February 1, 2025.
Purpose: The purpose of this rule making is to provide for treaty 

Indian fishing opportunity in the Columbia River while protecting sal-
mon listed as threatened or endangered under the Endangered Species 
Act (ESA). This rule making implements federal court orders governing 
Washington's relationship with treaty Indian tribes and federal law 
governing Washington's relationship with Oregon.

Citation of Rules Affected by this Order: Repealing WAC 
220-359-02000L; and amending WAC 220-359-020.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047.

Other Authority: United States v. Oregon, Civil No. 68-513-KI (D. 
Or.), Order Adopting 2018-2027 United States v. Oregon Management 
Agreement (February 26, 2018) (Doc. No. 2607-1). Northwest Gillnetters 
Ass'n v. Sandison, 95 Wn.2d 638, 628 P.2d 800 (1981); Washington fish 
and wildlife commission policies concerning Columbia River fisheries; 
40 Stat. 515 (Columbia River compact).

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This rule sets treaty commercial sales 
for nontreaty buyers in the 2025 Columbia River mainstem Zone 6 winter 
sturgeon setline fisheries above Bonneville Dam. This rule is consis-
tent with actions of the Columbia River compact on January 8 and Janu-
ary 16, 2025. Conforms state rules with tribal rules. The general pub-
lic welfare is protected with the immediate opening of nontreaty buy-
ers purchasing fish from treaty fisheries. This harvest opportunity 
allows for the tribal use and public access to the resource as well as 
the maintenance of sustainable fish populations. There is insufficient 
time to adopt permanent regulations.

The Yakama, Warm Springs, Umatilla, and Nez Perce Indian tribes 
have treaty fishing rights in the Columbia River and inherent sover-
eign authority to regulate their fisheries. Washington and Oregon also 
have some authority to regulate fishing by treaty Indians in the Co-
lumbia River, authority that the states exercise jointly under the 
congressionally ratified Columbia River compact. Sohappy v. Smith, 302 
F. Supp. 899 (D. Or. 1969). The tribes and the states adopt parallel 
regulations for treaty Indian fisheries under the supervision of the 
federal courts. A court order sets the current parameters. United 
States v. Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 
2018-2027 United States v. Oregon Management Agreement (February 26, 
2018) (Doc. No. 2607-1). Some salmon and steelhead stocks in the Co-
lumbia River are listed as threatened or endangered under ESA. On Feb-
ruary 23, 2018, the National Marine Fisheries Service issued a biolog-
ical opinion under 16 U.S.C. § 1536 that allows for some incidental 
take of these species in the fisheries as described in the 2018-2027 
U.S. v. Oregon Management Agreement.
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Columbia River fisheries are monitored very closely to ensure 
consistency with court orders and ESA guidelines. Because conditions 
change rapidly, the fisheries are managed almost exclusively by emer-
gency rule. As required by court order, the Washington (WDFW) and Ore-
gon (ODFW) departments of fish and wildlife convene public hearings 
and invite tribal participation when considering proposals for new 
emergency rules affecting treaty fishing rights. Sohappy, 302 F. Supp. 
at 912. WDFW and ODFW then adopt regulations reflecting agreements 
reached.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 1, Amended 0, Repealed 1; Federal Rules or Standards: New 1, 
Amended 0, Repealed 1; or Recently Enacted State Statutes: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 17, 2025.
Kelly Susewind

Director

NEW SECTION
WAC 220-359-02000M  Columbia River salmon seasons above Bonne-

ville Dam.  Notwithstanding the provisions of WAC 220-359-010, WAC 
220-359-020, WAC 220-359-030, and WAC 220-359-090, it is unlawful for 
a person to take or possess salmon, steelhead, sturgeon, shad, carp, 
catfish, walleye, bass, or yellow perch taken for commercial purposes 
in Columbia River Salmon Management and Catch Reporting Areas (SMRCA) 
1F, 1G, and 1H. However, those individuals possessing treaty fishing 
rights under the Yakima, Warm Springs, Umatilla, and Nez Perce trea-
ties may fish for salmon, steelhead, sturgeon, shad, carp, catfish, 
walleye, bass, or yellow perch under the following provisions:

(1) Open Areas: SMCRA 1G (The Dalles Pool)
(a) Season: 7 AM Saturday, February 1, 2025, until 6 PM Tuesday, 

February 4, 2025.
(b) Gear: Setline gear only.
(c) Allowable sales: Sturgeon from 43 to 54 inches fork length 

caught in the The Dalles Pool, may be sold or kept for subsistence 
purposes.

(d) Standard river mouth and dam sanctuary closures remain in 
place for this gear.

(2) Open Areas: SMCRA 1F, 1G, 1H (Zone 6)
(a) Season: 6 AM Saturday, February 1, 2025, until 6 PM Friday, 

March 21, 2025.
(b) Gear: Hoop nets/bag nets, dip nets, and rod and reel with 

hook and line.
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(c) Allowable sales: Sturgeon from 38 to 54 inches fork length in 
the Bonneville Pool and from 43 to 54 inches fork length in The Dalles 
and John Day pools may be kept for subsistence purposes. Sturgeon 
within the legal-size limits and caught in the platform and hook and 
line fishery may only be sold if caught during the open period and 
open Pool of an open setline fishery. Fish landed during the open pe-
riods are allowed to be sold after the period concludes.

(d) Standard river mouth and dam sanctuary closures remain in 
place for this gear.

(3) 24-hour quick reporting is required for Washington wholesale 
dealers for all areas as provided in WAC 220-352-315, except that all 
landings from treaty fisheries described above must be reported within 
24-hours of completing the fish ticket (not 24-hours after the period 
concludes).

(4) Fish caught during the open period may be sold after the pe-
riod concludes.

Reviser's note: The typographical errors in the above section occurred in the copy filed by the 
agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

REPEALER
The following section of the Washington Administrative Code is 

repealed, effective February 1, 2025:
WAC 220-359-02000L Columbia River salmon seasons above 

Bonneville Dam. (25-05)
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WSR 25-03-118
EMERGENCY RULES

CENTRAL WASHINGTON UNIVERSITY
[Filed January 21, 2025, 10:06 a.m., effective January 21, 2025, 10:06 a.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: To comply with the new Title IX regulations that are ef-

fective August 1, 2024, Central Washington University (CWU) has upda-
ted their process for receiving and responding to concerns involving 
students engaging in discrimination, discriminatory harassment, and 
sexual violence. CWU has updated the student conduct code to comply 
with these changes.

Citation of Rules Affected by this Order: Repealing WAC 
106-125-045, 106-125-200, 106-125-201, 106-125-205, 106-125-210, 
106-125-215, 106-125-220, 106-125-225, 106-125-230, 106-125-235, 
106-125-240, and 106-125-245.

Statutory Authority for Adoption: RCW 28B.35.120(12).
Other Authority: 34 C.F.R. Part 106.
Under RCW 34.05.350 the agency for good cause finds that state or 

federal law or federal rule or a federal deadline for state receipt of 
federal funds requires immediate adoption of a rule.

Reasons for this Finding: Revised definitions and procedures, in-
cluding procedures for responding to complaints of discrimination 
against students, are required to comply with updated Title IX regula-
tions, 34 C.F.R. Part 106. The Title IX regulations went into effect 
on August 1, 2024.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 12; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 21, 2025.
Thomas Pedersen

Coordinator of Policy and Risk

OTS-5878.1

AMENDATORY SECTION (Amending WSR 15-24-054, filed 11/23/15, effective 
12/24/15)

WAC 106-125-005  Authority((—Jurisdiction)).  (((1))) This stu-
dent conduct code is adopted by the governing board of Central Wash-
ington University as authorized under RCW 28B.35.120. Authority is 
hereby delegated to the university president and administrative offi-
cers to administer and enforce the provisions of this code.
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(((2) The student conduct code shall apply to student conduct 
that occurs on university premises and to conduct that occurs at or in 
connection with university sponsored events, programs, or activities. 
This code may also apply to other student conduct occurring off campus 
(or in nonuniversity electronic environments) when the university 
deems such conduct to threaten safety or security or otherwise ad-
versely impact the university community. Students shall be responsible 
for their conduct from the time of acceptance for admission or regis-
tration through the actual awarding of a degree or other certificate 
of completion. The university shall have authority to revoke a degree 
or other certificate of completion based on prohibited student conduct 
that is found to have occurred before the award of such degree or cer-
tificate. Student organizations affiliated with the university may al-
so be sanctioned under this code for the conduct of their student mem-
bers.

(3) The university shall not be required to stay disciplinary ac-
tion under this student code pending any criminal or civil proceeding 
arising from the same conduct that would constitute a violation of 
this code. Nor shall the disposition of any such criminal or civil 
proceeding control the outcome of any student disciplinary proceeding.

(4) Nothing in this student code shall be construed as authoriz-
ing the university to prohibit or to discipline protected speech or 
other conduct that is protected by law or constitutional right.))

NEW SECTION
WAC 106-125-006  Jurisdiction.  (1) The student conduct code 

shall apply to conduct by students or student groups that occurs:
(a) On university premises;
(b) At or in connection with university-sponsored events, pro-

grams, or activities; or
(c) Off campus (or in nonuniversity electronic environments) when 

the university deems such conduct to threaten safety or security or 
otherwise adversely impact the university community.

(2) Jurisdiction extends to locations in which students are en-
gaged in university programs or activities including, but not limited 
to, university housing, foreign or domestic travel, activities funded 
by the students, student government, student clubs or organizations, 
athletic events, training internships, cooperative and distance educa-
tion, online education, practicums, supervised work experiences, or 
any other university-sanctioned social or club activities.

(3) Students shall be responsible for their conduct from the time 
of acceptance for admission or registration through the last day of 
enrollment or actual awarding of a degree or other certificate of com-
pletion. The university shall have authority to revoke a degree or 
other certificate of completion based on prohibited student conduct 
that is found to have occurred before the award of such degree or cer-
tificate.

(4) These standards shall apply to a student's conduct even if 
the student withdraws from the university while a disciplinary matter 
is pending.

(5) The university has sole discretion, on a case-by-case basis, 
to determine whether the student conduct code will be applied to con-
duct by students or student groups that occurs off-campus.
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(6) In addition to initiating disciplinary proceedings for viola-
tion of the student conduct code, the university may refer any viola-
tions of federal, state, or local laws to civil and criminal authori-
ties for disposition. The university reserves the right to pursue stu-
dent disciplinary proceedings regardless of whether the underlying 
conduct is subject to civil or criminal prosecution.

(7) The university shall not be required to stay disciplinary ac-
tion under this student code pending any criminal or civil proceeding 
arising from the same conduct that would constitute a violation of 
this code. Nor shall the disposition of any such criminal or civil 
proceeding control the outcome of any student disciplinary proceeding.

(8) Nothing in this student code shall be construed as authoriz-
ing the university to prohibit or to discipline protected speech or 
other conduct that is protected by law or constitutional right.

NEW SECTION
WAC 106-125-007  Statement of student rights.  As members of the 

academic community, students are encouraged to develop the capacity 
for critical judgment and to engage in an independent search for 
truth. Freedom to teach and freedom to learn are inseparable facets of 
academic freedom. The freedom to learn depends upon appropriate oppor-
tunities and conditions in the classroom, on the campus, and in the 
larger community. Students should exercise their freedom with respon-
sibility. The responsibility to secure and to respect general condi-
tions conducive to the freedom to learn is shared by all members of 
the university community.

The following enumerated rights are guaranteed to each student 
within the limitations of statutory law and university policy, which 
are deemed necessary to achieve the educational goals of the universi-
ty:

(1) Academic freedom.
(a) Students are guaranteed the rights of free inquiry, expres-

sion, and assembly, subject to reasonable time, place, and manner reg-
ulations as set forth in WAC 106-141-040.

(b) Students are free to pursue appropriate educational objec-
tives from among the university's curricula, programs, and student af-
fairs, subject to the limitations of RCW 28B.35.120.

(c) Students shall be protected from academic evaluation that is 
arbitrary, prejudiced, or capricious, but are responsible for meeting 
the standards of academic performance established by each of their in-
structors.

(d) Students have the right to a learning environment that is 
free from unlawful discrimination, inappropriate and disrespectful 
conduct, and any and all harassment, including sex discrimination.

(2) Due process.
(a) The rights of students to be secure in their persons, quar-

ters, papers, and effects against unreasonable searches and seizures 
is guaranteed.

(b) No disciplinary sanction may be imposed on any student with-
out notice to the accused of the nature of the charges.

(c) A student accused of violating this code of student conduct 
is entitled, upon request, to procedural due process as set forth in 
this chapter.
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AMENDATORY SECTION (Amending WSR 22-06-018, filed 2/22/22, effective 
3/25/22)

WAC 106-125-010  Definitions.  The following definitions shall 
apply for purposes of this student conduct code: 

(1) Advisor of choice. The "advisor of choice" is the person se-
lected by a complainant or respondent to provide informal advice and 
support at any stage of a disciplinary proceeding under this student 
code. Except as otherwise provided in these rules, the role of the ad-
visor of choice does not include representation of a party.

(2) Complainant. A "complainant" ((for purposes of this student 
code means any person who is the alleged victim or target of prohibi-
ted student conduct, whether or not such person has made an actual 
complaint)) means the following individuals who are alleged to have 
been subjected to conduct that would constitute discriminatory harass-
ment or sex discrimination:

(a) A student or employee; or
(b) A person other than a student or employee who was participat-

ing or attempting to participate in the university's education program 
or activity at the time of the alleged discrimination.

(3) Conduct officer. The "conduct officer" or "student conduct 
officer" is the university official designated by the university to be 
responsible for ((initiating disciplinary action for alleged viola-
tions of this code)) implementing and enforcing the student conduct 
code.

(4) Conduct review officer. The "conduct review officer" is the 
university official designated by the university to ((hear appeals of 
disciplinary action conducted as brief adjudicative proceedings and to 
enter final decisions in proceedings heard by the student conduct 
council.

(5) Consent. The term "consent" for purposes of this code means 
knowing, voluntary, and clear permission and agreement, by actual 
words or conduct, to engage (or to continue engaging) in sexual activ-
ity. A person may be incapable of giving consent, or of diminished ca-
pacity to consent, by reason of age, threat or intimidation, lack of 
opportunity to consent, physical or mental impairment, drug or alcohol 
consumption, unconsciousness, or other cause. A person engages in non-
consensual sexual activity if the person knows, or reasonably should 
know, that the other person is of diminished capacity to consent or 
has in any way manifested lack of consent. Intoxication is not a de-
fense against allegations of nonconsensual sexual activity.

(6))) be responsible for reviewing or referring appeals of stu-
dent disciplinary actions as specified in this code.

(5) Day. The term "day," unless otherwise qualified, means "cal-
endar day." The qualified term "instructional day" means ((any day 
within an academic term that the university is open for business, ex-
cluding weekends and holidays.

(7) Dean of student success. The term "dean" or "dean of student 
success" means the chief student affairs officer of the university and 
includes any acting or interim dean designated by the president to 
perform the functions and duties of the dean under this student code.

(8))) a weekday, excluding weekends and university holidays.
(6) Disciplinary action. The term "disciplinary action" means the 

((decision of the designated university official regarding alleged vi-
olations of the student code and includes any disciplinary sanction 
imposed for such violations. Disciplinary action does not include a 
summary suspension)) process by which the student conduct officer im-
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poses discipline against a student for a violation of the student con-
duct code. A written or verbal warning is not disciplinary action.

(7) Disciplinary appeal. The term "disciplinary appeal" means the 
process by which an aggrieved party can appeal the discipline imposed 
or recommended by the student conduct officer. Disciplinary appeals 
from a suspension in excess of 10 instructional days or a dismissal 
from the university are heard by the student conduct council. Appeals 
of all other disciplinary action shall be reviewed by a conduct review 
officer through brief adjudicative proceedings.

(((9))) (8) Filing and service.
(a) Filing. The term "filing" means the delivery to the designa-

ted university official of any document that is required to be filed 
under this code. A document is filed by hand delivering it or by mail-
ing it to the university official (or the official's assistant) at the 
official's office address. Filing is complete upon actual receipt dur-
ing office hours at the office of the designated official.

(b) Service. The term "service" means the delivery to a party of 
any document that is required to be served under this code. A document 
is served by hand delivering it to the party or by mailing it to the 
party's address of record. Service is complete when the document is 
hand delivered or actually deposited in the mail.

(c) Electronic filing and service. Unless otherwise provided, 
filing or service may be accomplished by electronic mail.

(((10) Party. A "party" to a disciplinary proceeding under this 
code includes the student conduct officer and the student respondent, 
as well as any complainant in a proceeding involving allegations of 
sexual misconduct or discriminatory harassment.

(11))) (9) Pregnancy or related conditions. The term "pregnancy 
or related conditions" means:

(a) Pregnancy, childbirth, termination of pregnancy, or lacta-
tion;

(b) Medical conditions related to pregnancy, childbirth, termina-
tion of pregnancy, or lactation; or

(c) Recovery from pregnancy, childbirth, termination of pregnan-
cy, lactation, or related medical conditions.

(10) Preponderance of evidence. The term "preponderance of the 
evidence" is a standard of proof requiring that facts alleged as con-
stituting a violation of this code must be proved on a more likely 
than not basis.

(((12))) (11) President. The "president" is the president of the 
university. The president is authorized to:

(a) Delegate any of their responsibilities as set forth in this 
chapter as may be reasonably necessary; and

(b) Reassign any and all duties and responsibilities as set forth 
in this chapter as may be reasonably necessary.

(12) Program. "Programs" or "programs and activities" means all 
operations of the university.

(13) Relevant. The term "relevant" means related to the allega-
tions of discrimination under investigation. Questions and evidence 
are relevant when they may aid in showing whether the alleged discrim-
ination occurred, and evidence is relevant when it may aid a decision 
maker in determining whether the alleged discrimination occurred.

(14) Remedies. The term "remedies" means measures provided to a 
complainant or other person whose equal access to the university's ed-
ucational programs and activities has been limited or denied by dis-
crimination. These measures are intended to restore or preserve that 
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person's access to educational programs and activities after a deter-
mination that discrimination has occurred.

(15) Respondent. A "respondent" is a student ((against whom dis-
ciplinary action is initiated)) who is alleged to have violated the 
student conduct code.

(((13))) (16) Service. See "Filing and service."
(((14))) (17) Student. The term "student" includes all persons 

taking courses at or through the university, whether on a full-time or 
part-time basis, and whether such courses are credit courses, noncre-
dit courses, online courses, or otherwise. The term includes prospec-
tive students who have been accepted for admission or registration, 
currently enrolled students who withdraw before the end of a term, and 
students, including former students, who engage in prohibited conduct 
between terms of actual enrollment or before the awarding of a degree 
or other certificate of completion.

(((15))) (18) Student employee. The term "student employee" means 
an individual who is both a student and an employee of the university. 
When a complainant or respondent is a student employee, the university 
must make a fact-specific inquiry to determine whether the individu-
al's primary relationship with the university is to receive an educa-
tion; and whether any alleged student conduct code violation includ-
ing, but not limited to, sex-based discrimination, harassment, and/or 
retaliation occurred while the individual was performing employment-
related work.

(19) Student group. The term "student group" means a student or-
ganization, athletic team, or living group including, but not limited 
to, student clubs and organizations, members of a class or student co-
hort, student performance groups, and student living groups within 
student housing.

(20) Supportive measures. The term "supportive measures" means 
reasonably available, individualized and appropriate, nonpunitive and 
nondisciplinary measures offered by the university to the complainant 
or respondent without unreasonably burdening either party, and without 
fee or charge for purposes of:

(a) Restoring or preserving a party's access to the university's 
educational program or activity, including measures that are designed 
to protect the safety of the parties or the university's educational 
environment; or providing support during the university's investiga-
tion and disciplinary procedures, or during any informal resolution 
process; or

(b) Supportive measures may include, but are not limited to: 
Counseling; extensions of deadlines and other course-related adjust-
ments; campus escort services; increased security and monitoring of 
certain areas of campus; restriction on contact applied to one or more 
parties; a leave of absence; change in class, work, housing, or extra-
curricular or any other activity, regardless of whether there is or is 
not a comparable alternative; and training and education programs re-
lated to sex-based harassment.

(21) Title IX coordinator. The "Title IX coordinator" is the ad-
ministrator responsible for processing complaints of sex discrimina-
tion, including sex-based harassment, and overseeing investigations 
and informal resolution processes in accordance with university poli-
cy.

(22) University premises. "University premises" shall include all 
campuses and electronic presences of the university, wherever located, 
and includes all land, buildings, facilities, vehicles, equipment, 
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computer systems, websites, and other property owned, used, or con-
trolled by the university.

AMENDATORY SECTION (Amending WSR 22-06-018, filed 2/22/22, effective 
3/25/22)

WAC 106-125-020  Prohibited student conduct.  Prohibited student 
conduct includes engaging in, attempting to engage in, or encouraging 
or assisting another person to engage in, any of the conduct set forth 
in this section. As applicable, the term "conduct" includes acts per-
formed by electronic means. The term "includes" or "including" as used 
in this section means "without limitation."

(1) Academic dishonesty. The term "academic dishonesty" for pur-
poses of this student code includes cheating, plagiarism, and fabrica-
tion. Nothing in this student code shall be construed as limiting the 
authority of faculty and academic administrators to assign academic 
consequences for these or other forms of academic misconduct.

(a) Cheating. Cheating includes any attempt to give or obtain un-
authorized assistance relating to the completion of an academic as-
signment, including collaboration without authority.

(b) Plagiarism. Plagiarism includes taking and using as one's 
own, without proper attribution, the ideas, writings, or work of ((an-
other person)) others in completing an academic assignment, including 
the unapproved use of artificial intelligence generated content. Pro-
hibited conduct may also include the unauthorized submission for cred-
it of academic work that has been submitted for credit in another 
course.

(c) Fabrication. Fabrication includes falsifying data, informa-
tion, or citations in completing an academic assignment and also in-
cludes providing false or deceptive information to an instructor con-
cerning the completion of an academic assignment.

(d) Deliberate damage. Taking deliberate action to destroy or 
damage another's academic work or university property in order to gain 
an advantage for oneself or another.

(2) ((Alcohol, drug, and tobacco violations.
(a))) Alcohol. An "alcohol violation" includes using, possessing, 

delivering, selling, or being under the influence of any alcoholic 
beverage, except as permitted by law and applicable university poli-
cies.

(((b))) (3) Cannabis((/marijuana)). A "cannabis violation" ((or 
"marijuana violation")) includes using, possessing, growing, deliver-
ing, selling, or being visibly under the influence of cannabis or the 
psychoactive compounds found in cannabis and intended for human con-
sumption, regardless of form, or the possession of cannabis parapher-
nalia on university premises or university-sponsored events. While 
state law permits the recreational use of ((marijuana)) cannabis, fed-
eral law prohibits any possession or use of ((marijuana)) cannabis on 
university premises or in connection with university activities.

(((c) Drug. A "drug violation" includes using, possessing, deliv-
ering, selling, or being under the influence of any legend drug, in-
cluding anabolic steroids, androgens, or human growth hormones as de-
fined in chapter 69.41 RCW, or any other controlled substance under 
chapter 69.50 RCW, except as prescribed for a student's use by a li-
censed practitioner. The abuse, misuse, or unlawful sale or distribu-
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tion of prescription or over-the-counter medications may also consti-
tute a drug violation.

(d) Tobacco. A "tobacco violation" means smoking or using tobacco 
products, electronic smoking devices (including e-cigarettes and vape 
pens), or other smoking devices in any area of university premises 
where smoking or tobacco use is prohibited in accordance with public 
law and university policy.

(3))) (4) Cyber misconduct. The term "cyber misconduct" includes 
the use of electronic communications including, but not limited to, 
electronic mail, instant messaging, electronic bulletin boards, and 
social media sites, to harass, abuse, bully or engage in other conduct 
which harms, threatens, or is reasonably perceived as threatening the 
health or safety of another person. Prohibited activities include, but 
are not limited to, unauthorized monitoring of another's email commu-
nications directly or through spyware, sending threatening emails, 
disrupting electronic communications with spam or by sending a comput-
er virus, sending false messages to third parties using another's 
email identity, nonconsensual recording of sexual activity, nonconsen-
sual distribution of a recording of sexual activity, possession and/or 
distribution of pornographic material involving minors, and the crea-
tion and/or distribution of artificial intelligence generated porno-
graphic material depicting the likeness of another member of the uni-
versity community without that individual's consent.

(5) Disruptive or obstructive conduct. The term "disruptive or 
obstructive conduct" means conduct, not protected by law, that inter-
feres with, impedes, or otherwise unreasonably hinders the normal 
teaching, learning, research, administrative, or other functions, pro-
cedures, services, programs, or activities of the university. The term 
includes disorderly conduct, breach of the peace, violation of local 
or university noise policies, lewd or obscene conduct, obstruction of 
pedestrian or vehicular traffic, tampering with student election pro-
cesses, or interfering with the orderly conduct of university investi-
gations or disciplinary proceedings, including interfering with ((or 
retaliating against)) any witness, party, or other participant.

(((4))) (6) Discriminatory harassment.
(a) Unwelcome and offensive conduct, including verbal, nonverbal, 

or physical conduct, not otherwise protected by law, that is directed 
at a person because of such person's protected status and that is suf-
ficiently severe, persistent, or pervasive so as to:

(i) Limit the ability of a student to participate in or benefit 
from the university's educational and/or social programs and/or stu-
dent housing;

(ii) Alter the terms of an employee's employment; or
(iii) Create an intimidating, hostile, or offensive environment 

for other university community members.
(b) Protected status includes a person's race; color; creed/reli-

gion; national origin; presence of any sensory, mental or physical 
disability; use of a trained service animal; sex, including pregnancy; 
marital status; age; genetic information; sexual orientation; gender 
identity or expression; veteran or military status; HIV/AIDS and hepa-
titis C status; or membership in any other group protected by federal, 
state, or local law.

(c) Discriminatory harassment may be physical, verbal, or nonver-
bal conduct and may include written, social media, and electronic com-
munications not otherwise protected by law.

(7) Drugs. A "drug violation" includes the use, possession, pro-
duction, delivery, sale, or being observably under the influence of 
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any legend drug, including anabolic steroids, androgens, or human 
growth hormones as defined in chapter 69.41 RCW, or any other control-
led substance under chapter 69.50 RCW, except as prescribed for a stu-
dent's use by a licensed practitioner.

(8) Ethics violations. An "ethics violation" includes the breach 
of any applicable code of ethics or standard of professional practice 
governing the conduct of a profession for which the student is study-
ing to be licensed or certified. The term also includes the violation 
of any state law or university policy relating to the ethical use of 
university resources.

(((5))) (9) Failure to comply. The term "failure to comply" means 
refusing to obey the lawful directive of a university official or au-
thorized university body, including a failure to identify oneself upon 
request, refusing to comply with a disciplinary sanction, or violating 
any no-contact or other protective order.

(((6))) (10) False or deceptive conduct. The term "false or de-
ceptive conduct" means dishonest conduct (other than academic dishon-
esty) that includes forgery, altering or falsifying of university re-
cords, furnishing false or misleading information to the university, 
falsely claiming an academic credential, or falsely accusing any per-
son of misconduct.

(((7))) (11) Harassment or bullying. The term "harassment" ((or 
"discriminatory harassment" means unwelcome and objectively offensive 
conduct, including verbal, nonverbal, or physical conduct, that is di-
rected at a person because of such person's protected status and that 
is sufficiently severe, pervasive, or persistent as to have the effect 
of denying, limiting, or unreasonably interfering with the ability of 
a student to participate in or benefit from the university's educa-
tional program, or that creates an intimidating, hostile, or offensive 
environment for any campus community member(s). Protected status in-
cludes a person's actual or perceived race, color, national origin, 
gender, disability, or other status protected by law. See "Sexual mis-
conduct" for the definition of "sexual harassment."

(8))) means conduct unrelated to a protected class that is unwel-
come and sufficiently severe, persistent, or pervasive such that it 
could reasonably be expected to create an intimidating, hostile, or 
offensive environment, or has the purpose or effect of unreasonably 
interfering with a person's academic or work performance, or a per-
son's ability to participate in or benefit from the university's pro-
grams, services, opportunities, or activities.

(a) Harassing conduct may include, but is not limited to, physi-
cal, verbal, or nonverbal conduct, including written, social media and 
electronic communications unless otherwise protected by law.

(b) For purposes of this code, "bullying" is defined as repeated 
or aggressive unwanted behavior not otherwise protected by law when a 
reasonable person would feel humiliated, harmed, or intimidated.

(c) For purposes of this code, "intimidation" is an implied 
threat. Intimidation exists when a reasonable person would feel 
threatened or coerced even though an explicit threat or display of 
physical force has not been made. Intimidation is evaluated based on 
the intensity, frequency, context, and duration of the comments or ac-
tions.

(12) Harm of others. Assault, physical abuse, verbal abuse, 
threat(s), intimidation, reckless endangerment, invasion of privacy, 
or other conduct that harms, threatens, or is reasonably perceived as 
threatening the health or safety of another person or another person's 
property unless otherwise protected by law.
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(13) Hazing. "Hazing" includes any ((initiation into a student 
organization or any pastime or amusement engaged in with respect to 
such an organization that causes or is likely to cause the destruction 
or removal of public or private property or)) act committed as part of 
a person's recruitment, initiation, pledging, admission into, or af-
filiation with a university-sponsored student organization, athletic 
team, or living group, or any pastime or amusement engaged in with re-
spect to such an organization, athletic team, or living group that 
causes, or is likely to cause, bodily danger or physical harm, or se-
rious ((mental)) psychological or emotional harm, to any student or 
other person, including causing, directing, coercing, or forcing a 
person to consume any food, liquid, alcohol, drug, or other substance 
which subjects the person to risk of such harm, regardless of the per-
son's willingness to participate. "Hazing" does not include customary 
athletic events or other similar contests or competitions. Consent is 
not a valid defense against hazing.

(14) Indecent exposure. The term "indecent exposure" means the 
intentional or knowing exposure of a person's genitals or other pri-
vate body parts when done in a public place. Breastfeeding or express-
ing breast milk is not indecent exposure.

(15) Misuse of electronic resources. Theft or other misuse of 
computer time or other electronic information resources of the univer-
sity. Such misuse includes, but is not limited to:

(a) Unauthorized use of such resources or opening of a file, mes-
sage, or other item;

(b) Unauthorized duplication, transfer, or distribution of a com-
puter program, file, message, or other item;

(c) Unauthorized use or distribution of someone else's password 
or other identification;

(d) Use of such time or resources to interfere with someone 
else's work;

(e) Use of such time or resources to send, display, or print an 
obscene or abusive message, text, or image;

(f) Use of such time or resources to interfere with normal opera-
tion of the university's computing system or other electronic informa-
tion resources;

(g) Use of such time or resources in violation of applicable 
copyright or other law;

(h) Adding to or otherwise altering the infrastructure of the 
university's electronic information resources without authorization; 
or

(i) Failure to comply with the university's electronic use poli-
cy.

(((9) Personal offenses. The term "personal offense" is an of-
fense against the safety or security of any person and includes physi-
cal assault, reckless endangerment, physical or verbal abuse, threats, 
intimidation, invasion of privacy, or other similar conduct that harms 
any person, or that is reasonably perceived as threatening the health 
or safety of any person, or that has the purpose or effect of unlaw-
fully interfering with any person's rights. The term includes personal 
offenses committed by electronic means.

(10))) (16) Property violations. The term "property violation" 
includes the theft, misappropriation, unauthorized use or possession, 
vandalism, or other nonaccidental damaging or destruction of universi-
ty property or the property of another person. Property for purposes 
of this subsection includes computer passwords, access codes, identi-
fication cards, personal financial account numbers, other confidential 
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personal information, intellectual property, and university trade-
marks.

(((11) Relationship violence. The term "relationship violence" 
includes "domestic violence" and "intimate partner violence."

(a) Domestic violence. The term "domestic violence" means the in-
fliction of physical harm, bodily injury, or assault (or the objec-
tively reasonable fear of such harm, injury, or assault), or stalking, 
perpetrated against a current or former spouse or intimate partner, 
current or former cohabitant, a person with whom one shares a child in 
common, or a person with whom one resides, including roommates.

(b) Intimate partner violence. The term "intimate partner vio-
lence," also known as dating violence, means the infliction of physi-
cal harm, bodily injury, or assault (or the objectively reasonable 
fear of such harm, injury, or assault), or stalking, perpetrated by a 
person against another with whom one is or has been in a social rela-
tionship of a romantic or intimate nature. The existence of such a re-
lationship will be determined based on consideration of the length of 
the relationship, the type of relationship, and the frequency of in-
teraction between the persons involved in the relationship.

(12))) (17) Retaliation. The term "retaliation" means harming, 
threatening, intimidating, coercing, or taking adverse action of any 
kind against a person ((because such person reported an alleged viola-
tion of this code or other university policy, provided information 
about an alleged violation, or participated as a witness or in any 
other capacity in a university investigation or disciplinary proceed-
ing)) for reporting, providing information, exercising one's rights or 
responsibilities, participating, or refusing to participate, in the 
process of responding to, investigating, or addressing allegations or 
violations of federal, state or local law, or university policies.

(((13))) (18) Safety violations. The term "safety violation" in-
cludes any nonaccidental, reckless, or unsafe conduct that interferes 
with or otherwise compromises any university policy, equipment, or 
procedure relating to the health, safety, or security of the campus 
community, including tampering with fire safety equipment and trigger-
ing false alarms or other emergency response systems.

(((14) Sexual misconduct. The term "sexual misconduct" includes 
"sexual harassment," "sexual exploitation," and "sexual violence."

(a) Sexual harassment. The term "sexual harassment" means unwel-
come and objectively offensive conduct of a sexual nature, including 
unwelcome sexual advances, requests for sexual favors, and other ver-
bal, nonverbal, or physical conduct of a sexual nature that is direc-
ted at a person because of such person's sex or gender and that is 
sufficiently severe, pervasive, or persistent as to have the effect of 
denying, limiting, or unreasonably interfering with the ability of a 
student to participate in or benefit from the university's educational 
program, or that creates an intimidating, hostile, or offensive envi-
ronment for any campus community member(s).)) (19) Sex discrimination. 
The term "sex discrimination" includes sex-based harassment, and may 
occur when a respondent causes more than de minimis harm to an indi-
vidual by treating them different from a similarly situated individual 
on the basis of: Sex stereotypes, sex characteristics, pregnancy or 
related conditions, sexual orientation, and gender identity. Conduct 
that prevents an individual from participating in an education program 
or activity consistent with the person's gender identity subjects a 
person to more than de minimis harm on the basis of sex.
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(a) Sex-based harassment. "Sex-based harassment" is a form of sex 
discrimination and means sexual harassment or other harassment on the 
basis of sex, including the following conduct:

(i) Quid pro quo harassment. A student, employee, agent, or other 
person authorized by the university to provide an aid, benefit, or 
service under the university's education program or activity explicit-
ly or impliedly conditioning the provision of such an aid, benefit, or 
service on a person's participation in unwelcome sexual conduct.

(ii) Hostile environment. Unwelcome sex-based conduct that, based 
on the totality of the circumstances, is subjectively and objectively 
offensive and is so severe or pervasive that it limits or denies a 
person's ability to participate in or benefit from the recipient's ed-
ucation program or activity (i.e., creates a hostile environment). 
Whether a hostile environment has been created is a fact-specific in-
quiry that includes consideration of the following:

(A) The degree to which the conduct affected the complainant's 
ability to access the university's education program or activity;

(B) The type, frequency, and duration of the conduct;
(C) The parties' ages, roles within the university's education 

program or activity, previous interactions, and other factors about 
each party that may be relevant to evaluating the effects of the con-
duct;

(D) The location of the conduct and the context in which the con-
duct occurred; and

(E) Other sex-based harassment in the university's education pro-
gram or activity.

(iii) Sexual violence. "Sexual violence" includes nonconsensual 
sexual intercourse, nonconsensual sexual contact, domestic violence, 
incest, statutory rape, domestic violence, dating violence, and stalk-
ing.

(A) Nonconsensual sexual intercourse is any sexual intercourse 
(anal, oral, or vaginal), however slight, with any object, by a person 
upon another person, that is without consent and/or by force. Sexual 
intercourse includes anal or vaginal penetration by a penis, tongue, 
finger, or object, or oral copulation by mouth to genital contact or 
genital to mouth contact.

(B) Nonconsensual sexual contact (fondling) is any actual or at-
tempted sexual touching, however slight, with any body part or object, 
by a person upon another person that is without consent and/or by 
force. Sexual touching includes any bodily contact with the breasts, 
groin, mouth, or other bodily orifice of another individual, or any 
other bodily contact in a sexual manner.

(C) Incest is sexual intercourse or sexual contact with a person 
known to be related to them, either legitimately or illegitimately, as 
an ancestor, descendant, brother, or sister of either wholly or half 
related. Descendant includes stepchildren and adopted children under 
the age of 18.

(D) Statutory rape (rape of a child) is nonforcible sexual inter-
course with a person who is under the statutory age of consent.

(E) Domestic violence is physical violence, bodily injury, as-
sault, the infliction of fear of imminent physical harm, sexual as-
sault, coercive control, damage or destruction of personal property, 
or any other conduct prohibited under RCW 10.99.020 committed by a 
person with whom the victim shares a child in common, by a person who 
is cohabitating with or has cohabitated with the victim as a spouse, 
by a person similarly situated to a spouse of the victim under the do-
mestic or family violence laws of the state of Washington, or by any 
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other person against an adult or youth victim who is protected from 
that person's acts under the domestic or family violence laws of the 
state of Washington.

(F) Dating violence is physical violence, bodily injury, assault, 
the infliction of fear of imminent physical harm, sexual assault, or 
stalking committed by a person who is or has been in a social rela-
tionship of a romantic or intimate nature with the victim; and where 
the existence of such a relationship shall be determined based on a 
consideration of the following factors:

(I) The length of the relationship;
(II) The type of relationship; and
(III) The frequency of interaction between the persons involved 

in the relationship.
(G) Stalking means engaging in a course of conduct directed at a 

specific person that would cause a reasonable person to fear for the 
person's safety or the safety of others or to suffer substantial emo-
tional distress.

(b) Sexual exploitation. The term "sexual exploitation" means 
taking sexual advantage of another, without consent, for the gratifi-
cation of oneself or any third person(s). The term includes voyeurism, 
indecent exposure, the nonconsensual recording of nudity or sexual ac-
tivity where there is a reasonable expectation of privacy (or the non-
consensual distribution of such recording), inducing another person to 
engage in sexual activity for payment or other benefit, and knowingly 
exposing another to a sexually transmitted infection.

(c) ((Sexual violence. The term "sexual violence" includes "non-
consensual sexual contact" and "nonconsensual sexual intercourse."

(i) Nonconsensual sexual contact. The term "nonconsensual sexual 
contact" means any nonaccidental touching (including touching with any 
object) of the intimate parts of another person's body, clothed or un-
clothed, including a person's mouth, breasts, genital area, and but-
tocks, without the consent of the other person. The term also includes 
nonconsensual touching in a sexual manner of one's own intimate body 
parts, nonconsensual touching of another with one's own intimate body 
parts, removing another person's clothing without consent, or inducing 
a person without consent to touch their own or another person's inti-
mate body parts.

(ii) Nonconsensual sexual intercourse. The term "nonconsensual 
sexual intercourse" includes any penetration, however slight, with any 
body part or object, of another person's mouth, vagina, or anus with-
out the consent of the other person. The term also includes nonconsen-
sual oral sex, with or without penetration.

(15) Stalking. The term "stalking," including cyberstalking, 
means a course of conduct, directed at a specific person, that in-
volves repeatedly contacting, harassing, or following the person for 
no legitimate purpose, causing the person to have the same fear for 
the person's safety, the safety of others, or the security of property 
that a reasonable person in the same situation would experience under 
all the circumstances.

(16))) Consent. For purposes of this code "consent" means know-
ing, voluntary and clear permission by word or action, to engage in 
mutually agreed upon sexual activity.

(i) Each party has the responsibility to make certain that the 
other has consented before engaging in the activity.

(ii) For consent to be valid, there must be at the time of the 
act of sexual intercourse or sexual contact actual words or conduct 
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indicating freely given agreement to have sexual intercourse or sexual 
contact.

(iii) A person cannot consent if they are unable to understand 
what is happening or are disoriented, helpless, asleep or unconscious 
for any reason, including due to alcohol or other drugs. An individual 
who engages in sexual activity when the individual knows, or should 
know, that the other person is physically or mentally incapacitated 
has engaged in nonconsensual conduct.

(iv) Intoxication is not a defense against allegations that an 
individual has engaged in nonconsensual sexual conduct.

(20) Title IX retaliation means intimidation, threats, coercion, 
or discrimination against any person by a student, for the purpose of 
interfering with any right or privilege secured by Title IX, or be-
cause the person has reported information, made a complaint, testi-
fied, assisted, or participated or refused to participate in any man-
ner in a sex discrimination investigation, proceeding, or hearing in-
cluding during an informal resolution process, during a Title IX in-
vestigation, or during any disciplinary proceeding involving allega-
tions of sex discrimination.

(21) Tobacco. A "tobacco violation" includes the use of tobacco, 
electronic smoking devices (included e-cigarettes and vape pens), and 
related products in any building owned, leased or operated by the uni-
versity or in any location where such use is prohibited, including 25 
feet from entrances, exits, windows that open, and ventilation intakes 
of any building owned, leased or operated by the university. "Related 
products" include, but are not limited to, cigarettes, pipes, bidi, 
clove cigarettes, waterpipes, hookahs, chewing tobacco, and snuff.

(22) Unauthorized access. The term "unauthorized access" means 
gaining entry without permission to any restricted area or property of 
the university or the property of another person, including any fa-
cility, computer system, email account, or electronic or paper files. 
Unauthorized access includes computer hacking and the unauthorized 
possession or sharing of any restricted means of gaining access, in-
cluding keys, keycards, passwords, or access codes.

(((17) University policy violations. The term "policy violation" 
means)) (23) Violation of other laws or policies. This includes the 
violation of any university policy or applicable law governing the 
conduct of students as members of the university community, including 
university policies governing nondiscrimination, alcohol and drugs, 
computer use, copyright, campus health and safety, and parking and 
traffic.

(((18))) (24) Weapons ((violations)). A "weapons violation" in-
cludes the possession, display, storage, or use of any firearm, explo-
sive, dangerous chemical, knife, or other instrument capable of in-
flicting serious bodily harm in circumstances that are reasonably per-
ceived as causing alarm for the safety of any person. The term "weap-
ons violation" includes any threat to use a weapon to harm any person 
and the use of any fake weapon or replica to cause the apprehension of 
harm. The term further includes the possession on university premises 
of any firearm or other dangerous weapon in violation of public law or 
university policy, but does not include the lawful possession of any 
personal protection spray device authorized under RCW 9.91.160.
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AMENDATORY SECTION (Amending WSR 22-06-018, filed 2/22/22, effective 
3/25/22)

WAC 106-125-030  Corrective action, disciplinary sanctions, 
terms, and conditions.  ((The university may impose any of the follow-
ing disciplinary sanctions for violations of this student code. Viola-
tions must be proved by a preponderance of the evidence.

(1) Conduct reprimand. A "conduct reprimand" is a written notice 
formally censuring a student for a student code violation and provid-
ing notice that a repeated violation will subject the student to more 
severe disciplinary action.

(2) Conduct probation.
(a) The term "conduct probation" means a specified period of time 

during which a student's continued enrollment will be conditioned on 
the student's compliance with specified requirements or restrictions. 
The probation may be for a limited term or may extend for the duration 
of the student's attendance at the university, depending on the nature 
and seriousness of the code violation(s). The sanction of conduct pro-
bation may be imposed in the form of a deferred suspension.

(b) Conditions placed on a student's continued enrollment may in-
clude, without limitation, any one or more of the following require-
ments or restrictions: 

(i) Compliance with applicable standards of conduct under the 
student code and university policies;

(ii) Restitution, defined as payment of compensation for damage 
or loss caused to the university or any person as a result of the stu-
dent's misconduct, or the assessment of such fines as may be author-
ized under specific university policies for violations of those poli-
cies;

(iii) Restrictions on the student's contact with specified indi-
viduals or groups, which may include an order that the student refrain 
from having any communication with the specified persons;

(iv) Restrictions on the student's access to specified university 
premises and/or limitations on the student's participation in univer-
sity activities, which may include removal from or reassignment of 
student housing or denial of eligibility to participate in intercolle-
giate athletics;

(v) A requirement that the student receive education or partici-
pate in training relating to the student's misconduct, which may in-
clude other educational sanctions assigned for the purpose of facili-
tating student development and learning as deemed appropriate to the 
offense;

(vi) A requirement that the student be professionally evaluated 
by a qualified health care provider who is approved by the university 
and who is authorized by the student to discuss the evaluation with 
designated university officials, together with a requirement that the 
student comply with treatment recommendations relating to the stu-
dent's ability to maintain appropriate standards of conduct.

(c) A student's failure to comply with the conditions of the con-
duct probation may result in further disciplinary action including, 
but not limited to, disciplinary suspension or permanent dismissal.

(3) Conduct suspension. A "conduct suspension" means a temporary 
dismissal from the university and the suspension of student status for 
a specified period of time with no refund of tuition or fees. Reenr-
ollment following a disciplinary suspension may be conditioned on any 
of the requirements or restrictions that may apply to a conduct proba-
tion.
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(4) Conduct dismissal. The term "conduct dismissal" means perma-
nent expulsion from the university with no refund of tuition or fees 
and may include an order trespassing the student from university prem-
ises. A sanction of conduct dismissal shall be recorded on the stu-
dent's academic transcript.

(5) Other sanctions. The following additional sanctions for stu-
dent code violations may be imposed as required or permitted by law or 
university policy.

(a) Athletics eligibility. A student athlete found in violation 
of WAC 106-125-020 (2)(c), relating to drug violations, shall be in-
eligible to participate in university athletics pursuant to RCW 
69.41.340. Eligibility to participate in intercollegiate athletics may 
be denied based on violations of other student conduct prohibited un-
der WAC 106-125-020.

(b) Parent/guardian notification. The university reserves the 
right to inform a student's parent(s) or legal guardian(s) of the stu-
dent's misconduct to the extent permitted by applicable law.)) (1) The 
following corrective actions or disciplinary sanctions may be imposed 
upon students or upon university-sponsored student organizations, ath-
letic teams, or living groups found responsible for violating the stu-
dent conduct code.

(a) Warning. A verbal or written statement to a student that 
there is a violation and that continued violation may be cause for 
disciplinary action. Warnings are corrective actions, not disciplina-
ry, and may not be appealed.

(b) Written reprimand. Notice in writing that the student has 
violated one or more terms of this code of conduct and that continua-
tion of the same or similar behavior may result in more severe disci-
plinary action.

(c) Disciplinary probation. Formal action placing specific condi-
tions and restrictions upon the student's continued attendance depend-
ing upon the seriousness of the violation and which may include a de-
ferred disciplinary sanction. If the student subject to a deferred 
disciplinary sanction is found in violation of any university rule 
during the time of disciplinary probation, the deferred disciplinary 
sanction, which may include, but is not limited to, a suspension or a 
dismissal from the university, shall take effect immediately without 
further review. Any such sanction shall be in addition to any sanction 
or conditions arising from the new violation. Probation may be for a 
limited period of time or may be for the duration of the student's at-
tendance at the university. The sanction of conduct probation may be 
imposed in the form of a deferred suspension.

(d) Disciplinary suspension. Dismissal from the university and 
from student status for a stated period of time. There will be no re-
fund of tuition or fees for the quarter in which the suspension is im-
posed.

(e) Dismissal. The revocation of all rights and privileges of 
membership in the university community and exclusion from the campus 
and university-owned or controlled facilities without any possibility 
of return. There will be no refund of tuition or fees for the quarter 
in which the dismissal is imposed.

(2) Disciplinary terms and conditions that may be imposed alone 
or in conjunction with the imposition of a disciplinary sanction in-
clude, but are not limited to, the following:

(a) Education. Participation in or successful completion of an 
educational assignment designed to create an awareness of the stu-
dent's misconduct.
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(b) Loss of privileges. Denial of specified privileges for a des-
ignated period of time.

(c) Not in good standing. A student deemed "not in good standing" 
with the university shall be subject to the following restrictions:

(i) Ineligible to hold an office in any student organization rec-
ognized by the university or to hold any elected or appointed office 
of the university.

(ii) Ineligible to represent the university to anyone outside the 
university community in any way, including representing the university 
at any official function, or any forms of intercollegiate competition 
or representation.

(d) No contact directive. An order directing a student to have no 
contact with a specified student, university employee, a member of the 
university community, or a particular university facility.

(e) Professional evaluation. Referral for drug, alcohol, psycho-
logical or medical evaluation by an appropriately certified or li-
censed professional may be required. The student may choose the pro-
fessional within the scope of practice and with the professional cre-
dentials as defined by the university. The student will sign all nec-
essary releases to allow the university access to any such evaluation. 
The student's return to university may be conditioned upon compliance 
with recommendations set forth in such a professional evaluation. If 
the evaluation indicates that the student is not capable of function-
ing within the university community, the student will remain suspended 
until future evaluation recommends that the student is capable of re-
entering the university and complying with the rules of conduct.

(f) Restitution. Reimbursement for damage to or misappropriation 
of property, or for injury to persons, or for reasonable costs incur-
red by the university in pursuing an investigation or disciplinary 
proceeding. This may take the form of monetary reimbursement, appro-
priate service, or other compensation.

(g) Trespass or restriction. Restrictions on the student's access 
to specified university premises and/or limitations on the student's 
participation in university activities, which may include removal from 
or reassignment of student housing or denial of eligibility to partic-
ipate in intercollegiate athletics.

(h) Parent/guardian notification. The university reserves the 
right to inform a student's parent(s) or legal guardian(s) of the stu-
dent's misconduct to the extent permitted by applicable law.

(3) More than one of the disciplinary terms and conditions listed 
above may be imposed for any single violation.

(4) If a student withdraws from the university or fails to reen-
roll before completing a disciplinary sanction or condition, the dis-
ciplinary sanction or condition must be completed either prior to or 
upon the student's reenrollment, depending on the nature of the sanc-
tion, condition, and/or the underlying violation. Completion of disci-
plinary sanctions and conditions may be considered in petitions for 
readmission to the university.

NEW SECTION
WAC 106-125-031  Hazing sanctions.  (1) Any student group that 

knowingly permits hazing is strictly liable for harm caused to persons 
or property resulting from hazing. If the organization, association, 
or student living group is a corporation whether for profit or non-
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profit, the individual directors of the corporation may be held indi-
vidually liable for damages.

(2) Any person who participates in the hazing of another shall 
forfeit any entitlement to state-funded grants, scholarships, or 
awards for a period of time determined by the university.

(3) Student groups that knowingly permit hazing to be conducted 
by its members or by others subject to its direction or control shall 
be deprived of any official recognition or approval granted by the 
university.

(4) Student groups found responsible for violating the code of 
student conduct, university antihazing policies, or state or federal 
laws relating to hazing or offenses related to alcohol, drugs, sexual 
assault, or physical assault will be disclosed in a public report is-
sued by the university setting forth the name of the student group, 
the date the investigation began, the date the investigation ended, a 
finding of responsibility, a description of the incident(s) giving 
rise to the finding, and the details of the sanction(s) imposed.

AMENDATORY SECTION (Amending WSR 22-06-018, filed 2/22/22, effective 
3/25/22)

WAC 106-125-040  Disciplinary action—Initiation.  (((1) The stu-
dent conduct officer will initiate disciplinary action by serving the 
student respondent with written notice of an initial disciplinary 
meeting. The notice shall briefly describe the factual allegations or 
the issues involved, the specific conduct code provision(s) the re-
spondent is alleged to have violated, and the range of possible sanc-
tions for such violations(s).

(2) At the disciplinary meeting, the student conduct officer will 
review the allegations with the respondent and will afford the re-
spondent an opportunity to respond. If the respondent fails to attend 
or participate in the meeting, the conduct officer may take discipli-
nary action based on the available information.

(3) In a proceeding involving allegations of sexual misconduct or 
discriminatory harassment, the student conduct officer prior to taking 
disciplinary action will afford the complainant an opportunity to dis-
cuss the results of any investigation and the possible sanctions 
and/or conditions that could be imposed for the complainant's protec-
tion if the sexual misconduct or discriminatory harassment allegations 
are found to be substantiated.

(4) The student conduct officer may take any of the following 
disciplinary actions:

(a) The conduct officer may dismiss the proceeding upon finding 
the allegations to be unsubstantiated and after providing any appro-
priate counseling or warnings. Such action shall be final and not sub-
ject to appeal or further review, except as provided in proceedings 
involving allegations of sexual misconduct or discriminatory harass-
ment.

(b) If the allegations are found to be substantiated, the conduct 
officer may impose any of the disciplinary sanctions authorized under 
WAC 106-125-030. Such sanction(s) shall be subject to review on appeal 
as provided in this student code.

(c) The conduct officer may refer the matter for disciplinary ac-
tion by the student conduct council. Such referral shall be in writ-
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ing, to the attention of the dean of student success, with a copy 
served on the respondent (and any complainant in a proceeding involv-
ing allegations of sexual misconduct or discriminatory harassment). 
The decision to refer shall not be subject to appeal or further re-
view.

(5) Within 10 days of the initial disciplinary meeting, the con-
duct officer will serve the respondent (and any complainant in a pro-
ceeding involving sexual misconduct or discriminatory harassment alle-
gations) with a written decision either dismissing or referring the 
matter or imposing disciplinary sanctions. If sanctions are imposed, 
the written decision will specify the conduct code provision(s) found 
to have been violated, will describe the facts and conclusions sup-
porting the sanction(s), and will provide notice of any appeal rights.

(6) In a proceeding involving sexual misconduct or discriminatory 
harassment allegations, the decision will state whether such allega-
tions were substantiated and will describe any sanctions or conditions 
imposed for the complainant's protection. The copy of the decision 
provided to a complainant will be redacted as needed to exclude any 
confidential student information not relating to the sexual misconduct 
or discriminatory harassment allegations.)) (1) The student conduct 
officer, or designee, may review and investigate any complaint to de-
termine whether it appears to state a violation of the student conduct 
code.

(a) Discriminatory harassment and sex discrimination, including 
sex-based harassment. The university's Title IX coordinator or desig-
nee shall review, process, and, if applicable, investigate complaints 
or other reports of discriminatory harassment or sex discrimination, 
including sex-based harassment. Allegations of discriminatory harass-
ment or sex discrimination, including sex-based harassment, by a stu-
dent shall be addressed through the student conduct code. Allegations 
involving employees or third parties associated with the university 
will be handled in accordance with university policies.

(b) Hazing by student groups. A student conduct officer, or des-
ignee, may review and investigate any complaint or allegation of haz-
ing by a student group. A student group will be notified through its 
named officer(s) and address on file with the university. A student 
group may designate one representative who may speak on behalf of a 
student group during any investigation and/or disciplinary proceeding. 
A student group will have the rights of a respondent as set forth be-
low.

(2) Investigations will be completed in a timely manner and the 
results of the investigation shall be referred to the student conduct 
officer for disciplinary action.

(3) If a student conduct officer determines that a complaint ap-
pears to state a violation of the student conduct code, the student 
conduct officer will consider whether the matter might be resolved 
through agreement with the respondent or through alternative dispute 
resolution proceedings involving the complainant and the reporting 
party.

(a) Informal dispute resolution shall not be used to resolve dis-
criminatory harassment or sex discrimination, including sex-based har-
assment, complaints without written permission from both the complai-
nant and the respondent.

(b) If the parties elect to mediate a dispute through informal 
dispute resolution, either party shall be free to discontinue media-
tion at any time.
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(4) If the student conduct officer has determined that a com-
plaint has merit and if the matter is not resolved through agreement 
or informal dispute resolution, the student conduct officer may ini-
tiate disciplinary action against the respondent.

(5) Both the respondent and the complainant in cases involving 
allegations of discriminatory harassment or sex discrimination, in-
cluding sex-based harassment, shall be provided the same procedural 
rights to participate in student discipline matters, including the 
right to participate in the disciplinary process and to appeal any 
disciplinary decision.

(6) All disciplinary actions will be initiated by the student 
conduct officer. If that officer is the subject of a complaint, the 
president shall, upon request and when feasible, designate another 
person to fulfill any such disciplinary responsibilities relative to 
the complaint.

(7) The student conduct officer shall initiate disciplinary ac-
tion by serving the respondent with written notice directing them to 
attend a disciplinary meeting. The notice shall briefly describe the 
factual allegations, the provision(s) of the conduct code the respond-
ent is alleged to have violated, the range of possible sanctions for 
the alleged violation(s), and specify the time and location of the 
meeting.

(8) At the meeting, the student conduct officer will present the 
allegations to the respondent and the respondent shall be afforded an 
opportunity to explain what took place. If the respondent fails to at-
tend the meeting after proper service of notice, the student conduct 
officer may take disciplinary action based upon the available informa-
tion.

(9) Within 10 calendar days of the initial disciplinary meeting, 
and after considering the evidence in the case, including any facts or 
argument presented by the respondent, the student conduct officer 
shall serve the respondent with a written decision setting forth the 
facts and conclusions supporting their decision, the specific student 
conduct code provisions found to have been violated, the discipline 
imposed (if any), and a notice of any appeal rights with an explana-
tion of the consequences of failing to file a timely appeal. This pe-
riod may be extended at the sole discretion of the student conduct of-
ficer, if additional information is necessary to reach a determina-
tion. The student conduct officer will notify the parties of any ex-
tension period and the reason therefore.

(10) The student conduct officer may take any of the following 
disciplinary actions:

(a) Exonerate the respondent and terminate the proceedings;
(b) Impose a disciplinary sanction(s), with or without condi-

tions, as described in WAC 106-125-030; or
(c) Refer the matter directly to the student conduct council for 

such disciplinary action as the council deems appropriate. Such refer-
ral shall be in writing, to the attention of the decision maker of the 
student conduct council, with a copy served on the respondent.

(11) In cases involving allegations of discriminatory harassment 
or sex-based harassment, the student conduct officer shall review the 
investigation report provided by the Title IX coordinator, and deter-
mine whether, by a preponderance of the evidence, there was a viola-
tion of the student conduct code; and if so, what disciplinary sanc-
tion(s) and/or remedies will be recommended. The student conduct offi-
cer shall, within five instructional days of receiving the investiga-
tion report, serve respondent, complainant, and the Title IX coordina-
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tor with a written recommendation, setting forth the facts and conclu-
sions supporting their recommendation. The time for serving a written 
recommendation may be extended by the student conduct officer for good 
cause.

(a) The complainant and respondent may either accept the student 
conduct officer's recommended disciplinary sanction(s) or request a 
hearing before a student conduct council decision maker.

(b) The complainant and respondent shall have 21 calendar days 
from the date of the written recommendation to request a hearing be-
fore a student conduct council decision maker.

(c) The request for a hearing may be verbal or written, but must 
be clearly communicated to the student conduct officer.

(d) The student conduct officer shall promptly notify the other 
party of the request.

(e) In cases involving discriminatory harassment or sex discrimi-
nation, the student conduct officer may recommend dismissal of the 
complaint if:

(i) The university is unable to identify respondent after taking 
reasonable steps to do so;

(ii) Respondent is not participating in the university's educa-
tional programs or activities;

(iii) The complainant has voluntarily withdrawn any or all of the 
allegations in the complaint, and the Title IX coordinator has de-
clined to initiate their own complaint;

(iv) The university determines that, even if proven, the conduct 
alleged by the complainant would not constitute discriminatory harass-
ment or sex discrimination; or

(v) The conduct alleged by the complainant falls outside the uni-
versity's disciplinary jurisdiction.

(f) In cases involving allegations of discriminatory harassment 
or sex-based harassment, the university must obtain the complainant's 
voluntary withdrawal in writing before the matter can be dismissed.

(g) If no request for a full hearing is provided to the student 
conduct officer, the student conduct officer's written recommendation 
shall be final and implemented immediately following the expiration of 
21 calendar days from the date of the written recommendation.

(h) If either party is dissatisfied with the supportive measures, 
the party may seek review in accordance with the university's Title IX 
grievance procedure.

(i) If the respondent is found responsible for engaging in dis-
criminatory harassment or sex discrimination, the Title IX coordinator 
shall also take prompt steps to coordinate and implement any necessary 
remedies to ensure that the discrimination does not recur and that 
complainant has equal access to the university's programs and activi-
ties.

AMENDATORY SECTION (Amending WSR 22-06-018, filed 2/22/22, effective 
3/25/22)

WAC 106-125-050  Disciplinary action—Appeals.  (((1) Respondent. 
The student respondent may appeal the disciplinary action of the stu-
dent conduct officer in accordance with the following rules:

(a) The respondent may appeal disciplinary action imposing a con-
duct reprimand, conduct probation, conduct suspension not in excess of 
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10 days, removal from student housing, or denial of eligibility to 
participate in intercollegiate athletics by filing a written notice of 
appeal with the conduct review officer within 10 days of service of 
the disciplinary decision.

(b) The respondent may appeal disciplinary action imposing a con-
duct suspension in excess of 10 days or a conduct dismissal by filing 
a written notice of appeal with the conduct review officer within 20 
days of service of the disciplinary decision.

(2) Complainant. The complainant in a proceeding involving sexual 
misconduct or discriminatory harassment allegations may appeal the 
disciplinary action of the student conduct officer with respect to 
such allegations in accordance with the following rules:

(a) The complainant may appeal disciplinary action dismissing the 
proceeding or imposing a conduct reprimand, conduct probation, or con-
duct suspension not in excess of 10 days by filing a written notice of 
appeal with the conduct review officer within 10 days of service of 
the disciplinary decision.

(b) The complainant may appeal disciplinary action imposing a 
conduct suspension in excess of 10 days or a conduct dismissal by fil-
ing a written notice of appeal with the conduct review officer within 
20 days of service of the disciplinary decision.

(3) If no appeal is filed within the applicable time period, the 
disciplinary action of the student conduct officer shall be final.)) 
(1) Except as specified for cases involving allegations of discrimina-
tory harassment or sex-based harassment, as set forth in WAC 
106-125-075(11), the respondent may appeal a disciplinary action by 
filing a written notice of appeal with the student conduct officer 
within 21 calendar days of service of the student conduct officer's 
decision. Failure to timely file a notice of appeal constitutes a 
waiver of the right to appeal and the student conduct officer's deci-
sion shall be deemed final.

(2) The notice of appeal must include a brief statement explain-
ing why the respondent is seeking review.

(3) The parties to an appeal shall be the respondent, complainant 
if any, and the student conduct officer.

(4) A respondent, who timely appeals a disciplinary action or 
whose case is referred to the student conduct council, has a right to 
a prompt, fair, and impartial hearing as provided for in these proce-
dures.

(5) On appeal, the university bears the burden of establishing 
the evidentiary facts underlying the imposition of a disciplinary 
sanction by a preponderance of the evidence.

(6) Imposition of disciplinary action for violation of the stu-
dent conduct code shall be stayed pending appeal, unless respondent 
has been summarily suspended.

(7) A conduct review officer shall conduct a brief adjudicative 
proceeding for appeals of:

(a) Suspensions of 10 instructional days or less;
(b) Disciplinary probation; and
(c) Written reprimands; and
(d) Any conditions or terms imposed in conjunction with one of 

the foregoing disciplinary actions.
(8) The student conduct council shall hear appeals from:
(a) Disciplinary suspensions in excess of 10 instructional days;
(b) Dismissals;
(c) Discriminatory harassment or sex discrimination, including 

sex-based harassment cases; and
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(d) Disciplinary cases referred to the council by the student 
conduct officer or a conduct review officer.

AMENDATORY SECTION (Amending WSR 22-06-018, filed 2/22/22, effective 
3/25/22)

WAC 106-125-055  Conduct review hearings—Initial decision. 
(((1) Conduct review officer – Authority.

(a) The conduct review officer will hear a respondent's appeal of 
disciplinary action imposing a conduct reprimand, conduct probation, 
conduct suspension not in excess of 10 days, removal from student 
housing, or denial of eligibility to participate in intercollegiate 
athletics.

(b) In a proceeding involving sexual misconduct or discriminatory 
harassment allegations, the conduct review officer will hear a com-
plainant's appeal of disciplinary action dismissing the sexual miscon-
duct or discriminatory harassment allegations or imposing, with re-
spect to such allegations, a conduct reprimand, conduct probation, or 
conduct suspension not in excess of 10 days.

(c) The conduct review officer shall have the same authority as 
the student conduct officer to dismiss a proceeding, to impose a dis-
ciplinary sanction of conduct reprimand, conduct probation, or conduct 
suspension not in excess of 10 days, or to refer the matter for disci-
plinary action by the student conduct council.

(2) Appeal hearing. Appeals heard by the conduct review officer 
will be conducted as informal administrative hearings consistent with 
the rules for "brief adjudicative proceedings" under RCW 34.05.482 and 
WAC 106-08-050. The review officer shall provide each party an oppor-
tunity to explain the party's view of the matter.

(3) Initial decision – Service.
(a) Within 10 days of consideration of the appeal, the conduct 

review officer will serve an initial decision upon the respondent, the 
student conduct officer, and any complainant in a proceeding involving 
sexual misconduct or discriminatory harassment allegations. The ini-
tial decision will explain the reasons for the decision and will pro-
vide notice of any right to request further administrative review. 

(b) In a proceeding involving sexual misconduct or discriminatory 
harassment allegations, the initial decision will explain the reasons 
for modifying any disciplinary action taken with respect to such alle-
gations. The copy of the decision provided to a complainant will be 
redacted as needed to exclude any confidential student information not 
relating to the sexual misconduct or discriminatory harassment allega-
tions. 

(c) A decision by the conduct review officer to refer the appeal 
to the student conduct council is not subject to further administra-
tive review.

(4) Initial decision – Request for review. The respondent (or any 
complainant in a proceeding involving sexual misconduct or discrimina-
tory harassment allegations) may request administrative review of the 
initial decision by filing a written request for review with the dean 
of student success within 21 days of service of the initial decision. 
If no request for review is filed, the initial decision of the conduct 
review officer shall be final.)) (1) Appeals shall be conducted by a 
conduct review officer as brief adjudicative hearings. The conduct re-

Washington State Register, Issue 25-03 WSR 25-03-118

Certified on 1/30/2025 [ 132 ] WSR Issue 25-03 - Emergency



view officer shall not participate in any case in which they are a 
complainant or witness, or in which they have direct or personal in-
terest, prejudice, or bias, or in which they have acted previously in 
an advisory capacity.

(2) The parties to a brief adjudicative proceeding are the re-
spondent and the student conduct officer. Before taking action, the 
conduct review officer shall conduct an informal hearing and provide 
each party:

(a) An opportunity to be informed of the conduct review officer's 
view of the matter; and

(b) An opportunity to explain the party's view of the matter.
(3) The conduct review officer shall serve an initial decision 

upon the respondent and the student conduct officer within 10 calendar 
days of consideration of the appeal. The initial decision shall con-
tain a brief written statement of the reasons for the decision and in-
formation about how to seek administrative review of the initial deci-
sion. If no request for review is filed within 10 days of service of 
the initial decision, the initial decision shall be deemed the final 
decision.

(4) If the conduct review officer upon review determines that the 
respondent's conduct may warrant imposition of a disciplinary suspen-
sion in excess of 10 instructional days or expulsion, the matter shall 
be referred to the student conduct council for a disciplinary hearing.

AMENDATORY SECTION (Amending WSR 22-06-018, filed 2/22/22, effective 
3/25/22)

WAC 106-125-060  Conduct review hearings—Review of initial deci-
sion.  (((1) Requests for review of the initial decision of the con-
duct review officer will be heard by the dean of student success (or 
designee). The dean shall have the same authority on review as the 
conduct review officer to take disciplinary action.

(2) The dean will review the hearing record and will afford the 
parties the opportunity to file written statements explaining their 
views of the matter. The dean may make any inquiries necessary to as-
certain whether the proceeding should be referred to the student con-
duct council for a formal hearing.

(3) Within 20 days of the date for the parties to submit written 
statements, the dean will serve a written review decision upon the re-
spondent, the student conduct officer, and any complainant in a pro-
ceeding involving sexual misconduct or discriminatory harassment alle-
gations. The review decision will explain the reasons for the decision 
and will provide a notice that judicial review may be available.

(4) In a proceeding involving sexual misconduct or discriminatory 
harassment allegations, the review decision will explain the reasons 
for modifying any disciplinary action taken with respect to such alle-
gations. The copy of the decision provided to a complainant will be 
redacted as needed to exclude any confidential student information not 
relating to the sexual misconduct or discriminatory harassment allega-
tions.

(5) The review decision of the dean (or designee) shall be fi-
nal.)) (1) An initial decision is subject to review by the conduct re-
view officer, provided a party files a written request for review with 

Washington State Register, Issue 25-03 WSR 25-03-118

Certified on 1/30/2025 [ 133 ] WSR Issue 25-03 - Emergency



the conduct review officer within 21 calendar days of service of the 
initial decision.

(2) The review officer shall not participate in any case in which 
they are a complainant or witness, or in which they have direct or 
personal interest, prejudice, or bias, or in which they have acted 
previously in an advisory capacity.

(3) During the review, the review officer shall give all parties 
an opportunity to file written responses explaining their view of the 
matter and shall make any inquiries necessary to ascertain whether the 
sanctions should be modified or whether the proceedings should be re-
ferred to the student conduct council for a formal adjudicative hear-
ing.

(4) The decision on review must be in writing and must include a 
brief statement of the reasons for the decision and must be served on 
the parties within 20 calendar days of the initial decision or of the 
request for review, whichever is later. The decision on review will 
contain a notice that judicial review may be available.

(5) If the review officer upon review determines that the respon-
dent's conduct may warrant imposition of a disciplinary suspension of 
more than 10 instructional days or expulsion, the matter shall be re-
ferred to the student conduct council for a disciplinary hearing.

AMENDATORY SECTION (Amending WSR 22-06-018, filed 2/22/22, effective 
3/25/22)

WAC 106-125-070  Student conduct council.  (1) The student con-
duct council shall consist of ((three)) a pool of university employees 
appointed by the university president or president's designee. The 
conduct council ((members)) decision maker will be selected ((by the 
council advisor)) subject to availability and qualification in accord-
ance with WAC 106-125-045(6). ((Additional university employees may be 
selected to serve as alternate council members.)) Any party may peti-
tion the council for disqualification and appointment of a different 
decision maker.

(2) The student conduct council decision maker shall ((elect a 
chair to)) preside over the hearing((, and the dean of student success 
shall appoint a nonvoting staff member as council advisor to convene 
and otherwise advise and assist the council)).

(3) The student conduct council will hear appeals of disciplinary 
action imposing a conduct suspension in excess of 10 days or a conduct 
dismissal. The council decision maker will hear such other matters as 
may be referred to the council by the student conduct officer((,)) or 
conduct review officer((, or dean of student success)). The council 
decision maker shall have the authority to dismiss a proceeding or to 
impose any of the disciplinary sanctions under WAC 106-125-030.

(4) Proceedings of the student conduct council shall be governed 
by the Administrative Procedure Act (chapter 34.05 RCW) and by the 
model rules of procedure (chapter 10-08 WAC), as supplemented by these 
rules.

(5) For cases involving allegations of discriminatory harassment 
or sex discrimination, including sex-based harassment, members of the 
student conduct council must receive training on serving impartially, 
avoiding prejudgment of facts at issue, conflicts of interest, bias. 
The decision maker must also receive training on the student conduct 
process for discriminatory harassment and sex discrimination cases, as 
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well as the meaning and application of the term, "relevant," in rela-
tions to questions and evidence, and the types of evidence that are 
impermissible, regardless of relevance in accordance with 34 C.F.R. §§ 
106.45 and 106.46.

(6) The university may, in its sole discretion, contract with an 
administrative law judge or other qualified person to act as the pre-
siding officer, authorized to exercise any or all duties of the stu-
dent conduct council and/or council decision maker.

AMENDATORY SECTION (Amending WSR 22-06-018, filed 2/22/22, effective 
3/25/22)

WAC 106-125-075  Student conduct council—Prehearing procedure. 
(1) The conduct council ((chair or advisor)) decision maker shall 
cause all parties to be served with written notice of the hearing not 
less than seven calendar days in advance of the hearing date, as fur-
ther specified in RCW 34.05.434 and WAC 10-08-040 and 10-08-045. The 
((chair or adviser)) decision maker may shorten this notice period if 
the parties agree, and may continue the hearing to a later time for 
good cause shown. The notice shall include:

(a) A copy of the student conduct code;
(b) The basis for jurisdiction;
(c) The alleged violation(s);
(d) A summary of facts underlying the allegations;
(e) The range of possible sanctions that may be imposed; and
(f) A statement that retaliation is prohibited.
(2) The conduct council ((chair, assisted by the council advis-

er,)) decision maker is authorized to conduct prehearing conferences 
and to make prehearing decisions concerning the forms and extent of 
any discovery, issuance of protective orders, and similar procedural 
matters.

(3) The council ((chair or advisor)) decision maker may direct 
the parties prior to the hearing to exchange lists of potential wit-
nesses and copies of exhibits that the parties reasonably expect to 
present to the council. Failure to participate in good faith in such 
an exchange may be cause for excluding from the hearing any witness or 
exhibit not disclosed.

(4) The council ((chair or advisor)) decision maker in advance of 
the hearing may ((provide council members with)) review copies of:

(a) Any notice of disciplinary action (or referral to the coun-
cil); and

(b) Any notice of appeal filed by the respondent (or any complai-
nant). However, such "pleadings" shall not be regarded as evidence of 
any facts they may allege.

(5) The parties may agree before the hearing to designate specif-
ic exhibits as admissible without objection.

(6) The student conduct officer shall provide reasonable assis-
tance to the respondent and complainant in procuring the presence of 
university students, employees, staff, and volunteers to appear at a 
hearing, provided the respondent and complainant provide a witness 
list to the student conduct officer no less than three instructional 
days in advance of the hearing. The student conduct officer shall no-
tify the respondent and complainant no later than 24 hours in advance 
of the hearing if they have been unable to contact any prospective 
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witnesses to procure their appearance at the hearing. The council de-
cision maker will determine how to handle the absence of a witness and 
shall describe on the record their rationale for any decision.

(7) Communications between the council decision maker and other 
hearing participants regarding any issue in the proceeding, other than 
procedural communications that are necessary to maintain an orderly 
process, are generally prohibited without notice and opportunity for 
all parties to participate, and any improper "ex parte" communication 
shall be placed on the record, as further provided in RCW 34.05.455.

(8) Any party may be accompanied at the hearing by an advisor of 
the party's choice. A respondent (or any complainant) may be represen-
ted by an attorney at such party's own cost, but will be deemed to 
have waived that right unless, at least four instructional days before 
the hearing, the attorney files and serves a notice of appearance. 
Failure to do so may, at the discretion of the council decision maker, 
result in a waiver of the attorney's ability to represent the student 
at the hearing, although an attorney may still serve as an advisor to 
the student. If the respondent (or complainant) is represented by an 
attorney, the student conduct officer may be represented by the uni-
versity's assistant attorney general.

(((6))) (9) The student conduct council decision maker may ((it-
self)) themselves be advised in any proceeding by an independently as-
signed assistant attorney general who shall have had no other involve-
ment in the matter and who shall be appropriately screened from any 
other assistant attorney general appearing in the proceeding.

(10) In cases involving allegations of discriminatory harassment 
or sex discrimination, the complainant has a right to participate 
equally in any part of the disciplinary process, including appeals.

(a) Notice. The university must provide a notice that includes 
all information required in subsection (1) of this section, and a 
statement that the parties are entitled to an equal opportunity to ac-
cess relevant and permissible evidence, or a description of the evi-
dence upon request.

(b) Advisors. The complainant and respondent are both entitled to 
have an advisor present, who may be an attorney retained at the par-
ty's expense.

(c) Extensions of time. The council decision maker may, upon 
written request of any party and a showing of good cause, extend the 
time for disclosure of witness and exhibit lists, accessing and re-
viewing evidence, or the hearing date, in accordance with the proce-
dures set forth in subsection (11)(b) of this section.

(d) Evidence. In advance of the hearing, the student conduct of-
ficer shall provide reasonable assistance to the respondent and com-
plainant in accessing and reviewing the investigative report and rele-
vant and not otherwise impermissible evidence that is within the uni-
versity's control.

(e) Confidentiality. The university shall take reasonable steps 
to prevent the unauthorized disclosure of information obtained by a 
party solely through the disciplinary process, which may include, but 
are not limited to, directives by the student conduct officer or coun-
cil decision maker issuing directives pertaining to the dissemination, 
disclosure, or access to evidence outside the context of the discipli-
nary hearing.

(11) In cases involving allegations of sex-based harassment, the 
following additional procedures apply:

(a) Notice. In addition to all information required in subsection 
(2) of this section, the notice must also inform the parties that:
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(i) The respondent is presumed not responsible for the alleged 
discriminatory harassment or sex-based harassment;

(ii) The parties will have an opportunity to present relevant and 
not otherwise impermissible evidence to a trained, impartial student 
conduct council;

(iii) They may have an advisor of their choice, who may be an at-
torney, assist them during the hearing;

(iv) They are entitled to an equal opportunity to access relevant 
and not otherwise impermissible evidence in advance of the hearing; 
and

(v) The student conduct code prohibits knowingly making false 
statements or knowingly submitting false information during a student 
conduct proceeding.

(b) Extensions of time. The council decision maker may, upon 
written request of any party and a showing of good cause, extend the 
time for disclosure of witness and exhibit lists, accessing and re-
viewing evidence, or the hearing date. The party requesting an exten-
sion must do so no later than 48 hours before any date specified in 
the notice of hearing or by the decision maker in any prehearing con-
ference. The written request must be served simultaneously by email to 
all parties and the decision maker. Any party may respond and object 
to the request for an extension of time no later than 24 hours after 
service of the request for an extension. The decision maker will serve 
a written decision upon all parties, to include the reasons for grant-
ing or denying any request. The decision maker's decision shall be fi-
nal. In exceptional circumstances, for good cause shown, the decision 
maker may, in their sole discretion, grant extensions of time that are 
made less than 48 hours before any deadline.

(c) Advisors. The university shall provide an advisor to the re-
spondent and any complainant, if the respondent or complainant has not 
otherwise identified an advisor to assist during the hearing.

(d) Evidence. In advance of the hearing, the student conduct of-
ficer shall provide reasonable assistance to the respondent and com-
plainant in accessing and reviewing the investigative report and rele-
vant and not otherwise impermissible evidence that is within the uni-
versity's control.

(e) Confidentiality. The university shall take reasonable steps 
to prevent the unauthorized disclosure of information obtained by a 
party solely through the disciplinary process, which may include, but 
are not limited to, directives by the student conduct officer or deci-
sion maker issuing directives pertaining to the dissemination, disclo-
sure, or access to evidence outside the context of the disciplinary 
hearing.

(f) Separate locations. The decision maker may, or upon the re-
quest of any party, must conduct the hearing with the parties physi-
cally present in separate locations, with technology enabling the 
council and parties to simultaneously see and hear the party or the 
witness while that person is speaking.

(g) Withdrawal of complaint. If a complainant wants to voluntari-
ly withdraw a complaint, they must provide notice to the university in 
writing before a case can be dismissed.
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AMENDATORY SECTION (Amending WSR 22-06-018, filed 2/22/22, effective 
3/25/22)

WAC 106-125-080  Student conduct council—Hearing procedure.  (1) 
Upon the failure of any party to attend or participate in a hearing, 
the student conduct council may either:

(a) Proceed with the hearing; or
(b) Serve an order of default in accordance with RCW 34.05.440.
(2) Council hearings shall be closed to the public, unless all 

parties (including any complainant) agree on the record that all or 
parts of the proceeding may be open. The council ((chair)) decision 
maker shall determine any extent to which the hearing will be open. 
The ((chair)) decision maker may exclude from the hearing any person 
who disrupts the proceeding.

(3) The council ((advisor)) decision maker shall cause the hear-
ing to be recorded ((pursuant to)) by a method that they select, in 
accordance with RCW 34.05.449 ((by a method the advisor selects)). 
Other recording shall be permitted in accordance with WAC 10-08-190. 
The ((advisor)) council decision maker shall maintain the official re-
cord of the proceeding that is required by RCW 34.05.476. Such record 
shall be made available upon request for inspection and copying by any 
party to the extent permitted by applicable laws.

(4) The council ((chair)) decision maker shall preside at the 
hearing and shall decide procedural questions that arise during the 
hearing((, except as overridden by a majority vote of the council)).

(5) The student conduct officer (or assistant attorney general) 
shall present the case for imposing disciplinary sanctions and shall 
bear the burden of establishing the alleged violations by a preponder-
ance of the evidence.

(6) All testimony shall be given under oath or affirmation. Evi-
dence shall be admitted or excluded in accordance with RCW 34.05.452.

(7) ((The respondent and a complainant in any proceeding involv-
ing sexual misconduct or discriminatory harassment allegations shall 
not directly question or cross-examine one another. All questions 
shall be directed to the council chair, who will act as an intermedi-
ary and pose questions on behalf of the parties. The council chair may 
reframe questions as to form or exclude questions on the grounds of 
relevance or privilege.)) In cases involving allegations of discrimi-
natory harassment or sex-based harassment, the complainant and re-
spondent may not directly question one another. In such circumstances, 
the decision maker will determine whether questions will be submitted 
to the decision maker, who will then ask questions of the parties and 
witnesses, or allow questions to be asked directly of any party or 
witnesses by a party's attorney or advisor. The council decision maker 
may revise this process if, in the decision maker's determination, the 
questioning by any party, attorney, or advisor, becomes contentious or 
harassing.

(a) Prior to any question being posed to a party or witness, the 
decision maker must determine whether any proposed question is rele-
vant and not otherwise impermissible prior to the question being 
posed; and must explain any decision to exclude a question that is 
deemed not relevant, or is otherwise impermissible. The decision maker 
will retain for the record copies of any written questions provided by 
any party.
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(b) The decision maker must not permit questions that are unclear 
or harassing; but shall give the party an opportunity to clarify or 
revise such a question.

(c) The decision maker shall exclude and not consider legally 
privileged information unless the individual holding the privilege has 
waived the privilege. Privileged information includes, but is not 
limited to information protected by the following:

(i) Spousal/domestic partner privilege;
(ii) Attorney-client communications and attorney work product 

privilege;
(iii) Clergy privileges;
(iv) Medical or mental health providers and counselor privileges;
(v) Sexual assault and domestic violence advocate privileges; and
(vi) Other legal privileges set forth in RCW 5.60.060 or federal 

law.
(d) The decision maker shall exclude and not consider questions 

or evidence that relate to the complainant's sexual interests or prior 
sexual conduct, unless such question or evidence is offered to prove 
someone other than the respondent committed the alleged conduct, or is 
evidence of specific instances of prior sexual conduct with the re-
spondent that is offered to prove consent to the alleged sex-based 
harassment. The fact of prior consensual sexual conduct between the 
complainant and respondent does not by itself demonstrate or imply the 
complainant's consent to the alleged sex-based harassment or preclude 
determination that sex-based harassment occurred.

(e) The council decision maker may choose to place less or no 
weight upon statements by a party or witness who refuses to respond to 
questions deemed relevant and not impermissible. The decision maker 
must not draw an inference about whether discriminatory harassment or 
sex-based harassment occurred based solely on a party's or witness's 
refusal to respond to such questions.

(8) Except in cases involving allegations of discriminatory har-
assment or sex-based harassment, the decision maker has the discretion 
in all cases to determine whether a respondent may directly question 
any witnesses; and if not, to determine whether questions must be sub-
mitted to the decision maker to be asked of witnesses, or to allow 
questions to be asked by an attorney or advisor for the respondent.

AMENDATORY SECTION (Amending WSR 22-06-018, filed 2/22/22, effective 
3/25/22)

WAC 106-125-085  Student conduct council—Initial decision.  (1) 
At the conclusion of the hearing, the student conduct council decision 
maker shall permit the parties to make closing arguments in whatever 
form the council wishes to receive them. The council decision maker 
may permit each party to propose findings, conclusions, and/or a pro-
posed decision for its consideration.

(2) Within 20 days following the later of the conclusion of the 
hearing or the receipt of closing arguments, the student conduct coun-
cil decision maker shall issue an initial decision in accordance with 
RCW 34.05.461 and WAC 10-08-210. The decision shall contain findings 
on relevant issues of fact, conclusions concerning which, if any, pro-
visions of the student code were found to be violated, and any sanc-
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tion(s) imposed. Any findings based substantially on the credibility 
of evidence or the demeanor of witnesses shall be so identified.

(3) ((The council chair shall cause the initial decision to be 
served on the respondent, the student conduct officer, and any com-
plainant in a proceeding involving sexual misconduct or discriminatory 
harassment allegations. In a proceeding involving sexual misconduct or 
discriminatory harassment allegations, the decision will state whether 
such allegations were substantiated and will describe any sanctions or 
conditions imposed for the complainant's protection. The copy of the 
decision provided to a complainant will be redacted as needed to ex-
clude any confidential student information not relating to the sexual 
misconduct or discriminatory harassment allegations.

(4) The council advisor, upon receipt of a timely filed appeal, 
shall promptly transmit the council's initial decision and the record 
of the proceedings for review by the conduct review officer who shall 
enter a final decision. If no appeal is timely filed, the initial de-
cision of the student conduct council shall be the final decision.)) 
The council decision maker's initial decision shall also include a de-
termination of appropriate sanctions, if any. If the matter was refer-
red to the council by the student conduct officer, the council deci-
sion maker shall identify and impose disciplinary sanction(s) or con-
ditions (if any) as authorized in the student code. If the matter is 
an appeal by a party, the council decision maker may affirm, reverse, 
or modify the disciplinary sanction and/or conditions imposed by the 
student conduct officer and/or impose additional disciplinary sanc-
tion(s) or conditions as authorized herein.

(4) The council decision maker shall cause copies of its decision 
to be served on the parties and their attorney, if any. The notice 
will inform all parties of their appeal rights. The council decision 
maker shall also promptly transmit a copy of the decision and the re-
cord of the council's proceedings to the review officer.

(5) In cases involving discriminatory harassment or sex-based 
harassment, the initial decision shall be served on all parties simul-
taneously, as well as the Title IX coordinator.

AMENDATORY SECTION (Amending WSR 22-06-018, filed 2/22/22, effective 
3/25/22)

WAC 106-125-090  Student conduct council—Appeal of initial deci-
sion.  (1) Any party, including a complainant in discriminatory har-
assment or sex-based harassment cases, may appeal the council decision 
maker's decision by filing a written appeal within 21 calendar days of 
service of the council's decision. Failure to file a timely appeal 
constitutes a waiver of the right and the decision shall be deemed fi-
nal.

(2) The initial decision of the student conduct council decision 
maker will be reviewed on appeal by the conduct review officer. The 
conduct review officer shall have the same authority on review as the 
student conduct officer to take disciplinary action.

(((2))) (3) The written appeal must identify the specific find-
ings of fact and/or conclusions of law in the decision that are chal-
lenged and must contain argument why the appeal should be granted. Ap-
peals may be based upon, but are not limited to:

(a) Procedural irregularity that would change the outcome;
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(b) New evidence that would change the outcome and that was not 
reasonably available when the initial decision was made; and

(c) The investigator, decision maker, or Title IX coordinator had 
a conflict of interest or bias for or against a respondent or complai-
nant individually or respondents or complainants generally.

(4) Upon receiving a timely appeal, the conduct review officer 
will promptly serve a copy of the appeal on all nonappealing parties, 
who will have 10 instructional days from the date of service to submit 
a written response addressing the issues raised in the appeal, and 
serve it on all parties. Failure to file a timely response constitutes 
a waiver of the right to participate in the appeal.

(5) The review by the conduct review officer will be limited to 
the hearing record made before the student conduct council. The con-
duct review officer will afford all parties the opportunity to file 
written statements explaining why they agree or disagree with the 
council's initial decision. The conduct review officer may notify the 
parties that the review will be limited to reviewing the specific is-
sues raised by the parties.

(((3))) (6) The conduct review officer will serve a written deci-
sion upon all parties (including the complainant and Title IX coordi-
nator in any proceeding involving ((sexual misconduct)) sex-based har-
assment or discriminatory harassment allegations) within 20 days of 
the date for the parties to submit written statements. The decision 
will adopt or modify the conduct ((council's)) council decision mak-
er's initial decision and will provide a notice that reconsideration 
and/or judicial review may be available pursuant to chapter 34.05 RCW, 
Part V.

(((4) In a proceeding involving sexual misconduct or discrimina-
tory harassment allegations, the review decision will explain the rea-
sons for modifying any disciplinary action imposed with respect to 
such allegations. The copy of the decision provided to a complainant 
will be redacted as needed to exclude any confidential student infor-
mation not relating to the sexual misconduct or discriminatory harass-
ment allegations.

(5))) (7) The conduct review officer shall not engage in ex parte 
communication with any of the parties regarding an appeal.

(8) The decision of the conduct review officer shall be final.

AMENDATORY SECTION (Amending WSR 15-24-054, filed 11/23/15, effective 
12/24/15)

WAC 106-125-100  Summary suspension.  (1) A summary suspension is 
the temporary exclusion of a student from all or specified portions of 
university premises, programs, or activities pending an investigation 
and/or disciplinary proceeding relating to alleged student code viola-
tions.

(2) The ((dean of student success (or designee))) student conduct 
officer may summarily suspend a student when ((the dean has)) they 
have cause to believe that the student (a) has violated any provision 
of the student code and (b) presents an immediate danger to the 
health, safety, or ((security)) welfare of the campus community and/or 
poses an ongoing threat of ((serious)) substantial disruption or in-
terference with university operations.
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(3) Notice of a summary suspension, if given orally, must be fol-
lowed by service of a written notice within two instructional days of 
the oral notice. The written notice shall include:

(a) The duration and scope of the suspension, including any con-
ditions under which the student may access university premises or con-
tact members of the ((campus)) university community;

(b) The reasons for the suspension, including reference to the 
student code provisions allegedly violated, together with notice of 
any resulting or pending disciplinary action; and

(c) Notice of a summary suspension hearing to be held within 
three instructional days before a reviewing officer not otherwise in-
volved in any pending disciplinary proceeding relating to the student.

(4) The reviewing officer will conduct the summary suspension 
hearing as an emergency proceeding under RCW 34.05.479. The issue be-
fore the reviewing officer shall be whether probable cause exists to 
continue the summary suspension. The student shall be afforded an op-
portunity at the hearing to explain why the suspension should not be 
continued or why the suspension should be less restrictive in scope. 
If the student fails to appear or to participate in the hearing, the 
reviewing officer may order that the suspension continue pending the 
conclusion of disciplinary proceedings.

(5) The reviewing officer, within two instructional days of the 
hearing, shall issue a written decision either terminating the summary 
suspension or explaining the immediate danger and policy reasons jus-
tifying the continuation and/or modification of the summary suspen-
sion. The reviewing officer will provide a copy of the decision to all 
persons who may be bound or protected by it.

(6) To the extent permissible under applicable law, the conduct 
review officer shall provide a copy of the decision to all persons or 
offices who may be bound or protected by it.

(7) In cases involving allegations of discriminatory harassment 
or sex discrimination, the complainant shall be notified that a summa-
ry suspension has been imposed on the same day that the summary sus-
pension notice is served on the respondent. The university will also 
provide the complainant with timely notice of any subsequent changes 
to the summary suspension order.

(8) The student may request review of the reviewing officer's de-
cision before the student conduct council. Such review will be sched-
uled promptly and shall be consolidated with any pending disciplinary 
proceeding arising from the same conduct.

((SUPPLEMENTAL TITLE IX STUDENT CONDUCT PROCEDURES))

REPEALER
The following sections of the Washington Administrative Code are 

repealed:
WAC 106-125-045 Appeal and review procedures—General.
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WAC 106-125-200 Order of precedence.
WAC 106-125-201 Revocation by operation of law.
WAC 106-125-205 Prohibited conduct under Title IX.
WAC 106-125-210 Title IX jurisdiction.
WAC 106-125-215 Initiation of discipline.
WAC 106-125-220 Student conduct council.
WAC 106-125-225 Prehearing procedure.
WAC 106-125-230 Rights of parties.
WAC 106-125-235 Evidence.
WAC 106-125-240 Initial decision.
WAC 106-125-245 Appeal of initial decision.
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WSR 25-03-130
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-11—Filed January 21, 2025, 12:33 p.m., effective February 1, 2025]

Effective Date of Rule: February 1, 2025.
Purpose: This emergency rule opens recreational steelhead seasons 

in portions of Skagit and Sauk rivers.
Citation of Rules Affected by this Order: Amending WAC 

220-312-040.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: The Skagit River wild steelhead presea-
son forecast is 7,019 steelhead. In accordance with the Skagit steel-
head resource management plan, the expected runsize is sufficient to 
offer catch-and-release opportunity while staying within conservation 
guidelines. There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 21, 2025.
Amy H. Windrope

for Kelly Susewind
Director

NEW SECTION
WAC 220-312-04000F  Freshwater exceptions to statewide rules—Pu-

get Sound.  Effective February 1 through April 15, 2025, the following 
provisions of WAC 220-312-040 regarding steelhead seasons for the Ska-
git River and the Sauk River from the mouth to the Darrington Bridge, 
shall be as described below. All other provisions of WAC 220-312-040 
not addressed herein, or unless otherwise amended by emergency rule, 
remain in effect:

(1) Skagit River (Skagit County): From the Dalles Bridge in the 
town of Concrete to the Cascade River Road Bridge in Marblemount:

Steelhead open daily:
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(a) Catch and release, except daily limit 2 hatchery steelhead;
(b) Selective Gear Rules in effect;
(c) Night closure in effect;
(d) Fishing from a vessel under power is prohibited;
(e) All gamefish species other than steelhead are closed to fish-

ing for or retaining.
(2) Sauk River (Skagit/Snohomish counties): From the mouth to the 

Darrington Bridge:
Steelhead open daily:
(a) Catch and release, except daily limit 2 hatchery steelhead;
(b) Selective Gear Rules in effect;
(c) Night closure in effect;
(d) Fishing from a vessel equipped with any motor is prohibited;
(e) All gamefish species other than steelhead are closed to fish-

ing for or retaining.
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WSR 25-03-140
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-12—Filed January 22, 2025, 8:08 a.m., effective January 26, 2025]

Effective Date of Rule: January 26, 2025.
Purpose: This emergency rule opens recreational razor clam sea-

sons.
Citation of Rules Affected by this Order: Repealing WAC 

220-330-16000B; and amending WAC 220-330-160.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: Survey results show that adequate clams 
are available in Razor Clam Areas 1, 3, 4, and 5 for recreational har-
vest. Washington department of health has certified clams from these 
Razor Clam Areas 1, 3, 4, and 5 to be safe for human consumption. 
There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 22, 2025.
Amy H. Windrope

for Kelly Susewind
Director

NEW SECTION
WAC 220-330-16000B  Razor clams—Areas and seasons.  Notwith-

standing the provisions of WAC 220-330-160, it is unlawful to take, 
dig for or possess razor clams taken for personal use from any beaches 
in any razor clam area except as provided for in this section:

(1) Effective January 26 through February 1, 2025, razor clam 
digging is permissible in Razor Clam Areas defined in WAC 220-330-160 
on dates and times listed below:

 Razor Clam Area Date Time  
 Area 1 January 26 through February 1 From 12:01 p.m. to 11:59 p.m.  
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 Razor Clam Area Date Time  
 Area 2 Closed Closed  
 Area 3 January 26 through February 1 From 12:01 p.m. to 11:59 p.m.  
 Area 4 January 28, 29, and February 1 From 12:01 p.m. to 11:59 p.m.  
 Area 5 January 26, 27, 30 and 31 From 12:01 p.m. to 11:59 p.m.  
 Area 6 Closed Closed  
 Area 7 Closed Closed  

(2) It is unlawful to dig for razor clams at any time in the Long 
Beach and Copalis Beach Clam sanctuaries defined in WAC 220-320-130.

REPEALER
The following section of the Washington Administrative Code is 

repealed effective February 2, 2025:
WAC 220-330-16000B Razor clams—Areas and seasons.
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WSR 25-03-147
EMERGENCY RULES

BUILDING CODE COUNCIL
[Filed January 22, 2025, 11:41 a.m., effective January 22, 2025, 11:41 a.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: To delete 2021 Wildland-Urban Interface (WUI) Code and 

reserve numbers within chapter 51-55 WAC.
Citation of Rules Affected by this Order: Amending WAC 51-55-001, 

51-55-002, 51-55-003, 51-55-008, 51-55-0100, 51-55-0200, 51-55-0300, 
51-55-0400, 51-55-0500, 51-55-0600, 51-55-0700, 51-55-0800, 
51-55-0900, and 51-55-1000.

Statutory Authority for Adoption: RCW 19.27.031 and 19.27.560.
Under RCW 34.05.350 the agency for good cause finds that state or 

federal law or federal rule or a federal deadline for state receipt of 
federal funds requires immediate adoption of a rule.

Reasons for this Finding: ESB 6120 requires a new wildfire hazard 
map and a base-level wildfire risk map for each county of the state to 
be completed by the department of natural resources. The 2021 WUI Code 
cannot be adopted and maintained without this mapping completed. The 
Washington state building code council will adopt portions of the WUI 
Code as directed by ESB 6120.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 14, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 22, 2025.
Daimon Doyle

Council Chair

OTS-5271.1

AMENDATORY SECTION (Amending WSR 23-02-056, 23-12-109, and 23-20-028, 
filed 1/3/23, 6/7/23, and 9/25/23, effective 3/15/24)

WAC 51-55-001  Authority.  ((These rules are adopted under the 
authority of chapter 19.27 RCW.)) Reserved.
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AMENDATORY SECTION (Amending WSR 23-02-056, 23-12-109, and 23-20-028, 
filed 1/3/23, 6/7/23, and 9/25/23, effective 3/15/24)

WAC 51-55-002  Purpose.  ((The purpose of these rules is to im-
plement the provisions of chapter 19.27 RCW, which provides that the 
state building code council shall maintain the state building code in 
a status which is consistent with the purpose as set forth in RCW 
19.27.020. In maintaining the codes the council shall regularly review 
updated versions of the codes adopted under the act, and other perti-
nent information, and shall amend the codes as deemed appropriate by 
the council.)) Reserved.

AMENDATORY SECTION (Amending WSR 23-02-056, 23-12-109, and 23-20-028, 
filed 1/3/23, 6/7/23, and 9/25/23, effective 3/15/24)

WAC 51-55-003  International Wildland-Urban Interface Code. 
((The 2021 edition of the International Urban-Interface Code, publish-
ed by the International Code Council, is hereby adopted by reference 
with the following additions, deletions, and exceptions.)) Reserved.

AMENDATORY SECTION (Amending WSR 23-23-107, filed 11/15/23, effective 
3/16/24)

WAC 51-55-008  Implementation.  ((The International Wildland-Ur-
ban Interface Code adopted by this chapter shall become effective in 
all counties and cities of this state on March 15, 2024.)) Reserved.

AMENDATORY SECTION (Amending WSR 23-02-056, 23-12-109, and 23-20-028, 
filed 1/3/23, 6/7/23, and 9/25/23, effective 3/15/24)

WAC 51-55-0100  Scope and administration.
((101 Scope and general requirements.
101.2 Scope. The provisions of this code shall apply to the construc-
tion, alteration, movement, repair, maintenance and use of any build-
ing, structure, or premises within the wildland-urban interface areas 
in this jurisdiction.

Buildings or conditions in existence at the time of the adoption 
of this code are allowed to have their use or occupancy continued, if 
such condition, use or occupancy was legal at the time of the adoption 
of this code, provided that such continued use does not constitute an 
egregious danger to life or property.

Buildings or structures moved into or within the jurisdiction 
shall comply with the provisions of this code for new buildings or 
structures.
101.4 Retroactivity. The provisions of the code shall apply to condi-
tions arising after the adoption thereof, conditions not legally in 
existence at the adoption of this code and conditions that, as deter-
mined by the code official, constitute an egregious hazard to life or 
property.
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EXCEPTION: Provisions of this code that specifically apply to existing conditions are retroactive.))

Reserved.

AMENDATORY SECTION (Amending WSR 23-02-056, 23-12-109, and 23-20-028, 
filed 1/3/23, 6/7/23, and 9/25/23, effective 3/15/24)

WAC 51-55-0200  Chapter 2—Definitions.
((202 Definitions.
ACCESSORY STRUCTURE. A building or structure used to shelter or support any 
material, equipment, chattel or occupancy other than a habitable 
building, or a habitable building or structure that is accessory to 
and incidental to that of the dwelling(s) and that is located on the 
same lot.
BUILDING OFFICIAL. Not adopted.
EGREGIOUS DANGER. A danger that if left unmitigated, places the occupants or 
property in immediate danger.
FUEL, HEAVY. Vegetation consisting of round wood 3 to 8 inches (76 to 203 
mm) in diameter. See Fuel Models G, I, J, K, and U described in Chap-
ter 9.
FUEL, LIGHT. Vegetation consisting of herbaceous plants and round wood 
less than 1/4-inch (6.4 mm) in diameter. See Fuel Models A, C, E, L, 
N, P, R, and S described in Chapter 9.
FUEL, MEDIUM. Vegetation consisting of round wood 1/4 to 3 inches (6.4 mm 
to 76 mm) in diameter. See Fuel Models B, D, F, H, O, Q, and T descri-
bed in Chapter 9.
HIGH-DENSITY VEGETATED AREA. An area defined by a square determined in accord-
ance with Section 302.3.1, with 75 percent or more vegetation.
WASHINGTON WILDLAND-URBAN INTERFACE MAP (WA-WUI). The Washington department of natural 
resources map designating urban areas, wildland-urban interface, wild-
land-urban intermix, wildlands, and long-term nonbuildable areas, des-
ignated as the Washington wildland-urban interface as mapped for 2019 
by the Washington state department of natural resources—wildfire and 
forest health divisions under consultation from the USFS Rocky Moun-
tain Research Station.
WILDLAND-URBAN INTERFACE/INTERMIX AREA. That geographical area where structures and 
other human development meets or intermingles with wildland or vegeta-
tive fuels.)) Reserved.

AMENDATORY SECTION (Amending WSR 23-23-107, filed 11/15/23, effective 
3/16/24)

WAC 51-55-0300  Wildland-urban interface areas.
((301 General.
301.1 Scope. Wildland urban interface areas shall be determined using 
the Washington wildland urban interface map (WA-WUI). WA-WUI designa-
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tions are permitted to be modified, upon approval of a finding of fact 
in accordance with Section 302.
User note: The WA-WUI map is available at https://geo.wa.gov/maps/
786aaa1dbbd748e6ae04bc43c8f127fe/explore.
301.2 Construction in wildland-urban interface or intermix areas. 
Where a structure is proposed to be constructed in an area designated 
by the WA-WUI map as wildland-urban interface or intermix, the con-
struction shall comply with the provisions of this code.
301.3 Construction in wildlands areas. Where a structure is proposed 
to be constructed in an area designated by the WA-WUI map as wild-
lands, the applicable wildland urban interface area designation shall 
be based on a finding of fact in accordance with Section 302.
302 Wildland-urban interface area designations.
302.1 General. Wildland urban interface area designations are permit-
ted to be established in accordance with this section.
302.2 Finding of fact. The applicable wildland urban interface desig-
nation shall be based on a finding of fact. The finding of fact shall 
comply with the provisions of Appendix E or is permitted to be based 
on the worksheet and procedures in Section 302.3.
302.3 Simplified wildland urban interface designation worksheet. The 
wildland urban interface designation is permitted to be established 
using the procedure outlined in Table 302(1), using the worksheet in 
Table 302(2).
302.3.1 Area to be evaluated. For the purposes of establishing struc-
ture and vegetation densities, the area covered by a square of 1320 
feet on a side (40 acres) shall be evaluated. The square area shall be 
located such that the site under consideration is in its center, ex-
cept where the square would overlap a water body shown on the WA-WUI 
map with a surface area greater than 200,000 square feet, the location 
shall be adjusted such that no part of the square overlaps the water 
body.

Table 302.3(1)
Outline of Simplified Procedure for Determining Wildland Interface 

Designation
For the area to be evaluated in Section 302.3.1:

1. Determine structure density category (uninhabited, very low, low, medium, or high).
2. Determine vegetation density category (nonvegetated or vegetated).
3. Determine proximity category (near or distant).
4. Based on structure density, vegetation density, and proximity categories, determine if compliance with this code is 
required (WUIC applies, WUIC does not apply).
5. Where compliance with this code is required, determine wildland urban interface area designation (intermix or 
interface).

302.3.2 Structure density category. The structure density category 
shall be determined by counting the number of structures within the 
area to be evaluated per Section 302.3.1. The structure density cate-
gory shall be determined as follows:

UNINHABITED: 0 structures
VERY LOW: 1 structure
LOW: 2 to 8 structures

Washington State Register, Issue 25-03 WSR 25-03-147

Certified on 1/30/2025 [ 151 ] WSR Issue 25-03 - Emergency



MEDIUM: 9 to 120 structures
HIGH: more than 120 structures

302.3.3 Vegetation density category. Vegetation coverage within the 
area to be evaluated per Section 302.3.1 shall be determined in ac-
cordance with Chapter 9. Vegetation density shall be determined by di-
viding the vegetation coverage by 1,742,400 square feet (40 acres). 
Where the vegetation density is less than 50 percent, the vegetation 
density category for the site shall be nonvegetated. Where the vegeta-
tion density is 50 percent or more, the vegetation density category 
for the site shall be vegetated.
302.3.4 Proximity category. The distance from the site being evaluated 
to a high-density vegetated area shall be measured from the closest 
edge of the site boundary to the closest edge of the nearest high-den-
sity vegetated area. Where the distance is less than 1.5 miles, the 
proximity category shall be near. Where the distance is 1.5 miles or 
more, the proximity category shall be distant.
302.3.5 WUIC applicability. The WUIC shall apply, and the site shall 
be designated as intermix or interface in accordance with Section 
302.3.6 under either of the following conditions:

1. The structure density category is very low to high, and the 
vegetation density category is vegetated.

2. The structure density category is very low to high, and the 
proximity category is near.

The WUIC shall not apply under either of the following condi-
tions:

1. The structure density category is uninhabited, and the site is 
not located within an area designated as intermix or interface on the 
WA-WUI map.

2. The structure density category is uninhabited to high, the 
vegetation density category is nonvegetated, and the proximity catego-
ry is distant.
302.3.6 Wildland urban interface area designation. Where required by 
Section 302.3.5, the site shall be designated as intermix or interface 
in accordance with Section 302.3.6.1 or 302.3.6.2.
302.3.6.1 Intermix designation. The site shall be designated as inter-
mix where the structure density category is very low to high, and the 
vegetation density category is vegetated.
302.3.6.2 Interface designation. The site shall be designated as in-
terface where the structure density category is very low to high, and 
the proximity category is near.
Table 302(1). Outline of simplified procedure for determining wildland 

interface designation
1. Determine structure density category in accordance with Section 302.3.2. Numbers in table are the number of structures 
within the area determined by Section 302.3.1.

UNINHABITED  VERY LOW  LOW  MEDIUM  HIGH

0  1  2 TO 8  9 TO 120  MORE THAN 
120

2. Determine vegetation density category within the area determined by Section 302.3.1.
 NONVEGETATED  VEGETATED  
 Less than 50% vegetated  50% or more vegetated  
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3. Determine proximity category to the nearest high-density vegetated area.
 NEAR  DISTANT  
 Less than 1.5 mi (2.414 km)  1.5 mi (2.414 km) or more  

4. Use structure density, vegetation density, and proximity categories from above to determine if WUIC applies.
 WUIC Applies  WUIC Does Not Apply  
 • Structure density category is very low to high; 

and
 • Structure density category is uninhabited; and  

 • Vegetation density category is vegetated.  • The site is not located within an area designated 
as intermix or interface on the WA-WUI map.

 

 • Structure density category is very low to high; 
and

 • Structure density category is uninhabited to high; 
and

 

 • Proximity category is near.  • Vegetation density category is nonvegetated; and  
   • Proximity category is distant.  

5. Where WUIC applies, the site shall be designated as intermix or interface as follows:
 INTERMIX  INTERFACE  
 • Structure density category is very low to high; 

and
 • Structure density category is very low to high; 

and
 

 • Vegetation density category is vegetated.  • Proximity category is near.  

Table 302(2). Worksheet for simplified procedure for determining wild-
land interface designation

302.4 Review of wildland-urban interface areas. The code official 
shall review for approval evaluated areas for new or modified findings 
of fact. Where a new or modified findings of fact are approved, the 
code official shall recommend to WADNR a modification to the   areas 
mapping.)) Reserved.

AMENDATORY SECTION (Amending WSR 23-02-056, 23-12-109, and 23-20-028, 
filed 1/3/23, 6/7/23, and 9/25/23, effective 3/15/24)

WAC 51-55-0400  Wildland-urban interface area requirements.
((401 General.
401.1 Scope. Wildland-urban interface areas shall be provided with 
emergency vehicle access and water supply in accordance with this 
chapter.
401.2 Objective. This section is not adopted.
401.3 General safety precautions. This section is not adopted.
402 Applicability.
402.1 Subdivisions. Subdivisions shall comply with locally adopted 
standards.
402.1.1 Access. This section is not adopted.
402.1.2 Water supply. This section is not adopted.
402.2 Individual structures. Individual structures shall comply with 
Sections 402.2.1 and 402.2.2.
402.2.1 Access. Individual structures hereafter constructed or reloca-
ted into or within wildland-urban interface areas shall be provided 
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with driveways in accordance with Section 403.2 and locally adopted 
standards. Marking of fire protection equipment shall be provided in 
accordance with Section 403.5 and address markers shall be provided in 
accordance with Section 403.6.
402.2.2 Water supply. Individual structures hereafter constructed or 
relocated into or within wildland-urban interface areas shall be pro-
vided with a conforming water supply in accordance with locally adop-
ted standards.
EXCEPTION: Not adopted.

402.3 Existing conditions. This section is not adopted.
403 Access.
403.2.1 Dimensions. This section is not adopted.
403.2.2 Length. This section is not adopted.
403.2.3 Service limitations. This section is not adopted.
403.2.4 Turnarounds and turnouts. Driveways in excess of three hundred 
feet in length shall be provided with turnarounds. Driveways in excess 
of five hundred feet in length and less than twenty feet in width 
shall be provided with turnouts and turnarounds. Turnarounds and turn-
outs shall be designed as required by locally adopted standards.
403.2.5 Turnouts. This section is not adopted.
403.3 Fire apparatus access road. Where required, fire apparatus ac-
cess roads shall be provided and maintained as required by locally 
adopted street, road, and access standards.
403.4 Marking of roads. This section is not adopted.
403.4.1 Sign construction. This section is not adopted.
404 Water supply.
404.1 General. Water supply shall be provided and maintained as re-
quired by locally adopted standards.
404.2 Water sources. This section is not adopted.
404.3 Draft sites. This section is not adopted.
404.3.1 Access. This section is not adopted.
404.3.2 Pumper access points. This section is not adopted.
404.4 Hydrants. This section is not adopted.
404.5 Adequate water supply. This section is not adopted.
404.6 Fire department. This section is not adopted.
404.7 Obstructions. This section is not adopted.
404.8 Identification. This section is not adopted.
404.9 Testing and maintenance. This section is not adopted.
404.10 Reliability. This section is not adopted.
404.10.1 Objective. This section is not adopted.
404.10.2 Clearance of fuel. This section is not adopted.
404.10.3 Standby power. This section is not adopted.)) Reserved.
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AMENDATORY SECTION (Amending WSR 23-23-107, filed 11/15/23, effective 
3/16/24)

WAC 51-55-0500  Special building construction regulations.
((Section 501 General.
501.1 General. Buildings and structures hereafter constructed, modi-
fied, or relocated into or within the wildland-urban interface area 
shall meet the construction requirements of Sections 501.4 through 
501.8.
EXCEPTIONS: 1. Buildings and structures with fire hazard severity determined in Section 502 and with ignition-resistant construction classification 

determined in Section 503.
 2. Accessory structures not exceeding 200 square feet (18.5 m2) in floor area and where located not less than 50 feet (15,240 mm) from 

buildings or structures containing habitable spaces.
 3. Agricultural buildings located not less than 50 feet (15,240 mm) from buildings or structures containing habitable spaces.

501.2 Objective. This section is not adopted.
501.4 Roof covering. Roofs shall have a roof assembly that complies 
with a Class A rating when tested in accordance with ASTM E108 or UL 
790. For roof assemblies where the profile allows a space between the 
roof covering and roof deck, the space at the eave ends shall be fire-
stopped to preclude entry of flames or embers or have one layer of 72-
pound (32.4 kg) mineral-surfaced, nonperforated cap sheet complying 
with ASTM D3909 installed over the combustible roof deck.
EXCEPTIONS: 1. Class A roof assemblies including those with coverings of brick, masonry, or an exposed concrete roof deck.
 2. Class A roof assemblies also include ferrous or copper shingles or sheets, metal sheets and shingles, clay or concrete roof tile or slate 

installed on noncombustible decks or ferrous, copper or metal sheets installed without a roof deck on noncombustible framing.
 3. Class A roof assemblies include minimum 16 oz/sq. ft. (0.0416 kg/m2) copper sheets installed over combustible roof decks.

501.4.1 Roof valleys. Where provided, valley flashings shall be not 
less than 0.019-inch (0.48 mm) (No. 26 galvanized sheet gage) corro-
sion-resistant metal installed over a minimum 36-inch-wide (914 mm) 
underlayment consisting of one layer of 72-pound (32.4 kg) mineral-
surfaced, nonperforated cap sheet complying with ASTM D3909 running 
the full length of the valley.
501.5 Exterior walls and projections other than decks. Exterior walls 
and projections other than decks, of buildings, or structures, or ac-
cessory structures attached to buildings or structures with habitable 
spaces, shall be constructed with one of the following methods, with 
materials extending from the top of the foundation to the underside of 
the roof sheathing:

1. Materials approved for not less than one hour fire-resistance 
rated construction on the exterior side;

2. Approved noncombustible materials;
3. Heavy timber or log wall construction;
4. Fire-retardant-treated wood on the exterior side. The fire-re-

tardant-treated wood shall be labeled for exterior use and meet the 
requirements of Section 2303.2 of the International Building Code; or

5. Ignition-resistant materials, complying with Section 503.2 on 
the exterior side.
EXCEPTION: Unenclosed accessory structures attached to buildings with habitable spaces and projections, such as decks, attached to the first floor of 

a building, if when the structure is built with building materials at least two inches nominal depth and the area below the unenclosed 
accessory structure is screened with material with openings no greater than 1/4-inch maximum to prevent accumulation of combustibles 
and to prevent embers from coming in underneath.

501.6 Decks and appendages. The material of decks, porches, balconies, 
and stairs shall be constructed with any of the following materials:

1. Ignition-resistant material that complies with the minimum 
performance requirement of Section 503.2.

Washington State Register, Issue 25-03 WSR 25-03-147

Certified on 1/30/2025 [ 155 ] WSR Issue 25-03 - Emergency



2. Exterior fire-retardant-treated wood.
3. Noncombustible material.
4. Any material that complies with the minimum performance re-

quirements of Section 503.2 when attached exterior wall covering is 
also either noncombustible or ignition-resistant material.

5. Heavy timber construction consisting of the following:
5.1. Posts shall be a minimum of 6 inches x 6 inches nominal di-

mension.
5.2. Beams shall be a minimum of 6 inches x 8 inches nominal di-

mension.
5.3. Joists shall be a minimum of 4 inches x 8 inches nominal di-

mension spaced at no greater than 24 inches on center.
501.6.1 Clearance. Decks with less than 48 inches of clearance from 
finished grade to deck joists shall be enclosed with screen material 
with openings no greater than 1/4-inch maximum to prevent accumulation 
of combustibles and to prevent embers from coming in underneath.
501.6.2 Walking surfaces. The walking surface material of decks, 
porches, balconies, and stairs shall be constructed with one of the 
following materials:

1. Ignition-resistant material that complies with the performance 
requirements of Section 503.2.

2. Exterior fire-retardant-treated wood.
3. Noncombustible material.
4. Where the deck, porch, balcony, or stairs are constructed of 

heavy timber in accordance with Section 501.6, natural wood decking 
products shall be:

4.1. 2-inch nominal dimension lumber; or
4.2. 1 1/4-inch nominal hardwood (i.e., teak, mahogany, or other 

approved hardwood).
5. Material that complies with the performance requirements of 

Section 501.6.2.1 when tested in accordance with ASTM E2632 and when 
attached exterior wall covering is also composed of only noncombusti-
ble or ignition-resistant materials.
EXCEPTION: Wall material shall be permitted to be of any material that otherwise complies with Section 501.5 when the decking surface material 

complies with the performance requirements of ASTM E84 with a Class B flame spread index.

501.6.2.1 Material in Section 501.6.2, Item 5. The walking surface ma-
terial shall be tested in accordance with ASTM E2632 and shall comply 
with the following condition of acceptance. The ASTM E2632 test shall 
be conducted on a minimum of three test specimens and the peak heat 
release rate shall be less than or equal to 25 kW/ft2 (269 kW/m2). If 
any one of the three tests does not meet the conditions of acceptance, 
three additional tests shall be run. All the additional tests shall 
meet the condition of acceptance.
501.7 Exterior glazing. Exterior windows, window walls and glazed 
doors, windows within exterior doors, and skylights shall be tempered 
glass, multilayered glazed panels, glass block, or have a fire protec-
tion rating of not less than 20 minutes.
501.8 Vents. Attic ventilation openings, foundation or underfloor 
vents, or other ventilation openings in vertical exterior walls and 
vents through roofs shall not exceed 144 square inches (0.0929 m2) 
each. Such vents shall be covered with noncombustible corrosion-re-
sistant mesh with openings not to exceed 1/4 inch (6.4 mm), or shall 
be designed and approved to prevent flame or ember penetration into 
the structure.
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1. Attic ventilation openings shall not be located in soffits, in 
eave overhangs, between rafters at eaves, or in other overhang areas. 
Gable end and dormer vents shall be located not less than 10 feet 
(3048 mm) from lot lines. Underfloor ventilation openings shall be lo-
cated as close to grade as possible.
502 Fire hazard severity.
502.1 General. The fire hazard severity of building sites for build-
ings hereafter constructed, modified, or relocated into wildland-urban 
interface areas shall be established in accordance with Table 502.1. 
See also Chapter 8.
502.2 Fire hazard severity reduction. The fire hazard severity identi-
fied in Table 502.1 is allowed to be reduced by implementing a vegeta-
tion management plan in accordance with Chapter 7.

TABLE 502.1
FIRE HAZARD SEVERITY

(No change to the table)
504 Class 1 ignition-resistant construction.
504.7 Appendages and projections. Accessory structures attached to 
buildings with habitable spaces and projections other than decks, 
porches, balconies, or stairs, shall be not less than 1-hour fire-re-
sistance-rated construction, heavy timber construction, or constructed 
of one of the following:

1. Approved noncombustible materials.
2. Fire-retardant-treated wood identified for exterior use and 

meeting the requirements of Section 2303.2 of the International Build-
ing Code.

3. Ignition-resistant building materials in accordance with Sec-
tion 503.2.
EXCEPTION: Not adopted.

504.8 Decks and appendages. The material of decks, porches, balconies, 
and stairs shall be constructed with any of the following materials:

1. Ignition-resistant material that complies with the minimum 
performance requirement of Section 503.2.

2. Exterior fire-retardant-treated wood.
3. Noncombustible material.
4. Any material that complies with the minimum performance re-

quirements of Section 503.2 when attached exterior wall covering is 
also either noncombustible or ignition-resistant material.

5. Heavy timber construction consisting of the following:
5.1. Posts shall be a minimum of 6 inches x 6 inches nominal di-

mension.
5.2. Beams shall be a minimum of 6 inches x 8 inches nominal di-

mension.
5.3. Joists shall be a minimum of 4 inches x 8 inches nominal di-

mension spaced at no greater than 24 inches on center.
504.8.1 Clearance. Decks with less than 48 inches of clearance from 
finished grade to deck joists shall be enclosed with screen material 
with openings no greater than 1/4-inch maximum to prevent accumulation 
of combustibles and to prevent embers from coming in underneath.
504.8.2 Walking surfaces. The walking surface material of decks, 
porches, balconies, and stairs shall be constructed with one of the 
following materials:
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1. Ignition-resistant material that complies with the performance 
requirements of Section 503.2.

2. Exterior fire-retardant-treated wood.
3. Noncombustible material.
4. Where the deck, porch, balcony, or stairs are constructed of 

heavy timber in accordance with Section 501.6, natural wood decking 
products shall be:

4.1. 2-inch nominal dimension lumber; or
4.2. 1 1/4-inch nominal hardwood (i.e., teak, mahogany, or other 

approved hardwood).
5. Material that complies with the performance requirements of 

Section 504.8.2.1 when tested in accordance with ASTM E2632 and when 
attached exterior wall covering is also composed of only noncombusti-
ble or ignition-resistant materials.
EXCEPTION: Wall material shall be permitted to be of any material that otherwise complies with Section 501.5 when the decking surface material 

complies with the performance requirements of ASTM E84 with a Class B flame spread index.

504.8.2.1 Material in Section 504.8.2, Item 5. The walking surface ma-
terial shall be tested in accordance with ASTM E2632 and shall comply 
with the following condition of acceptance. The ASTM E2632 test shall 
be conducted on a minimum of three test specimens and the peak heat 
release rate shall be less than or equal to 25 kW/ft2 (269 kW/m2). If 
any one of the three tests does not meet the conditions of acceptance, 
three additional tests shall be run. All the additional tests shall 
meet the condition of acceptance.
504.9 Exterior glazing. Exterior windows, window walls and glazed 
doors, windows within exterior doors, and skylights shall be tempered 
glass, multilayered glazed panels, glass block or have a fire protec-
tion rating of not less than 20 minutes.
504.10 Exterior doors. Exterior doors shall be approved noncombustible 
construction, solid core wood not less than 1 3/4 inches thick (44 
mm), or have a fire protection rating of not less than 20 minutes. 
Windows within doors and glazed doors shall be in accordance with Sec-
tion 504.8.
EXCEPTION: Vehicle access doors.

504.11 Vents. Attic ventilation openings, foundation or underfloor 
vents, or other ventilation openings in vertical exterior walls and 
vents through roofs shall not exceed 144 square inches (0.0929 m2) 
each. Such vents shall be covered with noncombustible corrosion-re-
sistant mesh with openings not to exceed 1/4 inch (6.4 mm), or shall 
be designed and approved to prevent flame or ember penetration into 
the structure.
504.11.1 Vent locations. Attic ventilation openings shall not be loca-
ted in soffits, in eave overhangs, between rafters at eaves, or in 
other overhang areas. Gable end and dormer vents shall be located not 
less than 10 feet (3048 mm) from lot lines. Underfloor ventilation 
openings shall be located as close to grade as practical.
504.12 Detached accessory structures. Detached accessory structures 
located less than 50 feet (15,240 mm) from a building containing hab-
itable space shall have exterior walls constructed with materials ap-
proved for not less than 1-hour fire-resistance-rated construction, 
heavy timber, log wall construction, or constructed with approved non-
combustible materials or fire-retardant-treated wood on the exterior 
side. The fire-retardant-treated wood shall be labeled for exterior 
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use and meet the requirements of Section 2303.2 of the International 
Building Code.
504.12.1 Underfloor areas. Where the detached structure is located and 
constructed so that the structure or any portion thereof projects over 
a descending slope surface greater than 10 percent, the area below the 
structure shall have underfloor areas enclosed to within 6 inches (152 
mm) of the ground, with exterior wall construction in accordance with 
Section 504.5 or underfloor protection in accordance with Section 
504.6.
EXCEPTION: The enclosure shall not be required where the underside of exposed floors and exposed structural columns, beams and supporting walls 

are protected as required for exterior 1-hour fire-resistance-rated construction or heavy timber construction or fire-retardant-treated 
wood on the exterior side. The fire-retardant-treated wood shall be labeled for exterior use and meet the requirements of Section 2303.2 
of the International Building Code.

505 Class 2 ignition-resistant construction.
505.7 Appendages and projections. Accessory structures attached to 
buildings with habitable spaces and projections, other than decks, 
porches, balconies, or stairs, shall be not less than 1-hour fire-re-
sistance-rated construction, heavy timber construction or constructed 
of one of the following:

1. Approved noncombustible materials.
2. Fire-retardant-treated wood identified for exterior use and 

meeting the requirements of Section 2303.2 of the International Build-
ing Code.

3. Ignition-resistant building materials in accordance with Sec-
tion 503.2.
EXCEPTION: Not adopted.

505.8 Decks and appendages. The material of decks, porches, balconies, 
and stairs shall be constructed with any of the following materials:

1. Ignition-resistant material that complies with the minimum 
performance requirement of Section 503.2.

2. Exterior fire-retardant-treated wood.
3. Noncombustible material.
4. Any material that complies with the minimum performance re-

quirements of Section 503.2 when attached exterior wall covering is 
also either noncombustible or ignition-resistant material.

5. Heavy timber construction consisting of the following:
5.1. Posts shall be a minimum of 6 inches x 6 inches nominal di-

mension.
5.2. Beams shall be a minimum of 6 inches x 8 inches nominal di-

mension.
5.3. Joists shall be a minimum of 4 inches x 8 inches nominal di-

mension spaced at no greater than 24 inches on center.
505.8.1 Clearance. Decks with less than 48 inches of clearance from 
finished grade to deck joists shall be enclosed with screen material 
with openings no greater than 1/4-inch maximum to prevent accumulation 
of combustibles and to prevent embers from coming in underneath.
505.8.2 Walking surfaces. The walking surface material of decks, 
porches, balconies, and stairs shall be constructed with one of the 
following materials:

1. Ignition-resistant material that complies with the performance 
requirements of Section 503.2.

2. Exterior fire-retardant-treated wood.
3. Noncombustible material.
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4. Where the deck, porch, balcony, or stairs are constructed of 
heavy timber in accordance with Section 501.6, natural wood decking 
products shall be:

4.1. 2-inch nominal dimension lumber; or
4.2. 5/4-inch nominal hardwood (i.e., teak, mahogany, or other 

approved hardwood).
5. Material that complies with the performance requirements of 

Section 505.8.2.1 when tested in accordance with ASTM E2632 and when 
attached exterior wall covering is also composed of only noncombusti-
ble or ignition-resistant materials.
EXCEPTION: Wall material shall be permitted to be of any material that otherwise complies with Section 501.5 when the decking surface material 

complies with the performance requirements of ASTM E84 with a Class B flame spread index.

505.8.2.1 Material in Section 505.8.2, Item 5. The walking surface ma-
terial shall be tested in accordance with ASTM E2632 and shall comply 
with the following condition of acceptance. The ASTM E2632 test shall 
be conducted on a minimum of three test specimens and the peak heat 
release rate shall be less than or equal to 25 kW/ft2 (269 kW/m2). If 
any one of the three tests does not meet the conditions of acceptance, 
three additional tests shall be run. All the additional tests shall 
meet the condition of acceptance.
505.9 Exterior glazing. Exterior windows, window walls and glazed 
doors, windows within exterior doors, and skylights shall be tempered 
glass, multilayered glazed panels, glass block or have a fire protec-
tion rating of not less than 20 minutes.
505.10 Exterior doors. Exterior doors shall be approved noncombustible 
construction, solid core wood not less than 1 3/4 inches thick (45 
mm), or have a fire protection rating of not less than 20 minutes. 
Windows within doors and glazed doors shall be in accordance with Sec-
tion 505.8.
EXCEPTION: Vehicle access doors.

505.11 Vents. Attic ventilation openings, foundation or underfloor 
vents or other ventilation openings in vertical exterior walls and 
vents through roofs shall not exceed 144 square inches (0.0929 m2) 
each. Such vents shall be covered with noncombustible corrosion-re-
sistant mesh with openings not to exceed 1/4 inch (6.4 mm) or shall be 
designed and approved to prevent flame or ember penetration into the 
structure.
505.11.1 Vent locations. Attic ventilation openings shall not be loca-
ted in soffits, in eave overhangs, between rafters at eaves, or in 
other overhang areas. Gable end and dormer vents shall be located not 
less than 10 feet (3048 mm) from lot lines. Underfloor ventilation 
openings shall be located as close to grade as practical.
505.12 Detached accessory structures. Detached accessory structures 
located less than 50 feet (15,240 mm) from a building containing hab-
itable space shall have exterior walls constructed with materials ap-
proved for not less than 1-hour fire-resistance-rated construction, 
heavy timber, log wall construction, or constructed with approved non-
combustible materials or fire-retardant-treated wood on the exterior 
side. The fire-retardant-treated wood shall be labeled for exterior 
use and meet the requirements of Section 2303.2 of the International 
Building Code.
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505.12.1 Underfloor areas. Where the detached accessory structure is 
located and constructed so that the structure or any portion thereof 
projects over a descending slope surface greater than 10 percent, the 
area below the structure shall have underfloor areas enclosed to with-
in 6 inches (152 mm) of the ground, with exterior wall construction in 
accordance with Section 505.5 or underfloor protection in accordance 
with Section 505.6.
EXCEPTION: The enclosure shall not be required where the underside of exposed floors and exposed structural columns, beams and supporting walls 

are protected as required for exterior 1-hour fire-resistance-rated construction or heavy-timber construction or fire-retardant-treated 
wood on the exterior side. The fire-retardant-treated wood shall be labeled for exterior use and meet the requirements of Section 2303.2 
of the International Building Code.

507 Replacement or repair of roof coverings.
507.1 General. The roof covering on buildings or structures in exis-
tence prior to the adoption of this code that are replaced or have 50 
percent or more replaced in a 12-month period shall be replaced with a 
roof covering required by Section 501.4 or based on the type of igni-
tion-resistant construction as determined by Section 501.1 Exception 
1.)) Reserved.

AMENDATORY SECTION (Amending WSR 23-02-056, 23-12-109, and 23-20-028, 
filed 1/3/23, 6/7/23, and 9/25/23, effective 3/15/24)

WAC 51-55-0600  Fire protection requirements.
((602 Automatic sprinkler systems.
602.1 General. An approved automatic sprinkler system shall be instal-
led when required by the authority having jurisdiction.)) Reserved.

AMENDATORY SECTION (Amending WSR 23-02-056, 23-12-109, and 23-20-028, 
filed 1/3/23, 6/7/23, and 9/25/23, effective 3/15/24)

WAC 51-55-0700  Chapter 7—Vegetation management plan.
((User note: About this chapter: The purpose of this chapter is to 
provide criteria for submitting vegetation management plans, specify-
ing their content and establishing a criterion for considering vegeta-
tion management as being a fuel modification. 
701 General.
701.1 Scope. Vegetation management plans shall be submitted to the 
code official where required for review and approval as part of the 
plans required for a permit.
701.2 Plan content. Vegetation management plans shall describe all ac-
tions that will be taken to prevent a fire from being carried toward 
or away from the building. A vegetation management plan shall include 
the following information:

1. A copy of the site plan.
2. Methods and timetables for controlling, changing or modifying 

areas on the property. Elements of the plan shall include removal of 
slash, snags, vegetation that may grow into overhead electrical lines, 
other ground fuels, ladder fuels and dead trees, and the thinning of 
live trees.
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3. A plan for maintaining the proposed fuel-reduction measures.
701.3 Fuel and 6/7/23 modification. To be considered a fuel modifica-
tion for purposes of this code, continuous maintenance of the clear-
ance is required.)) Reserved.

AMENDATORY SECTION (Amending WSR 23-02-056, 23-12-109, and 23-20-028, 
filed 1/3/23, 6/7/23, and 9/25/23, effective 3/15/24)

WAC 51-55-0800  Chapter 8—Fire hazard severity form.  ((User 
note: About this chapter: The purpose of this chapter is to provide an 
alternative methodology to using Table 502.1 for analyzing the fire 
hazard severity of building sites using a preassigned value/scoring 
system for each feature that impacts the hazard level of a building 
site. Included in the evaluation are site access, types and management 
of vegetation, percentage of defensible space on the site, site topog-
raphy, class of roofing and other construction materials used on the 
building (existing or to be constructed on the site), fire protection 
water supply, and whether utilities are installed above or below 
ground.
801 Fire hazard severity form. Where adopted, Table 801.1 is permitted 
to be used as an alternative to Table 502.1 for analyzing the fire 
hazard severity of building sites.

TABLE 801.1
FIRE HAZARD SEVERITY FORM

(No change to the table))) Reserved.

AMENDATORY SECTION (Amending WSR 23-02-056, 23-12-109, and 23-20-028, 
filed 1/3/23, 6/7/23, and 9/25/23, effective 3/15/24)

WAC 51-55-0900  Chapter 9—Fire danger rating system.
((User note: About this chapter: The fuel models included in Chapter 9 
are only general descriptions because they represent all wildfire 
fuels from Florida to Alaska and from the East Coast to California.

The National Fire Danger Rating System (NFDRS) is a set of com-
puter programs and algorithms that allows land management agencies to 
estimate today's or tomorrow's fire danger for a given rating area. 
NFDRS characterizes fire danger by evaluating the approximate upper 
limit of fire behavior in a fire danger rating area during a 24-hour 
period based on fuels, topography and weather, or what is commonly 
called the fire triangle. Fire danger ratings are guides for initiat-
ing presuppression activities and selecting the appropriate level of 
initial response to a reported wildfire in lieu of detailed, site- and 
time-specific information.

Predicting the potential behavior and effects of wildland fire 
are essential tasks in fire management. Surface fire behavior and fire 
effects models and prediction systems are driven in part by fuelbed 
inputs such as load, bulk density, fuel particle size, heat content 
and moisture content. To facilitate use in models and systems, fuelbed 
inputs have been formulated into fuel models. A fuel model is a set of 
fuelbed inputs needed by a particular fire behavior or fire effects 
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model. Different kinds of fuel models are used in fire spread models 
in a variety of fire behavior modeling systems. The fuel models in 
this appendix correlate with the light, medium, and heavy fuel defini-
tions found in Chapter 2 of the code.
901 Fuel models.
901.1 General. The Fuel Model Key is provided in Table 901.1. Fuel 
Models are described in Sections 901.1.1 through 901.1.20.

TABLE 901.1
FUEL MODEL KEY

(No change to the table)
901.1.1 FUEL MODEL A. (No change to the text)
901.1.2 FUEL MODEL B. (No change to the text)
901.1.3 FUEL MODEL C. (No change to the text)
901.1.4 FUEL MODEL D. (No change to the text)
901.1.5 FUEL MODEL E. (No change to the text)
901.1.6 FUEL MODEL F. (No change to the text)
901.1.7 FUEL MODEL G. (No change to the text)
901.1.8 FUEL MODEL H. (No change to the text)
901.1.9 FUEL MODEL I. (No change to the text)
901.1.10 FUEL MODEL J. (No change to the text)
901.1.11 FUEL MODEL K. (No change to the text)
901.1.12 FUEL MODEL L. (No change to the text)
901.1.13 FUEL MODEL N. (No change to the text)
901.1.14 FUEL MODEL O. (No change to the text)
901.1.15 FUEL MODEL P. (No change to the text)
901.1.16 FUEL MODEL Q. (No change to the text)
901.1.17 FUEL MODEL R. (No change to the text)
901.1.18 FUEL MODEL S. (No change to the text)
901.1.19 FUEL MODEL T. (No change to the text)
901.1.20 FUEL MODEL U. (No change to the text))) Reserved.

AMENDATORY SECTION (Amending WSR 23-02-056, 23-12-109, and 23-20-028, 
filed 1/3/23, 6/7/23, and 9/25/23, effective 3/15/24)

WAC 51-55-1000  Chapter 10—Referenced standards.
((ASTM
E2632-2020: Standard Test Method for Evaluating the Under-Deck Fire 
Test Response of Deck Materials
501.6)) Reserved.
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