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WSR 25-09-002
WITHDRAWAL OF
EXPEDITED RULE MAKING

SPOKANE COLLEGES
[Filed April 2, 2025, 1:42 p.m.]

Community Colleges of Spokane [Spokane Colleges] is withdrawing
expedited filing WSR 25-04-015, filed on January 24, 2025, for WAC
103Q0-10-600 and 1030-10-601, effective April 3, 2025.

John O'Rourke
Rules Coordinator
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WSR 25-09-036
EXPEDITED RULES

HEALTH CARE AUTHORITY
[Filed April 9, 2025, 9:27 a.m.]

Title of Rule and Other Identifying Information: WAC 182-550-5550
Public notice for changes in medicaid payment rates for hospital serv-
ices.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: To clarify language without changing
the rule's effect. Updating method of notice from first class mail to
email. This revision allows for quicker notification to providers and
is less costly.

Reasons Supporting Proposal: See purpose.

Statutory Authority for Adoption: RCW 41.05.021 (1) (m) (i) and
(iv) and 41.05.160.

Statute Being Implemented: RCW 41.05.021 (1) (m) (i) and (iv) and
41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Health care authority (HCA), governmental.

Name of Agency Personnel Responsible for Drafting: Wendy Barcus,
P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1306; Implementation
and Enforcement: Tracy Huynh and Melissa Craig, P.O. Box 45501, Olym-
pia, WA 98504-5501, 360-725-1311 (Tracy), 360-725-1438 (Melissa).

This notice meets the following criteria to use the expedited
adoption process for these rules:

Corrects typographical errors, makes address or name changes, or

clarifies language of a rule without changing its effect.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: This proposal clarifies language of the
rule without changing its effect.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Rules Coor-—
dinator, HCA, P.O. Box 42716, Olympia, WA 98504-2716, phone
360-725-1306, fax 360-586-9272, email arc@hca.wa.gov, BEGINNING April
10, 2025, 8:00 a.m., AND RECEIVED BY June 23, 2025, 11:59 p.m.

April 9, 2025
Wendy Barcus
Rules Coordinator

RDS-6291.1
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AMENDATORY SECTION (Amending WSR 15-18-065, filed 8/27/15, effective
9/27/15)

WAC 182-550-5550 Public notice for changes in medicaid payment
rates for hospital services. (1) The purpose and intent of this sec-
tion is to describe how the medicaid agency, pertaining to medicaid
hospital rates, will comply with section 4711 (a) of the federal Bal-
anced Budget Act of 1997, Public Law 105-33, as codified at 42 U.S.C.
1396a (a) (13) (A) .

(2) For purposes of this section, the term:

(a) "Stakeholders" means providers, beneficiaries, representa-
tives of beneficiaries, and other concerned state residents.
(b) "Rate" means the medicaid payment amount to a provider for a

particular hospital service, except for disproportionate share pay-
ments not mandated by federal law.

(c) "Methodology" underlying the establishment of a medicaid hos-
pital rate means (unless otherwise noted) the principles, procedures,
limitations, and formulas detailed in WAC 182-550-2900 through
182-550-5500.

(d) "Justification" means an explanation of why the agency is
proposing or implementing a medicaid rate change based on a change in
medicaid rate setting methodology.

(e) "Reasonable opportunity to review and provide written com-
ments" means a period of ((fewrteer)) 14 calendar days in which stake-
holders may provide written comments to the agency.

(f) "Hospital services" means those services that are performed
in a hospital facility for an inpatient client and which are payable
only to the hospital entity, not to individual performing providers.

(g) "Website" means the agency's internet home page on the world-
wide web: http://www.hca.wa.gov/ is the internet address.

(3) The agency will notify stakeholders of proposed and final
changes in individual medicaid hospital rates for hospital services,
as follows:

(a) Publish the proposed medicaid hospital rates, the methodolo-
gies underlying the establishment of the rates, and justifications for
the rates;

(b) Give stakeholders a reasonable opportunity to review and pro-
vide written comments on the proposed medicaid hospital rates, the
methodologies underlying the establishment of the rates, and Jjustifi-
cations for the rates; and

(c) Publish the final medicaid hospital rates, the methodologies
underlying the establishment of such rates, and justifications for
such rates.

(4) (a) Except as otherwise provided in this section, the agency
will determine the manner of publication of proposed or final medicaid
hospital rates.

(b) Publication of proposed medicaid hospital rates will occur as
follows:

(1) The agency will ( (maid)) send each provider's proposed rate
to the affected provider via ((first—elass—maid)) email at least
( (£5f£teen)) 15 calendar days before the proposed date for implementing
the rates; and

(ii) For other stakeholders, the agency will post proposed rates
on the agency's website.

(c) Publication of final medicaid hospital rates will occur as
follows:
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(1) The agency will ((maid)) send each provider's final rate to

the affected provider via ((first—elass—maid)) email at least one cal-
endar day before implementing the rate; and

(ii) For other stakeholders, the agency will post final rates on
the agency's website.

(d) The publications required by subsections (4) (b) and (c) of
this section will refer to the appropriate sections of chapter 182-550
WAC for information on the methodologies underlying the proposed and
final rates.

(5) The agency, when it proposes amendments to the methodologies
underlying the establishment of medicaid hospital rates as described
in WAC 182-550-2900 through 182-550-5500, will adhere to the notice
and comment provisions of the Administrative Procedure Act (chapter
34.05 RCW) .

(6) Stakeholders who wish to receive notice of either proposed
and final medicaid hospital rates or proposed and final amendments to
WAC 182-550-2900 through 182-550-5500 must notify the agency in writ-
ing. The agency will send notice of all the actions to the stakehold-
ers postage prepaid by regular mail.

(7) (a) The notice and publication provisions of section 4711 (a)
of the Balanced Budget Act of 1997 do not apply when a rate change is:

(1) Necessary to conform to medicare rules, methods, or levels of
reimbursement for clients who are eligible for both medicare and med-
icaid;

(ii) Required by Congress, the legislature, or court order, and
no further rule making is necessary to implement the change; or

(iii) Part of a nonmedicaid program.

(b) Although notice and publication are not required for medicaid
rate changes described in subsection (7) (a) of this section, the agen-
cy will attempt to timely notify stakeholders of these rate changes.

(8) The following rules apply when the agency and an individual
hospital negotiate or contractually agree to medicaid rates for hospi-
tal services:

(a) Receipt by the hospital of the contract or contract amendment
form for signature constitutes notice to the hospital of proposed med-
icaid rates.

(b) Receipt by the hospital of the contract or contract amendment
form signed by both parties constitutes notice to the hospital of fi-
nal medicaid rates.

(c) Notwithstanding subsection (4) (c) of this section, final med-
icaid contract rates are effective on the date contractually agreed to
by the agency and the individual hospital.

(d) Before the execution of the contract, the agency will not
publish negotiated contract prices that are agreed to between the
agency and an individual provider to anyone other than the individual
provider. Within ((f+fteern)) 15 calendar days after the execution of
any such contract, the agency will publish the negotiated contract
prices on its website.

(9) The following rules apply when a hospital provider or other
stakeholder wishes to challenge the adequacy of the public notifica-
tion process followed by the agency in proposing or implementing a
change to medicaid hospital rates, the methodologies underlying the
establishment of the rates, or the justification for the rates:

(a) If any such challenge is limited solely to the adequacy of
the public notification process, then the challenge will:

(1) Not be pursued in any administrative appeal or dispute reso-
lution procedure established in rule by the agency; and
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(ii) Be pursued only in a court of proper jurisdiction as may be
provided by law.

(b) If a hospital provider brings any such challenge in conjunc-
tion with an appeal of its medicaid rate, then the hospital provider
may pursue the challenge in an administrative appeal or dispute reso-
lution procedure established in rule by the agency under which hospi-
tal providers may appeal their medicaid rates.
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WSR 25-09-042
EXPEDITED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Office of the Secretary)

(Board of Appeals)
[Filed April 9, 2025, 3:41 p.m.]

Title of Rule and Other Identifying Information: The department
of social and health services (DSHS) hearing rules amendments and
housekeeping updates: WAC 388-02-0015, 388-02-0025, 388-02-0030,
388-02-0130, 388-02-0135, 388-02-0140, 388-02-0200, 388-02-0218,
388-02-0220, and 388-02-0245.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of these housekeeping
changes is to update addresses, phone numbers, and other changed or
obsolete language.

Reasons Supporting Proposal: The public, advocates, and DSHS per-
sonnel need up-to-date information in the hearing rules so that the
hearing process functions easily and properly. Changing address and
phone number information without changing the effect of the rule is
appropriate for expedited rule making under RCW 34.05.353 (1) (c¢). Up-
dating the rules will help the public, advocates, and DSHS personnel
to locate and contact the agencies and units specified in the rules.

Statutory Authority for Adoption: RCW 34.05.020, 34.05.220, and
34.05.353.

Statute Being Implemented: Chapter 34.05 RCW, Parts IV and V.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Marc Lampson, Chief Review Judge, board of ap-
peals, DSHS, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Marc Lampson, P.0O. Box 45803, Olympia, WA
98504-5803, 360-664-6093.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Corrects typographical errors, makes address or name changes, or

clarifies language of a rule without changing its effect.

This notice meets the following criteria to use the expedited re-
peal process for these rules:

The rule is no longer necessary because of changed circumstances.

Other rules of the agency or of another agency govern the same

activity as the rule, making the rule redundant.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: The changes do not impact any party's
rights to administrative hearings.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Rules Coor-
dinator, DSHS, P.O. Box 45850, Olympia, WA 98504, phone 360-664-6097,
fax 360-664-6185, email DSHSRPAURulesCoordinator@dshs.wa.gov, BEGIN-
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NING noon on April 23, 2025, AND RECEIVED BY 5:00 p.m. on June 24,
2025.

April 9, 2025
Katherine I. Vasquez
Rules Coordinator

SHS-5072.2

AMENDATORY SECTION (Amending WSR 02-21-061, filed 10/15/02, effective
11/15/02)

WAC 388-02-0015 How do the terms in the Administrative Procedure
Act (APA) compare to this chapter? To improve clarity and understand-
ing, the rules in this chapter may use different words than the APA or
the model rules. Following is a list of terms used in those laws and
the terms as used in these rules:

Chapter 34.05 RCW
Chapter 10-08 WAC Chapter 388-02 WAC
Adjudicative proceeding Different terms are used to
refer to different stages of
the hearing process, and
may include prehearing
meeting, prehearing
conference, hearing,
review, reconsideration,
and the entire hearing
process
Agency DSHS
Application for Request a hearing
adjudicative proceeding
Enter Make, send
Presiding officer ALJ ((erreviewjudge))
Reviewing officer Review judge

AMENDATORY SECTION (Amending WSR 15-23-048, filed 11/12/15, effective
12/13/15)

WAC 388-02-0025 Where is the office of administrative hearings
located? (1) ((#=))) The office of administrative hearings (OAH) head-
quarters location is:

(a) Office of Administrative Hearings
2420 Bristol Court SW

P.O. Box 42488

Olympia WA 98504-2488

(360) ((664—8+++)) 407-2700

360) 664-8721 (fax)

(
(b) The headquarters office is open from 8:00 ((am)) a.m. to 5:00
( (Mendays)) Monday through Friday, except legal holidays.

(2) OAH field offices are at the following locations:
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(a) Olympia

Office of Administrative Hearings
2420 Bristol Court SW

P.0O. Box 42489

Olympia, WA 98504-2489

( (B3600—F53-2531))

( (3—8608-583-8274))

fax: (360) 586-6563

(b) Seattle
Office of Administrative Hearings

ATAYATER i PNE IR T P NEYME I~ TR QX —IE + Qa4 4+ 1500
o o— Vot ver STty ottt Ty oo C ToO U Y
QA+ 41 WA 001 N1 1120

oottty 1AFEY | i v e g

Closed to the public, see the call center for contact information
fax: (206) 587-5135

(c) Spokane Valley

Office of Administrative Hearings

16201 E. Indiana Avenue, Suite ((5686)) 3000
Spokane Valley, WA 99216

( (56894563975

+—-806-366—0855))

(509) 742-5747

fax: (509) 456-3980 & (509) 456-3997

(d) Tacoma
Office of Administrative Hearings
(849 Market Stecel — Suite 500

Maidstep+—WE—54) )

4301 S. Pine St, Suite 200

Tacoma, WA ((88482)) 98409

(253) 476-6888

Effective 11/18/2024, open by appointment only
fax (253) 593-2200

( (¥Yakima
e g i .

20 N 404 Q4+ + Qa4 4+ 229N
oZ I oLt O o tCt Ty oo C oZT

(3) You should contact the call center ((otympia—field—ofiiee)),

under subsection (2) of this section, if you do not know the correct
field office.

Call center telephone: (360) 407-2700
Toll free: (800) 583-8271

Call center is open from 7:00 a.m. to 5:00 p.m. Monday through
Friday, except legal holidays.

(4) You can obtain further hearing information at the OAH web-
site: www.oah.wa.gov.
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AMENDATORY SECTION (Amending WSR 11-04-074, filed 1/31/11, effective
3/3/11)

WAC 388-02-0030 How do I contact the board of appeals? (1) The
information included in this section is current at this time of rule
adoption, but may change. Current information and additional contact
information are available on the department's internet site, in person
at the board of appeals office, or by a telephone call to the board of
appeal's main public number.

Department of Social and Health Services

Board of Appeals

Location Office Building 2 (OB-2)
First Floor Information
1115 Washington Street SE
Olympia, (Washingten)) WA

Mailing address P.O. Box 45803
Olympia, WA 98504-5803

Telephone (360) 664-6100

Fax (360) 664-6187

Toll free 1-877-351-0002

Internet website - W
https://www.dshs.wa.gov/
office-of-the-secretary/board-
appeals

AMENDATORY SECTION (Amending WSR 00-18-059, filed 9/1/00, effective
10/2/00)

WAC 388-02-0130 What requirements apply to notices for limited-
English-speaking parties? 1If OAH is notified that you are a limited-
English-speaking person, all hearing notices, decisions, and orders
for you must:

(1) Be written in your primary language; or

(2) Include a statement in your primary language:

(a) Indicating the importance of the notice; and

(b) Telling you how to get help in understanding the notice and
responding to it.

AMENDATORY SECTION (Amending WSR 00-18-059, filed 9/1/00, effective
10/2/00)

WAC 388-02-0135 What requirements apply to interpreters? (1)
OAH must provide a qualified interpreter to assist any person who:

(a) Has limited-English proficiency; and

(b) Is a party or witness in a hearing.

(2) OAH may hire or contract with persons to interpret at hear-
ings.

(3) Relatives of any party and DSHS employees may not be used as
interpreters.

(4) The ALJ must determine, at the beginning of the hearing, if
an interpreter can accurately interpret all communication for the per-
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son requesting the service. To do so, the ALJ considers the interpre-
ter's:

(a) Ability to meet the needs of the hearing impaired person or
limited English speaking person;

(b) Education, certification, and experience;

(c) Understanding of the basic vocabulary and procedures involved
in the hearing; and

(d) Ability to be impartial.

(5) The parties or their representatives may question the inter-
preter's qualifications and ability to be impartial.

(6) If at any time before or during the hearing the interpreter
does not provide accurate and effective communication, the ALJ must
provide another interpreter.

AMENDATORY SECTION (Amending WSR 00-18-059, filed 9/1/00, effective
10/2/00)

WAC 388-02-0140 May you waive interpreter services? (1) If you
are limited English proficient, you may ask to waive interpreter serv-
ices.

(2) You must make your request in writing or through a qualified
interpreter on the record.

(3) The ALJ must determine if your waiver has been knowingly and
voluntarily made.

(4) You may withdraw your waiver at any time before or during the
hearing.

(5) You may ask that the interpreter be retained on standby for
the duration of the hearing to provide interpreter services if the
need arises.

AMENDATORY SECTION (Amending WSR 00-18-059, filed 9/1/00, effective
10/2/00)

WAC 388-02-0200 What happens during a prehearing conference?
During a prehearing conference the parties and the ALJ may:
(1) Simplify or clarify the issues to be decided during the hear-

ing;

(2) Agree to the date, time, and place of the hearing;

(3) Identify accommodation and safety issues ((%)) 2

(4) Agree to postpone the hearing;

(5) Allow the parties to make changes in their own documents, in-
cluding the DSHS notice or the hearing request;

(6) Agree to facts and documents to be entered during the hear-
ing;

(7) Set a deadline to exchange names and phone numbers of wit-
nesses and documents before the hearing;

(8) Schedule additional prehearing conferences;

(9) Resolve the dispute;

(10) Consider granting a stay if authorized by law or DSHS rule;
or

(11) Determine any other procedural issues raised by the parties.
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AMENDATORY SECTION (Amending WSR 12-10-036, filed 4/26/12, effective
5/27/12)

WAC 388-02-0220 What rules and laws must an ALJ and review judge
apply when conducting a hearing or making a decision? (1) ALJs and
review judges must first apply the department rules adopted in the
Washington Administrative Code.

(2) If no department rule applies, the ALJ or review judge must
decide the issue according to the best legal authority and reasoning
available, including federal and Washington state constitutions, stat-
utes, regulations, and court decisions.

(3) When applying program rules regarding the substantive rights
and responsibilities of the parties (such as eligibility for services,
benefits, or a license), the ALJ and review judge must apply the pro-
gram rules in effect on the date of the department action, unless oth-
erwise required by other rule or law. If the department amends its no-
tice of the action, the ALJ and review judge must apply the rules in
effect on the date the action was taken, unless otherwise required by
other rule or law.

(4) When applying program rules regarding the procedural rights
and responsibilities of the parties, the ALJ and review judge must ap-
ply the rules that are in effect on the date the procedure is fol-
lowed.

(5) Program rules determine the amount of time the department has
to process your application for services, benefits, or a license.

(6) The ALJ and review judge must apply the rules in this chapter
beginning on the date each rule is effective and in accordance with
subsection (3) of this section.

(7) ((TF sz g o~ A o DI SNEE 2 Ao rtmarndt ~ A~ N~ g s~
J S - _YU\_A TV (&1 \_AJ.\_)b/\_AL_ W ICTTT CIT A8 b/LA.J. CIIT ITC A\ AW J.LlJ.Ll\j CIT
v S, A S CEac OFrografy A 3 e
SRR ot ] W NS o o] o 4 o+ 1 a ~h ot A + + 1 W
_J\_A\_A\j T oS T (_A.b/r/J._Y CIT I (_A.J.J.Ll\j [ S W g [=] LTT CIT1IS o111 (_A.b/k_ - LA.LL\_A LLUL_ CIT I (_A.J.J.Ll\j
rates—ina—~echapter 3+7+0—03—WAC<)) The rules in this chapter apply to dis-

putes between you and the department of social and health services.

AMENDATORY SECTION (Amending WSR 00-18-059, filed 9/1/00, effective
10/2/00)

WAC 388-02-0245 May an ALJ or review judge be disqualified? (1)
An ALJ or review judge may be disqualified for bias, prejudice, or
conflict of interest, or if one of the parties or a party's represen-
tative has an ex parte contact with the ALJ or review judge.

(2) Ex parte contact means a written or oral communication with
the ALJ or review judge about something related to the hearing when
the other parties are not present. Procedural questions are not con-
sidered an ex parte contact. Examples of procedural questions include
clarifying the hearing date, time, ((e¥)) location, or asking for di-
rections to the hearing location.

(3) To ask to disqualify an ALJ or review judge a party must send
a written petition for disqualification. A petition for disqualifica-
tion is a written explanation to request assignment of a different ALJ
or review judge. A party must promptly make the petition upon discov-
ery of possible bias, conflict of interest, or an ex parte contact.

(4) A party must send or deliver the petition to the ALJ or re-
view judge assigned to the case. That ALJ or review judge must decide
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whether to grant or deny the petition and must state the facts and
reasons for the decision.

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 388-02-0218 When do review judges conduct the
hearing and enter final orders?
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WSR 25-09-072
EXPEDITED RULES

HEALTH CARE AUTHORITY
[Filed April 16, 2025, 8:21 a.m.]

Title of Rule and Other Identifying Information: WAC 182-550-4900
Disproportionate share hospital (DSH) payments—General provisions,
and 182-550-5000 Payment method—Low income disproportionate share
hospital (LIDSH).

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The health care authority (HCA) is
striking outdated subsection citations in WAC 182-550-5000 and strik-
ing the definition of DSH reporting data file (DRDF) in WAC
182-550-4900 as it is no longer applicable and is a term that is not
used within the chapter. These changes clarify the rules without
changing their effect.

Reasons Supporting Proposal: HCA adopted permanent rules under
WSR 25-07-061 removing outdated references to DRDF; however, HCA
missed correcting citations in WAC 182-550-5000 as a result of the re-
vision and missed removing the associated definition of DRDF in WAC
182-550-4900.

Statutory Authority for Adoption: RCW 41.05.021 and 41.05.160.

Statute Being Implemented: RCW 41.05.021 and 41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Valerie Freu-
denstein, P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple-
mentation and Enforcement: Mary O'Hare, P.0O. Box 42716, Olympia, WA
98504, 360-725-9820.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Corrects typographical errors, makes address or name changes, or

clarifies language of a rule without changing its effect.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: The changes clarify the rules without
changing their effect.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Rules Coor-—
dinator, HCA, P.O. Box 42716, Olympia, WA 98504-2716, phone
360-725-1306, fax 360-586-9727, email arclhca.wa.gov, BEGINNING April
16, 2025, AND RECEIVED BY June 23, 2025.

April 16, 2025
Wendy Barcus
Rules Coordinator

RDS-6322.1
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AMENDATORY SECTION (Amending WSR 25-07-061, filed 3/13/25, effective
4/13/25)

WAC 182-550-4900 Disproportionate share hospital (DSH) payments
—General provisions. (1) As required by Section 1902 (a) (13) (A) of
the Social Security Act (42 U.S.C. 1396 (a) (13) (A)) and RCW 74.09.730,
the medicaid agency makes payment adjustments to eligible hospitals
that serve a disproportionate number of low-income clients. These ad-
Jjustments are also known as disproportionate share hospital (DSH) pay-
ments.

(2) No hospital has a legal entitlement to any DSH payment. A
hospital may receive DSH payments only if:

(a) It satisfies the requirements of 42 U.S.C. 1396r-4;

(b) It satisfies all the requirements of agency rules and poli-
cies; and

(c) The legislature appropriates sufficient funds.

(3) For purposes of eligibility for DSH payments, the following
definitions apply:

(a) "Case mix index (CMI)" means the average of diagnosis related
group (DRG) weights for all of an individual hospital's DRG-paid med-
icaid claims during the SFY two years prior to the SFY for which the
DSH application is being made.

(b) "Charity care" means necessary hospital care rendered to per-
sons unable to pay for the hospital services or unable to pay the de-
ductibles or coinsurance amounts required by a third-party payer. The
charity care amount is determined in accordance with the hospital's
published charity care pollcy

(c) ((* i =
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+&))) "Hospital- spec1f1c DSH cap" means the maximum amount of DSH

payments a hospital may receive from the agency during a SFY. If a
hospital does not qualify for DSH, the agency will not calculate the
hospital-specific DSH cap and the hospital will not receive DSH pay-
ments.

((#eF)) (d) "Inpatient medicaid days" means inpatient days at-
tributed to clients eligible for Title XIX medicaid programs. Excluded
from this count are inpatient days attributed to clients eligible for
state administered programs, medicare Part A, Title XXI, the refugee
program and the family planning only programs.

((#)) (e) "Low income utilization rate (LIUR)" means the sum of
the following two percentages used to determine whether a hospital is
DSH-eligible:

(i) The ratio of payments received by the hospital for patient
services provided to clients under medicaid (including managed care),
plus cash subsidies received by the hospital from state and local gov-
ernments for patient services, divided by total payments received by
the hospital from all patient categories; plus

(ii) The ratio of inpatient charity care charges, less inpatient
cash subsidies received by the hospital from state and local govern-
ments, less contractual allowances and discounts, divided by total
charges for inpatient services.

((4e¥y)) (f) "Medicaid inpatient utilization rate (MIUR)" means
the calculation (expressed as a percentage) used to determine whether
a hospital is DSH-eligible. The numerator of which is the hospital's
number of inpatient days attributable to clients who (for such days)
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were eligible for medical assistance during the base year (regardless
of whether such clients received medical assistance on a fee-for-serv-
ice basis or through a managed care organization), and the denominator
of which is the total number of the hospital's inpatient days in that
period. "Inpatient days" include each day in which a person (including
a newborn) 1is an inpatient in the hospital, whether or not the person
is in a specialized ward and whether or not the person remains in the
hospital for lack of suitable placement elsewhere.

((#)r)) (g) "Medicare cost report year" means the 12-month period
included in the annual cost report a medicare-certified hospital or
institutional provider is required by law to submit to its fiscal in-
termediary.

((#)) (h) "Nonrural hospital" means a hospital that:

(1) Is not participating in the "full cost" public hospital cer-
tified public expenditure (CPE) payment program as described in WAC
182-550-4650;

(ii) Is not designated as an "institution for mental diseases
(IMD)" as defined in WAC 182-500-0050;

(iii) Is not a small rural hospital as defined in (n) of this
subsection; and

(iv) Is located in the state of Washington or in a designated
bordering city. For DSH purposes, the agency considers as nonrural any
hospital located in a designated bordering city.

(()) (i) "Obstetric services" means routine, nonemergency ob-
stetric services and the delivery of babies.

((Hr)) (J) "Service year" means the one-year period used to
measure the costs and associated charges for hospital services. The
service year may refer to a hospital's fiscal year or medicare cost
report year, or to a state fiscal year.

((r)) (k) "Statewide disproportionate share hospital (DSH) cap"
means the maximum amount per SFY that the state can distribute in DSH
payments to all qualifying hospitals during a SFY.

((#m>)) (1) "Small rural hospital" means a hospital that:

(1) Is not participating in the "full cost" public hospital cer-
tified public expenditure (CPE) payment program as described in WAC
182-550-4650;

(ii) Is not designated as an "institution for mental diseases
(IMD)" as defined in WAC 182-500-0050;

(11ii) Has fewer than 75 acute beds;

(iv) Is located in the state of Washington; and

(v) Is located in a city or town with a nonstudent population of
no more than 17,806 in calendar year 2008, as determined by population
data reported by the Washington state office of financial management
population of cities, towns and counties used for the allocation of
state revenues. This nonstudent population is used for SFY 2010, which
begins July 1, 2009. For each subsequent SFY, the nonstudent popula-
tion is increased by two percent.

(4) To be considered for a DSH payment for each SFY, a hospital
must meet the criteria in this section:

(a) DSH application requirements.

(1) Only a hospital located in the state of Washington or in a
designated bordering city is eligible to apply for and receive DSH
payments. An institution for mental disease (IMD) owned and operated
by the state of Washington is exempt from the DSH application require-
ment.
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(ii) A hospital that meets DSH program criteria is eligible for
DSH payments in any SFY only i1if the agency receives the hospital's DSH
application by the published deadline.

(b) The DSH application review and correction period.

(1) This subsection applies only to DSH applications that meet
the requirements under (a) of this subsection.

(ii) The agency reviews and may verify any information provided
by the hospital on a DSH application. However, each hospital has the
responsibility for ensuring its DSH application is complete and accu-
rate.

(iii) If the agency finds that a hospital's application is incom-
plete or contains incorrect information, the agency will notify the
hospital. The hospital must submit a new, corrected application. The
agency must receive the new DSH application from the hospital by the
published deadline.

(iv) If a hospital finds that its application is incomplete or
contains incorrect information, it may choose to submit changes and/or
corrections to the DSH application. The agency must receive the cor-
rected, complete, and signed DSH application from the hospital by the
published deadline.

(c) Official DSH application.

(1) The agency considers as official the last signed DSH applica-
tion submitted by the hospital as of the deadline for corrected DSH
applications. A hospital cannot change its official DSH application.
Only those hospitals with an official DSH application are eligible for
DSH payments.

(ii) If the agency finds that a hospital's official DSH applica-
tion is incomplete or contains inaccurate information that affects the
hospital's LIDSH payment(s), the hospital does not qualify for, will
not receive, and cannot retain, LIDSH payment(s). Refer to WAC
182-550-5000.

(5) A hospital is a disproportionate share hospital for a specif-
ic SFY if the hospital satisfies the medicaid inpatient utilization
rate (MIUR) requirement (discussed in (a) of this subsection), and the
obstetric services requirement (discussed in (b) of this subsection).

(a) The hospital must have an MIUR of one percent or more; and

(b) Unless one of the exceptions described in (i) (A) or (B) of
this subsection applies, the hospital must have at least two obstetri-
cians who have staff privileges at the hospital and who have agreed to
provide obstetric services to eligible clients.

(1) The obstetric services requirement does not apply to a hospi-
tal that:

(A) Provides inpatient services predominantly to clients younger
than age 18; or

(B) Did not offer nonemergency obstetric services to the general
public as of December 22, 1987, when section 1923 of the Social Secur-
ity Act was enacted.

(ii) For hospitals located in rural areas, "obstetrician" means
any physician with staff privileges at the hospital to perform none-
mergency obstetric procedures.

(6) To determine a hospital's MIUR, the agency uses the applica-
ble year medicare cost report, as filed by the hospital.

(7) The agency administers the following DSH programs (depending
on legislative budget appropriations):

(a) Low income disproportionate share hospital (LIDSH);

(b) Medical care services disproportionate share hospital
(MCSDSH) ;

Certified on 4/29/2025 [ 16 ] WSR Issue 25-09 - Expedited



Washington State Register, Issue 25-09 WSR 25-09-072

(c) Small rural disproportionate share hospital (SRDSH);

(d) Public hospital disproportionate share hospital (PHDSH); and

(e) Children's health program disproportionate share hospital
(CHPDSH)

(8) The agency allows a hospital to receive any one or all of the
DSH payment it qualifies for, up to the individual hospital's DSH cap
(see subsection (10) of this section) and provided that total DSH pay-
ments do not exceed the statewide DSH cap. To be eligible for payment
under multiple DSH programs, a hospital must meet:

(a) The basic requirements in subsection (5) of this section; and

(b) The eligibility requirements for the particular DSH payment,
as discussed in the applicable DSH program WAC.

(9) For each SFY, the agency calculates DSH payments for each DSH
program for eligible hospitals using data from each hospital's base
year. The agency does not use base year data for MCSDSH and CHPDSH
payments, which are calculated based on specific claims data.

(10) The agency's total DSH payments to a hospital for any given
SFY cannot exceed the hospital-specific DSH cap for that SFY. Except
for critical access hospitals (CAHs), the agency determines a hospi-
tal's DSH cap as follows. The agency:

(a) Uses the overall ratio of costs-to-charges (RCC) to determine
costs for:

(1) Medicaid services, including medicaid services provided under
managed care organization (MCO) plans; and

(ii) Uninsured charges; then

(b) Subtracts all payments related to the costs derived in (a) of
this subsection; then

(c) Makes any adjustments required and/or authorized by federal
statute or regulation.

(11) A CAH's DSH cap is based strictly on the cost to the hospi-
tal of providing services to medicaid clients served under MCO plans,
and uninsured patients. To determine a CAH's DSH cap amount, the agen-
cy:

(a) Uses the overall RCC to determine costs for:

(1) Medicaid services provided under MCO plans; and

(ii) Uninsured charges; then

(b) Subtracts the total payments made by, or on behalf of, the
medicaid clients serviced under MCO plans, and uninsured patients.

(12) In any given federal fiscal year, the total of the agency's
DSH payments cannot exceed the statewide DSH cap as published in the
federal register.

(13) If the agency's DSH payments for any given federal fiscal
year exceed the statewide DSH cap, the agency will adjust DSH payments
to each hospital to account for the amount overpaid. The agency makes
adjustments in the following program order:

(a) PHDSH;
(b) SRDSH;
(c) MCSDSH;
(d) CHPDSH; and
(e) LIDSH.

(14) If the statewide DSH cap is exceeded, the agency will recoup
DSH payments made under the various DSH programs, in the order of
precedence described in subsection (13) of this section, starting with
PHDSH, until the amount exceeding the statewide DSH cap is reduced to
zero. See specific program regulations in the Washington Administra-
tive Code for description of how amounts to be recouped are deter-
mined.
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(15) The total amount the agency may distribute annually under a
particular DSH program is capped by legislative appropriation. Any
changes in payment amount to a hospital in a particular DSH program
means a redistribution of payments within that DSH program. When nec-
essary, the agency will recoup from hospitals to make additional pay-
ments to other DSH-eligible hospitals within that DSH program.

(16) If funds in a specific DSH program need to be redistributed
because of legislative, administrative, or other state action, only
those hospitals eligible for that DSH program will be involved in the
redistribution.

(a) If an individual hospital has been overpaid by a specified
amount, the agency will recoup that overpayment amount from the hospi-
tal and redistribute it among the other eligible hospitals in the DSH
program. The additional DSH payment to be given to each of the other
hospitals from the recouped amount is proportional to each hospital's
share of the particular DSH program.

(b) If an individual hospital has been underpaid by a specified
amount, the agency will pay that hospital the additional amount owed
by recouping from the other hospitals in the DSH program. The amount
to be recouped from each of the other hospitals is proportional to
each hospital's share of the particular DSH program.

(c) This subsection does not apply to the DSH independent audit
findings and recoupment process described in WAC 182-550-4940.

(17) All information related to a hospital's DSH application is
subject to audit by the agency or its designee. The agency determines
the extent and timing of the audits. For example, the agency or its
designee may choose to do an audit of an individual hospital's DSH ap-
plication and/or supporting documentation, or audit all hospitals that
qualified for a particular DSH program after payments have been dis-
tributed under that program.

(18) If a hospital's submission of incorrect information or fail-
ure to submit correct information results in DSH overpayment to that
hospital, the agency will recoup the overpayment amount as allowed in
RCW 74.09.220 and chapter 41.05A RCW.

(19) DSH calculations use fiscal year data, and DSH payments are
distributed based on funding for a specific SFY. Therefore, unless
otherwise specified, changes and clarifications to DSH program rules
apply for the full SFY in which the rules are adopted.

AMENDATORY SECTION (Amending WSR 25-07-061, filed 3/13/25, effective
4/13/25)

WAC 182-550-5000 Payment method—Low income disproportionate
share hospital (LIDSH). (1) The medicaid agency makes low income dis-
proportionate share hospital (LIDSH) payments to qualifying hospitals
through the disproportionate share hospital (DSH) program.

(2) To qualify for an LIDSH payment, a hospital must:

(a) Not be a hospital eligible for public disproportionate share
(PHDSH) payments (see WAC 182-550-5400) ;

(b) Not be designated as an "institution for mental diseases
(IMD)" as defined in WAC 182-550-2600 (2) (d);

(c) Meet the criteria in WAC 182-550-4900 (4) and (5);
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(d) Be an in-state hospital. A hospital located out-of-state or
in a designated bordering city is not eligible to receive LIDSH pay-
ments; and

(e) Meet at least one of the following requirements. The hospital
must:

(1) Have a medicaid inpatient utilization rate (MIUR) as defined
in WAC 182-550-4900(3) ((4e¥)) at least one standard deviation above
the mean medicaid inpatient utilization rate of in-state hospitals
that receive medicaid payments; or

(11) Have a low income utilization rate (LIUR) as defined in WAC
182-550-4900(3) ((+)r)) that exceeds 25 percent.

(3) The agency pays hospitals qualifying for LIDSH payments from
a legislatively appropriated pool. The maximum amount of LIDSH pay-
ments in any state fiscal year (SFY) is the funding set by the state's
appropriations act for LIDSH. The amount that the state appropriates
for LIDSH may vary from year to year.

(4) The agency determines LIDSH payments to each LIDSH eligible
hospital using the following factors from the specific hospital's base
year:

(a) The hospital's medicaid inpatient utilization rate (MIUR)
(see WAC 182-550-4900 for how the agency calculates the MIUR).

(b) The hospital's medicaid case mix index (CMI). The agency cal-
culates the CMI by:

(1) Using the DRG weight for each of the hospital's paid inpa-
tient claims assigned in the year the claim was paid;

(ii) Summing the DRG weights; and

(iii) Dividing this total by the number of claims.

The CMI the agency uses for LIDSH calculations is not the same as
the CMI the agency uses in other hospital rate calculations.

(c) The number of the hospital's Title XIX medicaid discharges.
The agency includes in this number only the discharges pertaining to
Washington state medicaid clients.

(5) The agency calculates the LIDSH payment to an eligible hospi-
tal as follows.

(a) The agency:

(1) Divides the hospital's MIUR by the average MIUR of all LIDSH-
eligible hospitals; then

(ii) Multiplies the result derived in (a) of this section by the
CMI (see (4) (b) of this section), and then by the discharges (see
(4) (¢) of this section); then

(iii) Converts the product to a percentage of the sum of all such
products for individual hospitals; and

(iv) Multiplies this percentage by the legislatively appropriated
amount for LIDSH.

(b) If a hospital's calculated LIDSH payment is more than the
hospital-specific DSH cap, the payment to the hospital is limited to
the hospital-specific DSH cap, and the agency:

(1) Subtracts the LIDSH payment calculated for the hospital to
determine the remaining LIDSH appropriation to distribute to the other
qualifying hospitals; and

(ii) Proportionately distributes the remaining LIDSH appropria-
tion under the factors in (a) of this subsection.

(6) A hospital receiving LIDSH payments must comply with an agen-
cy request for uninsured logs (uninsured logs are documentation of
payments, charges, and other information for uninsured patients) to
verify its hospital-specific DSH cap.
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(7) The agency will not make changes in the LIDSH payment distri-
bution after the applicable SFY has ended. The agency recalculates the
LIDSH payment distribution only when the applicable SFY has not yet
ended at the time the alleged need for an LIDSH adjustment is identi-
fied, and if the agency considers the recalculation necessary and ap-
propriate under its regulations.

(8) Consistent with the provisions of subsection (7) of this sec-
tion, the agency applies any adjustments to the DSH payment distribu-
tion required by legislative, administrative, or other state action,
to other DSH programs under WAC 182-550-4900 (13) through (16).
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WSR 25-09-073
EXPEDITED RULES

DEPARTMENT OF ECOLOGY
[Order 24-13—Filed April 16, 2025, 9:16 a.m.]

Title of Rule and Other Identifying Information: Chapter 173-158
WAC, Flood plain management; floodway prohibition waivers for flood
mitigation.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The department of ecology (ecology) is
leading an expedited rule making to amend chapter 173-158 WAC, Flood
plain management. This rule making will implement changes that were
made to the state's floodplain management law (chapter 86.16 RCW) with
the passage of SB [SSB] 5649 in 2024. These amendments will make it
possible for ecology to issue a waiver that would allow some lower-—
risk homes located in designated "floodways" to be structurally al-
tered (for example, through home elevation) to make the homes safer
from future flood events, as long as other requirements of the local
land use authority (county, city, or town) are met.

Reasons Supporting Proposal: This amendment will ensure that the
rule aligns with the changes to chapter 86.16 RCW that allow flood-
prone communities to request a waiver from ecology to complete resi-
dential flood risk reduction projects before flooding occurs. Ecology
will review each waiver request on a case-by-case basis and approve
those that meet strict safety criteria. Homes that undergo flood risk
reduction improvements will be prohibited from expanding the structur-
al footprint of the home. Without this rule amendment, ecology can on-
ly issue a waiver to allow flood risk reduction improvements after a
home has been damaged by flooding.

Statutory Authority for Adoption: Chapter 86.16 RCW, Flood plain
management.

Statute Being Implemented: Chapter 86.16 RCW, Flood plain manage-
ment.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Washington department of ecology, governmen-
tal.

Name of Agency Personnel Responsible for Drafting and Implementa-
tion: Jonathon Loos, Headquarters, 425-725-0453.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Content 1is explicitly and specifically dictated by statute.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Katie Wolt,
Rules Coordinator, Washington State Department of Ecology, Government
Relations, P.O. Box 47600, Olympia, WA 98503-7600, phone 360-763-2898,
email rulemaking@ecy.wa.gov, BEGINNING May 7, 2025, AND RECEIVED BY
June 23, 2025.

April 16, 2025
Heather Bartlett
Deputy Director
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AMENDATORY SECTION (Amending WSR 02-15-093, filed 7/16/02, effective
8/16/02)

WAC 173-158-076 Substantial improvements to residential struc-
tures for the primary purpose of reducing risk of flood damage and
substantially damaged residential dwellings other than farmhouses in
designated floodways. For proposed projects that substantially im-
prove residential structures in a designated floodway for the primary
purpose of reducing risk of flood damage, or for all substantially
damaged residential structures, other than farmhouses, located in a
designated floodway, the department, at the request of the ((Feeat
goverament)) town, city, or county with land use authority over the
structures, is authorized to assess the risk of harm to life and prop-
erty posed by the specific conditions of the floodway. Based upon sci-
entific analysis of depth, velocity, flood-related erosion and debris
load potential, the department may exercise best professional judgment
in recommending to the local permitting authority substantial improve-
ment, repair, replacement or relocation of a ((substaptiatly damaged))
residential structure. The property owner shall be responsible for
submitting to local government any information necessary to complete
the assessment required by this section when such information is not
otherwise available.

(1) Recommendation to substantially improve a residential struc-—
ture, or to repair or replace a substantially damaged residential
structure located in the regulatory floodway shall be based on the
flood characteristics at the site. In areas of the floodway that are
subject to shallow and low velocity flooding, low flood-related ero-
sion potential, and adequate flood warning time to ensure evacuation,
the department may recommend the substantial improvement of the resi-
dential structure, or the replacement or repair of the damaged struc-
ture. Any ( (substantiatlydamaged)) existing residential structure lo-
cated in the regulatory floodway in a high risk zone based on the
flood characteristics will not be recommended to be substantially im-
proved, or repaired or replaced. Flood warning times must be
( (&wedtwe)) 12 hours or greater, except if the local government demon-
strates that it has a flood warning system and/or emergency plan in
operation. For purposes of this ((paragraph)) subsection flood charac-
teristics must include:

(a) Flood depths cannot exceed more than three feet; flood veloc-
ities cannot exceed more than three feet per second.

(b) No evidence of flood-related erosion. Flood erosion will be
determined by location of the project site in relationship to channel
migration boundaries adopted by the local government. Absent channel
migration boundaries, flood erosion will be determined by evidence of
existing overflow channels and bank erosion.

At the request of local government, the department will prepare a
report of findings and recommendations for local government concur-
rence on substantial improvements, or repair or replacement of sub-
stantially damaged residential structures located in the regulatory
floodway.

Without a recommendation from the department for the substantial
improvement, or repair or replacement of a substantially damaged resi-
dential structure located in the regulatory floodway, no substantial
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improvement, or repair or replacement is allowed per WAC
173-158-070(1) .

(2) Before the substantial improvement, repair, replacement, or
reconstruction is started, all requirements of the National Flood In-
surance Program, the state requirements adopted pursuant to RCW
86.16.031(8), and all applicable local regulations must be satisfied.
In addition the following conditions must be met:

(a) There is no potential safe building location for the replace-
ment residential structure on the same property outside the regulatory
floodway.

(b) A replacement residential structure is a residential struc-
ture built as a substitute for a previously existing residential
structure of equivalent use and size.

(c) Substantial improvements, repairs or reconstruction or re-
placement of a residential structure shall not increase the total
square footage of floodway encroachment.

(d) The elevation of the lowest floor of the substantially im-
proved, or substantially damaged or replacement residential structure
is a minimum of one foot higher than the base flood elevation.

(e) New, improved, and replacement water supply systems are de-
signed to eliminate or minimize infiltration of flood water into the
system.

(f) New, improved, and replacement sanitary sewerage systems are
designed and located to eliminate or minimize infiltration of flood
water into the system and discharge from the system into the flood wa-
ters.

(g) All other utilities and connections to public utilities are
designed, constructed, and located to eliminate or minimize flood dam-
age.
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WSR 25-09-158
EXPEDITED RULES
FREIGHT MOBILITY

STRATEGIC INVESTMENT BOARD
[Filed April 23, 2025, 8:22 a.m.]

Title of Rule and Other Identifying Information: Chapter 226-12
WAC, Submission of proposed freight mobility projects to board
(FMSIB); WAC 226-12-010 Designation of lead agency, 226-12-040 Appli-
cations for freight mobility projects, and 226-12-080 Priority crite-
ria for freight mobility projects.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Repeal chapter 226-12 WAC per changes
under chapter 47.06A RCW. Elements of this chapter are no longer ap-
plicable and cannot be applied to project criteria, eligibility, or
delivery.

Reasons Supporting Proposal: Chapter is no longer applicable per
chapter 47.06A RCW.

Statutory Authority for Adoption: RCW 47.06A.020 (2) (a).

Statute Being Implemented: RCW 47.06A.020.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Freight mobility strategic investment board
(FMSIB), governmental.

Name of Agency Personnel Responsible for Drafting and Enforce-
ment: Brandy Delange, 505 Union Avenue S.E., Suite 350, Olympia, [WA]
98501, 360-586-9695; Implementation: Joy Dopita, 505 Union Avenue
S.E., Suite 350, Olympia, [WA] 98501, 360-586-9695.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Relates only to internal governmental operations that are not

subject to violation by a person.

Adopts or incorporates by reference without material change fed-
eral statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master
programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish
industry standards, if the material adopted or incorporated
regulates the same subject matter and conduct as the adopt-
ing or incorporating rule.

This notice meets the following criteria to use the expedited re-

peal process for these rules:

The rule is no longer necessary because of changed circumstances.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: This change will bring FMSIB policies
and procedures for project criteria of freight mobility projects into
compliance with chapter 47.06A RCW.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Brandy De-
Lange, FMSIB, 505 Union Avenue S.E., Suite 350, Olympia, [WA] 98501,
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phone 360-586-9695, email brandy.delange@fmsib.wa.gov, BEGINNING April
23, 2025, AND RECEIVED BY June 23, 2025.

April 22, 2025
Brandy Delange
Executive Director
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WSR 25-09-159
EXPEDITED RULES
FREIGHT MOBILITY

STRATEGIC INVESTMENT BOARD
[Filed April 23, 2025, 8:23 a.m.]

Title of Rule and Other Identifying Information: Chapter 226-16
WAC, Requirements for freight mobility project development; WAC
226-16-010 Methods of construction, 226-16-020 Registered engineer in
charge, 226-16-040 Standard specifications, 226-16-050 Value engineer-
ing study requirements, 226-16-100 Design standards for freight mobi-
lity strategic investment board projects, 226-16-110 Allocation of
freight mobility strategic investment program funds to regions,
226-16-150 Freight mobility program management, 226-16-160 Work pro-
gress on freight mobility projects, 226-16-170 Phase approval of
freight mobility projects, 226-16-180 Cost increases on freight mobi-
lity projects, and 226-16-200 Lack of performance on freight mobility
projects.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Repeal chapter 226-16 WAC per changes
under chapter 47.06A RCW. Elements of this chapter are no longer ap-
plicable and cannot be applied to project development or delivery. Un-—
der the changes to chapter 47.06A RCW, project delivery is done in
consultation with Washington state department of transportation local
programs.

Reasons Supporting Proposal: Chapter is no longer applicable per
chapter 47.06A RCW.

Statutory Authority for Adoption: RCW 47.06A.020 (2) (a).

Statute Being Implemented: RCW 47.06A.020.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Freight mobility strategic investment board
(FMSIB), governmental.

Name of Agency Personnel Responsible for Drafting and Enforce-
ment: Brandy Delange, 505 Union Avenue S.E., Suite 350, Olympia,
98501, 360-586-9695; Implementation: Joy Dopita, 505 Union Avenue
S.E., Suite 350, Olympia, [WA] 98501, 360-586-9695.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Relates only to internal governmental operations that are not

subject to violation by a person.

Adopts or incorporates by reference without material change fed-
eral statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master
programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish
industry standards, if the material adopted or incorporated
regulates the same subject matter and conduct as the adopt-
ing or incorporating rule.

This notice meets the following criteria to use the expedited re-

peal process for these rules:

The rule is no longer necessary because of changed circumstances.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: This change will bring FMSIB policies
and procedures for project criteria and development of freight mobili-
ty projects into compliance with chapter 47.06A RCW.
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NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Brandy De-
Lange, FMSIB, 505 Union Avenue S.E., Suite 350, Olympia, [WA] 98501,
phone 360-586-9695, email brandy.delange@fmsib.wa.gov, BEGINNING April
23, 2025, AND RECEIVED BY June 23, 2025.

April 22, 2025
Brandy Delange
Executive Director
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WSR 25-09-160
EXPEDITED RULES
FREIGHT MOBILITY

STRATEGIC INVESTMENT BOARD
[Filed April 23, 2025, 8:23 a.m.]

Title of Rule and Other Identifying Information: Chapter 226-20
WAC, Financial and payment requirements; WAC 226-20-010 Matching ra-
tios for freight mobility program funds, 226-20-020 Certification of
nonprogram funds, 226-20-030 Reimbursable costs, 226-20-040 Audit of
freight mobility program projects, 226-20-050 Recovery of freight mo-
bility program funds on canceled projects, and 226-20-060 Partial or
progress payments for project costs.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Repeal chapter 226-20 WAC per changes
under chapter 47.06A RCW. Elements of this chapter are no longer ap-
plicable and cannot be applied to program financials or payments. Un-
der chapter 47.06A RCW, project delivery, including payments, is done
in consultation with Washington state department of transportation lo-
cal programs.

Reasons Supporting Proposal: Chapter is no longer applicable per
chapter 47.06A RCW.

Statutory Authority for Adoption: RCW 47.06A.020 (2) (a).

Statute Being Implemented: RCW 47.06A.020.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Freight mobility strategic investment board
(FMSIB), governmental.

Name of Agency Personnel Responsible for Drafting and Enforce-
ment: Brandy Delange, 505 Union Avenue S.E., Suite 350, Olympia, [WA]
98501, 360-586-9695; Implementation: Joy Dopita, 505 Union Avenue
S.E., Suite 350, Olympia, [WA] 98501, 360-586-9695.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Relates only to internal governmental operations that are not

subject to violation by a person.

Adopts or incorporates by reference without material change fed-
eral statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master
programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish
industry standards, if the material adopted or incorporated
regulates the same subject matter and conduct as the adopt-
ing or incorporating rule.

This notice meets the following criteria to use the expedited re-

peal process for these rules:

The rule is no longer necessary because of changed circumstances.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: This change will bring the FMSIB poli-
cies and procedures for financial and payment requirements of freight
mobility projects into compliance with chapter 47.06A RCW.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
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RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Brandy De-
Lange, FMSIB, 505 Union Avenue S.E., Suite 350, Olympia, [WA] 98501,
phone 360-586-9695, email brandy.delange@fmsib.wa.gov, BEGINNING April
23, 2025, AND RECEIVED BY June 23, 2025.

April 22, 2025
Brandy Delange
Executive Director
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