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WSR 25-17-006
EXPEDITED RULES

DEPARTMENT OF AGRICULTURE
[Filed August 7, 2025, 8:07 a.m.]

Title of Rule and Other Identifying Information: WAC 16-390-240
USDA audit verification and terminal market inspection fees.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The department of agriculture
(department) is proposing to amend WAC 16-390-240 USDA audit verifica-
tion and terminal market inspection fees, to adopt fees identical to,
and not less than, fees adopted by the United States Department of Ag-
riculture, Agricultural Marketing Service (USDA-AMS) as published in
the Federal Register (Vol. 90, No. 81) on April 29, 2025, under the
"Fresh Fruits, Vegetables and Other Products (Inspection, Certifica-
tion, and Standards)" table with an effective date of October 1, 2025.
These changes are necessary to comply with the department's coopera-
tive agreement with USDA-AMS for services the department provides as a
"federal-state inspection agency."

Reasons Supporting Proposal: The proposed fee amendments incorpo-
rate recent changes in the applicable USDA-AMS audit verification and
terminal market inspection fees as required under the department's co-
operative agreement with USDA-AMS.

Statutory Authority for Adoption: RCW 15.17.030, [15.17].140¢(2),
[15.17].150, and [15.17].270.

Statute Being Implemented: RCW 15.17.150 and [15.17].270.

Rule is necessary because of federal law, 7 C.F.R. Part 51.

Name of Proponent: Washington state department of agriculture,
governmental.

Name of Agency Personnel Responsible for Drafting: Timothy Estes,
111 Washington Street S.E., Olympia, WA 98504, 360-485-1242; Implemen-
tation and Enforcement: Robert Newell, 21 North First Avenue, Suite
226, Yakima, WA 98902, 509-952-6737.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Adopts or incorporates by reference without material change fed-
eral statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master
programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish
industry standards, if the material adopted or incorporated
regulates the same subject matter and conduct as the adopt-
ing or incorporating rule.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: The department performs audit verifica-
tion and terminal market inspection services requested by customers as
a "federal-state inspection agency" under a cooperative agreement with
USDA-AMS. Under the cooperative agreement, the department is required
to charge no less than USDA-AMS when conducting audit inspection and
terminal market inspection services. The proposed rule amendments
adopt the updated USDA-AMS fees that go into effect October 1, 2025.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
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RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Gloriann
Robinson, Rules Coordinator, Department of Agriculture, 1111 Washing-
ton Street S.E., Olympia, WA 98504, phone 360-902-1802, fax
360-902-2092, email wsdarulescomments@agr.wa.gov, AND RECEIVED BY No-
vember 3, 2025.

August 7, 2025
Jessica Allenton
Assistant Director

RDS-6520.1

AMENDATORY SECTION (Amending WSR 24-20-067, filed 9/27/24, effective
10/28/24)

WAC 16-390-240 USDA audit verification and terminal market in-
spection fees. WSDA performs audit and inspection services requested
by customers under a "cooperative agreement" with the United States
Department of Agriculture's Agricultural Marketing Service (USDA/AMS) .
Under USDA/AMS rules, WSDA provides these services as a "federal-state
inspection agency." Under USDA/AMS regulations and the cooperative
agreement, the fees that WSDA charges for these services must be no
less than the current USDA/AMS fees for these services. The applicable
current USDA/AMS fees were published in the Federal Register in Vol.
((89)) 90, No. ((88)) 81 on ((May—6+—=2624)) April 29, 2025, under the
"Fresh Fruits, Vegetables, and Other Products (Inspection, Certifica-
tion, and Standards)" table and, for the mileage fee related to termi-
nal market inspection, for incorporation in the USDA/AMS "General Mar-
ket Manual" at Appendix II, "Schedule of User Fees." In conformity
with the cooperative agreement, WSDA adopts the same applicable fees
for these services as set forth in this section.

(1) Mileage related to audit verification services is charged at
the rate established by the Washington state office of financial man-
agement at the time the service was performed.

(2) Specialty crop fees/audit and terminal market fees:

Quality and Condition Inspections for Whole Lots (($254-60)) $267.00 per lot
Quality and Condition Half Lot or Condition-Only Inspections for Whole
Lots (($216-60)) $220.00 per lot
Condition Half Lot (($194-60)) $204.00 per lot
Quality and Condition or Condition-Only Inspections for Additional Lots
of the Same Product (($+H6-00)) $122.00 per lot
Dockside Inspections - Each Package Weighing <30 lbs. $0.044 per pkg.
Dockside Inspections - Each Package Weighing >30 lbs. $0.068 per pkg.
Charge per Individual Product for Dockside Inspection (($252-66)) $254.00 per lot
Charge per Each Additional Lot of the Same Product (($H6:00)) $122.00 per lot
Inspections for All Hourly Work Regular Overtime Holiday
(($3423-60)) $129.00 (($1+63-69)) $169.00 (($203-69)) $209.00
Audit Services - Federal (($+63-60)) $171.00
per audit
Audit Services - State (($+63-60)) $171.00
per audit

Certified on 8/28/2025 [ 2 ] WSR Issue 25-17 - Expedited



Washington State Register, Issue 25-17 WSR 25-17-006

| GFSI Certification Fee? $250.00 per audit

2 Global Food Safety Initiative (GFSI) Certification Fee—$250 per GFSI audit to recoup the costs associated with attaining technical
equivalency to the GFSI benchmarking requirements.

(3) The mileage fee related to terminal market inspection serv-
ices is $1.96 per mile. Round trip mileage will be charged from an in-
spector's assigned location to the inspection site.
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WSR 25-17-066
EXPEDITED RULES

HEALTH CARE AUTHORITY
[Filed August 18, 2025, 12:50 p.m.]

Title of Rule and Other Identifying Information: WAC 182-500-0030
Definitions—E. Early periodic screening, diagnosis and treatment
(EPSDT), 182-501-0050 Health care general coverage, 182-530-2100 Non-
covered—Outpatient drugs and pharmaceutical supplies, 182-531-0100
Scope of coverage for physician-related and health care professional
services—General and administrative, 182-531-0150 Noncovered physi-
cian-related and health care professional services—General and admin-
istrative, 182-531-0250 Who can provide and bill for physician-related
services and health care professional services, 182-531-1600 Bariatric
surgery, 182-531-1675 Washington apple health—Gender affirming inter-
ventions for gender dysphoria, 182-535-1050 Definitions, 182-535-1079
Dental-related services—General, 182-535-1100 Dental-related services
—Not covered, 182-535A-0010 Definitions, 182-535A-0040 Orthodontic
treatment and orthodontic-related services—Covered, noncovered, and
limitations to coverage, 182-538-180 Rights and protections,
182-544-0575 Vision care—Noncovered eyeglasses and contact lenses,
182-552-0450 Mandibular advancement device, 182-554-800 Noncovered—
Enteral nutrition products, equipment, and related supplies, and
182-556-0200 Chiropractic services for children; other related rules
as appropriate.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The health care authority (agency) is
updating EPSDT rules across applicable agency programs. The revised
language aligns with guidance from the Centers for Medicare and Medic-
aid and will refer to the EPSDT chapter (chapter 182-534 WAC), recent-
ly amended under WSR 25-13-048.

Reasons Supporting Proposal: The revised EPSDT rules in Title 182
WAC will have consistent language, and the agency will only need to
update the EPSDT chapter for any subsequent changes to EPSDT program
rules.

Statutory Authority for Adoption: RCW 41.05.021 and 41.05.160.

Statute Being Implemented: RCW 41.05.021 and 41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Health care authority, governmental.

Name of Agency Personnel Responsible for Drafting: Melinda Froud,
P.0O. Box 42716, Olympia, WA 98504-2716, 360-725-1408; Implementation
and Enforcement: Christine Cole, P.O. Box 45502, Olympia, WA
98504-5502, 360-725-1368.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Corrects typographical errors, makes address or name changes, or

clarifies language of a rule without changing its effect.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: The proposed rules do not change any
benefits of, or requirements for, EPSDT services. Instead of including
EPSDT rules in multiple sections of Title 182 WAC, the agency has cen-
tralized them in chapter 182-534 WAC, and the proposed rules refer to
that chapter.

NOTICE
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THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Wendy Bar-
cus, Rules Coordinator, Health Care Authority, P.O. Box 42716, Olym-
pia, WA 98504-2716, phone 360-725-1306, fax 360-586-9727, email
arc@hca.wa.gov, BEGINNING August 19, 2025, 8:00 a.m., AND RECEIVED BY
October 20, 2025, 11:59 p.m.

August 18, 2025
Wendy Barcus
Rules Coordinator

RDS-6532.2

AMENDATORY SECTION (Amending WSR 19-04-095, filed 2/5/19, effective
3/8/19)

WAC 182-500-0030 Definitions—E. "Early ((ard)) periodic
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under WAC 182-534-0050.

"Early elective delivery" means any nonmedically necessary induc-
tion or cesarean section before ( (Ehirty—nine)) 39 weeks of gestation.
Thirty-nine weeks of gestation is greater than ((Ehixrty—-eight)) 38
weeks and six days.

"Electronic signature" means a signature in electronic form at-
tached to or associated with an electronic record including, but not
limited to, a digital signature.

"Emergency medical condition" means the sudden onset of a medical
condition (including labor and delivery) manifesting itself by acute
symptoms of sufficient severity (including severe pain) such that the
absence of immediate medical attention could reasonably be expected to
result in:

(a) Placing the patient's health in serious jeopardy;

(b) Serious impairment to bodily functions; or

(c) Serious dysfunction of any bodily organ or part.

"Employer-sponsored dependent coverage" means creditable health
coverage for dependents offered by a family member's employer or un-
ion, for which the employer or union may contribute in whole or in
part towards the premium. Extensions of such coverage (e.g., COBRA ex-
tensions) also qualify as employer-sponsored dependent coverage as
long as there remains a contribution toward the premiums by the em-
ployer or union.

"Evidence-based medicine (EBM)" means the application of a set of
principles and a method for the review of well-designed studies and
objective clinical data to determine the level of evidence that proves
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to the greatest extent possible, that a health care service is safe,
effective, and beneficial when making:

(a) Population-based health care coverage policies (WAC
182-501-0055 describes how the agency or its designee determines cov-
erage of services for its health care programs by using evidence and
criteria based on health technology assessments); and

(b) Individual medical necessity decisions (WAC 182-501-0165 de-
scribes how the agency or its designee uses the best evidence availa-
ble to determine if a service is medically necessary as defined in WAC
182-500-0030) .

"Exception to rule." See WAC 182-501-0160 for exceptions to non-
covered health care services, supplies, and equipment. See WAC
182-503-0090 for exceptions to program eligibility.

"Expedited prior authorization (EPA)" means the process for ob-
taining authorization for selected health care services in which pro-
viders use a set of numeric codes to indicate to the agency or the
agency's designee which acceptable indications, conditions, or agency
or agency's designee-defined criteria are applicable to a particular
request for authorization. EPA is a form of "prior authorization."

"Extended care services" means nursing and rehabilitative care in
a skilled nursing facility provided to a recently hospitalized medi-
care patient.

RDS-6533.1

AMENDATORY SECTION (Amending WSR 13-15-044, filed 7/11/13, effective
8/11/13)

WAC 182-501-0050 Health care general coverage. WAC 182-501-0050
through 182-501-0065 describe the health care services available to a
client on a fee-for-service basis or to a client enrolled in a managed
care organization (MCO) (defined in WAC 182-538-050). For the purposes
of this section, health care services includes treatment, equipment,
related supplies, and drugs. WAC 182-501-0070 describes noncovered
services.

(1) Health care service categories listed in WAC 182-501-0060 do
not represent a contract for health care services.

(2) For the provider to receive payment, the client must be eli-
gible for the covered health care service on the date the health care
service is performed or provided.

(3) Under the agency's fee-for-service programs, providers must
be enrolled with the agency or its designee and meet the requirements
of chapter 182-502 WAC to be paid for furnishing health care services
to clients.

(4) The agency or its designee pays only for the health care
services that are:

(a) Included in the client's health care benefits package as de-
scribed in WAC 182-501-0060;

(b) Covered - See subsection (9) of this section;

(c) Ordered or prescribed by a health care provider who meets the
requirements of chapter 182-502 WAC;

(d) Medically necessary as defined in WAC 182-500-0070;
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(e) Submitted for authorization, when required, in accordance
with WAC 182-501-0163;

(f) Approved, when required, in accordance with WAC 182-501-0165;

(g) Furnished by a provider according to chapter 182-502 WAC; and

(h) Billed in accordance with agency or its designee program
rules and the agency's current published billing instructions.

(5) The agency does not pay for any health care service requiring
prior authorization from the agency or its designee, if prior authori-
zation was not obtained before the health care service was provided;
unless:

(a) The client is determined to be retroactively eligible for
medical assistance; and

(b) The request meets the requirements of subsection (4) of this
section.

(6) The agency does not reimburse clients for health care serv-
ices purchased out-of-pocket.

(7) The agency does not pay for the replacement of agency-pur-
chased equipment, devices, or supplies which have been sold, gifted,
lost, broken, destroyed, or stolen as a result of the client's care-
lessness, negligence, recklessness, deliberate intent, or misuse un-
less:

(a) Extenuating circumstances exist that result in a loss or de-
struction of agency-purchased equipment, devices, or supplies, through
no fault of the client that occurred while the client was exercising
reasonable care under the circumstances; or

(b) Otherwise allowed under specific agency program rules.

(8) The agency's refusal to pay for replacement of equipment, de-
vice, or supplies will not extend beyond the limitations stated in
specific agency program rules.

(9) Covered health care services.

(a) Covered health care services are either:

(1) "Federally mandated" - Means the state of Washington is re-
quired by federal regulation (42 C.F.R. 440.210 and 220) to cover the
health care service for medicaid clients; or

(ii) "State-option" - Means the state of Washington is not feder-
ally mandated to cover the health care service but has chosen to do so
at its own discretion.

(b) The agency may limit the scope, amount, duration, and/or fre-
quency of covered health care services. Limitation extensions are au-
thorized according to WAC 182-501-0169.

(10) Noncovered health care services.

(a) The agency does not pay for any health care service listed as
noncovered in WAC 182-501-0070 or in any other agency program rule,
unless the agency grants a request for an exception to rule allowing
payment for the noncovered service. The agency evaluates a request for
a noncovered health care service only if an exception to rule is re-
quested according to the provisions in WAC 182-501-0160.

(b) ((Wher—a—mones rere

Qo7

vounger, providers must follow the rules for the early periodic
screening, diagnosis, and treatment (EPSDT) program; sSee chapter
182-534 WAC.
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RDS-6534.1

AMENDATORY SECTION (Amending WSR 21-02-004, filed 12/23/20, effective
1/23/21)

WAC 182-530-2100 Noncovered—Outpatient drugs and pharmaceutical
supplies. (1) The medicaid agency does not cover:

(a) A drug that is:

(1) Not approved by the Food and Drug Administration (FDA); or

(ii) Prescribed for a nonmedically accepted indication, including
diagnosis, dose, or dosage schedule that is not evidenced-based.

(b) A drug prescribed:

i) For weight loss or gain;

ii) For infertility, frigidity, impotency;
iii) For sexual or erectile dysfunction;

iv) For cosmetic purposes or hair growth; or

(v) For treatment of cough or cold symptoms, except as listed in
WAC 182-530-2000 (1) (h).

(c) Drugs used to treat sexual or erectile dysfunction, in ac-
cordance with section 1927 (d) (2) (K) of the Social Security Act, un-
less such drugs are used to treat a condition other than sexual or
erectile dysfunction, and these uses have been approved by the Food
and Drug Administration.

(d) Drugs listed in the federal register as "less-than-effective"
("DESI" drugs) or which are identical, similar, or related to such
drugs.

(e) Outpatient drugs for which the manufacturer requires as a
condition of sale that associated tests or monitoring services be pur-
chased exclusively from the manufacturer or manufacturer's designee.

(f) A product:

(i) With an obsolete National Drug Code (NDC) for more than two
years;

(1i) With a terminated NDC;

(iii) Whose shelf 1life has expired; or

(iv) Which does not have an eleven-digit NDC.

(g) Over-the-counter (OTC) drugs, vitamins, and minerals, except
as allowed under WAC 182-530-2000 (1) (h).

(h) Any drug regularly supplied by other public agencies as an
integral part of program activity (e.g., immunization vaccines for
children).

(1) Free pharmaceutical samples.

(2) A noncovered drug can be requested through the exception to
rule process as described in WAC 182-501-0160.

.
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For clients age 20 and vounger, providers must follow the rules for
the earlyv periodic screening, diagnosis, and treatment program; see
chapter 182-534 WAC.
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RDS-6535.1

AMENDATORY SECTION (Amending WSR 23-04-048, filed 1/26/23, effective
2/26/23)

WAC 182-531-0100 Scope of coverage for physician-related and
health care professional services—General and administrative. (1)
The medicaid agency covers health care services, equipment, and sup-
plies listed in this chapter, according to agency rules and subject to
the limitations and requirements in this chapter, when they are:

(a) Within the scope of an eligible client's Washington apple
health program. Refer to WAC 182-501-0060 and 182-501-0065; and

(b) Medically necessary as defined in WAC 182-500-0070.

(2) The agency evaluates a request for a service that is in a
covered category under the provisions of WAC 182-501-0165.

(3) The agency evaluates requests for covered services that are
subject to limitations or other restrictions and approves such serv-
ices beyond those limitations or restrictions as described in WAC
182-501-0169.

(4) For children age 20 and vounger, providers must follow the
rules for the early periodic screening, diagnosis, and treatment
(EPSDT) program, see chapter 182-534 WAC.

(5) The agency covers the following physician-related services
and health care professional services, subject to the conditions in
subsections (1), (2), ((amd)) (3), and (4) of this section:

(a) Alcohol and substance misuse counseling (refer to WAC
182-531-1710) ;

(b) Allergen immunotherapy services;

(c) Anesthesia services;

(d) Dialysis and end stage renal disease services (refer to chap-
ter 182-540 WAC);

(e) Emergency physician services;

(f) ENT (ear, nose, and throat) related services;

(g) ((Ferdy—ardperiedice serecning—diagrosis—and—treatment
AFRShT——services—{refer to WAL 382-534-0100)+

+R))) Habilitative services (refer to WAC 182-545-400);

((+)) (h) Reproductive health services (refer to chapter
182-532 WAC) ;

(()) (i) Hospital inpatient services (refer to chapter 182-550
WAC) ;

((#H-)) (4) Maternity care, delivery, and newborn care services
(refer to chapter 182-533 WAC);

((+))) (k) Office wvisits;

((#m)r)) (1) Vision-related services (refer to chapter 182-544 WAC
for vision hardware for clients 20 years of age and younger);

((#)F)) (m) Osteopathic treatment services;

((#e¥)) (n) Pathology and laboratory services;

((42)r)) (o) Physiatry and other rehabilitation services (refer to
chapter 182-550 WAC);

((#eF)) (p) Foot care and podiatry services (refer to WAC
182-531-1300) ;

((#F)) (g) Primary care services;

((#sF)) (r) Psychiatric services;

((#F)) (s) Psychotherapy services (refer to WAC 182-531-1400);

((#=r)) () Pulmonary and respiratory services;
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((#+F)) _(u) Radiology services;

((vr)) [(v) Surgical services;

((4%r)) (w) Cosmetic, reconstructive, or plastic surgery, and re-
lated services and supplies to correct physiological defects (e.g.,
congenital or as a result of illness or physical trauma), or for mas-
tectomy reconstruction for post cancer treatment;

((yr)) (xX) Telemedicine (refer to WAC 182-501-0300);

((#=r)) (y) Tobacco/nicotine cessation counseling (refer to WAC
182-531-1720) ;

((#==r)) (z) Vaccines for adults, adolescents, and children in
the United States administered according to the current advisory com-
mittee on immunization practices (ACIP) recommended immunization
schedule published by the Centers for Disease Control and Prevention
(CDC) . Vaccines outside the regular schedule may be covered if deter-
mined to be medically necessary;

((pby)) (aa) Other outpatient physician services.

((#5)F)) (6) The agency covers physical examinations for Washing-
ton apple health clients only when the physical examination is for one
or more of the following:

(a) A ((sereering—esam)) well-child checkup covered by the EPSDT
program (see WAC 182-534-0100);

(b) An annual exam for clients of the division of developmental
disabilities; or

(c) A screening pap smear, mammogram, Or prostate exam.

((#6¥)) (1) By providing covered services to a client eligible
for Washington apple health, a provider who meets the requirements in
WAC 182-502-0005(3) accepts the agency's rules and fees which includes
federal and state law and regulations, billing instructions, and pro-
vider notices.

AMENDATORY SECTION (Amending WSR 23-23-058, filed 11/8/23, effective
12/9/23)

WAC 182-531-0150 Noncovered physician-related and health care
professional services—General and administrative. (1) The medicaid
agency evaluates a request for noncovered services in this chapter un-
der WAC 182-501-0160. In addition to noncovered services found in WAC
182-501-0070, except as provided in subsection (2) of this section,
the agency does not cover:

(a) Acupuncture, massage, or massage therapy;

(b) Any service specifically excluded by statute;

(c) Care, testing, or treatment of infertility or sexual dysfunc-
tion. This includes procedures for donor ovum, donor sperm, gestation-
al carrier, and reversal of vasectomy or tubal ligation;

(d) Hysterectomy performed solely for the purpose of steriliza-
tion;

(e) Cosmetic treatment or surgery, except as provided in WAC
182-531-0100 ((4#4621)) (5) (w);

(f) Experimental or investigational services, procedures, treat-
ments, devices, drugs, or application of associated services, except
when the individual factors of an individual client's condition justi-
fy a determination of medical necessity under WAC 182-501-0165;

(g) Hair transplantation;

(h) Marital counseling or sex therapy;
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(1) More costly services when the medicaid agency determines that
less costly, equally effective services are available;

(j) Vision-related services as follows:

(1) Services for cosmetic purposes only;

(ii) Group vision screening for eyeglasses; and

(iii) Refractive surgery of any type that changes the eye's re-
fractive error. The intent of the refractive surgery procedure is to
reduce or eliminate the need for eyeglass or contact lens correction.
This refractive surgery does not include intraocular lens implantation
following cataract surgery;

(k) Payment for body parts, including organs, tissues, bones and
blood, except as allowed in WAC 182-531-1750;

(1) Physician-supplied medication, except those drugs which the
client cannot self-administer and therefore are administered by the
physician in the physician's office;

(m) Physical examinations or routine checkups, except as provided
in WAC 182-531-0100;

(n) Foot care, unless the client meets criteria and conditions
outlined in WAC 182-531-1300, as follows:

(1) Routine foot care including, but not limited to:

(A) Treatment of tinea pedis;

(B) Cutting or removing warts, corns and calluses; and

(C) Trimming, cutting, clipping, or debriding of nails.

(ii) Nonroutine foot care including, but not limited to, treat-

ment of:
(A) Flat feet;
(B) High arches (cavus foot);
(C) Onychomycosis;
(D) Bunions and tailor's bunion (hallux valgus);
(E) Hallux malleus;
(F) Equinus deformity of foot, acquired;
(G) Cavovarus deformity, acquired;
(H) Adult acquired flatfoot (metatarsus adductus or pes planus);
(I) Hallux limitus.

(iii) Any other service performed in the absence of localized
illness, injury, or symptoms involving the foot;

(0) Except as provided in WAC 182-531-1600, weight reduction and
control services, procedures, treatments, devices, drugs, products,
gym memberships, equipment for the purpose of weight reduction, or the
application of associated services;

(p) Nonmedical equipment;

(g) Nonemergent admissions and associated services to out-of-
state hospitals or noncontracted hospitals in contract areas; and

(r) Early elective deliveries as defined in WAC 182-500-0030.

(2) The medicaid agency covers excluded services listed in (1) of
this subsection if those services are mandated under and provided to a
client who is eligible for one of the following:

(a) The EPSDT program, see chapter 182-534 WAC;

(b) A Washington apple health program for qualified medicare ben-
eficiaries (QMBs); or

(c) A wailver program.
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AMENDATORY SECTION (Amending WSR 23-21-061, filed 10/12/23, effective
11/12/23)

WAC 182-531-0250 Who can provide and bill for physician-related
and health care professional services. (1) The health care professio-
nals and health care entities listed in WAC 182-502-0002 and enrolled
with the medicaid agency can bill for physician-related and health
care professional services that are within their scope of practice.

(2) The agency pays for services provided by, or in conjunction
with, a resident physician when:

(a) The services are billed under the teaching hospital's nation-
al provider identifier (NPI) or the supervising physician's NPI;

(b) The servicing provider is identified on the claim under the
teaching or resident physician's NPI; and

(c) The services are provided and billed according to this chap-
ter and chapters 182-501 and 182-502 WAC.

(3) The agency does not pay for services performed by any of the
health care professionals listed in WAC 182-502-0003.

(4) The agency pays eligible providers for physician-related
services and health care professional services i1if those services are
mandated by, and provided to clients who are eligible for, one of the
following:

(a) The early ((amd)) periodic screening, diagnosis, and treat-
ment (EPSDT) program, see chapter 182-534 WAC;

(b) A Washington apple health program for qualified medicare ben-
eficiaries (QMB); or

(c) A waiver program.

AMENDATORY SECTION (Amending WSR 13-14-016, filed 6/21/13, effective
7/22/13)

WAC 182-531-1600 Bariatric surgery. (1) The agency covers medi-
cally necessary bariatric surgery for eligible clients.

(2) Bariatric surgery must be performed in a hospital with a
bariatric surgery program, and the hospital must be:

(a) Located in the state of Washington or approved border cities
(see WAC 182-501-0175); and

(b) Meet the requirements of WAC 182-550-2301.
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fer—Neot—experimental-)) For clients age 20 and younger, providers

must follow the rules for the early periodic screening, diagnosis, and
treatment (EPSDT) program, see chapter 182-534 WAC.

(4) The agency authorizes payment for bariatric surgery and bari-
atric surgery-related services in three stages:

(a) Stage one - Initial assessment of client;

(b) Stage two - Evaluations for bariatric surgery and successful
completion of a weight loss regimen; and

(c) Stage three - Bariatric surgery.

Stage one - Initial assessment
(5) Any agency-enrolled provider who is licensed to practice med-
icine in the state of Washington may examine a client requesting bari-
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atric surgery to ascertain if the client meets the criteria listed in
subsection (6) of this section.

(6) The client meets the preliminary conditions of stage one
when:

(a) The client is:

(1) Twenty-one through ((fif&y—nire)) 59 years of age; or

(ii) Eighteen through ((&wenty)) 20 years old for laparoscopic
adjustable gastric banding (LAGB) only;

(b) The client has a body mass index (BMI) of ( (hirty—Ffive)) 35
Oor greater;

(c) The client is not pregnant. (Pregnancy within the first two
years following bariatric surgery is not recommended. When applicable,
a family planning consultation is highly recommended prior to bariat-
ric surgery):;

(d) The client is diagnosed with one of the following:

(1) Diabetes mellitus;

(ii) Degenerative joint disease of a major weight bearing
joint (s) (the client must be a candidate for joint replacement surgery
if weight loss is achieved); or

(iii) Other rare comorbid conditions (such as pseudo tumor cere-
bri) in which there is medical evidence that bariatric surgery is med-
ically necessary and that the benefits of bariatric surgery outweigh
the risk of surgical mortality; and

(e) The client has an absence of other medical conditions such as
multiple sclerosis (MS) that would increase the client's risk of sur-
gical mortality or morbidity from bariatric surgery.

(7) If a client meets the criteria in subsection (6) of this sec-
tion, the provider must request prior authorization from the agency
before referring the client to stage two of the bariatric surgery au-
thorization process. The provider must attach a medical report to the
request for prior authorization with supporting documentation that the
client meets the stage one criteria in subsections (5) and (6) of this
section.

(8) The agency evaluates requests for covered services that are
subject to limitations or other restrictions and approves such serv-
ices beyond those limitations or restrictions when medically necessa-
ry, under the provisions of WAC 182-501-0165 and 182-501-0169.

Stage two - Evaluations for bariatric surgery and successful com-
pletion of a weight loss regimen

(9) After receiving prior authorization from the agency to begin
stage two of the bariatric surgery authorization process, the client
must:

(a) Undergo a comprehensive psychosocial evaluation performed by
a psychiatrist, licensed psychiatric ARNP, or licensed independent so-
cial worker with a minimum of two years postmasters' experience in a
mental health setting. Upon completion, the results of the evaluation
must be forwarded to the agency. The comprehensive psychosocial evalu-
ation must include:

(1) An assessment of the client's mental status or illness to:

(A) Evaluate the client for the presence of substance abuse prob-
lems or psychiatric illness which would preclude the client from par-
ticipating in presurgical dietary requirements or postsurgical life-
style changes; and

(B) If applicable, document that the client has been successfully
treated for psychiatric illness and has been stabilized for at least
six months and/or has been rehabilitated and is free from any drug
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and/or alcohol abuse and has been drug and/or alcohol free for a peri-
od of at least one year.

(ii) An assessment and certification of the client's ability to
comply with the postoperative requirements such as lifelong required
dietary changes and regular follow-up.

(b) Undergo an internal medicine evaluation performed by an in-
ternist to assess the client's preoperative condition and mortality
risk. Upon completion, the internist must forward the results of the
evaluation to the agency.

(c) Undergo a surgical evaluation by the surgeon who will perform
the bariatric surgery (see subsection (13) of this section for surgeon
requirements) . Upon completion, the surgeon must forward the results
of the surgical evaluation to the agency and to the licensed medical
provider who is supervising the client's weight loss regimen (refer to
WAC 182-531-1600 (9) (d) (ii)) .

(d) Under the supervision of a licensed medical provider, the
client must participate in a weight loss regimen prior to surgery. The
client must, within ((ere—hundred—and—eighty)) 180 days from the date
of the agency's stage one authorization, lose at least five percent of
his or her initial body weight. If the client does not meet this
weight loss requirement within ((empe—hundred—and—eighty)) 180 days
from the date of the agency's initial authorization, the agency will
cancel the authorization. The client or the client's provider must re-
apply for prior authorization from the agency to restart stage two.
For the purpose of this section, "initial body weight" means the cli-
ent's weight at the first evaluation appointment.

(1) The purpose of the weight loss regimen is to help the client
achieve the required five percent loss of initial body weight prior to
surgery and to demonstrate the client's ability to adhere to the radi-
cal and lifelong behavior changes and strict diet that are required
after bariatric surgery.

(ii) The weight loss regimen must:

(A) Be supervised by a licensed medical provider who has a core
provider agreement with the agency;

(B) Include monthly visits to the medical provider;

(C) Include counseling twice a month by a registered dietician
referred to by the treating provider or surgeon; and

(D) Be at least six months in duration.

(iii) Documentation of the following requirements must be re-
tained in the client's medical file. Copies of the documentation must
be forwarded to the agency upon completion of stage two. The agency
will evaluate the documentation and authorize the client for bariatric
surgery if the stage two requirements were successfully completed.

(A) The provider must document the client's compliance in keeping
scheduled appointments and the client's progress toward weight loss by
serial weight recordings. The client must lose at least five percent
of his or her initial body weight and must maintain the five percent
weight loss until surgery;

(B) For diabetic clients, the provider must document the efforts
in diabetic control or stabilization;

(C) The registered dietician must document the client's compli-
ance (or noncompliance) in keeping scheduled appointments, and the
client's weight loss progress;

(D) The client must keep a journal of active participation in the
medically structured weight loss regimen including the activities un-
der (d) (iii) (A), (d) (iii) (B) if appropriate, and (d) (iii) (C) of this
subsection.
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(10) If the client fails to complete all of the requirements of
subsection (9) of this section, the agency will not authorize stage
three - Bariatric surgery.

(11) If the client is unable to meet all of the stage two crite-
ria, the client or the client's provider must reapply for prior au-
thorization from the agency to reenter stage two.

Stage three - Bariatric surgery

(12) The agency may withdraw authorization of payment for bariat-
ric surgery at any time up to the actual surgery i1if the agency deter-
mines that the client is not complying with the requirements of this
section.

(13) A surgeon who performs bariatric surgery for medical assis-
tance clients must:

(a) Have a signed core provider agreement with the agency;

(b) Have a valid medical license in the state of Washington; and

(c) Be affiliated with a bariatric surgery program that meets the
requirements of WAC 182-550-2301.

(14) For hospital requirements for stage three - Bariatric sur-
gery, see WAC 182-550-2301.

AMENDATORY SECTION (Amending WSR 24-21-072, filed 10/14/24, effective
11/14/24)

WAC 182-531-1675 Washington apple health—Gender affirming in-
terventions for gender dysphoria. (1) Overview of treatment program.

(a) Medicaid agency coverage. The medicaid agency covers the
services listed in (b) of this subsection to treat gender dysphoria
(also referred to as gender incongruence) under WAC 182-501-0050 and
182-531-0100. These services include life-changing procedures that may
not be reversible.

(b) Medical services covered. Medical services covered by the
agency include, but are not limited to:

(i) Presurgical and postsurgical hormone therapy;

(ii) Puberty suppression therapy;

(111) Behavioral health services;

(iv) Gender affirming hair removal services; and

(v) Surgical and ancillary services including, but not limited
to:
Anesthesia;
Labs;
Pathology;
Radiology;
Hospitalization;
Physician services; and
) Hospitalizations and physician services required to treat
postoperative complications of procedures performed under this sec-
tion.

O EgOOQm >

(c) Diagnosis of gender dysphorla/gender incongruence. A diagno-
sis of gender dysphoria/gender incongruence is required to obtain
services under this program and must be made by a provider who meets
the qualifications outlined in chapter 182-502 WAC.

(d) Medical necessity. The agency authorizes and pays for only
medically necessary services. Medical necessity is defined in WAC
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182-500-0070 and is determined under WAC 182-501-0165 and limitation
extensions in accordance with WAC 182-501-0169.

(e) Provider requirements. Providers should be knowledgeable of
gender-nonconforming identities and expressions, and the assessment
and treatment of gender dysphoria/gender incongruence, including expe-
rience utilizing standards of care that include the World Professional
Association for Transgender Health (WPATH) Standards of Care.

(f) Clients age 20 and younger. ( (Fhe—ageney—evatuates—regquesEs
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for the early periodic screening, diagnosis, and treatment program,
see chapter 182-534 WAC.

(g) Transportation services. The agency covers transportation
services under the provisions of chapter 182-546 WAC.

(h) Out-of-state care. Any out-of-state care, including a presur-
gical consultation, must be prior authorized as an out-of-state serv-
ice under WAC 182-501-0182.

(1) Corrective surgeries for intersex traits. The agency covers
corrective or reparative surgeries for people with intersex traits who
received surgeries that were performed without the person's consent.

(2) Prior authorization.

(a) Prior authorization requirements for surgical services. As a
condition of payment, the agency requires prior authorization for all
surgical services to treat gender dysphoria/gender incongruence, ex-
cept as provided in subsection (3) of this section. This includes mod-
ifications or revisions to, or correcting complications from, a previ-
ous surgery related to infections or impairment of a function.

(b) Required documentation. The provider must include the follow-
ing documentation with the prior authorization request:

(1) Behavioral health assessment. Documentation of a behavioral
health assessment performed within 18 months preceding surgery by a
qualified behavioral health professional as defined in WAC
182-531-1400. This provider must be a licensed health care professio-
nal who is eligible under chapter 182-502 WAC, as follows:

(A) Psychiatrist;

(B) Psychologist;
C)
D)

( Psychiatric advanced practice registered nurse (APRN);

( Psychiatric mental health nurse practitioner-board certified
(PMHNP-RBC) ;

(E) Mental health counselor (LMHC);

(F) Independent clinical social worker (LICSW);

(G) Advanced social worker (LASW); or

(H) Marriage and family therapist (LMFET).

(ii) Evaluation requirements. The comprehensive behavioral health
assessment must:

(A) Confirm the diagnosis of gender dysphoria, or gender incon-
gruence, or both, as defined by the Diagnostic Statistical Manual of
Mental Disorders;

(B) Document that:

(I) The client's experience of gender incongruence i1s marked and
sustained;

(IT) The client has the desire to make their body as congruent as
possible with a desired gender through surgery, hormone treatment, or
other medical therapies;
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(ITI) Gender incongruence causes clinically significant distress
or impairment in social, occupational, or other important areas of
functioning; and

(IV) The client has no contraindicating behavioral health condi-
tions that would impair the ability to give informed consent, as de-
scribed in (c) of this subsection. If a client has a behavioral health
condition that interferes with their ability to give informed consent
and the client understands the risks, benefits, and alternatives to
gender affirming treatment, the provider must facilitate treatment of
the underlying behavioral health condition to support the client's
ability to provide informed consent.

(iii) Hormone therapy. Documentation from the primary care pro-
vider or the provider prescribing hormone therapy that the client has:

(A) As appropriate to the client's gender goal for the following
procedures:

(I) Had six continuous months of hormone therapy immediately pre-
ceding a request for genital surgery; or

(IT) Twelve continuous months of continuous hormone therapy imme-
diately preceding a request for breast augmentation surgery, unless:

* Hormones are not clinically indicated for the client or hor-
mones are not aligned with the client's gender health care plan, or
both; or

* The client has requested a mastectomy or reduction mammoplasty;
or

* The client has a medical contraindication to hormone therapy;
and

* The client has a medical necessity for surgery and the client
is adherent with current gender dysphoria treatment.

(B) Gender dysphoria/gender incongruence that is not a symptom of
another medical condition; and

(C) Had no medical conditions that would impair the client's
ability to give informed consent.

(iv) Surgical. Documentation from the surgeon of the client's:

(A) Medical history and physical examination (s) performed within
the 12 months preceding surgery;

(B) Medical necessity for surgery and surgical plan; and

(C) For hysterectomies, a completed agency hysterectomy consent
form must be submitted.

(c) Informed consent. The surgeon must provide documentation
showing that they informed the client of:

(1) The nature of the proposed care, treatment, services, medica-
tions, and procedures;

(ii) Potential benefits, risks, or side effects, including poten-
tial problems that might occur during recuperation;

(iii) The likelihood of achieving the client's treatment goals;

(iv) Reasonable alternatives;

(v) Relevant risks, benefits, and side effects related to alter-
natives, including the possible results of not receiving care, treat-
ment, and services;

(vi) Any limitations on the confidentiality of information
learned from or about the patient;

(vii) The effect of gender-affirming treatment on reproduction;
and

(viii) Reproductive options before having gender-affirming sur-
geries that have the potential to create iatrogenic infertility.

(d) Requirements for hair removal. For facial or body hair remov-
al, a client must submit:
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(1) A letter written within the past 18 months from the provider
managing the client's gender-affirming hormone therapy describing the
client's attempted hair removal techniques that failed, for each af-
fected part of the body.

(ii) A letter of medical necessity from the client's dermatolo-
gist or primary care provider written within the past 18 months that
includes:

(A) The size and location of the area to be treated; and

(B) For each area of the body, the number of expected units nee-
ded to complete treatment.

(iii) Photographs of the areas to be treated, if requested by the
agency.

(e) Other requirements. If the client fails to complete all of
the requirements in (b) of this subsection, the agency will not au-
thorize gender affirming surgery unless:

(1) The clinical decision-making process is provided in the re-
ferral letter and attachments described in (b) of this subsection; and

(ii) The agency has determined that the request is medically nec-
essary in accordance with WAC 182-501-0165 based on review of all sub-
mitted information.

(f) Behavioral health provider requirements. The behavioral
health provider who performs the behavioral health assessment descri-
bed in (b) (1) of this subsection must:

(1) Meet the provisions of WAC 182-531-1400;

(ii) Be competent in using the Diagnostic Statistical Manual of
Mental Disorders, and the International Classification of Diseases for
diagnostic purposes;

(iii) Be able to recognize and diagnose coexisting behavioral
health conditions and to distinguish these from gender dysphoria/
gender incongruence;

(iv) Be knowledgeable of gender-nonconforming identities and ex-
pressions, and the assessment and treatment of gender dysphoria; and

(v) Have completed continuing education in the assessment and
treatment of gender dysphoria. This may include attending relevant
professional meetings, workshops, or seminars; obtaining supervision
from a behavioral health professional with relevant experience; or
participating in research related to gender nonconformity and gender
dysphoria.

(g) Clients age 17 and younger. Clients age 17 and younger must
meet the requirements for prior authorization identified in (a)
through (d) of this subsection, except that the comprehensive behavio-
ral health assessment required in (b) (i) of this subsection must be a
biopsychosocial behavioral health assessment performed by a behavioral
health provider who specializes in adolescent transgender care and
meets the qualifications outlined in WAC 182-531-1400.

(3) Expedited prior authorization (EPA).

(a) Approved EPA procedures. The agency allows a provider to use
the EPA process for clients age 17 and older for the following medi-
cally necessary procedures:

(i) Bilateral mastectomy or reduction mammoplasty with or without
chest reconstruction; and

(ii) Genital or donor skin graft site hair removal when medically
necessary to prepare for genital reassignment.

(b) Clinical criteria and documentation. To use the EPA process
for procedures identified in (a) of this subsection, the following
clinical criteria and documentation must be kept in the client's re-
cord and made available to the agency upon request:
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(1) One comprehensive biopsychosocial behavioral health assess-
ment performed by a licensed behavioral health provider within the 18
months preceding surgery that meets the requirements identified in
subsection (2) of this section;

(ii) Documentation from the primary care provider or the provider
prescribing hormone therapy of the medical necessity for surgery and
confirmation that the client is adherent with current gender dysphoria
treatment; and

(iii) Documentation from the surgeon of the client's:

(A) Medical history and physical examinations performed within
the 12 months preceding surgery; and

(B) Medical necessity for surgery and surgical plan.

(c) Documentation exception. When the requested procedure is for
genital or donor skin graft site hair removal to prepare for bottom
surgery, there is an exception to the requirements in (b) of this sub-
section. The only documentation required is either a:

(1) Letter of medical necessity from the treating surgeon that
includes the size and location of the area to be treated, and expected
date of planned genital surgery; or

(ii) Letter of medical necessity from the provider who will per-
form the hair removal that includes the surgical consult for bottom
surgery and addresses the need for hair removal prior to gender af-
firming surgery.

(d) Prior authorization required for other surgeries. All other
surgeries to treat gender dysphoria, including modifications to, or
complications from a previous surgery require prior authorization to
determine medical necessity.

(e) Recoupment. The agency may recoup any payment made to a pro-
vider for procedures listed in this subsection if the provider does
not follow the EPA process outlined in WAC 182-501-0163 or if the pro-
vider does not maintain the documentation required by this subsection.

RDS-6536.2

AMENDATORY SECTION (Amending WSR 21-14-055, filed 7/1/21, effective
8/1/21)

WAC 182-535-1050 Definitions. The following definitions and ab-
breviations and those found in chapter 182-500 WAC apply to this chap-
ter. The medicaid agency also uses dental definitions found in the
American Dental Association's Current Dental Terminology (CDT) and the
American Medical Association's Physician's Current Procedural Termi-
nology (CPT). Where there is any discrepancy between the CDT or CPT
and this section, this section prevails. (CPT is a trademark of the
American Medical Association, and CDT is a trademark of the American
Dental Association.)

"Access to baby and child dentistry (ABCD)" is a program to in-
crease access to dental services for medicaid eligible infants, tod-
dlers, and preschoolers through age five. See WAC 182-535-1245 for
specific information.

"Alternate living facility" is defined in WAC 182-513-1100.

"American Dental Association (ADA)" is a national organization
for dental professionals and dental societies.
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"Anterior" refers to teeth (maxillary and mandibular incisors and
canines) and tissue in the front of the mouth. Permanent maxillary an-
terior teeth include teeth six, seven, eight, nine, ((tep—and—etevw
err)) 10, and 11. Permanent mandibular anterior teeth include teeth
( (Ewenty—two—Ewenty—three;—Ewenty—four;—twenty—five,—Ewenty—six—and
ewenty—severn)) 22, 23, 24, 25, 26, and 27. Primary maxillary anterior
teeth include teeth C, D, E, F, G, and H. Primary mandibular anterior
teeth include teeth M, N, O, P, Q, and R.

"Asynchronous" means two or more events not happening at the same
time.

"Alveoloplasty" means a distinct (separate procedure) from ex-
tractions. Usually in preparation for a prosthesis or other treatments
such as radiation therapy and transplant surgery.

"Behavior management" means using one additional professional
staff, who is employed by the dental provider or clinic and who is not
delivering dental treatment to the client, to manage the client's be-
havior to facilitate dental treatment delivery.

"By-report" means a method of reimbursement in which the depart-
ment determines the amount it will pay for a service when the rate for
that service is not included in the agency's published fee schedules.
Upon request the provider must submit a "report" that describes the
nature, extent, time, effort and/or equipment necessary to deliver the
service.

"Caries" means carious lesions or tooth decay through the enamel
or decay on the root surface.

* "Incipient caries" means the beginning stages of caries or de-
cay, or subsurface demineralization.

» "Rampant caries" means a sudden onset of widespread caries that
affects most of the teeth and penetrates quickly to the dental pulp.

"Comprehensive oral evaluation”" means a thorough evaluation and
documentation of a client's dental and medical history to include ex-
tra-oral and intra-oral hard and soft tissues, dental caries, missing
or unerupted teeth, restorations, occlusal relationships, periodontal
conditions, (may include periodontal screening and/or charting), hard
and soft tissue anomalies, and oral cancer screening.

"Conscious sedation" means a drug-induced depression of con-
sciousness during which a client responds purposefully to verbal com-
mands, either alone or accompanied by light tactile stimulation. No
interventions are required to maintain a patent airway, spontaneous
ventilation is adequate, and cardiovascular function is maintained.

"Core buildup" means the building up of clinical crowns, includ-
ing pins.

"Coronal" means the portion of a tooth that is covered by enamel.

"Crown" means a restoration covering or replacing the whole clin-
ical crown of a tooth.

"Current dental terminology (CDT)" means a systematic listing of
descriptive terms and identifying codes for reporting dental services
and procedures performed by dental practitioners. CDT is published by
the Council on Dental Benefit Programs of the American Dental Associa-
tion (ADA).

"Current procedural terminology (CPT)" means a systematic listing
of descriptive terms and identifying codes for reporting medical serv-
ices, procedures, and interventions performed by physicians and other
practitioners who provide physician-related services. CPT is copyrigh-
ted and published annually by the American Medical Association (AMA).

"Decay" means a term for caries or carious lesions and means de-
composition of tooth structure.
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"Deep sedation" means a drug-induced depression of consciousness
during which a client cannot be easily aroused, ventilatory function
may be impaired, but the client responds to repeated or painful stimu-
lation.

"Dental general anesthesia" see "general anesthesia."

"Dentures" means an artificial replacement for natural teeth and
adjacent tissues, and includes complete dentures, immediate dentures,
overdentures, and partial dentures.

"Denturist" means a person licensed under chapter 18.30 RCW to
make, construct, alter, reproduce, or repair a denture.

"Distant site (location of dental provider)" means the physical
location of the dentist or authorized dental provider providing the
dental service to a client through teledentistry.

"Early periodic screening, diagnosis, and treatment (EPSDT)" is
defined under WAC 182-534-0050.

"Edentulous" means lacking teeth.

"Endodontic" means the etiology, diagnosis, prevention and treat-
ment of diseases and injuries of the pulp and associated periradicular
conditions.

deseribedin—ehapter182—534WACS) )

"Extraction" see "simple extraction" and "surgical extraction."

"Fluoride varnish, rinse, foam or gel" means a substance contain-
ing dental fluoride which is applied to teeth, not including silver
diamine fluoride.

"General anesthesia" means a drug-induced loss of consciousness
during which a client is not arousable even by painful stimulation.
The ability to independently maintain ventilatory function is often
impaired. Clients may require assistance in maintaining a patent air-
way, and positive pressure ventilation may be required because of de-
pressed spontaneous ventilation or drug-induced depression of neuro-
muscular function. Cardiovascular function may be impaired.

"Interim therapeutic restoration (ITR)" means the placement of an
adhesive restorative material following caries debridement by hand or
other method for the management of early childhood caries. It is not
considered a definitive restoration.

"Limited oral evaluation" means an evaluation limited to a spe-
cific oral health condition or problem. Typically a client receiving
this type of evaluation has a dental emergency, such as trauma or
acute infection.

"Limited visual oral assessment" means an assessment by a dentist
or dental hygienist provided in a setting other than a dental office
or dental clinic to identify signs of disease and the potential need
for referral for diagnosis.

"Medically necessary" see WAC 182-500-0070.

"Mobile anesthesiologist" means a provider qualified to deliver
moderate and deep sedation in an office setting other than their own.
The mobile anesthesiologist is a separate provider from the clinician
delivering dental treatment.

"Oral evaluation" see "comprehensive oral evaluation."

"Oral hygiene instruction" means instruction for home oral hy-
giene care, such as tooth brushing techniques or flossing.

"Originating site (location of client)" means the physical loca-
tion of the medicaid client as it relates to teledentistry.

"Partials" or "partial dentures" mean a removable prosthetic ap-
pliance that replaces missing teeth on either arch.
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"Periodic oral evaluation" means an evaluation performed on a pa-
tient of record to determine any changes in the client's dental or
medical status since a previous comprehensive or periodic evaluation.

"Periodontal maintenance" means a procedure performed for clients
who have previously been treated for periodontal disease with surgical
or nonsurgical treatment. It includes the removal of supragingival and
subgingival microorganisms, calculus, and deposits with hand and me-
chanical instrumentation, an evaluation of periodontal conditions, and
a complete periodontal charting as appropriate.

"Periodontal scaling and root planing" means a procedure to re-
move plaque, calculus, microorganisms, and rough cementum and dentin
from tooth surfaces. This includes hand and mechanical instrumenta-
tion, an evaluation of periodontal conditions, and a complete perio-
dontal charting as appropriate.

"Posterior" means the teeth (maxillary and mandibular premolars
and molars) and tissue towards the back of the mouth. Permanent maxil-
lary posterior teeth include teeth one, two, three, four, five,

( (Ewetve—thirteen—Ffourteen—fifteen—andsisteen)) 12, 13, 14, 15,
and 16. Permanent mandibular posterior teeth include teeth ((seven—
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e, —EhirEy—Ehirty—one;—and—thirty—twoe)) 17, 18, 19, 20, 21, 28, 29,
30, 31, and 32. Primary maxillary posterior teeth include teeth A, B,
I, and J. Primary mandibular posterior teeth include teeth K, L, S,

and T.

"Prophylaxis" means the dental procedure of scaling and polishing
which includes removal of calculus, plague, and stains from tooth
structures and implants and is intended to control local irritation
factors.

"Proximal" means the surface of the tooth near or next to the ad-
jacent tooth.

"Radiograph (X-ray)" means an image or picture produced on a ra-
diation sensitive film emulsion or digital sensor by exposure to ion-
izing radiation.

"Reline" means to resurface the tissue side of a denture with new
base material or soft tissue conditioner in order to achieve a more
accurate fit.

"Resin-based composite restorations" means resin-based composite
refers to a broad category of materials including, but not limited to,
composites. The category may include bonded composite, light-cured
composite, etc. Tooth preparation, acid-etching, adhesives (including
resin-bonding agents), liners and bases, and curing are included as
part of the restoration. Glass ionomers, when used as definitive re-
storations, should be reported with resin-based composite codes.

"Root canal" means the chamber within the root of the tooth that
contains the pulp.

"Root canal therapy" means the treatment of the pulp and associ-
ated periradicular conditions.

"Root planing" means a procedure to remove plaque, calculus, mi-
croorganisms, and rough cementum and dentin from tooth surfaces. This
includes hand and mechanical instrumentation.

"Scaling" means a procedure to remove plaque, calculus, and stain
deposits from tooth surfaces.

"Sealant" means a dental material applied to teeth to prevent
dental caries.

"Simple extraction" means the extraction of an erupted or exposed
tooth to include the removal of tooth structure, minor smoothing of
socket bone, and closure, as necessary.

Certified on 8/28/2025 [ 22 ] WSR Issue 25-17 - Expedited



Washington State Register, Issue 25-17 WSR 25-17-066

"Standard of care" means what reasonable and prudent practition-
ers would do in the same or similar circumstances.

"Surgical extraction" means the extraction of an erupted or im-
pacted tooth requiring removal of bone and/or sectioning of the tooth,
and including elevation of mucoperiosteal flap if indicated. This in-
cludes related cutting of gingiva and bone, removal of tooth struc-
ture, minor smoothing of socket bone, and closure.

"Synchronous" means existing or occurring at the same time.

"Teledentistry" means the variety of technologies and tactics
used to deliver HIPAA-compliant, interactive, real-time audio and vid-
eo telecommunications (including web-based applications) or store-and-
forward technology to deliver covered services within the dental care
provider's scope of practice to a client at a site other than the site
where the provider is located.

"Temporomandibular joint dysfunction (TMJ/TMD)" means an abnormal
functioning of the temporomandibular joint or other areas secondary to
the dysfunction.

"Therapeutic pulpotomy" means the surgical removal of a portion
of the pulp (inner soft tissue of a tooth), to retain the healthy re-
maining pulp.

"Usual and customary" means the fee that the provider usually
charges nonmedicaid customers for the same service or item. This is
the maximum amount that the provider may bill the agency.

AMENDATORY SECTION (Amending WSR 17-20-097, filed 10/3/17, effective
11/3/17)

WAC 182-535-1079 Dental-related services—General. (1) Clients
described in WAC 182-535-1060 are eligible to receive the dental-rela-
ted services described in this chapter, subject to coverage limita-
tions, restrictions, and client age requirements identified for a spe-
cific service. The medicaid agency pays for dental-related services
and procedures provided to eligible clients when the services and pro-
cedures:

(a) Are part of the client's dental benefit package;

(b) Are within the scope of an eligible client's Washington apple
health program;

(c) Are medically necessary;

(d) Meet the agency's authorization requirements, if any;

(e) Are documented in the client's dental record in accordance
with chapter 182-502 WAC and meet the department of health's require-
ments in WAC 246-817-305 and 246-817-310;

(f) Are within accepted dental or medical practice standards;

(g) Are consistent with a diagnosis of a dental disease or dental
condition;

(h) Are reasonable in amount and duration of care, treatment, or
service; and

(i) Are listed as covered in the agency's rules and published
billing instructions and fee schedules.

(2) For orthodontic services, see chapter 182-535A WAC.

(3) The agency requires site-of-service prior authorization, in
addition to prior authorization of the procedure, if applicable, for
nonemergency dental-related services performed in a hospital or an am-
bulatory surgery center when:
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(a) A client is not a client of the developmental disabilities
( (ergminpistration)) community services division of the department of
social and health services (DSHS) according to WAC 182-535-1099;

(b) A client is age nine or older;

(c) The service is not listed as exempt from the site-of-service
authorization requirement in the agency's current published dental-re-
lated services fee schedule or billing instructions; and

(d) The service is not listed as exempt from the prior authoriza-
tion requirement for deep sedation or general anesthesia (see WAC
182-535-1098 (1) (c) (v)) .

(4) To be eligible for payment, dental-related services performed
in a hospital or an ambulatory surgery center must be listed in the
agency's current published outpatient fee schedule or ambulatory sur-
gery center fee schedule. The claim must be billed with the correct
procedure code for the site-of-service.

(5) ((Onder—the—eartyandperieodie sercening—diagnestie;——and
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s for the early periodic screening, di-

providers must follow the rule
agnosis, and treatment (EPSDT) program, see chapter 182-534 WAC.

(6) The agency evaluates a request for dental-related services
that are:

(a) In excess of the dental program's limitations or restric-
tions, according to WAC 182-501-0169; and

(b) Listed as noncovered, according to WAC 182-501-0160.

AMENDATORY SECTION (Amending WSR 23-08-080, filed 4/5/23, effective
5/6/23)

WAC 182-535-1100 Dental-related services—Not covered. (1) The
medicaid agency does not cover the following under the dental program:

(a) The dental-related services described in subsection (2) of
this section unless the services are covered under the early periodic
screening, diagnostic, and treatment (EPSDT) program described in

chapter 182-534 WAC. ( (WhenrEPSBbTapplties—theagenrey—evaltvates—aneon—

a o

X

)]
b

] oo
* S5O

o + L ]
) cO CIT I

7 A~ oo IS )
Y T oo L ot L

d
Tt
T

(b) Any service specifically excluded by statute.

(c) More costly services when less costly, equally effective
services as determined by the agency are available.

(d) Services, procedures, treatment, devices, drugs, or applica-
tion of associated services:

(1) That the agency or the Centers for Medicare and Medicaid
Services (CMS) considers investigative or experimental on the date the
services were provided.

(1i) That are not listed as covered in one or both of the follow-
ing:

(A) Washington Administrative Code (WAC).

(B) The agency's current published documents.

(2) The agency does not cover dental-related services listed un-
der the following categories of service (see subsection (1) (a) of this
section for services provided under the EPSDT program) :
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(a) Diagnostic services. The agency does not cover:
(1) Detailed and extensive oral evaluations or reevaluations.
(ii) Posterior-anterior or lateral skull and facial bone survey

films.
(iii) Any temporomandibular joint films.
(iv) Tomographic surveys/3-D imaging.
(v) Comprehensive periodontal evaluations.
(

vi) Viral cultures, genetic testing, caries susceptibility
tests, or adjunctive prediagnostic tests.

(b) Preventive services. The agency does not cover:

(1) Nutritional counseling for control of dental disease.

(ii) Removable space maintainers of any type.

(iii) Sealants placed on a tooth with the same-day occlusal re-
storation, preexisting occlusal restoration, or a tooth with occlusal
decay.

(iv) Custom fluoride trays of any type.
(v) Bleach trays.
(c) Restorative services. The agency does not cover:

(1) Restorations for wear on any surface of any tooth without
evidence of decay through the dentinoenamel junction (DEJ) or on the
root surface.

(11) Preventative restorations.

(iii) Labial veneer resin or porcelain laminate restorations.

(iv) Sedative fillings.

(v) Crowns and crown related services.

(A) Gold foil restorations.

(B) Metallic, resin-based composite, or porcelain/ceramic inlay/
onlay restorations.

(C) Crowns for cosmetic purposes (e.g., peg laterals and tetracy-
cline staining).

(D) Permanent indirect crowns for posterior teeth.

(E) Permanent indirect crowns on permanent anterior teeth for
clients age 14 and younger.

(F) Temporary or provisional crowns (including ion crowns).
(G) Any type of coping.

(H) Crown repairs.

(I) Crowns on teeth one, 16, 17, and 32.

(vi) Polishing or recontouring restorations or overhang removal
for any type of restoration.

(vii) Any services other than extraction on supernumerary teeth.

(d) Endodontic services. The agency does not cover:

(1) Indirect or direct pulp caps.

(ii) Any endodontic treatment on primary teeth, except as descri-
bed in WAC 182-535-1086(3) .

(e) Periodontic services. The agency does not cover:

) Surgical periodontal services including, but not limited to:
A) Gingival flap procedures.
B) Clinical crown lengthening.
C) Osseous surgery.
D) Bone or soft tissue grafts.
E) Biological material to aid in soft and osseous tissue regen-

(F) Guided tissue regeneration.

(G) Pedicle, free soft tissue, apical positioning, subepithelial
connective tissue, soft tissue allograft, combined connective tissue
and double pedicle, or any other soft tissue or osseous grafts.

(H) Distal or proximal wedge procedures.
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(ii) Nonsurgical periodontal services including, but not limited
to:

(A) Intracoronal or extracoronal provisional splinting.

(B) Full mouth or guadrant debridement (except for clients of the
developmental disabilities ( (admimistratiern)) community services divi-
sion of the department of social and health services (DSHS)).

(C) Localized delivery of chemotherapeutic agents.

) Any other type of surgical periodontal service.

) Removable prosthodontics. The agency does not cover:
) Removable unilateral partial dentures.

i) Any interim complete or partial dentures.

i

v

ii) Flexible base partial dentures.
) Any type of permanent soft reline (e.g., molloplast).
v) Precision attachments.

(vi) Replacement of replaceable parts for semi-precision or pre-
cision attachments.

(vii) Replacement of second or third molars for any removable
prosthesis.

(viii) Immediate dentures.

(ix) Cast-metal framework partial dentures.

(g) Implant services. The agency does not cover:

(1) Any type of implant procedures, including, but not limited
to, any tooth implant abutment (e.g., periosteal implants, eposteal
implants, and transosteal implants), abutments or implant supported
crowns, abutment supported retainers, and implant supported retainers.

(i1i) Any maintenance or repairs to procedures listed in (g) (i) of
this subsection.

(iii) The removal of any implant as described in (g) (i) of this
subsection.

(h) Fixed prosthodontics. The agency does not cover any type of:

(1) Fixed partial denture pontic.

(ii) Fixed partial denture retainer.

(iii) Precision attachment, stress breaker, connector bar, cop-
ing, cast post, or any other type of fixed attachment or prosthesis.

(1) Oral maxillofacial prosthetic services. The agency does not
cover any type of oral or facial prosthesis other than those listed in
WAC 182-535-1092.

(j) Oral and maxillofacial surgery. The agency does not cover:

i) Any oral surgery service not listed in WAC 182-535-1094.

ii) Vestibuloplasty.

) Adjunctive general services. The agency does not cover:

) Anesthesia, including, but not limited to:

) Local anesthesia as a separate procedure.

) Regional block anesthesia as a separate procedure.

) Trigeminal division block anesthesia as a separate procedure.
) Medication for oral sedation, or therapeutic intramuscular
ug injections, including antibiotic and injection of sedative.
) Application of any type of desensitizing medicament or resin.
i) Other general services including, but not limited to:

) Fabrication of an athletic mouthguard.

) Sleep apnea devices or splints.

) Occlusion analysis.

) Occlusal adjustment, tooth or restoration adjustment or
smoothing, or odontoplasties.

E) Enamel microabrasion.

F) Dental supplies such as toothbrushes, toothpaste, floss, and
other take home items.
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(G) Dentist's or dental hygienist's time writing or calling in
prescriptions.

(H) Dentist's or dental hygienist's time consulting with clients
on the phone.
) Educational supplies.
Nonmedical equipment or supplies.
Personal comfort items or services.
Provider mileage or travel costs.
Fees for no-show, canceled, or late arrival appointments.
Service charges of any type, including fees to create or copy

ZE2EERgH

charts.

(O) Office supplies used in conjunction with an office visit.

(P) Teeth whitening services or bleaching, or materials used in
whitening or bleaching.

(Q) Botox or dermal fillers.

(3) The agency does not cover the following dental-related serv-
ices for clients age 21 and older:

(a) The following diagnostic services:

(1) Occlusal intraoral radiographs;

(ii) Diagnostic casts;

(iii) Sealants (for clients of the developmental disabilities ad-
ministration, see WAC 182-535-1099);

(iv) Pulp vitality tests.

(b) The following restorative services:

(1) Prefabricated resin crowns;

(ii) Any type of core buildup, cast post and core, or prefabrica-
ted post and core.

(c) The following endodontic services:

(1) Endodontic treatment on permanent bicuspids or molar teeth;

(ii) Any apexification/recalcification procedures;

(iii) Any apicoectomy/periradicular surgical endodontic proce-
dures including, but not limited to, retrograde fillings (except for
anterior teeth), root amputation, reimplantation, and hemisections.

(d) The following adjunctive general services:

(1) Occlusal guards, occlusal orthotic splints or devices, brux-
ing or grinding splints or devices, or temporomandibular joint splints
or devices; and

(ii) Analgesia or anxiolysis as a separate procedure except for
administration of nitrous oxide.

(4) The agency evaluates a request for any dental-related serv-
ices listed as noncovered in this chapter under the provisions of WAC
182-501-0160.

RDS-6537.1

AMENDATORY SECTION (Amending WSR 21-18-006, filed 8/18/21, effective
1/1/22)

WAC 182-535A-0010 Definitions. The following definitions and
those found in chapter 182-500 WAC apply to this chapter.

"Adolescent dentition" means teeth that are present after the
loss of primary teeth and prior to the cessation of growth that af-
fects orthodontic treatment.
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"Appliance placement" means the application of orthodontic at-
tachments to the teeth for the purpose of correcting dentofacial ab-
normalities.

"Cleft" means an opening or fissure involving the dentition and
supporting structures, especially one occurring in utero. These can
be:

(a) Cleft lip;

(b) Cleft palate (involving the roof of the mouth); or

(c) Facial clefts (e.g., macrostomia).

"Comprehensive full orthodontic treatment" means utilizing fixed
orthodontic appliances for treatment of adolescent dentition leading
to the improvement of a client's severe handicapping craniofacial dys-
function and/or dentofacial deformity, including anatomical and func-
tional relationships.

"Craniofacial anomalies" means abnormalities of the head and
face, either congenital or acquired, involving disruption of the den-
tition and supporting structures.

"Craniofacial team" means a cleft palate/maxillofacial team or an
American Cleft Palate Association-certified craniofacial team. These
teams are responsible for the management (review, evaluation, and ap-
proval) of patients with cleft palate craniofacial anomalies to pro-
vide integrated management, promote parent-professional partnership,
and make appropriate referrals to implement and coordinate treatment
plans.

"Crossbite" means an abnormal relationship of a tooth or teeth to
the opposing tooth or teeth, in which normal buccolingual or labiolin-
gual relations are reversed.

"Dental dysplasia" means an abnormality in the development of the
teeth.

"Early periodic screening, diagnosis, and treatment (EPSDT)" is
defined under WAC 182-534-0050.

"Ectopic eruption" means a condition in which a tooth erupts in
an abnormal position or is fifty percent blocked out of its normal
alignment in the dental arch.

fe—an
younger—as—deseribedin—echapter 182-534WACS) )

"Hemifacial microsomia" means a developmental condition involving
the first and second brachial arch. This creates an abnormality of the
upper and lower jaw, ear, and associated structures (half or part of
the face is smaller in size).

"Limited orthodontic treatment" means orthodontic treatment with
a limited objective, not involving the entire dentition. It may be di-
rected only at the existing problem, or at only one aspect of a larger
problem in which a decision is made to defer or forego more comprehen-
sive therapy.

"Malocclusion" means improper alignment of biting or chewing sur-
faces of upper and lower teeth or abnormal relationship of the upper
and lower dental arches.

"Maxillofacial" means relating to the jaws and face.

"Occlusion" means the relation of the upper and lower teeth when
in functional contact during jaw movement.

"Orthodontics" means treatment involving the use of any appli-
ance, in or out of the mouth, removable or fixed, or any surgical pro-
cedure designed to redirect teeth and surrounding tissues.

"Orthodontist" means a dentist who specializes in orthodontics,
who 1s a graduate of a postgraduate program in orthodontics that is
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accredited by the American Dental Association, and who meets the 1i-
censure requirements of the department of health.

"Permanent dentition" means those teeth that succeed the primary
teeth and the additional molars that erupt.

"Primary dentition" means teeth that develop and erupt first in
order of time and are normally shed and replaced by permanent teeth.

"Transitional dentition" means the final phase from primary to
permanent dentition, in which most primary teeth have been lost or are
in the process of exfoliating and the permanent successors are erupt-
ing.

AMENDATORY SECTION (Amending WSR 23-24-099, filed 12/6/23, effective
1/6/24)

WAC 182-535A-0040 Orthodontic treatment and orthodontic-related
services—Covered, noncovered, and limitations to coverage. Orthodon-
tic treatment and orthodontic-related services require prior authori-
zation.

(1) The medicaid agency covers orthodontic treatment and ortho-
dontic-related services for a client who has one of the medical condi-
tions listed in (a) and (b) of this subsection. Treatment and follow-
up care must be performed by a provider who is part of a craniofacial
team that includes, but is not limited to, a general or pediatric den-
tist, orthodontist, and an oral maxillofacial surgeon or specialist.

(a) Cleft lip and palate, cleft palate, or cleft lip.

(b) The following craniofacial anomalies including, but not limi-

(1) Hemifacial microsomia;

(ii) Craniosynostosis syndromes;

(iii) Cleidocranial dental dysplasia;

(iv) Arthrogryposis;

(v) Marfan syndrome;

(vi) Treacher Collins syndrome;

(vii) Ectodermal dysplasia; or

(viii) Achondroplasia.

(2) The agency authorizes orthodontic treatment and orthodontic-
related services when the following criteria are met:

(a) Severe malocclusions with a Washington Modified Handicapping
Labiolingual Deviation (HLD) Index Score of 25 or higher as determined
by the agency;

(b) The client has established caries control; and

(c) The client has established plaque control.

(3) The agency covers orthodontic treatment for dental malocclu-
sions other than those listed in subsections (1) and (2) of this sec-
tion on a case-by-case basis when the agency determines medical neces-
sity based on documentation submitted by the provider.

(4) The agency does not cover the following orthodontic treatment
or orthodontic-related services:

(a) Orthodontic treatment for cosmetic purposes;

(b) Orthodontic treatment that is not medically necessary;

(c) Orthodontic treatment provided out-of-state, except as stated
in WAC 182-501-0180 (see also WAC 182-501-0175 for medical care provi-
ded in bordering cities); or
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(d) Orthodontic treatment and orthodontic-related services that
do not meet the requirements of this section or other applicable WAC.

(5) The agency covers the following orthodontic treatment and or-
thodontic-related services:

(a) Limited orthodontic treatment.

(b) Comprehensive full orthodontic treatment on adolescent denti-
tion.

(c) A case study when done in conjunction with orthodontic treat-
ment.

(d) Other orthodontic treatment subject to review for medical ne-
cessity as determined by the agency.

(6) The agency covers the following orthodontic-related services:

(a) Clinical oral evaluations according to WAC 182-535-1080.

(b) Cephalometric films that are of diagnostic quality, dated,
and labeled with the client's name.

(c) Orthodontic appliance removal as a stand-alone service only
when:

(1) The client's appliance was placed by a different provider or
dental clinic; and

(ii) The provider has not furnished any other orthodontic treat-
ment or orthodontic-related services to the client.

(7) The treatment must meet industry standards and correct the
medical issue. If treatment is discontinued prior to completion, or
treatment objectives are not achieved, the provider must:

(a) Document in the client's record why treatment was discontin-
ued or not completed, or why treatment goals were not achieved.

(b) Notify the agency by submitting the Orthodontic Discontinua-
tion of Service form (HCA 13-0039).

(8) The agency evaluates a request for orthodontic treatment or
orthodontic-related services:

(a) That are in excess of the limitations or restrictions listed
in this section, according to WAC 182-501-0169; and

(b) That are listed as noncovered according to WAC 182-501-0160.
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3182-534-0+66~)) For children age 20 and vyounger, providers must follow
the rules for the early periodic screening, diagnosis, and treatment
(EPSDT) program, see chapter 182-534 WAC.

RDS-6538.1

AMENDATORY SECTION (Amending WSR 19-24-063, filed 11/27/19, effective
1/1/20)

WAC 182-538-180 Rights and protections. (1) People have medic-
aid-specific rights when applying for, eligible for, or receiving med-
icaid-funded health care services.

(2) All applicable statutory and constitutional rights apply to
all medicaid people including, but not limited to:

(a) The participant rights under WAC 246-341-0600;

(b) Applicable necessary supplemental accommodation services in-
cluding, but not limited to:
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(1) Arranging for or providing help to complete and submit forms
to the agency;

(ii) Helping people give or get the information the agency needs
to decide or continue eligibility;

(iii) Helping to request continuing benefits;

(iv) Explaining the reduction in or ending of benefits;

(v) Assisting with requests for administrative hearings; and

(vi) On request, reviewing the agency's decision to terminate,
suspend, or reduce benefits.

(c) Receiving the name, address, telephone number, and any lan-
guages offered other than English of providers in a managed care or-
ganization (MCO) ;

(d) Receiving information about the structure and operation of
the MCO and how health care services are delivered;

(e) Receiving emergency care, urgent care, or crisis services;

(f) Receiving poststabilization services after receiving emergen-
cy care, urgent care, or crisis services that result in admittance to
a hospital;

(g) Receiving age-appropriate and culturally appropriate serv-
ices;

(h) Being provided a qualified interpreter and translated materi-
al at no cost to the person;

(1) Receiving requested information and help in the language or
format of choice;

(J) Having available treatment options and explanation of alter-
natives;

(k) Refusing any proposed treatment;

(1) Receiving care that does not discriminate against a person;

(m) Being free of any sexual exploitation or harassment;

(n) Making an advance directive that states the person's choices
and preferences for health care services under 42 C.F.R. Sec. 489 Sub-
part I;

( Choosing a contracted health care provider;

Requesting and receiving a copy of health care records;

Being informed the cost for copying, if any;

Being free from retaliation;

Requesting and receiving policies and procedures of the MCO
relate to health care rights;

) Receiving services in an accessible location;

) Receiving medically necessary services in accordance with the
early (ard) ) periodic screening, diagnosis, and treatment (EPSDT)
program under ((WAC—E82-534—-03060)) chapter 182-534 WAC, if the person
is age ((&wernty)) 20 or younger;

(v) Being treated with dignity, privacy, and respect;

(w) Receiving treatment options and alternatives in a manner that
is appropriate to a person's condition;

(x) Being free from seclusion and restraint;

(yv) Receiving a second opinion from a gqualified health care pro-
fessional within an MCO provider network at no cost or having one ar-
ranged outside the network at no cost, as provided in 42 C.F.R. Sec.
438.206 (b) (3);

(z) Receiving medically necessary health care services outside of
the MCO if those services cannot be provided adequately and timely
within the MCO;

(aa) Filing a grievance with the MCO if the person is not satis-
fied with a service;
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(bb) Receiving a notice of action so that a person may appeal any
decision by the MCO that:

(1) Denies or limits authorization of a requested service;

(ii) Reduces, suspends, or terminates a previously authorized
service; or

(iii) Denies payment for a service, in whole or in part.

(cc) Filing an appeal if the MCO fails to provide health care
services in a timely manner as defined by the state or act within the
time frames in 42 C.F.R. Sec. 438.408 (b); and

(dd) Requesting an administrative hearing if an appeal is not re-
solved in a person's favor.

RDS-6539.1

AMENDATORY SECTION (Amending WSR 17-14-067, filed 6/29/17, effective
7/30/17)

WAC 182-544-0575 Vision care—Noncovered eyeglasses and contact
lenses. (1) The agency does not cover the following:
(a) Executive style eyeglass lenses;

(b) Bifocal contact lenses;
(c) Daily and two week disposable contact lenses;

(d) Extended wear soft contact lenses, except when used as thera-
peutic contact bandage lenses or for aphakic clients;

(e) Custom colored contact lenses;

(f) Glass lenses;

(g) Nonglare or anti-reflective lenses;

(h) Progressive lenses;

(1) Sunglasses and accessories that function as sunglasses (e.g.,
"clip-ons");

(J) Upgrades at private expense to avoid the medicaid agency's
contract limitations (e.g., frames that are not available through the
agency's contract or noncontract frames or lenses for which the client
or other person pays the difference between the agency's payment and
the total cost).

(2) A noncovered service may be requested as an exception to rule
(ETR) as described in WAC 182-501-0160.
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clients age 20 and vounger, providers must follow the rules for the
carly periodic screening, diagnosis, and treatment (EPSDT) program,

see chapter 182-534 WAC.
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AMENDATORY SECTION (Amending WSR 19-18-049, filed 8/30/19, effective
10/1/19)

WAC 182-552-0450 Mandibular advancement device. The agency cov-
ers the purchase of a mandibular advancement device for a client when
the provider determines that the use of a continuous positive airway
pressure (CPAP) device is medically contraindicated or the client can-
not medically tolerate a CPAP device. Prior authorization is required
for all eligible clients.

(1) The agency considers a mandibular advancement device to be
medical equipment subject to the same billing requirements, restric-
tions, and limitations as other medical equipment according to chapter
182-543 WAC.

(2) For clients:

(a) Who have natural dentition, the agency pays for one custom-
made mandibular advancement device every five years. The client must:

(1) Complete a face-to-face evaluation with a sleep medicine
physician in an agency-designated center of excellence (COE) prior to
sleep testing;

(ii) Be diagnosed with obstructive sleep apnea (OSA) using a
clinical evaluation and positive attended polysomnogram (PSG); and

(iii) Meet the sleep testing criteria described in WAC
182-552-0400.

(b) ((Fef—e%ieﬁ%s—age—%weﬁ%y—ef—yeﬁﬂgefT—%hefageﬂey—e¥a%ﬁa%es—fe-

T j_ul thal. ) ) Age
20 and vounger, providers must follow the rules for the early periodic
)

7 e Wy W

screening, diagnosis, and treatment (EPSDT) program, see chapter
182-534 WAC.

(3) The prescriber must keep the following in the client's re-
cord:

(a) Documentation of a CPAP trial lasting at least six consecu-
tive months; and

(b) A description of why CPAP failed or an explanation of why
CPAP is not the appropriate treatment.

(4) The mandibular advancement device must be titrated by a 1li-
censed provider who has documented experience in titrating these devi-

ces.

(5) The mandibular advancement device must be provided and billed
by a licensed dentist who:

(a) Holds a certification in dental sleep medicine from the Amer-
ican Board of Dental Sleep Medicine (ABDSM); or

(b) Is the dental director of a dental sleep medicine facility
accredited by the ABDSM; or

(c) Has completed agency-recognized continuing education in den-
tal sleep medicine provided by the ABDSM or a comparable organization
within the two years prior to providing the mandibular advancement de-
vice.

(6) The agency evaluates requests for authorization for mandibu-
lar advancement devices that exceed the limitations in this section on
a case-by-case basis in accordance with WAC 182-501-0169.
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RDS-6541.1

AMENDATORY SECTION (Amending WSR 17-08-009, filed 3/24/17, effective
5/1/17)

WAC 182-554-800 Noncovered—Enteral nutrition products, equip-
ment, and related supplies. (1) The medicaid agency does not cover
the following:

(a) Nonmedical equipment, supplies, and related services (for ex-
ample, backpacks, pouches, bags, baskets, or other carrying contain-
ers); and

(b) Orally administered enteral nutrition products for any client
age ((ewemty—onre)) 21 and older.

(2) A provider may request an exception to rule under WAC
182-501-0160 for a noncovered service.
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For children age 20 and younger, pro-
viders must follow the rules for the early periodic screening, diagno-
sis, and treatment (EPSDT) program, see chapter 182-534 WAC.

RDS-6542.1

AMENDATORY SECTION (Amending WSR 15-10-018, filed 4/24/15, effective
5/25/15)

WAC 182-556-0200 Chiropractic services for children. (1) The
medicaid agency ((pays—enty—Feor)) covers chiropractic services ((+
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++3¥)) for clients age 20 and younger only. Providers must follow
the rules for the early period screening, diagnosis, and treatment
(EPSDT) program, see chapter 182-534 WAC.

(2) To be paid, chiropractic services must be:

(a) Provided by a chiropractor licensed in the state where serv-
ices are provided; ((and

++44¥)) (b) Within the scope of the chiropractor's license((=)):

and

(c) Limited to:

(1) Chiropractic manipulative treatments of the spine; and

(ii) X-rays of the spine.

((2r)) (3) Chiropractic services are paid according to fees es-
sh

tablished by the agency using methodology set out in WAC 182-531-1850.
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WSR 25-17-067
EXPEDITED RULES

DEPARTMENT OF HEALTH
[Filed August 18, 2025, 2:36 p.m.]

Title of Rule and Other Identifying Information: Licensed mental
health counselor associates; University of Washington Health Sciences
Library (HEAL-WA) fee for licensed mental health counselor associates.
The department of health (department) is proposing amendments to WAC
246-809-990 to add the HEAL-WA fee to align with changes made by HB
1190 (chapter 19, Laws of 2025).

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: HB 1190 expands access for licensed
mental health counselor associates to the online health sciences 1i-
brary. This proposal amends WAC 246-809-990 to add the $16 HEAL-WA fee
to the list of fees required for licensed mental health counselor as-
sociates for both initial licensure and at renewal.

Reasons Supporting Proposal: As dictated by statute, rule making
is required to establish the HEAL-WA fee for licensed mental health
counselor associates. The HEAL-WA web portal supports public health by
providing the participating practitioners with access to the latest
evidence-based health care information. Having access to current, peer
reviewed, clinical information improves a practitioner's ability to
respond to patient questions, develop treatment plans, and deliver
quality care to their patients. The proposed amendments to WAC
246-809-990 will ensure that the section accurately reflects the fees.

Statutory Authority for Adoption: RCW 18.225.040 and HB 1190
(chapter 19, Laws of 2025), codified in RCW 43.70.110.

Statute Being Implemented: RCW 43.70.110.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Department of health, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Lana Crawford, 111 Israel Road S.E., Tumwater,
WA 98501, 564-669-1455.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Content is explicitly and specifically dictated by statute.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: The expedited rule-making process 1is
appropriate because the proposed amendments align the rules with the
statute. It is necessary to implement the legislation appropriately.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Lana Craw-
ford, Department of Health, Office of Health Professions, P.0O. Box
47852, Olympia, WA 98504-7852, phone 564-669-1455, email
Lana.Crawford@doh.wa.gov, https://fortress.wa.gov/doh/policyreview/,
BEGINNING the date and time of this filing, AND RECEIVED BY October
20, 2025, at 11:59 p.m.

August 18, 2025
Todd Mountin, PMP
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Deputy Chief of Policy
for Dennis E. Worsham
Secretary of Health

RDS-6578.1

AMENDATORY SECTION (Amending WSR 25-11-019, filed 5/12/25, effective
6/12/25)

WAC 246-809-990 Licensed counselor, and associate—Fees and re-
newal cycle. (1) Except for a probationary license as described in
WAC 246-809-095, a license must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC.

(2) An associate license is valid for one year and must be re-
newed every year on the date of issuance.

(3) The following nonrefundable fees will be charged:

Title Fee
Licensed marriage and family therapist
Original application

Application and initial license $290.00

UW online access fee (HEAL-WA) 16.00
Active license renewal

Renewal 180.00

Late renewal penalty 90.00

Expired license reissuance 85.00

UW online access fee (HEAL-WA) 16.00
Retired active license renewal

Renewal 70.00

Late renewal penalty 35.00

UW online access fee (HEAL-WA) 16.00
Duplicate license 10.00
Verification of license 25.00

Licensed marriage and family therapy
associate

Original application

Application 65.00

UW online access fee (HEAL-WA) 16.00
Renewal

Renewal 50.00

UW online access fee (HEAL-WA) 16.00

Late renewal penalty 50.00

Expired license reissuance 40.00
Duplicate license 10.00
Verification of license 25.00

Licensed mental health counselor
Original application
Application 95.00
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Title Fee
Initial license 80.00
UW online access fee (HEAL-WA) 16.00

Active license renewal
Renewal 125.00
Late renewal penalty 65.00
Expired license reissuance 65.00
UW online access fee (HEAL-WA) 16.00
Retired active license renewal
Renewal retired active 70.00
Late renewal penalty 35.00
UW online access fee (HEAL-WA) 16.00
Duplicate license 10.00
Verification of license 25.00

Licensed mental health counselor associate
Original application

Application 35.00

UW online access fee (HEAL-WA) 16.00
Renewal

Renewal 25.00

UW online access fee (HEAL-WA) 16.00

Late renewal penalty 25.00

Expired license reissuance 40.00
Duplicate license 10.00
Verification of license 25.00

Licensed advanced social worker and licensed
independent clinical social worker

Original application

Application and initial license 170.00

UW online access fee (HEAL-WA) 16.00
Active license renewal

Renewal 70.00

Late renewal penalty 50.00

Expired license reissuance 72.50

UW online access fee (HEAL-WA) 16.00
Retired active license renewal

Renewal retired active 65.00

Late renewal penalty 30.00

UW online access fee (HEAL-WA) 16.00
Duplicate license 10.00
Verification of license 25.00

Licensed advanced social worker associate
and licensed independent clinical social
worker associate

Original application

Application 35.00

UW online access fee (HEAL-WA)* 16.00
Renewal

Renewal 25.00
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Title Fee
Late renewal penalty 25.00

UW online access fee (HEAL-WA)* 16.00
Expired license reissuance 40.00
Duplicate license 10.00
Verification of license 25.00

* Surcharge applies to independent clinical social
worker associate only.

(4) For a probationary license as described under WAC
246-809-095, the following nonrefundable fees will be charged:
Title Fee
Licensed marriage and family therapist
Original application

Application and initial license $290.00
Active license renewal

Renewal 180.00

Late renewal penalty 90.00

Expired license reissuance 85.00
Duplicate license 10.00
Verification of license 25.00

Licensed mental health counselor
Original application

Application and initial license 175.00
Active license renewal

Renewal 90.00

Late renewal penalty 50.00

Expired license reissuance 65.00
Duplicate license 10.00
Verification of license 25.00

Licensed advanced social worker and
licensed independent clinical social worker

Original application

Application and initial license 200.00
Active license renewal

Renewal 100.00

Late renewal penalty 50.00

Expired license reissuance 72.50
Duplicate license 10.00
Verification of license 25.00
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WSR 25-17-082
EXPEDITED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Home and Community Living Administration)

(Home and Community Services)
[Filed August 19, 2025, 3:29 p.m.]

Title of Rule and Other Identifying Information: The department
of social and health services (DSHS) is planning to amend WAC
388-112A-1292 What are the minimum qualifications for community in-
structors to teach expanded specialty trainings?

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this rule making is
housekeeping to correct an error in a WAC reference in WAC
388-112A-1292. Two numbers were reversed in a WAC citation that incor-
rectly referenced a nonexistent WAC. The transpose of numbers needs to
be corrected.

Reasons Supporting Proposal: Due to a transposition error, two
numbers were reversed in a WAC citation, causing the current language
in WAC 388-112A-1292 to reference a nonexistent WAC 388-112A-1420. The
correct reference should have been to WAC 388-112A-1240.

Statutory Authority for Adoption: RCW 18.20.270, 70.128.230,
74.08.090, 74.39A.070, and 74.39A.074.

Statute Being Implemented: RCW 18.20.270, 70.128.230, 74.08.090,
74.39A.070, and 74.39A.074.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Brad McFadden, P.0O. Box 45600, Olympia, WA
98504-5600, 360-725-2563.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Corrects typographical errors, makes address or name changes, or

clarifies language of a rule without changing its effect.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: Corrects typographical errors on the
WAC numbers that were invertedly mixed, refers to the correct WAC ci-
tation.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Rules Coor-
dinator, P.O. Box 45850, Olympia, WA 98504, email
DSHSRPAURulesCoordinator@dshs.wa.gov, BEGINNING noon on August 20,
2025, AND RECEIVED BY 5:00 p.m. on October 21, 2025.

August 19, 2025
Katherine I. Vasquez
Rules Coordinator
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SHS-5102.1

AMENDATORY SECTION (Amending WSR 23-01-022, filed 12/9/22, effective
1/9/23)

WAC 388-112A-1292 What are the minimum qualifications for com-
munity instructors to teach expanded specialty trainings? (1) The
minimum qualifications for community instructors to teach an expanded
specialty training, in addition to the general qualifications in WAC
((388—31E2A—1420)) 388-112A-1240 (1) and (2), include:

(a) The instructor must be experienced in caregiving practices
related to the expanded specialty topic and capable of demonstrating
competency in the entire course content;

(b) Education:

(1) Bachelor's degree, registered nurse, paramedic, emergency
medical technician (EMT), mental health specialist, or a specialist
with nationally recognized credentials in the expanded specialty topic
with at least 80 hours of education in seminars, conferences, continu-
ing education, or accredited college classes, in subjects directly re-
lated to expanded specialty topics; and

(ii) Successful completion of the expanded specialty training
class before the instructor trains others;

(c) Work experience: Two years full-time equivalent direct work
or volunteer experience with people in the specialty topic population;
and

(d) Teaching experience:

(1) 200 hours experience teaching;

(ii) Successful completion of an adult education class that meets
the requirements of WAC 388-112A-1297;

(iii) Successful completion of the DSHS instructor qualification/
demonstration process; and

(iv) The instructor has been approved and contracted by the de-
partment as a community instructor;

(e) Instructors who will administer tests must have experience or
training in assessment and competency testing; and

(2) Five years of full-time equivalent direct work experience
with people in the specialty topic population may substitute for ei-
ther:

(a) The credential or degree described in subsection (1) (b) (i) of
this section; or

(b) The 80 hours in seminars, conferences, or continuing educa-
tion described in subsection (1) (b) (1) of this section.

Certified on 8/28/2025 [ 40 ] WSR Issue 25-17 - Expedited



Washington State Register, Issue 25-17 WSR 25-17-083

WSR 25-17-083
EXPEDITED RULES

DEPARTMENT OF COMMERCE
[Filed August 19, 2025, 3:47 p.m.]

Title of Rule and Other Identifying Information: WAC 194-40-060
Reporting fuel mix and greenhouse gas emissions, and 194-40-300 Docu-
mentation concerning coal-fired resources.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposed rules align WAC with re-
cent statutory changes to the Clean Energy Transformation Act (CETA)
(chapter 19.405 RCW). The proposed rule removes greenhouse gas content
reporting requirements consistent with the repeal of the reporting re-
guirements under HB 1955 (2024). The proposed rule language removes
provisions intended to provide regulatory clarity for utility imple-
mentation requirements of the no coal-fired standard. These clarifica-
tions are no longer needed following enactment of HB [EHB] 1329
(2025) . Finally, the proposed language adds reporting requirements
adopted by the legislature in HB [EHB] 1329 (2025).

Reasons Supporting Proposal: This rule implements a statute (RCW
19.405.070) that was repealed in HB 1955 (2024) and statutes (RCW
19.405.030, and 19.405.100) that were modified in HB [EHB] 1329
(2025) .

Statutory Authority for Adoption: RCW 19.405.100.

Statute Being Implemented: RCW 19.405.070, 19.405.030, and
19.405.100.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Agency Personnel Responsible for Drafting: Austin
Scharff, 1011 Plum Street S.E., P.0O. Box 42525, Olympia, WA
98504-2525, 360-764-9632; Implementation: Department of Commerce, 1011
Plum Street S.E., P.O. Box 42525, Olympia, WA 98504-2525,
360-407-6000; and Enforcement: Attorney General, 1125 Washington
Street S.E., P.O. Box 40100, Olympia, WA 98504-0100, 360-725-6200.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Adopts or incorporates by reference without material change fed-
eral statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master
programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish
industry standards, if the material adopted or incorporated
regulates the same subject matter and conduct as the adopt-
ing or incorporating rule.

Content is explicitly and specifically dictated by statute.

This notice meets the following criteria to use the expedited re-

peal process for these rules:

The statute on which the rule is based has been repealed and has
not been replaced by another statute providing statutory au-
thority for the rule.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
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OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Rikki Frui-
chantie, Washington State Department of Commerce, 1011 Plum Street
S.E., P.0O. Box 42525, Olympia, WA 98504-2525, phone 206-613-7558,
email Rikki.Fruichantie@commerce.wa.gov, BEGINNING August 20, 2025, at
8:00 a.m., AND RECEIVED BY October 21, 2025, at 5:00 p.m.

August 19, 2025
Amanda Hathaway
Rules Coordinator

RDS-6440.1

AMENDATORY SECTION (Amending WSR 21-02-039, filed 12/29/20, effective
1/29/21)

WAC 194-40-040 Performance and compliance reporting for the GHG
neutral standard and 100( (%)) percent clean electricity standard. (1)
Each consumer-owned utility and each investor-owned utility must sub-
mit an interim performance report by July 1, 2026, and by July 1,
2030, documenting the utility's progress during the prior interim per-
formance period in reaching compliance with the GHG neutral standard
beginning in 2030.

(2) Each consumer-owned utility and each investor-owned utility
must submit a compliance report by July 1, 2034, and within six months
of the end of each subsequent GHG neutral compliance period, document-
ing the utility's compliance with the GHG neutral standard during the
GHG neutral compliance period and its progress in reaching compliance
with the 100 ( (%)) percent clean electricity standard beginning in
2045.

(3) Each consumer-owned utility and each investor-owned utility
must submit a compliance report by July 1, 2046, and by July 1lst of
each year thereafter, documenting the utility's compliance with the
100 ( (%)) percent clean electricity standard.

(4) Each report required under subsections (1) and (2) of this
section must be submitted using a form provided by commerce and must
include the following information for the relevant interim performance
period or GHG neutral compliance period:

(a) The amount of renewable resources and nonemitting electric
generation used during the period, as a percentage of retail electric
loads, compared to the target amount established and reported in the
CEIP of the utility for that period.

(b) The amount of conservation and energy efficiency resources
acquired during the period, compared to the target amount established
and reported in the CEIP of the utility for that period.

(c) The amount of demand response resources acquired during the
period, compared to the target amount established and reported in the
CEIP of the utility for that period.

(d) The amount of electricity used from renewable resources, in
megawatt-hours, compared to the target amount established and reported
in the CEIP of the utility for that period.

(e) The amount of electricity used from nonemitting resources, in
megawatt-hours over the period.
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(f) Identification of any resources subject to the requirements
of WAC 194-40-340 and acquired during the period and demonstration
that the acquisition was consistent with the requirements of WAC
194-40-340.

(g) A detailed report of any use of each of the following alter-
native compliance options:

(i) Alternative compliance payments;

(ii) Unbundled renewable energy credits;

(iii) Credits from energy transformation projects;

(iv) Electricity from the Spokane municipal solid waste to energy
facility (if it is determined to provide a net reduction in GHG emis-
sions) .

(h) A report to demonstrate whether and how, consistent with RCW
19.405.040(8) and the utility's CEIP for the period, all customers are
benefiting from the transition to clean energy. The report must pro-
vide:

(1) Results for each indicator established in the CEIP;

(ii) An explanation of how the specific actions taken by the
utility are consistent with the requirements in RCW 19.405.040(8); and

(iii) An analysis of whether the forecasted distribution of bene-
fits and reductions of burdens accrued or are reasonably expected to
accrue to highly impacted communities, wvulnerable populations, and all
other customers.

(i) For each specific action identified in the CEIP for the peri-
od, pursuant to WAC 194-40-200(1), a summary of the actions taken and
their results.

(j) For any measurement of achievement reported under (a) through
(e) of this subsection that is less than the respective target estab-
lished in the CEIP, an explanation of the variation from target and
any intended actions to offset the variation in the next period.

(k) The information required under WAC 194-40-230(4), if the
utility relied on the incremental cost provision in RCW 19.405.060
(4) (a) during the period.

(1) Any other information necessary to demonstrate compliance
with the requirements of CETA that are applicable during the period.

(5) Fach consumer-owned utility must include in each report re-
gquired under subsections (1) and (2) of this section a report of the
number of unspecified electricity contracts with terms greater than 31
days used to serve Washington retail customers during the prior inter-
im performance period or GHG neutral compliance period. The consumer-
owned utility must report for each such contract the duration and pur-
pose of the contract and the specific months included in the contract.

AMENDATORY SECTION (Amending WSR 21-02-039, filed 12/29/20, effective
1/29/21)

WAC 194-40-300 Documentation concerning coal-fired resources.
((#3r)) Each utility must publish by June 1, 2027, and each year
thereafter, an attestation by a properly authorized representative of
the utility certifying that the utility's allocation of electricity
for Washington retail electric load in the prior calendar year did not
include any electricity generated at a coal-fired resource. The utili-
ty must provide additional documentation as the auditor may require.
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WSR 25-17-095
EXPEDITED RULES

DEPARTMENT OF LICENSING
[Filed August 20, 2025, 11:02 a.m.]

Title of Rule and Other Identifying Information: WAC 308-96A-073
Antique vehicle—Horseless carriage license plate, and 308-96A-074
Collector vehicle and restored license plates.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Amending WAC 308-96A-073 and
308-96A-074 to include collector vehicle insurance requirements, sec-
ondary vehicle requirements, and eligible vehicle manufacturer dates.

Reasons Supporting Proposal: This proposal aligns WAC with RCW
46.18.220 by including the collector vehicle insurance requirement,
secondary vehicle requirement, and updating the definition of horse-
less carriage license plate as "a vehicle manufactured or built before
January 1, 1916." Additionally, it aligns WAC with RCW 46.04.199,
which establishes the age requirement of a vehicle eligible for a
horseless carriage license plate.

Statutory Authority for Adoption: RCW 46.04.199 Horseless car-
riage license plate, 46.16A.070 Registration—Cancellation, refusal,
etc.—Appeals, 46.18.220 Collector vehicle license plates, and
46.18.255 Horseless carriage license plates.

Statute Being Implemented: SB 5127 passed during the 2025 legis-
lative session.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Department of licensing, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Chante Vernie, 1125 Washington Street S.E.,
Olympia, WA 98504, 360-902-3937.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Content is explicitly and specifically dictated by statute.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: All changes are reflected in statutory
requirements per SB 5127 passed during the 2025 legislative session.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Ellis Star-
rett, Department of Licensing, 1125 Washington Street S.E., Olympia,
WA 98504, phone 360-902-3937, email rulescoordinator@dol.wa.gov, BE-
GINNING September 3, 2025, AND RECEIVED BY October 21, 2025.

August 20, 2025
Ellis Starrett
Rules and Policy Manager

RDS-6606.1
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AMENDATORY SECTION (Amending WSR 15-10-005, filed 4/22/15, effective
5/23/15)

WAC 308-96A-073 Antique vehicle—Horseless carriage license
plate. (1) What is a horseless carriage license plate? A horseless
carriage license plate is a single license plate issued to a qualified
motor vehicle owned by a collector as defined in RCW 46.04.125. It
must be displayed on the rear of the vehicle for which it was issued.

(2) What vehicles qualify for a horseless carriage license plate?
Any motor vehicle which is:

(a) ((At—deast—Ffeorty—years—etd)) Manufactured or built before
January 1, 1916; and

(b) Capable of being operated upon the highway; and

(c) Currently registered in Washington; and

(d) Operated primarily as a collector vehicle under RCW
46.18.220.

(3) May I transfer my horseless carriage license plate to another
antique vehicle? No. Horseless carriage license plates are not trans-
ferable to any other motor vehicle.

(4) What additional fees are required to obtain a horseless car-
riage license plate? In addition to all other license fees required by
law, the applicant must pay a fee of ((thirty—fivedotlars)) $35 for a
horseless carriage license plate.

AMENDATORY SECTION (Amending WSR 19-16-146, filed 8/7/19, effective
9/7/19)

WAC 308-96A-074 Collector vehicle and restored license plates.
(1) What is a collector vehicle license plate? For the purposes of
this section, a collector vehicle license plate is a special license
plate indicating "Collector Vehicle." The smaller size collector vehi-
cle license plate is available for motorcycles and travel trailers.
Collector vehicle owners must conform to the rules under RCW
46.18.220.

(2) What vehicles qualify for a collector vehicle license plate?
The vehicle must:

(a) Be at least 30 years old; and

(b) Have valid Washington state registration.

(3) What must be provided to qualify for a collector vehicle 1li-
cense plate? An applicant must:

(a) Provide proof of ownership and a valid registration certifi-
cate for a second vehicle that will be used for daily driving, commut-
ing, or business purposes; and

(b) Provide proof of a current vehicle liability insurance policy
or a collector vehicle insurance policy for the collector vehicle,
with limits of at least the amounts listed under RCW 46.29.090.

(4) What fees are required to obtain a collector vehicle license
plate? In addition to all other license fees required by law, the ap-
plicant must pay an additional fee of ((thirty—fivedeotiars)) $35.

((3¥)) (5) What is a "restored license plate"? A restored 1li-
cense plate is a Washington state issued license plate designated for
general use in the year of the vehicle's manufacture. The restored 1li-
cense plate may not be a specialized license plate. The restored 1i-
cense plate may be used instead of a collector vehicle license plate
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or horseless carriage license plate. The license plate must be re-
stored to such a condition that it may be identified with the year of
the vehicle's manufacture. Reproductions of the original are not ac-
ceptable for use as a restored license plate.

((#4))) (6) How is a restored license plate to be displayed? The
owner must display a single plate on the rear of the vehicle. If the
vehicle owner has two identical license plates, the second license
plate may be displayed on the front of the wvehicle.

((5F)) (7) If I sell my vehicle may I keep my restored license
plate? Yes. The restored plate(s) may be reassigned to another quali-
fying vehicle.

((#6))) (8) May I replace my restored license plate with another
restored license plate? Yes, however, your vehicle record must be up-
dated with the department to reflect the new plate number before it
may be displayed on the vehicle.

((+)) (9) What fees are required to have a restored license
plate assigned to my vehicle? In addition to all other title and 1li-
cense fees required by law, you must pay an additional fee of ( (£hizr-—
ty—Five—deddars)) 535.

((#8))) (10) Will I be able to apply for a refund of fees if I
decide to change my restored use plate to a regular issue plate? No.
There is no provision in the law to issue a refund.

((#5¥)) (11) May I apply the fees I paid for my restored plate
towards the purchase of regular issued plates? No. Full fees must be
paid for the new plates.
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WSR 25-17-097
EXPEDITED RULES

DEPARTMENT OF LICENSING
[Filed August 20, 2025, 11:04 a.m.]

Title of Rule and Other Identifying Information: WAC 308-125-025
Application process to register as a real estate appraiser trainee,
308-125-030 Examination prerequisite general classification,
308-125-040 Examination prerequisite state-certified residential clas-
sification, 308-125-045 Examination prerequisite state-licensed clas-
sification, 308-125-070 Experience requirements, 308-125-090 Continu-
ing education required, 308-125-095 Responsibilities of the appraiser
supervisor, and 308-125-250 Inactive licenses.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The department of licensing
(department) is conducting expedited rule making to align rules with
HB [EHB] 1797, passed during the 2023 legislative session, which sets
new fair housing training requirements beginning January 2026. Addi-
tionally, the proposed changes remove gendered language and provide
additional clarity on inactive license fees.

Reasons Supporting Proposal: The department is implementing new
statutory requirements and providing language clarification on fees.

Statutory Authority for Adoption: RCW 18.140.030 Powers and du-
ties of director, 18.140.050 Fees and collection procedures,
18.140.080 Education requirements, 18.140.130 Expiration of certifi-
cate, license, or registration—Renewal—Inactive status, and
18.140.310 Nondiscrimination and fair housing provisions and education
criteria—Administrative rule amendments.

Statute Being Implemented: RCW 18.140.300 Evaluations for finan-
cial institutions—Disclaimer, and 18.140.310 Nondiscrimination and
fair housing provisions and education criteria—Administrative rule
amendments.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Governmental.

Name of Agency Personnel Responsible for Drafting: Kelsey Stone,
1125 Washington Street S.E., Olympia, WA 98501, 360-902-0131; Imple-
mentation: Deb Allen-Ba, 405 Black Lake Boulevard S.W., Olympia, WA
98502, 360-664-1399; and Enforcement: Bill Dutra, 405 Black Lake Bou-
levard S.W., Olympia, WA 98502, 360-664-6510.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Corrects typographical errors, makes address or name changes, or

clarifies language of a rule without changing its effect.

Content is explicitly and specifically dictated by statute.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: The department is amending language in
rule that is explicitly dictated by statute and providing clarifica-
tion on fees.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Ellis Star-
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rett, Department of Licensing, 1125 Washington Street S.E., Olympia,
WA 98504, phone 360-902-3846, email rulescoordinator@dol.wa.gov, BE-
GINNING September 3, 2025, AND RECEIVED BY October 21, 2025.

August 20, 2025
Ellis Starrett
Rules and Policy Manager

RDS-6593.1

AMENDATORY SECTION (Amending WSR 16-02-008, filed 12/28/15, effective
1/28/16)

WAC 308-125-025 Application process to register as a real estate
appraiser trainee. (1) Anyone who is not a licensed or certified ap-
praiser or a registered appraiser trainee cannot provide assistance
that includes analytical work and exercising discernment or discretion
that leads to an appraisal conclusion.

(2) As a prerequisite to registration as a registered appraiser
trainee, the applicant shall present evidence satisfactory to the di-
rector of successful completion within five years of the date of ap-
plication of the following appraiser qualifications board modules of
qualifying core curriculum of approved qualifying education:

(a) Basic appraisal principles, ((hixty)) 30 hours.

(b) Basic appraisal procedures, ((hixrty)) 30 hours.

(c) Valuation bias and fair housing laws and regulations, 8
hours.

(d) The National USPAP course or equivalent ( (fi+fteer)) 15 hours.

((#e)) (e) A course that, at a minimum, complies with the speci-
fications for course content established by the appraiser qualifica-
tions board that is oriented toward the expectations for the appli-
cant.

(3) Application for registration as a trainee from persons who
have had either a real estate license or real estate appraiser license
suspended or revoked shall not be accepted by the department until af-
ter the time period of the suspension or revocation has expired.

(4) An applicant for registration as a trainee shall present a
completed registration form together with the appropriate fee and cop-
ies of core curriculum course completion certificates to the director
prior to issuance of the approved trainee registration certificate.

(5) Registration as a trainee may be denied for unprofessional
conduct as provided in RCW 18.235.130.

AMENDATORY SECTION (Amending WSR 24-03-043, filed 1/9/24, effective
2/9/24)

WAC 308-125-030 Examination prerequisite general classification.
The general real estate appraiser classification applies to the ap-
praisal of all types of real property.

(1) As a prerequisite to taking the examination for certification
as a state-certified general real estate appraiser, an applicant shall
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((hefshe—has)) they
08 hours in the

present evidence satisfactory to the director that
have successfully completed not less than ((368))
following core modules:

(a) Basic appraisal principles, 30 hours.

(b) Basic appraisal procedures, 30 hours.

(c) Valuation bias and fair housing laws and regulations, 8
hours.

(d) The National USPAP course or equivalent, 15 hours.

((#e)) (e) General appraiser market analysis and highest and
best use, 30 hours.

((#e¥)) (f) Statistics, modeling and finance, 15 hours.

((#£))) (g) General appraiser sales comparison approach, 30
hours.

((#g¥)) (h) General appraiser site valuation and cost approach,
30 hours.

((#r)) (i) General appraiser income approach, 60 hours.

((#)) (J) General appraiser report writing and case studies, 30
hours.

(()) (k) Appraisal subject matter electives, 30 hours.

(2) Credit towards qualifying education requirements may be ob-
tained via the completion of a degree program in real estate from an
accredited degree-granting college or university provided the college
or university has had its curriculum reviewed and approved by the ap-
praiser qualifications board.

(3) An original certification as a state-certified general real
estate appraiser shall not be issued to any person who does not pos-
sess 3,000 hours of appraisal experience obtained continuously over a
period of not less than 18 months in Washington or in another state
having comparable certification requirements.

(4) To fulfill the experience requirement, an applicant must have
at least 1,500 hours of nonresidential appraisal experience.

(5) Applicants for the certified general license must possess a
bachelor's degree or higher in any field of study.

AMENDATORY SECTION (Amending WSR 24-03-043, filed 1/9/24, effective
2/9/24)

WAC 308-125-040 Examination prerequisite state-certified resi-
dential classification. The state-certified residential real estate
appraiser classification applies to appraisals of all types of resi-
dential property of one to four units without regard to transaction
value or complexity and nonresidential property having a transaction
value less than $250,000.

(1) As a prerequisite to taking the examination for certification
as a state-certified residential real estate appraiser, an applicant
shall present evidence satisfactory to the director that ((ketshe
kas)) they have successfully completed not less than ((268)) 208 hours
in the following core modules:

(a) Basic appraisal principles, 30 hours.

(b) Basic appraisal procedures, 30 hours.

(c) Valuation bias and fair housing laws and regulations, 8
hours.

(d) The National USPAP course or equivalent, 15 hours.

((#e)) (e) Residential market analysis and highest and best use,
15 hours.
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((#e)r)) (f) Residential appraiser site valuation and cost ap-
proach, 15 hours.

((#£))) (g) Residential sales comparison and income approaches,
30 hours.

((#gr)) (h) Residential appraiser report writing and case stud-
ies, 15 hours.

((#r)) (i) Statistics, modeling and finance, 15 hours.

((#)) (J) Advanced residential applications and case studies,
15 hours.

(()) (k) Appraisal subject matter electives, 20 hours.

(2) Credit towards qualifying education requirements may be ob-
tained via the completion of a degree program in real estate from an
accredited degree-granting college or university provided the college
or university has had its curriculum reviewed and approved by the ap-
praiser qualifications board.

(3) An original certification as a state-certified residential
real estate appraiser shall not be issued to any person who does not
possess 1,500 hours of appraisal experience obtained continuously over
a period of not less than 12 months in Washington or in another state
having comparable certification requirements.

(4) Applicants for the certified residential appraiser license
must satisfy one of the following college education requirement op-
tions:

(a) Possess a bachelor's degree or higher in any field of study;
or

(b) Possess an associate's degree in a field of study related to
business administration, accounting, finance, economics, or real es-
tate; or

(c) Successful completion of 30 semester hours of college level
courses in all of the following subject matter areas:

i) English composition, three hours; and

ii) Microeconomics, three hours; and

iii) Macroeconomics, three hours; and

iv) Finance, three hours; and

v) Algebra, geometry, or higher mathematics, three hours; and
vi) Statistics, three hours; and

vii) Business or real estate law, three hours; and

viii) Computer science, three hours; and

(ix) Two elective courses in: Accounting, geography, agricultural
economics, business management, or real estate, three hours each.

(d) Successful completion of at least 30 semester hours of col-
lege level examination program (CLEP) examinations in all of the fol-
lowing subject matter areas:

(i) College algebra, three hours; and

(ii) College composition, six hours; and

(iii) College composition modular, three hours; and

(iv) College mathematics, six hours; and

(v) Principles of macroeconomics, three hours; and

(vi) Principles of microeconomics, three hours; and

(vii) Introductory business law, three hours; and

(viii) Information systems, three hours.

(e) Any 30 semester credit hour combination of (c) and (d) of
this subsection that includes at least one course or CLEP exam in each
of the following subject matter areas:

(1) Composition; and

(11i) Microeconomics; and

(11ii) Macroeconomics; and
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(iv) Business law; and

(v) Algebra, geometry or higher mathematics.

(f) No college level education is required to apply for state-
certified residential real estate appraiser license for an appraiser
that has held a state-licensed real estate appraiser license for a
minimum of five years, and satisfies all of the following require-
ments:

(1) No record of any adverse, final and nonappealable disciplina-
ry action affecting the state-licensed real estate appraiser's legal
eligibility to engage in appraisal practice within five years immedi-
ately preceding the date of application for a state-certified residen-
tial real estate appraiser license; and

(ii) Successful completion of the following core qualifying edu-
cation modules:

(A) Statistics, modeling, and finance, 15 hours; and

(B) Advanced residential applications and case studies, 15 hours;
and

(C) Appraisal subject matter electives, 20 hours; and

(iii) Successful completion of the required experience as speci-
fied in subsection (3) of this section; and

(iv) Successful completion of the certified residential real
property appraiser examination as specified in these rules.

AMENDATORY SECTION (Amending WSR 24-03-043, filed 1/9/24, effective
2/9/24)

WAC 308-125-045 Examination prerequisite state-licensed classi-
fication. The state-licensed real estate appraiser classification ap-
plies to appraisal of noncomplex one to four residential units having
a transaction value less than $1,000,000 and complex one to four resi-
dential units having a transaction value less than $400,000 and non-
residential property having a transaction value less than $250,000.

(1) As a prerequisite to taking the examination for certification
as a state-licensed real estate appraiser, an applicant shall present
evidence satisfactory to the director that ((kefshe—has)) they have
successfully completed not less than ((+58)) 158 hours in the follow-
ing core modules:

(a) Basic appraisal principles, 30 hours.

(b) Basic appraisal procedures, 30 hours.

(c) Valuation bias and fair housing laws and regulations, 8
hours.

(d) The National USPAP course or equivalent, 15 hours.

((#e)) (e) Residential market analysis and highest and best use,
15 hours.

((#e)r)) (f) Residential appraiser site valuation and cost ap-
proach, 15 hours.

((#£))) (g) Residential sales comparison and income approaches,
30 hours.

((#gr)) (h) Residential appraiser report writing and case stud-
ies, 15 hours.

(2) Credit toward qualifying education requirements may be ob-
tained via the completion of a degree program in real estate from an
accredited degree-granting college or university provided the college
or university has had its curriculum reviewed and approved by the ap-
praiser qualifications board.
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(3) An original certification as a state-licensed real estate ap-
praiser shall not be issued to any person who does not possess 1,000
hours of appraisal experience obtained continuously over a period of
not less than six months in Washington or in another state having com-
parable certification requirements.

AMENDATORY SECTION (Amending WSR 24-03-043, filed 1/9/24, effective
2/9/24)

WAC 308-125-070 Experience requirements. (1) State licensed ap-
plicants must accumulate 1,000 hours within a minimum of six months
and a maximum of seven years. Certified residential applicants must
accumulate 1,500 hours within a minimum of one year (12 months) and a
maximum of seven years. Certified general applicants must accumulate
3,000 hours within a minimum of 18 months and a maximum of seven
years.

(2) Any work product claimed for experience credit dated January
1, 1990, and later shall conform to the Uniform Standards of Profes-
sional Appraisal Practice in effect at the time the appraisal is com-
pleted.

(a) Reports shall be in writing.

(b) An appraisal work file must be available to the director to
substantiate work performed.

(c) Appraisal experience must have been performed as a licensed
or certified appraiser or a registered trainee to qualify. Appraisal
experience accrued through a Practical Applications of Real Estate Ap-
praisal program is exempt from the requirements of this subsection
(2) (¢) of this section.

(3) A registered trainee may gain experience under the supervi-
sion of no more than six supervisory appraisers during ( (kisther))
their trainee period.

(4) The department may request appraiser work files to verify,
confirm, or compare entries made on the experience log. Failure to
provide work files to the department upon its request may disqualify
the reports as qualifying experience.

(5) An applicant for certification or license shall certify, un-
der penalty of perjury, the completion of the required experience.

(6) Appraisal work qualifying for appraisal experience includes,
but is not limited to, the following: Fee and staff appraisal, ad val-
orem tax appraisal, appraisal review, appraisal analysis, appraisal
consulting, highest and best use analysis, feasibility analysis/study.

(7) The department may require a supervisory appraiser to certi-
fy, under penalty of perjury, the applicant's work experience.

(8) The department may request written reports or work files to
verify an applicant's experience.

(9) As an alternative means to satisfy the experience require-
ments of this section, applicants may complete a Practical Applica-
tions of Real Estate Appraisal (PAREA) program. PAREA programs must be
approved by the Appraiser Qualification Board prior to the program's
administration.

(a) Participants may not receive partial credit for a Practical
Applications of Real Estate Appraisal program.

(b) Participants may not receive a certificate of completion un-
til all required components of the Practical Applications of Real Es-
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tate Appraisal program have been successfully completed and approved
by a program mentor.

(c) Experience hours gained from Practical Applications of Real
Estate Appraisal programs are exempt from state locality requirements
outlined in WAC 308-125-020(2), 308-125-040(3), and 308-125-045(3).

(d) Participants who complete a Licensed Residential Practical
Applications of Real Estate Appraisal program may apply their certifi-
cate of completion in the following ways:

(1) A Licensed Residential PAREA certificate of completion may
satisfy up to 100 percent of the required experience hours for the Li-
censed Residential classification.

(ii) A Licensed Residential PAREA certificate of completion may
satisfy up to 67 percent of the required experience hours for the Cer-
tified Residential classification.

(iii) A Licensed Residential PAREA certificate of completion may
satisfy up to 33 percent of the required experience hours for the Cer-
tified General classification, none of which is eligible towards the
required nonresidential hours.

(e) Participants who complete a Certified Residential Practical
Applications of Real Estate Appraisal program may apply their certifi-
cate of completion in the following ways:

(1) A Certified Residential PAREA certificate of completion may
satisfy up to 100 percent of the required experience hours for the Li-
censed Residential classification.

(ii) A Certified Residential PAREA certificate of completion may
satisfy up to 100 percent of the required experience hours for the
Certified Residential classification.

(iii) A Certified Residential PAREA certificate of completion may
satisfy up to 50 percent of the required experience hours for the Cer-
tified General classification, none of which is eligible towards the
required nonresidential hours.

AMENDATORY SECTION (Amending WSR 20-18-024, filed 8/26/20, effective
9/26/20)

WAC 308-125-090 Continuing education required. (1) As a prereg-
uisite to renewal of an active or inactive certification, licensure,
or registration, the holder of a certificate, license, or registration
shall present evidence satisfactory to the director of successful com-
pletion of the continuing education requirements of this section.

(2) The continuing education requirements for renewal of an ac-
tive or inactive certification, licensure, or registration shall be
the completion by the applicant of ( (twernty—eight)) 28 hours of in-
struction in courses or seminars which have received the approval of
the director. Courses must be completed within the term of certifica-
tion, licensure, or registration immediately preceding renewal. An ap-
plicant shall not receive credit in consecutive renewals for courses
that have the same or very similar content and are deemed comparable
by the department. The holder of a certificate, license, or registra-
tion will present evidence of successful completion of the seven-hour
National USPAP update course or its equivalent.

(3) In order for courses or seminars to be accepted under subsec-
tion (2) of this section, the course or seminar must be a minimum of
two hours in length and be directly related to real estate appraising.
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However, a maximum of one-half of the continuing education hours re-
quired for renewal can be in two-hour seminars or courses.

(4) An examination is not required for courses or seminars taken
for continuing education classroom hours.

(5) Up to one-half of the requirement under subsection (2) of
this section may be met by participation other than as a student in
educational process and programs approved by the director including
teaching, program development, and authorship of textbooks and other
written instructional materials. A licensee or certificate holder may
receive continuing education credit for teaching an approved real es-
tate appraisal course. Once a licensee or certificate holder has re-
ceived credit for teaching an approved real estate appraiser course,
the credential holder shall not receive credit for teaching that
course or any substantially similar course on any subsequent occasion,
with the exception of the Uniform Standards of Professional Appraisal
Practice, USPAP, ((+#)) seven-hour update, and valuation bias and fair
housing laws and regulations course.

(a) The first time an appraiser completes the continuing educa-
tion requirement for valuation bias and fair housing laws and regula-
tions course, the course length must be seven hours. If an appraiser
successfully completed a seven-hour course (plus a one-hour exam) as
part of their gualifving education, they have met this reguirement.

(b) Every two calendar years afterward, the valuation bias and
fair housing laws and regulations course length must be at least four
hours.

(6) Courses or seminars taken to satisfy the continuing education
requirement for real estate appraisers, should include coverage of re-
al estate appraisal related topics, such as:

(a) Ad valorem taxation.

(b) Appraisal and consulting report writing.

(c) Arbitrations, dispute resolution.

((#er)) (d) Business courses related to practice of real estate
appraisal and consulting.

(( )) (e) Construction estimating.

(( )) (f) Developing opinions of real property value in ap-—
praisals that also include personal property and/or business value.

(g) Ethics and standards of professional practice, USPAP.

((5)) (h) Green buildings.

(i) Land use planning, zoning, and taxation.

(( )) Management, leasing, brokerage, timesharing.
Property development, partial interests.

Real estate appraisal (valuations/evaluations).
Real estate financing and investment.

Real estate law, easements and legal interests.
Real estate litigation, damages and condemnation.
Real estate related computer applications.

Real estate securities and syndication.

Real property exchange.
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+=r)) (s) Seller concessions.
(t) Valuation bias and fair housing laws and requlations.
(u) Such other presentations approved by the director.
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(7) The director may approve continuing education credit for at-
tendance at one real estate appraiser commission meeting of no more
than seven hours.

(8) The director may defer completion of continuing education for
the holder of a certificate, license, or registration returning from
military service active duty and place the registration, license, or
certificate in an active status for a period of ((aimety)) 90 days
pending completion of education. If the holder of a certificate, 1li-
cense, or registration fails to comply with the continuing education
requirement within said ((admetsy)) 90 days, the registration, license,
or certificate will revert to an expired status.

(9) A licensee or certificate holder may receive continuing edu-
cation credit for teaching an approved real estate appraisal course.
One hour of education credit for each hour of teaching an approved re-
al estate appraisal course shall be given. Once a licensee or certifi-
cate holder has received credit for teaching an approved real estate
appraisal course, the credential holder shall not receive credit for
teaching that course or any substantially similar course on any subse-
quent occasion.

AMENDATORY SECTION (Amending WSR 17-24-040, filed 11/30/17, effective
12/31/17)

WAC 308-125-095 Responsibilities of the appraiser supervisor.

(1) A certified real estate appraiser licensed by the state of Wash-
ington may supervise trainees in accordance with the following provi-
sions:

(a) The certified real estate appraiser is in good standing and
not subject to any disciplinary action which affects their legal eli-
gibility to engage in appraisal practice within the three years pre-
ceding registration to become a supervisory appraiser.

(b) The certified real estate appraiser shall have been certified
for a minimum of three years prior to becoming a supervisory apprais-
er.

(c) The certified real estate appraiser shall have completed a
course that, at a minimum, complies with the specification for course
content established by the appraiser qualifications board. This course
must be completed prior to supervising a registered appraiser trainee.

(d) Not more than three real estate appraiser trainees may be su-
pervised in accordance with the appraiser qualifications board stand-
ards unless written authorization by the department is granted to ex-
ceed that number of trainees at any one time.

(e) Supervision of trainees in the process of appraising real
property shall occur within the boundaries of the state of Washington
and comply with jurisdictional and established agreements with other
states. If a trainee is supervised by a certified appraiser who is 1i-
censed in both the state of Washington and with another state or has a
temporary license in another state; and the trainee is registered as a
trainee in that other state by either temporary permit, license, or
registration, then the appraisal assignments shall qualify as work ex-
perience on the experience log.

(f) Authorization to exceed supervision of three trainees may be
granted by the director upon approval of a written regquest and under
the provisions of subsection (2) of this section.
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(g) A registered real estate appraiser trainee may assist in the
completion of an appraisal report, including determination of an opin-
ion of value and may sign the appraisal report, provided that ((ketshe
i+s)) they are actively and personally supervised by a state-certified
real estate appraiser, and provided that the appraisal report is re-
viewed and signed by the state-certified real estate appraiser; and
provided the state-certified appraiser accepts total responsibility
for the appraisal report.

(h) The certified appraiser shall:

(1) Personally inspect each appraised property with the trainee
appraiser, until the supervisory appraiser determines the trainee is
competent to inspect the property, in accordance with the Competency
Rule of USPAP for the property type.

(ii) Personally review and verify each appraisal report prepared
by the trainee as entered on the trainee experience log as qualifying
work experience prior to the log being submitted to the department by
the supervised trainee. The trainee shall be entitled to obtain copies
of the appraisal reports in which the trainee provided appraisal as-
sistance.

(iii) Personally review and verify each appraisal report prepared
by a state licensed or certified residential appraiser as entered on
the qualifying work experience log prior to the log being submitted to
the department by the licensee. The state licensed or certified resi-
dential appraiser shall be entitled to obtain copies of the appraisal
reports in which the state licensed and certified residential apprais-
er provided appraisal assistance.

(iv) Comply with all USPAP requirements.

(v) Maintain a separate "properties inspected with trainee" log
for each supervised trainee. This log must be made available to the
department upon request and is to be submitted with trainee's applica-
tion for license or certification.

(vi) Register with the department as a supervisory appraiser and
include the names of the registered real estate appraiser trainees be-
ing supervised. Registration must be five business days prior to the
start of supervision. The supervisory appraiser shall notify the de-
partment when they are no longer a supervisory appraiser of a trainee,
with such notice including the name, address, and registration number
of the registered trainee.

(2) Authorization may be granted by the director to a certified
appraiser to exceed the number of trainees allowed to be supervised
providing:

(a) The certified appraiser has more than five years certified
experience.

(b) The certified appraiser shall make a written application to
the department requesting to supervise not more than three trainees
with less than one year experience; and three trainees with more than
one year experience; and five trainees with greater than two years ex-
perience. The total number of supervised trainees shall not exceed
eight for all experience levels at any one time.

(c) The certified appraiser shall prepare and maintain trainee
progress reports and make them available to the department until such
time as the trainee becomes certified or licensed or after two years
has lapsed since supervising the trainee.

(d) The certified appraiser shall provide to the department a
mentoring plan for consideration prior to the department authorizing
supervision of more than three trainees.
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AMENDATORY SECTION (Amending WSR 20-18-024, filed 8/26/20, effective
9/26/20)

WAC 308-125-250 1Inactive licenses. (1) Any license issued under
this chapter and not otherwise revoked is deemed "inactive" at any
time it is delivered to the director. Until reinstated under this
chapter, the holder of an inactive license is prohibited from conduct-
ing real estate appraisal services.

(2) An inactive license may be renewed on the same terms and con-
ditions as an active license, except that a person with an inactive
license shall pay ((a—redueed—rerewal—Fee)) Lthe inactive license rein-
statement fee identified in WAC 308-125-120. Failure to renew shall
result in cancellation in the same manner as an active license.

(3) An inactive license may be placed in an active status upon
submission of a reinstatement application to include proof of success-
ful completion within ((emre—hundred—eighty)) 180 days of application
of a ((f+fteer)) 15 hour course in the uniform standards of professio-
nal appraisal practice.

(4) If an appraiser license is inactive for more than eight
years, the license shall be canceled in the same manner as an active
license.
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