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WSR 26-03-004
PERMANENT RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-15—Filed January 8, 2026, 8:59 a.m., effective February 8, 2026]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Recent year returns of steelhead to most river systems
along coastal Washington have been below or well below the forecasted
expectations. In response, state and tribal comanagers have made sig-
nificant fishery reductions to conserve and perpetuate native steel-
head populations in these river systems. Minimizing fishery impacts
during important time periods in the species' life history when pre-
and post-spawning activities are the highest is a way to help conserve
the species while still providing fishing opportunity. In addition to
season length, these changes provide for additional conservation
through gear restrictions that minimize fishery effects on nontarget
species.

Citation of Rules Affected by this Order: Amending WAC
220-312-020 Freshwater exceptions to statewide rules—Coast.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.055,
77.12.047, and 77.04.020.

Adopted under notice filed as WSR 25-17-071 on August 18, 2025.

Changes Other than Editing from Proposed to Adopted Version: Sub-
section (4) (d) (iv) (v) Bear River (Pacific County): From the mouth
(Highway 101 Bridge) to Lime Quarry Road: Season for retention of cut-
throat and wild rainbow trout changed to Saturday before Memorial Day
through October 31. Release of cutthroat and wild rainbow trout re-
qguired November 1 - March 31.

Subsection (4) (e) (ii) (ii1i) Bear River (Pacific County): From the
Lime Quarry Road to the Longview Fiber Bridge: Season for retention of
cutthroat and wild rainbow trout changed to Saturday before Memorial
Day through October 31. Release of cutthroat and wild rainbow trout
required November 1 - March 31.

Subsection (7) (c) (d) Big River (Clallam County) outside of Olym-
pic National Park: Season for retention of cutthroat and wild rainbow
trout changed to Saturday before Memorial Day through October 15. Re-
lease of cutthroat and wild rainbow trout required January 1 - the
last day in February. Release cutthroat and wild rainbow trout January
1 through the last day in February.

Subsection (11) (c) (iii) (iv) Bogachiel River (Clallam County) :
From the mouth to the Highway 101 bridge: Season for retention of cut-
throat changed to Saturday before Memorial Day through October 31. Re-
lease of cutthroat required November 1 - March 31.

Subsection (11) (d) (iii) (iv) Bogachiel River (Clallam County) :
From the Highway 101 bridge to Olympic National Park boundary: Season
for retention of cutthroat changed to Saturday before Memorial Day
through October 31. Release of cutthroat required November 1 - March
31.

Subsection (12) (c) (iii) (iv) Calawah River (Clallam County): From
the mouth to the Highway 101 bridge: Season for retention of cutthroat
changed to Saturday before Memorial Day through October 31. Release of
cutthroat required November 1 - March 31.

Subsection (12) (d) (iii) (iv) Calawah River (Clallam County): From
the Highway 101 bridge to the confluence of the north and south forks:
Season for retention of cutthroat changed to Saturday before Memorial
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Day through October 31. Release of cutthroat required November 1 -
March 31.

Subsection (14) (f) (g) Calawah River, South Fork (Clallam County) :
From the mouth to the Olympic National Park boundary: Season for re-
tention of cutthroat changed to Saturday before Memorial Day through
October 31. Release of cutthroat regquired November 1 through the last
day in February.

Subsection (17) (c) (d) Cedar Creek (Jefferson County), outside
Olympic National Park: Season for retention of cutthroat and wild
rainbow trout changed to Saturday before Memorial Day through October
31. Release of cutthroat and wild rainbow trout required November 1 -
the last day in February.

Subsection (18) (a) (iv) (v) Chehalis River (Grays Harbor County) :
From the mouth to Fuller Bridge: Season for retention of cutthroat and
wild rainbow trout changed to Saturday before Memorial Day through Oc-
tober 31. Release of cutthroat and wild rainbow trout required Novem-
ber 1 - March 31.

Subsection (18) (b) (v) (vi) Chehalis River (Grays Harbor County) :
From Fuller Bridge to South Elma Bridge: Season for retention of cut-
throat and wild rainbow trout changed to Saturday before Memorial Day
through October 31. Release of cutthroat and wild rainbow trout re-
qgquired November 1 - March 31.

Subsection (18) (c) (iv) (v) Chehalis River (Grays Harbor County) :
From South Elma Bridge to confluence of Black River: Season for reten-
tion of cutthroat and wild rainbow trout changed to Saturday before
Memorial Day through October 31. Release of cutthroat and wild rainbow
trout required November 1 - March 31.

Subsection (21) (ii) Clallam River (Clallam County): Release cut-
throat and wild rainbow trout November 1 through January 31.

Subsection (22) (d) (ii) (iii) (iv) Clearwater River (Jefferson Coun-
ty): Bait is allowed September 1 through December 31 and season for
retention of cutthroat changed to Saturday before Memorial Day through
October 31. Release of cutthroat required November 1 through March 31.

Subsection (23) (a) (c) (d) Cloguallum Creek (Grays Harbor County) :
Added selective gear rules from November 1 through the last day in
February. Season for retention of cutthroat and wild rainbow trout
changed to Saturday before Memorial Day through October 31. Release of

cutthroat and wild rainbow trout required November 1 - the last day in
February.

Subsection (24) (a) (ii) (v) (vi) Copalis River (Grays Harbor Coun-
ty): From mouth to Carlisle Bridge: Added selective gear rules from

January 1 through the last day in February. Season for retention of
cutthroat and wild rainbow trout changed to Saturday before Memorial
Day through October 31. Release cutthroat and wild rainbow trout No-
vember 1 through the last day in February.

Subsection (24) (b) (ii) (iii) Copalis River (Grays Harbor County) :
From the Carlisle Bridge upstream: Season for retention of cutthroat
and wild rainbow trout changed to Saturday before Memorial Day through
October 31. Release cutthroat and wild rainbow trout November 1
through the last day in February.

Subsection (29) (c) (iii) (iv) Dickey River (Clallam County): From
the Olympic National Park boundary upstream to the confluence of the
East and West forks: Season for retention of cutthroat changed to Sat-
urday before Memorial Day through October 31. Release of cutthroat re-
qgquired November 1 - March 31.

Subsection (29) (d) (iii) (iv) Dickey River (Clallam County): From
the confluence of the East and West forks upstream (for both forks):
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Season for retention of cutthroat changed to Saturday before Memorial
Day through October 31. Release of cutthroat required November 1 -
March 31.

Subsection (33) (b) Elk Creek (Lewis County) (Chehalis River trib-
utary): Release of cutthroat and wild rainbow trout required January 1
- March 31.

Subsection (35) (a) (i) (iv) (v) Elk River (Grays Harbor County) :
From the mouth to the confluence of the middle branch: Selective gear
rules from January 1 through the last day in February and season for
retention of cutthroat and wild rainbow trout changed to Saturday be-
fore Memorial Day through October 31. Release of cutthroat and wild
rainbow trout required November 1 - the last day in February.

Subsection (35) (b) (i) (iii) (iv) Elk River (Grays Harbor County) :
From the confluence of the middle branch upstream: Selective gear
rules from January 1 through the last day in February and season for
retention of cutthroat and wild rainbow trout changed to Saturday be-
fore Memorial Day through October 31. Release of cutthroat and wild
rainbow trout required November 1 - the last day in February.

Subsection (39) (c) (d) Goodman Creek (Jefferson County), outside
Olympic National Park: Season for retention of cutthroat and wild
rainbow trout changed to Saturday before Memorial Day through October
31. Release of cutthroat and wild rainbow trout required November 1 -
the last day in February.

Subsection (41) (c) (iii) (iv) Hoh River (Jefferson County): From
the Olympic National Park boundary upstream to the DNR Oxbow Camp-
ground Boat Launch: Season for retention of cutthroat changed to Sat-
urday before Memorial Day through October 31. Release of cutthroat re-
gquired November 1 - March 31.

Subsection (41) (d) (ii) (iii) (iv) Hoh River (Jefferson County) :
From the DNR Oxbow Campground Boat Launch to Morgans Crossing Boat
Launch: End date for bait restriction changed to March 31 and season
for retention of cutthroat changed to Saturday before Memorial Day
through October 31. Release of cutthroat required November 1 - March
31.

Subsection (41) (e) (iv) (v) Hoh River (Jefferson County): From the
Morgans Crossing Boat Launch upstream to the Olympic National Park
boundary below mouth of South Fork Hoh River: Season for retention of
cutthroat changed to Saturday before Memorial Day through October 31.
Release of cutthroat required November 1 - the last day in February.

Subsection (42) (e) (f) Hoh River, South Fork (Jefferson County),
outside the Olympic National Park boundary: Season for retention of
cutthroat changed to Saturday before Memorial Day through October 31.
Release of cutthroat required November 1 - the last day in February.

Subsection (43) (iv) (v) Hoko River (Clallam County): From the
mouth to the upper Hoko Bridge: Season for retention of cutthroat and
wild rainbow trout changed to Saturday before Memorial Day through No-
vember 15. Release of cutthroat and wild rainbow trout required Novem-
ber 16 - March 15.

Subsection (44) (a) (i) (iv) (v) Hoquiam River, including West Fork
(Grays Harbor County): From the mouth to Dekay Road Bridge (West
Fork): Selective gear rules January 1 through the last day in February
and season for retention of cutthroat and wild rainbow trout changed
to Saturday before Memorial Day through October 31. Release of cut-
throat and wild rainbow trout required November 1 - the last day in
February.

Subsection (44) (b) (i) (iii) (iv) Hogquiam River, including West Fork
(Grays Harbor County): From the Dekay Road Bridge upstream: Selective
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gear rules January 1 through the last day in February and season for
retention of cutthroat and wild rainbow trout changed to Saturday be-
fore Memorial Day through October 31. Release of cutthroat and wild

rainbow trout required November 1 - the last day in February.
Subsection (45) (a) (i) (iv) (v) Hoquiam River, East Fork (Grays Har-
bor County): From the mouth to the confluence of Berryman Creek: Se-

lective gear rules January 1 through the last day in February and sea-
son for retention of cutthroat and wild rainbow trout changed to Sat-
urday before Memorial Day through October 31. Release of cutthroat and
wild rainbow trout required November 1 - the last day in February.

Subsection (45) (b) (i) (iii) (iv) Hoguiam River, East Fork (Grays
Harbor County): From the confluence of Berryman Creek upstream: Selec-
tive gear rules January 1 through the last day in February and season
for retention of cutthroat and wild rainbow trout changed to Saturday
before Memorial Day through October 31. Release of cutthroat and wild
rainbow trout required November 1 - the last day in February.

Subsection (46) (a) (iv) (v) Humptulips River (Grays Harbor County) :
From the mouth to the Highway 101 Bridge: Season for retention of cut-
throat and wild rainbow trout changed to Saturday before Memorial Day
through October 31. Release of cutthroat and wild rainbow trout re-
gquired November 1 - the last day in February.

Subsection (46) (b) (iv) (v) Humptulips River (Grays Harbor County) :
From the Highway 101 Bridge to the confluence of the East and West
Forks: Season for retention of cutthroat and wild rainbow trout
changed to Saturday before Memorial Day through October 31. Release of
cutthroat and wild rainbow trout required November 1 - the last day in
February.

Subsection (48) (d) (e) Humptulips River, West Fork (Grays Harbor
County) : From the mouth to Donkey Creek: Season for retention of cut-
throat and wild rainbow trout changed to Saturday before Memorial Day
through October 31. Release of cutthroat and wild rainbow trout re-
qgquired November 1 - the last day in February.

Subsection (49) (c) (d) Joe Creek (Grays Harbor County): From the
mouth to Ocean Beach Road Bridge: Season for retention of cutthroat
and wild rainbow trout changed to Saturday before Memorial Day through
October 31. Release of cutthroat and wild rainbow trout required No-
vember 1 - December 31.

Subsection (50) (c) (d) John's River (Grays harbor County): From
the mouth to Ballon Creek: Season for retention of cutthroat and wild
rainbow trout changed to Saturday before Memorial Day through October
31. Release of cutthroat and wild rainbow trout required November 1 -
the last day in February.

Subsection (51) (c) (d) Kalaloch Creek (Jefferson County outside
Olympic National Park: Season for retention of cutthroat and wild
rainbow trout changed to Saturday before Memorial Day through October
31. Release of cutthroat and wild rainbow trout required November 1 -
the last day in February.

Subsection (56) (a) (iii) (iv) Lyre River (Clallam County): From the
mouth to falls near river mile 3: Season for retention of cutthroat
and wild rainbow trout changed to Saturday before Memorial Day through
October 31. Release of cutthroat and wild rainbow trout required No-
vember 1 - January 31.

Subsection (59) (a) (c) (f) (g) Moclips River (Grays Harbor County) :
From the mouth to the Quinault Reservation boundary: Selective gear
rules January 1 through the last day in February and season for reten-
tion of cutthroat and wild rainbow trout changed to Saturday before
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Memorial Day through October 31. Release of cutthroat and wild rainbow
trout required November 1 - the last day in February.

Subsection (61) (c) (d) Mosquito Creek (Jefferson County): From
outside Olympic National Park upstream to the Goodman 3000 Mainline
Bridge: Season for retention of cutthroat and wild rainbow trout
changed to Saturday before Memorial Day through October 31. Release of
cutthroat and wild rainbow trout required November 1 - the last day in
February.

Subsection (62) (a) (iv) (v) Naselle River (Pacific/Wahkiakum coun-
ties): From the Highway 101 Bridge to the South Fork: Season for re-
tention of cutthroat and wild rainbow trout changed to Saturday before
Memorial Day through October 31. Release of cutthroat and wild rainbow

trout required November 1 - March 31.
Subsection (62) (b) (vi) (vii) Naselle River (Pacific/Wahkiakum
counties): From the confluence of the South Fork to the Highway 4

Bridge: Season for retention of cutthroat and wild rainbow trout
changed to Saturday before Memorial Day through October 31. Release of
cutthroat and wild rainbow trout required November 1 - March 31.

Subsection (62) (c¢) (111) (vii) (viiil) Naselle River (Pacific/Wahkia-
kum counties): From the Highway 4 Bridge to 300 feet below the up-
stream entrance of the Naselle Hatchery attraction channel: Date cor-
rection for bait rule and season for retention of cutthroat and wild
rainbow trout changed to Saturday before Memorial Day through October
31. Release of cutthroat and wild rainbow trout required November 1 -
March 31.

Subsection (62) (d) (vi) (viii) Naselle River (Pacific/Wahkiakum
counties): From the upstream entrance of the Naselle Hatchery attrac-
tion channel to the full spanning concrete diversion structure at the
Naselle Hatchery: Season for retention of cutthroat and wild rainbow
trout changed to Saturday before Memorial Day through October 31. Re-
lease of cutthroat and wild rainbow trout required November 1 - March
31.

Subsection (62) (e) (vii) (viii) Naselle River (Pacific/Wahkiakum
counties): From the full spanning concrete diversion structure at the
Naselle Hatchery to 400 feet downstream of the falls in Sec. 6 TI10N
R8W: Season for retention of cutthroat and wild rainbow trout changed
to Saturday before Memorial Day through October 31. Release of cut-

throat and wild rainbow trout required November 1 - March 31.
Subsection (62) (f) (vi) (vii) Naselle River (Pacific/Wahkiakum
counties): From the falls in Sec. 6, T10N, R8W to the Crown Mainline

(Salme) Bridge: Season for retention of cutthroat and wild rainbow
trout changed to Saturday before Memorial Day through October 31. Re-
lease of cutthroat and wild rainbow trout required November 1 - March
31.

Subsection (62) (h) (111i) (A) (B) (C) (vi) (vii) Naselle River (Pacific/
Wahkiakum counties): From the falls in Sec. 6, T10N, R8W to the Crown
Mainline (Salme) Bridge: Added night closure, anti-snagging, and sin-
gle point barbless hooks Dec 1 through January 31 and season for re-
tention of cutthroat and wild rainbow trout changed to Saturday before
Memorial Day through October 31. Release of cutthroat and wild rainbow

trout required November 1 - March 31.
Subsection (62) (1) (1ii1i1) (1iv) Naselle River (Pacific/Wahkiakum
counties): From the Crown Mainline (Salme) Bridge to the mouth of the

North Fork: Season for retention of cutthroat and wild rainbow trout
changed to Saturday before Memorial Day through October 31. Release of
cutthroat and wild rainbow trout required November 1 - March 31.
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Subsection (63) (b) (c) Naselle River, South (Pacific County): From
the mouth to Bean Creek: Season for retention of cutthroat and wild
rainbow trout changed to Saturday before Memorial Day through October
31. Release of cutthroat and wild rainbow trout required November 1 -
March 31.

Subsection (64) (iii) (iv) Nemah River, Middle (Pacific County):
From the mouth upstream to the department of natural resources decom-
missioned bridge on the Middle Nemah A-Line Road: Season for retention
of cutthroat and wild rainbow trout changed to Saturday before Memori-
al Day through October 31. Release of cutthroat and wild rainbow trout
required November 1 - March 31.

Subsection (65) (a) (iv) (v) Nemah River, North (Pacific County):
From Highway 101 Bridge upstream to the bridge on Nemah Valley Road:
Season for retention of cutthroat and wild rainbow trout changed to
Saturday before Memorial Day through October 31. Release of cutthroat
and wild rainbow trout required November 1 - March 31.

Subsection (65) (b) (iv) (v) Nemah River, North (Pacific County):
From the bridge on Nemah Valley Road upstream to approximately 1.66
miles to the Hancock property line: Season for retention of cutthroat
and wild rainbow trout changed to Saturday before Memorial Day through
October 31. Release of cutthroat and wild rainbow trout required No-
vember 1 - March 31.

Subsection (65) (c) (iii) (iv) Nemah River, North (Pacific County) :
From the Hancock property line upstream to the fishing boundary sign
(approximately 210 feet above the Nemah Hatchery Bridge): Season for
retention of cutthroat and wild rainbow trout changed to Saturday be-
fore Memorial Day through October 31. Release of cutthroat and wild
rainbow trout required November 1 - March 31.

Subsection (65) (d) (iv) (v) Nemah River, North (Pacific County):
From the Nemah Hatchery Dam upstream to N-700 Road (46°28.58N,
123°48.54W) : Season for retention of cutthroat and wild rainbow trout
changed to Saturday before Memorial Day through October 31. Release of
cutthroat and wild rainbow trout required November 1 - March 31.

Subsection (66) (d) (e) Nemah River, South (Pacific County): Season
for retention of cutthroat and wild rainbow trout changed to Saturday
before Memorial Day through October 31. Release of cutthroat and wild

rainbow trout required November 1 - March 31.
Subsection (67) (a) (iv) (v) Newaukum River, including South Fork
(Lewis County): From the mouth to Leonard Road near Onalaska: Season

for retention of cutthroat and wild rainbow trout changed to Saturday
before Memorial Day through October 31. Release of cutthroat and wild

rainbow trout required November 1 - March 31.
Subsection (67) (b) (iv) (v) Newaukum River, including South Fork
(Lewis County): From Leonard Road near Onalaska to Highway 508 Bridge

near Kearny Creek: Season for retention of cutthroat and wild rainbow
trout changed to Saturday before Memorial Day through October 31. Re-
lease of cutthroat and wild rainbow trout required November 1 - March
31.

Subsection (68) (c) (d) Newaukum River, Middle Fork (Lewis County) :
From the mouth to Tauscher Road Bridge: Season for retention of cut-
throat and wild rainbow trout changed to Saturday before Memorial Day
through October 31. Release of cutthroat and wild rainbow trout re-
quired November 1 - March 31.

Subsection (69) (c) (d) Newaukum River, North Fork (Lewis County) :
From the mouth to 400 feet below the Chehalis city water intake: Sea-
son for retention of cutthroat and wild rainbow trout changed to Sat-
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urday before Memorial Day through October 31. Release of cutthroat and
wild rainbow trout required November 1 - March 31.

Subsection (71) (a) (iv) (v) North River (Grays Harbor/Pacific coun-
ties): From the Highway 105 Bridge to Fall River: Season for retention
of cutthroat and wild rainbow trout changed to Saturday before Memori-
al Day through October 31. Release of cutthroat and wild rainbow trout
required November 1 - March 31.

Subsection (73) (a) (iii) (iv) Palix River, including all forks (Pa-
cific County): From the Highway 101 Bridge to the mouth of the Middle
Fork: Season for retention of cutthroat and wild rainbow trout changed
to Saturday before Memorial Day through October 31. Release of cut-

throat and wild rainbow trout required November 1 - March 31.
Subsection (73) (b) (iii) (iv) Palix River, including all forks (Pa-
cific County): From the confluence with the Middle Fork upstream and

all forks, including South Fork Palix and Canon rivers: Season for re-
tention of cutthroat and wild rainbow trout changed to Saturday before
Memorial Day through October 31. Release of cutthroat and wild rainbow
trout required November 1 - March 31.

Subsection (76) (c) Pysht River (Clallam County): Release cut-
throat and wild rainbow trout.

Subsection (78) (a) (e) (f) Quillayute River (Clallam County), out-
side of Olympic National Park: Remove closed dates in September and
October, and season for retention of cutthroat changed to Saturday be-
fore Memorial Day through October 31. Release of cutthroat required
November 1 - March 31.

Subsection (79) (d) (e) (f) Quinault River (Grays Harbor County):
From the mouth at the upper end of Quinault Lake upstream to the Olym-
pic National Park boundary: Changed the dates for bait prohibitions to
January 1 through March 31 and season for retention of cutthroat
changed to Saturday before Memorial Day through October 31. Release of
cutthroat required November 1 - March 31.

Subsection (81) (c) (d) Salmon Creek (Pacific County) (tributary of
Naselle River): Season for retention of cutthroat and wild rainbow
trout changed to Saturday before Memorial Day through October 31. Re-
lease of cutthroat and wild rainbow trout required November 1 - March
31.

Subsection (82) (c) (e) (f) (g) Salmon River (Jefferson County), out-
side Olympic National Park and the Quinault Indian Reservation:
Changed the dates for bait prohibitions to January 1 through the last
day in February and the season for retention of cutthroat changed to
Saturday before Memorial Day through October 31. Release of cutthroat
required November 1 - March 31. From December 1 through the last day
in February allowing the retention of steelhead with a dorsal fin
height of less than 2 1/8 inches or with an adipose or ventral fin
clip.

Subsection (84) (a) (iv) (v) Satsop River and East Fork (Grays Har-
bor County): From the mouth to the bridge at Schafer State Park: Sea-
son for retention of cutthroat and wild rainbow trout changed to Sat-
urday before Memorial Day through October 31. Release of cutthroat and
wild rainbow trout required November 1 - March 31.

Subsection (84) (b) (vi) (vii) Satsop River and East Fork (Grays
Harbor County): From 400 feet downstream of the Bingham Creek Hatchery
barrier dam upstream to the dam: Season for retention of cutthroat and
wild rainbow trout changed to Saturday before Memorial Day through Oc-
tober 31. Release of cutthroat and wild rainbow trout required Novem-
ber 1 - March 31.
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Subsection (85) (b) (d) (e) Satsop River, Middle Fork (Turnow
Branch) (Grays Harbor County): Change the dates for selective gear
regulations to start on December 1 through the last day in February.
Season for retention of cutthroat and wild rainbow trout changed to
Saturday before Memorial Day through October 31. Release of cutthroat

and wild rainbow trout required November 1 - through the last day in
February.

Subsection (86) (b) (d) (e) Satsop River, West Fork (Grays Harbor
County) : Change the dates for selective gear regulations to start on

December 1 through the last day in February. Season for retention of
cutthroat and wild rainbow trout changed to Saturday before Memorial
Day through October 31. Release of cutthroat and wild rainbow trout
required November 1 - the last day in February.

Subsection (87) (c) (d) Sekiu River (Clallam County): From mouth to
forks: Season for retention of cutthroat and wild rainbow trout
changed to Saturday before Memorial Day through October 31. Release of
cutthroat and wild rainbow trout required November 1 - January 31.

Subsection (90) (b) (d) (e) Skookumchuck River (Thurston County):
From the mouth to 100 feet below the outlet of the TransAlta/WDFW
steelhead rearing pond located at the base of the Skookumchuck Dam:
Added selective gear regulations from January 1 through March 31. The
season for retention of cutthroat and wild rainbow trout changed to
Saturday before Memorial Day through October 31. Release of cutthroat
and wild rainbow trout required November 1 - March 31.

Subsection (91) (iv) (v) Smith Creek (near North River) (Pacific
County): From the mouth to the Highway 101 Bridge: The season for re-
tention of cutthroat and wild rainbow trout changed to Saturday before
Memorial Day through October 31. Release of cutthroat and wild rainbow
trout required November 1 - March 31.

Subsection (100) (d) (e) Stevens Creek (Grays Harbor County): From
the mouth to the Highway 101 Bridge: Season for retention of cutthroat
and wild rainbow trout changed to Saturday before Memorial Day through
October 31. Release of cutthroat and wild rainbow trout required No-
vember 1 - the last day in February.

Subsection (103) Thunder Creek (Clallam County) (Tributary to
East Fork Dickey River): Change the closing date to October 31.

Subsection (107) (ii) (iii) Van Winkle Creek (Grays Harbor County) :
Season for retention of cutthroat and wild rainbow trout changed to
Saturday before Memorial Day through October 31. Release of cutthroat
and wild rainbow trout required November 1 - the last day in February.

Subsection (109) (a) (i) (1i) (iv) (v) Willapa River (Pacific County) :
From the mouth (city of South Bend boat launch) to the WDFW access
site at the mouth of Ward/Wilson creeks: Add night closure, single
point barbless hooks, and anti-snagging regulations from December 1 -
January 31. Add selective gear regqulations from February 1 through
March 31. The season for retention of cutthroat and wild rainbow trout
changed to Saturday before Memorial Day through October 31. Release of
cutthroat and wild rainbow trout required November 1 - March 31.

Subsection (109) (b) (v) (vi) Willapa River (Pacific County): From
the WDFW access site at the mouth of Ward/Wilson creeks to the second
bridge on Camp One Road: The season for retention of cutthroat and
wild rainbow trout changed to Saturday before Memorial Day through Oc-
tober 31. Release of cutthroat and wild rainbow trout required Novem-
ber 1 - March 31.

Subsection (109) (c) (v) (vi) Willapa River (Pacific County): From
the second bridge on Camp One Road upstream to the mouth of Mill Creek
(approximately 0.5 miles): The season for retention of cutthroat and
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wild rainbow trout changed to Saturday before Memorial Day through Oc-
tober 31. Release of cutthroat and wild rainbow trout required Novem-
ber 1 - March 31.

Subsection (109) (d) (v) (vi) Willapa River (Pacific County): From
the mouth of Mill Creek to the Highway 6 bridge (approximately 2 miles
below the mouth of Trap Creek): The season for retention of cutthroat

and wild rainbow trout changed to Saturday before Memorial Day through
October 31. Release of cutthroat and wild rainbow trout required No-
vember 1 - March 31.

Subsection (109) (e) (v) (vi) Willapa River (Pacific County): From
Highway 6 Bridge (approximately 2 miles below the mouth of Trap Creek)
to Fork Creek: The season for retention of cutthroat and wild rainbow
trout changed to Saturday before Memorial Day through October 31. Re-
lease of cutthroat and wild rainbow trout required November 1 - March
31.

Subsection (109) (f) (v) (vii) Willapa River (Pacific County): From
Fork Creek upstream to the Highway 6 Bridge near the town of Lebam:
The season for retention of cutthroat and wild rainbow trout changed
to Saturday before Memorial Day through October 31. Release of cut-
throat and wild rainbow trout required November 1 - March 31.

Subsection (110) (a) (vi) (vii) Willapa River, South Fork (Pacific
County): From the mouth to the Pehl Road bridge: The season for reten-
tion of cutthroat and wild rainbow trout changed to Saturday before
Memorial Day through October 31. Release of cutthroat and wild rainbow

trout required November 1 - March 31.
Subsection (110) (b) (ii) (iii) Willapa River, South Fork (Pacific
County): From Pehl Road bridge upstream: The season for retention of

cutthroat and wild rainbow trout changed to Saturday before Memorial
Day through October 31. Release of cutthroat and wild rainbow trout
required November 1 - March 31.

Subsection (112) (a) (ii) (iii) Wishkah River (Grays Harbor County) :
From the mouth to 200 feet below the weir at the Wishkah Rearing
Ponds: Season for retention of cutthroat and wild rainbow trout
changed to Saturday before Memorial Day through October 31. Release of
cutthroat and wild rainbow trout required November 1 - the last day in
February.

Subsection (113) (a) (iii) (v) (vi) Wynoochee River (Grays Harbor
County) : From the mouth to the WDFW White Bridge access site: Add se-
lective gear regulations from January 1 through March 31. The season
for retention of cutthroat and wild rainbow trout changed to Saturday
before Memorial Day through October 31. Release of cutthroat and wild
rainbow trout required November 1 - March 31.

Subsection (113) (b) (v) (vi) Wynoochee River (Grays Harbor County) :
From the WDFW White Bridge access site to the 7400 line bridge: The
season for retention of cutthroat and wild rainbow trout changed to
Saturday before Memorial Day through October 31. Release of cutthroat
and wild rainbow trout required November 1 - March 31.

Subsection (113) (c) (iv) (v) Wynoochee River (Grays Harbor County) :
From the 7400-1line bridge to 400 feet below Wynoochee Dam: The season
for retention of cutthroat and wild rainbow trout changed to Saturday
before Memorial Day through October 31. Release of cutthroat and wild

rainbow trout required November 1 - March 31.
Subsection (113) (d) (ii) (iii) Wynoochee River (Grays Harbor Coun-
ty): From the confluence of the Wynoochee Reservoir upstream to Wynoo-

chee Falls: The season for retention of cutthroat and wild rainbow
trout changed to Saturday before Memorial Day through October 31. Re-
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lease of cutthroat and wild rainbow trout required November 1 - March
31.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: November 14, 2025.

James R. Anderson

Chair

RDS-6594.2

AMENDATORY SECTION (Amending WSR 25-13-087, filed 6/16/25, effective
7/17/25)

WAC 220-312-020 Freshwater exceptions to statewide rules—Coast.
(1) Aberdeen Lake (Grays Harbor County): Open the fourth Saturday in
April through October 31.

(2) Bear Creek (Clallam County) (Bogachiel River tributary):

(a) It is unlawful to use anything other than one single-point
barbless hook.

(b) It is unlawful to use bait.

(c) Game fish: Statewide minimum length/daily limit, except: Re-
lease wild rainbow trout.

(3) Bear Creek (Clallam County) (Sol Duc River tributary):

(a) It is unlawful to use anything other than one single-point
barbless hook.

(b) It is unlawful to use bait.

(c) Game fish: Statewide minimum length/daily limit, except: Re-
lease cutthroat trout and wild rainbow trout.

(4) Bear River (Pacific County):

(a) Open the Saturday before Memorial Day through March 31.

(b) ((Frem)) August 16 through November 30: Night closure.

(c) December 1 through March 31: Selective gear rules.

(d) From the mouth (Highway 101 Bridge) to Lime Quarry Road (ap-
proximately 2 river miles):

(i) August 16 through November 30 ((%)).

(ii) Single-point barbless hooks required.

(iii) Anti-snagging rule.

(iv) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.
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(v) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(vi) Salmon: Open September 1 through January 31:

(A) Daily limit 6; up to 2 may be adults.

(B) Release wild Chinook.

((#e)) (e) From the Lime Quarry Road upstream to the Longview
Fiber Bridge:

(1) Selective gear rules.

(11) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(1ii) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(5) Beaver Creek (Clallam County) (Sol Duc River tributary):

(a) From the mouth upstream to Beaver Falls:

(b) It is unlawful to use anything other than one single-point
barbless hook.

(c) It is unlawful to use bait.

(d) Game fish: Statewide minimum length/daily limit, except: Re-
lease cutthroat trout and wild rainbow trout.

(6) Beaver Lake (Clallam County): Selective gear rules.

(7) Big River (Clallam County), outside of Olympic National Park:

(a) Open the Saturday before Memorial Day through October 15, and

January 1 through the last day of February.

(b) Selective gear rules.

(c) The Saturdayv before Memorial Day through October 15: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(d) January 1 through the last day in February: Game fish: State-
wide minimum length/daily limit, except: Release cutthroat trout and
wild rainbow trout.

(8) Big River tributaries (Clallam County), outside of Olympic
National Park: Open the Saturday before Memorial Day through October
15.

(9) Black River (Grays Harbor/Thurston counties): From the mouth
to the bridge on 128th Ave. S.W.:

(a) Anti-snagging rule.

(b) Night closure.

(c) Barbless hooks required.

(d) Game fish: Statewide minimum length/daily limit, except: Cut-
throat trout and wild rainbow trout: Minimum length 14 inches.

(e) Salmon:
i) Open October 1 through October 31:
A) Daily limit 6; up to 2 may be adults.
) Release adult Chinook.
i) Open November 1 through December 31:
) Daily limit 6; up to 1 may be an adult.
) Release Chinook.
0

(
(
(
(
(
(
(10) Bogachiel Hatchery Pond, South (Clallam County): Closed wa-

B
i
A
B
1
ters.

(11) Bogachiel River (Clallam County) :

(a) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(b) It is unlawful to use anything other than one single-point
barbless hook.
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(c) From the mouth to Highway 101 Bridge:

(1) Open the Saturday before Memorial Day through ((Aprit—39))
March 31.

(ii) It is unlawful to use bait the Saturday before Memorial Day
through August 31 and ( (Februvary+o—threouvghAprit—30)) January 1
through March 31.

(11ii) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except:

(A) Release wild rainbow trout.

(B) Cutthroat trout: Minimum length 14 inches.

( (Her—November—+—+throughtast—day i Febroaryi—Steethead—bailty

e ' -))

(iv) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(v) Salmon:

(A) Open July 1 through August 31:

I) Daily limit 2.

II) Release wild adult Chinook and wild adult coho.

) Open September 1 through September 15:

) Daily limit 3; up to 2 may be adults, up to 1 may be wild.
) Release wild adult coho and sockeye.

Open September 16 through December 15:

Daily limit 3; up to 2 may be adults, up to 1 may be wild.
) Release sockeye.

From Highway 101 Bridge to Olympic National Park boundary:
It is unlawful to use bait.

(ii) Open the Saturday before Memorial Day through ( (Aprid—38))
March 31.

( (HD—Ft—ds—untawful—+teo—usebaits))

(11ii) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except:

(A) Release wild rainbow trout.

(B) Cutthroat trout: Minimum length 14 inches.

(iv) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(12) Calawah River (Clallam County) :

(a) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(b) It is unlawful to use anything other than one single-point
barbless hook.

(c) From the mouth to the Highway 101 Bridge:

(1) Open the Saturday before Memorial Day through ((Aprit—30))
March 31.

(ii) It is unlawful to use bait the Saturday before Memorial Day
through August 31 and ( (Februvary+o—threoughApri+t—30)) January 1
through March 31.

(11ii) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except:

(A) Release wild rainbow trout.

(B) Cutthroat trout: Minimum length 14 inches.

((If“‘\ Neszambaoar 1 +h v~ 1o+ A<y 2~ T
<7 WOV eoCT Tt Oagi—Ccit TS Oaoy it T

Ihaaa vz e (@S]
oL T

bhaade.
ooty . [Saw oy

lLJ.
7 -))

(iv) November 1 through March 31: Game fish: Statewide minimum

length/daily limit, except: Release cutthroat trout and wild rainbow

trout.
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(v) Salmon:
(A) Open July 1 through August 31:
I) Daily limit 2.

(

(IT) Release wild adult Chinook and wild adult coho.

(B) Open September 1 through September 15:

(I) Daily limit 3; up to 2 may be adults, up to 1 may be wild.
(IT) Release wild adult coho and sockeye.

(C) Open September 16 through December 15:

(I) Daily limit 3; up to 2 may be adults, up to 1 may be wild.
(IT) Release sockeye.

(d) From the Highway 101 Bridge to the confluence of the north

and south forks:

(1) Open the Saturday before Memorial Day through ((Aprit—39))
March 31.

(11) It is unlawful to use bait.

(11ii) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except:

(A) Release wild rainbow trout.

(B) Cutthroat trout: Minimum length 14 inches.

(iv) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(13) Calawah River, North Fork (Clallam County):

(a) It is unlawful to use anything other than one single-point
barbless hook.

(b) It is unlawful to use bait.

(c) Game fish: Statewide minimum length/daily limit, except:
(1) Release wild rainbow trout.

(ii) Cutthroat trout: Minimum length 14 inches.

(1

(a

i
4) Calawah River, South Fork (Clallam County):
) From the mouth to the Olympic National Park boundary:

(b) Open the Saturday before Memorial Day through the last day in
February.

(c) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(d) It is unlawful to use anything other than one single-point
barbless hook.

(e) It is unlawful to use bait.

(f) The Saturdayv before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except:

(1) Release wild rainbow trout.

(ii) Cutthroat trout: Minimum length 14 inches.

(g) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(15) Canyon River (Grays Harbor County): Closed waters.

(16) Cases Pond (Pacific County): Open to juvenile anglers, se-
nior anglers, and anglers with a disability who possess a designated
harvester companion card only.

(17) Cedar Creek (Jefferson County), outside Olympic National

Park:

(a) Open the Saturday before Memorial Day through the last day in
February.

(b) Selective gear rules.

(c) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.
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(d) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(18) Chehalis River (Grays Harbor County), including all chan-
nels, sloughs, and interconnected waterways:

(a) From the mouth (Highway 101 Bridge in Aberdeen) to Fuller
Bridge (Keys Road) including all channels, sloughs, and interconnected
waterways:

(i) August 1 through November 30:

(A) Single-point barbless hooks are required.

(B) Night closure.

(11) January 1 through March 31: Selective gear rules.

(iii) Open the Saturday before Memorial Day through ( (Apridt—35+))
March 31.

((=t1)r)) (iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((=r)) J(v) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vi) Salmon:

(A) Open August 1 through September 15.

) Daily limit 6.

I) Release adult salmon.

) Open September 16 through October 31.

) Daily limit 6; up to 2 may be adults.

I) Release adult Chinook.
)
)
I

Open November 1 through December 31.

Daily limit 6; up to 1 may be an adult.

) Release Chinook.
) From Fuller Bridge (Keys Road) to South Elma Bridge (Wake-
field Road) including all channels, sloughs, and interconnected water-
ways:

(i) August 1 through November 30: Single-point barbless hooks are
required.

(ii) It is unlawful to use bait August 1 through September 15.

(11ii) January 1 through March 31: Selective gear rules.

(iv) Open the Saturday before Memorial Day through ( (Aprid—35))
March 31.

((+r)) J(v) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((~)) (vi) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vii) Salmon:

(A) Open August 1 through September 15:

I) Daily limit 6.
II) Release adult salmon.

(I
(I
(B
(I
(I
(C
(I
(I
(b

(

(

(B) September 16 through September 30: Closed.
(C) Open October 1 through October 31.

(I) Daily limit 6; up to 2 may be adults.

(IT) Release adult Chinook.

(D) Open November 1 through December 31.

(I) Daily limit 6; up to 1 may be an adult.
(IT) Release Chinook.
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(c) From South Elma Bridge (Wakefield Road) to the confluence of
Black River:

(1) August 16 through November 30: Single-point barbless hooks
are required.

(11) January 1 through March 31: Selective gear rules.

(iii) Open the Saturday before Memorial Day through ( (Apridt—35))
March 31.

((=t1)r)) (iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((=r)) J(v) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vi) Salmon:

(A) Open October 1 through October 31.

I) Daily limit 6; up to 2 may be adults.
II) Release adult Chinook.

) Open November 1 through December 31.

) Daily limit 6; up to 1 may be an adult.
I) Release Chinook.

)

ANA m
Creek;——souvthof Pe—F1+1})) the mouth of Crim Creek:
(1) August 16 through November 30: Single-point barbless hooks
are required.
(ii) January 1 through March 31: Selective gear rules.
(iii) Open the Saturday before Memorial Day through ( (Apridt—35))
March 31.
((&r)) (iv) Game fish: Statewide minimum length/daily limit,
except: Release cutthroat trout and wild rainbow trout.
( (i r—"Avgust—t6—+through Nevember 30+—Single—point—Parbltess
re—reecaireds
+F)) (v) Salmon:
) Open October 1 through October 31.
) Daily limit 6; up to 2 may be adults.
I) Release adult Chinook.
) Open November 1 through December 31.
) Daily limit 6; up to 1 may be an adult.
I
)

) Release Chinook.

From ( (Brgh—Pridge—onHWeyerhaecuser 1000—Tine{approximatety
450—yards—downstreamfrom Reoger Creek;——sovth—eof Pe—F11})) Lhe mouth of

Crim Creek upstream including all forks:

(1) Open the Saturday before Memorial Day through ((Aprit—35))
October 31.

(ii) Selective gear rules.

(iii) Game fish: Statewide minimum length/daily limit, except:
Release cutthroat trout and wild rainbow trout.

(19) Chehalis River, South Fork (Lewis County): From the mouth to
County Highway Bridge near Boistfort School:

(a) Open the Saturday before Memorial Day through ((Aprit—35))
October 31.

(b) Selective gear rules.

(c) Game fish: Statewide minimum length/daily limit, except: Cut-
throat trout and wild rainbow trout: Minimum length 14 inches.

(20) Chimacum Creek (Jefferson County) :

(a) From the mouth to Ness's Corner Road:

(1) Open the Saturday before Memorial Day through August 31.

(A
(I
(I
(B
(I
(I
(e
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(ii) Selective gear rules.

(iii) Game fish: Statewide minimum length/daily limit, except:
Release cutthroat trout and wild rainbow trout.

(b) From Ness's Corner Road upstream:

(1) Open the Saturday before Memorial Day through October 31.

(ii) Selective gear rules.

(iii) Game fish: Statewide minimum length/daily limit, except:
Release cutthroat trout and wild rainbow trout.

(21) Clallam River (Clallam County) :
) Open the Saturday before Memorial Day through October 31:
) Selective gear rules.
) Release all fish.
) Open from November 1 through January 31:
) Selective gear rules.
i) Game fish: Statewide minimum length/daily limit, except:
((+++t+)r)) Release cutthroat trout and wild rainbow trout ( (=—Minimum
tengeh—34—drneches) ) .

(22) Clearwater River (Jefferson County) :

(a) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(b) It is unlawful to use anything other than one barbless hook.

(c) December 1 through March 31: Selective gear rules.

(d) From the mouth to Snahapish River:

(1) Open the Saturday before Memorial Day through ((Aprit—35))
March 31.

(ii) Bait is allowed September 1 through ((Febrwary—3+5)) December

(a
(1
(141
(b
(1
(1

31.

(11ii) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except:

(A) Release wild rainbow trout.

(B) Cutthroat trout: Minimum length 14 inches.

(iv) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(v) Salmon:

(A) Open September 1 through September 30:

) Daily limit 3; up to 2 may be adults.

) Release Chinook and wild coho.
(f)) (e) From the Snahapish River upstream:
) Open the Saturday before Memorial Day through October 31.
i) It is unlawful to use bait.
ii) Game fish: Statewide minimum length/daily limit, except:
)
)

Release wild rainbow trout.
Cutthroat trout: Minimum length 14 inches.

(23) Cloquallum Creek (Grays Harbor County): From the mouth to
the outlet at Stump Lake:

(a) November 1 through the last day in February: Selective gear
rules.

(b) Open the Saturday before Memorial Day through the last day in
February.

((#By)) (c) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

(d) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(24) Copalis River (Grays Harbor County):

(B
(C
(
(
(
(
(
(

i
i
i
A
B
2
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(a) From the mouth to Carlisle Bridge:

(1) ((oper—the—Saturday beforeMemoriat Pavythrough tast—davy—3n
February-

+++))) August 16 through November 30: Single-point barbless hooks
required.

(1i) January 1 through the last day in February: Selective dgear
rules.

(iii) It is permissible to retain hatchery steelhead with a dor-
sal fin height of less than 2 1/8 inches or with an adipose or ventral
fin clip.

(((==1)r)) (iv) Open the Saturday before Memorial Day through last
day in February.

(v) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(( : A-ge—oe-11H

~)) (vi) November 1 through the last day in February: Game
fish: Statewide minimum length/daily limit, except: Release cutthroat
trout and wild rainbow trout.
(vii) Salmon:
(A) Open September 1 through October 31:
I) Daily limit 6; up to 2 may be adults.
II) Release adult Chinook.
B) Open November 1 through December 31:
I) Daily limit 6; up to 1 may be an adult.
I
b

I) Release Chinook.
) From Carlisle Bridge upstream:

(1) Open the Saturday before Memorial Day through the last day in
February.

(11) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(iii) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(25) Crim Creek (Lewis County) (Chehalis River tributary): Closed
waters.

(26) Damon Lake (Grays Harbor County): Game fish: Statewide mini-
mum length/daily limit, except:

(a) Largemouth bass: Daily limit 10; no minimum length; only
largemouth bass under 12 inches may be retained, except 1 over 17 in-
ches may be retained.

(b) Smallmouth bass: Daily limit 15; no minimum length; only 1
smallmouth bass over 14 inches may be retained.

(c) Channel catfish: Daily limit 10; no size restriction.

(d) Walleye: Daily limit 16; only 1 walleye over 22 inches may be
retained.

(27) Deep Creek (Clallam County) (tributary to the straits):

(a) Open December 1 through January 31.

(b) Selective gear rules.

(c) Game fish: Statewide minimum length/daily limit, except: Re-
lease cutthroat trout and wild rainbow trout.

(28) Dickey Lake (Clallam County): Game fish: Statewide minimum
length/daily limit, except:

(
(
(
(
(
(
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(a) Largemouth bass: Daily limit 10; no minimum length; only
largemouth bass under 12 inches may be retained, except 1 over 17 in-
ches may be retained.

(b) Smallmouth bass: Daily limit 15; no minimum length; only 1
smallmouth bass over 14 inches may be retained.

(c) Channel catfish: Daily limit 10; no size restriction.

(d) Walleye: Daily limit 16; only 1 walleye over 22 inches may be
retained.

(29) Dickey River (Clallam County):

(a) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(b) It is unlawful to use anything other than one single-point
barbless hook.

(c) From Olympic National Park boundary upstream to the conflu-
ence of the East and West forks:

(1) Open the Saturday before Memorial Day through ((Aprit—39))
March 31.

(ii) It is unlawful to use bait the Saturday before Memorial Day
through August 31 and ( (Februvary+o—threouvghApri+t—30)) January 1
through March 31.

(11ii) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except:

(A) Release wild rainbow trout.

(B) Cutthroat trout: Minimum length 14 inches.

(iv) November 1 through March 31: Game fish: Statewide minimum
length/daily 1limit, except: Release cutthroat trout and wild rainbow
trout.

(v) Salmon:

(A) Open July 1 through August 31:

I) Daily limit 2.

II) Release wild adult Chinook and wild adult coho.

) Open September 1 through September 15:

) Daily limit 3; up to 2 may be adults, up to 1 may be wild.
I) Release wild adult coho and sockeye.

) Open September 16 through December 15:

) Daily limit 3; up to 2 may be adults, up to 1 may be wild.
I

)

) Release sockeye.
From the confluence of the East and West forks upstream (for
both forks):

(1) Open the Saturday before Memorial Day through March 31.

(11) It is unlawful to use bait.

(11ii) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except:

(A) Release wild rainbow trout.

(B) Cutthroat trout: Minimum length 14 inches.

(iv) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(30) Duck Lake (Grays Harbor County) :

(a) Game fish: Statewide minimum length/daily limit, except:
Crappie: No limit and no minimum length.

(b) Grass carp: No limit for anglers and bow and arrow fishing.

(31) Dungeness River (Clallam County): From the mouth to the
forks at Dungeness Forks Campground:

(a) Open October 23 through January 31.

(b) Game fish: Statewide minimum length/daily limit, except: Cut-
throat trout and wild rainbow trout: Minimum length 14 inches.
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) Salmon:
) Open October 23 through November 30.
i) Daily limit 4 coho only.
ii) Release wild coho.
2) East Twin River (Clallam County):
) Selective gear rules.
) Release all fish.
(33) Elk Creek (Lewis County) (Chehalis River tributary):
(a) Open the Saturday before Memorial Day through September 30
and January 1 through March 31.
(b) January 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(34) Elk Lake (Clallam County):

(a) Open the Saturday before Memorial Day through October 15.

(b) Selective gear rules.

(c) Game fish: Statewide minimum length/daily limit, except:

(1) Trout: Daily limit 2; minimum length 14 inches.

(11) Release kokanee.

(35) Elk River (Grays Harbor County) :

(a) From the mouth (Highway 105 Bridge) to the confluence of the
middle b

(1)

ia—Febrgary-) ) Januarv 1 throuqh the last dav in February: Selectlve
gear rules.

(ii) August 16 through November 30: Single-point barbless hooks
are required.

(11i) Open the Saturday before Memorial Day through the last day
in February.

(iv) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

((=r)) J(v) November 1 through the last day in February: Game
fish: Statewide minimum length/daily limit, except: Release cutthroat
trout and wild rainbow trout.

(vi) Salmon:

(A) Open October 1 through October 31:

) Daily limit 6; up to 2 may be adults.
I) Release adult Chinook.
B) Open November 1 through December 31:
I) Daily limit 6; up to 1 may be an adult.
II) Release Chinook.
b)
i)

From confluence of the middle branch upstream:
January 1 through the last day in February: Selective gear

(I
(I
(
(
(
(
(

rules.

(ii) Open the Saturday before Memorial Day through the last day
in February.

((=tr)) (iii) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

(iv) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(36) Elwha River and all tributaries (Clallam County): Closed wa-

ters.
(37) Failor Lake (Grays Harbor County): Open the fourth Saturday
in April through September 15.
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(38) Fork Creek (Pacific County) (Willapa River tributary):
Closed waters.

(39) Goodman Creek (Jefferson County), outside Olympic National
Park:

(a) Open the Saturday before Memorial Day through the last day in
February.

(b) Selective gear rules.

(c) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(d) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(40) Gray Wolf River (Clallam County) :

(a) From the confluence with the Dungeness to the bridge at river
mile 1.0: Closed waters.

(b) From the bridge at river mile 1.0, upstream:

(1) Selective gear rules.

(ii) Game fish: Statewide minimum length/daily limit, except: Re-
lease cutthroat trout and wild rainbow trout.

(41) Hoh River (Jefferson County):

(a) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(b) It is unlawful to use anything other than one single-point
barbless hook.

(c) From the Olympic National Park boundary upstream to the DNR
Oxbow Campground Boat Launch:

(1) It is unlawful to use bait from ( (Februvaryto—throughAprit
15)) January 1 through March 31 and June 1 through August 31.

(ii) Open June 1 through August 31 and September 16 through
( (Aprit—35)) March 31:

(11i) June 1 through August 31 and September 16 through October
31: Game fish: Statewide minimum length/daily limit, except:

(A) Release wild rainbow trout.

(B) Cutthroat trout: Minimum length 14 inches.

( (Her—November+—+through February I+5+—Steethead—Pbaitly—Iim

G -))

(iv) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(v) Salmon:

(A) Open September 16 through November 30: Daily limit 3; up to 2
may be adults, up to 1 may be a Chinook.

(B) Open December 1 through December 15: Daily limit 1 coho only.

(d) From the DNR Oxbow Campground Boat Launch to Morgans Crossing
Boat Launch:

(1) Open June 1 through August 31 and September 16 through
( (Aprit—35)) March 31.

(ii) It is unlawful to use bait June 1 through October 15 and De-
cember 1 through ((Aprid—3+5)) March 31.

(11i) June 1 through August 31 and September 16 through October
31: Game fish: Statewide minimum length/daily limit, except:

(A) Release wild rainbow trout.

(B) Cutthroat trout: Minimum length 14 inches.

(iv) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

s+ 2
P S [~
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(v) Salmon:

(A) Open October 16 through November 30: Daily limit 3; up to 2
may be adults, up to 1 may be a Chinook.

(B) Open December 1 through December 15: Daily limit 1 coho only.

(e) From Morgan's Crossing Boat Launch upstream to the Olympic
National Park boundary below mouth of South Fork Hoh River:

(1) Open June 1 through August 31 and September 16 through
( (Aprit—35)) the last day of February.

(11) It is unlawful to use bait.

(iii) It is unlawful to fish from a floating device.

(iv) June 1 through August 31 and September 16 through October
31: Game fish: Statewide minimum length/daily limit, except:

(A) Release wild rainbow trout.

(B) Cutthroat trout: Minimum length 14 inches.

(v) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(42) Hoh River, South Fork (Jefferson County), outside the Olym-
pic National Park boundary:

(a) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(b) Open June 1 through August 31 and September 16 through
((Aprit—35)) the last day of February.

(c) It is unlawful to use anything other than one single-point
barbless hook.

(d) It is unlawful to use bait.

(e) June 1 through August 31 and September 16 through October 31:
Game fish: Statewide minimum length/daily limit, except:

(1) Release wild rainbow trout.

(ii) Cutthroat trout: Minimum length 14 inches.

(f) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(43) Hoko River (Clallam County):

(a) From the mouth to the upper Hoko Bridge:

(1) From the hatchery ladder downstream 100 feet: Closed waters.
(ii) Open the Saturday before Memorial Day through March 15.
(
(

iii) September 1 through November 15: Open to fly fishing only.

iv) The Saturday before Memorial Day through November 15: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(v) November 16 through March 15: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(b) From the upper Hoko Bridge to Ellis Creek Bridge (river mile
18.5):

(1) Open the Saturday before Memorial Day through March 31 to fly
fishing only.

(ii) Game fish: Statewide minimum length/daily limit, except: Re-
lease cutthroat trout and wild rainbow trout.

(44) Hoquiam River, including West Fork (Grays Harbor County) :

(a) From the mouth (Highway 101 Bridge on Simpson) to Dekay Road
Bridge (West Fork):

(1) January 1 through the last day in February: Selective gear
rules.

(ii) August 16 through November 30: Single-point barbless hooks
are required.
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((=+))) (iii) Open the Saturday before Memorial Day through the
last day of February:

((=t1t)r)) (iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((=r)) J(v) November 1 through the last day in Februaryv: Game
fish: Statewide minimum length/daily limit, except: Release cutthroat
trout and wild rainbow trout.

(vi) Salmon:

(A) Open October 1 through October 31:

) Daily limit 6; up to 2 may be adults.
I) Release adult Chinook.
B) Open November 1 through December 31:
I) Daily limit 6; up to 1 may be an adult.
II) Release Chinook.
b)
i)

From Dekay Road Bridge upstream:
January 1 through the last day in February: Selective gear

(I
(I
(
(
(
(
(

rules.

(ii) Open the Saturday before Memorial Day through the last day
of February.

( (HEH—Seteetive—gear—rutess))

(11ii) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(iv) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(45) Hoquiam River, East Fork (Grays Harbor County) :

(a) From the mouth to the confluence of Berryman Creek:

(1) January 1 through the last day in February: Selective gear
rules.

(ii) August 16 through November 30: Single-point barbless hooks
are required.

((+))) (iii) Open the Saturday before Memorial Day through the
last day of February.

((=t1)r)) (iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((=r)) J(v) November 1 through the last day in February: Game
fish: Statewide minimum length/daily limit, except: Release cutthroat
trout and wild rainbow trout.

(vi) Salmon:

(A) Open October 1 through October 31:

) Daily limit 6; up to 2 may be adults.
I) Release adult Chinook.
B) Open November 1 through December 31:
I) Daily limit 6; up to 1 may be an adult.
II) Release Chinook.
b)
i)

From the confluence of Berryman Creek upstream:
January 1 through the last day in February: Selective gear

(I
(I
(
(
(
(
(

rules.

(ii) Open the Saturday before Memorial Day through the last day
of February.

((+tr)) (iii) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.
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( (HEi)r—Seteetive—gear—rutess)) (iv) November 1 through the last

day in February: Game fish: Statewide minimum length/daily limit, ex-
cept: Release cutthroat trout and wild rainbow trout.

(46) Humptulips River (Grays Harbor County):

(a) From the mouth (Jessie Slough) to the Highway 101 Bridge, in-
cluding all channels, sloughs, and interconnected waterways:

(1) August 16 through November 30:

(A) Night closure.

(B) Single- point barbless hooks are required.
(C) Anti-snagging rule.

(1

i) January 1 through the last day of February: Selective gear

rules.

(iii) Open the Saturday before Memorial Day through ((Mareh—3%))
the last day of February.

((=t+)r)) (iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((==r)) J(v) November 1 through the last day in February: Game
fish: Statewide minimum length/daily limit, except: Release cutthroat
trout and wild rainbow trout.

(vi) Salmon:

(A) Open September 1 through October 24:

(I) Daily limit 6; up to 1 may be an adult.

(IT) Release wild coho and wild Chinook.

(B) Open October 25 through December 31:
(
(

I) Daily limit 6; up to 1 may be an adult.
I) Release Chinook and wild coho.
(b) From the Highway 101 Bridge to the confluence of the East and
West forks:
(1) ((Frem)) December 1 through ((Mareh—3%+)) the last day of Feb-
ruary:
(A) It is unlawful to fish from a floating device equipped with
an internal combustion motor.
(B) Selective gear rules.
i) August 16 through November 30:
) Night closure.
) Single-point barbless hooks are required.
ii1) ( (Merehd—threough Mareh 3++—Seteectivegear—rute~
)

(o £ o .
\=go i T T Ol

(1
(A
(B
(1
v

+A))) Open the Saturday before Memorial Day through the last day
in February ((+)).

(iv) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

( (P ODren Moarakh 1 +h 'l\/l—-\vn'ln ')‘I s DA~ o o ~ 11 £ o SO AT
=) P eI L_J.J.J.U\_A\j].i T CT o T TS oL L Lolity P T
n PN TR NS I N IR LN~ 2 o+~ szt 1haoaod ) )

ey — L+ caTrit—op— co—=Z Tt et J._Y St ROt~

v) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.
(vi) Salmon:

) Open September 1 through October 24:

) Daily limit 6; up to 1 may be an adult.

) Release wild coho and wild Chinook.

) Open October 25 through December 31:

) Daily limit 6; up to 1 may be an adult.
I) Release Chinook and wild coho.

(A
(I
(II
(B
(I
(I
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(47) Humptulips River, East Fork (Grays Harbor County): August 16
through October 31:

(a) Anti-snagging rule.

(b) Night closure.

(48) Humptulips River, West Fork (Grays Harbor County): From the
mouth to Donkey Creek:

(a) August 16 through November 30:

(i) Anti-snagging rule.

(ii) Night closure.

(b) ((Mareh+—through Mareh—3%+)) December 1 through the last day
of February: Selective gear rules.

(c) ((came—Ffishs

+i))) Open the Saturday before Memorial Day through the last day
in February ((+)).

(d) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

((+ii+—9peﬁ—M&feh—%—%hfeHqh—Mafeh—%%+—Re%ease—a%%—f&shr—exeep%+
n Aasy—F + = + 2 P 1 ot 11 ~ A ) )
1T (_A._Y - L_(_AJ_LL \.Ab/ |y - J.J.(_A. L_VJ.J. J__Y \JL— i N T e

e) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(49) Joe Creek (Grays Harbor County): From the mouth to Ocean
Beach Road Bridge:

(a) August 16 through November 30: Single-point barbless hooks
are required.

(b) Open the Saturday before Memorial Day through December 31.

(c) The Saturdayv before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(d) November 1 through December 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(e) Salmon:

(1) Open September 1 through October 31:

(A) Daily limit 6; up to 2 may be adults.

(B) Release adult Chinook.

(ii) Open November 1 through December 31:

(A)

(B

Daily limit 6; up to 1 may be an adult.
) Release Chinook.

(50) Johns River (Grays Harbor County): From the mouth (Highway
105 Bridge) to Ballon Creek:

(a) August 16 through November 30: Single-point barbless hooks
are required.

(b) Open the Saturday before Memorial Day through the last day in
February.

(c) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(d) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(e) Salmon:

i) Open October 1 through October 31:

A) Daily limit 6; up to 2 may be adults.
B)
ii

Release adult Chinook.

(
(
(
(ii) Open November 1 through December 31:
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(A) Daily limit 6; up to 1 may be an adult.

(B) Release Chinook.

(51) Kalaloch Creek (Jefferson County), outside Olympic National
Park:

(a) Selective gear rules.

(b) Open the Saturday before Memorial Day through the last day in
February ( (=

(1) e~ R T ooy o] r-w))
o7 [/A "= 5 ol S s m v gtaoTr—ToaxTCS .

(c) The Saturdayv before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(d) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(52) Lena Lake, Lower (Jefferson County): The inlet stream from
the mouth upstream to the footbridge (about 100 feet): Closed waters.

(53) Lincoln Pond (Clallam County): Open to juvenile anglers, se-
nior anglers, and anglers with a disability who possess a designated
harvester companion card only.

(54) Little Hoko River (Clallam County) :

(a) Selective gear rules.

(b) Game fish: Statewide minimum length/daily limit, except: Re-
lease cutthroat trout and wild rainbow trout.

(55) Loomis Lake (Pacific County): Open the fourth Saturday in
April through October 31.

56) Lyre River (Clallam County):

a) From the mouth to falls near river mile 3:
i

i

) Open the Saturday before Memorial Day through January 31.
ii) September 1 through January 31: Selective gear rules.
iii) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(iv) November 1 through January 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(b) From the falls to the Olympic National Park boundary:

(1) Selective gear rules.

(ii) Game fish: Statewide minimum length/daily limit, except: Re-
lease cutthroat trout and wild rainbow trout.

(57) Matheny Creek (Jefferson County) (Queets River tributary),
outside the Olympic National Park:

(
(
(
(
(

(a) Open the Saturday before Memorial Day through October 31.
(b) It is unlawful to use bait.

(c) It is unlawful to use anything other than one barbless hook.
(d) Game fish: Statewide minimum length/daily limit, except:

(1) Release wild rainbow trout.

(ii) Cutthroat trout: Minimum length 14 inches.

(58) McDonald Creek (Clallam County) :

(a) Selective gear rules.

(

b) Game fish: Statewide minimum length/daily limit, except: Re-
lease cutthroat trout and wild rainbow trout.

(59) Moclips River (Grays Harbor County):

(a) From the mouth to the Quinault Indian Reservation boundary.

(b) August 16 through November 30: Single-point barbless hooks
are required.

(c) January 1 through the last day in February: Selective gear
rules.
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(d) Tt is permissible to retain steelhead with a dorsal fin
height of less than 2 1/8 inches or with an adipose or ventral fin
clip.

(e) Open the Saturday before Memorial Day through the last day in
February.

((#ey)) (f) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

(+d . . e . 1 i i 1 ey

heotioah+ £ 1+ IS
T T

1 =
o WL CIT oflt

at
-
)

No
N~

qo
)
-

P
’_
B
N
.
P

] o
TS

=3
TCTTYyIrc 9

+£¥)) (g) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.
(h) Salmon:
) Open September 1 through October 31:
) Daily limit 6; up to 2 may be adults.
) Release adult Chinook.
i) Open November 1 through December 31:
) Daily limit 6; up to 1 may be an adult.
) Release Chinook.
0) Morse Creek (Clallam County): From the mouth to Port Angeles

Dam:

(a) Open from December 1 through January 31.

(b) Game fish: Statewide minimum length/daily limit, except: Cut-
throat trout and wild rainbow trout: Minimum length 14 inches.

(61) Mosquito Creek (Jefferson County): From outside Olympic Na-
tional Park upstream to the Goodman 3000 Mainline Bridge:

(a) Selective gear rules.

(b) Open the Saturday before Memorial Day through the last day in
February.

() Cal ot 3 sy P,
((\LI[ J - - C 1V \j [ e =y [ S W . u_)-))

(c) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(d) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(62) Naselle River (Pacific/Wahkiakum counties):

(a) From the Highway 101 Bridge to the South Fork:

(i) August 1 through November ((+5)) 30:

(A) Night closure.
(B
(

) Anti-snagging rule.

C) Single-point barbless hooks are required.

(11) December 1 through March 31: Selective gear rules.

(iii) Open the Saturday before Memorial Day through ( (Apridt—35))
March 31.

((=t1t)r)) (iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((=r)) J(v) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vi) Salmon:

(A) Open August 1 through January 31:
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(B) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(C) Release wild Chinook.

(b) From the confluence of the South Fork upstream to the Highway
4 Bridge:

(i) February 1 through ((Aprit—35)) March 31: Selective gear
rules.

i) August 1 through November ((+5)) 30:

) Night closure.

) Anti-snagging rule.

) Single-point barbless hooks are required.
) Stationary gear restriction.

(iii) August 1 through October ((+5)) 31: Bait or lure must be
suspended below a float.

(iv) December 1 through January 31:

(A) Night closure.

(B) Anti-snagging rule.

(C) Single-point barbless hooks required.

(v) Open the Saturday before Memorial Day through ( (Aprid—35))
March 31.

((~)) (vi) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((1tr)) J(vii) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(viii) Salmon:

(A) Open August 1 through January 31 ((<))_.

(B) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(C) Release wild Chinook.

(c) From the Highway 4 Bridge to 300 feet below the upstream en-
trance of the Naselle Hatchery attraction channel:

(1) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(ii) February 1 through ((Aprit—35)) March 31: Selective gear
rules.

(iii) August ((¥6)) 1 through October ((+5)) 31: Bait or lure
must be suspended below a float.

v) October 16 through November ((+5)) 30:
Night closure.

Anti-snagging rule.

Single-point barbless hooks are required.
Stationary gear restrictions.

December 1 through January 31:

Night closure.

Anti-snagging rule.

(C) Single-point barbless hooks required.

(vi) Open the Saturday before Memorial Day through July 31 and
October 16 through ((Aprid—3+5)) March 31.

((1t)r)) J(vii) The Saturday before Memorial Day through July 31:
Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((#t1r)) (viii) October 16 through March 31: Game fish: State-
wide minimum length/daily limit, except: Release cutthroat trout and
wild rainbow trout.

(ix) Salmon:

W < U(?UJW

(1
(
(
(
(
(
(
(B
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(A) Open October 16 through January 31 ((%)).

(B) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(C) Release wild Chinook.

(d) From 300 feet below the upstream entrance of the Naselle
Hatchery attraction channel to the upstream entrance of the Naselle
Hatchery attraction channel: Closed waters.

(e) From the upstream entrance of the Naselle Hatchery attraction
channel to the full spanning concrete diversion structure at the Na-
selle Hatchery:

(1) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(ii) August 1 through October 15: Closed waters.

iii) October 16 through November ((+5)) 30:
A) Night closure.

B) Anti-snagging rule.

C) Single-point barbless hooks are required.
D

i

) Stationary gear rules.

iv) December 1 through January 31:
A) Night closure.
B) Anti-snagging rule.

(C) Single-point barbless hooks required.

(v) February 1 through ((Aprid—3+5)) March 31: Selective gear
rules.

((#F)) [(vi) Open the Saturday before Memorial Day through
( (Aprit—35)) March 31.

((1tr)) J(vii) The Saturdayv before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((#t1r)) (viii) November 1 through March 31: Game fish: State-
wide minimum length/daily limit, except: Release cutthroat trout and
wild rainbow trout.

(ix) Salmon:

(A) Open October 16 through January 31:

(B) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(C) Release wild Chinook.

(f) From the full spanning concrete diversion structure at the
Naselle Hatchery to 400 feet downstream of the falls in Sec. 6 TI10N
R8W:

(1) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(ii) August 1 through November ((+5)) O:

(A) Night closure.

(B) Anti-snagging rule.

(C) Single-point barbless hooks are required.

(D) Stationary gear rules.

(11ii) December 1 through January 31:

(

(

(

(

A) Night closure.
B) Anti-snagging rule.
C) Single-point barbless hooks required.
iv) February 1 through March 31: Selective gear rules.
(v) Open the Saturday before Memorial Day through ( (Aprid—35))
March 31.
((+r)) J(vi) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.
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(()) (vii) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(viii) Salmon:

(A) Open October 16 through January 31:

(B) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(C) Release wild Chinook.

(g) From 400 feet downstream of the falls in Sec. 6, T10N, R8W to
the falls in (Wahkiakum County): Closed waters.

(h) From the falls in Sec. 6, T10N, R8W to the Crown Mainline
(Salme) Bridge:

(1) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(ii) August 1 through November ((+5)) 30:

) Night closure.
) Anti-snagging rule.
) Single-point barbless hooks are required.
) Stationary gear rules.
iii) December 1 through January 31:
A) Night closure.
B) Anti-snagging rule.
) Single-point barbless hooks required.
iv) February 1 through March 31: Selective gear rules.

(v) Open the Saturday before Memorial Day through ( (Aprid—35))
March 31.

((+r)) J(vi) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

(()) (vii) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(viii) Salmon:

(A) Open October 16 through January 31:

(B) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(C) Release wild Chinook.

(1) From the Crown Mainline (Salme) Bridge to the mouth of the
North Fork:

(1) ((Febrvary+—threugh—Aprit—35)) The Saturday before Memorial
Day through March 31; selective gear rules.

(ii) Open the Saturday before Memorial Day through ( (Aprid—35))
March 31.

(11ii) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(iv) ((Aogust—te6—+through Nevember 306+

ArN+ght—eteosure-

B r—Anrti—sragging—rute~s)) November 1 through March 31: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(j) Upstream from the mouth of the North Fork.

(1) Selective gear rules.

(ii) Game fish: Statewide minimum length/daily limit, except:
Cutthroat trout and wild rainbow trout: Minimum length 14 inches.

(A
(B
(C
(D
(
(
(
(C
(
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(63) Naselle River, South (Pacific County): ((4&))) From the
mouth to Bean Creek: Open the Saturday before Memorial Day through
( (Ehe—tast—day—inFebruary)) March 31.

( (Hor—TFhe—Saturday before Memeorial Pay—throvghPugust—35+)) (a)

Selective gear rules.

JAE Y N~ + ~] =R
\J.J.[ L\IJ.\jJ.J.L_ AP N N W U g .
+)) (b) The Saturday before Memorial Day through October 31:

Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

(c) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(64) Nemah River, Middle (Pacific County):

(a) From the mouth upstream to the department of natural resour-
ces decommissioned bridge on the Middle Nemah A-Line Road:

(1) December 1 through March 31: Selective gear rules.

(1i) August 1 through November 30:

(A) Night closure.

(B) Single-point barbless hooks are required.

(C) Anti-snagging rule.

(iii) Open the Saturday before Memorial Day through March 31.

((=1tr)) J(iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

( (-FE—Auvgust—T—through Nevember 36+

ArN+eght—eteosure~
++r)) (v) November 1 through March 31: Game fish: Statewide min-

imum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vi) Salmon:

(A) Open September 1 through January 31 ((<))._.

(B) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(C) Release wild Chinook.

(b) From the department of natural resources decommissioned
bridge on the Middle Nemah A-Line Road upstream:

(1) Open the Saturday before Memorial Day through ((Marek)) Octo-
ber 31 ((+))_.

(ii) Selective gear rules.

(11i) Night closure.

(iv) Game fish: Statewide minimum length/daily limit, except:
Cutthroat trout and wild rainbow trout: Minimum length 14 inches.

( (v r—PRugust—te—+through Neovember 30+ Night—elosurer))

(65) Nemah River, North (Pacific County):

(a) From Highway 101 Bridge upstream to the bridge on Nemah Val-
ley Road:

(1) August 1 through November 30:

(A) Night closure.

(B) Stationary gear restriction.

(C) Single-point barbless hooks are required.

(

(

D) Anti-snagging rule.
ii) December 1 through March 31: Selective gear rules.
(iii) Open the Saturday before Memorial Day through March 31.
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((=tr)) J(iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

( (i r—Avgust—t+—+through Nevember 36—+

ArN+eght—eteosure-

Br—Statiornary—gear—restriction~

{EF—Siregte—point—Parblesshooks—are—reeguired:
) ) (v) November 1 through March 31: Game fish: Statewide min-
imum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vi) Salmon:

(A) Open August 1 through January 31 ((<))_.

(B) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(C) Release wild Chinook.

(b) From the bridge on Nemah Valley Road upstream to approximate-
ly 1.66 miles to the Hancock property line:

(1) The Saturday before Memorial Day through July 31:

(A) Anti-snagging rule.

(B) Night closure.

(C) Selective gear rules.

(ii) November 16 through March 31: Selective gear rules.

(iii) Open the Saturday before Memorial Day through July 31 and
November 16 through March 31.

((=1r)) (iv) The Saturday before Memorial Day through July 31:
Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

( (-FE—August—T6o—through Nevember 36+

(2 ~7) Decamha - 1 +h v~ Mol 27 . ] R T ooy waa ] o )) gvz No_
v/ [AS AT 317 A Sa s S S SAS AC A E T IR LIS T ST T A S A S my S S S m gCtaoTr—T oSS~

vember 16 through March 31: Game fish: Statewide minimum length/daily
limit, except: Release cutthroat trout and wild rainbow trout.

(c) From the Hancock property line upstream to the fishing boun-
dary sign (approximately 210 feet above the Nemah Hatchery Bridge) :

(1) Open only for salmon for anglers that possess a senior's 1li-
cense from August 1 through September 15:

(A) Salmon: Daily limit 6; up to 2 may be adults, of which 1 may
be a wild coho.

(B) Release wild Chinook.

(ii) Open the Saturday before Memorial Day through July 31 and
November 16 through March 31.

(11ii) The Saturday before Memorial Day through July 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(iv) November 16 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(v) August 16 through ( (Nevember—30)) September 15:

(A) Anti-snagging rule.

(B) Night closure.

(C) Single-point barbless hooks required.

((##F)) vi) December 1 through March 31: Selective gear rules.

(d) From the fishing boundary sign (approximately 210 feet above
the Nemah Hatchery Bridge) upstream to the Nemah Hatchery Dam: Closed
waters.
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(e) From the Nemah Hatchery Dam upstream to N-700 Road
(46°28.58N, 123°48.54W) :

(1) October 1 through November 30:

(A) Night closure.

(B) Anti-snagging rule.

(C) Single-point barbless hooks required.

(1i) December 1 through March 31: Selective gear rules.

(iii) Open the Saturday before Memorial Day through March 31.

((=tr)) (iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

( (-EFE—August—T6o—through Nevember 36+

(157 NDNecaoambh oy 1 +h vt~ Mo~ 21 (@l 1 R T ooy  waa] o ) )
\J.V [ T Ay T - L L_J.J.J.U\_A\jll I OTT L e J - - C 1V \j (& g = [ S W . [y
(v) November 1 through March 31: Game fish: Statewide minimum

length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(vi) Salmon: Open October 1 through January 31:

(A) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(B) Release wild Chinook.

(f) From the N-700 Road (46°28.58N, 123°48.54W) to Cruiser Creek:

(1) Open the Saturday before Memorial Day through ((Marek)) Octo-
ber 31.
(ii) Game fish: Statewide minimum length/daily limit, except:
Cutthroat trout and wild rainbow trout: Minimum length 14 inches.

(iii) ( (Aogust—3t6—threugh Nevember—30)) The Saturday before Memo-
rial Day through October 31:

(A) Night closure.
B) Anti-snagging rule.
(v r—Peecember—+—throughMareh—31++)) (C) Selective gear rules.
66) Nemah River, South (Pacific County) :
a) September 1 through November 30:
i) Night closure.
ii
ii

i) Single-point barbless hooks are required.
ii) Anti-snagging rule.

(b) December 1 through March 31: Selective gear rules.

(c) Open the Saturday before Memorial Day through March 31:

((#er)) (d) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((€H)) (e) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(£) Salmon:

(1) Open September 1 through January 31.

(ii) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(11ii) Release wild Chinook.

(67) Newaukum River, including South Fork (Lewis County) :

(a) From the mouth to Leonard Road near Onalaska:

(1) August 16 through November 30:

(A) Night closure.
(
(
(

B) Single-point barbless hooks are reguired.
C) Anti-snagging rule.
ii) January 1 through March 31: Selective gear rules.
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(iii) Open the Saturday before Memorial Day through March
31((+)) -

((=+tr)) J(iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat

trout and wild rainbow trout: Minimum length 14 inches.

( (-EFE—August—T6o—through Nevember 36+

ArN+ght—eteosure-
++r)) (v) November 1 through March 31: Game fish: Statewide min-

imum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vi) Salmon:

(A) Open October 16 through October 31:

I) Daily limit 6; up to 2 may be adults.
II) Release adult Chinook.

B) Open November 1 through December 31:

I) Daily limit 6; up to 1 may be an adult.
II) Release Chinook.

(b) From Leonard Road near Onalaska to Highway 508 Bridge near
Kearny Creek:

(1) August 16 through November 30:

(A) Night closure.

(B) Single-point barbless hooks are required.

(1i) December 1 through March 31: Selective gear rules.

(iii) Open the Saturday before Memorial Day through March
31((+)) -

((=+tr)) (iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

( (i r—Avgustt6—+through Nevember 30—+

ArN+ght—eteosure~-

B r—Singte—poirntPbarblessheooks—are—reguireds)) (v) November 1
through March 31: Game fish: Statewide minimum length/daily limit, ex-
cept: Release cutthroat trout and wild rainbow trout.

(68) Newaukum River, Middle Fork (Lewis County), from the mouth
to Tauscher Road Bridge:

(a) Selective gear rules.

(b) Open the Saturday before Memorial Day through March 31.

((By)) (c) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

(d) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(69) Newaukum River, North Fork (Lewis County), from the mouth to
400 feet below the Chehalis city water intake:

(a) Selective gear rules.

(b) Open the Saturday before Memorial Day through March 31.

((#By)) (c) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

(d) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(70) Niawiakum River (Pacific County): From Highway 101 Bridge to
the South Bend/Palix Road Bridge:

(
(
(
(
(
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(a) ((Auguost—T6—through Neovember—30+)) Open the Saturday before

Memorial Day through October 31.

((-)) (b) Night closure.

(c) Selectlve gear rules
(71) North River (Grays Harbor/Pacific counties):
(a) From the Highway 105 Bridge to Fall River:
(1) August 16 through November 30:
(A) Night closure.
(B)
(C

Single-point barbless hooks are required.
) Anti-snagging rule.
(11) December 1 through March 31: Selective gear rules.
(111} Open the Saturday before Memorial Day through ((Ehe—3ast
)) March 31.

((=t1)r)) (iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((+r)) J(v) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vi) Salmon: Open October 1 through January 31:

(A) Daily limit 6; up to 2 may be adults.

(B) Release wild Chinook.

(b) From Fall River upstream to Raimie Creek:

(1) Selective gear rules.

(ii) Open the Saturday before Memorial Day through ( (Ehe—3dast—day
in—February)) October 31.

(iii) Game fish: Statewide minimum length/daily limit, except:
Cutthroat trout and wild rainbow trout: Minimum length 14 inches.

(72) Ozette Lake tributaries and their tributaries except Big
River (Clallam County): Outside of Olympic National Park. Open the
Saturday before Memorial Day through October 15.

(73) Palix River, including all forks (Pacific County) :

(a) From the Highway 101 Bridge to the mouth of the Middle Fork:

(1) August 16 through November 30:

(A) Night closure.

(B) Single-point barbless hooks are required.

(C

(1

(

) Anti-snagging rule.
i) Open the Saturday before Memorial Day through March 31.

iii) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(iv) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(v) Salmon: Open September 1 through January 31:

(A) Daily limit 6; up to 2 may be adults.

(B) Release wild Chinook.

(b) From the confluence with the Middle Fork upstream and all
forks, including South Fork Palix and Canon rivers:

(1) ((Aogost—T6—through Oetober—15+

APt —shagging—rules

BrMNight—elosure~
+++))) The Saturday before Memorial Day through August 15, and
December 16 through March 31: Selective gear rules.
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((+3>)) (ii) Open the Saturday before Memorial Day through Oc-
tober 15, and December 16 through March 31.

((+wr)) (iii) The Saturday before Memorial Day through October
15: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

(iv) December 16 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(74) Peabody Creek (Clallam County): Open to juvenile anglers,
senior anglers, and anglers with a disability who possess a designated
harvester companion card only.

(75) Pleasant Lake (Clallam County): Game fish: Statewide minimum
length/daily limit, except:

(a) Kokanee: Daily limit 5; minimum length 8 inches, maximum
length 18 inches.

(b) Largemouth bass: Daily limit 10; no minimum length; only
largemouth bass under 12 inches may be retained, except 1 over 17 in-
ches may be retained.

(c) Smallmouth bass: Daily limit 15; no minimum length; only 1
smallmouth bass over 14 inches may be retained.

(d) Channel catfish: Daily limit 10; no size restriction.

(e) Walleye: Daily limit 16; only 1 walleye over 22 inches may be
retained.

(76) Pysht River (Clallam County):

(a) Open the Saturday before Memorial Day through January 31.

(b) Selective gear rules.

(c) ((Fhe—Saturday PbeforeMemeorial Pay—through Oetober 34—

++})) Game fish: Statewide minimum length/daily limit, except:
((++1H)r)) Release cutthroat trout and wild rainbow trout.

(77) Quigg Lake (Grays Harbor County) :

(a) Game fish: Statewide minimum length/daily limit, except: Cut-
throat trout and wild rainbow trout: Minimum length 14 inches.

(b) Salmon:

(1) Open October 1 through January 31.

(ii) Daily limit 6 hatchery coho salmon; up to 4 may be adult
hatchery coho.

(78) Quillayute River (Clallam County), outside of Olympic Na-
tional Park:

(a) Open ((year—round;—execept—eclosed Mondays—andTuesdays—Septem—

12)) May 1 through March 31.

(b) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(c) It is unlawful to use anything other than one single-point
barbless hook.

(()) (d) It is unlawful to use bait from January 1 through
March 31.

(e) May 1 through October 31: Game fish: Statewide minimum
length/daily limit, except:

((~Ar)) (i) Release wild rainbow trout.

((#B¥)) (ii) Cutthroat trout: Minimum length 14 inches.
( () November—T—+through+the tastday—inFebruvary:—Stecetheads
a
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+)) (f) November 1 through March 31: Game fish: Statewide mini-
mum length/daily limit, except: Release cutthroat trout and wild rain-
bow trout.

(g) Salmon:

(i) Open February 1 through August 31:
A) Daily limit 2.
B) Release sockeye, wild adult Chinook, and wild adult coho.
ii) Open September 1 through September 15:
A) Daily limit 4; up to 3 may be adults, of which only 1 may be

(
(
(
(

wild.

(B) Release sockeye and wild adult coho.

(iii) Open September 16 through December 15:

(A) Daily limit 4; up to 3 may be adults, of which only 1 may be
wild.

(B) Release sockeye.

(79) Quinault River (Grays Harbor County): From the mouth at the
upper end of Quinault Lake upstream to the Olympic National Park boun-
dary:

(a) Open the Saturday before Memorial Day through ((Aprit—35))
March 31.

(b) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(c) It is unlawful to use anything other than one barbless hook.

(d) It is unlawful to use bait the Saturday before Memorial Day
through September 30 and ( (Febrwvary—3+6)) January 1 through ((Aprit
15)) March 31.

(e) The Saturdayv before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except:

(1) Release wild rainbow trout.

(ii) Cutthroat trout: Minimum length 14 inches.

(f) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(g) It is permissible to retain steelhead with a dorsal fin
height of less than 2 1/8 inches or with an adipose or ventral fin
clip.

((4e)) (h) Salmon:

(i) Open July 1 through September 30: Daily limit 6 jack salmon
only.

ii) Open October 1 through November 30:

A) Daily limit 6; up to 2 may be adults.

B) Release sockeye and chum.

80) Rocky Brook (Jefferson County) (Dosewallips River tributa-

rom the mouth upstream: Closed waters.

81) Salmon Creek (Pacific County) (tributary of Naselle River):
a) Open the Saturday before Memorial Day through ( (Ehe—3dast—day
—February)) March 31.

(b) Selective gear rules.

(c) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(d) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(82) Salmon River (Jefferson County), outside Olympic National
Park and the Quinault Indian Reservation:
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(a) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(b) It is unlawful to use anything other than one barbless hook.

(c) It is unlawful to use bait the Saturday before Memorial Day
through August 31 and January 1 through the last day in February.

(d) Open the Saturday before Memorial Day through September 30
and December 1 through the last day in February.

(e) The Saturday before Memorial Day through September 30: Game
fish: Statewide minimum length/daily limit, except:

(1) Release wild rainbow trout.

(ii) Cutthroat trout: Minimum length 14 inches.

((=t1r)) J(f) December 1 through the last day in Februarvy: Game
fish: Statewide minimum length/daily limit, except: Release cutthroat
trout and wild rainbow trout.

(d) The Saturday before Memorial Day through September 30 and De-
cember 1 through the last day in February: It is permissible to retain
steelhead with a dorsal fin height of less than 2 1/8 inches or with
an adipose or ventral fin clip.

( (Hv)r—Peeember—T—+through the tastday—inFebruvary:—Stecetheads

1o gy oo ] 1 - S 1 Loop e i

+£)) (h) Salmon:

(1) Open September 1 through September 30:

(ii) Daily limit 6; up to 2 may be adults.

(11ii) Release Chinook and wild coho.

(83) Salt Creek (Clallam County): From the mouth to the bridge on
Highway 112:

) Selective gear rules.

) Open the Saturday before Memorial Day through January 31:
) Game fish: Statewide minimum length/daily limit, except:
i) Release cutthroat trout and wild rainbow trout.

4) Satsop River and East Fork (Grays Harbor County) :

)

)

)

From the mouth to the bridge at Schafer State Park:
August 16 through November 30:
Night closure.
) Single-point barbless hooks are required.
(ii) August 1 through September 30 and January 1 through March
31: Selective gear rules.
(iii) Open the Saturday before Memorial Day through March
31((+)) -
((&r)) (iv) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: ((4B¥)) Cut-
throat trout and wild rainbow trout: Minimum length 14 inches.
((=r)) J(v) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.
(vi) Salmon:
(A) Open October 1 through October 31:
I) Daily limit 6; up to 2 may be adults.
II) Release adult Chinook.
B) Open November 1 through December 31:
I) Daily limit 6; up to 1 may be an adult.
II) Release Chinook.
b) From the bridge at Schafer State Park upstream to 400 feet
below Bingham Creek Hatchery barrier dam:
(i) Game fish: Statewide minimum length/daily limit, except: Cut-
throat trout and wild rainbow trout: Minimum length 14 inches.
(ii) August 16 through October 31:

(
(
(
(
(
(
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(A) Night closure.

(B) Single-point barbless hooks are required.

(c) From 400 feet downstream of the Bingham Creek Hatchery barri-
er dam upstream to the dam:

(1) Open within posted markers to anglers with disabilities who
permanently use a wheelchair and possess a designated harvester com-
panion card.

(ii) Night closure.

(iii) August 16 through November 30: Single-point barbless hooks
are required.

(iv) January 1 through March 31: Selective gear rules.

(v) Open the Saturday before Memorial Day through March 31 ((<))._.

((&r)) J(vi) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: ((4B¥)) Cut-
throat trout and wild rainbow trout: Minimum length 14 inches.

(()) (vii) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(viii) Salmon:

) Open October 1 through October 31:
) Daily limit 6; up to 2 may be adults.
II) Release adult Chinook.
B) Open November 1 through December 31:
I) Daily limit 6; up to 1 may be an adult.
II) Release Chinook.
85) Satsop River, Middle Fork (Turnow Branch) (Grays Harbor
) :
a
i
i
b

) August 16 through November 30:
) Anti-snagging rule.

i) Night closure.
)

(A
(I
(
(
(
(
(
County
(
(
(
( December 1 through the last day of February: Selective gear

rules.

(c) Open the Saturday before Memorial Day through the last day in
February ( (=) ) .

((+)) (d) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: ((4++r)) Cut-

throat trout and wild rainbow trout: Minimum length 14 inches.

(e) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(86) Satsop River, West Fork (Grays Harbor County) :

(a) August 16 through November 30:

(i) Anti-snagging rule.

(ii) Night closure.

(b) December 1 through the last day of February: Selective gear

rules.

(c) Open the Saturday before Memorial Day through the last day in
February ((+)) .

((+)) (d) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: ((4+Hr)) Cut-

throat trout and wild rainbow trout: Minimum length 14 inches.

(e) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(87) Sekiu River (Clallam County): From mouth to forks:

(a) Open the Saturday before Memorial Day through January 31.

(b) Selective gear rules.
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(c) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(d) November 1 through January 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(88) Siebert Creek (Clallam County) :

(a) Selective gear rules.

(b) Game fish: Statewide minimum length/daily limit, except: Re-
lease cutthroat trout and wild rainbow trout.

(89) Sitkum River (Clallam County) (Calawah River tributary):

(a) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(b) It is unlawful to use anything other than one single-point
barbless hook.

(c) It is unlawful to use bait.

(d) Game fish: Statewide minimum length/daily limit, except:

(1) Release wild rainbow trout.

(ii) Cutthroat trout: Minimum length 14 inches.

(90) Skookumchuck River (Thurston County): From the mouth to 100
feet below the outlet of the TransAlta/WDFW steelhead rearing pond lo-
cated at the base of the Skookumchuck Dam:

(a) August 16 through November 30:

(1 ) Night closure.
(1
(

i) Single- point barbless hooks are required.

iii) Anti-snagging rule.

(b) January 1 through March 31: Selective gear rules.

(c) Open the Saturday before Memorial Day through ((Aprid—36—+))
March 31.

((+)) (d) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: ((4+Hr)) Cut-
throat trout and wild rainbow trout: Minimum length 14 inches.

((#ey)) (e) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(£f) Salmon:

(i) Open October 16 through October 31:

(A) Daily limit 6; up to 2 may be adults.

(B) Release adult Chinook.

(ii) Open November 1 through December 31:

(A) Daily limit 6; up to 1 may be an adult.

(B) Release Chinook.
(91) Smith Creek (near North River) (Pacific County) :
(a)
(1)
(A)
(B)
(C)

From the mouth to the Highway 101 Bridge:
August 16 through November 30:
Night closure.
Single-point barbless hooks are required.
Anti-snagging rule.
(11) December 1 through March 31: Selective gear rules.
(111} Open the Saturday before Memorial Day through ((the—Zast
)) March 31.
((=t1)r)) (iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.
((r)) J(v) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.
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(vi) Salmon: Open October 1 through December 31:

A) Daily limit 6; up to 2 may be adults.

B) Release wild Chinook.

b) From the Highway 101 Bridge upstream:

i) Selective gear rules.

ii) Open the Saturday before Memorial Day through ( (Ehe—3dast—day
in—February)) October 31.

(iii) Game fish: Statewide minimum length/daily limit, except:
(())) Cutthroat trout and wild rainbow trout: Minimum length 14 in-
ches.

(92) Snahapish River (Jefferson County) (Clearwater River tribu-
tary) :

(a) Open the Saturday before Memorial Day through October 31.

(b) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(c) It is unlawful to use anything other than one barbless hook.

(d) It is unlawful to use bait.

(e) Game fish: Statewide minimum length/daily limit, except:

(1) Release wild rainbow trout.
(
(

(
(
(
(
(

ii) Cutthroat trout: Minimum length 14 inches.
93) Snow Creek and all tributaries (Jefferson County): Closed

(94) Sol Duc River (Clallam County) :

(a) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(b) It is unlawful to use anything other than one single-point
barbless hook.

(c) From the mouth to the concrete pump station at the Sol Duc
Hatchery:

(i) It is unlawful to use bait July 16 through August 31 and
( (Febroary—t+6—throughPAprit—36)) January 1 through March 31.

(ii) Game fish: Open ((year—reund)) May 1 through March 31:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(11ii) Salmon:

A) Open February 1 through August 31:

I) Daily limit 2.

II) Release sockeye, wild adult Chinook and wild adult coho.
B) Open September 1 through September 15:
I

(
(
(
(
(I) Daily limit 4; up to 3 may be adults, of which only 1 may be

wild.

(IT) Release sockeye and wild adult coho.

(C) Open September 16 through December 15:

(I) Daily limit 4; up to 3 may be adults, of which only 1 may be
wild.

(IT) Release sockeye.

(d) From the concrete pump station at Sol Duc Hatchery to the
Highway 101 Bridge upstream of Klahowya Campground:

(1) Open the Saturday before Memorial Day through ((Aprit—39))
March 31.

(11) It is unlawful to use bait.

(iii) Game fish: Statewide minimum length/daily limit, except:
Release cutthroat trout and wild rainbow trout.

(e) From the Highway 101 Bridge upstream of Klahowya Campground
to the Olympic National Park boundary:

(1) Open the Saturday before Memorial Day through October 31.

(11) It is unlawful to use bait.
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(iii) Game fish: Statewide minimum length/daily limit, except:
Release cutthroat trout and wild rainbow trout.

(95) Sol Duc River tributaries unless otherwise listed (Clallam
County) :

(a) Selective gear rules.

(b) Game fish: Statewide minimum length/daily limit, except: Re-
lease cutthroat trout and wild rainbow trout.

(96) Solleks River (Jefferson County) (Clearwater River tributa-
ry):

(a) Open the Saturday before Memorial Day through October 31.

(b) It is unlawful to fish from a floating device equipped with
an internal combustion motor.

(c) It is unlawful to use anything other than one barbless hook.

(d) It is unlawful to use bait.

(e) Game fish: Statewide minimum length/daily limit, except:

(1) Release wild rainbow trout.

(ii) Cutthroat trout: Minimum length 14 inches.

(97) Sooes River (Tsoo-Yess River) (Clallam County), outside of
Makah Indian Reservation: Open the Saturday before Memorial Day
through the last day in February.

(98) Soules Pond (Pacific County): Game fish: Statewide minimum
length/daily limit, except:

(a) Largemouth bass: Daily limit 10; no minimum length; only
largemouth bass under 12 inches may be retained, except 1 over 17 in-
ches may be retained.

(b) Smallmouth bass: Daily limit 15; no minimum length; only 1
smallmouth bass over 14 inches may be retained.

(c) Channel catfish: Daily limit 10; no size restriction.

(d) Walleye: Daily limit 16; only 1 walleye over 22 inches may be
retained.

(99) South Bend Mill Pond (Pacific County): Open to juvenile an-
glers, senior anglers, and anglers with a disability who possess a
designated harvester companion card only.

(100) Stevens Creek (Grays Harbor County): From the mouth to the
Highway 101 Bridge:

(a) From the WDFW hatchery outlet downstream to the cable cross-
ing: Closed waters.

(b) Selective gear rules.

(c) Open the Saturday before Memorial Day through September 30
and December 1 through the last day in February.

((#er)) (d) The Saturday before Memorial Day through September
30: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

(e) December 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(101) Sutherland Lake (Clallam County) :

(a) Open the fourth Saturday in April through October 31.

(b) Game fish: Statewide minimum length/daily limit, except: Ko-
kanee: Daily limit 5; minimum length 8 inches and maximum length 18
inches.

(102) Thrash Creek (Pacific/Lewis County): Closed waters.

(103) Thunder Creek (Clallam County) (Tributary to East Fork
Dickey River):

(a) It is unlawful to fish from a floating device equipped with
an internal combustion motor.
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(b) It is unlawful to use anything other than one single-point
barbless hook.

(c) It is unlawful to use bait.
(d) Game fish: Statewide minimum length/daily limit, except:
(1) Release wild rainbow trout.
(ii) Cutthroat trout: Minimum length 14 inches.
( M I

( o o o

Pav—through Oeteber—31+) )

(104) Thunder Lake (Clallam County): Game fish: Statewide minimum
length/daily limit, except:

(a) Largemouth bass: Daily limit 10; no minimum length; only
largemouth bass under 12 inches may be retained, except 1 over 17 in-
ches may be retained.

(b) Smallmouth bass: Daily limit 15; no minimum length; only 1
smallmouth bass over 14 inches may be retained.

(c) Channel catfish: Daily limit 10; no size restriction.

(d) Walleye: Daily limit 16; only 1 walleye over 22 inches may be
retained.

(105) Valley Creek (Clallam County): Open to juvenile anglers,
senior anglers, and anglers with a disability who possess a designated
harvester companion card only.

(106) Vance Creek/Elma Ponds (Grays Harbor County), Pond One
(Bowers Lake) and Pond Two (Lake Ines): Pond One/Bowers Lake is open
to juvenile anglers, senior anglers, and anglers with a disability who
possess a designated harvester companion card only.

(107) Van Winkle Creek (Grays Harbor County) :

(a) August 16 through November 30:

(1) Night closure.

(ii) Anti-snagging rule.

(b) From the mouth to 400 feet below the outlet of Lake Aberdeen
Hatchery:

(1) Open the Saturday before Memorial Day through ((JFergary—3%))
the last day of February.

(11) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(11i) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(iv) Salmon:

A) Open October 1 through October 31:

I) Daily limit 6; up to 2 may be adults.

I) Release adult Chinook.

) Open November 1 through December 31:

) Daily limit 6; up to 1 may be an adult.

I) Release Chinook.

08) West Twin River (Clallam County) :

) Selective gear rules.
) Release all fish.

09) Willapa River (Pacific County):
)

S

)

)

)

From the mouth (city of South Bend boat launch) to the WDFW
ite at the mouth of Ward/Wilson creeks:

August 1 through ( (Nevember—36)) January 31:

Night closure.

Single-point barbless hooks are required.
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(C) Anti-snagging rule.

(11) February 1 through March 31: Selective gear rules.

(iii) Open ( (beecember—t+—threugh Jantvary)) the Saturday before Me-
morial Day through March 31.

((=t1)r)) (iv) The Saturdayv before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((=r)) J(v) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vi) Salmon: Open August 1 through January 31:

(A) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(B) Release wild Chinook.

(b) From the WDFW access site at the mouth of Ward/Wilson creeks
to the second bridge on Camp One Road:

(i) August 1 through November 30:

(A) Night closure.

(B) Single-point barbless hooks are required.
(C) Stationary gear restriction.

( ) Anti-snagging rule.

(11) December 1 through January 31:

(A

(B

(

(

Night closure.
Single-point barbless hooks required.

C) Anti-snagging rule.

iii) February 1 through March 31: Selective gear rules.

(iv) Open the Saturday before Memorial Day through March 31.

((=+t+r)) J(v) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((r)) J(vi) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vii) Salmon: Open August 1 through January 31:

(A) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(B) Release wild Chinook.

(c) From the second bridge on Camp One Road upstream to the mouth
of Mill Creek (approximately 0.5 miles):

(1) August 1 through November 30:

) Night closure.

) Single-point barbless hooks are required.

) Stationary gear restriction.

) It is unlawful to fish from a floating device.
)

i

)

Anti-snagging rule.
) December 1 through January 31:
Night closure.
) Single-point barbless hooks required.
C) Anti-snagging rule.
iii) February 1 through March 31: Selective gear rules.
(iv) Open the Saturday before Memorial Day through March 31.
((=+t+)r)) (v) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.
((r)) J(vi) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

A
B
C
D
E
1
A
B

(
(
(
(
(i1
(
(
(
(
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(vii) Salmon: Open August 1 through January 31:

(A) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(B) Release wild Chinook.

(d) From the mouth of Mill Creek to the Highway 6 bridge (approx-
imately 2 miles below the mouth of Trap Creek):

(i) August 1 through November 30:

) Night closure.

) Single-point barbless hooks are required.

) Stationary gear restriction.

) Anti-snagging rule.

i) December 1 through January 31:

) Night closure.

) Single-point barbless hooks required.

C) Anti-snagging rule.

iii) February 1 through March 31: Selective gear rules.

(iv) Open the Saturday before Memorial Day through March 31.

((=+t+r)) J(v) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((r)) J(vi) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vii) Salmon: Open August 1 through January 31:

(A) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(B) Release wild Chinook.

(e) From Highway 6 Bridge (approximately 2 miles below the mouth
of Trap Creek) to Fork Creek:

(1) August 16 through November 30:

) Night closure.

) Single-point barbless hooks are required.

) Stationary gear restriction.
)
i
)

Wi roQm -

Anti-snagging rule.
i) December 1 through January 31:
Night closure.
) Single-point barbless hooks required.
C) Anti-snagging rule.
iii) February 1 through March 31: Selective gear rules.

(iv) Open the Saturday before Memorial Day through March 31:

((=+t1tr)) (v) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((+r)) J(vi) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vii) Salmon: Open August 16 through January 31:

(A) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(B) Release wild Chinook.

(f) From Fork Creek upstream to the Highway 6 Bridge near the
town of Lebam:

Wiy roQm» -

(1) August 16 through ((6eteker—3+)) November 30:
(A) Night closure.

(B) Single-point barbless hooks are required.

(C) Stationary gear restriction.

(D) Anti-snagging rule.
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(11) December 1 through January 31:

(A) Night closure.

(B) Single—-point barbless hooks required.
(

(

C) Anti-snagging rule.

iii) February 1 through March 31: Selective gear rules.

(iv) Open the Saturday before Memorial Day through March 31:

((=t+)r)) J(v) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((r)) J(vi) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vii) Salmon: Open October 1 through January 31:

(A) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(B) Release wild Chinook.

(g) From the Highway 6 Bridge near the town of Lebam upstream:

(1) ((Aogost—T6—through Oetober 34—+

ArN+ght—eteosure~

Br—Singte—point—Pbarblessheooksare—reguired-

++1))) Selective gear rules.

(ii) Night closure.

(iii) Game fish: Statewide minimum length/daily limit, except:
Cutthroat trout and wild rainbow trout: Minimum length 14 inches.

(110) Willapa River, South Fork (Pacific County):

(a) From the mouth to the Pehl Road bridge:

(1) From the falls/fish ladder downstream 400 feet in Section 6,
Township 13 North, and Range 8 West: Closed waters.

(ii) The Saturday before Memorial Day through July 31:

(A) Selective gear rules.

(B) Night closure.

(C) Anti-snagging rule.

(iii) August 1 through November 30:

(A) Night closure.

(B) Anti-snagging rule.

(C

(

(

) Single-point barbless hooks are required.

iv) December 1 through March 31: Selective gear rules.

(o)) (v) Open the Saturday before Memorial Day through ( (ke
i +)) March 31.

(()) (vi) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((=1r)) J(vii) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(viii) Salmon: Open August 1 through January 31:

(A) Daily limit 6; up to 2 may be adults, of which 1 may be a
wild coho.

(B) Release wild Chinook.

((#e)¥)) (b) From Pehl Road bridge upstream:

(1) Open the Saturday before Memorial Day through ((the—Zdast—-day
i—February)) March 31.

(11) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.
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(iii) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(111) Wirkkala Pond 1 (Pacific County): Game fish: Statewide min-
imum length/daily limit, except:

(a) Largemouth bass: Daily limit 10; no minimum length; only
largemouth bass under 12 inches may be retained, except 1 over 17 in-
ches may be retained.

(b) Smallmouth bass: Daily limit 15; no minimum length; only 1
smallmouth bass over 14 inches may be retained.

(c) Channel catfish: Daily limit 10; no size restriction.

(d) Walleye: Daily limit 16; only 1 walleye over 22 inches may be
retained.

(112) Wishkah River (Grays Harbor County) :

(a) August 16 through November 30: Single-point barbless hooks
are required.

(b) January 1 through the last day of February: Selective gear
rules.

(c) From the mouth to 200 feet below the weir at the Wishkah
Rearing Ponds:

(1) Open the Saturday before Memorial Day through the last day in
February.

(11) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(11i) November 1 through the last day in February: Game fish:
Statewide minimum length/daily limit, except: Release cutthroat trout
and wild rainbow trout.

(iv) Salmon:

A) Open October 1 through October 31:

I) Daily limit 6; up to 2 may be adults.
II) Release adult Chinook.

B) Open November 1 through December 31:

I) Daily limit 6; up to 1 may be an adult.
II) Release Chinook.

(())) (v) From 150 feet upstream to 150 feet downstream of the
Wishkah adult attraction channel/outfall structure (within the posted
fishing boundary): Open only to anglers with disabilities who perma-
nently use a wheelchair and have a designated harvester companion
card.

(
(
(
(
(
(

(113) Wynoochee River (Grays Harbor County):

(a) From the mouth to the WDFW White Bridge Access Site:

(1) ((Awgest—36)) October 1 through November 30:

(A) Single-point barbless hooks are required.

(B) Night closure.

(C) Anti-snagging rule.

(ii) August 1 through September 30: Selective gear rules.

(11i) January 1 through March 31: Selective gear rules.

(iv) Open the Saturday before Memorial Day through March 31:

((+r)) J(v) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

((~)) (vi) November 1 through March 31: Game fish: Statewide
minimum length/daily limit, except: Release cutthroat trout and wild
rainbow trout.

(vii) Salmon:
(A) Open October 1 through October 31:
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(I) Daily limit 6; up to 2 may be adults.

(IT) Release adult Chinook.

(B) Open November 1 through December 31:

(I) Daily limit 6; up to 1 may be an adult.

(IT) Release Chinook.

(b) From the WDFW White Bridge Access Site to the 7400 line
bridge:

(1) ((Frem)) August 16 through November 30: Single-point barbless
hooks are required.

(ii) ((Frem)) September 16 through November 30: It is unlawful to
use bait.

(11ii) January 1 through March 31: Selective gear rules.

(iv) Open the Saturday before Memorial Day through March 31:

((+r)) J(v) The Saturday before Memorial Day through October 31:
Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

(vi) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

(c) From the 7400 line bridge to 400 feet below Wynoochee Dam:

(1) From 400 feet downstream of Wynoochee Dam to the Wynoochee
dam and from the barrier dam near Grisdale to the barrier dam: Closed
waters.

(11) Selective gear rules.

(iii) Open the Saturday before Memorial Day through March
31((+)) -

((=t1)r)) J(iv) The Saturday before Memorial Day through October
31: Game fish: Statewide minimum length/daily limit, except: Cutthroat
trout and wild rainbow trout: Minimum length 14 inches.

( (Hv)r—Seteetive—gear—rutes<)) (v) November 1 through March 31:
Game fish: Statewide minimum length/daily limit, except: Release cut-
throat trout and wild rainbow trout.

(d) From the confluence of the Wynoochee Reservoir upstream to
Wynoochee Falls:

(1) Open the Saturday before Memorial Day through March 31 ((+)).

(11) The Saturday before Memorial Day through October 31: Game
fish: Statewide minimum length/daily limit, except: Cutthroat trout
and wild rainbow trout: Minimum length 14 inches.

(1ii) November 1 through March 31: Game fish: Statewide minimum
length/daily limit, except: Release cutthroat trout and wild rainbow
trout.

14) Wynoochee Reservoir (Grays Harbor County):

) Open the fourth Saturday in April through October 31.

) Game fish: Statewide minimum length/daily limit, except:
) Trout: Daily limit 2; minimum length 14 inches.

(ii) Largemouth bass: Daily limit 10; no minimum length; only
largemouth bass under 12 inches may be retained, except 1 over 17 in-
ches may be retained.

(iii) Smallmouth bass: Daily limit 15; no minimum length; only 1
smallmouth bass over 14 inches may be retained.

(iv) Channel catfish: Daily limit 10; no size restriction.

(v) Walleye: Daily limit 16; only 1 walleye over 22 inches may be
retained.

(1
(a
(b
(1
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WSR 26-03-014
PERMANENT RULES

SECRETARY OF STATE
[Filed January 9, 2026, 10:37 a.m., effective February 9, 2026]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule making will establish procedures to expand a
random check of the ballot counting equipment conducted under RCW
29A.60.170 to include additional ballots if a discrepancy is found.

Citation of Rules Affected by this Order: Amending WAC
434-261-108.

Statutory Authority for Adoption: RCW 29A.04.611 and 29A.60.185.

Adopted under notice filed as WSR 25-23-049 on November 13, 2025.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 1, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: January 9, 2025 [2026].

Amanda Doyle
Chief of Staff

RDS-6297.2

AMENDATORY SECTION (Amending WSR 14-06-040, filed 2/26/14, effective

3/29/14)

WAC 434-261-108 Random check of ballot countlng equ1pment ((EE

& & c > o > S & ta
+ RO 207N &N 170N 1 = PG EESE —E TIE 0 NN 11y o NtEa1 1 o~ xg + 0 Y119 e
(- awy L LA - I X e UU [ a v LT (=5 &/UL/I.J.].L__Y CITTACT o0 UtJL__L&/(_/L_L o oOTT VUL_.LJ.].\_j \J\iu-Lt/lll\_/LlL—’

ENP SN NN Sl SR 2O R S 2N + 1] S+ A A n ~  Aa N o 12 F e~ +h n
AN & By Y T T TTT TTITCS T Ay COOOo U T T C T 1T (=5 |\ N N S S NEPR S WS R R S (WA & RN i i BN B W J S T 1 CITTAIT IO
nnnnn P B aonAd T+ 1 ot o n TF +h -~ T m o B E WA | 1
[S>JA X & RN i i BN B W  rw) |T NS AwAwW § S S T P Hi WP Uy WS S N R J S CTIT T 1T &% g S wy T 1 Q&/(JLLLLL\_/J.N_) T NS AwAwW § LT
+ 1 o E ] n +h o N S o+ =N o~ A +hon +h A o~ Ao e
T P N WP Wy WS S N R CITTAIT T T TTITIT O (i Ay &/LJ.\_/&/J\\_/M, CITTTTT T [ JANPY & i i i i B WP Sy ) TTTCS T T [
teeted—at—randems)) When conducting a random check of ballot counting

equipment, a county auditor must establish the number of counting
boards.

(1) Fach board shall be comprised of no less than two members,
made up of:

(a) One representative from each of the two major political par-

ties; or

(b) Two staff persons.

(2) Counting boards shall manually count each precinct or batch
in the same manner as manual recounts, as described in WAC
434-264-110.
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WSR 26-03-015
PERMANENT RULES

SECRETARY OF STATE
[Filed January 9, 2026, 10:37 a.m., effective February 9, 2026]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule making will establish additional rules for
standardized pilot projects conducted under RCW 29A.40.111.

Citation of Rules Affected by this Order: New WAC 434-261-046,
434-261-047, 434-261-048, and 434-261-049.

Statutory Authority for Adoption: RCW 29A.04.611 and 29A.40.111.

Adopted under notice filed as WSR 25-23-050 on November 13, 2025.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 4,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 4, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 4,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: January 9, 2026.

Amanda Doyle
Chief of Staff

RDS-6810.1

NEW SECTION

WAC 434-261-046 Alternative identity verification. The county
auditor may conduct initial identity verification by using an alterna-
tive verification method approved by the office of the secretary of
state in accordance with RCW 29A.40.111.

If the voter's identity is not accepted by the alternative veri-
fication method, the county auditor must verify the signature on the
ballot return envelope using the standards set forth in WAC
434-261-051 through 434-261-053.

NEW SECTION

WAC 434-261-047 Alternative identity verification application
deadline. This section addresses the process for submitting an alter-
native identity verification proposal pursuant to RCW 29A.40.111. An
alternative identity verification option may be used only for a spe-
cial election held on the second Tuesday in February or the fourth
Tuesday in April, as provided in RCW 29A.04.321 and 29A.04.330.
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(1) The deadline for a county auditor to submit an alternative
identity verification proposal is no later than 104 days before the
special election at which the alternative identity verification option
would be used.

(2) The office of the secretary of state will provide a response
to the county auditor no later than 90 days before the election at
which the alternative identity verification option would be used.

(3) For a multicounty special election, the county auditor for
each county involved must agree to participate. The proposal must be
submitted to the office of the secretary of state by the county audi-
tor for the county with the largest number of voters eligible to par-
ticipate in the election.

NEW SECTION

WAC 434-261-048 Alternative identity verification application
contents. In addition to the application requirements in RCW
29A.40.111, the county auditor must include how information about the
alternative identity verification method will be targeted to groups
with higher rates of ballot rejection and any other groups included in
the county's community outreach plan established in accordance with
RCW 29A.60.168.

NEW SECTION

WAC 434-261-049 Alternative identity verification method appro-
val guidelines. Following the approval of an alternative identity
verification method, the office of the secretary of state must issue
written guidance that specifies the approved use of the method and
conditions of its use. Alternative identity verification methods are
only approved for use in the election specified in the proposal.
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WSR 26-03-045
PERMANENT RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed January 14, 2026, 3:50 p.m., effective February 14, 2026]

Effective Date of Rule: Thirty-one days after filing.

Purpose: ESSB 5525 was passed during the 2025 legislative session
and was codified in statute under chapter 49.45 RCW. The new law ad-
dresses mass layoffs and business closures in Washington state, and
sets new requirements for employers undergoing a business closure or
mass layoff. The law exempts employees who are currently on paid fami-
ly or medical leave (PFML) from being subject to a mass layoff except
under specific circumstances described in the law. PFML chapter
192-700 WAC addresses employment restoration and contains a section
addressing the conditions in which an employer may deny employment re-
storation. This rule will point to the new chapter of law in that sec-
tion.

Citation of Rules Affected by this Order: Amending WAC
192-700-010 Can an employer deny employment restoration?

Statutory Authority for Adoption: RCW 50A.05.060 and chapter
49.45 RCW.

Adopted under notice filed as WSR 25-21-158 on October 22, 2025.

A final cost-benefit analysis is available by contacting Janette
Benham, 212 Maple Park Avenue S.E., Olympia, WA 98501, phone
360-790-6583, email rules@esd.wa.gov, website paidleave.wa.gov/
rulemaking.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 1, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed O.

Date Adopted: January 14, 2026.

April Amundson
Policy and Rules Manager
ESPI, Leave and Care Programs

RDS-6779.1

AMENDATORY SECTION (Amending WSR 21-04-067, filed 1/29/21, effective
3/1/21)

WAC 192-700-010 Can an employer deny employment restoration?
(1) An employee is not entitled to rights under RCW 50A.35.010 if:
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(a) An employer exercises its right to deny restoration under RCW
50A.35.010 and the employee has elected not to return to employment
after receiving notice under subsection (2) of this section; or

(b) The employer is able to show that an employee would not oth-
erwise have been employed at the time the employee would return to
work after the employee's family or medical leave under Title 50A RCW
ends, subject to the limitations described in chapter 49.45 RCW.

(2) An employer that chooses to deny restoration under subsection
(1) (a) or (b) of this section to an employee on paid medical or family
leave must notify the employee in writing as soon as the employer de-
cides to deny restoration. The employer must serve this notice to the
employee either in person or by certified mail. The notice must in-
clude:

(a) A statement that the employer intends to deny employment re-
storation when the leave has ended;

(b) The reasons behind the decision to deny restoration;

(c) An explanation that health benefits will still be paid for
the duration of the leave; and

(d) The date on which eligibility for employer-provided health
benefits ends.

(3) Employers that choose to deny restoration under this section
must provide continuation of health benefits as required in RCW
50A.35.020 and WAC 192-700-020.
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WSR 26-03-054
PERMANENT RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES

[Filed January 15, 2026, 10:18 a.m., effective February 15, 2026]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The licensing division is creating a new rules chapter
to meet the requirements of ESSB 5515. The department of children,
youth, and families (DCYF) does not currently license residential pri-
vate schools (RPSs). This new legislation requires DCYF to create new
rules for licensing the residential component of RPSs and begin 1li-
censing these schools statewide. These rules include application re-
guirements, as well as licensing and monitoring requirements, for the
living accommodations in RPSs.

Citation of Rules Affected by this Order: New WAC 110-146-0010,
110-146-0020, 110-146-0030, 110-146-0040, 110-146-0050, 110-146-0060,
110-146-0070, 110-146-0080, 110-146-0090, 110-146-0100, 110-146-0110,
110-146-0120, 110-146-0130, 110-146-0140, 110-146-0150, 110-146-0160,
110-146-0170, 110-146-0180, 110-146-0190, 110-146-0200, 110-146-0210,
110-146-0220, 110-146-0230, and 110-146-0240.

Statutory Authority for Adoption: ESSB 5515, section 3,
Laws of 2023; RCW 74.15.020; and chapter 43.216 RCW.
Adopted under notice filed as WSR 25-21-137 on October 21,

chapter
441,
2025.

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New 24,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New O,

Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline,
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New 24,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed

or

0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: January 15, 2026.
Brenda Villarreal
Rules Coordinator
RDS-6337.7

Chapter 110-146 WAC
LICENSING REQUIREMENTS FOR RESIDENTIAIL PRIVATE SCHOOLS
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PURPOSE, DEFINITIONS, AND NONDISCRIMINATION

NEW SECTION

WAC 110-146-0010 Legal basis for the department licensing resi-
dential private schools' (RPS) living accommodations. The legal basis

for the department licensing RPSs' living accommodations is RCW
74.15.325.

NEW SECTION

WAC 110-146-0020 Purpose. (1) The licensing division (LD) is
responsible for:

(a) Licensing and monitoring of the care provided to residential
students at RPSs with living accommodations; and

(b) Verifying RPSs meet the minimum licensing requirements in
this chapter.

(2) This chapter contains licensing requirements for the living
accommodations of RPSs. These licensing regulations are designed to
verify children in RPSs are safe, healthy, and protected from all
forms of child abuse and neglect, as outlined in:

(a) RCW 26.44.020; and

(b) Chapter 110-30 WAC.

(3) This chapter reflects the department's commitment to:

(a) Recognize the traumatic history of RPS and boarding schools
that were used to follow a policy of forced assimilation on tribal in-
dividuals for over a century and half;

(b) Empathetically understand the intergenerational impact these
institutions had on tribal communities across the nation that resulted
in the loss of traditional language, culture, and beliefs today; and

(c) Acknowledge the hard truths of our past and present not only
honors the deep wounds tribal individuals and communities carry as a
direct result of being targeted and dispossessed but is necessary for
healing and progress to occur.

NEW SECTION

WAC 110-146-0030 Definitions. The following definitions apply
to this chapter:

"Abuse or neglect" means the same as defined in RCW 26.44.020.

"Administer medication" means the direct application of a drug to
the body or an individual by injection, inhalation, ingestion, or any
other means.

"Adults" means individuals 18 years old or older not in the care
of the department.

"Agency" means the same as defined in RCW 74.15.020.
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"Americans with Disabilities Act (ADA)" means the federal Ameri-
cans with Disabilities Act of 1990.

"Asexual" means the lack of a sexual attraction or desire for
other individuals.

"Bisexual" means individuals who have an emotional or physical
attraction to individuals of the same and different genders.

"Cardiopulmonary resuscitation (CPR)" means an emergency lifesav-
ing procedure performed when an individual's breathing or heartbeat
has stopped.

"Department" means the Washington state department of children,
youth, and families.

"Department of health (DOH)" means the Washington state depart-
ment of health.

"Developmental disability" means the same as defined in RCW
71A.10.020.

"Firearms" means a weapon or any device designed to cause bodily
harm or physical damage from which projectiles may be fired by an ex-
plosive such as gunpowder. These include, but are not limited to,
handguns, rifles, and shotguns.

"Gay" means a sexual orientation to describe individuals who are
emotionally or physically attracted to someone of the same gender. Gay
is sometimes an umbrella term for the LGBTQIA+ community.

"Gender expression" means individuals' outward communication of
their gender through behavior or appearance. This may or may not con-
form to their sex assigned at birth or socially defined behaviors and
characteristics typically associated with being either masculine or
feminine.

"Gender fluid" means individuals whose gender identities are
flexible, not permanent.

"Gender" or "gender identity" means an individual's inner sense
of being a female, male, a blend of both or neither, or another gen-
der. This may or may not correspond with an individual's sex assigned
at birth.

"Guardians" means the same as legal guardian defined in RCW
26.33.020.

"Health Insurance Portability and Accountability Act (HIPAA)"
means the federal Health Insurance Portability and Accountability Act
of 1996.

"Homicidal behaviors" means actions, threats, or patterns of con-
duct that reasonably indicate an imminent intent or attempt to commit
homicide as defined in RCW S9A.32.010.

"Inappropriate sexual behavior" means sexual behavior that:

(a) Is not considered within the normal range of behaviors based
on age and developmental level of the children involved;

(b) Takes place between children of widely different ages;

(c) Involves coercion, force, or aggression of any kind; or

(d) Causes harm or potential harm to the children.

"Instructional hours" means the same as defined in RCW
28A.150.205.

"Intersex" means an umbrella term used to describe a wide range
of natural bodily variations when the body is born with a combination
of chromosomes, internal organs, or external genitalia that do not de-
velop as expected.

"Involuntary seclusion" means temporarily removing students from
residential living areas to unlocked areas for the purposes of carry-
ing out appropriate positive behavior intervention plans.
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"Lesbian" means females or women who have an emotional or physi-
cal attraction for other females or women.

"LGBTQIA+" means lesbian, gay, bisexual, transgender, gqueer or
questioning, intersex, and asexual. The "+" represents identities not
specifically named in the LGBTQIA acronym, e.g., pansexual, gender
nonbinary, and Two-Spirit.

"License" means a permit issued by the department when the licen-
see meets the licensing requirements established in this chapter.

"Licensees" means individuals or entities named on a license is-
sued by the department that authorizes them to provide care to resi-
dential students at a RPS. Licensing requirements issued in this chap-
ter apply to licensees and their employees, volunteers, interns, and
work study students.

"Licensing division (LD)" means the division within the depart-
ment that supports child safety and well-being through licensing, mon-
itoring, compliance, investigations, and technical assistance to indi-
viduals and agencies that provide direct care for children and youth
outside the care of their parents or guardians.

"Licensing provider portal" means the internet connected provider
application system used by the department and agencies to securely
store digital employment and licensing documents and data.

"Living accommodations" means areas on the school premises that
residential students access for noninstructional purposes, including
areas where they eat, sleep, bathe, recreate, or otherwise reside.

"Nonbinary" means a term of self-identification for individuals
who do not identify within the limited and binary terms that have de-
scribed gender identity, e.g., female and male. Nonbinary is also an
umbrella term for many identities such as gender expansive, gender
fluid, and genderqueer.

"Other weapons" means instruments other than firearms intention-
ally designed to cause bodily harm or physical damage. These include,
but are not limited to, BB guns, pellet guns, air rifles, stun guns,
and archery equipment.

"Over-the-counter medications" means drugs that can be obtained
without a prescription and are not restricted to use by a licensed
health care provider. For the purposes of this chapter this includes,
but is not limited to, herbal supplements, vitamins, eye drops, oint-
ments, and pain relievers.

"Parents" means the same as defined in RCW 26.26A.010.

"Pending status" means that the department has received and is
processing a renewal application submitted by the facility and the 1i-
censee and they are considered licensed in good standing during this
process even if their most current license shows as expired.

"Personnel" means every paid and nonpaid individual working di-
rectly for the residential private school's living accommodations, in-
cluding interns and volunteers.

"Queer" means LGBTQIA+ identities and orientations. The term is
sometimes used as an umbrella term for all LGBTQIA+ individuals.

"Questioning" means individuals who are exploring their sexual
orientation, gender identity, or gender expression at any age.

"Residential private schools (RPS)" means a nonpublic K-12 school
that is subject to approval by the state board of education that pro-
vides living accommodations to enrolled residential students, while
primarily focusing on education.

"Serious illness or injury" means physical or mental conditions
that involve either inpatient hospitalization or continuing treatment
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by a health care provider and that are unexpected and not part of rou-
tine medical care.

"Sexual orientation" means an individual's emotional or physical
attraction to other individuals.

"Sexual orientation, gender identity, and expression (SOGIE)"
means distinct identifiers everyone has. LGBTQIA+ is a subdistinction
within SOGIE self-identifiers. SOGIE includes LGBTQIA+ as well as het-
erosexual, cisgender, and nonquestioning individuals.

"State board of health" means the same as "state board" as de-
fined in RCW 43.20.025.

"Transgender" means an umbrella term for individuals whose gender
identity or expression is different from cultural expectations based
on the sex they were assigned at birth. Gender-affirming medical care
is not a prerequisite to identify as transgender. Being transgender
does not imply any specific sexual orientation.

"Two-Spirit" means a modern umbrella term used by some Native
Americans to describe Native American individuals in their communities
who fulfill a traditional third-gender or other gender-variant, cere-
monial, and social role in their cultures. Being Two-Spirit does not
imply any specific sexual orientation.

"Washington My Health My Data Act" means the same as defined in
chapter 19.373 RCW.

"Washington state patrol fire protection bureau (WSP/FPB)" means
the Washington state fire marshal.

NEW SECTION

WAC 110-146-0040 Nondiscrimination. (1) RPSs with living accom-
modations and places of public accommodation must:

(a) Comply with chapter 49.60 RCW and federal laws regarding the
Americans with Disabilities Act (ADA);

(b) Support and engage students in the RPSs care with dignity and
respect regardless of their actual or perceived race, ethnicity, disa-
bility, religion, culture, or SOGIE; and

(c) Have policies and procedures approved by the department that:

(i) Outline their living accommodations;

(11) Connect students with resources; and

(iii) Support the student's needs regarding disability status,
religion, actual or perceived race, ethnicity, culture, sex, sexual
orientation, or gender identity.

(2) RPSs that are not places of public accommodation, including
education facilities operated or maintained by a bona fide religious
or sectarian institution, are exempt from subsection (1) (b) and (c) of
this section and must provide proof of this status to be excluded, per
RCW 49.60.040.
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REQUIRED LICENSE

NEW SECTION

WAC 110-146-0050 License requirements for RPSs with living ac-
commodations. (1) RPSs must have a license for their living accommo-
dations to provide care on a 24-hour basis to residential students,
except as outlined in RCW 74.15.325.

(2) The department:

(a) Will license the living accommodations provided by the RPSs
as outlined in RCW 74.15.325 when applicants, their personnel, and
their living accommodations meet the licensing regulations contained
in this chapter; and

(b) May allow exceptions to the licensing requirement for RPSs
when:

(1) They are accredited through a body approved by the state
board of education (SBE); and
ii) The accreditation covers the living accommodations.

3) Licenses are valid for:

a) Three-year periods;

b) The individual or entity named on the license; and
c) The specific address listed on the license.

(
(
(
(
(

LICENSING PROCESS

NEW SECTION

WAC 110-146-0060 RPS licensing process. (1) The department
will:

(a) Send RPSs written notice explaining why a license is required
and the consequences for not establishing a license, per RCW
43.216.325;

(b) Verify the application materials have been received by the
deadline in subsection (2) (a) of this section;

(c) Complete inspections of the RPS facilities and verify all 1i-
censing rules are being followed; and

(d) Send a copy of the approved license to the licensee.

(2) RPSs must complete the following when required to be licensed
as an RPS:

(a) Submit their application and all required documents within 90
calendar days of receiving written notice from the department requir-
ing them to be licensed;
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(b) Complete the licensure process within 120 calendar days of
the day the department receives all application materials, unless the
department has issued an administrative review; and

(c) Notify the department at least 30 calendar days before any
change to their location, including changes to their address or tele-
phone number.

NEW SECTION

WAC 110-146-0070 License monitoring and renewal requirements.
(1) RPSs must complete a monitoring review with the department midway
through each three-year licensing cycle.

(2) The department will:

(a) Send renewal notices and materials to licensees prior to
their license expiration date; and

(b) Put the current RPS licenses in pending status once a renewal
application has been received.

(3) Licensees must:

(a) Contact the LD licensor if they do not receive the renewal
notice prior to the expiration date; and

(b) Complete the renewal application and all required background
authorization forms:

(1) No earlier than 90 calendar days before the license expires;
and

(ii) No later than the date of expiration of the current license.

NEW SECTION

WAC 110-146-0080 Department access to RPSs, personnel, and resi-
dential students. (1) RPSs must allow the department:

(a) Access to the living accommodations; and

(b) The ability to meet privately with personnel working with
residential students.

(2) The department will obtain consent from parents or guardians
to interview residential students for licensing purposes.

NEW SECTION

WAC 110-146-0090 Personnel coverage requirements. RPSs must
complete the following to meet personnel coverage requirements:

(1) Maintain appropriate personnel coverage;

(2) Develop and follow department-approved policies and proce-
dures that include personnel coverage requirements for the supervision
and protection of the residential students;

(3) Verify:

(a) Supervision is adequate for the:

(1) Time of day or night;

(ii) Age and developmental needs of the residential students;

(11ii) Location; and

(iv) Living accommodations design; and
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(b) The personnel have the availability to respond immediately.
This includes when there is only one employee on duty, RPSs must have
additional personnel who can be available immediately, but no later
than 30 minutes, in the event of an emergency;

(4) Maintain records that document adequate supervision and cov-
erage during noninstructional hours. Records must include:

(a) Staff names;

(b) Dates; and

(c) Times of supervision changes; and

(5) Verify RPS personnel and others in the living accommodations
who will have regular, unsupervised access to students during nonin-
structional hours have met the following requirements before access is
allowed. These requirements apply when access allows unsupervised com-
munication or physical contact with residential students:

(a) A cleared background check provided by the department;

(b) First-aid and CPR certification and bloodborne pathogens
training if caring for residential students; and

(c) Training by the RPS, if caring for residential students, that
considers students':

(1) Ages and developmental levels; and

(ii) Physical and emotional safety and cultural needs.

PERSONNEL AND RESIDENTIAL STUDENT RECORDS

NEW SECTION

WAC 110-146-0100 Personnel records. RPSs must complete the fol-
lowing for personnel records:

(1) Allow the department access to all personnel records for per-
sonnel working in the living accommodations and, if applicable, other
individuals residing in the living accommodations, to verify the safe-
ty and welfare of residential students; and

(2) Maintain the following:

(a) A file for each:

(1) Personnel working in the living accommodation areas providing
care to residential students that includes the following records:

(A) Application or resume, including work and education history;

(B) Position description;

(C) Signed mandated reporter statement;

(D) Record of participation in the RPS orientation and trainings;

(E) Medication disbursement training, if applicable; and

(F) Valid copies of the following:

(I) First-aid, CPR, and bloodborne pathogens training documenta-
tion;

(IT) Food worker card outlined in chapter 246-217 WAC, if appli-
cable;

(III) Driver's license or government issued photo identification
for all personnel;
(IV) Driver's license i1f transporting residential students; and
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(V) Proof of auto insurance, if using private vehicle to trans-
port residential students;

(ii) Personnel working in the living accommodation areas not pro-
viding care to residential students that includes the following re-
cords:

(A) Application or resume, including work and education history;

(B) Position description; and

(C) Food worker card, if applicable; and

(iii) Individuals residing in the living accommodation areas with
the residential students, but are not personnel, that includes the
following records, if applicable:

(A) Training documentation;

(B) First-aid, CPR, and bloodborne pathogens training documenta-
tion;

Food worker card;
Driver's license or government issued photo identification;
Driver's license if transporting residential students; and

(F) Proof of auto insurance if using private vehicle to transport
residential students;

(b) A background check log for all individuals in (a) of this
subsection that documents the dates the background checks were reques-
ted and completed; and

(c) Ongoing personnel evaluations and corrective action plans for
all individuals in (a) of this subsection.

(C
(D
(E

~ ~— ~—

NEW SECTION

WAC 110-146-0110 Sharing, securing, and retaining residential
student records. RPSs must meet the following requirements for shar-
ing, securing, and retaining residential students' records:

(1) Store and secure residential student records by:

(a) Keeping any identifying and personal information about resi-
dential students and their families:

(1) Confidential; and

(i1) In a secure place inaccessible to residential students, un-
authorized personnel, and the public; and

(b) Maintaining these records on-site while residential students
are enrolled;

(2) Provide the department with access to residential student re-
cords to verify records are maintained as required by licensing re-
quirements, except for records protected by the:

(a) HIPAA; and

(b) Washington My Health My Data Act; and

(3) Keep residential student records:

(a) At a secure location either on-site or off-site when they are
no longer enrolled; and

(b) According to their record retention schedule.

NEW SECTION

WAC 110-146-0120 Residential student records. RPSs must obtain
the following information for residential student records:
(1) The residential student's name and birth date;
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(2) The date families were given initial orientation documenta-
tion;

(3) Any documented incident reports involving the student as out-
lined in this chapter;

(4) The names, addresses, and telephone numbers of parents,
guardians, or individuals to be contacted in case of emergency;

(5) Special instructions including supervision requirements and
suggestions for behavior management, if applicable;

(6) Written approval for RPSs to monitor residential students'
communication as outlined in WAC 110-146-0150.

(7) Other pertinent information related to the student's health,
including:

(a) Current prescription medications;

(b) Immunizations; and

(c) Allergies; and

(8) Signed consent forms from parents or guardians authorizing:

(a) RPSs to provide routine and emergency medical care and admin-
ister medications; and

(b) Residential students to participate in potentially hazardous
activities including, but not limited to:

(1) Using motorized yard equipment;

(ii) Swimming;

(iii) Horseback riding; and

(iv) Agricultural activities.

ENVIRONMENT, SPACE, AND FURNISHINGS

NEW SECTION

WAC 110-146-0130 Living accommodation requirements. RPSs must:
(1) Meet the following living accommodations regquirements:
(a) Provide the department with:
(1) A certificate of occupancy or equivalent approval; and
(ii) Documentation that their residential facilities comply with
the:
) State fire marshal or their designee;
) DOH or their designee; and
) Local and state regulations including, but not limited to:
) Zoning regulations;
I) Community covenants;
II) Local building codes; and
V) Fire codes;
) Comply with the most stringent requirement in (a) of this
subsection if requirements differ between the entities;
(c) Maintain adequate sewage and garbage facilities;
(d) Maintain furnishings in a clean, durable, and safe manner;
(e) Keep the living accommodations clean and free of hazards;

(A
(B
(C
(I
(I
(I
(I
(b

Certified on 1/29/2026 [ 62 ] WSR Issue 26-03 - Permanent



Washington State Register, Issue 26-03 WSR 26-03-054

(f) Appropriately store, use, and dispose of cleaning and toxic
chemicals based on the developmental capabilities of the residential
students;

(g) Store medications appropriately;

(h) Have adequate first-aid supplies that are readily available;

(1) Have emergency lighting devices that are readily available;

(J) Have exhaust and outdoor air ventilation in all living spaces
that removes air contaminants, heat, and condensation;

(k) Have cooling and heating systems that help maintain a safe
living environment;

(1) Conduct and document quarterly fire drills for the living ac-
commodations;

(m) Inspect smoke detectors and carbon monoxide detectors quar-
terly to verify they are properly installed and working, and document
the results of the inspections;

(n) Post evacuation floor plans;

(o) Develop and follow written emergency plans and test them
quarterly;

(p) Develop policies and procedures with the department for the
safety of residential students around bodies of water, based on their
developmental capabilities;

(qg) Comply with all city, county, state, and federal statutes and
regulations regarding animals, including:

(i) All indoor and outdoor animals in residential living accommo-
dations must be safe around students and cared for in a sanitary man-
ner; and

(i1) Residents with allergies or other sensitivities must be ac-
commodated;

(r) Provide safe and reliable transportation that complies with
all applicable laws; and

(s) Protect residential students in living accommodations from
firearms, other weapons, drugs, hazardous and biohazardous materials,
and other potentially harmful items; and

(2) Develop and follow policies and procedures approved by the
department that address potentially harmful items and materials on
school grounds during noninstructional hours including:

(a) What is not allowed on school grounds;

(b) How dangerous items allowed on school grounds will be safely
stored; and

(c) If conducting searches, include information on conducting
them in the least intrusive manner possible and document searches as
required.

NEW SECTION

WAC 110-146-0140 Bedrooms and sleeping areas. (1) RPSs with
living accommodations must provide each residential student a single
or shared bedroom with:

(a) Privacy and space that meets each student's developmental
needs and ADA requirements, if applicable;

(b) Adequate ceiling height for the safety and comfort of the oc-
cupants;

(c) Direct access to outdoors that:

(1) Opens to the outside and allows for ground level access;

(ii) Allows natural light into the bedroom; and
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iii) Permits emergency access or exit; and
d) Appropriately sized separate beds with:
i) A mattress in good condition; and
ii) Clean bedding for each residential student.

(2) The department may approve bedrooms that do not have direct
access to the outdoors if they:

(a) Have a fire sprinkler protection system; and

(b) Were previously approved by the state fire marshal or their
designee during completion of their initial license.

RESIDENTIAL STUDENTS' PRIVACY AND BELONGINGS

NEW SECTION

WAC 110-146-0150 Privacy. (1) RPSs must:

a) Provide each residential student with privacy regarding:
i) Sleeping areas;

ii) Toileting;

iii) Bathing;

iv) Personal mail;

v) Electronic messages;

i) Online communications;
ii) Phone calls; and
iii) Access to:
) Parents;
Guardians;

)

) Medical and community providers;

) End harm line; and

) Law enforcement; and

) Prohibit video and audio monitoring of residential students
in their bathing, toileting, and sleeping areas.

(2) RPSs may monitor the following as required by residential
students' parents or guardians in writing, court order, or for stu-
dents' health, safety, and well-being:

(a) Personal mail;

(b) Electronic messages;
(c) Online communications; and
(d) Phone calls.

NEW SECTION

WAC 110-146-0160 Personal storage requirements. RPSs with liv-
ing accommodations must provide storage for residential students'
clothing and personal belongings. The storage must be:

(1) In adequate condition; and

(2) Separate from other students' clothing and personal belong-
ings.
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HEALTH REQUIREMENTS

NEW SECTION

WAC 110-146-0170 Medical policies. RPSs with living accommoda-
tions must develop and follow medical policies and procedures approved
by the department that include, but are not limited to, the following:

(1) Steps for disbursing medicine, including when and by whom,
per RCW 28A.210.260;

(2) How over-the-counter and prescription medications will be
stored and locked;

(3) Necessary actions to take when residential students are sick
or have medical emergencies, including:

(a) Who is responsible for responding to the medical need or no-
tifying the parent or guardian;

(b) When students must be taken to seek outside medical atten-
tion; and

(c) How to decrease the spread of communicable diseases following
the DOH guidelines;

(4) Making life-saving medications accessible;

(5) Keeping non-life-saving medications and medical supplies
locked to unauthorized individuals when residential students are tak-
ing their own medication; and

(6) How to dispose of medication.

NEW SECTION

WAC 110-146-0180 Health and wellness accommodations during non-
instructional hours. RPSs must provide:

(1) Residential students with access to culturally appropriate
items needed for grooming and personal hygiene; and

(2) Opportunities for residential students' health and wellness
during noninstructional hours that include:

(a) Developmentally appropriate physical activity; and

(b) Activities that integrate them into the school and community
when appropriate.

NEW SECTION

WAC 110-146-0190 Mental health. RPSs must develop and follow
mental health awareness and suicide prevention policies and procedures
approved by the department that document the following:

(1) The mental health resources available on-site;

(2) How to access mental health resources in the community;

(3) Instructions on how RPSs will respond to residential students
exhibiting mental health concerns;

(4) Emergency protocol and contacts; and
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(5) Training requirements for personnel, including:
(a) Suicide prevention; and
(b) Suicide risk assessment tool training.

NEW SECTION

WAC 110-146-0200 Food storage, preparation, and nutritional re-
quirements. RPSs must complete the following when providing meals and
snacks to residential students:

(1) Properly store, prepare, and serve food that meets the nutri-
tional needs of residential students as outlined in chapter 246-215
WAC;

(2) Confirm that all:

(a) Cultural and developmental needs of residential students are
met; and

(b) Personnel are aware of each residential student's dietary re-
strictions;

(3) Obtain and follow written instructions from the RPSs' medical
professionals, the students' health care providers, or parents or
guardians when providing meals and snacks to residential students with
known food allergies or special dietary restrictions. The instructions
must:

(a) Be easily accessible to personnel;

(b) Identify foods that the residential student must not consume
or be exposed to; and

(c) Provide a treatment plan to follow in case an allergic reac-
tion or dietary restriction error occurs, including:

(1) Names and doses of medication to be administered;

(11) Directions for how to administer medication; and

(11i) Names of those who should be notified;

(4) Obtain written authorization from parents or guardians if
serving food collected by the school through school-based agricultural
operations; and

(5) Provide the department the inspection results from DOH or
designee for their food services and facilities.

BEHAVIOR MANAGEMENT

NEW SECTION

WAC 110-146-0210 Behavioral management. RPSs must:

(1) Develop and follow behavior management policies and proce-
dures that are approved by the department. Behavior management poli-
cies must include personnel:

(a) Using positive methods of guidance and behavior management
that promote self-control, self-responsibility, self-direction, self-
esteem, and cooperation; and
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(b) Not doing any of the following:

(1) Corporal punishment;

(ii) Verbally abusive, neglectful, humiliating, intimidating, or
frightening behavior management;

(iii) Withholding food, water, clothing, shelter, bedding, rest,
sleep, or hygiene or toilet access;

(iv) Strenuous work or exercise as a form of behavior management;

(v) Restraints, except:

(A) In emergency situations, such as those that would threaten
the physical safety of the students or personnel; or

(B) For personnel trained in behavior management including the
use of restraints;

(vi) Involuntary seclusion including, but not limited to, time-
out rooms in which residential students are locked and cannot exit;

(vii) Delegating behavior management responsibilities to stu-
dents; or

(viii) Denying residential students the right to visit or commu-
nicate with parents, guardians, or siblings as a disciplinary measure;
and

(2) Immediately provide the LD licensor with new or revised poli-
cies and procedures reflecting any changes to behavioral management
methods.

NEW SECTION

WAC 110-146-0220 Documenting restraints. RPSs must document
when restraints are used on residential students in the living accom-
modations and include:

(1) The date and time of the incident;

(2) Parental or guardian notification;

(3) The name and job title of the individual who administered the
restraint;

(4) A description of the activity that led to the restraint;

(5) The type of restraint used;

(6) The duration of the restraint;

(7) Whether the residential student, other students, or personnel
were physically injured during the incident;

(8) Any medical care provided; and

(9) Recommendations to prevent this type of incident in the fu-
ture, including needed resources.

REPORTING

NEW SECTION

WAC 110-146-0230 Reporting incidents. RPSs must:
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(1) Report the following incidents involving residential students
to the department intake immediately and no later than 24 hours:

(a) Death or near death;

(b) Serious illness or injuries;

(c) Psychiatric care that requires hospital admission or medical
treatment;

(d) Any time personnel suspect physical or sexual abuse, neglect,
or exploitation of a residential student as required in chapter 26.44
RCW;

(e) Inappropriate sexual behavior by or toward a residential stu-
dent;

(f) Disclosure by a residential student of sexual or physical
abuse;

(g) The following suicidal situations by residential students:

(1) Expressed suicidal thoughts or behaviors; or

(ii) Suicide attempts that result in injury requiring medical
treatment or hospitalization;

(h) Homicidal behaviors or attempts on the premises by residen-
tial students, personnel, or visitors;

(1) Any use of physical restraints on residential students by
personnel working in the living accommodations that results in injury
or is improperly applied;

(j) The following physical assault situations:

(1) Physical assault between two or more residential students
that results in injury requiring off-site medical attention or hospi-
talization; or

(ii) Physical assault by a residential student on personnel or
other adults that results in injury requiring off-site medical atten-
tion or hospitalization;

(k) Property damage that is a safety hazard and, if not immedi-
ately corrected, may affect residential students' health and safety;
or

(1) Residential students missing from residence;

(2) Maintain a written record of reported incidents as outlined
in subsection (1) of this section. The report must include the:

(a) Date and time the report was made; and

(b) Name of the individual making the report; and

(3) Store these records as outlined in WAC 110-146-0120.

COMPLIANCE AND ENFORCEMENT

NEW SECTION

WAC 110-146-0240 Enforcement actions, notices, and appeals. The
department:

(1) May take action against a licensee's license:

(a) Including:

(1) Denial;

(ii) Suspension; or
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(11ii) Revocation; and

(b) When licensees:

(1) Do not meet the minimum licensing requirements in this chap-
ter;

(ii) Have not met the background check requirements;

(iii) Have been determined by the department to have abused or
neglected a residential student;

(iv) Have committed, permitted, or assisted in an illegal act on
the premises of an RPS;

(v) Are unable to manage the premises and financial responsibili-
ties of the living accommodations;

(vi) Tried to get a license by deceitful means, including making
false statements or omitting critical information on their applica-
tion;

(vii) Knowingly allowed personnel who made false statements or
omitted critical information on their applications to work at the
agency; or

(viii) Cannot provide for the health, safety, and well-being of
the residential students;

(2) Will send a certified letter to licensees informing them of:
The decision to take action against the license; and
Their appeal rights as outlined in chapter 110-03 WAC;

Has jurisdiction over:

All licenses issued by the department;

All applicants for licenses; and

Licensees as outlined in RCW 74.15.030; and

Retains jurisdiction even if:

Applicants request to withdraw their application; or
Licensees surrender or fail to renew their license.

OV S~Q T WO W
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WSR 26-03-055
PERMANENT RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed January 15, 2026, 11:44 a.m., effective February 15, 2026]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making is to update the employ-
ment security department's (department) rules to reflect changes made
in SHB 1570 (2023) regarding relief of benefit charging for employers
offering part-time work. SHB 1570 allows employers to be eligible for
relief of benefit charges if they are continuing to provide part-time
work in "substantially the same amount" to a claimant who has lost
other work. The statute previously provided relief of benefit charges
to an employer when an individual continued to be employed "on a regu-
larly scheduled permanent [part-time basis]."

The rule making will also update the department's rules on volun-
tary quits for reduction in hours or compensation of 25 percent or
more to reflect the nature of work for transportation network compa-
nies. The rules specify that a reduction in usual hours or compensa-
tion will be measured by comparing the region's aggregate data in past
quarters to recent quarters to determine whether a driver claiming
benefits had good cause for quitting for these reasons. The rules also
define a region as a municipality with a population of more than
600,00[0] and clarify that if a transportation network company's driv-
er has at least 33 percent of their completed trips originate in a re-
gion in a quarter, they will be deemed to have the usual compensation
and usual hours in that region for that quarter.

Citation of Rules Affected by this Order: New WAC 192-320-071;
and amending WAC 192-150-115 and 192-150-120.

Statutory Authority for Adoption: RCW 50.12.010, 50.12.040,
50.12.070, 50.04.370, 50.29.021, and 50.20.050.

Adopted under notice filed as WSR 25-17-090 on August 20, 2025.

A final cost-benefit analysis is available by contacting Stepha-
nie Frazee, P.O. Box 9046, Olympia, WA 98507-9046, phone 425-465-0313,
fax 844-652-7096, TTY relay 771 [711], email
stephanie.frazee@esd.wa.gov, website https://esd.wa.gov/about-us/who-
we-are-and-what-we-do/rulemaking/unemployment-insurance-benefits-
rules/transportation-network-companies.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1,
Amended 2, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 2, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: January 15, 2026.

Joy Adams, Director
Employment System Policy and Integrity
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AMENDATORY SECTION (Amending WSR 05-01-076, filed 12/9/04, effective
1/9/05)

WAC 192-150-115 Reduction in compensation of ( (tweaty-fiwve)) 25

percent or more—RCW 50.20.050 (2) (b) (v). (1) "Compensation" means
remuneration as defined in RCW 50.04.320.
(2) "Usual" includes amounts actually paid to you by your employ-

er or, if payment has not yet been made, the compensation agreed upon
by you and your employer as part of your hiring agreement. For a driv-
er of a transportation network company as defined in RCW 50.04.370,
vour "usual compensation" will be determined based on the average com-—
pensation per active driver in the region in the same gquarter of the
previous year.

(3) To constitute good cause for quitting work under this sec-
tion, employer action must have caused the reduction in your usual
compensation. For a driver of a transportation network company as de-
fined in RCW 50.04.370, the transportation network company will be
deemed to have caused the reduction if the aggregate compensation of
drivers divided by the number of active drivers in the region is re-
duced by 25 percent or more in the most recent calendar quarter for
which reporting has been completed compared to the same guarter of the
previous year.

(4) All reductions in compensation occurring since the beginning
of your base period to the date of separation will be included in the
determination as to whether your compensation was reduced by ( (Ewenty—
fie)) 25 percent or more.

(5) The percentage of reduction will be based on your most recent
pay grade, salary, or other benefits you received or have accepted on
a permanent basis. It does not include any temporary raises or other
compensation for performing temporary duties.

(6) For purposes of this rule as it applies to transportation
network company drivers, the state is divided into regions as follows:
(a) Fach municipality with a population of more than 600,000

shall be a distinct region; and

(b) The remainder of the state shall constitute a single region.

(7) If a transportation network company's driver has at least 33
percent of their completed trips originate in a region in a guarter,
the driver will be deemed to have the usual compensation in that re-
gion for that guarter.

AMENDATORY SECTION (Amending WSR 05-01-076, filed 12/9/04, effective
1/9/05)

WAC 192-150-120 Reduction in hours of ((twenty-fiwve)) 25 percent
or more—RCW 50.20.050 (2) (b) (vi). (1) Your "usual hours" will be de-
termined based on:

(a) The hours of work agreed on by you and your employer as part
of your individual hiring agreement;

(b) For seasonal jobs, the number of hours you customarily work
during the season; ((e¥))
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(c) For piecework, the number of hours you customarily work to
complete a fixed volume of work; or

(d) For a driver of a transportation network company as defined
in RCW 50.04.370, the average number of hours per active driver in the
region in the same gquarter of the previous year.

(2) To constitute good cause for quitting under this section, em-
ployer action must have caused the reduction in your usual hours. For
a driver of a transportation network company as defined in RCW
50.04.370, the transportation network company will be deemed to have
caused the reduction if the aggregate hours of drivers, calculated
pursuant to WAC 192-310-040(8), divided by the number of active driv-
ers in the region is reduced by 25 percent or more in the most recent
calendar quarter for which reporting has been completed compared to
the same guarter of the previous year.

(3) All reductions in hours occurring since the beginning of your
base period through the date of separation will be included in the de-
termination as to whether your hours were reduced by ( (Ewerty—five))
25 percent or more.

(4) In determining the percentage of reduction, the department
will not consider any temporary overtime or additional hours performed
on a temporary basis.

(5) For purposes of this rule as it applies to transportation
network company drivers, the state is divided into regions as follows:
(a) Fach municipality with a population of more than 600,000

shall be a distinct region; and

(b) The remainder of the state shall constitute a single region.

(6) If a transportation network company's driver has at least 33
percent of their completed trips originate in a region in a guarter,
the driver will be deemed to have the usual hours in that region for
that guarter.

0Ts-5232.1

NEW SECTION

WAC 192-320-071 Relief of charges to employers furnishing part-
time work. (1) (a) An employer will be deemed to be continuing to fur-
nish or make available part-time work to the individual in substan-
tially the same amount as during the individual's base year if the em-
ployer is continuing to furnish or make available hours, with respect
to a week in the benefit year, in an amount equal to 90 percent or
more of the individual's average part-time weekly base year hours.

(b) An individual need not actually work substantially the same
amount of hours as during the individual's base year in order for the
employer to be eligible for relief of benefit charges, so long as the
employer is continuing to furnish or make available substantially the
same amount of hours as during the individual's base year.

(2) For purposes of this section:

(a) Base year means either the individual's regular base year or
alternate base year, depending on whichever is used as the basis for
the individual's claim.

(b) An individual's average part-time weekly base year hours
shall be calculated by dividing the individual's total base year part-
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time hours worked for the employer requesting relief of charges by the
total weeks of part-time work associated with such hours.

(3) Benefit charge relief will cease when, with respect to a week
in the benefit year, the employer stops furnishing or making available
hours to the individual in substantially the same amount as during the
individual's base year.

Certified on 1/29/2026 [ 73 ] WSR Issue 26-03 - Permanent



Washington State Register, Issue 26-03 WSR 26-03-069

WSR 26-03-069
PERMANENT RULES
DEPARTMENT OF

RETIREMENT SYSTEMS
[Filed January 16, 2026, 3:35 p.m., effective January 17, 2026]

Effective Date of Rule: [January 17, 2026].

Other Findings Required by Other Provisions of Law as Precondi-
tion to Adoption or Effectiveness of Rule: This change went into ef-
fect under the SECURE Act 2.0 on January 1, 2026. Because the change
is already in effect at the federal level, the department of retire-
ment systems (DRS) is putting this rule into effect one business day
after filing the CR-103P.

Purpose: Beginning in January 2026, section 603 of the SECURE Act
2.0 requires participants who are high-wage earners under the Internal
Revenue Service wage threshold to make any age 50-plus catch-up con-
tributions on a post-tax basis through Roth instead of on a pretax ba-
sis. DRS must carry out rule making to align its rules with this re-
guirement.

Citation of Rules Affected by this Order: Amending WAC
415-501-315 and 415-501-430.

Statutory Authority for Adoption: RCW 41.50.050 and SECURE Act of
2022 (P.L. 117-328).

Adopted under notice filed as WSR 25-24-093 on December 2, 2025.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 2, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 2, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: January 16, 2026.

Kathryn Leathers
Director
RDS-6577.3

AMENDATORY SECTION (Amending WSR 23-18-025, filed 8/25/23, effective
9/25/23)

WAC 415-501-315 What are my employer's responsibilities? An em-
ployer has responsibilities including, but not limited to, determining
employees' eligibility to participate, reporting and paying deferrals
to the department, ((amd)) monitoring for deferral limits, reporting
employees annually who meet certain Internal Revenue Service limits,
and confirming deferral tax type. Employer contributions must be re-
ported to the department separately from employee contributions.
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The department's administration of the plan does not replace the
employer's responsibilities.

AMENDATORY SECTION (Amending WSR 23-18-025, filed 8/25/23, effective
9/25/23)

WAC 415-501-430 Are there exceptions to the annual deferral lim-
its? As allowed by the Internal Revenue Service, you may defer more
than the annual deferral limit if you qualify to use one of the
"catch-up" provisions described in this section. You may not use both
catch-up provisions during the same taxable year. The same annual lim-
its apply for both Roth and pretax deferrals. These limits are com-
bined totals even if you contribute to both.

(1) Age 50 and over: You may defer a higher amount in any year
that you are age 50 or older. The maximum you may defer each year is
the sum of the annual deferral amount for the current taxable year
plus the age 50 and over catch-up amount established by the IRS under
26 U.S.C. Section 414 (v). Beginning January ((2624)) 2026, the catch-
up amounts must be ((ceontributed—teo—a Roeth aceount)) reported as Roth
contributions if you made more than $145,000 (adjusted annually for
inflation) in wages from your DCP employer in the prior calendar year.
If you made $145,000 or less in wages from your DCP employer in the
prior calendar year, then you have the option to contribute the catch-

up amounts as Roth deferrals. ((BeginningJontary2025—+the$345,000
ﬁﬁﬁﬁﬁ I R B B N A E T S P B BT~ U B S S ))
(S5 AW B i g WAL Ly (_A.\_A_J | Sy A8 (_A.LLLLLA(_AJ.J._Y [ S LTI T I 1T C I OUT T

(2) Three years before normal retirement age: You may defer a
higher amount during a period of three consecutive years immediately
preceding the taxable year in which you reach normal retirement age as
defined in WAC 415-501-110((43+63)) (13). The maximum you may defer
during each of the three years is the lesser of:

(a) Twice the annual deferral limit; or

(b) The sum of the annual deferral limit for the applicable
years, plus the portion of the annual deferral limit for any prior
taxable year that you have not previously used.

(1) For years prior to 2002, amounts you deferred under certain
other plans must be considered in determining the unused amount, con-
sistent with Treasury Regulation 1.457-4 (c) (3) (iv).

(ii) A prior taxable year may be taken into account only if:

(A) It begins after December 31, 1978;

(B) You were eligible, during any portion of the taxable year, to
participate in the plan; and

(C) Compensation deferred under the plan during that year, if
any, was subject to a deferral limit under WAC 415-501-420.

Three-year catch-up example one: At age 64, Pat, a PERS 2 member,
declares their normal retirement age of 66 and begins deferring the
higher annual limit. Pat's intention is to retire at age 65 so that
they can use the higher catch-up amounts in their final year of em-
ployment.

After a year, at age 65, Pat decides that they would like to work
another year until age 66. Since Pat already declared age 66, the
higher limit amount cannot be used beyond the year they turn 65. They
cannot change their declared normal retirement age to 67 and continue
with the higher deferral amounts for a third year.

Though Pat cannot change the normal retirement age once declared,
there is no issue with working beyond the normal retirement age. They
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will only be able to defer the standard limit amount for their age,
not the special three-year catch-up amounts in the year of their de-
clared normal retirement age or beyond.

Three-year catch-up example two: At age 60, Alex has 30 years of
service and declares their normal retirement age of 63 and begins to
defer the higher annual limit. At age 62, they decide to retire and at
the time of retirement defer their vacation leave cash out. This is
acceptable as long as their deferrals for the year are not in excess
of the catch-up limit. The declared age of 63 allows for catch-up de-
ferrals in the calendar years that Alex was 60, 61, and 62; retiring

prior to age 63 does not affect the years the higher deferral amounts
are allowed.
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WSR 26-03-072
PERMANENT RULES
LIQUOR AND CANNABIS

BOARD
[Filed January 20, 2026, 8:22 a.m., effective January 20, 2026, 8:22 a.m.]

Effective Date of Rule: Immediately upon filing.

Other Findings Required by Other Provisions of Law as Precondi-
tion to Adoption or Effectiveness of Rule: All rule changes included
in this rule-making order are required by current state statutes. RCW
34.05.380 (3) (a) allows for these rules to become effective immediate-
ly upon filing.

Purpose: This rule-making order updates various liquor and canna-
bis board rules to align with existing statutes per the following leg-
islation passed in 2025:

HB 1636, chapter 95, Laws of 2025, Wine and spirit sales to re-
tailers—Per transaction limit.

HB 1698, chapter 167, Laws of 2025, Liquor permits and licensing
—Various provisions.

2SSB 5786, chapter 343, Laws of 2025, Liquor licenses, permits,
and endorsements—Fees.

Statutory changes per HB 1636 include the elimination of the 24
liters per transaction limit imposed on licensees with an endorsement
to sell or resell alcohol to other retailers licensed to sell alcohol
for on-premises consumption.

Statutory changes per HB 1698 include updates to mandatory alco-
hol server training (MAST) requirements and revised terminology.

Statutory changes per 2SSB 5786 include updates to license, per-
mit, and endorsement fees.

This rule-making order also includes miscellaneous corrections to
typographical errors and updates to align rules with various statutory
changes from previous years that became effective prior to and during
2025, including the repeal of delivery provisions that were temporari-
ly allowed during the COVID-19 pandemic.

Citation of Rules Affected by this Order: Repealing WAC
314-03-600; and amending WAC 314-02-020, 314-02-036, 314-02-041,
314-02-043, 314-02-060, 314-02-065, 314-02-070, 314-02-075,
314-02-092, 314-02-100, 314-02-103, 314-02-105, 314-02-106,
314-02-110, 314-03-035, 314-03-500, 314-03-505, 314-03-510,
314-07-080, 314-07-085, 314-11-015, 314-13-010, 314-17-010,
314-17-015, 314-17-025, 314-17-030, 314-17-060, 314-18-040,
314-19-015, 314-19-020, 314-20-015, 314-20-019, 314-20-145,
314-20-350, 314-23-005, 314-23-030, 314-24-160, 314-24-163,
314-24-232, 314-24-350, 314-28-300, 314-28-350, 314-38-020,
314-38-040, 314-38-050, 314-38-070, 314-38-100, 314-38-110,
314-45-010, and 314-55-075.

Statutory Authority for Adoption: RCW 34.05.353, 66.08.030,
66.08.[0]31, 66.20.010, 66.20.110, 66.20.300, 66.20.310, 66.20.400,
66.24.015, 66.24.035, 66.24.055, 66.24.146, 66.24.179, 66.24.24¢6,
66.24.248, 66.24.320, 66.24.330, 66.24.350, 66.24.354, 66.24.360,
66.24.363, 66.24.371, 66.24.420, 66.24.540, 66.24.550, 66.24.580,
66.24.590, 66.24.600, 66.24.610, 66.24.630, 66.24.710, 69.50.325, and
69.50.342. See CR-105 memorandum at https://lcb.wa.gov/laws/current-
rulemaking-activity for detailed information regarding statutory jus-
tification for each WAC change.

Adopted under notice filed as WSR 25-23-073 on November 18, 2025.
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Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 50, Repealed 1.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: January 20, 2026.

Jim Vollendroff
Chair

RDS-6788.1

AMENDATORY SECTION (Amending WSR 17-12-030, filed 5/31/17, effective
7/1/17)

WAC 314-02-020 What are the fee categories for a spirits, beer,
and wine restaurant license? (1) Per RCW 66.24.420, the annual fee
for a spirits, beer, and wine restaurant license is graduated, as fol-
lows:

Amount of customer service

area dedicated to dining Annual fee
100% (($1000)) $1.400
50 - 99% (($1:600)) $2.200
Less than 50% (($2;000)) $2.700

(2) In order for an area to qualify as a dedicated dining area it
must be a separate and distinct portion inside of a restaurant that is
used primarily for the sale, service, and consumption of food, and
have accommodations for eating, e.g., tables, chairs, booths, etc.
Areas dedicated to live music or entertainment, such as dance floors
or stages are not considered dedicated dining areas. Dedicated dining
areas may not contain:

(a) Liquor bars (see definition under WAC 314-02-010(2)); or

(b) Areas dedicated to games or gaming devices.

(3) The fee for a spirits, beer, and wine restaurant license out-
side of an incorporated city or town will be prorated according to the
calendar quarters the licensee is open for business. This proration
does not apply in the case of a suspension or revocation of the 1li-
cense.

(4) A duplicate license is required in order to sell liquor from
more than one site on your property. These sites must be located on
the same property and owned by the same licensee. The following types
of businesses may apply for a duplicate license:
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Annual fee per duplicate

Type of Business license
Airport terminal 25% of annual license fee
Civic center (such as a (($10)) 315

convention center)

Privately owned facility (($20)) $30
open to the public

AMENDATORY SECTION (Amending WSR 10-01-091, filed 12/16/09, effective
1/16/10)

WAC 314-02-036 What is a spirits, beer, and wine nightclub 1li-
cense? (1) This license allows a nightclub as defined in RCW
66.04.010(28) to:

(a) Sell and serve spirituous liquor by the individual drink for
on-premises consumption;

(b) Sell and serve beer by the open bottle, can, or by tap for
on-premises consumption; and

(c) Sell and serve wine for on-premises consumption.

(2) To obtain and maintain a spirits, beer, and wine nightclub
license the nightclub must have primary business hours between 9:00
p.m. and 2:00 a.m.

(3) There are no food requirements for a spirits, beer, and wine
nightclub license. Food sales and service are incidental to the sale
and service of alcohol.

(4) The annual fee for a spirits, beer, and wine nightclub 1i-
cense 1s ( (&wo—theusanddettars)) $2,500.

AMENDATORY SECTION (Amending WSR 15-01-001, filed 12/3/14, effective
1/3/15)

WAC 314-02-041 What is a hotel license? (1) Per RCW 66.24.590,
this license allows a hotel to:

(a) Serve spirits by the individual serving for consumption on
the licensed premises;

(b) Serve beer, including strong beer, and wine for consumption
on the licensed premises;

(c) Sell at retail, from locked honor bars, in individual units,
spirits not to exceed ((f+£ty)) 50 milliliters, beer in individual
units not to exceed ((Ewedtwe)) 12 ounces, and wine in individual bot-
tles not to exceed ((Ehreehundred—eighty—five)) 385 milliliters, to
registered guests of the hotel for consumption in guest rooms;

(d) Provide, without additional charge, to overnight guests, spi-
rits, beer, and wine by the individual serving for consumption on the
licensed premises at a specified regular date, time, and place. Self-
service by guests is prohibited;

(e) Sell beer, including strong beer, wine, or spirits, in the
manufacturer's sealed container or by the individual drink to guests
through room service, or through service to occupants of private resi-
dential units which are part of the buildings or complex of buildings,
that include the hotel;
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(f) Sell beer, including strong beer, and wine, in the manufac-
turer's sealed container at retail sales locations within the hotel
premises;

(g) Place in guest rooms at check-in, complimentary beer, includ-
ing strong beer, or wine in a manufacturer's sealed container; and

(h) Sell beer and cider as defined in RCW 66.24.210(6) to a pur-
chaser in a sanitary container brought to the premises by the purchas-
er or furnished by the licensee and filled at the tap in the restau-
rant area by the licensee at the time of sale.

(2) The annual fee for a hotel license is ( (Ewo—thotvsand—deol—

+ars)) $2,500.

AMENDATORY SECTION (Amending WSR 17-12-030, filed 5/31/17, effective
7/1/17)

WAC 314-02-043 What is a VIP airport lounge license? (1) Per
RCW 66.24.610, a VIP airport lounge liquor license allows a VIP air-
port lounge licensee to sell or provide spirits, wine, and beer for
on-premises consumption as a retail licensed premises.

(a) A VIP airport lounge is a retail establishment in an interna-
tional airport, beyond security checkpoints.

(b) The VIP airport lounge liquor licensee must be the entity in
control of the day-to-day operations of the VIP airport lounge.

(c) Spirits, beer, and wine to be sold or provided complimentary
by the individual serving for on-premises consumption to persons at
least ((twenty—ene)) 21 years of age or older.

(d) Customers may not remove spirits, beer, and wine from the
premises at any time.

(e) The VIP airport lounge licensee may only serve liquor from a
service bar. A service bar is a work station primarily used to prepare
and sell alcoholic beverages that are picked up by the customer. Cus-
tomers are not permitted to mix their own drinks, sit or consume food
or alcohol at the service bar.

(f) All alcohol servers must have a valid MAST permit.

(2) The annual fee for this license is ( (Ewe—thousand—dettars))

$2,500.

AMENDATORY SECTION (Amending WSR 18-04-116, filed 2/7/18, effective
3/10/18)

WAC 314-02-060 What is a caterer's endorsement? (1) A spirits,
beer, and wine restaurant, a beer and/or wine restaurant, and a tavern
applicant or licensee may apply for a caterer's endorsement, in order
to extend the on-premises license privilege to allow the sale and
service of liquor at locations other than liquor licensed premises.
See RCW 66.24.420(6), ©66.24.320(2), and ©6.24.330 for more information
about this endorsement.

(2) The annual fee for this endorsement is ( (Ehree—hundred—FfifEy
dodttars)) $525.
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1/8/22)

Washington State Register,
(Amending WSR 22-01-052,

WAC 314-02-065 Snack bar license.
snack bar license allows a licensee to serve beer by the opened bottle
or can for on-premises consumption only.

(1)

Issue 26-03
filed 12/8/21,

WSR 26-03-072

effective

Per RCW 66.24.350, a

(2) Snack bar licensees must have snack food, as defined in WAC
314-02-010, available whenever beer is sold or served.
(3) Snack bars must have designated seating for on-premises con-

sumption of beer.
The annual fee for this license is

(4)

AMENDATORY SECTION

7/1/17)

(Amending WSR 17-12-030,

(($+25))

filed 5/31/17,

WAC 314-02-070 What is a tavern license? (1)

and 66.24.354,

this license allows a tavern to:

Privilege Annual fee
(a) Serve beer by the bottle or can or by | (($200)) $300
tap for on-premises consumption.

(b) Serve wine for on-premises (($200)) $300
consumption.

(¢) Sell beer and/or wine in the (($120)) $180

original, unopened containers for off-
premises consumption.

(d) Sell tap beer for off-premises

In conjunction

consumption in a sanitary container with off-
holding less than four gallons of beer, premises
provided by the purchaser, licensee, or | privilege

manufacturer and filled by an
employee at the time of purchase.

outlined in (¢)
of this
subsection.

(e) Sell cider as defined in RCW

In conjunction

66.24.210(6) for off-premises with off-
consumption to a purchaser in a premises
sanitary container brought to the privilege

premises by the purchaser or provided
by the licensee and filled at the tap in
the tavern at the time of purchase. The
licensee must comply with federal
regulations.

outlined in (¢)
of this
subsection.

(f) Sell beer in kegs or other containers

In conjunction

holding at least four gallons of beer with off-
(see WAC 314-02-110 regarding the premises
requirements for registering kegs). privilege

outlined in (c)
of this
subsection.

$187.50.

effective

Per RCW 66.24.330

(2) A tavern licensee may not allow persons under ( (Ewenty—one))
21 years of age on the premises at any time (see RCW 66.44.316 for in-
formation regarding employees and professional musicians under ( (twen—

£y—one)) 21 years of age).
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AMENDATORY SECTION (Amending WSR 00-07-091, filed 3/15/00, effective
4/15/00)

WAC 314-02-075 What is a motel license? (1) Per RCW 66.24.540,
a motel license allows a motel to:

(a) Sell liquor in locked honor bars in no more than one-half of
its guest rooms, provided that:

(i) Rooms are rented to guests, at a minimum, on a daily rental
basis; and

(11) Each honor bar also contains snack food; and

(b) Provide beer and wine by the individual serving to overnight
guests of the motel, without additional charge, for on-premises con-
sumption at a specified regular date, time, and place (such as a hos-
pitality room). Patrons may not self-serve during these functions.

(2) The motel must be licensed as a "transient accommodation" per
chapter 70.62 RCW.

(3) The annual fee for this license is ( (five—hundred—dettars))
$750.

AMENDATORY SECTION (Amending WSR 18-04-116, filed 2/7/18, effective
3/10/18)

WAC 314-02-092 What is a combination spirits, beer, and wine 1li-
cense? (1) Per RCW 66.24.632, a combination spirits, beer, and wine
license is a retail license that allows a licensee to sell beer and
wine, including strong beer, at retail in bottles, cans, and original
containers for off-premises consumption, and to:

(a) Sell spirits in original containers to consumers for off-
premises consumption and to permit holders;

(b) Sell spirits in original containers to retailers licensed to
sell spirits for consumption on the premises, for resale at their 1i-
censed premises according to the terms of their licenses ((—Ne—singte
sete—may—execeed—Etwenty—fouvrI+iters)); and

(c) Export spirits.

(2) A combination spirits, beer, and wine licensee that intends
to sell to an on-premises retailer must possess a basic permit under
the Federal Alcohol Administration Act. This permit must provide for
purchasing distilled spirits for resale at wholesale. A copy of the
federal basic permit must be submitted to the board. A federal basic
permit is required for each location from which the combination spi-
rits, beer, and wine licensee plans to sell to an on-premises retail-
er.

(3) A sale by a combination spirits, beer, and wine licensee is a
retail sale only if not for resale to an on-premises spirits retailer.
On-premises retail licensees that purchase spirits from a combination
spirits, beer, and wine licensee must abide by RCW 66.24.630.

(4) A combination spirits, beer, and wine licensee must pay to
the board ((sewventeer)) 17 percent of all spirits sales. (see WAC
314-02-109 for quarterly reporting regquirements).

Reporting of spirits sales and payment of fees must be submitted
on forms provided by the board.

(5) The board may issue a combination spirits, beer, and wine 1i-
cense:

(a) (1) For premises comprising at least ((fep—theouwsanda)) 10,000
square feet of fully enclosed retail space within a single structure,
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including store rooms and other interior areas. This does not include
any area encumbered by a lease or rental agreement; and

(ii) To applicants that the board determines will maintain appro-
priate systems for inventory management, employee training, employee
supervision, and physical security of the product.

(b) For premises of a former contract liquor store; or

(c) To a holder of former state liquor store operating rights
sold at auction.

(6) A spirits retail licensee may apply for a sampling endorse-
ment to conduct spirits, beer, and wine sampling if they meet the fol-
lowing criteria:

(a) Be a participant in the responsible vendor program;

(b) Advertising:

(1) For combination spirits, beer, and wine retail licensees that
are grocery stores, advertising samplings may not be placed in the
windows or outside of the premises that can be viewed from the public
right of way;

(ii) For combination spirits, beer, and wine retail licensees
that are specialty stores, advertising of sampling may be advertised
but not state that sampling is free of charge.

(c) Samplings are to be conducted in the following manner:

(1) Samplings service area and facilities must be located within
the licensee's fully enclosed retail area and must be of a size and
design that the licensee can observe and control persons in the area;

(ii) The licensee must provide a sketch of the sampling area. For
combination spirits, beer, and wine licensees that are grocery stores,
fixed or movable barriers are required around the sampling area to en-
sure that persons under ( (Ewemty—ene)) 21 years of age and apparently
intoxicated persons cannot possess or consume alcohol. For combination
spirits, beer, and wine licensees that are specialty stores, barriers
are not required. The sketch is to be included with the application
for the spirits sampling endorsement;

(iii) Each sample may be no more than one-half ounce of spirits,
and no more than a total of one and one-half ounces of spirits samples
per person during any one visit to the premises. Spirits samples may
be altered with mixers, water, and/or ice. For combination spirits,
beer, and wine licensees that are grocery stores, beer and wine sam-
ples must be two ounces or less, up to a total of four ounces per per-
son during any one visit to the premises. For combination spirits,
beer, and wine licensees that are specialty stores, each beer and wine
sample must be two ounces or less and no more than ((ferw)) 10 ounces
of beer and/or wine may be provided to a customer during any one visit
to the premises;

(iv) For combination spirits, beer, and wine licensees that are
grocery stores, the licensee must have food available for the sampling
participants;

(v) Customers must remain in the service area while consuming
samples;

(vi) All employees serving spirits, beer, or wine during sampling
events must hold a class 12 server permit;

(vii) For combination spirits, beer, and wine licensees that are
grocery stores, there must be at least two employees on duty when con-
ducting sampling events;

(viii) Sampling activities are subject to RCW 66.28.305 and
66.28.040.
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(d) Licensees are required to send a list of scheduled sampling
events to their regional enforcement office at the beginning of each
month. The date and time for each sampling must be included;

(e) The cost for a beer and wine sampling endorsement is ( (£we
hundred—dettars)) $200. There is no charge for a spirits sampling en-
dorsement.

(7) A combination spirits, beer, and wine licensee may sell beer
in kegs or other containers holding at least four gallons and less
than five and one-half gallons of beer. See WAC 314-02-115 regarding
keg registration requirements.

(8) A combination spirits, beer, and wine licensee may sell spi-
rits, beer, and wine over the internet. See WAC 314-03-020 and
314-03-030 regarding internet sales and delivery.

(9) A combination spirits, beer, and wine applicant or licensee
that is a grocery store may apply for an international exporter en-
dorsement for ((five—hundred—detiars)) S$500 a year, which allows the
sale of beer and wine for export to locations outside the United
States.

(10) A combination spirits, beer, and wine licensee may apply for
an endorsement to sell beer and cider growlers.

(a) Beer and cider must be sold in sanitary containers provided
by the purchaser, licensee or the manufacturer and filled by the em-
ployee at the time of purchase.

(b) The taps must be located behind a counter where only employ-
ees have access or the taps must have locks preventing use unless un-
locked and operated by an employee.

(c) Only employees of the licensee are permitted to operate the
taps.

(d) All employees operating a tap must hold a class 12 alcohol
server permit.

(e) The cost for the endorsement is ((eme—hundred—twenty—doi—
+ars)) $180.

AMENDATORY SECTION (Amending WSR 16-01-102, filed 12/16/15, effective
1/16/16)

WAC 314-02-100 What is a grocery store license? (1) Per RCW
66.24.360, a grocery store license allows a licensee to sell beer
and/or wine for off-premises consumption.

(2) The annual fee for this license is ((eme—hundred—Ffifty—dolt—
+ars)) $550.

(3) In order to obtain and maintain a grocery store license, the
premises must be stocked with an inventory of at least ((three—thou—
saad—dettars)) $3,000 wholesale value of food for human consumption,
not including soft drinks, beer, or wine. This minimum inventory must
be:

(a) Stocked within the confines of the licensed premises; and

(b) Maintained at the premises at all times the business is 1i-
censed, with the exception of:

(1) The beginning and closing inventory for seasonal operations;
or

(ii) When the inventory is being sold out immediately prior to
discontinuing or selling the business.

(4) A grocery store licensee may sell beer in kegs or other con-
tainers holding at least four gallons and less than five and one-half
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gallons of beer. See WAC 314-02-115 regarding keg registration re-
guirements.

(5) A grocery store licensee may sell beer and wine over the in-
ternet. See WAC 314-03-020 regarding internet sales and delivery.

(6) A grocery store applicant or licensee may apply for an inter-
national exporter endorsement for ((fivehundred—-deliars)) 500 a
year, which allows the sale of beer and wine for export to locations
outside the United States.

(7) A grocery store applicant or licensee may apply for a beer
and wine tasting endorsement which allows beer and wine tastings on
the grocery store premises. The annual fee for this endorsement is
( (ewo—hundred—dotlars)) $300.

(8) A grocery store licensee may apply for an endorsement to sell
beer and cider growlers.

(a) The licensee must have sales from beer and wine exceeding
((££ty)) 50 percent of their total revenues or maintain an alcohol
inventory of not less than ( (fifteen theousanddettars)) $15,000.

(b) Beer and cider must be sold in sanitary containers provided
by the purchaser, licensee or the manufacturer and filled by the em-
ployee at the time of purchase.

(c) The taps must be located behind a counter where only employ-
ees have access or the taps must have locks preventing use unless un-
locked and operated by an employee.

(d) Only employees of the licensee are permitted to operate the
taps.

(e) All employees operating a tap must hold a class 12 alcohol
server permit.

(f) The cost for the endorsement is ((eme—hundred—twenty—doi—
+ars)) $120.

AMENDATORY SECTION (Amending WSR 18-04-116, filed 2/7/18, effective
3/10/18)

WAC 314-02-103 What is a wine retailer reseller endorsement?
(1) A wine retailer reseller endorsement is issued to the holder of a
grocery store liquor license, the holder of a beer and/or wine spe-
cialty shop license, or the holder of a combination spirits, beer, and
wine license to allow the sale of wine at retail to on-premises liquor
licensees.
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) ) may sell a maximum of ((five—thousand)) 5,000 liters of
wine per day for resale to retailers licensed to sell wine for con-
sumption on the premises.

((4)) (3) A grocery store licensee or a beer and/or wine spe-
cialty shop licensee with a wine retailer reseller endorsement may ac-
cept delivery at its licensed premises or at one or more warehouse fa-
cilities registered with the board.

((#5F)) (4) The holder of a wine retailer reseller endorsement
may also deliver wine to its own licensed premises from the registered
warehouse; may deliver wine to on-premises licensees, or to other
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warehouse facilities registered with the board. A grocery store licen-
see or a beer and/or wine specialty shop licensee wishing to obtain a
wine retailer reseller endorsement that permits sales to another re-
tailer must possess and submit a copy of their federal basic permit to
purchase wine at wholesale for resale under the Federal Alcohol Admin-
istration Act. A federal basic permit is required for each location
from which the grocery store licensee or beer and/or wine specialty
shop licensee holding a wine retailer reseller endorsement plans to
sell wine to another retailer.

((#6>)) (5) The annual fee for the wine retailer reseller en-
dorsement for a grocery store licensee is ((ere—hundred—sixty—six—ded—

Jars)) $249.
((~)) (6) The annual fee for the wine retailer reseller en-

dorsement for a beer and/or wine specialty shop licensee is ((eme—hun—
dred—tendottars)) $165.

((#>)) (7) Sales made under the reseller endorsement are not
classified as retail sales for taxation purposes.

AMENDATORY SECTION (Amending WSR 17-12-030, filed 5/31/17, effective
7/1/17)

WAC 314-02-105 What is a beer and/or wine specialty store 1li-
cense? (1) Per RCW 66.24.371, a beer and/or wine specialty store 1li-
cense allows a licensee to sell beer and/or wine for off-premises con-
sumption.

(2) The annual fee for this license 1is ( (enre—hundred—dettars))
$150.

(3) Qualifications for license - To obtain and maintain a beer
and/or wine specialty store license, the premises must be stocked with
an inventory of beer and/or wine in excess of ((three—thousanddot—
+a¥s)) $3,000 wholesale value. This inventory must be:

(a) Stocked within the confines of the licensed premises; and

(b) Maintained on the premises at all times the premises is 1i-
censed, with the exception of beginning and closing inventory for sea-
sonal operations or when the inventory is being sold out immediately
prior to discontinuing or selling the business.

(4) Qualifications to sample - A beer and/or wine specialty store
licensee may allow customers to sample beer and wine for the purpose
of sales promotion, if the primary business is the sale of beer and/or
wine at retail, and the licensee meets the requirements outlined in
either (a) or (b) of this subsection:

(a) A licensee's gross retail sales of alcohol exceeds ( (£f:£&y))
50 percent of all annual gross sales for the entire business; or

(b) The licensed premises is a beer and/or wine specialty store
that conducts bona fide cooking classes for the purpose of pairing
beer and/or wine with food, under the following conditions:

(1) The licensee must establish to the satisfaction of the board
that the classes are bona fide cooking courses. The licensee must
charge participants a fee for the course(s).

(i1) The sampling must be limited to a clearly defined area of
the premises. The licensee must provide a sketch of the sampling area.

(iii) The licensee must receive prior approval from the board's
licensing and regulation division before conducting sampling with
cooking classes.
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(iv) Once approved for sampling, the licensee must provide the
board's enforcement and education division a list of all scheduled
cooking classes during which beer and/or wine samples will be served.
The licensee must notify the board's enforcement and education divi-
sion at least ((ferty—eight)) 48 hours in advance if classes are add-
ed.

(5) Licensees who qualify for sampling under subsection (4) of
this section may sample under the following conditions:

(a) Employees conducting sampling must hold a class 12 alcohol
server permit;

(b) No more than a total of ((fer)) 10 ounces of alcohol may be
provided to a customer during any one visit to the premises;

(c) Each sample must be two ounces or less.

(6) A beer and/or wine specialty store licensee may sell beer in
kegs or other containers holding at least four gallons of beer. See
WAC 314-02-115 regarding keg registration requirements.

(7) A beer and/or wine specialty store licensee may receive an
endorsement to permit the sale of beer and cider as defined in RCW
66.24.210(6) to a purchaser in a sanitary container brought to the
premises by the purchaser, or provided by the licensee or manufactur-
er, and filled at the tap by the licensee at the time of sale under
the following conditions:

(a) The beer and/or wine specialty store sales of alcohol must
exceed ((£+fty¥)) 50 percent of their total sales;

(b) The board may waive the ((£f+ftsy)) 50 percent beer and/or wine
sale criteria if the beer and/or wine specialty store maintains a
wholesale alcohol inventory that exceeds ( (fifteenr—thousand—detiars))

$15,000.

AMENDATORY SECTION (Amending WSR 19-21-002, filed 10/2/19, effective
1/1/20)

WAC 314-02-106 What is a spirits retailer license? (1) The
holder of a spirits retailer license is allowed to:

(a) Sell spirits in original containers to consumers for off-
premises consumption;

(b) Sell spirits in original containers to permit holders (see
chapter 66.20 RCW) ;

(c) Sell spirits in original containers to on-premises liquor re-

tailers, for resale at their licensed premises ( (—atthovghno—singie

sete—may—execeed—Ewenty—fouvrItiters)); and

(d) Export spirits in original containers.

(2) A spirits retailer licensee that intends to sell to another
retailer must possess a basic permit under the Federal Alcohol Admin-
istration Act. This permit must provide for purchasing distilled spi-
rits for resale at wholesale. A copy of the federal basic permit must
be submitted to the board. A federal basic permit is required for each
location from which the spirits retailer licensee plans to sell to an-
other retailer.

(3) A sale by a spirits retailer licensee is a retail sale only
if not for resale to an on-premises spirits retailer. On-premises re-
tail licensees that purchase spirits from a spirits retail licensee
must abide by RCW 66.24.630.

(4) A spirits retail licensee must pay to the board ((sewvernteern))
17 percent of all spirits sales.
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(5) Per RCW 66.24.055, a spirits retail licensee selling for re-
sale must pay to the board a ((¥en)) 10 percent distributor license
fee for the first ((&wenty—sewvenrn)) 27 months of licensure, and a five
percent distributor license fee for month ((Ewemrty—eight)) 28 and each
month thereafter. The fee is required on sales of spirits which the
licensee selling to another licensee for resale is the first to have
received:

(a) Spirits manufactured in the state, from the distiller; or

(b) Spirits manufactured outside of the state from an authorized
out-of-state supplier; and

(c) No other distributor license fee has been paid.

(6) Reporting of spirits sales and payment of fees must be sub-
mitted electronically or on forms provided by the board. Reporting re-
guirements are outlined in WAC 314-02-109.

(7) A spirits retail licensee may apply for a spirits sampling
endorsement to conduct spirits sampling if they meet the following
criteria:

(a) Be a participant in the responsible vendor program;

(b) Advertising:

(1) For spirits retail licensees that also hold a grocery store
license, signs advertising spirits samplings may not be placed in the
windows or outside of the premises that can be viewed from the public
right of way;

(ii) For spirits retail licensees that also hold a beer/wine spe-
cialty store license, advertising of spirits sampling may be adver-
tised but not state that sampling is free of charge.

(c) Spirits samplings are to be conducted in the following man-
ner:

(1) Spirits samplings service area and facilities must be located
within the licensees' fully enclosed retail area and must be of a size
and design that the licensee can observe and control persons in the
area.

(ii) The licensee must provide a sketch of the sampling area.
Fixed or movable barriers are required around the sampling area to en-
sure that persons under ( (Ewemty—ene)) 21 years of age and apparently
intoxicated persons cannot possess or consume alcohol. The sketch is
to be included with the application for the spirits sampling endorse-
ment.

(iii) Each sample may be no more than one-half ounce of spirits,
and no more than a total of one and one-half ounces of spirits samples
per person during any one visit to the premises. Spirits samples may
be altered with mixers, water, and/or ice.

(iv) The licensee must have food available for the sampling par-
ticipants.

(v) Customers must remain in the service area while consuming
samples.

(vi) All employees serving spirits during sampling events must
hold a class 12 server permit.

(vii) There must be at least two employees on duty when conduct-
ing spirits sampling events.

(viii) Spirits sampling activities are subject to RCW 66.28.305
and 66.28.040.

(d) Licensees are required to send a list of scheduled spirits
samplings to their regional enforcement office at the beginning of
each month. The date and time for each sampling must be included.

(8) The annual fee for a spirits retail license is ( (ere—hundred

sixty—six—dettars)) S$550.
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AMENDATORY SECTION (Amending WSR 00-07-091, filed 3/15/00, effective
4/15/00)

WAC 314-02-110 What is a beer and/or wine gift delivery license?
(1) Per RCW 66.24.550, a beer and/or wine gift delivery license allows
a business that is primarily engaged in the retail sale of gifts or
flowers to deliver beer and/or wine in bottles or original packages.
The beer or wine must be delivered in conjunction with the gifts or
flowers.

(2) The annual fee for this license is ((severty—five—deoltdars))
$112.50.

(3) An applicant must meet the following requirements to obtain
and maintain a beer and/or wine gift delivery license:

(a) The business must be primarily engaged in the retail sale of
gifts or flowers. In order to determine that the business meets this
qualification, the board may inspect an applicant's or licensee's in-
ventory, sales figures, and business records.

(b) A beer and/or wine gift delivery licensee may not hold any
other class of liquor license.

RDS-6784.1

AMENDATORY SECTION (Amending WSR 24-23-002, filed 11/6/24, effective
12/7/24)

WAC 314-03-035 Consumer orders, internet sales, and delivery for
on-premises beer and/or wine liquor licensees. An on-premises beer
and/or wine licensee may accept orders for beer or wine from, and de-
liver beer or wine to, customers ((+—3f—+theticensece—-obtains—a delivery
endeorsement—under REW—66-24-716) ) .

(1) Resale. Beer and wine shall not be for resale.

(2) Stock location. Beer and wine must come directly from a 1li-
censed on-premises retail location.

(3) How to place an order. Beer and wine may be ordered in person
at a licensed location, by mail, telephone, internet, or by other sim-
ilar methods.

(4) Sales and payment.

(a) Only a licensee or a licensee's direct employees may accept
and process orders and payments. A contractor may not do so on behalf
of a licensee, except for transmittal of payment through a third-party
service. The use of internet or mobile applications for retail custom-
ers to purchase alcohol in Washington state is allowed under the fol-
lowing conditions:

(1) The sale must be made by the licensee;

(i1i) The licensee processes the payment; and

(iii) The liquor licensee pays the owner of the mobile applica-
tion a service fee.

(b) All orders and payments shall be fully processed before lig-
uor transfers ownership.

(c) Payment method. Payment methods include, but are not limited
to: Cash, credit or debit card, check or money order, electronic funds
transfer, or an existing prepaid account. An existing prepaid account
may not have a negative balance.
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(d) Internet. To sell beer and wine via the internet, a new 1li-
cense applicant must request internet-sales privileges in their appli-
cation. An existing licensee must notify the board prior to beginning
internet sales. A corporate entity representing multiple stores may
notify the board in a single letter on behalf of affiliated licensees,
as long as the liquor license numbers of all licensee locations uti-
lizing internet sales privileges are clearly identified.

(5) Delivery location. Delivery shall be made only to a residence
or business that has an address recognized by the United States Postal
Service; however, the board may grant an exception to this rule at its
discretion. A residence includes a hotel room, a motel room, or other
similar lodging that temporarily serves as a residence.

(6) Hours of delivery. Beer and wine may be delivered each day of
the week between the hours of 6:00 a.m. and 2:00 a.m. Delivery must be
fully completed by 2:00 a.m.

(7) Age requirement.

(a) Per chapter 66.44 RCW, any person under 21 years of age is
prohibited from purchasing, delivering, or accepting delivery of beer
and wine.

(b) A delivery person must verify the age of the person accepting
delivery before handing over beer and wine.

(c) If no person 21 years of age or older is present to accept a
beer and wine order at the time of delivery, the beer and wine shall
be returned to the licensee.

(8) Intoxication. Delivery of beer and wine is prohibited to any
person who shows signs of intoxication.

(9) Containers and packaging.

(a) Individual units of beer and wine must be factory sealed in
bottles, cans, or other like packaging. Delivery of growlers, jugs or
other similar, nonfactory sealed containers is prohibited. Delivery of
malt liquor in kegs or other containers capable of holding four gal-
lons or more of liquid is allowed, provided that kegs or containers
are factory sealed and that the keg sales requirements (see WAC
314-02-115) are met prior to delivery. For the purposes of this sub-
section, "factory sealed" means that a unit is in 100 percent resala-
ble condition, with all manufacturer's seals intact.

(b) The outermost surface of a beer and wine package must have
language stating that:

(1) The package contains liquor;

(ii) The recipient must be 21 years of age or older; and

(iii) Delivery to intoxicated persons is prohibited.

(10) Required information.

(a) Records and files shall be retained at a licensed premises.
Each delivery sales record shall include the following:

(1) Name of the purchaser;

(ii) Name of the person who accepts delivery;

(iii) Street addresses of the purchaser and the delivery loca-
tion; and

(iv) Times and dates of purchase and delivery.

(b) An employee delivering beer or wine must obtain the signature
of the person who receives beer and wine upon delivery.

(c) A sales record does not have to include the name of the de-
livery person, but it is encouraged.

(11) Website requirements. When selling over the internet, all
website pages associated with the sale of beer and wine must display a
licensee's registered trade name.
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(12) Accountability. A licensee shall be accountable for all de-
liveries of beer and wine made by employees.

(13) Violations. The board may impose administrative enforcement
action upon a licensee, or suspend or revoke a licensee's delivery
privileges, or any combination thereof, should a licensee violate any
condition, requirement or restriction.

AMENDATORY SECTION (Amending WSR 24-04-042, filed 1/31/24, effective
3/2/24)

WAC 314-03-500 Endorsement for sale of manufacturer sealed alco-

hol products through takeout ((er—deliwvery serviee)). (1) An endorse-

ment for the sale of manufacturer sealed alcohol products is available
through takeout ((apd—detivery—serviee)) as set forth in RCW
66.24.710. There is no fee for a licensee to apply for and obtain this
endorsement.

(2) (a) (1) An endorsement to sell manufacturer sealed alcohol
products at retail through takeout ((er—delivery—serviee)) is availa-
ble to the following licensees: Beer and wine restaurants; spirits,
beer, and wine restaurants; taverns; snack bars; nonprofit arts licen-
sees; and caterers.

(ii) This endorsement allows licensees authorized to sell spirits
to sell ready-to-drink cocktails through takeout ( (er—detivery—serv—
iee)) .

(b) This endorsement is separate from the endorsements in WAC
314-03-505 and 314-03-510 that authorize the sale through takeout ((er
detivery—serviee)) of nonmanufacturer or nonfactory sealed premixed
cocktails, wine by the glass, premixed wine and spirits cocktails,
premixed wine drinks, or growlers.

(3) In order to obtain and maintain the endorsement described in
this section, licensees must meet the following requirements:

(a) Alcohol products must be sold in closed, factory or manufac-
turer sealed packages or containers, such as cans and bottles. Licen-
sees may only sell the types of manufacturer sealed alcohol products
under this endorsement that they are authorized to sell under the
terms of their license.

(b) If an alcohol product authorized for sale under this endorse-
ment is enclosed inside a bag, box, or other packaging before the al-
cohol product is provided to the customer through takeout ( (er—detiv—

ry—serviee)), the exterior of the bag, box, or other packaging must
be clearly marked or labeled with the words "CONTAINS ALCOHOL, FOR
PERSONS 21+" in a size that is legible and readily visible.
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) ) (1) In addition to the signs required by WAC 314-11-060,

signs provided electronically by the board regarding public consump-
tion and transportation of any alcohol products sold through takeout
( (er—detivery—serviee)) must be posted in plain view at:

(A) The main entrance to the area of the premises where alcohol
products are sold; and

(B) The areas of the premises where alcohol products are picked

up for takeout ((er—delivery—serviee)).

(ii) The signs will be designed to remind customers purchasing
alcohol products through takeout ((er—-delivery——serviee)) that they
must comply with applicable laws and rules including, but not limited
to, restrictions on consuming alcohol in public in RCW 66.44.100 and
restrictions on drinking or having an open container in a vehicle in
RCW 46.61.519.

( (Her—Pelivery—serviees—econdueted—and)) (d) Alcohol sold for
takeout by beer and wine restaurant licensees and spirits, beer and
wine restaurant licensees must be accompanied by a purchased meal pre-
pared and sold by the license holder under RCW 66.24.710.

(4) In addition to the requirements listed in this section, 1i-
censees must comply with all applicable requirements in Title 66 RCW,
Title 314 WAC, and any other applicable laws and rules including, but
not limited to, restrictions on sales to minors and intoxicated per-
sons in chapter 66.44 RCW and WAC 314-16-150.

(5) The definitions in this subsection apply throughout this sec-
tion unless the context clearly requires otherwise.

(a) "Alcohol product" means liquor as defined in RCW 66.04.010.

(b) "Factory sealed" or "manufacturer sealed" means that a pack-
age or container is in 100 percent resalable condition, with all manu-
facturer's seals intact.

(c) "Ready-to-drink cocktail" means a drink made by combining
spirits with other alcoholic or nonalcoholic beverages and ingredients
including, but not limited to, fruit juice, carbonated beverages, fla-
vorings, or cream, that is:

(1) Factory sealed or manufacturer sealed;

ii) No more than 12 percent alcohol per volume; and
iii) No more than 12 ounces in volume.

d) "Spirits" has the same meaning as defined in RCW 66.04.010.
(IF\ Th Aol 2 sz oz ~ ndoracomant Ao ~palb Al 20 g ot o n
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SZI T Ao T2 1 sz 1 20D B o ot bl 2 DA o DY 710 ))
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AMENDATORY SECTION (Amending WSR 24-04-042, filed 1/31/24, effective
3/2/24)

WAC 314-03-505 Endorsement for sale of premixed cocktails, wine
by the glass, premixed wine and spirits cocktails, or premixed wine
drinks through takeout ((er—delivery serviee)). (1) An endorsement is
available for the sale of premixed cocktails, wine by the glass, pre-
mixed wine and spirits cocktails, or premixed wine drinks through
takeout ((apg—detivery—serviee)) as set forth in RCW 66.24.710. There
is no fee for a licensee to apply for and obtain this endorsement.

(2) As set forth in RCW 66.24.710:

(a) An endorsement is available to spirits, beer, and wine res-
taurants to sell premixed cocktails, wine by the glass, or premixed
wine and spirits cocktails through takeout ((er—-delivery—serviee)).
This endorsement does not authorize the sale of full bottles of spi-
rits for off-premises consumption.

(b) An endorsement i1s also available to beer and wine restaurant
licensees to sell wine or premixed wine drinks by the glass through
takeout ((er—delivery—serviee)).

(3) This endorsement is separate from the endorsements in WAC
314-03-500 and 314-03-510 that authorize the sale through takeout ((er
detivery—serviee)) of manufacturer sealed alcohol products at retail,
or growlers.

(4) In order to obtain and maintain the endorsement described in
this section, licensees must meet the following requirements:

(a) (1) For spirits, beer, and wine restaurants, food that gquali-
fies as a complete meal under WAC 314-02-010 must be sold with the
premixed cocktails, wine by the glass, or premixed wine and spirits
cocktails authorized for sale through takeout ((er—delivery—Sserviee))
under this endorsement, as set forth in RCW 66.24.710.

(ii) Spirits, beer, and wine restaurants can sell up to three
ounces of spirits per complete meal.

(iii) For beer and wine restaurants, a food item that qualifies
as minimum food service under WAC 314-02-010 must be sold with the
wine or premixed wine drinks by the glass authorized for sale through
takeout ((er—delivery—serviee)) under this endorsement, as set forth
in RCW 66.24.710.

(b) The alcohol products authorized for sale through takeout ((er
detivery—serviee)) under this endorsement must be prepared the same
day they are sold.

(c) The alcohol products authorized for sale through takeout ((er
delivery—serviee)) under this endorsement must be packaged in a con-
tainer that has been sealed in a manner designed to prevent consump-
tion without removal of the tamper-evident 1lid, cap, or seal, as set
forth in RCW 66.24.710. For the purposes of this subsection, "tamper-
evident" means a 1lid, cap, or seal that visibly demonstrates when a
container has been opened. Tape is not a tamper-evident seal. The fol-
lowing list of examples is not comprehensive and is not intended to
capture all of the possible types of allowed or disallowed containers:

(1) Examples of containers that are allowed:

(A) Containers with a screw top cap or 1lid that breaks apart when
the container is opened.

(B) Containers with a plastic heat shrink wrap band, strip, or
sleeve extending around the cap or 1lid to form a seal that must be
broken when the container is opened.

(C) Vacuum or heat-sealed pouches without holes or openings for
straws.
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Examples of containers that are not allowed
Containers with lids with sipping holes or openings for

(11)
(A)

straws.

paper, or plastic cups that

Containers such as styrofoam,

lack a tamper-evident 1id,

(B)

or seal.
The containers that the alcohol products authorized for sale

under this endorsement are packaged in must be clearly marked or la-

beled with the words

cap,

(d)

FOR PERSONS 214" in a size and

"CONTAINS ALCOHOL,

If a container of alcohol

authorized for sale under this endorsement is enclosed inside a bag,

manner that is legible and readily visible.

box,

or other packaging before it is provided to the customer through

or oth-
"CON-

the exterior of the bag, box,

er packaging must be clearly marked or labeled with the words

) ),

((

takeout

in a size and manner that is legible

FOR PERSONS 21+"

TAINS ALCOHOL,
and readily visible.

To deter public consumption or consumption in a vehicle of

(e)

premixed cocktails,

tails,

wine by the glass,

premixed wine and spirits cock-

and premixed wine drinks sold through takeout

))

(

(

licensees may not put ice directly into the containers that

the alcohol products authorized for sale under this endorsement are

packaged in,

Ice may be provided

order.

except for frozen or blended drinks.

separately along with the takeout

))

((

wine by the glass,

premixed wine and

The premixed cocktails,

spirits cocktails,

(f)

and premixed wine drinks authorized for sale

under this endorsement must be

placed in the trunk of the vehicle or beyond the immediate reach of
the driver or any passengers in compliance with open container re-
qgquirements in RCW 46.61.519 before being transported off the licen-

see's premises.

((

through takeout
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7)) (1) In addition to the signs required by WAC 314-11-060,
signs provided electronically by the board regarding public consump-
tion and transportation of any alcohol products sold through takeout
( (er—detivery—serviee)) must be posted in plain view at:

(A) The main entrance to the area of the premises where alcohol
products are sold; and

(B) The areas of the premises where alcohol products are picked

up for takeout ((er—delivery—serviee)).

(ii) The signs will be designed to remind customers purchasing
alcohol products through takeout ((er—-delivery——serviee)) that they
must comply with applicable laws and rules including, but not limited
to, restrictions on consuming alcohol in public in RCW 66.44.100 and
restrictions on drinking or having an open container in a vehicle in
RCW 46.61.519.

(5) In addition to the requirements listed in this section, 1i-
censees must comply with all applicable requirements in Title 66 RCW,
Title 314 WAC, and any other applicable laws and rules including, but
not limited to, restrictions on sales to minors and intoxicated per-
sons in chapter 66.44 RCW and WAC 314-16-150.

(6) The definitions in this subsection apply throughout this sec-
tion unless the context clearly requires otherwise.

(a) "Alcohol product™ or "alcoholic beverage" means liquor as de-
fined in RCW 66.04.010.
(b) "Premixed cocktail" means a drink made by combining spirits

with other alcoholic or nonalcoholic beverages and ingredients includ-
ing, but not limited to, fruit juice, carbonated beverages, flavor-
ings, or cream.

(c) "Premixed wine and spirits cocktail" means a drink made by
combining wine and spirits with other alcoholic or nonalcoholic bever-
ages and ingredients including, but not limited to, fruit juice, car-
bonated beverages, flavorings, or cream.

(d) "Premixed wine drink" means a drink made by combining wine
with nonalcoholic beverages and ingredients including, but not limited
to, fruit juice, carbonated beverages, flavorings, or cream. A pre-
mixed wine drink may not include alcoholic beverages other than wine.

(e) "Spirits" has the same meaning as defined in RCW 66.04.010.

(f) "Wine" has the same meaning as defined in RCW 66. 04 010.

((1'7\ T Aol <77 oz ~ N~ raomnmandt Ao ~palh A 2 o IS S B
77 TTIT SGCTTTv Ty SCTTv T oo FrSemeht—aeSCrIoet—Th—thatTS—SeCtToh
PEENE BN Taa1 <z 1 2028 SN ant £+ 2 DO 2 25/ 7710 ))
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AMENDATORY SECTION (Amending WSR 24-04-042, filed 1/31/24, effective
3/2/24)

WAC 314-03-510 Endorsement for sale of growlers through takeout

( (or—delivery —serviee)). (1) (a) An endorsement 1is available for the

sale of growlers through takeout ( (ard—-delivery—serviee)) as set forth
in RCW 66.24.710. There is no fee for a licensee to apply for and ob-

tain this endorsement.

(b) This endorsement is separate from the endorsements in WAC
314-03-500 and 314-03-505 that authorize the sale through takeout ((er
detivery—serviee)) of manufacturer sealed alcohol products at retail,
or nonmanufacturer or nonfactory sealed premixed cocktails, wine by
the glass, premixed wine and spirits cocktails, and premixed wine
drinks.
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((

Issue 26-03
an endorsement to sell growl-

ers for off-premises consumption through takeout

iee))

Washington State Register,

As set forth in RCW 66.24.710,
is available to licensees that were authorized by statute or

(2)

to sell growlers.

2020,
Licensees eligible for this endorsement include

rule before January 1,

Taverns;

(a)

beer and wine restaurants

and wine restaurants

beer,

spirits,

gro-

.
4

.
4

microbreweries;

.
4

breweries
and wine licensees

.
4

beer and wine specialty shops

.
4

cery stores
wineries

and hotel 1i-

.
4

beer,

combination spirits,

.
4

the beer and wine specialty shop

For a beer and wine specialty shop to be eligible for the en-

dorsement described in this section,

(b)

censees.

as it existed on Decem-

that the licensee's beer and/or wine sales must be more
than 50 percent of the licensee's total sales.

must meet the requirement in RCW 66.24.371(3),

ber 31,

licensees

Sale of growlers must meet federal alcohol and tobacco tax
Growlers must be filled at the tap by the licensee at the

In order to obtain and maintain this endorsement,

2019,

(3)

must meet the following requirements
(b) (1)

time of sale,

(a)

and trade bureau requirements.

except that beer and wine specialty shops licensed under

such as beer,

Brewery and microbrewery products that meet federal alcohol

Growlers must be filled with alcohol products,

(i1)
and tobacco tax and trade bureau labeling requirements are not consid-

ered prefilled growlers and are not subject to the overnight storage

prohibition.

(c)

Prefilled growlers must be sold the same day they are prepared for

dorsement may sell prefilled growlers as set forth in RCW 66.24.710.
sale and not stored overnight for sale on future days.

RCW 66.24.371 and domestic breweries and microbreweries with this en-

that the licensee was authorized by statute or rule

or cider,

wine,

2020,

to sell in growlers.

before January 1,
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+e¥)) (1) In addition to the signs required by WAC 314-11-060,
signs provided electronically by the board regarding public consump-
tion and transportation of any alcohol products sold through takeout
( (er—detivery—serviee)) must be posted in plain view at:

(A) The main entrance to the area of the premises where alcohol
products are sold; and

(B) The areas of the premises where alcohol products are picked

up for takeout ((er—delivery—serviee)).

(ii) The signs will be designed to remind customers purchasing
alcohol products through takeout ((er—-delivery——serviee)) that they
must comply with applicable laws and rules including, but not limited
to, restrictions on consuming alcohol in public in RCW 66.44.100 and
restrictions on drinking or having an open container in a vehicle in
RCW 46.61.519.

(4) In addition to the requirements listed in this section, 1i-
censees must comply with all applicable requirements in Title 66 RCW,
Title 314 WAC, and any other applicable laws and rules including, but
not limited to, restrictions on sales to minors and intoxicated per-
sons in chapter 66.44 RCW and WAC 314-16-150.

(5) Growlers sold under this endorsement do not need to be accom-
panied by a purchased meal prepared and sold by the license holder un-
der RCW 66.24.710.

(6) The definitions in this subsection apply throughout this sec-
tion unless the context clearly requires otherwise.

a) "Alcohol product" means liquor as defined in RCW 66.04.010.

(

(b) "Beer" has the same meaning as defined in RCW 66.04.010.

(c) "Cider" has the same meaning as defined in RCW 66.24.210.

(d) "Growlers" has the same meaning as defined in RCW 66.24.710.
(e) "Wine" has the same meaning as defined in RCW 66.04.010.

( (H—TFhe—detivery—servie adersement—deseribed—in—+this section

sptres—Juty——2025—as—set—Fforthin REW66-24-"710+) )
4 4 .
REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 314-03-600 Takeout/delivery endorsement comparison
table.

RDS-6789.1

AMENDATORY SECTION (Amending WSR 10-10-126, filed 5/5/10, effective
6/5/10)

WAC 314-07-080 Ownership changes. (1) Licensees must receive
prior board approval before making any of the following ownership
changes (see WAC 314-07-035 for the definition of "true party of in-
terest"):
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Type of

Type of change application Fee
Change in the New Annual fee
qualifying persons in a: | application for current
Sole proprietorship, license
general partnership, privilege.
limited partnership, or
limited liability
partnership.
Change in the Application for | (($%5))
qualifying persons for a | change in $112.50
publicly or privately corporate
held corporation. The officer and/or

board will waive the fee | stockholder
for a corporate change
when the proposed

change consists solely

of dropping an
approved officer.
Change in the Application for | (($75))
qualifying persons in a change of $112.50
limited liability limited liability
company. company

member and/or

manager

(2) The board may ingquire into all matters in connection with any
such sale of stock/units or proposed change in officers/members.

(3) The "proposed sale of more than ((fern)) 10 percent of the
stock/units"™ will be calculated as a cumulative total and must be re-
ported to the board when the accumulation of stock/units transfers or
newly issued stock/units totals more than ((fer)) 10 percent of the
outstanding and/or issued stock/units of the licensed corporation or
limited liability company.

AMENDATORY SECTION (Amending WSR 10-10-126, filed 5/5/10, effective
6/5/10)

WAC 314-07-085 Change of location. (1) Changing your liquor 1li-
cense to a new location requires an application, per the process out-
lined in WAC 314-07-015(2).

(2) Type of change of location application:

Submit a new liquor
license application and
Submit a change of pay the appropriate fee
location application and for the type of liquor
pay a (($75)) $112.50 fee license you are applying
if:

for if:

m  You are not changing m  You are changing the
the type of liquor type of liquor license
license that you have from what you have at
at the current location; the current location;

m Thereisnochangein | m There is a change in
any of the true parties any of the true parties
of interest; and of interest; or

m  Your liquor license is m  Your liquor license is
current. not current.
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RDS-6790.1

AMENDATORY SECTION (Amending WSR 24-13-096, filed 6/18/24, effective
7/19/24)

WAC 314-11-015 Responsibilities as a liquor licensee. (1) (a)
Liquor licensees are responsible for the operation of their licensed
premises in compliance with the liquor laws and rules of the board
(Title 66 RCW and Title 314 WAC). Any violations committed or permit-
ted by employees will be treated by the board as violations committed
or permitted by the licensee.

(b) The penalties for violations of liquor laws or rules are in:
WAC 314-29-015 through 314-29-035, as now or hereafter amended, for
licensees; and WAC 314-17-105 and 314-17-110, as now or hereafter
amended, for employees who hold mandatory alcohol server training per-
mits. These rules also outline aggravating and mitigating circumstan-—
ces that may affect what penalty is applied if a licensee or employee
violates a liquor law or rule.

(2) Licensees and their employees also have the responsibility to
conduct the licensed premises in compliance with the following laws,
as they now exist or may later be amended:

e Titles 9 and 9A RCW, the criminal code laws;

e Title 69 RCW, which outlines the laws regarding controlled sub-
stances; and

e Chapters 70.155 and 82.24 RCW, and RCW 26.28.080 which outline
laws regarding tobacco.

(3) Anvyone involved in the selling or serving of alcohol, includ-
ing the pouring of samples, for on-premises consumption must obtain a
class 12 or class 13 alcohol server permit.

(4) Licensees have the responsibility to control their conduct
and the conduct of employees and patrons on the premises at all times.
Except as otherwise provided by law, licensees or employees may not:

(a) Be disorderly or apparently intoxicated on the licensed prem-

ises;

(b) Allow any disorderly person to remain on the licensed prem-
ises;

(c) Engage in or allow behavior that provokes conduct which
presents a threat to public safety;

(d) Consume liquor of any kind while working on the licensed
premises; except that:

(1) Entertainers per WAC 314-02-010 may drink while performing
under the following conditions:

(A) Alcohol service must be monitored by MAST servers;

(B) Drinks must be served in unlabeled containers;

(C) Entertainers may not advertise any alcohol brands or prod-
ucts;

(D) Entertainers may not promote drink specials; and

(E) If any member of the entertainment group is under 21 years of
age, alcohol may not be consumed by any member of the group while per-
forming.

(ii) Licensed beer manufacturers and their employees may sample
beer of their own manufacture for manufacturing, evaluating or pricing
product in areas where the public is not served, so long as the licen-
see or employee does not become apparently intoxicated;

(iii) Licensed wine manufacturers and their employees may:
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(A) Sample wine for manufacturing, evaluating, or pricing prod-
uct, so long as the licensee or employee does not become apparently
intoxicated; and the licensee or employee who is sampling for these
purposes is not also engaged in serving alcohol to the public; and

(B) Sample wine of their own manufacture for quality control or
consumer education purposes, so long as the licensee or employee does
not become apparently intoxicated.

(e) Engage in, or allow others to engage in, conduct on the 1i-
censed premises which is prohibited by any portion of Titles 9, 9A, or
69 RCW;

(f) Engage in the consumption of any type of cannabis, useable
cannabis, or cannabis-infused products in a liquor licensed business,
including outdoor service areas or any part of the property owned or
controlled by the licensee;

(g) Allow any person to consume any type of cannabis, useable
cannabis, or cannabis-infused products in a liquor licensed business,
including outdoor service areas or any part of the property owned or
controlled by the licensee;

(h) Allow any person consuming, or who has consumed on any part
of the licensed premises, any type of cannabis, useable cannabis, or
cannabis-infused products to remain on any part of the licensed prem-
ises; or

(1) Sell or serve liquor by means of drive-through service from
pickup or pass-through windows.

((#4)r)) (5) Licensees have the responsibility to control the in-
teraction between the licensee or employee and their patrons. At a
minimum, licensees or employees may not:

(a) Solicit any patron to purchase any beverage for the licensee
or employee, or allow a person to remain on the premises for such pur-
pose;

(b) Spend time with, or permit any person to spend time with, any
patron for direct or indirect compensation by a patron.

RDS-6791.1

AMENDATORY SECTION (Amending WSR 12-17-006, filed 8/1/12, effective
9/1/12)

WAC 314-13-010 Who can retail licensees purchase beer, wine, and
spirits from?

Definition Who licensees can purchase from

Beer RCW 66.04.010(3) * A licensed Washington distributor
(including a licensed Washington
brewery that distributes its own
product)

* A licensed certificate of approval
holder with a direct shipping to
Washington retailer endorsement
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Definition Who licensees can purchase from

Wine RCW 66.04.010(46) * A licensed Washington distributor
(including a licensed Washington
winery that distributes its own
product)

* A licensed certificate of approval
holder with a direct shipping to
Washington retailer endorsement

* A Washington licensed grocery
store with a wine retailer reseller

endorsement (((ap-te24-titers-per
single-sateper-day)))

Spirits | RCW 66.04.010(41) * A Washington spirits distributor

» A Washington licensed distiller or
craft distiller

* A licensed spirits certificate of
approval holder with a direct
shipping to retailer endorsement

* A spirits retail licensee may sell
to an on-premises licensee (((up-te

)

RDS-6792.1

AMENDATORY SECTION (Amending WSR 10-12-124, filed 6/2/10, effective
7/3/10)

WAC 314-17-010 Definitions. The following definitions clarify
the purpose and intent of the laws and regulations governing mandatory
alcohol server training and chapter 314-17 WAC. Additional definitions
are in RCW 66.04.010 and 66.20.300.

(1) "Alcohol server education program," "mandatory alcohol server
training" or "mandatory alcohol server training program" means the set
of policies and procedures developed and administered by the board to
educate servers and enforce state liquor laws and regulations.

(2) "Permit holder" means a person who holds either a class 12 or
13 permit.

(3) "Provider" means a "training entity" as defined in RCW
66.20.300.

(4) " ((Retait—ticensedpremises)) On-premises licensed facility"
means any:

(a) Premises ((di+eensed)) issued an annual license to sell or
serve alcohol by the glass, by the drink, by samples or in original
containers, primarily for consumption on the premises, or a premises
holding a privilege for on-premises tasting activities, as authorized

AA /] /] A
Title 66 RCW;
(b) Distillery or craft distillery, licensed pursuant to RCW
66.24.140 or 66.24.145, that is authorized to serve samples of its own

production; or

(c) Facility established by a domestic winery for serving or
selling wine pursuant to RCW 66.24.170(4).

(5) "Student" means an individual enrolled in a class 12 or 13
training course.

(6) "Trainer" means an individual employed or authorized by a
provider to conduct a training course.
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(7) "Training course”" means a board-certified mandatory alcohol
server training class.

(8) "Training program" means a provider's curriculum administered
by a provider or a trainer.

AMENDATORY SECTION (Amending WSR 24-04-042, filed 1/31/24, effective
3/2/24)

WAC 314-17-015 Types of alcohol server training permits. There
are two types of permits for persons who serve, mix, sell, or who su-

pervise the sale of, alcohol at ((a—retail—ticensedpremises)) an on-

premises licensed facility.

Class 12 permit Class 13 permit
(1) A class 12 permit holder must be at least 21 years of (5) A class 13 permit holder must be at least 18 years of
age. age.
(2) A class 12 permit is required for any person who: (6) A class 13 permit is required for any person who:
(a) Manages ((aretatllicensed-premiseslicensed)) an on- (a)  Takes orders for alcoholic beverages for on-
premises licensed facility to sell alcoholic beverages premises consumption;
for on-premises consumption;
(b)  Sells, mixes or draws from a dispensing device (b) Delivers alcoholic beverages to customers for on-
alcoholic beverages for on-premises consumption; or premises consumption; or
(¢)  Supervises a class 13 permit holder. (¢)  Opens or pours beer or wine into a customer's glass

without opening or pouring in an area classified by
the board as off limits to any person under the age of

21.
(3) A class 12 permit includes all authorities granted under | (7) See RCW 66.20.310 for exceptions for grocery store
a class 13 permit. employees.
(4) See RCW 66.20.310 for exceptions for grocery store
employees.

(8) Upon a temporary absence of a class 12 permit holder, a class
13 permit holder may perform the functions of a class 12 permit holder
until a class 12 permit holder arrives to fulfill those duties provi-
ded that a class 13 permit holder:

(a) Is 21 years of age or older; and

(b) Functions as a class 12 permit holder for no more than 30
calendar days per year.

(9) See RCW 66.44.310, 66.44.316, 66.44.318, and 66.44.350 for
additional information about permissions and restrictions for 18 to
20-year-old persons.

AMENDATORY SECTION (Amending WSR 10-12-124, filed 6/2/10, effective
7/3/10)

WAC 314-17-030 Are employers responsible for ensuring that their
employees have class 12 or 13 permits? Yes. Any person who holds a
license to sell liquor at ((a—retail—ticensedpremises)) an on-prem-
ises licensed facility must ensure that any person who engages in the
sale or service of liquor for on-premises consumption, or who supervi-
ses such activities, has a current and valid class 12 or 13 permit
within ((s#zt¥)) 60 calendar days of the date of hire. See RCW
66.20.310 for exceptions for grocery stores that have an on-premises
liquor license.
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(1) A class 12 permit holder must be on ((a—retait—ticensedprem—

ises)) an on-premises licensed facility to supervise the on-premises
sale, service, and consumption of liquor.

(2) A class 12 or 13 permit is the sole property of a permit
holder.

AMENDATORY SECTION (Amending WSR 24-16-064, filed 7/31/24, effective
8/31/24)

WAC 314-17-060 What are the course standards, course content,
and other requirements for class 12 or 13 training programs? Class 12
and 13 training courses shall have the standards and requirements as
stipulated in RCW 66.20.320 and in this section.

(1) Subjects. Each class 12 or 13 training course and accompany-
ing workbook shall include:

(a) Those subjects listed in RCW 66.20.320;
Washington state liquor laws and regulations;
Employment of persons under 21 years of age;
Legal hours of liquor sale and service;
Prohibited conduct by patrons and employees;

)
)
)
)
) Required signs at ( (retait—Ftiecernsed—premises)) on-premises
d
)

facilities;
Minimum lighting requirements; and

(h) Administrative and criminal sanctions against liquor licen-
sees and permit holders, including permit suspension for delinquent
child support payment.

(2) Administrative materials. Before beginning a class 12 or 13
training course, each student shall receive:

(a) An enrollment agreement that clearly states the obligations
of a trainer and a student, refund policies, and procedures to termi-
nate enrollment;

(b) A statement that says, "If you have questions, comments or
complaints about the program, please contact the Liquor and Cannabis
Board," and includes the appropriate board contact information; and

(c) A notice that students must complete the entire training
course before taking the standardized exam.

(3) A provider or trainer is prohibited from stating or implying
that the state of Washington, the board or any other state agency en-
dorses or recommends one provider's program over another's program.

(4) Student evaluation of training course. A student evaluation
for each in-person or online training course is required. A trainer
shall provide a separate course evaluation form to each student enrol-
led in an in-person training course, and a form shall include the
board's contact information.

(5) Exams. Exams shall be administered following each class 12 or
13 training course.

(a) An exam must demonstrate a student's familiarity with all of
the subjects listed in subsection (1) of this section.

(b) A student may not refer to any written, video or online mate-
rial, or have an in-person or online discussion with another person,
during an exam. However, a trainer may allow a student to use an in-
terpreter.

(c) The standardized exam shall have a minimum passing grade of
80 percent unless otherwise stipulated from the board.
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(6) Online training courses. Effective December 1, 2010, the
board allows class 12 and 13 online training courses subject to addi-
tional requirements.

(a) A provider must take extra measures to ensure the identity of
each student. Extra measures include obtaining the log-in and log-off
times (see WAC 314-17-085). Other ways to prevent fraudulent test tak-
ing may include, but are not limited to:

(i) Allowing a student to access an examination only once per
training course;

(ii) Discontinuing an examination if it stays idle for 30 minutes
or more or 1f another program is accessed; or

(iii) Asking each student personal identifying gquestions.

(b) A trainer shall be available to answer questions during
standard business hours via the internet, telephone or some other
method.

(7) Length of class. Excluding exam time, a ((etfass—3+2)) training
course shall be at least three hours in length(( and—a—etass—33
tJ.(_A.J.LlJ.Ll\j &/U\_AJ.\_) Qhall b at l (_A.u_)t ULL hULAJ. J.J.l l Ll\jth) )

(8) Presentation method. A presentation method may be in-class or
online.

(9) Student workbook.

(a) A student workbook must contain accurate, current, and com-
plete information.

(b) A provider must update student workbooks and other training
course material within 30 calendar days following:

(1) The effective date of a new applicable state law or regula-
tion; or

(ii) Receipt of new or updated information from the board.

(c) The board may establish additional workbook standards or re-
gquirements as the board deems necessary.

RDS-6840.1

AMENDATORY SECTION (Amending WSR 25-21-035, filed 10/8/25, effective
11/8/25)

WAC 314-17-025 Requirement for permit holders to carry their

class 12 or 13 permit. (1) Any time a licensee or an employee per-
forms the duties outlined in WAC 314-17-015 at ( (a—retaitlJiecensed
premises)) an on-premises licensed facility, a licensee or an employee

must have:

(a) Their class 12 or 13 permit on the retail licensed premises;
and

(b) One form of identification (see WAC 314-11-025 for acceptable
forms of identification).

(2) Both a class 12 or 13 permit and a form of identification
must be available for inspection by any representative of the board,
peace officer or law enforcement officer.

(3) A person shall be in violation if they falsify a class 12 or
13 permit or keeps or possesses a class 12 or 13 permit contrary to
the provisions of this title.
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(4) The name and personal identifying characteristics on a class
12 or 13 permit must match with those on a permit holder's form of
identification.

RDS-6793.1

AMENDATORY SECTION (Amending WSR 24-23-002, filed 11/6/24, effective
12/7/24)

WAC 314-18-040 Issuance fee—Restrictions. (1) Banquet permits
may be issued by the board's stores and agencies to qualified appli-
cants on forms provided by the board; the fee for each banquet permit
will be (($36)) £15.

(2) Except for outdoor areas, banquet permits will only be issued
for use at premises that are or can be arranged so that the general
public can be excluded therefrom.

(3) Where the application is for a banquet to be held either par-
tially or wholly out-of-doors, the following restrictions will apply:

(a) State parks: State parks are exempt from the law requiring a
license or permit to consume liquor in a public place (RCW 66.04.011).
Banquet permits shall not be issued for the service and consumption of
liquor in state parks.

(b) City and county parks: Applicants will be issued banquet per-
mits only upon presentation of written approval from the appropriate
local authority for the banquet applied for.

(c) Commercial parks (privately owned and operated): Store and
agency managers may issue banquet permits for use in such commercial
parks even though the event is to be held partly or wholly out-of-
doors.

(d) All other outdoor areas: Issuance is conditioned upon appro-
val of the area liquor enforcement officer.

(4) Where the application is for a banquet permit for an event to
be held on a college or university campus or upon the premises of an
elementary or high school, public or private; permits will be issued
provided that approval, in writing, by an appropriate official of the
college, university, elementary, or high school is furnished with the
application.

(5) When the application is for a banquet permit for an event to
be held in or at a state armory used for military purposes, permits
will be issued provided that approval, in writing, by the adjutant
general or their designee is furnished by the applicant to the board
and to the chief of police of the incorporated city or town in which
the armory is located or to the county sheriff if the armory is loca-
ted outside the boundaries of incorporated cities or towns.

(6) Banquet permits will not be issued for use at premises that
have a license issued by the board that is or will be suspended on the
date of the scheduled banquet.

(7) The event for which the banquet permit application is made
cannot be open to the public through general admission ticket sales.

(8) The event for which the banquet permit application is made
cannot be open to the public or advertised to the public.
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(9) Approval of the area enforcement officer is required for ban-
quet permits intended for use in the cocktail lounge facilities or tap
rooms of hotels, restaurants, and clubs, unless the entire premises
under the control of the licensee is devoted to the banguet, and then
only i1f all licensee liquor 1is removed from view and securely isola-
ted.

(10) Where the application is for a banquet permit for an event
to be held on a vessel under the jurisdiction of the Washington state
ferry system; permits will be issued provided that approval, in writ-
ing, by an appropriate official of the Washington state ferry system
is furnished with the application.

RDS-6794.1

AMENDATORY SECTION (Amending WSR 24-16-064, filed 7/31/24, effective
8/31/24)

WAC 314-19-015 What are the reporting and tax payment require-
ments? (1) The required beer and/or wine tax reports must be:

(a) On a form furnished by the board or in a format approved by
the board;

(b) Filed every month, including months with no activity or taxes
due. A winery or wine certificate of approval holder with total taxa-
ble sales of wine in Washington state of 6,000 gallons or less during
the calendar year may elect to file annually;

(c) Submitted, with the tax due, to the board on or before the
20th day of the month following the end of the reporting period, for
the previous reporting period (for example, a monthly report listing
transactions for the month of January is due by February 20; an annual
report listing transactions for 2012 is due by January 20, 2013). When
the twentieth day of the month falls on a Saturday, Sunday, or a legal
holiday, the filing must be postmarked by the U.S. Postal Service no
later than the next postal business day; and

(d) Filed separately for each type of liquor license or permit
held.

(2) Wineries, wine certificate of approval holders and wine ship-
pers who elect to file annually:

(a) Must have taxable sales of wine in Washington state of 6,000
gallons or less during the calendar year;

(b) New licensees who anticipate taxable sales of wine in Wash-
ington state of less than 6,000 gallons must request by notifying the
liquor and cannabis board within 30 days of license issuance that they
would like to file annually;

(c) May only change reporting frequency (to annual filing or off
annual filing) at the beginning of a calendar year, effective month
must be January;

(d) Are required to file multiple reports in the event of a mid-
year tax rate change (for example, the tax rate changes June lst; an-
nual filer will submit two reports. One for January lst through May
31st and one for June 1lst through December 31st. Both are due January
20th following the end of the reporting period);

(e) Must submit a report the month following the month the 1i-
cense has been discontinued or business closed (for example, annual
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Issue 26-03

Type of Licensee

Tax Payment Requirements

(3) Washington beer
and/or wine
distributor

(a) Distributors must pay taxes on all
beer and/or wine received during the
preceding calendar month, including samples
received at no charge (see WAC 314-64-080
and 314-64-090 for more information). The
total tax due (per barrel for beer and per liter
for wine) is to be paid by the first distributor
to receive the product and must be included
with the monthly report.

(b) Distributors do not pay taxes on
beer and/or wine received from another in-
state licensed distributor who has already
paid the Washington state tax on the product.

(c) Distributors may claim a tax refund
or credit, provided that they have paid the
taxes prior to claiming the credit, for the
following (see WAC 314-19-030 for
information on claiming a tax refund or
credit):

(i) Shipments exported directly to a
point outside the state of Washington,
including sales to interstate common
carriers;

(ii) ((Seles-to-any military reservation
-Washingtonstate:

@) Product that is deemed unsalable
due to freight damage, product quality, or
other causes that occurred prior to receipt by
the distributor, subject to the following
conditions:

(A) The unsalable product must be
destroyed within the state of Washington
(per RCW 66.24.305);

(B) The licensee must notify their local
liquor enforcement officer in advance for
destruction of more than 50 cases of wine or
200 cases of beer;

(C) The licensee must report the
destroyed product on the next required
monthly report;

(D) The licensee must keep records
showing the reason for the destruction and
an inventory of products destroyed. These
records must be kept on the licensed
premises and available for inspection by
board employees for a period of two years;
and

(E) The licensee must provide
documentation from the freight company
with the report if they are claiming a credit
due to freight damage.

(4) Washington beer
and/or wine importers

Importers must pay taxes on samples
received during the preceding calendar
month, as follows:

(a) If the samples are used by the
importer within the state of Washington, the
importer must pay the tax.

(b) If samples are provided to a
distributor, the distributor must pay the tax.

(5) Domestic
breweries,
microbreweries, and
domestic wineries

Certified on 1/29/2026

(a) Domestic breweries,
microbreweries, and domestic wineries must
list production for the current reporting
period only. The brewery that the domestic
brewery/brand owner contracts with is
required to include any products they
produce for the brand owner in their
production count.

(b) Domestic breweries,
microbreweries, and domestic wineries must
pay taxes on beer and/or wine that is:
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Type of Licensee Tax Payment Requirements

(i) Sold at retail on the licensed
premises (or shipped to additional winery
locations as authorized by RCW
66.24.170(4)), including retail sales to out-
of-state residents;

(i) Sold to retail licensees;

(iii) Furnished as samples to retail
licensees as authorized by RCW 66.28.040,
WAC 314-64-080, and 314-64-090 (does not
include samples provided to distributors);

(iv) Provided as donations to qualifying
501 (c)(3) or (6) nonprofit organizations per
RCW 66.28.040 or to the Washington wine
commission per RCW 66.12.180 and
66.24.210;

(v) Received via an interplant transfer
if used as outlined in above subsections (i),
(i), (iii), or (iv);

(vi) Sold at farmers markets as
authorized by RCW 66.24.170(5),
66.24.240(4) and/or 66.24.244(5); or

(vii) Wine that has been shipped out-
of-state as nontax paid export and returned to
Washington state if used as outlined in (b)(i),
(ii), (iii), (iv), or (vi) of this subsection.

(c) Domestic breweries,
microbreweries, and domestic wineries do
not pay tax on beer and/or wine that is:

(i) Sold to or furnished as samples to
distributors;

(i) Shipped out of a particular location
for an interplant transfer;

(iii) Exported directly to a point outside
the state of Washington, including sales to
interstate common carriers;

(@iv) ((Se}é%eﬁﬁymﬂ%tafyfesefvaﬁeﬁ

€9))) Provided as a tasting on the
brewery or winery premises or at additional
winery locations at no charge, as authorized
by RCW 66.24.170(4). See WAC
314-19-010(3) for the definition of

"tastings."
(6) Domestic brewery (a) Domestic brewery-brand owners
—DBrand must file a report showing the quantity of all
owners beer sold or delivered to each licensed beer

distributor, or beer exported directly to a
point outside the state of Washington, during
the preceding reporting period.

(b) Domestic brewery-brand owners
are not responsible for the tax on beer that is
contract produced.

(7) Out-of-state beer (a) Certificate of approval holders must
and/or wine certificate | file a report showing the quantity of all beer
of approval holders and/or wine sold or delivered to each

licensed beer or wine distributor or importer,
including samples, during the preceding
reporting period.

(b) Tax is due from the certificate of
approval holder:

(1) On samples shipped to licensed
agents, and

(ii) On donations to the Washington
wine commission per RCW 66.12.180 and
66.24.210 or to 501 (c)(3) nonprofit
charitable associations within Washington
state per RCW 66.28.040.
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(8) Out-of-state (a) Certificate of approval holders with
United States beer this endorsement must file an addendum
and/or wine certificate | report showing the quantity of beer and/or
of approval holders wine sold or delivered to each licensed

with a direct shipping retailer, including samples, during the

to Washington retailer | preceding reporting period.

endorsement

(b) Tax is due from the certificate of
approval holder on beer and/or wine sold or
delivered to retail licensees and on sales to
nonprofit charitable associations.

(9) Out-of-state (a) A certificate of approval holder
United States wine with this endorsement must report the total
certificate of approval quantity of wine sold to consumers in
holders with a direct Washington state during the preceding
shipping to consumers | reporting period.

endorsement

(b) Tax is due from the certificate of
approval holder on wine sold or delivered to
Washington state residents.

(10) Authorized (a) Authorized representative
representative certificate of approval holders must file a
certificate of approval report showing the quantity of all beer and/or
holders- United States | wine sold or delivered to each licensed beer
and/or foreign or wine distributor or importer, including
produced beer or wine | samples. They must list the brewery and/or
winery that they represent and that had
shipments into Washington state during the
preceding month.

(b) Tax is due from the authorized
representative beer and/or wine certificate of
approval holders only on samples shipped to
licensed agents, directly to retailers per WAC
314-64-080 and 314-64-090, donations to the
Washington wine commission per RCW
66.12.180 and 66.24.210, or to 501 (¢)(3)
nonprofit charitable associations within
Washington state per RCW 66.28.040.

(11) (Public-house Publichouse Heenseesmust pay-taxes-on-all
Leensees sales-of theirown-produet-during-the
preeeding-ealendarmonth:

2))) Retailer withan | A Washington retailer who receives
endorsement allowing shipments directly from a United States

receipt of direct brewery, microbrewery, or winery, outside
shipment of beer or Washington, must file a report showing the
wine from a United quantity of beer and wine received by direct
States brewery, shipment from each licensed beer or wine
microbrewery, or producer, including samples, during the
winery preceding month.

((€3))) (12) Wine (a) An out-of-state winery must file a

shipper permit holder report showing the total quantity of wine
sold or delivered to consumers during the
preceding reporting period.

(b) Pay the tax due for sales of wine to
Washington state residents.

AMENDATORY SECTION (Amending WSR 24-16-064, filed 7/31/24,
8/31/24)

WSR 26-03-072

effective

WAC 314-19-020 What if a licensee doesn't report or pay the tax-
es due, or reports or pays late? The board may take the following ac-
tions against a licensee or permit holder in order to collect any of

the reports or taxes due that are outlined in this title.

(1) Suspension or (a) Failure to make a report and/or pay

revocation of license the taxes in the manner and dates outlined in
this chapter will be sufficient ground for the
board to suspend or revoke a liquor license,
wine shipper permit, or certificate of
approval (per RCW 66.08.150, 66.24.010,
66.24.120, 66.24.206, 66.20.370, 66.20.380,
and 66.24.270).
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(b) The suspension will remain in
effect until all missing reports and/or taxes
have been filed with the board (see WAC
314-19-010(1) for the definition of
"missing").

Issue 26-03

(2) Penalties

A penalty of two percent per month will be
assessed on any tax payments postmarked
after the 20th day of the month following the
reporting period of the transactions (per the
reporting requirements outlined in WAC
314-19-015, RCW 66.24.290, and
66.24.210). When the 20th day of the month
falls on a Saturday, Sunday, or a legal
holiday, the filing must be postmarked by
the U.S. Postal Service no later than the next
postal business day.

Absent a postmark, the date received at the
Washington state liquor and cannabis board,
or designee, will be used to determine if
penalties are to be assessed.

(3) Surety bond
requirements

Certified on 1/29/2026

(a) What is a surety bond? A "surety
bond" is a type of insurance policy that
guarantees beer and/or wine tax payment to
the state. The surety bond must be:

(i) Executed by a surety company
authorized to do business in the state of
Washington;

(ii) On a form and in an amount
acceptable to the board;

(iii) Payable to the Washington state
liquor and cannabis board; and

(iv) Conditioned that the licensee will
pay the taxes and penalties levied by RCW
66.24.210 and/or 66.24.290.

(v) As an option to obtaining a surety
bond, a licensee may create an assignment of
savings account for the board in the same
amount as required for a surety bond.
Requests for this option must be submitted
in writing to the board's financial division.

(b) When will the board require a
surety bond? The board may require a
surety bond from a Washington beer and/or
wine distributor, domestic microbrewery,
domestic brewery((;publie-house)),
domestic winery, wine shipper, or a beer or
wine certificate of approval holder that has a
direct shipment privilege. If any of the
following occur, the board may require the
licensee or permit holder to obtain a surety
bond or assignment of savings account,
within 21 days after an administrative
violation notice is issued:

(i) A report or tax payment is missing,
as defined in WAC 314-19-010, for two or
more consecutive months; or

(ii) A report or tax payment is missing,
as defined in WAC 314-19-010, two or more
times within a two year period.

(c) What will happen if the licensee
does not acquire the surety bond or
savings account? Failure to meet the
bonding or savings account requirements
outlined in subsections (a) and (b) of this
rule may result in immediate suspension of
license privileges until all missing reports
are filed and late taxes have been paid and
the surety bond is acquired or the savings
account 1s established.

(d) In what amount and for how long
will the board require a surety bond? The
amount of a surety bond or savings account
required by this chapter must be either
$3,000, or the total of the highest four
months' worth of tax liability for the
previous 12 month period, whichever is
greater.
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(i) The licensee or permit holder must
maintain the bond for at least two years.
After the two year period the licensee or
permit holder may request an exemption as
outlined in subsection (f) of this rule.

(ii) Surety bond and savings account
amounts may be reviewed annually and
compared to the last 12 months' tax liability
of the licensee. If the current bond or
savings account amount does not meet the
requirements outlined in this section, the
licensee or permit holder will be required to
increase the bond amount or amount on
deposit within 21 days.

(e) What action will the board take
when a licensee or permit holder holds a
surety bond and does not pay taxes due or
pays late? If a licensee or permit holder
holds a surety bond or savings account, the
board will immediately start the process to
collect overdue taxes from the surety
company or assigned account. If the exact
amount of taxes due is not known due to
missing reports, the board will estimate the
taxes due based on previous production,
receipts, and/or sales.

(f) Can a licensee or permit holder
request an exemption to the surety bond
or savings account requirement? A
licensee or permit holder may make a
written request to the board's financial
division for an exemption from the surety
bond or assignment of savings account
requirements. The board will grant an
exemption once the following criteria are
met:

(1) The licensee or permit holder has
filed reports and paid applicable taxes to the
board for at least two years immediately
prior to the exemption request; and

(ii) There have been no late or missing
reports or tax payments during the previous
two years.

(iii) In order to remain exempt from
the surety bond or assignment of savings
account requirements, the licensee must
continue to meet the tax reporting and
payment requirements outlined in this title
(outlined in WAC 314-19-015, RCW
66.24.206, 66.24.210, 66.24.270, 66.24.290,
and 66.24.580).

RDS-6795.1

AMENDATORY SECTION (Amending WSR 18-02-006, filed 12/20/17, effective
1/20/18)

WAC 314-20-015 Licensed brewers—Retail sales of beer on brewery
premises—Beer served without charge on premises—Spirit, beer and wine
restaurant operation. (1) A licensed brewer may sell:

(a) Beer of its own production at retail on the brewery premises;

(b) Beer produced by another microbrewery or a domestic brewery
for on- and off-premises consumption from its premises as long as the
other breweries brands do not exceed ( (Ewenty—Ffive)) 25 percent of the
microbrewery's on-tap offering of its own brands. Beer not of its own
production must be purchased through normal distribution channels; and
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(c) Cider produced by a domestic winery. Cider must be purchased
through normal distribution channels.

(2) In selling beer and/or cider at retail, as provided in sub-
section (1) of this section, a brewer shall conduct such operation in
conformity with the statutes and regulations applicable to holders of
such beer and/or wine retailers' licenses. The brewer shall maintain
records of such retail operation separate from other brewery records.

(3) Upon written authorization of the board, pursuant to RCW
66.04.011, beer of a licensed brewer's own production may be consumed
in designated parks and picnic areas adjacent to and held by the same
ownership as the licensed brewer.

(4) A licensed brewer or a lessee of a licensed brewer operating
a spirit, beer and wine restaurant, licensed pursuant to RCW
66.28.010, shall conduct such operation in conformity with the stat-
utes and regulations which apply to holders of such spirit, beer and
wine restaurant licenses.

(5) A brewer may serve its own beer and beer not of its own pro-
duction without charge on the brewery premises, as authorized by RCW
66.28.040.

(6) Anvone involved in the selling or serving of alcohol, includ-
ing the pouring of samples, for on-premises consumption must obtain a
class 12 or class 13 alcohol server permit.

(7) No retail license or fee is required for the holder of a
brewer's license to serve beer without charge on the brewery premises
as set forth in subsection (5) of this section. Before exercising this
privilege, however, such brewer shall obtain approval of the proposed
service area and facilities from the board. Such brewer shall maintain
a separate record of all beer so served.

((HF)) (8) A brewery is required to obtain the appropriate re-
tail license to sell beer, wine, or spirits on the brewery premises
that is not of its own production except as set forth in subsection
(1) of this section pursuant to RCW 66.24.244.

((48)F)) (9) Licensed beer manufacturers and their employees may:

(a) Sample beer of their own manufacture for manufacturing, eval-
uating, or pricing product in areas where the public is not served so
long as the licensee employee does not become apparently intoxicated;
and

(b) The licensee or employee who is sampling for these purposes
is not also engaged in serving alcohol to the public.

AMENDATORY SECTION (Amending WSR 21-03-095, filed 1/20/21, effective
2/20/21)

WAC 314-20-019 Domestic brewery or microbrewery endorsement for
on-premises consumption of wine. Consistent with RCW 66.24.246:

(1) A domestic brewery or microbrewery may apply for an endorse-
ment to sell wine for on-premises consumption.

(2) The endorsement holder must comply with each of the following
requirements:

(a) The wine must be produced in Washington;

(b) The wine must be sold by the single serving for on-premises
consumption; and

(c) The number of wine offerings for sale at any one time is
limited to three.
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(d) Anvone involved in the selling or serving of alcohol, includ-
ing the pouring of samples, for on-premises consumption must obtain a
class 12 or class 13 alcohol server permit.

(3) The annual fee for the on-premises consumption endorsement is
( (ewo—hundred—dotlars)) $300.

AMENDATORY SECTION (Amending WSR 06-11-051, filed 5/11/06, effective
6/11/06)

WAC 314-20-145 Beer certificate of approval fee. (1) The fee
for a beer certificate of approval license is (($288)) $300 per year.
The certificate of approval holder must pay the (($268)) $300 fee for
each privilege as described below:

(a) Manufacturer of beer produced in the United States but out-
side of Washington state, shipping beer to licensed Washington beer
distributors or importers.

(b) Authorized representative for beer produced in the United
States but outside of Washington state, shipping beer to licensed
Washington beer distributors or importers.

(c) Authorized representative for beer produced outside of the
United States, shipping beer to licensed Washington beer distributors
or importers.

(2) A certificate of approval holder under RCW 66.24.270 (2) (a)
may add an endorsement to the certificate of approval that allows the
holder to ship beer or strong beer of the holder's own production di-
rectly to licensed liquor retailers. The fee for this endorsement is
(($+696)) $150 and is in addition to the fee required for a certificate
of approval license.

AMENDATORY SECTION (Amending WSR 22-19-035, filed 9/14/22, effective
10/15/22)

WAC 314-20-350 Contract packaging services endorsement for do-
mestic breweries and microbreweries. Consistent with RCW 66.24.248:

(1) There is an endorsement available to domestic breweries, mi-
crobreweries, wineries, distilleries, and craft distilleries to pro-
vide contract packaging services to other domestic breweries, micro-
breweries, wineries, distilleries, craft distilleries, and nonliquor
licensed businesses.

(2) Contract packaging services allowed under the endorsement in-
clude:

(a) Canning, bottling, and bagging;

(b) Mixing products before packaging;

(c) Repacking of finished products into mixed consumer packs or
multipacks; and

(d) Receiving and returning products to the originating liquor
licensed businesses as part of a contract in which the contracting
liquor licensed party for which the services are being provided re-
tains title and ownership of the products at all times.

(3) An application for an endorsement under this section must be
submitted to the board's licensing division. If a licensee is in good
standing at the time of the application request, the endorsement will
be issued without further requirement for additional licensing or ad-
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ministrative review. "Good standing" means currently licensed, not
suspended, and having the proper federal alcohol and tobacco tax and
trade bureau permits. The applicant must submit a copy of the proper
federal permits with the application. If at any time after the en-
dorsement is issued a licensee begins contract packaging a product for
which new federal permits are required, the licensee must submit a
copy of the proper federal permits to the board's licensing division.

(4) Consistent with RCW 66.08.130, endorsement holders must make
a copy of any contracts and federal permits available to representa-
tives of the board upon request.

(5) The annual fee for this endorsement is (($+68)) $150.

RDS-6796.1

AMENDATORY SECTION (Amending WSR 19-21-002, filed 10/2/19, effective
1/1/20)

WAC 314-23-005 What are the fees for a spirits distributor 1li-
cense? (1) The holder of a spirits distributor license must pay to
the board a monthly license fee. The license fee is:

(a) Ten percent of the total revenue from all sales of spirits to
employees and retail licensees made during the month for which the fee
is due for the first ((Ewemty—severn)) 27 months of licensure; or

(b) Five percent of the total revenue from all sales of spirits
to employees and retail licensees made during the month for which the
fee is due for the ((Ewemrty—eighth)) 28th month of licensure and each
month thereafter; and

(c) Required on sales of spirits which the licensee was the first
spirits distributor in the state to have received:

(1) Spirits manufactured in the state, from the distiller; or

(ii) Spirits manufactured outside of the state, from an author-
ized out-of-state supplier.

(2) For sales to employees under RCW 66.28.185 and 66.24.630, the
holder of a spirits distributor license must pay a license fee of
( (severteer)) 17 percent of the total revenue from sales of spirits to
employees made during the month for which the fee is due.

(3) Reporting of sales and payment of fees must be submitted
electronically or on forms provided by the board.

(4) The annual fee for a spirits distributor license is ((ewre

theousand—three—hundred—twenty dettars)) $1,980 for each licensed loca-

tion.

AMENDATORY SECTION (Amending WSR 19-21-002, filed 10/2/19, effective
1/1/20)

WAC 314-23-030 What does a spirits certificate of approval 1li-
cense allow? (1) A spirits certificate of approval license may be is-
sued to spirits manufacturers located outside of the state of Washing-
ton but within the United States.

(2) There are three separate spirits certificate of approval 1li-
censes as follows:
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(a) A holder of a spirits certificate of approval may act as a
distributor of spirits they are entitled to import into the state by
selling directly to spirits distributors or spirits importers licensed
in Washington state. The fee for a certificate of approval is ((&we
hundred—dettars)) $300 per year.

(b) A holder of an authorized representative out-of-state spirits
importer or brand owner for spirits produced in the United States but
outside of Washington state may obtain a spirits authorized represen-
tative domestic certificate of approval license which entitles the
holder to import spirits into the state by selling directly to spirits
distributors, or spirits importers licensed in Washington state. The
fee for an authorized representative certificate of approval for spi-
rits is ((twe—hundred—dettars)) S$300 per year.

(c) A holder of an authorized representative out-of-state spirits
importer or brand owner for spirits produced outside of the United
States obtains a spirits authorized representative foreign certificate
of approval which entitles the holder to import spirits into the state
by selling directly to spirits distributors, or spirits importers 1li-
censed in Washington state. The fee for an authorized representative
certificate of approval for foreign spirits is ((Eweo—hundred—-delitars))
S300 per year.

(3) A spirits certificate of approval holder, a spirits author-
ized representative domestic certificate of approval holder, and/or a
spirits authorized representative foreign certificate of approval
holder must obtain an endorsement to the certificate of approval that
allows the shipment of spirits the holder is entitled to import into
the state directly to licensed liquor retailers. The fee for this en-
dorsement is ((ere—hundred—detiars)) $150 per year and is in addition
to the fee for the certificate of approval license.

(4) The holder of a certificate of approval license that sells
directly to licensed liquor retailers must report to the board month-
ly, electronically or on forms provided by the board, the amount of
all sales of spirits to licensed spirits retailers and spirits dis-
tributors.

RDS-6797.1

AMENDATORY SECTION (Amending WSR 18-02-006, filed 12/20/17, effective
1/20/18)

WAC 314-24-160 Domestic wineries—Retail sales of wine on winery
premises—Wine served without charge on premises—Spirit, beer and wine
restaurant operation. (1) A domestic winery may sell wine of its own
production at retail on the winery premises.

(2) In selling wine of its own production at retail on its prem-
ises as provided in subsection (1) of this regulation, a domestic
winery shall conduct such operation in conformity with the statutes
and regqulations which apply to holders of such wine retailers' licen-
ses. The winery shall maintain records of its retail operation sepa-
rate from other winery operation records.

(3) Upon written authorization of the board, pursuant to RCW
66.04.011, wine of a domestic winery's own production and/or liquor
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products other than wine of a licensee's own production may be con-
sumed in designated parks and picnic areas adjacent to and held by the
same ownership as the domestic winery.

(4) A domestic winery or a lessee of a licensed domestic winery
operating a spirit, beer and wine restaurant, licensed pursuant to RCW
66.28.295, shall conduct such operation in conformity with the stat-
utes and regulations which apply to holders of such spirit, beer and
wine restaurant licenses.

(5) A domestic winery may serve its own wine and wine not of its
own production without charge on the winery premises as authorized by
RCW 66.28.295(2) .

(6) Anvone involved in the selling or serving of alcohol, includ-
ing the pouring of samples, for on-premises consumption must obtain a
class 12 or class 13 alcohol server permit.

(7) No retail license or fee is required for the holder of a do-
mestic winery license to serve wine without charge on the winery prem-
ises as set forth in subsection (5) of this regulation. Before exer-
cising this privilege, however, such winery shall obtain approval of
the proposed service area and facilities. Such winery shall maintain a
separate record of all wine so served.

((HF)) (8) A domestic winery may sell for off-premises consump-
tion wine of its own production in kegs or sanitary containers brought
to the premises by the purchaser or furnished by the licensee in com-
pliance with WAC 314-24-006(4) and filled at the tap at the time of
sale.

((48F)) (9) A winery is required to obtain the appropriate retail
license pursuant to chapter 66.24 RCW to sell beer, wine, or spirits
on the winery premises that is not of its own production. The winery
shall follow the appropriate rules for such retail licenses.

((#%¥)) (10) Licensed wine manufacturers and their employees may:
Sample wine of their own manufacture for manufacturing, evaluating, or
pricing product in areas where the public is not served, so long as
the licensee or employee does not become apparently intoxicated; and
the licensee or employee is not also engaged in serving alcohol to the
public.

AMENDATORY SECTION (Amending WSR 21-03-095, filed 1/20/21, effective
2/20/21)

WAC 314-24-163 Domestic winery endorsement for on-premises con-
sumption of beer. Consistent with RCW 66.24.246:

(1) A licensed domestic winery may apply for an endorsement to
sell beer for on-premises consumption. A separate endorsement is re-
quired for each location.

(2) The endorsement holder must comply with each of the following
requirements:

(a) The beer must be produced in Washington;

(b) The beer must be sold by the single serving for on-premises
consumption; and

(c) The number of beer offerings for sale at any one time is
limited to three.

(d) Anyone involved in the selling or serving of alcohol, includ-
ing the pouring of samples, for on-premises consumption must obtain a
class 12 or class 13 alcohol server permit.
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(3) The annual fee for the on-premises consumption endorsement is
( (ewo—hundred—dodtltars)) $300 for each location.

AMENDATORY SECTION (Amending WSR 06-11-050, filed 5/11/06, effective
6/11/06)

WAC 314-24-232 What is the cost of a wine shipper's permit? A

wine shipper's permit is an annual permit. The fee is ((enre—hundred
gdettars)) $150 per year.

AMENDATORY SECTION (Amending WSR 22-19-035, filed 9/14/22, effective
10/15/22)

WAC 314-24-350 Contract packaging services endorsement for do-
mestic wineries. Consistent with RCW 66.24.248:

(1) There is an endorsement available to domestic breweries, mi-
crobreweries, wineries, distilleries, and craft distilleries to pro-
vide contract packaging services to other domestic breweries, micro-
breweries, wineries, distilleries, craft distilleries, and nonliquor
licensed businesses.

(2) Contract packaging services allowed under the endorsement in-
clude:

(a) Canning, bottling, and bagging;

(b) Mixing products before packaging;

(c) Repacking of finished products into mixed consumer packs or
multipacks; and

(d) Receiving and returning products to the originating liquor
licensed businesses as part of a contract in which the contracting
liquor licensed party for which the services are being provided re-
tains title and ownership of the products at all times.

(3) An application for an endorsement under this section must be
submitted to the board's licensing division. If a licensee is in good
standing at the time of the application request, the endorsement will
be issued without further requirement for additional licensing or ad-
ministrative review. "Good standing" means currently licensed, not
suspended, and having the proper federal alcohol and tobacco tax and
trade bureau permits. The applicant must submit a copy of the proper
federal permits with the application. If at any time after the en-
dorsement is issued a licensee begins contract packaging a product for
which new federal permits are required, the licensee must submit a
copy of the proper federal permits to the board's licensing division.

(4) Consistent with RCW 66.08.130, endorsement holders must make
a copy of any contracts and federal permits available to representa-
tives of the board upon request.

(5) The annual fee for this endorsement is (($368)) $150.

RDS-6798.1
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AMENDATORY SECTION (Amending WSR 21-11-034, filed 5/12/21, effective
6/12/21)

WAC 314-28-300 Off-site tasting room license. (1) Distillery
and craft distillery licensees may apply for an off-site tasting room
license as authorized in RCW 66.24.146.

(2) Consistent with RCW 66.24.146:

(a) A distillery or craft distillery licensee is eligible for up
to two off-site tasting room licenses located in this state, subject
to the limit on the total number of off-site tasting room licenses un-
der RCW 66.24.1473.

(b) Off-site tasting rooms may be indoors, outdoors, or a com-
bined indoor and outdoor area. For requirements related to outside al-
cohol service, see WAC 314-03-200.

(c) The fee for each off-site tasting room license is ( (Ewe—thotu—
sard—dettars)) 52,100 per year.

(3) An off-site tasting room must comply with all applicable re-
quirements in RCW 66.24.146 and any other applicable laws and rules
including, but not limited to, the sampling, service, and sales re-
gquirements in WAC 314-28-065, the tasting room age restrictions in WAC
314-28-066, and the food offerings requirements in WAC 314-28-067. For
information on local city or county requirements, licensees need to
contact their local government offices.

(4) RCW 66.24.146 allows an off-site tasting room to have a sec-
tion identified and separated as a federally bonded space for the
storage of bulk or packaged spirits, and allows products of the licen-
see's own production to be bottled or packaged in the space. A licen-
see engaging in this activity at an off-site tasting room must comply
with all applicable federal laws and regulations and obtain any re-
quired federal approvals.

(5) Consistent with RCW 66.24.1474, an off-site tasting room 1li-
censee may add a spirits, beer, and wine restaurant license as author-
ized in RCW 66.24.400 at the off-site tasting room premises. The 1li-
censee must complete an application and submit the application and ap-
plicable fees to the board for processing. For more information about
spirits, beer, and wine restaurant license requirements, see WAC
314-02-015.

(6) Anyone involved in the selling or serving of alcohol, includ-
ing the pouring of samples, for on-premises consumption must obtain a
class 12 or class 13 alcohol server permit.

AMENDATORY SECTION (Amending WSR 22-19-035, filed 9/14/22, effective
10/15/22)

WAC 314-28-350 Contract packaging services endorsement for do-
mestic distilleries and craft distilleries. Consistent with RCW
66.24.248:

(1) There is an endorsement available to domestic breweries, mi-
crobreweries, wineries, distilleries, and craft distilleries to pro-
vide contract packaging services to other domestic breweries, micro-
breweries, wineries, distilleries, craft distilleries, and nonliquor
licensed businesses.

(2) Contract packaging services allowed under the endorsement in-
clude:

(a) Canning, bottling, and bagging;
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(b) Mixing products before packaging;

(c) Repacking of finished products into mixed consumer packs or
multipacks; and

(d) Receiving and returning products to the originating liquor
licensed businesses as part of a contract in which the contracting
liquor licensed party for which the services are being provided re-
tains title and ownership of the products at all times.

(3) An application for an endorsement under this section must be
submitted to the board's licensing division. If a licensee is in good
standing at the time of the application request, the endorsement will
be issued without further requirement for additional licensing or ad-
ministrative review. "Good standing" means currently licensed, not
suspended, and having the proper federal alcohol and tobacco tax and
trade bureau permits. The applicant must submit a copy of the proper
federal permits with the application. If at any time after the en-
dorsement is issued a licensee begins contract packaging a product for
which new federal permits are required, the licensee must submit a
copy of the proper federal permits to the board's licensing division.

(4) Consistent with RCW 66.08.130, endorsement holders must make
a copy of any contracts and federal permits available to representa-
tives of the board upon request.

(5) The annual fee for this endorsement is (($368)) $150.

RDS-6799.1

AMENDATORY SECTION (Amending WSR 21-01-057, filed 12/9/20, effective
1/9/21)

WAC 314-38-020 Permits—Fees established. The fees for permits
authorized under RCW 66.20.010 and 66.20.400 are established as fol-
lows:

(1) The fee for a special permit authorized by RCW 66.20.010(1)
is ((f&ve—dodtlars)) $7.50.

(2) The fee for a special permit authorized by RCW 66.20.010(2)
for purchase of five gallons or less is ((five—+dettars)) $7.50 and for
purchase of over five gallons is ((fepr<detlars)) S$15.

(3) The fee for a banquet permit authorized by RCW 66.20.010(3)
is established in WAC 314-18-040.

(4) The fee for a special business permit authorized by RCW
66.20.010(4) is established in WAC 314-38-050.
5) The fee for a special permit authorized by RCW 66.20.010(5)

(
is ((tep—detdars)) S$15.

(6) The fee for a special permit authorized by RCW 66.20.010(6)
is ((f=ve—dodtlars)) $7.50.

(7) There is no fee for a special permit authorized by RCW
66.20.010(7)

(8) The fee for a special permit authorized by RCW 66.20.010(8)
is ((ewenty—fivedeottars)) $37.50.

(9) The fee for a special permit authorized by RCW 66.20.010(9)
is ((ewenty—fivedeottars)) $37.50.

(10) The fee for a special permit authorized by RCW 66.20.010(10)
is ((Ehirtydettars)) S$45.
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(11) The fee for a special permit authorized by RCW 66.20.010(11)
is ((sevenaty—fivedotdars)) $112.50.
(12) There is no fee for a special permit authorized by RCW
66.20.010(12) .
13)

The fee for a special permit authorized by RCW 66.20.010(13)

(
is ((tep—detdtars)) S$15.

(14) The fee for a special permit authorized by RCW 66.20.010(14)
is ((tepdetdtars)) S$15.

(15) The fee for a special permit authorized by RCW 66.20.010(15)
is ((tep—detdtars)) S$15.

(16) The fee for a special permit authorized by RCW 66.20.010(16)
is ( (ewenty—fivedeottars)) $37.50.

( The fee for a special permit authorized by RCW 66.20.010(17)

is ( (ewenpty—five—dottars)) 37.50 for each winery selling wine at the
Y

(18) The fee for a day spa permit authorized by RCW 66.20.400 is
established in WAC 314-38-070.

AMENDATORY SECTION (Amending WSR 21-01-057, filed 12/9/20, effective
1/9/21)

WAC 314-38-040 Alcohol raffle permit—Fee. (1) Any organization
authorized to conduct a raffle under RCW 9.46.0315 may raffle alcohol
upon obtaining a raffle permit from the board. The fee for a raffle
permit is ((tep—-dettars)) S$15 for a one-time raffle permit or ((twen—
ty—five—dettars)) $37.50 for an annual permit.

(2) An application for a raffle permit must be submitted at least
((hE=ety)) 30 days in advance of ticket sales.

(3) An application for a raffle permit must contain the following
information:

(a) The full name of the bona fide charitable or bona fide non-
profit organization with verification of qualification as referenced
in RCW 9.46.0209;

(b) The name, address, and phone number of the organization's of-
ficer in charge of the raffle;

(c) The date the raffle ticket sales will begin;

(d) The date, time, and exact location of the drawing;

(e) A description of the alcohol being raffled including its es-
timated value; and

(f) The source of the alcohol to be raffled (purchased at retail
or donated by a private citizen).

(4) An organization's officer must certify that:

(a) Only organization members may purchase tickets or be awarded
prizes;

(b) The organization meets the qualifications of a bona fide
charitable or bona fide nonprofit organization under RCW 9.46.0209;

(c) The organization will not sell more than ((fve—thousanddet
+ars)) $5,000 of raffle tickets in a calendar year; and

(d) The organization will not sell raffle tickets to anyone under
( (Ewenty—one)) 21 years of age when alcohol is awarded as a prize.

(5) Alcohol to be raffled must have all applicable Washington
State taxes paid and may only be:

(a) Purchased at retail; or

(b) Donated by a private citizen.
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The issued raffle permit will include:

The organization name and address;

The date and time of the drawing;

The effective dates of the raffle permit; and
A description of the alcohol to be raffled.

(7) The raffle permit must be posted at the location of the draw-
ing prior to and during the drawing. The organization or person in
charge of the raffle must allow any representative of either the board
or any law enforcement officer, or both, to inspect the raffle permit
and raffle items at any time.

0.0 0O ® o

AMENDATORY SECTION (Amending WSR 21-01-057, filed 12/9/20, effective
1/9/21)

WAC 314-38-050 Special permit to serve employees and guests—
Purpose—Use—Fee. (1) Businesses that are not licensed under Title 66
RCW may apply for a special permit authorized by RCW 66.20.010(4) to
serve alcohol free of charge to employees and invited guests of the
business.

(2) The annual fee for each permit is ((fivehundred—detiars))
$750.

(3) A separate permit is required for each business premises at
which alcohol will be served or consumed.

(4) A permit is not transferable to another business or organiza-
tion.

(5) A permit is wvalid for ((twedtwe)) 12 months from the first day
of the month in which it is issued.

(6) Permits may only be issued to businesses at which the service
and consumption of alcohol is incidental to, and is not part of, the
service of the business.

(7) The permit may not be used to stimulate or increase business
from the general public.

(8) All alcohol served by permit holders must be purchased at re-
tail from a Washington state retail liquor licensee.

(9) Alcohol service and consumption must be limited to either
hospitality rooms or dining rooms, or both, on the premises of the
permit holder's business.

(10) The general public may not enter an area of the business
where alcohol is being served or consumed.

(11) Permit holders may not charge for admission to an area where
alcohol is being served.

(12) Permit holders may not advertise the service of alcohol.

(13) Alcohol may not be sold by permit holders, including by
scrip, donation, contribution, or other means.

(14) Permit holders may serve alcohol for no more than ( (Ewerty—
fewr)) 24 hours during any weekly (( (epre—hundred—sixty—eight)) 168
hour) period.

(15) Consistent with RCW 66.20.070, failure to comply with appli-
cable laws and rules may result in the suspension or cancellation of
the permit.
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AMENDATORY SECTION (Amending WSR 21-01-057, filed 12/9/20, effective
1/9/21)

WAC 314-38-070 Day spa permit—Fee. (1) The annual fee for a
day spa permit authorized by RCW 66.20.400 is ( (enre—hundredtwenty—
five—deoltars)) $187.50.

(2) "Day spa" 1is defined as a business that offers at least three
of the following four service categories:

(a) Hair care (haircut, hair color, perms, etc.);

(b) Skin care (facials, makeup application);

(c) Nail care (manicure, pedicure); and

(d) Body care (massage, wraps, waxing).

(3) The holder of a day spa permit may offer complimentary wine
or beer by the individual glass under the following conditions:

(a) Customers must be at least ((&wemnty—onrne)) 21 years of age;

(b) Spa services must last more than one hour;

(c) A customer may consume no more than one six ounce glass of
wine or one ((¥wedtwe)) 12 ounce glass of beer per day;

(d) Employees involved in the service of wine or beer must com-
plete a board-approved limited alcohol server training program;

(e) Permit holders may not advertise the service of complimentary
wine or beer;

(f) Wine and beer must be purchased from a Washington state 1li-
censed retailer;

(g) The permit must be posted in a conspicuous area at the point
of sale; and

(h) At least three of the service area categories must be in sep-
arate areas of the spa.

(4) The board has the right to inspect the premises and business
records at any time.

(5) Consistent with RCW 66.20.070, failure to comply with appli-
cable laws and rules may result in the suspension or cancellation of
the permit.

AMENDATORY SECTION (Amending WSR 21-01-057, filed 12/9/20, effective
1/9/21)

WAC 314-38-100 Accommodation sale permit. (1) An accommodation
sale permit authorized by RCW 66.20.010(16) allows an individual or
business to sell a private collection of wine or spirits to another
individual or business.

(2) The seller must submit an application and ( (Ewenty—five deot
+ar)) $37.50 fee to the board.

(3) Once the board verifies the information on the application, a
permit for the sale will be issued to the seller.

(4) The seller must wait at least five business days after re-
ceiving the permit to release either the wine or spirits, or both, to
the buyer.

(5) Within ((&wenty)) 20 calendar days of the sale, the seller
must complete an accommodation sale inventory report and submit it to
the board.

(6) The following are definitions for the purposes of this sec-
tion:
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(a) "Accommodation sale" means the sale of a private collection
of wine or spirits to an individual or business. Both the seller and
the buyer must be located in Washington state.

(b) "Buyer" means the individual or business buying a private
collection of wine or spirits. A buyer may be a liquor licensee.
(c) "Private collection” means a privately owned collection of

wine or spirits. There is no minimum or maximum quantity to be consid-
ered a collection.

(d) "Seller" means the individual or business selling a private
collection of wine or spirits. The seller cannot be a liquor licensee.

AMENDATORY SECTION (Amending WSR 21-01-057, filed 12/9/20, effective
1/9/21)

WAC 314-38-110 Nonprofit private wine auction permit. (1) A
nonprofit private wine auction permit authorized under RCW
66.20.010(17) allows a nonprofit organization to sell wine through a
private auction not open to the public.

(2) The nonprofit organization must submit an application and fee
to the board.

(a) The date and location of the auction must be specified on the
application.

(b) Consistent with RCW 66.20.010(17), the one-time event fee is
( (Ewenrty—fivedottars)) $37.50 multiplied by the number of wineries
that are selling wine at the auction event.

(c) A list of event attendees must be submitted with the wine
auction permit application.

(3) The holder of the permit may conduct wine tastings of the
wine to be auctioned at the event.

(4) All wine sold by auction cannot be consumed during the event.

(5) Wine from multiple wineries may be sold at the auction. Each
winery must be listed on the application.

(6) The permit must be posted in a conspicuous location at the
premises for which the permit was issued during all times the permit
is in use.

RDS-6800.1

AMENDATORY SECTION (Amending WSR 12-17-006, filed 8/1/12, effective
9/1/12)

WAC 314-45-010 Convention defined—Hospitality rooms, display
booths, receptions and similar activities—Permits required—Fees—Pro-
cedures. Activities pursuant to RCW 66.20.010 (8) ((+)) and (9), a
manufacturer, importer, distributor, or agent thereof, may serve or
donate liquor without charge to delegates and guests at a bona fide
convention of a trade association composed of licensees of the board,
subject to conditions set forth in this regulation.
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(1) For the purposes of this section a "convention" is defined as
a bona fide session or assembly of the general membership of a trade
association composed of licensees of the board.

(2) Such manufacturer, importer, distributor, or agent thereof,
must hold a special permit issued by the board to engage in such an
activity at such convention. The fee for each such special permit
shall be (($25-68)) 5$37.50. A permit is required for each booth or
room a manufacturer, importer, distributor, or agent thereof is serv-
ing or donating liquor. Application for such permit shall be submitted
on a form prescribed by the board. The statutory permits applicable to
such activities are:

(a) A special permit provided for in RCW 66.20.010(8) which au-
thorizes the holder thereof to serve ligquor without charge to dele-
gates and guests in a hospitality room or from a booth in a board-ap-
proved suppliers' display room at such convention.

(b) A special permit provided for in RCW 66.20.010(9) which au-
thorizes the holder thereof to donate liquor for a reception, break-
fast, luncheon, or dinner for delegates and guests at such convention.

(3) Any liquor served or donated as provided herein is authorized
only for consumption within a specific area designated on an applica-
tion for permit and approved by the board.

(4) A special permit holder who serves or donates any beer or
wine on which state taxes have not been paid, must file a report of
the quantity so served or donated and remit the amount of the taxes to
the board, in conformity with RCW 66.20.010 (8) ((+)) and (9).

(5) Any spirituous liquor served or donated shall be purchased
from a licensed spirits retailer.

(6) Any licensee promoting a trade show event shall submit a list
of all suppliers attending the event.

RDS-6801.1

AMENDATORY SECTION (Amending WSR 24-16-064, filed 7/31/24, effective
8/31/24)

WAC 314-55-075 Cannabis producer license—Privileges, require-
ments, and fees. (1) (a) A cannabis producer license allows the licen-
see to produce, harvest, trim, dry, cure, and package cannabis into
lots for sale at wholesale to cannabis processor licensees and to oth-
er cannabis producer licensees. A cannabis producer may also produce
and sell:

(i) Cannabis plants, seed, and plant tissue culture to other can-
nabis producer licensees;

(ii) Immature cannabis plants or clones and cannabis seeds to
members of a registered cooperative, qualifying patients, or designa-
ted providers under the conditions provided in this chapter; and

(iii) Immature cannabis plants or clones and cannabis seeds to a
licensed cannabis researcher under the conditions provided in this
chapter.

(b) Cannabis production must take place within a fully enclosed
secure indoor facility or greenhouse with rigid walls, a roof, and
doors. Outdoor production may take place in nonrigid greenhouses, oth-

Certified on 1/29/2026 [ 124 ] WSR Issue 26-03 - Permanent



Washington State Register, Issue 26-03 WSR 26-03-072

er structures, or an expanse of open or cleared ground fully enclosed

by a physical barrier. To obscure public view of the premises, outdoor
production must be enclosed by a sight obscure wall or fence at least

eight feet high. Outdoor producers must meet security requirements de-
scribed in WAC 314-55-083. An outdoor grow must be physically separa-

ted at least 20 feet from another licensed outdoor grow. In addition,

outdoor grows cannot share common walls or fences.

(2) The application fee for a cannabis producer license is $250.
The applicant is also responsible for paying the fees required by the
approved vendor for fingerprint evaluation.

(3) ((Fhe—anpuoat—fee—Ffor issuance—ondrenewatl—of a—<cannabis—Ppre—
dueerticense—35$15-0060+)) The annual fee for issuance and renewal of
a cannabis producer license is $1,381. The LCB will conduct random
criminal history checks at the time of renewal that will require the
licensee to submit fingerprints for evaluation from the approved ven-
dor. The licensee is responsible for all fees required for criminal
history checks.

(4) The application window for cannabis producer licenses is
closed. The LCB may reopen the cannabis producer application window at
subsequent times when the LCB deems necessary.

(5) Any entity and/or principals within any entity are limited to
an interest, as defined in WAC 314-55-035, in no more than three can-
nabis producer licenses.

(6) The maximum amount of space for cannabis production cannot
exceed the amount licensed. Applicants must designate on their operat-
ing plan the size category of the production premises and the amount
of actual square footage in their premises that will be designated as
plant canopy. There are three categories as follows:

(a) Tier 1 - Less than 4,000 sqguare feet;

(b) Tier 2 - Four thousand square feet up to 10,000 sqguare feet;
and

(c) Tier 3 - Ten thousand square feet up to 30,000 square feet.

(7) The LCB may reduce a licensee's or applicant's square footage
designated to plant canopy for the following reasons:

(a) If the amount of square feet of production of all licensees
exceeds the maximum square feet the LCB will reduce the allowed square
footage by the same percentage.

(b) If 50 percent production space used for plant canopy in the
licensee's operating plan is not met by the end of the first year of
operation the LCB may reduce the tier of licensure.

(8) If the total amount of square feet of cannabis production ex-
ceeds the maximum square feet, the LCB reserves the right to reduce
all licensee's production by the same percentage or reduce licensee
production by one or more tiers by the same percentage.

(9) The maximum allowed amount of cannabis on a producer's prem-
ises at any time is as follows:

(a) Outdoor or greenhouse grows - One and one-quarter of a year's
harvest; or
(b) Indoor grows - Six months of their annual harvest.

(10) A producer may not treat or otherwise adulterate useable
cannabis with any organic or nonorganic chemical or other compound
whatsoever to alter the color, appearance, weight, or smell of the
useable cannabis.

(11) A cannabis producer must make quality assurance test results
available to any processor purchasing product. A cannabis producer
must label each lot of cannabis with the following information:

(a) Lot number;
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(b) UBI number of the producer; and
(c) Weight of the product.
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WSR 26-03-073
PERMANENT RULES

DEPARTMENT OF REVENUE
[Filed January 20, 2026, 8:55 a.m., effective February 20, 2026]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department of revenue is updating WAC 458-20-18801
due to changes from recent legislation, SSB 5431 (2025). The changes
include updates to RCW 82.08.050 to amend the requirement to state and
collect sales tax separately for qualifying sales from medical supply
vendors.

Citation of Rules Affected by this Order: Amending WAC
458-20-18801 Medical substances, devices, and supplies for humans—
Drugs prescribed for human use—Medically prescribed oxygen—Prosthetic
devices—Mobility enhancing equipment—Durable medical equipment.

Statutory Authority for Adoption: RCW 82.08.050.

Adopted under notice filed as WSR 25-23-072 on November 18, 2025.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 20, 2026.

Perry Stern
Rules Coordinator

RDS-6813.1

AMENDATORY SECTION (Amending WSR 24-03-133, filed 1/23/24, effective
2/23/24)

WAC 458-20-18801 Medical substances, devices, and supplies for
humans—Drugs prescribed for human use—Medically prescribed oxygen—
Prosthetic devices—Mobility enhancing equipment—Durable medical
equipment.

PART 1 - INTRODUCTION

(101) Introduction. This rule provides tax-reporting information
for persons making sales of medical products. It also provides infor-
mation about the retail sales tax and use tax exemptions available for
the sale and use of certain medical products for humans.

(102) How is this rule organized? This rule is divided into five
parts as follows:
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(a) Part 1 - Introduction. Part 1 provides information relating
to the purpose of the rule, how the rule is organized, and provides a
listing of additional rules that may be helpful to the reader in de-
termining taxability related to medical products.

(b) Part 2 - Medical products. Part 2 of this rule identifies
what "medical products" include for purposes of this rule. Medical
products is not a statutory term, but instead, is a term used simply
to collectively describe the medical items addressed by this rule.

(c) Part 3 - Applicable taxes. Part 3 of this rule provides in-
formation on the taxes that apply to the sale, use, purchase, or manu-
facture of medical products.

(d) Part 4 - Common exemptions. Part 4 of this rule provides in-
formation on common retail sales tax and use tax exemptions related to
medical products.

(e) Part 5 - Bundled transactions. Part 5 of this rule addresses
the treatment of bundled transactions involving medical products.

(103) How are examples included in this rule to be used? This
rule contains examples, which identify a number of facts and then
state a conclusion. The examples should be used only as a general
guide. The tax results of other situations must be determined after a
review of all of the facts and circumstances.

(104) What are some other department of revenue rules that ad-
dress medical or health related providers that might apply? The de-
partment of revenue (department) has adopted other rules addressing
the taxability of various activities related to the providing of
health care. Readers may want to refer to the following rules for ad-
ditional information:

(a) WAC 458-20-150, Optometrists, ophthalmologists, and opti-
cians;

(b) WAC 458-20-151, Dentists, audiologists, and other health care
providers—Dental laboratories and dental technicians;

(c) WAC 458-20-168, Hospitals, nursing homes, assisted living fa-
cilities, adult family homes and similar health care facilities.

PART 2 - MEDICAL PRODUCTS

(201) What are medical products for purposes of this rule? Medi-
cal products include durable medical equipment, drugs, mobility en-
hancing equipment, over-the-counter drugs, and prosthetic devices as
defined by Washington statute. Medical products also include other
tangible personal property used for medical purposes, not covered by
one of the statutory definitions. The remainder of Part 2 of this rule
describes these medical products.

(202) What is durable medical equipment? Durable medical equip-
ment is equipment, including repair and replacement parts for durable
medical equipment that:

(a) Can withstand repeated use;

(b) Is primarily and customarily used to serve a medical purpose;

(c) Generally is not useful to a person in the absence of illness
or injury; and

(d) Is not worn in or on the body. See RCW 82.08.0283. Also, see
subsection (206) (b) of this rule for an explanation of what is consid-
ered "worn in or on the body."

Table 1 provides a nonexclusive list of durable medical equipment
product examples.

Table 1
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Durable Medical Equipment Examples

» Anesthesia machine and ventilator  Instruments - Reusable, e.g., clamps, drills, forceps,
retractors, scalpels, reamers, scissors

* Apnea monitors * Intravenous (IV) stands and poles

* Atomizers (medical - Reusable) » Kidney dialysis devices

* Beds, bags, trays, bedpans, commodes, pads, pillows, e Lasers

crash carts, lamps, bulbs, and tables (medical)

+ Blood parameter monitor, pulse oximetry equipment, and | ¢ Lithotripters
blood gas analyzer

* Bone growth stimulator (not worn on the body) * Nebulizers

* Bovie (cauterization) * Respiratory humidifier

+ Cardiopulmonary bypass machine » Reusable needles or reusable staplers

+ Cofflator * Sling scales

+ Continuous passive motion devices * Stapler (must be empty as staples are not durable medical

equipment)

+ Continuous positive airway pressure (CPAP & BI-PAP) * Stethoscopes, stirrups, and stretchers (medical)
machine (not worn on the body)

 Diagnostic equipment - Audiology, cardiology, * Suction regulators
mammography, radiology

* Electronic speech aids (not worn on the body) * TENS units (not worn on the body)

* Endoscopes * Tourniquets

+ Enteral feeding bags, tubing, and connectors * Ultrasound probes, transducers, and mini dopplers

* Feeding plugs * Whirlpools (medical)

* Glucose meters * X-ray equipment

(203) (a) What is a drug? A "drug" is a compound, substance, or
preparation, and any component of a compound, substance, or prepara-
tion, other than food and food ingredients, dietary supplements, alco-
holic beverages, or cannabis, useable cannabis, or cannabis-infused
products:

(1) Recognized in the official United States pharmacopoeia, offi-
cial homeopathic pharmacopoeia of the United States, or official na-
tional formulary, or any supplement to any of them; or

(ii) Intended for use in the diagnosis, cure, mitigation, treat-
ment, or prevention of disease; or

(iii) Intended to affect the structure or any function of the
body. See RCW 82.08.0281.

Table 2 provides a nonexclusive list of drug product examples.

Table 2

Drug Examples

* Dermal fillers - Injectable

+ Dialysis dialysate solution

* Federal prescription (RX) drugs, including biologicals

* Gases - Medical grade (nitrous oxide, oxygen, carbon dioxide, helium)
» Implanted radioactive isotopes

* Insulin

* Parenteral nutrition formulas - By prescription

* Prescription medicated cotton swabs and gauze wraps

* Sterile water - lcc, Sce, 10cc vials, sterile normal saline (.9%) - 1cc,
Scc, 10cc vials - Solutions for adding to mixtures and irrigation

* Vaccines
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(b) Substances that are necessary to the performance of durable
medical equipment are not drugs. A compound, substance, or preparation
that is necessary for durable medical equipment to perform its func-
tion is not a drug, even when it otherwise meets the definition of
drug in this subsection.

(c) Examples of compounds, substances, preparations that are nec-
essary in order for the durable medical equipment to perform its func-
tion.

Example 1. A Coulter Blood Cell Counter uses an electrolytic sol-
ution to perform its function. The solution is entirely contained
within the device and does not physically interact with the patient's
tissue (blood) apart from the device. The device cannot perform its
function without the electrolytic solution. The solution is an inte-
gral part of the Coulter Blood Cell Counter and is not a drug even
though the device is used to diagnose disease and the test it performs
is conducted pursuant to a prescription.

Example 2. A cryoablation device uses extremely cold, thermally
conductive solution inside a hollow probe or needle to freeze and re-
move diseased or malfunctioning cells within a patient's body. The
solution is entirely contained within the device and does not physi-
cally interact with the patient's tissue apart from the device. The
device cannot perform its function without the solution. The solution
is an integral part of the device and is not a drug even though the
device is used in the cure, mitigation, and treatment of disease as
part of a prescribed procedure.

Example 3. A specialized medical laser uses certain gases (e.g.,
argon, helium) to determine the wavelength of the light emitted. This
allows the laser to identify specific cells or substance types. The
gas 1is entirely contained within the laser and does not physically in-
teract with the patient's tissue apart from the device. The device
cannot perform its function without the gas. The gas is an integral
part of the device and is not a drug even though the gas is consumed
and the laser is used in the cure, mitigation, and treatment of dis-
ease as part of a prescribed procedure.

(204) What is mobility enhancing equipment? Mobility enhancing
equipment is equipment, including repair and replacement parts for mo-
bility enhancing equipment that:

(a) Is primarily and customarily used to provide or increase the
ability to move from one place to another and is appropriate for use
either in a home or a motor wvehicle;

(b) Is not generally used by persons with normal mobility; and

(c) Does not include any motor vehicle or equipment on a motor
vehicle normally provided by a motor vehicle manufacturer. See RCW
82.08.0283.

Table 3 provides a nonexclusive list of mobility enhancing equip-
ment products.

Table 3

Mobility Enhancing Equipment Examples

« Bath aids - Raised toilet seat, tub and shower stools
* Bedpull-up T

* Canes

* Car seats (mobility enhancing)

* Crutches

» Handrails and grab bars to assist in rising from commode, tub, or shower
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Mobility Enhancing Equipment Examples

* Lift chairs and replacement parts

* Lifts (hydraulic or electric) used to raise or transfer patients from bed to chair, commode, or bath
* Replacement parts for mobility enhancing equipment, e.g., batteries for electric wheelchairs

* Scooters and transporters

» Swivel seats enabling the disabled to rotate in order to rise from a chair

 Transfer belts to assist in the transfer of patients

» Walkers

* Wheelchairs

* Wheelchairs adapted for specific uses or functions, e.g., all terrain wheelchairs

(205) Over-the-counter drugs. An over-the-counter drug is a drug
that contains a label that identifies the product as a drug required
by 21 C.F.R. Sec. 201.66, as amended or renumbered on January 1, 2003.
The label includes:

(a) A "drug facts" panel; or

(b) A statement of the "active ingredient(s)" with a list of
those ingredients contained in the compound, substance, or prepara-
tion. See RCW 82.08.0281.

Table 4 provides a nonexclusive list of over-the-counter drug
products.

Table 4

Over-the-Counter Drug Examples

* Antihistamines

* Anti-inflammatory

* Analgesic

* Contact lenses solution

+ Eternal nutrition formulas with drug facts box

+ Hydrogen peroxide

* Medicated cotton swabs and gauze wraps (nonlegend)
+ Paviodine iodine

* Rubbing alcohol

(206) (a) What is a prosthetic device? A prosthetic device is a
replacement, corrective, or supportive device, including repair and
replacement parts for a prosthetic device, worn on or in the body to:

(i) Artificially replace a missing portion of the body;

(ii) Prevent or correct a physical deformity or malfunction; or

(iii) Support a weak or deformed portion of the body. See RCW
82.08.0283.

Table 5 provides a nonexclusive list of prosthetic device prod-
ucts.

Table 5

Prosthetic Device Examples

* Abdominal belts, binders, and supports

* Acetabular cups

* Ankle brace

* Antiembolism stocking

« Artificial eyes, heart valves, larynx, limbs
» Back braces

* Bone cement and wax
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Prosthetic Device Examples

* Bone pins, plates, nails, screws

* Breast implants and external prosthesis
 Cervical collars

* Cochlear implant

+ Continuous positive airway pressure (CPAP) machines which are specifically designed to be wholly worn on
the body and portable

» Corrective eye glasses and contact lenses

 Dental prostheses including, but not limited to, full and partial dentures, crowns, inlays, fillings, braces, and
retainers

» Drainage devices for single patient use because they serve the same drainage functions as the body's natural
systems

* Ear, nose, and throat implants

* Eye glass frames and lenses

* Foley catheter

* Qastric bands and intragastric balloons

* Hand and feet implants

* Head halters

* Hearing aids

» Implanted pacemakers

* Insulin pumps

* Knee immobilizers

* Mastectomy surgical bras

* Maxillofacial devices implanted

* Membrane implants (neutron, spinal, joint)
* Ocular implants

* Orthobiologics implants

* Orthopedic shoes, shoe lifts, inserts, arch supports, heel protectors
* Pressure garments - Edema gloves

* Pressure garments - Mast pants, burn garments
* Salem sump with anti-reflux valve

* Shoulder and elbow implants

+ Skin implants - Synthetic

« Slings, braces, collars, casts, splints, embolism stockings, arch pads, pelvic traction belts, traction pulley
clamp assemblies and cords

+ Slings - Medical

 Specialized orthotic shoes, post-operation shoes, cast shoes, diabetic shoes and inserts, and other similar
apparatus

* Speech aids (electronic) worn on the body
* Sphincters - Medical

 Splints and splint materials

 Stent implants through endoscopy

+ Stents (biliary, coronary and urinary)
 Stockings - Compression

* Sutures, staples, and skin glue for closing wounds
* Tendon implants

* TENS units worn on the body

* Testicular and penile implants

* Trachea tubes

* Trusses
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(b) When is a device not worn on or in the body? For the purpose
of this exemption, "worn on the body" means the entire device is some-
thing a person puts on or has on their person, to be carried with and
habitually becomes part of the person as a whole, much in the sense
that a person wears clothing or other personal items. Such devices are
designed to be wholly worn on the body and portable. A device is not
"worn on or in the body" simply because part of it is attached to the
body in some way for a period of time. These devices cannot be parti-
ally floor-standing, plugged into an outlet, or moved by virtue of
dragging, wheels, or with the assistance of a separate device (e.g., a
cart or intravenous stand).

(c) Examples of items that are not prosthetic devices worn on or
in the body. The following are examples of items not considered pros-
thetic devices worn on or in the body.

Example 4. Continuous positive airway pressure (CPAP) machines
are commonly used by patients with sleep apnea disorders to facilitate
normal breathing. Patients using a CPAP machine are normally hooked up
to the machine via tubing and individually tailored masks. Even though
the mask is normally "worn" for significant periods of time each
night, the mask by itself cannot accomplish the intended purpose. The
machine performing the function is not worn on the body as a complete
system. Neither the mask separately, nor the machine as a whole sys-
tem, is a prosthetic device.

Example 5. Heart-lung machines generally replace the function of
the heart and lungs during surgery, as well as regulating body temper-
ature and providing an avenue of introduction for anesthetics or other
medications directly into a patient's bloodstream. While a heart-lung
machine is attached to the patient, it is commonly a floor-standing or
wheeled unit and is not a prosthetic device.

PART 3 - APPLICABLE TAXES

(301) What basic tax information do I need to be aware of when
selling, purchasing, using, or manufacturing medical products? This
subsection provides general tax-reporting information for persons who
sell, purchase, use, or manufacture, medical products.

(302) How are medical products taxed? In general, sales of medi-
cal products are taxable. Sales of medical products to consumers such
as doctors, hospitals, or patients are subject to retailing business
and occupation (B&0O) tax and the retail sales tax. These taxes apply
to the sale of medical products as follows:

(a) Retail sales tax. Retail sales tax applies to the sale of
medical products to a consumer unless a specific exemption applies.
RCW 82.04.050 and 82.08.020. Specific exemptions are discussed in Part
4 of this rule.

(b) Retailing B&O tax. There is no general B&0O tax exemption for
sales of medical products. Even if a sale of a medical product is ex-
empt from retail sales tax, the gross proceeds from the sale of the
medical product to a consumer is subject to the retailing B&O tax.

(c) Wholesaling B&0O tax. Sales to persons who resell the medical
products (e.g., pharmacies) are subject to the wholesaling B&O tax.
Persons making wholesale sales should refer to WAC 458-20-102 for in-
formation regarding their responsibility to obtain a reseller permit.

(d) Manufacturing B&0 tax. Persons who manufacture products in-
cluding medical products, in this state are subject to the manufactur-
ing B&0O tax upon the value of these products. Manufacturers selling
the products at retail or wholesale in this state are also subject to
either the retailing or wholesaling B&0O tax, as the case may be. In
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such cases, the manufacturer must report under both the "production"
(manufacturing) and "selling" (wholesaling or retailing) classifica-
tions of the B&O tax, and claim a Multiple Activities Tax Credit
(MATC) . Refer to WAC 458-20-19301 for a more detailed explanation of
the MATC.

Persons who manufacture molds or other products that they use in
a manufacturing process are subject to the manufacturing B&O tax upon
the value of the product manufactured. (See also WAC 458-20-112 and
458-20-134 regarding "value of products" and "commercial or industrial
use, " respectively.) Such persons also incur a use tax liability with
respect to their use of the molds or products, unless a specific ex-
emption applies. For example, RCW 82.12.02565 provides a use tax ex-—
emption for the use of certain molds in a manufacturing operation. Re-
fer to WAC 458-20-13601 for additional information regarding the manu-
facturers machinery and equipment sales tax and use tax exemptions.

(e) Use tax or deferred retail sales tax. Purchases of medical
products at retail are subject to retail sales tax unless a specific
exemption exists in the law. If the seller does not collect retail
sales tax, a buyer who is not reselling the products must pay the re-
tail sales tax (commonly referred to as the "deferred retail sales
tax") or use tax directly to the department, unless the specific items
purchased are exempt under the law. For additional information on use
tax. See WAC 458-20-178.

(303) Retail sales tax should be paid by the consumer based on
the principal use of the product. Some medical products can be put to
both an exempt and taxable use. At the time of purchase a buyer may
not know exactly how the item or items will be used. In such cases,
retail sales tax must be paid to the seller at the time of purchase
when the buyer expects to principally (i.e., more than 50 percent of
the time) put the item to a taxable use in the normal course of busi-
ness. However, if the buyer expects to principally put the item to use
in an exempt manner, the buyer may provide the seller with an appro-
priately completed exemption certificate that lists the retail sales
tax exempt item or types of items included in the purchase, such as a
Streamlined Sales Tax Agreement Certificate of Exemption (SSUTA exemp-
tion certificate), or the seller may capture the relevant data ele-
ments that would otherwise be captured in a completed SSUTA exemption
certificate, or otherwise meet the requirements of RCW 82.08.050(7).
See subsection (304) of this rule for more information on exemption
certificates and other department approved documentation. When a sell-
er receives an appropriately completed exemption certificate or other
approved documentation, that seller is relieved of the responsibility
to collect the retail sales tax for those specific items or types of
items identified on the certificate and sold in that transaction.

(a) Items put to taxable use where tax was not paid. If the buyer
does not pay sales tax on an item, and later puts that item to use in
a manner that is not exempt of sales tax, the buyer must pay deferred
sales or use tax to the department. The deferred sales tax liability
should be reported by the buyer on the use tax lines of the excise tax
return (including both state and local portions of the tax). The tax
should be reported based on the location and sales tax rate which is
in effect where the buyer took possession of the item.

(b) Items put to exempt use where tax was paid. If the buyer does
not give an exemption certificate or other approved documentation to
the seller indicating a certain item is exempt of retail sales tax, or
the seller does not capture the relevant data elements required under
SSUTA or otherwise meet the requirements of RCW 82.08.050(7), the
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seller must collect the tax at the time of purchase on that item. If
the buyer later puts that item to first use in an exempt manner, the
buyer may take a deduction on the excise tax return equal to the value
of the item. This deduction should be claimed in the deduction column
of the retail sales tax line, and should be identified as a "taxable
amount for tax paid at source" deduction on the deduction detail work-
sheet. When completing the local sales tax section of the tax return,
the value of the item must be credited using the seller's tax location
code (assuming the buyer took possession of the item at the seller's
location) and computed at the local sales tax rate paid to the seller.

(c) Examples.

Example 6. Purchase of items which are principally exempt. ARC
Medical Center (ABC) purchases a case of sterile silicon tubing. One
case contains 20 units of sterile tubing in individually sealed ster-
ile packaging. The tubing purchased by ABC is either used to deliver
medically prescribed oxygen from tanks to a patient (an exempt use),
or used by ABC's laboratory to conduct certain tests (not an exempt
use) . At the time of purchase, ABC does not know how many of the 20
packages in the case will be used for oxygen tank systems versus how
many will be drawn out of inventory by the lab. However, according to
ABC's inventory records from past periods, the tubing will principally
be used as part of the medically prescribed oxygen systems. ABC pro-
vides the seller of the tubing with a properly completed exemption
certificate (in this case, the "Sales Tax Exemption Certificate for
Health Care Providers") or other approved documentation. The seller is
not required to collect retail sales tax on the case of sterile tub-
ing. As ABC puts the tubing to use, it must keep track of when a pack-
age of tubing is used by the laboratory. Deferred sales tax is due and
should be reported on and remitted with the excise tax return for the
period in which ABC used the tubing.

Example 7. Purchase of items which are principally taxable. As-
sume the same items and situation as in Example 6, except that for
this example, according to ABC's inventory records from past periods,
the tubing will be principally used for retail sales taxable purposes
in the laboratory. ABC cannot provide an exemption certificate or oth-
er approved documentation for purchase of the tubing and must pay re-
tail sales tax to the seller. As ABC puts the tubing to use, it may
keep track of when a package of tubing is put to exempt use with a
medically prescribed oxygen system. ABC may then take on its excise
tax return a tax paid at source deduction for the value of the package
used.

(304) Sellers must obtain required exemption documentation or in-
formation on any retail sales exempted from the retail sales tax. Un-
less otherwise provided in this rule, sellers making retail sales to
medical practitioners, nursing homes, and hospitals must obtain an ex-
emption certificate approved by the department, such as a SSUTA exemp-
tion certificate, capture the relevant data elements required in com-
pleting a SSUTA exemption certificate, or otherwise meet the require-
ments of RCW 82.08.050(7) to document any tax-exempt sales of the
products discussed in this rule when those businesses are the consum-
ers. Information about exemption certificates may be obtained by:

(a) Using the department's website at dor.wa.gov/;

(b) Reference to RCW 82.08.050(7); or

(c) Calling the department's telephone information center at
1-360-705-6705.

PART 4 - COMMON RETAIL SALES TAX AND USE TAX EXEMPTIONS
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(401) What common retail sales tax and use tax exemptions apply
to the sale of medical products? This part of the rule provides a
( (rop—esthatstive) ) nonexhaustive list of retail sales tax and use tax
exemptions available with respect to various medical products.

(402) Sales of medical products pursuant to a prescription. Most
retail sales tax exemptions available for sales of medical products
require that the item is purchased under authority of a prescription.

(a) What is a prescription? A "prescription" is an order, formu-
la, or recipe issued in any form of oral, written, electronic, or oth-
er means of transmission by a duly licensed practitioner authorized by
the laws of this state to prescribe. See RCW 82.08.0281. The specific
requirements for a prescription may differ depending on the item ex-
empted and the RCW chapter under which the person issuing the pre-
scription is licensed. Close attention must be paid to the details
given for each specific exemption explained in the following subsec-
tions of this rule.

(b) No automatic exemption. A prescription does not automatically
qualify a sale of a medical product for a sales tax or use tax exemp-
tion. Unless a specific exemption exists in statute for the sale or
use of the item in question the item is not exempt, even with a pre-
scription. For example, i1f a physician prescribes a regimen of exer-
cise at the local fitness club, the mere issuance of the prescription
does not qualify the sales of that service for a retail sales tax ex-
emption because no such exemption exists in statute.

(c) When medical procedures are prescribed. When a medical proce-
dure 1s prescribed by a duly licensed practitioner authorized to pre-
scribe the same, that overall prescription fulfills the prescription
requirement (if any) for each eligible exempt item used in the proce-
dure. For example, an orthopedic surgeon conducts joint replacement
surgery for a patient's diseased joint. As part of that surgical pro-
cedure, prescription drugs and other eligible exempt items are used.
The surgeon does not specifically issue a separate written prescrip-
tion for each eligible exempt item. The surgeon's order for the surgi-
cal procedure and the oral directions provided by the surgeon during
the procedure fulfill any prescription requirement for each eligible
item used in an exempt manner during that procedure.

(d) Dispensed pursuant to a prescription. The purchase of drugs
to be dispensed in the diagnosis, cure, mitigation, treatment, or pre-
vention of disease or to affect the structure or any function of the
body, by hospitals or other persons licensed to prescribe such drugs,
are considered dispensed pursuant to a prescription and therefore ex-
empt, providing the buyer gives the seller an exemption certificate or
other approved documentation as discussed in Part 3 of this rule.

(403) Sales tax and use tax exemptions available with respect to
various medical products.

(a) Sales to a free hospital are exempt from sales tax and use
tax. RCW 82.08.02795 and 82.12.02745 provide retail sales tax and use
tax exemptions for items sold to and used by a "free hospital" when
those items are reasonably necessary for the operation of, and provi-
sion of health care by a free hospital. For the purpose of these ex-
emptions, "free hospital" is a hospital that does not charge patients
for health care provided by the hospital.

(b) Sales of drugs for human use can be exempt from retail sales
tax and use tax when sold under the authority of a prescription. RCW
82.08.0281 and 82.12.0275 provide retail sales tax and use tax exemp-
tions for drugs for human use dispensed or to be dispensed to pa-
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tients, pursuant to a prescription. These exemptions apply to the dis-
tribution of "sample" prescription drugs provided free of charge to
duly licensed practitioners authorized by the laws of this state to
prescribe. For the exemptions to apply, the drug involved must be in-
tended to interact with a specific patient through direct contact with
that patient, whether applied internally or externally to the pa-
tient's body, or as part of a test conducted on a tissue sample taken
from that patient. A seller is not required to collect sales tax when
it obtains a properly completed exemption certificate indicating pre-
scription drugs, intended for human use sold to medical practitioners,
nursing homes, and hospitals, will be put to an exempt use under the
authority of a prescription, captures the data elements described in
subsection (304) of this rule, or otherwise meets the requirements of
RCW 82.08.050(7). Otherwise, the retail sales tax must be collected.
See Part 3 of this rule for information about exemption certificates
and other approved documentation.

(c) Sales of disposable devices used to deliver prescription
drugs for human use. RCW 82.08.935 and 82.12.935 provide retail sales
tax and use tax exemptions for disposable devices used to deliver
drugs for human use, pursuant to a prescription.

(1) What are disposable devices used to deliver drugs? "Disposa-
ble devices used to deliver drugs" include single-use items such as a
single-use syringe, intravenous (IV) tubing, and IV catheters. A stand
or device that holds the tubing or catheter is not a disposable device
used to deliver drugs.

(ii) Example 8. Disposable devices. A nursing home purchases sin-
gle-use syringes, tubing used to deliver drugs, and stands used to
hold the IV fluid containers. If the nursing home provides the seller
with a completed "Sales Tax Exemption Certificate for Health Care Pro-
viders," or other approved documentation, retail sales tax does not
apply to the purchase of single-use syringes and tubing. However, re-
tail sales tax applies to the IV stands because the stands are "dura-
ble medical equipment," not disposable or single-use, and no specific
exemption for them exists in the law. For information about durable
medical equipment, see Part 2 of this rule.

(d) Sales of "over-the-counter" drugs with a prescription are ex-
empt from retail sales tax and use tax. RCW 82.08.940 and 82.12.940
provide retail sales tax and use tax exemptions for over-the-counter
drugs sold for human use, pursuant to a prescription. See subsection
(205) of this rule for the definition of over-the-counter drug.

(i) Example 9. A patient's medical practitioner prescribes over-
the-counter pain relief medication. The patient takes the prescription
to a pharmacy. The sale of the over-the-counter drug is exempt from
retail sales tax. In contrast, if the patient's medical practitioner
simply recommends that the patient use an over-the-counter pain relief
medication, without completing a prescription for the medication, the
sale of the over-the-counter drug is subject to retail sales tax.

(ii) Example 10. A hospital makes bulk purchases of various over-
the-counter drugs to dispense to patients pursuant to a doctor's pre-
scription. The hospital's purchases of such drugs are exempt from re-
tail sales tax providing the hospital gives the seller an exemption
certificate or other approved documentation as discussed in Part 3 of
this rule.

(iii) Example 11. An employer purchases drug test kits from a lo-
cal drug store and administers them to current and prospective employ-
ees as a condition of employment. The employer's purchase of the drug
tests 1s subject to retail sales tax because the tests are not pre-

Certified on 1/29/2026 [ 137 ] WSR Issue 26-03 - Permanent



Washington State Register, Issue 26-03 WSR 26-03-073

scribed by a licensed physician for the employees or prospective em-
ployees.

(e) Dietary supplements (also known as nutrition products) with a
prescription are exempt from retail sales and use taxes. Sales of di-
etary supplements not covered by either of the retail sales tax or use
tax exemptions for "food and food ingredients" are generally subject
to retail sales tax or use tax. See RCW 82.08.0293 and 82.12.0293.
However, RCW 82.08.925 and 82.12.925 provide specific retail sales tax
and use tax exemptions for sales of "dietary supplements”" for human
use, pursuant to a prescription. A "dietary supplement”" is any prod-
uct, other than tobacco, intended to supplement the diet, and that
satisfies all three of the criteria listed in (e) (i) through (iii) of
this subsection.

(i) Contains one or more of the following dietary ingredients:

(A) A vitamin;

(B) A mineral;

(C) An herb or other botanical;
(D) An amino acid;

(E) A dietary substance for use by humans to supplement the diet
by increasing the total dietary intake; or

(F) A concentrate, metabolite, constituent, extract, or combina-
tion of any ingredient described in this subsection.

(ii) Is intended for ingestion in tablet, capsule, powder, soft-
gel, gelcap, or liquid form, or if not intended for ingestion in such
form, is not represented as conventional food and is not represented
for use as a sole item of a meal or of the diet; and

(iii) Is required to be labeled as a dietary supplement, identi-
fiable by the "supplement facts" box found on the label as required
pursuant to 21 C.F.R. Sec. 101.36, as amended or renumbered as of Jan-
uary 1, 2003. See RCW 82.08.0293.

(f) Licensed naturopaths have their own retail sales tax and use
tax exemptions available. The sale or use of medicines of mineral, an-
imal, and botanical origin which are prescribed, administered, dis-
pensed, or used by a licensed naturopath in the treatment of a human
patient are exempt from retail sales and use taxes. See RCW 82.08.0283
and 82.12.0277.

"Naturopathic medicines" are vitamins, minerals, botanical medi-
cines, homeopathic medicines, hormones, and those legend drugs and
controlled substances consistent with naturopathic medical practice in
accordance with rules established by the secretary of health. Control-
led substances are limited to codeine and testosterone products that
are contained in Schedules III, IV, and V in chapter 69.50 RCW. See
RCW 18.36A.020.

(g) Drugs and devices used for family planning may be exempt. RCW
82.08.0281 and 82.12.0275 provide sales tax and use tax exemptions for
drugs and devices sold or used under certain conditions for family
planning purposes. Family planning purposes include promoting, inhib-
iting, preventing, and determining of conception. This includes all
single-patient use items, whether ingested, attached, or applied to
persons for family planning purposes. Persons making tax-exempt sales
of these drugs and devices to medical practitioners, clinics, or hos-
pitals must obtain an exemption certificate, capture the data elements
described in subsection (304) of this rule, or otherwise meet the re-
quirements of RCW 82.08.050(7) to substantiate the exempt nature of
any sale, as discussed in Part 3 of this rule.

The purchase, sale, or use qualifies for exemption when either
one of the following conditions exists:
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* The drug or device is supplied by a family planning clinic that
is under contract with the Washington state department of health to
provide family planning services; or

* The family planning items are or will be dispensed to patients,
pursuant to a prescription. Persons dispensing these items are re-
quired to obtain and maintain files of prescriptions to document the
exempt nature of such sales.

(h) Medically prescribed oxygen is exempt from retail sales tax
and use tax. RCW 82.08.0283 provides a retail sales tax exemption for
sales of medically prescribed oxygen for an individual prescribed by a
person licensed under chapter 18.57 RCW (Osteopathy—Osteopathic medi-
cine and surgery) or chapter 18.71 RCW (Physicians) for use in the
medical treatment of that individual. A comparable use tax exemption
is provided in RCW 82.12.0277. Persons making tax-exempt sales of
these items must obtain an exemption certificate, capture the data el-
ements described in subsection (304) of this rule, or otherwise meet
the requirements of RCW 82.08.050(7) to substantiate the exempt nature
of any sale as discussed in Part 3 of this rule.

(i) What is medically prescribed oxygen? The exemption for "medi-
cally prescribed oxygen" is not limited to gaseous or liquid oxygen

(chemical designation 04). Medically prescribed oxygen is defined by
RCW 82.08.0283 to include, among other things, oxygen concentrator

systems, oxygen enricher systems, liquid oxygen systems, and gaseous,
bottled oxygen systems. The primary use of the equipment must be for

the generation or storage of medically prescribed oxygen (0%) . These
systems include regulators, cannulae, masks, and similar items used to
deliver the oxygen to the individual from the tax-exempt oxygen gener-
ation or storage device.

(1i) Accessories may not be exempt. Exempt medical oxygen systems
are sometimes connected to the patient through taxable systems. The
exemption for medically prescribed oxygen only applies to items up to
the point the exempt oxygen system is connected to the taxable system.
From that point of connection forward to the patient, masks, tubing,
or other similar items remain part of the taxable system and are sub-
ject to retail sales tax.

(1ii) Examples.

(A) Example 12. A physician prescribes oxygen for a patient. The
patient rents an oxygen concentrator system and a separate cart to
transport the system. The prescribed oxygen concentrator system can be
rented exempt of sales tax. However, the exemption for "medically pre-
scribed oxygen" does not include a separate cart used to transport a
tax-exempt system. For information about durable medical equipment,
see Part 2 of this rule. If the oxygen concentrator system and cart
are rented for one nonitemized price the rental may be a bundled
transaction. See Part 5 of this rule for information on how tax ap-
plies to a bundled transaction.

(B) Example 13. A physician prescribes a "continuous positive
airway pressure (CPAP)" system for a patient diagnosed with a sleep
apnea disorder. The CPAP system primarily supplies room air, under
pressure, to keep the patient's airway passages open and thereby pre-
vent obstruction of airflow in and out of the lungs. As a result, the
sale of the CPAP system is subject to retail sales tax because it is
not a system that satisfies the statutory definition of "medically
prescribed oxygen." Note: Certain CPAP systems, when designed to be
entirely worn on the body, can qualify for exemption from retail sales
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tax as prosthetic devices. See Part 2 of this rule for more informa-
tion.

(C) Example 14. Assume the same facts for a CPAP system as provi-
ded in the previous example (h) (i) (B) of this subsection. In addition,
the physician prescribes an oxygen trickle by which medical oxygen is
provided to the patient from an oxygen tank through a tube attached to
the mask of the CPAP system. The addition of an oxygen trickle does
not change the purpose or taxability of any part of the CPAP system.
The CPAP system does not generate or store oxygen and is not eligible
for the exemption provided for medically prescribed oxygen. The oxy-
gen, oxygen tank, and any tubing used to convey the oxygen is covered
by the exemption for medically prescribed oxygen, but only up to the
point that it attaches to the taxable CPAP system.

(1) Insulin has its own specific exemption from retail sales tax
and use tax - No prescription is required. RCW 82.08.985 and 82.12.985
provide specific sales tax and use tax exemptions for insulin for hu-
man use. A prescription is not required for the sale of insulin to be
exempt from tax.

(J) Sales of laboratory reagents and other diagnostic substances
may be exempt from retail sales and use taxes, under the right circum-
stances. The definition of drug includes compounds, substances, or
preparations (e.g., laboratory reagents and other diagnostic substan-
ces) used for the diagnosis of disease. Thus, sales of laboratory re-
agents and other diagnostic substances are not subject to retail sales
tax when prescribed for an individual by a duly licensed practitioner
and used to diagnose, cure, mitigate, treat, or prevent disease in hu-
mans. RCW 82.08.0281. A comparable use tax exemption is provided in
RCW 82.12.0275. Laboratory reagents and diagnostic substances must
physically interact with a specific patient's specimen to qualify for
exemption. Persons making tax-exempt sales of these items must obtain
an exemption certificate, capture the data elements described in sub-
section (304) of this rule, or otherwise meet the requirements of RCW
82.08.050(7) to substantiate the exempt nature of any sale as dis-
cussed in Part 3 of this rule.

(1) What are laboratory reagents and other diagnostic substances?
"Laboratory reagents and other diagnostic substances" are substances
employed to produce a chemical reaction in order to detect, measure,
or produce, other substances. To be a diagnostic substance, the appli-
cation of the substance to a patient's specimen must result in identi-
fication of the characteristics of a particular disease.

(ii) Laboratory reagents, other diagnostic substances or prepared
media when sold in a container. Reagents, diagnostic substances, and
prepared media often come prepared in a container (test tube, vial,
cylinder, Petri dish, etc.) ready for use. It makes no difference to
the taxability of the substance if it is sold with or without a con-
tainer. The function of the substance determines its taxability. The
term "prepared media" includes transport media if the resulting cul-
ture grown on the medium is used in performing diagnostic tests for
specific patients.

(iii) Laboratory reagents and other diagnostic substances. This
subsection provides examples of laboratory reagents and other diagnos-
tic substances that may qualify for sales and use tax exemptions under
RCW 82.08.0281 and 82.12.0275, provided all requirements for the ex-
emptions are met. The following items are reagents or other diagnostic
substances:

(A) Stains, dyes, and decolorizers that react with and cause a
change in a cellular tissue. The substances are used to stain the cell
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tissues in a manner that will mark or highlight certain portions of
cells;

(B) Decalcifying solution, dehydrating solution, and clearing
agents that chemically react with the patient's specimen; and

(C) Test strips impregnated with a reagent which, when applied to
a patient's specimen, test for indicators of a disease.

(iv) What substances are not reagents? Some substances are used
solely for purposes of preparing specimens for examination and diagno-
sis or to facilitate examination of a specimen. Such substances do not
themselves produce a chemical reaction resulting in the detection,
measurement, or production of another substance. They merely facili-
tate or enable specimen testing and are not exempt under RCW
82.08.0281 or 82.12.0275. The following lists examples of substances
and items which are not reagents:

(A) Paraffin that is extracted from a tissue specimen without
having chemically altered the cells;

(B) Gelatin that is extracted out of the specimen before staining
and leaves the cell structures unaffected;

(C) Electrodes;

(D) Tissue cassettes;

(E) Freezing medium;

(F) Liquid agar when used to gel patient specimens;

(G) Test tubes or cylinders that do not contain a reagent;

(H) Plain slides and cover slips that are not coated with a re-

(I) Mounting medium to adhere the cover slip to the slide; and

(J) Acids and other solutions when used for cleaning purposes.

(v) What about reagents and diagnostic substances that can be
used in more than one way (multiple use substances)? Some reagents or
other diagnostic substances have multiple uses, some of which may
qualify for a sales or use tax exemption. Such substances are exempt
only to the extent they are used as part of a test prescribed to diag-
nose disease in humans. For example, alcohol can be used either as a
reagent (e.g., to react with a cellular tissue) or to clean counters,
furniture, etc. Alcohol used as a cleaning agent is subject to retail
sales or use tax. See Part 3 of this rule for guidance on when to ap-
ply retail sales tax to products with multiple uses, with both retail
sales taxable and exempt uses being possible.

(k) Sales of controls, calibrators, and standards used with labo-
ratory test equipment are not exempt from retail sales and use taxes.
The sales tax and use tax exemptions provided by RCW 82.08.0281 and
82.12.0275 do not apply to drugs (compounds, substances, or prepara-
tions) used as a control, calibrator or standard in conjunction with
the test of patient specimens in a medical laboratory.

(1) What are controls? A "control" is a material, solution,
lyophilized (freeze-dried) preparation or pool of collected serum de-
signed to be used in the process of quality control. Controls do not
physically interact with a specific patient's specimen. The concentra-
tions of the substances of interest in the control are known within
limits determined during its preparation or before routine use. Con-
trols are generally used with each test of patient specimens to vali-
date the accuracy of that particular test.

(1i) What are calibrators? A "calibrator" is a material, solu-
tion, or lyophilized (freeze-dried) preparation designed to be used in
calibration of medical laboratory machines. The values or concentra-
tions of substances of interest in the calibration material are known
within limits determined during its preparation or before use. Cali-
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brators are generally used at specified intervals such as every eight
hours, at midnight, or at shift changes, in accordance with the ma-
chine manufacturer's requirements or the requirements of administering
agencies to verify the accuracy of the machine.

Calibrators are subject to retail sales tax or use tax because
they are used to diagnose problems with machines and they do not phys-
ically interact with a patient's specimen to diagnose disease.

(11ii) What are standards? A "standard" is a reference material of
fixed and known chemical composition capable of being prepared in an
essentially pure form. Standard also includes any certified reference
material generally accepted or officially recognized as the unique
standard used to test and calibrate medical lab equipment. Standards
are often used in the original setup of medical lab equipment.

A standard is subject to retail sales tax and use tax because it
is used to test and calibrate equipment and does not physically inter-
act with a patient's specimen.

(1) Sales of human blood, tissue, organs, or body parts may be
exempt from retail sales and use taxes - No prescription or exemption
certificate is required. RCW 82.08.02806 provides a retail sales tax
exemption for human blood, tissue, organs, bodies or body parts when
used for medical research and quality control testing purposes. RCW
82.12.02748 provides a comparable use tax exemption.

(1) Definitions of human blood, tissue, organs, or body parts.
For the purposes of this exemption the following definitions apply:

(A) "Blood" means human whole blood, plasma, blood derivatives,
and related products (e.g., bone marrow).

(B) "Tissue" includes human musculoskeletal tissue, musculoskele-
tal tissue derivatives, ligament tissue, skin tissue, heart valve tis-
sue, human bone, and human eye tissue.

(C) "Organs" or "body parts" means a part of a human body having
a special function.

(ii) Materials consisting of both human and animal components.
Materials consisting of both human and animal components are not "hu-
man blood, tissue, organs, or body parts" and do not qualify for this
exemption.

(1iii) Sales of spermatozoa. These retail sales tax and use tax
exemptions do not apply to sales or purchases of spermatozoa (male re-
productive cell).

(m) (1) Durable medical and mobility enhancing equipment - Retail
sales tax or use tax applies in most cases. Retail sales tax or use
tax applies to the sale or use of durable medical equipment and mobi-
lity enhancing equipment, unless a specific exemption applies. See
subsections (202) and (204) of this rule for the definition of durable
medical and mobility enhancing equipment.

(ii) (A) Mobility enhancing equipment - Complex needs patient ex-
emption. Beginning on August 1, 2023, retail sales tax and use tax
does not apply to the sale or use of mobility enhancing equipment when
that equipment is purchased for or used by a complex needs patient. To
qualify for this exemption the mobility enhancing equipment must meet
the user's specific and unique medical, physical, or functional needs
and capacities for basic activities when medically necessary to pre-
vent hospitalization or institutionalization of the complex needs pa-
tient.

(B) For the purposes of this subsection (403) (m) (ii), "complex
needs patient" means an individual with a diagnosis or medical condi-
tion that results in significant physical or functional needs and ca-
pacities.

Certified on 1/29/2026 [ 142 ] WSR Issue 26-03 - Permanent



Washington State Register, Issue 26-03 WSR 26-03-073

(C) This exemption includes repair service and replacement parts
for mobility enhancing equipment.

(D) To claim this exemption, the buyer must provide the seller
with a retail sales tax exemption certificate. The seller must retain
a copy of the certificate for the seller's files. Information about
exemption certificates may be obtained by:

(I) Using the department's website at dor.wa.gov;

(IT) Reference to RCW 82.08.050(7); or

(ITI) Calling the department's telephone information center at
1-360-705-6705.

(n) Sales of prosthetic devices may be exempt of retail sales and
use taxes. RCW 82.08.0283 provides a retail sales tax exemption for
sales of prosthetic devices prescribed, fitted, or furnished for an
individual by a person licensed under the laws of this state to pre-
scribe, fit, or furnish prosthetic devices. The exemption includes re-
pair and replacement parts, as well as labor and services rendered in
respect to repairing, cleaning, altering, or improving prosthetic de-
vices. RCW 82.12.0277 provides a corresponding use tax exemption. Per-—
sons making tax-exempt sales of these prosthetic devices to medical
practitioners, nursing homes, and hospitals, must obtain an exemption
certificate, capture the data elements described in subsection (304)
of this rule, or otherwise meet the requirements of RCW 82.08.050(7)
to substantiate the exempt nature of any sale as described in Part 3
of this rule. See subsection (206) of this rule for the definition of
prosthetic device.

(0) Kidney dialysis devices are exempt of retail sales and use
taxes with a prescription. RCW 82.08.945 provides a retail sales tax
exemption for sales of kidney dialysis devices for human use pursuant
to a prescription. The exemption also includes repair and replacement
parts, as well as labor and services rendered in respect to repairing,
cleaning, altering, or improving kidney dialysis devices. RCW
82.12.945 provides a comparable use tax exemption. For the purpose of
this exemption, a "kidney dialysis device" is a device which physical-
ly performs the dialyzing or separating process on blood. Kidney dial-
ysis device does not include other equipment or tools used in conjunc-
tion with a kidney dialysis device.

Example 15. A kidney dialysis device is wired to a dedicated
backup generator that exists only to service the dialysis device when
the main source of power is interrupted or is unavailable. Under those
conditions the dialysis process cannot be performed without the use of
the generator to power the dialysis device. Even so, the generator
does not perform the actual dialysis process on the patient's blood
and is not a kidney dialysis device.

(p) Nebulizers are exempt of retail sales and use taxes with a
prescription. RCW 82.08.803 and 82.12.803 provide sales tax and use
tax exemptions in the form of a refund for the sale or use of a nebu-
lizer for human use pursuant to a prescription. A nebulizer is "a de-
vice, and not a building fixture, that converts a liquid medication
into a mist so that it can be inhaled." The exemptions include repair
and replacement parts, as well as labor and services rendered in re-
spect to repairing, cleaning, altering, or improving a nebulizer.

Under these exemptions, sellers must collect the tax on sales
subject to these exemptions. To obtain a refund of tax paid, buyers
must apply for a refund directly from the department by submitting a
completed refund application form to the department and including the
original sales receipt. Any buyer submitting an application for refund
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should refer to WAC 458-20-229 or use the department's website at
dor.wa.gov/content/ContactUs.

(q) Ostomic items are exempt of retail sales and use taxes - No
prescription is required. RCW 82.08.804 and 82.12.804 provide specific
sales tax and use tax exemptions for ostomic items for colostomy,
ileostomy, or urostomy patients. "Ostomic items" are disposable medi-
cal supplies used by colostomy, ileostomy, and urostomy patients and
include bags, belts to hold up bags, tapes, tubes, adhesives, deodor-
ants, soaps, Jjellies, creams, germicides, and related supplies. "Os-
tomic items" do not include undergarments, pads and shields to protect
undergarments, sponges, or rubber sheets. A prescription is not re-
quired for the sale of ostomic items to be exempt from tax.

(404) Retail sales tax to be collected by the seller need not be
stated separately from the selling price or collected separately from
the buyer on retail sales through vending machines; or retail sales of
medical equipment (both durable medical equipment and mobility enhanc-
ing equipment) paid by a health insurance provider, if the following
conditions are met:

(a) The payment for the medical equipment is a fixed amount set
by contract between the medical supply vendor and the health insurance
provider; and

(b) The medical supply vendor is not entitled to collect the bal-
ance from the covered person, or other persons, after contractual
amounts are paid by the health insurance provider.

PART 5 - BUNDLED TRANSACTIONS

(501) What is a bundled transaction? A "bundled transaction" is
the retail sale of two or more products, except real property and
services to real property, where:

* The products are otherwise distinct and identifiable; and

* The products are sold for one nonitemized price.

A bundled transaction does not include the sale of any products
in which the sales price varies, or is negotiable, based on the selec-
tion by the buyer of the products included in the transaction.

(a) How are bundled transactions generally taxed for retail sales
tax purposes? A transaction is generally considered a bundled transac-
tion subject to retail sales tax if more than 10 percent of the pur-
chase price or sales price is attributable to retail sales taxable
products. RCW 82.08.190 and 82.08.195.

(b) Exception. A transaction which otherwise meets the definition
of a "bundled transaction" is not a bundled transaction when both of
the following are true:

(1) The transaction includes food and food ingredients, drugs,
durable medical equipment, mobility enhancing equipment, over-the-
counter drugs, prosthetic devices, or medical supplies; and

(ii) The seller's purchase price or sales price of the taxable
tangible personal property is 50 percent or less of the total purchase
price or sales price of the bundled tangible personal property. Sell-
ers may not use a combination of the purchase price and sales price of
the tangible personal property when making the 50 percent determina-
tion for a transaction.

(502) How are kits (or trays) used for medical procedures taxed
if they contain a combination of individually taxable and nontaxable
items? Medical procedure kits are often purchased as a plastic-wrapped
package that includes the various items needed to perform a particular
medical procedure. A procedure kit can combine items that are either
subject to retail sales tax or exempt from retail sales tax if sold
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separate from a kit or tray, as individual items. However, when a kit
involves a bundled transaction sold for one nonitemized price, the
sale of the entire kit is either subject to retail sales tax or ex-—
empt. This subsection explains how to determine whether a particular
medical procedure kit is subject to or exempt from retail sales tax.
Persons making a tax-exempt sale of a kit must obtain an exemption
certificate from the buyer that lists the general item types within
the kit that are exempt as discussed in Part 3 of this rule, capture
the data elements described in subsection (304) of this rule, or oth-
erwise meet the requirements of RCW 82.08.050(7). If a particular item
within a kit is only exempt pursuant to a prescription, the item (or
the procedure in which the item is used) must be prescribed by a duly
licensed practitioner authorized by the laws of this state to pre-
scribe the same.

Example 16. A glucose testing kit is prescribed for a human pa-
tient. The kit includes a glucose meter, five sample test reagent
strips, and a lancet. The glucose meter is durable medical equipment,
has a purchase price of $40.00, and is subject to retail sales tax
when sold separately. (See Part 2 of this rule for more information
concerning durable medical equipment.) The lancet is a single-use tool
not covered by any exemption, has a purchase price of $40.00, and is
subject to retail sales tax when sold separately. In this case, the
test reagent strips qualify as disposable drug delivery devices, have
a purchase price of $20.00, and are exempt from retail sales tax when
sold separately pursuant to a prescription. The total purchase price
of the kit is $100.00.

To determine if the full purchase price of the kit is subject to
retail sales tax, the purchase (or sales) price of the taxable compo-
nents should be compared to the total purchase (or sales) price of the
kit. If the taxable components exceed 50 percent of the price, the en-
tire kit is subject to retail sales tax. In this case, the purchase
price for both the glucose meter and lancet ($40.00 + $40.00 = $80.00)
are more than 50 percent of the total kit purchase price of $100.00.
Therefore, retail sales tax is due on the sale of the kit. But if the
taxable components were 50 percent or less of the total kit purchase
price, sales tax would not be due on the kit.
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WSR 26-03-074
PERMANENT RULES

DEPARTMENT OF REVENUE

[Filed January 20, 2026, 9:57 a.m., effective February 20, 2026]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department of revenue is amending these rules to in-
corporate 2025 legislation, SSB 5516 and EHB 1106. SSB 5516 provides a
property tax exemption for property owned by a university and then
purchased or acquired by a nonprofit organization for certain services
for community members. EHB 1106 expands the senior citizens, persons
with disabilities, and veterans with disabilities exemption by lower-
ing the disability rating for disabled veterans to qualify.
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Perry Stern
Rules Coordinator
RDS-6845.1
AMENDATORY SECTION (Amending WSR 20-23-070, filed 11/16/20, effective
12/17/20)
WAC 458-16-270 Schools and colleges. (1) Introduction. This

rule explains ((Ehe—£we)) property tax exemptions available under the
provisions of RCW 84.36.050, and a temporary property tax exemption
for community centers that acgquire surplus property from a university
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gsed—by—theInstErEgtien<)) Nonprofit schools, colleges, and not-for-

profit foundations seeking a property tax exemption under RCW
84.36.050 must also comply with the relevant requirements of RCW
84.36.805, 84.36.840, and WAC 458-16-165. (See subsection ((-8¥)) (9)
of this rule.)

(2) Definitions. For purposes of this rule, the following defini-
tions apply:

(a) "College or campus purposes" means principally designed to
further the educational, athletic, or social functions of an institu-
tion of higher education, as defined in RCW 28B.10.016, and only ap-
plies to property that is owned by a not-for-profit foundation and
leased to and used by such an institution.

(b) "Cultural or art educational program" means:

(1) An exhibition or presentation of works of art or objects of
cultural or historical significance, such as those commonly displayed
in art or history museums;

(ii) A musical or dramatic performance or series of performances;
or

(iii) An educational seminar or program, or series of such pro-
grams, offered by a nonprofit school or college to the general public

on an artistic, cultural, or historical subject. (See RCW
82.04.4328(2).)
(c) "Educational, social and athletic programs™ or "educational,

social and athletic functions" individually or collectively mean those
programs offered or functions performed by or for the school or col-
lege in each such general area, including, but not limited to, those
illustrated by the examples set forth in this definition, and includ-
ing educational, social, and athletic programs and functions sponsored
or cosponsored by the school or college, offered by others on school
or college-owned property in a manner consistent with the school or
college's programs, and such programs and functions on school or col-
lege property that may involve alumni and community members.

(1) Examples of educational programs and functions include, in
addition to those described in the definition of "educational purpo-
ses" in (d) of this subsection: Classes, seminars, conferences, pro-
viding instructional support to students and other participants in
such programs and functions, and programs and functions that utilize
and apply the academic and instructional resources and facilities of
the school or college, including related administrative and support
activities for these programs and functions.

(ii) Examples of athletic programs and functions include: Physi-
cal training, sport events and practices, athletic camps, and use of
school or college recreational and fitness resources and facilities by
students, alumni, faculty, staff, or third parties, including related
administrative and support activities, which use the property in a
manner consistent with the school or college's programs.

(iii) Examples of social programs or functions include activities
engaged in by or for the school or college that further the health,
safety, well-being, emotional growth, welfare, psychological develop-
ment, socialization, preparation and training for participation in so-
ciety, development of adaptive skills and cultural awareness and rela-
ted activities for students including, but not limited to, theatrical
or musical performances, artistic, cultural, or technology exhibits or
fairs, events, presentations and programs providing students with in-
formation about and access to goods and services they need while a
student at the school or college.
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(d) "Educational purposes" means, in addition to the educational
programs and functions described in (c) of this subsection, systematic
instruction, either formal or informal, in any and all branches of
learning directed to an indefinite class of persons and from which a
substantial public benefit is derived. The term includes all purposes
that seek to promote or advance education.

(e) "Schools and colleges" means:

(1) Nonprofit educational institutions that are approved by the
superintendent of public instruction or whose students and credentials
are accepted without examination by schools and colleges established
under either Title 28A or 28B RCW and offer students an educational
program of a general academic nature; or

(ii) Nonprofit institutions that meet the following criteria:

(A) They have a definable curriculum and measurable outcomes for
a specific group of students;

(B) They have a qualified or certified faculty;

(C) They have facilities and equipment that are designed for the
primary purpose of the educational program;

(D) They have an attendance policy and regquirement;

(E) They have a schedule or course of study that supports the in-
structional curriculum; and

(F) They are accredited, recognized, or approved by an external
agency that certifies educational institutions and the transferability
of courses.

(f) "Net income" means the amount received from the loan or rent-
al of exempt property that exceeds the amount of the maintenance and
operation expenses, as defined in WAC 458-16-165, attributable to the
portion of the property loaned or rented.

(g) "Pecuniary gain" means the generation of monetary receipts
from commercial operations or other sales activities, when those re-
ceipts exceed expenses of operations or are intended to exceed expen-
ses of operations.

(h) "Religious faculty" means a person who:

(1) Teaches at a school or college; and

(ii) Is a member of the clergy or a religious order or officially
invested with ministerial or priestly authority, as distinguished from
laity.

(1) "Third parties" means individuals, groups, organizations, as-
sociations, corporations, and entities other than the school or col-
lege to which an exemption is granted under this rule.

(3) Exemption - Nonprofit schools or colleges. Property owned or
used by or for any nonprofit school or college within this state is
exempt to the extent that it is used for educational purposes or cul-
tural or art educational programs.

(a) Real property exempt under this rule cannot exceed ( (feur
hundred)) 400 acres. The exempt property includes, but is not limited
to:

(1) Buildings and grounds principally designed for the education-
al, athletic, or social programs or functions of the school or col-
lege;

(ii) Buildings that house part-time or full-time students, reli-
gious faculty, or the chief administrator of the school or college;

(iii) Buildings used for athletic activities of the school or
college; and

(iv) All other school or college facilities, such as maintenance
facilities, heating plants, storage facilities, security services fa-
cilities, food services facilities, transportation facilities, admin-
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istrative offices, or a student union building or student commons,
which are needed because of the presence of the school or college.

(b) Property that is not a part of, or contiguous to, the main
campus of a school or college and for which the institution wishes to
obtain an exemption. The department may require the institution to
provide, in detail, the following information to support the exemp-
tion:

(1) The names of courses taught or a description of the educa-
tional purposes or cultural or art educational programs taking place
at the off-campus site;

(ii) A calendar of dates and times that shows how the subject
property is used; and

(iii) The number of students who participate in the educational
activities or cultural or art educational programs conducted at the
off-campus site.

(c) If property is leased to a school or college, in order to be
exempt, the benefit of the exemption must inure to the school or col-
lege.

(4) Exemption - Property owned by a not-for-profit foundation
that is leased to and used by an institution of higher education. RCW
84.36.050 also provides a property tax exemption to real or personal
property owned by a not-for-profit foundation established for the ex-
clusive support of an institution of higher education, as defined in
RCW 28B.10.016. The property must be leased to and used by the insti-
tution for college or campus purposes, and it must be principally de-
signed to further the educational, athletic or social functions of the
institution.

(a) An institution of higher education is defined in RCW
28B.10.016 as synonymous with "postsecondary institutions" and means
the University of Washington, Washington State University, Western
Washington University at Bellingham, Central Washington University at
Ellensburg, Eastern Washington University at Cheney, The Evergreen
State College, the community colleges, and the technical colleges.

(b) The exemption can only be obtained for property actively uti-
lized by currently enrolled students.

(c) The benefit of the exemption must inure to the educational
institution using the exempt property.

(5) Temporary exemption - Surplus university property. RCW
84.36.010 authorizes a temporary property tax exemption for nonprofit
organizations that purchase or acquire property, including buildings,
determined to be surplus to the needs of a university exempt from
property taxes under RCW 84.36.050, if:

(a) The nonprofit organization converts the surplus property into
a "community center" as defined in RCW 84.36.010(2); and

(b) The community center is used for the delivery of nonresiden-
tial coordinated services for community members. The exemption is val-
id from tax year 2026 through, and including, tax year 2035.

(6) Uses of the exempt property that affect the exemption - Ex-
ceptions. For purposes of the school and college exemption:

(a) If exempt property is used by a third party entitled to a
property tax exemption, the property remains exempt as long as the
amount of rent or donations received by the school or college for that
use 1s reasonable and does not result in net income.

(b) If exempt property is used by a third party not entitled to a
property tax exemption, except as otherwise provided in this rule,
then the property, or portion used is taxable for the entire assess-
ment year in which the nonqualifying use occurs and will remain taxa-
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ble until a new application is filed with the department and approved.
When an exemption is denied for only a portion of the school or colle-
ge's property, the renewal application only needs to address that por-
tion of the property denied and not the entire property.

(c) There are three general exceptions to the loss of exemption
when exempt property is used by a third party not entitled to a prop-
erty tax exemption, which exceptions are described in (i), (ii), and
(1ii) of this subsection ((5¥)) (6) (c), as follows:

(1) If exempt property is used by students, alumni, faculty,
staff, or other third parties in a manner consistent with the educa-
tional, social, or athletic programs of the school or college, includ-
ing property used for related administrative and support functions,
and not for pecuniary gain or to promote business activities, then the
property remains exempt.

(ii) When the school or college contracts with and permits the
use by third parties of exempt property to provide school or college-
related programs or services directed at students, faculty, and staff,
and not primarily at the general public, then the property remains ex-
empt, regardless of whether payment for the programs or services is
made to such third party by the school or college, or by program par-—
ticipants or service recipients, and regardless of whether the use by
the third party results in pecuniary gain for the third party or the
promotion of the third party's business. Examples of such programs or
services include school or college educational, social and athletic
programs and functions; the provision of food services, including
snack and coffee bars, food or bottled drink vending machines, or on-
campus catering services for school or college events; placement of an
automated teller machine on exempt property; the operation of a book-
store on campus that sells textbooks and other student oriented items;
and the provision of maintenance, operational, or administrative serv-
ices.

(iii) If exempt property is used for pecuniary gain or to promote
business activities for ((fifteer)) 15 days or less each calendar year
by third parties who are not entitled to a property tax exemption, the
property remains exempt. Disqualifying use of more than ((fifteern)) 15
days 1s measured separately with respect to each specific portion of
the exempt property used((+)) and is cumulative with respect to each
such separate portion each year for all such third-party use. For ex-
ample, if a classroom in a building is used by three separate third
parties for pecuniary gain or to promote business activities on three
separate occasions in one calendar year for periods of four, six, and
eight days respectively (for a total of ((etghteern)) 18 days), that
classroom, but not the entire floor or building, loses its exemption
for that calendar year. By contrast, if the six day disqualifying use
occurred in a different portion of the building, such as an auditori-
um, neither the classroom nor the auditorium would be disqualified,
since neither portion of the building would have been used for pecuni-
ary gain or to promote business activities for more than ((fifteen))
15 days in that year. This ((fifteen)) 15 day limitation does not ap-
ply when exempt property is used as or for a sports or educational
camp or program that is taught, operated, or conducted by a faculty
member who is required or permitted to do so as part of his or her
compensation package, whether or not participants pay a fee directly
to such faculty member.

(d) Unless otherwise authorized under this rule, the use of ex-
empt property by any individual, group, or entity, does not nullify
the exemption if the property is used for nonexempt purposes for up to
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((£+£ty)) 50 days each calendar year and is used for pecuniary gain or
to promote business activities, as described in subsection ((45))) (6)
(c) (1ii) of this rule, for not more than ((ffteern)) 15 of the ( (£
£y)) 50 days in each calendar year. The ((f+fty)) 50 and ( (ffteen—))
15 day limitations do not include days for setup and takedown activi-
ties that take place immediately preceding or following a meeting or
other event.

((#6F)) (7) Examples of uses that do not nullify the exemption.
In order to clarify the property tax exemption for schools and colleg-
es, this subsection describes and gives examples of the types of use
by third parties not entitled to a property tax exemption that do not
nullify the tax—exempt status of property owned or used by or for a
school or college. The following examples should be used only as a
general guide. The tax results of other specific situations must be
determined after a review of all of the facts and circumstances. In
the following examples, as long as any rent or donation associated
with the use is reasonable and does not result in net income to the
school or college, the exemption is not affected.

(a) Exempt property is used by students, alumni, faculty, staff,
or other third parties for weddings, anniversary celebrations, family
or school reunions, funeral services, or similar events. These uses
are consistent with the educational or social programs of the school
or college and the property remains exempt. The property remains ex-—
empt even when the persons or groups using the school or college prop-
erty for such an event also hire persons such as a caterer, a musical
group, or a wedding photographer specifically for the event.

(b) Exempt property is used by third parties, such as members of
the community, for lectures, presentations, musical recitals, semi-
nars, debates, or similar educational activities. If the third-party
use 1is contracted for and permitted by the school or college, for ex-
ample when the school or college pays the presenter directly, or when
the participants or patrons pay the presenter directly, there is no
loss of exemption, as long as the uses are consistent with the educa-
tional, social, or athletic programs of the school or college. The
presenter may also offer for sale, at the time of the presentation,
books, tapes, CDs or similar items that relate directly to the presen-
tation.

(c) Exempt property is used by third parties such as students,
alumni, faculty, staff, or members of the community for athletic ac-
tivities or events on sports fields, tennis courts, and in buildings
used for athletics. These uses are consistent with the athletic pro-
grams of the school or college and the property remains exempt as long
as the property is not used for third party pecuniary gain or to pro-
mote business activities. (The example is intended only to illustrate
the application of the exception set forth in subsection ((45))) (6)
(c) (1) of this rule, and should be distinguished from the exceptions
described under subsection((s—5¥)) (6) (c) (ii) and (iii) of this rule
which permits the generation of third party pecuniary gain in certain
identified circumstances.) Any fees, charges, rents, donations or oth-
er remuneration for the use of the school or college exempt facilities
may not result in net income.

(d) Exempt property is used by third parties for educational or
instructional programs, such as private instruction, tutoring, driving
instruction, English as a second language or other language courses,
examination preparation, or other similar programs. These programs are
consistent with the educational programs of the school or college and
the property remains exempt as long as the property use is contracted
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for and permitted by the school or college and the uses are consistent
with the educational programs of the school or college.

(e) Exempt property, such as student housing, is used for purpo-
ses of recruiting prospective students. Exempt school or college fa-
cilities, when not being used by currently enrolled students, are of-
fered by the school or college to third parties for educational pro-
grams consistent with the educational purposes of the school or col-
lege. Such uses are consistent with the educational programs of the
school or college and the property remains exempt.

(f) A school or college provides courses in vocational-technical
skills, such as culinary arts, hotel management, automotive mechanics,
or cosmetology. As a part of the course work, students obtain practi-
cal experience by providing products or services to the public. As
long as the charge to the public for these products or services is ex-
clusively used for the school or college's educational, social, or
athletic programs, this use of exempt property is consistent with the
school's educational programs and functions and will not result in the
loss of exemption.

(g) Exempt property is used by a bank or credit union in a school
or college student orientation program of limited duration and not
more than one time each year, through which students receive informa-
tion from a variety of local businesses about services that they may
need while attending a school or college. This is considered to be a
social or educational program of the school or college and is not a
disqualifying use.

(h) The school or college contracts with and permits third par-
ties to use exempt property to conduct fund-raising events when the
funds raised will be used for educational purposes or cultural or art
educational programs of the school or college. Such events must be
conducted in accordance with the provisions of WAC 458-16-165.

((+)) (8) Examples of disqualifying use. In order to clarify
the property tax exemption for schools and colleges, this subsection
describes and gives examples of the types of use by third parties not
entitled to a property tax exemption that will nullify the tax-exempt
status of property owned or used by or for a school or college. The
following examples identify a number of facts and then state a conclu-
sion. These examples should be used only as a general guide. The tax
results of other specific situations must be determined after a review
of all of the facts and circumstances.

(a) The placement and operation of a bank or credit union on ex-
empt property. Such an activity is using the exempt property for pecu-
niary gain and to promote business activities and will cause the loss
of exemption. Such an operation provides a service that is not distin-
guishable from services provided to the general community. The exemp-
tion is nullified for the portion of the property occupied by the bank
or credit union.

(b) An antique shop, gift shop, or retail store that sells a va-
riety of merchandise, but does not primarily sell products directed at
students, faculty, or staff of the school or college, and occupies an
exempt college-owned building on the school or college campus on a
regular and continuing basis. Such a store does not provide a specific
school or college related program or service, and 1s being operated
for pecuniary gain and to promote business activities. The exemption
is nullified for the portion of the building occupied by the business.

((#8¥)) (9) Additional requirements.

(a) Any school or college, or not-for-profit foundation estab-
lished for the exclusive support of an institution of higher educa-
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tion, that applies for a property tax exemption under this rule must
also comply with the provisions of RCW 84.36.805 to the extent appli-
cable. Schools, colleges, and not-for-profit foundations established
for the exclusive support of an institution of higher education may,
without losing the exemption, loan or rent exempt property to organi-
zations even though the property would not be exempt if owned by such
organizations, as long as the rents or donations received for the use
of the portion of the property loaned or rented are reasonable and do
not exceed the maintenance and operation expenses attributable to the
portion of the property loaned or rented. WAC 458-16-165 describes and
explains additional conditions and requirements that must be complied
with to obtain and maintain a property tax exemption for a school,
college, or not-for-profit foundation.

(b) Any school or college, or not-for-profit foundation estab-
lished for the exclusive support of an institution of higher educa-
tion, that applies for a property tax exemption under this rule must
also comply with the provisions of RCW 84.36.840. In accordance with
that statute, the applicant must annually file a report with the de-
partment on or before March 31st. The report must be signed, and state
that the revenues of the school, college, or foundation, including
donations, have been applied to maintenance and operation expenses or
capital expenditures of the school or college or foundation and to no
other purpose.

RDS-6829.1

AMENDATORY SECTION (Amending WSR 24-22-115, filed 11/5/24, effective
12/6/24)

WAC 458-16A-100 Senior citizen, persons with disabilities, and
veterans with disabilities exemption—Definitions. (1) Introduction.
This rule contains definitions of the terms used for the senior citi-
zen, persons with disabilities, and veterans with disabilities proper-
ty tax exemption described in RCW 84.36.381 through 84.36.389.

(2) Accessory dwelling unit. "Accessory dwelling unit" means a
separate, autonomous residential dwelling unit that provides complete
independent living facilities for one or more persons and includes
permanent provisions for living, sleeping, eating, cooking, and sani-
tation.

(3) Annuity. "Annuity" means a series of long-term periodic pay-
ments, under a contract or agreement. It does not include payments for
the care of dependent children. For purposes of this rule, "long-term"
means a period of more than one full year from the annuity starting
date.

Annuity distributions must be included in "disposable income," as
that term is defined in subsection (13) of this rule, regardless of
whether the distributions are taxable under federal law. A one-time,
lump sum, total distribution is not an "annuity" for purposes of this
rule, and only the taxable portion that would be included in federal
adjusted gross income should be included in disposable income.

(4) Assessment year. "Assessment year" means the year the asses-
sor lists and values the principal residence for property taxes. The
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assessment year is the calendar year prior to the year the taxes are
due and payable. The assessment year is the year before the claimant
receives the reduction in their property taxes because of the senior
citizen, persons with disabilities, and veterans with disabilities ex-
emption.

(5) Capital gain. "Capital gain" means the amount the seller re-
ceives for property, other than inventory, over that seller's adjusted
basis in the property. The seller's initial basis in the property is
the property's cost, plus taxes, freight charges, and installation
fees. In determining the capital gain, the seller's costs of transfer-
ring the property to a new owner are also added onto the adjusted ba-
sis of the property. If the property is acquired in some other manner
than by purchase, the seller's initial basis in the property is deter-
mined by the way the seller received the property (e.g., property ex-—
change, payment for services, gift, or inheritance). The seller in-
creases and decreases the initial basis of the property for events oc-
curring between the time the property is acquired and when it is sold
(e.g., increased by the cost of improvements made later to the proper-
ty) .

(6) Claimant. "Claimant" means a person claiming the senior citi-
zen, persons with disabilities, and veterans with disabilities exemp-
tion by filing an application with the assessor in the county where
the property is located.

(7) Combined disposable income. "Combined disposable income”
means the annual disposable income of the claimant, the claimant's
spouse or domestic partner, and any cotenant occupying the residence
for the assessment year, reduced by amounts paid by the claimant or
the claimant's spouse or domestic partner for their:

(a) Legally prescribed drugs;

(b) Home health care as defined in subsection (19) of this rule;

(c) Nursing home, boarding home, assisted living facility, or
adult family home expenses;

(d) Health care insurance premiums for medicare under Title XVIII
of the Social Security Act;

(e) Costs related to medicare supplemental policies as defined in
Title 42 U.S.C. Sec. 1395ss;

(f) Durable medical equipment, mobility enhancing equipment, med-
ically prescribed oxygen, and prosthetic devices as defined in RCW
82.08.0283 (see also WAC 458-20-18801);

(g) Long-term care insurance as defined in RCW 48.84.020;

(h) Cost-sharing amounts as defined in RCW 48.43.005;

(1) Nebulizers as defined in RCW 82.08.803;

(j) Medicines of mineral, animal, and botanical origin prescri-
bed, administered, dispensed, or used in the treatment of an individu-
al by a person licensed under chapter 18.36A RCW;

(k) Ostomic items as defined in RCW 82.08.804;

(1) Insulin for human use;

(m) Kidney dialysis devices; and

(n) Disposable devices used to deliver drugs for human use, as

defined in RCW 82.08.935.

Disposable income is not reduced by any of the amounts in this
subsection (7) if payments are reimbursed by insurance or a government
program (e.g., medicare or medicaid). When the application is made,
the combined disposable income is calculated for the assessment year.

(8) Cotenant. "Cotenant" means a person who resides with the
claimant and who has an ownership interest in the residence.
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(9) County median household income. "County median household in-
come" means the median household income estimates for the state of
Washington by county of the legal address of the principal place of
residence, as published by the office of financial management.

(10) Department. "Department" means the state department of reve-
nue.

(11) Depreciation. "Depreciation" means the annual deduction al-
lowed to recover the cost of business or investment property having a
useful life of more than one year. In limited circumstances, this
cost, or a part of this cost, may be taken as a section 179 expense on
the federal income tax return in the year business property is pur-
chased.

(12) Disability. "Disability" means the inability to engage in
any substantial gainful activity by reason of any medically determina-
ble physical or mental impairment which can be expected to result in
death or which has lasted or can be expected to last for a continuous
period of not less than 12 months. RCW 84.36.383; 42 U.S.C. Sec. 423
(d) (1) (&) .

(13) Disposable income. "Disposable income" means the adjusted
gross income as defined in the Federal Internal Revenue Code of 2001,
and as amended after that date, plus all items described below to the
extent they are not included in or have been deducted from adjusted
gross income:

(a) Capital gains, other than gain excluded from the sale of a
principal residence that is reinvested prior to the sale or within the
same calendar year in a different principal residence;

(b) Amounts deducted for loss;

(c) Amounts deducted for depreciation;

(d) Pension and annuity receipts;

(e) Military pay and benefits other than attendant-care and medi-
cal-aid payments. Attendant-care and medical-aid payments are any pay-
ments for medical care, home health care, health insurance coverage,
hospital benefits, or nursing home benefits provided by the military;

(f) Veterans benefits other than:

(1) Attendant-care payments and medical-aid payments, defined as
any payments for medical care, home health care, health insurance cov-
erage, hospital benefits, or nursing home benefits provided by the VA;

(ii) Disability compensation, defined as payments made by the VA
to a veteran because of a service-connected disability; and

(iii) Dependency and indemnity compensation, defined as payments
made by the VA to a surviving spouse, child, or parent because of a
service-connected death;

(g) Federal Social Security Act and railroad retirement benefits;

(h) Dividend receipts; and

(1) Interest received on state and municipal bonds.

(14) Domestic partner. "Domestic partner" means a person regis-
tered under chapter 26.60 RCW or a partner in a legal union of two
persons, other than a marriage, that was validly formed in another ju-
risdiction, and that is substantially equivalent to a domestic part-
nership under chapter 26.60 RCW.

(15) Domestic partnership. "Domestic partnership" means a part-
nership registered under chapter 26.60 RCW or a legal union of two
persons, other than a marriage, that was validly formed in another ju-
risdiction, and that is substantially equivalent to a domestic part-
nership under chapter 26.60 RCW.

(16) Excess levies. "Excess levies" has the same meaning as pro-
vided in WAC 458-19-005 for "excess property tax levy."
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(17) Excluded military pay or benefits. "Excluded military pay or
benefits" means military pay or benefits excluded from a person's fed-
eral gross income, other than those amounts excluded from that per-
son's federal gross income for attendant-care and medical-aid pay-
ments. Members of the armed forces receive many different types of pay
and allowances. Some payments or allowances are included in their
gross income for federal income tax purposes while others are exclu-
ded. Excluded military pay or benefits include:

(a) Compensation for active service while in a combat zone or a
qualified hazardous duty area;

(b) Death allowances for burial services, gratuity payment to a
survivor, or travel of dependents to the burial site;

(c) Moving allowances;

(d) Travel allowances;

(e) Uniform allowances;

(f) Group term life insurance payments made by the military on
behalf of the claimant, the claimant's spouse or domestic partner, or
the cotenant; and

(g) Survivor and retirement protection plan premiums paid by the
military on behalf of the claimant, the claimant's spouse or domestic
partner, or the cotenant.

(18) Family dwelling unit. "Family dwelling unit" means the
dwelling unit occupied by a single person, any number of related per-
sons, oOr a group not exceeding a total of eight related and unrelated
nontransient persons living as a single noncommercial housekeeping
unit. The term does not include a boarding or rooming house.

(19) Home health care. "Home health care" means the treatment or
care of either the claimant or the claimant's spouse or domestic part-
ner received in the home. It must be similar to the type of care pro-
vided in the normal course of treatment or care in a nursing home, al-
though the person providing the home health care services need not be
specially licensed. The treatment and care must meet at least one of
the following criteria. It must be for:

(a) Medical treatment or care received in the home;

(b) Physical therapy received in the home;

(c) Food, oxygen, lawful substances taken internally or applied
externally, necessary medical supplies, or special needs furniture or
equipment (such as wheel chairs, hospital beds, or therapy equipment),
brought into the home as part of a necessary or appropriate in-home
service that is being rendered (such as a meals on wheels type pro-
gram); Or

(d) Attendant care to assist the claimant, or the claimant's
spouse or domestic partner, with household tasks, and such personal
care tasks as meal preparation, eating, dressing, personal hygiene,
specialized body care, transfer, positioning, ambulation, bathing,
toileting, self-medication a person provides for himself or herself,
or such other tasks as may be necessary to maintain a person in their
own home, but does not include improvements or repair of the home it-
self.

(20) Income threshold 1. "Income threshold 1" means:

(a) For taxes levied for collection in calendar years prior to
2020, a combined disposable income equal to $30,000;

(b) For taxes levied for collection in calendar years 2020
through 2023, a combined disposable income equal to the greater of
"income threshold 1" for the previous year or 45 percent of the county
median household income; and
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(c) For taxes levied for collection in calendar year 2024 and
thereafter, a combined disposable income equal to the greater of "in-
come threshold 1" for the previous year or 50 percent of the county
median household income, adjusted every three years beginning August
1, 2023, and by March 1lst every third year thereafter, as provided in
RCW 84.36.385(8) .

(21) Income threshold 2. "Income threshold 2" means:

(a) For taxes levied for collection in calendar years prior to
2020, a combined disposable income equal to $35,000;

(b) For taxes levied for collection in calendar years 2020
through 2023, a combined disposable income equal to the greater of
"income threshold 2" for the previous year or 55 percent of the county
median household income; and

(c) For taxes levied for collection in calendar year 2024 and
thereafter, a combined disposable income equal to the greater of "in-
come threshold 2" for the previous year or 60 percent of the county
median household income, adjusted every three years beginning August
1, 2023, and by March 1lst every third year thereafter, as provided in
RCW 84.36.385(8) .

(22) Income threshold 3. "Income threshold 3" means:

(a) For taxes levied for collection in calendar years prior to
2020, a combined disposable income equal to $40,000;

(b) For taxes levied for collection in calendar years 2020
through 2023, a combined disposable income equal to the greater of
"income threshold 3" for the previous year or 65 percent of the county
median household income; and

(c) For taxes levied for collection in calendar year 2024 and
thereafter, a combined disposable income equal to the greater of "in-
come threshold 3" for the previous year or 70 percent of the county
median household income, adjusted every three years beginning August
1, 2023, and by March 1lst every third year thereafter, as provided in
RCW 84.36.385(8) .

(23) Lease for life. "Lease for life" means a lease that termi-
nates upon the death of the lessee.

(24) Legally prescribed drugs. "Legally prescribed drugs" means
drugs supplied by prescription of a medical practitioner authorized to
issue prescriptions by the laws of this state or another jurisdiction.

(25) Life estate. "Life estate" means an estate whose duration is
limited to the life of the party holding it or of some other person.

(a) Reservation of a life estate upon a principal residence
placed in trust or transferred to another is a life estate.

(b) Beneficial interest in a trust is considered a life estate
for the settlor of a revocable or irrevocable trust who grants to
themselves the beneficial interest directly in their principal resi-
dence, or the part of the trust containing their personal residence,
for at least the period of their life.

(c) Beneficial interest in an irrevocable trust i1s considered a
life estate, or a lease for life, for the beneficiary who is granted
the beneficial interest representing their principal residence held in
an irrevocable trust, if the beneficial interest is granted under the
trust instrument for a period that is not less than the beneficiary's
life.

(26) Owned. "Owned" includes "contract purchase" as well as "in
fee," a "life estate," and any "lease for life." A residence owned by
a marital community or domestic partnership or owned by cotenants is
deemed to be owned by each spouse or each domestic partner or each co-
tenant.
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(27) Ownership by a marital community or domestic partnership.
"Ownership by a marital community or domestic partnership" means prop-
erty owned in common by both spouses or domestic partners. Property
held in separate ownership by one spouse or domestic partner is not
owned by the marital community or domestic partnership. The person
claiming the exemption must own the property for which the exemption
is claimed. For example, a person qualifying for the exemption by vir-
tue of age, disability, or disabled veteran status may not claim this
exemption on a residence owned by the person's spouse or domestic
partner as a separate estate outside the marital community or domestic
partnership unless the claimant has a life estate in that separate es-
tate.

(28) Pension. "Pension" generally means an arrangement providing
for payments, not wages, to a person or to that person's family, who
has fulfilled certain conditions of service or reached a certain age.
Pension distributions may be triggered by separation from service, at-
tainment of a specific age, disability, death, or other events. A pen-
sion may allow payment of all or a part of the entire pension benefit,
in lieu of regular periodic payments.

(29) Principal residence. "Principal residence" means the claim-
ant owns and occupies the residence as their principal or main resi-
dence. It does not include a residence used merely as a vacation home.
For purposes of this exemption:

(a) Principal or main residence means the claimant occupies the
residence for more than six months each calendar year.

(b) Confinement of the claimant to a hospital, nursing home, as-
sisted living facility, adult family home, or home of a relative for
the purpose of long-term care, does not disqualify the claim for ex-
emption if:

(1) The residence is temporarily unoccupied;

(ii) The residence is occupied by the claimant's spouse or domes-—
tic partner or a person financially dependent on the claimant for sup-
port;

(iii) The residence is occupied by a caretaker who is not paid
for watching the house;

(iv) The residence is rented for the purpose of paying nursing
home, hospital, boarding home, or adult family home costs.

(c) For purposes of this subsection, "relative" means any indi-
vidual related to the claimant by blood, marriage, or adoption.

(30) Regular gainful employment. "Regular gainful employment”
means consistent or habitual labor or service which results in an in-
crease in wealth or earnings.

(31) Regular property tax levies. "Regular property tax levies"
has the same meaning as provided in WAC 458-19-005 for "regular prop-
erty tax levy."

(32) Replacement residence. "Replacement residence”" means a resi-
dence that qualifies for the senior citizen, persons with disabili-
ties, and veterans with disabilities exemption and replaces the prior
residence of the person receiving the exemption.

(33) Residence. "Residence" means a single-family dwelling unit
whether the unit is separate or part of a multiunit dwelling, may in-
clude one accessory dwelling unit and includes up to one acre of the
parcel of land on which the dwellings stand. A residence also includes
any additional property up to a total of five acres that comprises the
residential parcel if land use regulations require this larger parcel
size. The term also includes:
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(a) A share ownership in a cooperative housing association, cor-
poration, or partnership if the person claiming exemption can estab-
lish that his or her share represents the specific unit or portion of
the structure in which they reside.

(b) A single-family dwelling situated on leased lands and on
lands the fee of which is vested in the United States, any instrumen-
tality thereof including an Indian tribe, the state of Washington, or
its political subdivisions.

(c) A mobile home which has substantially lost its identity as a
mobile unit by being fixed in location on land owned or rented by the
owner of the mobile home and placed on a foundation, posts, or blocks
with fixed pipe connections for sewer, water or other utilities even
though it may be listed and assessed by the county assessor as person-
al property. It includes up to one acre of the parcel of land on which
the mobile home is located if both the land and mobile home are owned
by the same qualified claimant. It also includes any additional prop-
erty up to a total of five acres that comprises the residential parcel
if land use regulations require this larger parcel size.

(34) Veteran. "Veteran" means a veteran of the armed forces of
the United States.

(35) Veteran with disabilities. "Veteran with disabilities" means
a veteran of the armed forces of the United States entitled to and re-
ceiving compensation from the United States Department of Veterans Af-
fairs (VA) at:

(a) A combined service-connected evaluation rating of ((88)) 40
percent or higher; or

(b) A total disability rating for a service-connected disability
without regard to evaluation percent.

(36) Veterans benefits. "Veterans benefits" means benefits paid
or provided under any law, regulation, or administrative practice ad-
ministered by the VA. Federal law excludes from gross income any vet-
erans' benefits payments, paid under any law, regulation, or adminis-
trative practice administered by the VA.

AMENDATORY SECTION (Amending WSR 24-03-003, filed 1/3/24, effective
2/3/24)

WAC 458-16A-130 Senior citizen, persons with disabilities, and
veterans with disabilities exemption—Qualifications for exemption.
(1) Introduction. This rule provides the qualifications a claimant
must meet for the exemption on a principal residence as described in
RCW 84.36.381. To qualify for the exemption, the claimant must:

(a) Meet the age or disability requirements as described in sub-
section (2) of this rule;

(b) Have a combined disposable income below the prescribed
amounts in subsection (3) of this rule; and

(c) Own the property and occupy it as their principal residence
for more than six months each calendar year as described in subsection
(4) of this rule.

(2) Age, retirement, and disability requirements. To qualify for
the exemption:

(a) The senior citizen claiming the exemption must be age 61 or
older on December 31st of the year in which the claim is filed. No
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proof is required concerning a senior citizen's employment status to
claim the exemption.

(b) The person with disabilities claiming the exemption must be
at the time of filing, retired from regular gainful employment and un-
able to engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment which can be ex-
pected to result in death or which has lasted or can be expected to
last for a continuous period of not less than 12 months.

(c) The veteran with disabilities claiming the exemption must be
at the time of filing, a veteran of the armed forces of the United
States entitled to and receiving compensation from the United States
Department of Veterans Affairs (VA) at:

(1) A combined service-connected evaluation rating of ((88)) 40
percent or higher; or

(ii) A total disability rating for a service-connected disability
without regard to evaluation percent.

(d) The surviving spouse or domestic partner of a claimant, who
applies to continue their spouse's or domestic partner's exemption,
must be age 57 or older in the calendar year the claimant dies.

(3) Income requirements. To qualify for the exemption, the claim-
ant's combined disposable income must be equal to or less than one of
the three income thresholds described in RCW 84.36.383. The income
thresholds, which are published by the department beginning August 1,
2023, and by March 1st every third year thereafter, will determine the
amount of property tax the claimant is exempt from on their principal
residence, as follows:

(a) Income threshold 3. A claimant's combined total disposable
income that is equal to or less than income threshold 3 is exempt on
their principal residence from the following:

(1) All excess property taxes;

(ii) The additional state property tax imposed under RCW
84.52.0065(2); and

(iii) The portion of the regular property taxes authorized pur-
suant to RCW 84.55.050 to remove the property tax levy limit (lid
1lift) approved by the voters, if the legislative authority of the
county or city imposing the additional regular property taxes identi-
fied this exemption in the ordinance placing the 1lid lift measure on
the ballot.

(b) Income threshold 2. A claimant's combined total disposable
income that is equal to or less than income threshold 2, but greater
than income threshold 1, is exempt on their principal residence from
the following:

(1) All property taxes listed under income threshold 3; and

(ii) All regular property taxes on the greater of $50,000 or 35
percent of the valuation of their residence, but not to exceed $70,000
of the valuation of their residence.

(c) Income threshold 1. A claimant's combined total disposable
income that is equal to or less than income threshold 1, is exempt on
their principal residence from the following:

(1) All property taxes listed under income threshold 3; and

(ii) All regular property taxes on the greater of $60,000 or 60
percent of the valuation of their residence.

(d) Subsequent adjustments. Beginning with the adjustment made by
August 1, 2023, as provided in this subsection (3), and every adjust-
ment thereafter, if an income threshold in a county is not adjusted
based on percentage of county median income, then the income threshold
must be adjusted based on the growth of the seasonally adjusted con-
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sumer price index for all urban consumers (CPI-U) for the prior 12-
month period as published by the United States Bureau of Labor Statis-
tics. In no case may the adjustment be greater than one percent. The
adjusted thresholds must be rounded to the nearest one dollar. If the
income threshold adjustment is negative, the income threshold for the
prior year continues to apply.

(e) Changes in combined disposable income. The amount that the
claimant is exempt from is calculated based on combined disposable in-
come, as defined in RCW 84.36.383.

(1) If the claimant was retired for two months or more of the as-
sessment year, the combined disposable income of the claimant must be
calculated by multiplying the average monthly combined disposable in-
come of the claimant during the months they were retired by 12.

(11) If the income of the claimant is reduced for two or more
months of the assessment year by reason of the death of the claimant's
spouse or domestic partner, or when other substantial changes occur in
disposable income that are likely to continue for an indefinite period
of time, the combined disposable income of the claimant must be calcu-
lated by multiplying the average monthly combined disposable income of
the claimant after the occurrences by 12.

(1i1ii) If the income of the claimant increases as a result of a
cost-of-1living adjustment to Social Security benefits or supplemental
security income in an amount that would disqualify the applicant from
eligibility, the applicant is not disqualified but instead maintains
eligibility. The continued eligibility under this subsection (e) (iii)
applies to applications for property taxes levied for collection in
calendar year 2024.

(iv) If it is necessary to estimate income to comply with this
subsection (e), the assessor may require confirming documentation of
the income prior to May 31st of the year following application.

(4) Principal residence requirements.

(a) General qualifications. To qualify for the exemption, the
claimant must own the property and occupy it as their principal resi-
dence for more than six months each calendar year and must occupy the
principal residence at the time of filing for each year the exemption
is claimed.

(b) Valuation of residence. If a claimant qualifies for the ex-
emption and has a combined disposable income equal to or less than in-
come threshold 3, the valuation of the residence is the assessed value
of the residence on the later of January 1, 1995, or January 1lst of
the assessment year the claimant first qualifies for the exemption.

(1) If the claimant subsequently fails to qualify only for one
year because of high income, this same valuation must be used upon re-
qualification. If the claimant fails to qualify for more than one year
in succession because of high income or fails to qualify for any other
reason, the valuation upon requalification is the assessed value on
January 1lst of the assessment year in which the claimant requalifies.

(ii) If a claimant transfers the exemption to a different resi-
dence, the valuation of the different residence is the assessed value
of the different residence on January lst of the assessment year in
which the claimant transfers the exemption.

(11i) Valuation for the residence under this subsection (4) (b)
may not be greater than the true and fair value of the residence on
January 1st of the assessment year.

(iv) This subsection (4) (b) does not apply to subsequent improve-
ments to the property in the year in which the improvements are made.
Subsequent improvements to the property must be added to the value
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otherwise determined under this subsection at their true and fair val-
ue in the year in which they are made.

WAC 458-16A-100 and 458-16A-135 provide additional information
regarding the definitions of principal residence and residence, and
the supporting documents required to demonstrate the property is owned
and occupied as a claimant's principal residence.

AMENDATORY SECTION (Amending WSR 24-03-003, filed 1/3/24, effective
2/3/24)

WAC 458-16A-135 Senior citizen, persons with disabilities, and
veterans with disabilities exemption—Application procedures. (1) In-
troduction. This rule explains the application procedures for the ex-
emption on a principal residence as described in RCW 84.36.385.

(2) When to apply for the exemption. A claimant may first apply
for the exemption in the calendar year that they meet the age, disa-
bility, or veterans with disabilities requirements for exemption of
taxes due in the following year. If the claimant does not apply when
they meet the age, disability, or veterans with disabilities require-
ments, then they may apply for the exemption in any subsequent year.
The exemption may be claimed on their principal residence for previous
years by applying with separate applications for each year. However,
refunds based on an exemption made in previous years may be refunded
for only up to three years after the taxes were due as provided in RCW
84.69.030.

(3) Application required. A claimant must submit to the county
assessor's office an application for exemption with supporting docu-
ments. When an application is first made, if the claimant applies for
more than one year, an application must be made for each year the
claimant seeks the exemption.

(4) Where to obtain the application form. A claimant may obtain
the application form and the list of required supporting documents
from the county assessor's office where their principal residence is
located.

(5) How to apply for the exemption. Applications and supporting
documents are filed in person, by mail, or by electronic means to the
county assessor's office where the principal residence is located.

(a) The application form. The county assessor may create the pa-
per or electronic application or may adapt the application created by
the department. The county must obtain approval of the final applica-
tion, paper or electronic, from the department before it may be dis-
tributed and used. The claimant must use the application form from the
county where the principal residence is located and provide true and
accurate information in the application. Additional information re-
garding approval of forms by the department can be found in WAC
458-12-035 Department approved forms.

(b) Signatures. The signature must certify that under penalty of
perjury under the laws of Washington the application is true and cor-
rect. The application must be signed, dated, and state the place
(city, county, or address) where it was signed. The application must
be signed by:

(1) The claimant;

(ii) The claimant's designated agent;

(iii) The legal guardian for the claimant (if applicable); or
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(iv) If the property is subject to a deed of trust, mortgage, or
purchase contract requiring an accumulation of reserves to pay proper-—
ty taxes, the lien holder; and

(v) If the claimant resides in a cooperative housing unit or por-
tion of a cooperative structure representing the claimant's ownership
share in that cooperative, the authorized agent of the cooperative
must also sign the application.

(c) Perjury statement. The perjury statement certifying under the
penalty of perjury that the application is true and correct must be
placed on the application immediately above the line for the signa-
ture. Any person signing a false claim with the intent to defraud or
evade the payment of any tax is guilty of perjury under chapter 9A.72
RCW. If a person receives an exemption based on erroneous information,
the assessor assesses any unpaid taxes with interest for up to five
years. If a person receives an exemption based on erroneous informa-
tion, and the person either provided that information with the intent
to defraud or intentionally failed to correct that information, the
assessor will assess any unpaid taxes with interest for up to five
years, and will assess the 100 percent penalty as provided in RCW
84.40.130.

(d) Cooperative agreement to reduce rent. A cooperative must also
agree, in a statement attached to the application, to reduce amounts
owed by the claimant to the cooperative by the amount of the property
tax exemption. The agreement must also state that when the exemption
exceeds the amount owed to the cooperative, the cooperative must pay
the claimant any amount of the tax exemption remaining after this off-
setting reduction.

(e) Supporting documents. Unless the assessor determines that all
or some of the supporting documents are not necessary, a claimant must
present the documents listed in this subsection with their applica-
tion. Except for affidavits, the assessor's office should not accept
original documents from the claimant. If the assessor's office is pre-
sented with original documents, they must make copies or note the in-
formation provided in the documents on a separate sheet and return
these original documents to the claimant. The claimant must submit the
following documents with the application:

(1) If the county records do not reflect the claimant as the
property owner, copies of any legal instruments demonstrating the
claimant's interest held in the property;

(ii) Documents demonstrating that the property is the claimant's
principal residence (i.e., copy of a driver's license and voter's reg-
istration card):;

(iii) Copies of legal identification showing the claimant's age
(i.e., copy of a driver's license or birth certificate);

(iv) If the claim is based on a disability, either:

(A) An affidavit from a licensed physician or certified physi-
cian's assistant (medical or osteopath doctor), a licensed or certi-
fied psychologist for disabling mental impairments, or a licensed po-
diatrist for disabling impairments of the foot, that states the claim-
ant is unable to enter into regular gainful employment because of
their disability and the expected term of the disability; or

(B) Copies of a written acknowledgment or decision by the Social
Security Administration or Veterans Administration that the claimant
is permanently disabled;

(v) If the claim is based upon the claimant's veteran status,
copies of legal documents showing that the claimant is a veteran of
the armed forces of the United States entitled to and receiving com-
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pensation from the United States Department of Veterans Affairs at a
combined service-connected evaluation rating of ((88)) 40 percent or
higher or at a total disability rating for a service-connected disa-
bility without regard to evaluation percent;

(vi) Copies of documents showing income earned or reported by the
claimant, the claimant's spouse or domestic partner and any cotenants,
even when the income is estimated (income information should be provi-
ded to the degree possible and then confirmed with supporting docu-
ments in the follow-up period), such proof must include to the extent
it is relevant:

(A) If the claimant, the claimant's spouse or domestic partner,
or any cotenants receive Social Security payments, a federal statement
showing Social Security paid (generally, Form SSA-1099);

(B) If the claimant, the claimant's spouse or domestic partner,
or any cotenants receive railroad retirement benefits, a federal
statement showing railroad retirement benefits paid (generally, Forms
RRC-1099 and RRC 1099-R);

(C) If the claimant, the claimant's spouse or domestic partner,
or any cotenants file federal income tax returns, those returns with
supporting forms, schedules, and, if specifically requested, work-
sheets for the deductions taken from gross income (generally, Form
1040 with its supporting forms and schedules);

(D) If the claimant or the claimant's spouse or domestic partner
has been in a nursing home, assisted living facility, adult family
home, or has been receiving in-home care in either their home or in
the home of a relative for purposes of long-term care, copies of in-
voices (or an equivalent billing statement or payment statement) for
nonreimbursed care or documentation to verify the claimant or claim-
ant's spouse or domestic partner have been receiving care at the home
of a relative;

(E) If the claimant indicates that the nonreimbursed prescription
drug expenses for the claimant and the claimant's spouse or domestic
partner for the period under review exceeds $500, copies of checks or
other payment statements (i.e., pharmacy printout of payments for pur-
chases) showing amounts paid for nonreimbursed prescription drug ex-
penses;

(F) Copies of documents showing premiums paid if the claimant or
the claimant's spouse or domestic partner pays health care insurance
premiums for medicare under Title XVIII of the Social Security Act
(i.e., 1099, or medicare plan policy declaration);

(G) If no federal returns were filed or received, the claimant
must still provide copies of documents to demonstrate their income and
the income of their spouse or domestic partner and any cotenants
(i.e., federal income statements such as Form W-2 (wages), Form 1099-
INT (interest), Form 1099-DIV (dividends), Form 1099-R (pension
amounts), Form 1099-G (unemployment), or Form 1099-Misc. (contract in-
come)) . Even claimants who claim they have no federal income (or an
inordinately small amount of federal income) must have income to main-
tain themselves and their residences. In these situations, the claim-
ant must produce copies of documents demonstrating the source of the
funds they are living on (i.e., checking account registers and bank
statements) and the bills for maintaining the claimant and the resi-
dence (i.e., public assistance check stubs, utility invoices, cable TV
invoices, check registers, bank statements, etc.); and

(vii) Any other copies of documents the assessor requires in
their discretion for the claimant to produce in order to demonstrate
the claimant qualifies for the exemption.
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(f) Public disclosure of the application. The application may not
be disclosed. A copy of the application may be disclosed only if all
income information on the application is redacted so that it cannot be
read. Except as required by law, no public disclosure may be made of
the checklist of supporting documents or any supporting documents re-
tained that concern the income of the claimant, the claimant's spouse
or domestic partner, or any cotenant.
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[Filed January 20, 2026,

Effective Date of Rule: April
Purpose:
discount rate (PDR)

used to account for the time wvalue

present value of future pension payments.
self-insured employers from 5.4 percent to 5.3 percent,

April 1, 2026.
Citation of Rules Affected by
296-14-8810.

Statutory Authority for Adoption:

51.44.080.

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at

10:48 a.m., effective April 1,

2026]

1, 2026.

The purpose of this rule making is to lower the pension
to better align with the rate of return for long-
term treasuries for self-insured pensions.

PDR is the interest rate
of money when evaluating the
This rule lowers PDR for
effective

this Order: Amending WAC

RCW 51.04.020, 51.44.070, and
WSR 25-21-128 on October 21, 2025.
Order to Comply with Federal Stat-
Federal Rules or Standards: New O,

Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify, Streamline, or

Reform Agency Procedures: New 0, Amended 1, Repealed 0.
Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed

0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: January 20, 2026.
Joel Sacks
Director
RDS-6683.1
AMENDATORY SECTION (Amending WSR 25-03-113, filed 1/21/25, effective

4/1/25)

WAC 296-14-8810 Pension tables, pension discount rate and mor-
tality tables. (1) The department uses actuarially determined pension
tables for calculating pension annuity wvalues, required pension re-
serves, and actuarial adjustments to monthly benefit amounts.

(a) The department's actuaries calculate the pension tables based
on:

(1) Mortality tables from nationally recognized sources;

(1i1) The department's experience with rates of mortality,
bility, and remarriage for annuity recipients;

(1iii) A pension discount rate of 4.0 percent for state fund pen-
sions;

disa-
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(iv) A pension discount rate of ((5-4)) 5.3 percent for self-in-
sured pensions, including the United States Department of Energy pen-
sions; and

(v) The higher of the two pension discount rates so that pension
benefits for both state fund and self-insured recipients use the same
reduction factors for the calculation of death benefit options under
RCW 51.32.067.

(b) The department's actuaries periodically investigate whether
updates to the mortality tables relied on or the department's experi-
ence with rates of mortality, disability, and remarriage by its annui-
ty recipients warrant updating the department's pension tables.

(2) To obtain a copy of any of the department's pension tables,
contact the department of labor and industries actuarial services.
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WSR 26-03-083
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DEPARTMENT OF REVENUE

[Filed January 20, 2026, 11:30 a.m., effective February 20, 2026]

Effective Date of Rule:
Purpose:

Thirty-one days after filing.
The department of revenue is amending these rules to in-
corporate 2024 legislation, SHB 1818, and 2025 legislation, ESSB 5445
and SHB 1261. The 2024 legislation provides an exception to compensat-
ing tax and additional tax when land designated as forest land under
chapter 84.33 RCW, or land classified as timber land under chapter
84.34 RCW, is removed from designation or classification resulting
from certain sales or transfers to a governmental entity. The 2025
legislation has multiple provisions for classified farm and agricul-
tural land, such as: Adding agrivoltaics facilities use, allowing the
value of certain agricultural products to be included in gross income,
adding definitions of "incidental use" and "appurtenances," and reduc-
ing the number of years of additional tax when land is removed from
classification.

Citation of Rules Affected by this Order: Amending WAC 458-30-200
Definitions, 458-30-295 Removal of classification, 458-30-300 Addi-
tional tax—Withdrawal or removal from classification, 458-30-325
Transfers between classifications—Application for reclassification,
and 458-30-700 Designated forest land—Removal—Change in status—Com-
pensating tax.

Statutory Authority for Adoption:

Adopted under notice filed as WSR 25-23-107 on November 18,

RCW 84.08.010 and 84.08.070.
2025.

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 5, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on
Amended 0, Repealed 0.

Number of Sections Adopted in
Reform Agency Procedures: New 0,

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

0.

the Agency's own Initiative: New O,

Order to Clarify, Streamline, or
Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.
Date Adopted: January 20, 2026.
Perry Stern
Rules Coordinator
RDS-6830.1

AMENDATORY SECTION
1/7/23)

WAC 458-30-200 Definitions.

(Amending WSR 22-24-111,

filed 12/7/22, effective

(1) Introduction. This rule pro-

vides definitions for the terms used in conjunction with land classi-

fied under the Open Space Taxation Act,
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The terms listed in this rule are intended to act in concert with each
other as appropriate.

(2) Definitions. For purposes of land classified under chapter
84.34 RCW, the following definitions apply:

(a) "Additional tax" means the additional property taxes that
will be collected when classification is withdrawn or removed from
land classified under chapter 84.34 RCW.

(b) "Affidavit" means the real estate excise tax affidavit re-
quired by chapters 82.45 RCW and 458-61 WAC. The affidavit will be
prescribed by the department and furnished to county treasurers. This
form is used by landowners to report sales or transfers of classified
land. The owner or transferor and the purchaser or transferee, or
agents of each, must sign the affidavit under penalty of perjury.

(c) "Agreement" means an agreement executed between an owner and
the granting authority regarding the classification or reclassifica-
tion of land as either open space or timber land under chapter 84.34
RCW.

(d) "Agricultural product" means livestock and plants that are
produced for commercial purposes and includes any agricultural, horti-
cultural, or aquacultural produce or crop; the raising of livestock,
poultry, bees, or fur-bearing animals; or the production of milk,
eggs, wool, fur, meat, honey, or other substances obtained therefrom.
When used in relation to livestock or fur-bearing animals used for
food or fiber, "raising" means breeding or increasing the value, size,
or weight of the animal. Agricultural product does not include canna-
bis, useable cannabis, or cannabis-infused products as those terms are
defined in RCW 69.50.101.

(e) "Applicant" means the owner who submits an application for
classification or reclassification of land under chapter 84.34 RCW.
(f) "Application" means an application for classification or re-

classification of land under chapter 84.34 RCW.

(g) "Approval" means a determination by the granting authority
that land qualifies for classification or reclassification under chap-
ter 84.34 RCW.

(h) "Appurtenance" ((refers—te)) means something used with((+))
and related to or dependent upon another thing((s)), that is, some-
thing that belongs to something else, an adjunct. The thing appurten-
ant is strictly necessary and essential to the proper use and enjoy-
ment of the land, as well as useful or necessary for carrying out the
purposes for which the land ((was)) is classified under chapter 84.34
RCW.

(1) In terms of farm and agricultural land, an appurtenance 1is
something used for a particular sort of farm and is widely and rou-
tinely used in the operation of the commercial agricultural enter-
prise.

(ii) ((Fer—examptesr)) An appurtenance ( (maybe—an—ovtheowsesr)) in-

cludes, but is not limited to, portable sanitation eqguipment, a barn,

((e¥)) a tool shed ((er—Ft—may—Pre)), and equipment used for a particu-
lar purpose or task, such as tools, instruments, or machinery.
(1) "Aquaculture" means the growing and harvesting of marine or

fresh water flora or fauna in a soil or water medium for commercial
agricultural purposes.

(J) "Assessor" means the county assessor or any agency Or person
who is authorized to act on behalf of the assessor.

(k) "Assessment year" means the year in which the property is
listed and valued by the assessor and precedes the year in which the
taxes on the property are due and payable.
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(1) "Change in use" means a direct action taken by an owner that
actually changes the use of, or has started changing the use of, clas-
sified land to a use that is not in compliance with the conditions of
the agreement executed between the owner and the granting authority or
to a use that is otherwise not in compliance with the provisions of
chapter 84.34 RCW.

(m) "Classified land"™ means a parcel(s) of land that has been ap-
proved by the appropriate granting authority for taxation under chap-
ter 84.34 RCW.

(n) "Commercial agricultural purposes" means the use of farm and
agricultural land on a continuous and regular basis, prior to and sub-
sequent to application for classification or reclassification, that
demonstrates that the owner or lessee is engaged in and intends to ob-
tain through lawful means, a monetary profit from cash income by pro-
ducing an agricultural product.

An owner or lessee must engage in commercial agricultural activi-
ties on the land to demonstrate a commercial agricultural purpose.

(o) "Contiguous" means land that adjoins and touches other land
owned by the same owner or held under the same ownership. Land that is
an integral part of a farming operation is considered contiguous even
though the land may be separated by a public road, railroad, right of
way, Or waterway.

For purposes of this subsection (2) (o) :

(1) "Same ownership" means owned by the same person or persons,
except that parcels owned by different persons are deemed held by the
same ownership i1f the parcels are:

(A) Managed as part of a single operation; and

(B) Owned by:

(I) Members of the same family;

(IT) Legal entities that are wholly owned by members of the same
family; or

(ITI) An individual who owns at least one of the parcels and a
legal entity or entities that own the other parcel or parcels if the
entity or entities are wholly owned by that individual, members of his
or her family, or that individual and members of his or her family.

(ii) "Family" includes only:

(A) An individual and his or her spouse or domestic partner,
child, stepchild, adopted child, grandchild, parent, stepparent,
grandparent, cousin, or sibling;

(B) The spouse or domestic partner of an individual's child,
stepchild, adopted child, grandchild, parent, stepparent, grandparent,
cousin, or sibling;

(C) A child, stepchild, adopted child, grandchild, parent, step-
parent, grandparent, cousin, or sibling of the individual's spouse or
the individual's domestic partner; and

(D) The spouse or domestic partner of any individual described in
(o) (1) (B) (ITII) of this subsection.

(p) "County financial authority" and "financial authority" mean
the treasurer or any agency or person charged with the responsibility
of billing and collecting property taxes.

(g) "County legislative authority" means the county commission,
council, or other legislative body.

(r) "County recording authority" means the auditor or any agency
or person charged with the recording of documents.

(s) "Current" and "currently" means as of the date on which prop-

erty is to be listed and valued by the assessor.
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(t) "Current use value" means the taxable value of a parcel of
land placed on the assessment rolls following its classification or
reclassification under chapter 84.34 RCW.

(u) "Department" means the department of revenue.

(v) "Farm and agricultural conservation land" means either:

(1) Land previously classified as farm and agricultural land that
no longer meets the criteria and is reclassified as open space land;
or

(ii) Traditional farmland that is not classified under chapter
84.33 or 84.34 RCW, has not been irrevocably devoted to a use incon-
sistent with agricultural uses, and has a high potential for returning
to commercial agriculture.

(w) "Farm and agricultural land" means:

(1) Any parcel of land 20 or more acres in size or multiple par-
cels of land that are contiguous and total 20 or more acres in size
when the lands are:

(A) Primarily used to produce agricultural products for commer-—
cial agricultural purposes;

(B) Enrolled in the federal conservation reserve program or its
successor administered by the United States Department of Agriculture;
or

(C) Primarily used for other commercial agricultural purposes as
established by rule.

(ii) Any parcel of land or contiguous parcels of land at least
five acres, but less than 20 acres in size that are primarily used for
commercial agricultural purposes, and produce a gross income equal to:

(D) ( (ore—hundreddettars)) $100 or more in cash per acre per
year for three of the five calendar years preceding the date of appli-
cation for classification when the application was made prior to Janu-
ary 1, 1993; or

(B) ( (Ewo—hundreddettars)) $200 or more in cash per acre per
year for three of the five calendar years preceding the date of appli-
cation for classification when the application is made on or after
January 1, 1993.

For the purposes of meeting the minimum gross income requirements
as described in (w) (ii) (A) and (B) of this subsection for leased clas-
sified farm and agricultural land, the owner may use either the cash
income received from leasing his or her classified farm and agricul-
tural land, or the cash income received by the lessee for the produc-
tion of the agricultural product on the owner's classified farm and
agricultural land.

(iii) Any parcel of land or contiguous parcels of land at least
five acres, but less than 20 acres in size that are primarily used for
commercial agricultural purposes and that have:

(A) Standing crops with an expectation of harvest within seven
years and a demonstrable investment in the production of those crops
equivalent to $100 or more per acre in the current or previous calen-
dar year; or

(B) Standing crops of short rotation hardwoods with an expecta-
tion of harvest within 15 years and a demonstrable investment in the
production of those crops equivalent to $100 or more per acre in the
current or previous calendar year.

For the purposes of meeting the minimum investment requirements
as described in (w) (iii) (A) and (B) of this subsection for leased
classified farm and agricultural land, the owner may use either the
cash income received from leasing his or her classified farm and agri-
cultural land, or the cash income invested by the lessee in the pro-
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duction of the standing crop on the owner's classified farm and agri-
cultural land.

(iv) Any parcel of land or contiguous parcels of land less than
five acres in size that are primarily used for commercial agricultural
purposes, and produce a gross income equal to:

(A) ( (ore—thousanddettars)) $1,000 or more in cash per year for
three of the five calendar years preceding the date of application for
classification when the application was made prior to January 1, 1993;
or

(B) ( (ompe—thousandfive hundred-dottars)) $1,500 or more in cash
per year for three of the five calendar years preceding the date of
application for classification when the application is made on or af-
ter January 1, 1993.

For the purposes of meeting the minimum gross income requirements
as described in (w) (iv) (A) and (B) of this subsection for leased clas-
sified farm and agricultural land, the owner may use either the cash
income received from leasing his or her classified farm and agricul-
tural land, or the cash income received by the lessee for the produc-
tion of the agricultural product on the owner's classified farm and
agricultural land.

(v) Farm and agricultural land also includes:

(A) Land on which employee housing or the principal residence of
the farm owner or operator is located, if the housing or residence is
on or contiguous to a classified farm and agricultural land parcel of
20 acres or more or multiple parcels that are contiguous and total 20
acres or more, and the use of the housing or residence is integral to
the use of the classified farm and agricultural land for commercial
agricultural purposes;

(B) Land on which appurtenances necessary for the production,
preparation, or sale of the agricultural products are situated when
the appurtenances are used in conjunction with the land(s) producing

agrlcultural products((——sﬁeh—as—a—maehiﬂefy—maiﬂ%eﬂaﬂee—shed—ef—a

Land incidentally used for an activity or enterprlse that is
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(D) A noncontiguous parcel of land from one to five acres in size
that constitutes an integral part of the commercial agricultural oper-
ation being conducted on land qualifying as "farm and agricultural
land." As used in this paragraph, noncontiguous means not adjoining or
touching but held by the same ownership as defined in RCW 84.34.020;

(E) Land used primarily for equestrian related activities for
which a charge is made including, but not limited to, stabling, train-
ing, riding, clinics, schooling, shows, or grazing for feed and that
otherwise meets the requirements in (w) (i), (ii), or (iv) of this sub-
section; ((e¥))

(F) Land used primarily for horticultural purposes including
growing plants in the ground or in a container, regardless of whether
under a structure, such as a greenhouse, subject to the following:

(I) The land is not primarily used for the storage, care, or
selling of plants purchased from other growers for retail sale;

(IT) If the land is less than five acres and used primarily to
grow plants in containers, such land does not qualify as "farm and ag-
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ricultural land”™ if more than 25 percent of the land used primarily to
grow plants in containers is open to the general public for on-site
retail sales;

(ITII) If more than 20 percent of the land used for growing plants
in containers is covered by pavement, none of the paved area is eligi-
ble for classification as "farm and agricultural land." However, this
limitation does not prevent up to 20 percent of the paved area from
qualifying as "incidental use" as described in (bb) of this subsec-
tion; and

(IV) If the land classified under (w) (v) (F) of this subsection,
in addition to any contiguous land classified under (w) of this sub-
section, is less than 20 acres, it must meet the applicable income or
investment requirements described in (w) (ii), (iii), or (iv) of this
subsection; or

(G) Land on which an agrivoltaics facility, as defined in RCW
43.21F.100, is located.

(x) "Farm employee or farm and agricultural employee”" means an
individual who is employed on farm and agricultural land on a full-
time basis or a seasonal or migratory worker who works on farm and ag-
ricultural land only during the planting, growing, and/or harvesting
seasons. For purposes of (x) of this subsection, "full-time basis" re-
fers to an individual who is employed at least 25 hours per week on
farm and agricultural land. It does not include a person who is em-—
ployed full time by a business activity that is not conducted on clas-
sified farm and agricultural land and who only works occasional week-
ends or during the harvest season on classified farm and agricultural
land.

(y) "Farm woodlot" means an area of land within a parcel(s) of
classified farm and agricultural land that is used in a manner compat-
ible with commercial agricultural purposes including, but not limited
to, the growing and cutting of trees for the use of the owner or the
sheltering of livestock.

(z) "Granting authority" means the appropriate agency or official
that acts on an application for classification or reclassification un-
der chapter 84.34 RCW. The granting authority for:

(1) Open space land classification under RCW 84.34.020(1) and
84.34.037 is the county legislative authority. However, for applica-
tions within an incorporated area of a county, the granting authority
is made up of three members of the county legislative authority and
three members of the city legislative authority in the county in which
the land is located in a meeting where members may be physically ab-
sent but participating through telephonic connection or separate af-
firmative acts by both the county and city legislative authorities
where both affirm the entirety of the application either without modi-
fication or with identical modifications;

(ii) Farm and agricultural land classification under RCW
84.34.020(2) and 84.34.035 is the assessor or the assessor's designee;
and

(11i) Timber land classification under RCW 84.34.020(3) and
84.34.041 is the county legislative authority. However, for applica-
tions within an incorporated area of a county, the granting authority
is made up of three members of the county legislative authority and
three members of the city legislative authority in the county in which
the land is located in a meeting where members may be physically ab-
sent but participating through telephonic connection or separate af-
firmative acts by both the county and city legislative authorities
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where both affirm the entirety of the application either without modi-
fication or with identical modifications.

(aa) "Gross income" means cash income derived from commercial ag-
ricultural purposes, as defined in (n) of this subsection. Gross in-
come includes payments received from the United States Department of
Agriculture for participating in a crop reduction or acreage set-aside
program when such payments are based on the productive capacity of the
land.

((F£)) For classified land of at least five acres but less than
20 acres, "gross income" also includes the wholesale value of agricul-

tural products produced ( (frem—any pareet—oef)) on the classified land
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tgorat—preoduets—are)) and donated to nonprofit food banks or feeding
programs ( (—Fhre—term) ), and the wholesale value of agricultural prod-
ucts sold to persons allowed to harvest the agricultural products they
purchase, if the products harvested are grown on the same land. Gross
income does not include ( (the—fellewing)):

(1) The value of any products produced on the land and consumed
by the owner or lessee;

(11) Cash income derived from leases for the use of the land for
noncommercial agricultural purposes;

(iii) Payments for soil conservation programs; or

(iv) The value represented from an exchange of goods or services
for other goods or services (bartering).

(bb) "Incidental use" means a use of land classified as farm and
agricultural land or timber land that is compatible with commercial
agricultural purposes, or the commercial growing and harvesting of
timber, respectively. Incidental use for land classified as farm and
agricultural land cannot exceed 20 percent of the total classified
land, while incidental use for timber land cannot exceed 10 percent of
the total classified land. An incidental use may include, but is not
limited to, wetland preservation, a gravel pit, a farm woodlot, ((e¥))
a produce stand, or an unpaved parking area necessary for the safe
visiting or viewing of classified land.

(cc) "Integral" means that which is central to or inherent in the
use or operation of classified farm and agricultural land for commer-
cial agricultural purposes. To be considered integral to the farming
operation, the residence of the farm operator or owner and/or housing
for farm employees must be the place(s) from which the farmer conducts
his/her commercial agricultural business.

(dd) "Interest" means the amount of applicable interest upon ad-
ditional tax.
(ee) "Net cash rental" means the earning or productive capacity

of farm and agricultural land less the production costs customarily or
typically paid by an owner or landlord. See WAC 458-30-260 for a more
detailed explanation of net cash rental.

(ff) "Notice of continuance" means the notice signed when land
classified under chapter 84.34 RCW is sold or transferred if the new
owner of the land intends to continue the classified use of the land
and elects to have the land remain classified under chapter 84.34 RCW.
This notice is part of the real estate excise tax affidavit or may be
a separate document prepared by the department and attached to this
affidavit.

(gg) "Open space land" means one of the following:

(1) Any parcel(s) of land ((se)) designated by an official com-
prehensive land use plan adopted by any city or county and zoned ac-
cordingly;
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(ii) Any parcel(s) of land, by preserving it in its present use
would either:

(A) Conserve and enhance natural or scenic resources;

(B) Protect streams or water supply:;

(C) Promote conservation of soils, wetlands, beaches, or tidal
marshes;

(D) Enhance the wvalue to the public of abutting or neighboring
parks, forests, wildlife preserves, nature reservations or sanctua-
ries, or other open space;

(E) Enhance recreation opportunities;

(F) Preserve historic sites;

(G) Preserve visual quality along highway, road, or street corri-
dors, or scenic vistas;

(H) Retain in its natural state, tracts of land of not less than
one acre in size situated in an urban area and open to public use on
such conditions as may be reasonably required by the granting authori-
ty; or

(iii) Any parcel(s) of farm and agricultural conservation land.

(hh) "Owner" means:

(1) Any person(s) having a fee interest in a parcel of land; or

(ii) The contract vendee when the land is subject to a real es-
tate contract.

(ii) "Parcel of land”™ means a property identified as such on the
assessment roll. For purposes of chapter 84.34 RCW and this WAC chap-
ter, a parcel does not include any land area not owned by the appli-
cant including, but not limited to, a public road, right of way, rail-
road, or waterway.

(3J3) "Penalty" means the amount due when land is removed from
classification under chapter 84.34 RCW. The amount of the penalty is
equal to 20 percent of the additional tax and interest calculated in
accordance with RCW 84.34.080 or 84.34.108.

(kk) "Planning authority" means the local government agency em-—
powered by the appropriate legislative authority to develop policies
and proposals relating to land use.

(11) "Primary use" means the existing use of a parcel or parcels
of land so prevalent that when the characteristic use of the land is
evaluated a conflicting or nonrelated use appears to be very limited
or excluded. The primary use of a parcel does not represent a specific
percentage of the total classified land.

(mm) "Qualification of land" means the approval of an application
for classification or reclassification of land by a granting authority
in accordance with chapter 84.34 RCW.

(nn) "Rating system" means a public benefit rating system adopted
for classified open space land according to RCW 84.34.055.
(co) "Reclassification" means the process by which land classi-

fied under chapter 84.34 or 84.33 RCW is changed from one classifica-

tion to a different classification established by chapter 84.34 RCW or
into forest land as described in chapter 84.33 RCW. For example, land

classified as farm and agricultural land under RCW 84.34.020(2) may be
reclassified as open space land under RCW 84.34.020(1).

(pp) "Removal" or "removed" means land classified under chapter
84.34 RCW is removed from classification by the assessor because the
owner requests removal, the new owner fails to sign the notice of con-
tinuance, the assessor does not approve a notice of continuance, or
the land is no longer being used for the purpose for which classifica-
tion was granted.
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(ggq) "Sale of ownership" means the conveyance of the ownership of
a parcel of land in exchange for valuable consideration.
(rr) "Standing crop" includes short rotation hardwoods, Christmas

trees, vineyards, fruit trees, or other perennial crops that:

(i) Are planted using agricultural methods normally used in the
commercial production of that particular crop; and

(ii) Typically do not produce harvestable quantities in the ini-
tial years after planting.

(ss) "Tax year" means the year when property tax is due and paya-
ble.

(tt) "Timber land"™ means any parcel of land, five or more acres
in size, or multiple parcels of land that are contiguous and total
five or more acres in size, that are primarily used for the commercial
growth and harvesting of forest crops.

(i) Timber land refers only to the land and ((aFse)) includes:

(A) Land incidentally used for an activity or enterprise that is
compatible with the commercial growing and harvesting of timber ((=s
teng—as)) if the incidental use does not exceed 10 percent of the
classified land; and

(B) Land on which appurtenances necessary for the production,
preparation, or sale of commercial timber products are situated when
the appurtenances are used in conjunction with the land(s) producing
timber products.

(11) Timber land does not include:

(A) Land listed on the assessment roll as designated forest land
according to chapter 84.33 RCW;

(B) Land on which nonforest crops are located; or

(C) Land used as a residential home site.

(uu) "Timber management plan" is synonymous with a "forest man-
agement plan" and details an owner's plan regarding the management of
classified timber land including, but not limited to, the planting,
growing and/or harvesting of timber. The elements of such a plan are
set forth in WAC 458-30-232.

(vv) "Transfer" means the conveyance of the ownership of a parcel
of land without an exchange of valuable consideration and may include
situations where classified land is donated to an owner, corporation,
partnership, or limited liability corporation.

(ww) "True and fair value" is the value of a parcel of land
placed on the assessment rolls at its highest and best use without re-
gard to its current use. The term also refers to market value, that
is, the amount of money a buyer of property willing, but not obligated
to buy, would pay a seller of property willing, but not obligated to
sell, taking into consideration all uses to which the property is
adapted and might reasonably be applied.

(xx) "Withdrawal" or "withdrawn" means action taken by the owner
of land classified under chapter 84.34 RCW by filing a notice of re-
quest to withdraw the land from classification under the current use
program in compliance with RCW 84.34.070. Once land has been classi-
fied under chapter 84.34 RCW, it must remain classified for at least
10 assessment years from the date of classification. After the initial
10-year classification period has elapsed, the owner may file a notice
of request to withdraw all or a portion of the land from classifica-
tion with the assessor of the county in which the land is located.
Land is withdrawn from classification ( (as—a—resuvtEt)) because of a
voluntary act by the owner. However, if the assessor has given written
notice of removal as provided in RCW 84.34.108 (1) (d) (i) for all or a
portion of the land prior to the owner providing the assessor with a
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request for withdrawal, then the land will be removed from classifica-
tion.

AMENDATORY SECTION (Amending WSR 18-02-109, filed 1/3/18, effective
2/3/18)

WAC 458-30-295 Removal of classification. (1) Introduction.
This rule discusses the circumstances that may cause land to be re-
moved from classification and the actions an assessor takes to remove
the land, in whole or in part, from classification under chapter 84.34
RCW.

(2) Other rules to reference. Readers may want to refer to the
following rules for additional information:

(a) WAC 458-30-300 Additional tax—Withdrawal or removal from
classification.

(b) WAC 458-30-305 Due date of additional tax, interest, and pen-
alty upon withdrawal or removal.

(c) WAC 458-30-325 Transfers between classifications—Application
for reclassification.

(3) Definitions. For purposes of this rule, the definitions in
WAC 458-30-200 apply.

(4) Examples. This rule includes examples that identify a set of
facts and then state a conclusion. These examples are only a general
guide. The tax results of other situations must be determined after a
review of all facts and circumstances.

(5) General requirement - Removal process. If land classified un-
der chapter 84.34 RCW is applied to a use other than the one for which
classification is granted, the owner must notify the assessor of the
change in use within ((sixty)) 60 days of the change. If the new use
of the land does not qualify for classification under chapter 84.34
RCW, the land must be removed from classification and, in most cases,
additional tax, interest, and a penalty are imposed. Land may be to-
tally or partially removed from classification depending on the rea-
son(s) for the removal.

(6) Circumstances that cause removal of land from classification.
When any of the following actions occur, the assessor must remove all
or a portion of the land from classification:

(a) Receipt of a written notice from the owner directing the as-
sessor to remove the land from classification;

(b) Sale or transfer of the land to an owner that makes the land
exempt from property taxes, except a transfer resulting from a default
in loan payments made to or secured by a governmental agency that in-
tends to or is required by law or regulation to resell the land for
the same use as before;

(c) Sale or transfer of classified land to a new owner who is re-
quired to pay property tax and who does not sign the notice of classi-
fication continuance, except a transfer by a transfer on death deed or
a transfer to an owner who is an heir or devisee of a deceased owner.
Land may also be removed if a new owner signs the notice of continu-
ance but the assessor determines the land does not qualify to continue
in its classified status;

(d) Failure of an owner to respond to a request from the assessor
for information regarding the use of the land, productivity of typical
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crops, and similar information pertinent to continued classification
and assessment of the land. RCW 84.34.121;

(e) The granting authority denies an owner's request for reclas-
sification and the land no longer meets the criteria under which it
was originally classified;

(f) The assessor determines, based on field inspections, analysis
of income and expense data, or any other reasonable evidence, that the
land no longer meets the criteria for classification under chapter
84.34 RCW; or

(g) The assessor discovers that the land was classified under
chapter 84.34 RCW in error.

(7) Removal examples.

(a) Example 1. During an on-site inspection, the assessor discov-
ers that classified farm and agricultural land has been paved over and
is used as a parking lot for school buses.

(b) Example 2. Based on information released at a public meeting
of the county planning commission, the assessor learns that an owner
of classified timber land has harvested all timber from the land, the
land has been platted, public services such as roads, sewers, and do-
mestic water supply have been made available to the platted land, and
houses have been built on the land. This information has led the as-
sessor to conclude that the use of the land no longer meets the crite-
ria for classification as timber land.

(8) Procedure when an assessor discovers a change in use. If the
assessor determines that the land is not being used for a qualifying
use, the assessor must send the owner, by certified mail, return re-
ceipt requested, a written notice regarding this determination; e.g.,
the Notice of Intent to Remove Current Use Classification form.

(a) The owner must respond, in writing, to the assessor's inqgquiry
about the use of the classified land within ( (fkiety)) 30 calendar
days of the postmark date of the notice.

(b) If the land in question is classified open space land or tim-
ber land, the assessor may ask the granting authority to provide rea-
sonable assistance in determining whether the classified land contin-
ues to meet the criteria for classification. The granting authority
must provide this assistance within ( (fkirty)) 30 days of receiving
the assessor's request for assistance. RCW 84.34.108(1).

(c) Unless the owner demonstrates to the assessor that the clas-
sified use of the land has not changed, the assessor will remove the
land from classification and impose additional tax, interest, and pen-
alty. RCW 84.34.080 and 84.34.108.

(9) Procedure for partial removal. If only a portion of the clas-
sified land no longer qualifies for classification under chapter 84.34
RCW, the assessor will remove the nonqualifying portion of the classi-
fied land. The remaining land must satisfy the same requirements as
when the land was originally granted classification unless different
criteria are required by statute because of the reduced size of the
land that remains classified.

(a) The assessor may ask the owner of the land that will remain
classified to submit information relevant to its continuing eligibili-
ty under chapter 84.34 RCW.

(b) If the land is classified as farm and agricultural land, the
assessor will verify that the remaining portion meets the requirements
of RCW 84.34.020(2) .

(c) If the land is classified as open space land or timber land,
the assessor may consult with the granting authority before determin-
ing whether the remaining portion meets the requirements of RCW
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84.34.020 (1) or (3). The granting authority and assessor may ask the
owner to submit pertinent data for this determination.

(d) The assessor may segregate the portion of land from which
classification is being removed for valuation and taxation purposes.

(10) Transactions that do not cause land to be removed from clas-
sification. Land cannot be removed from classification solely because
of:

(a) The creation, sale, or transfer of forestry riparian ease-
ments under RCW 76.13.120; ((e®¥))

(b) The creation, sale, or transfer of a fee interest or a con-
servation easement for the riparian open space program under RCW
76.09.040;

(c) The addition of an agrivoltaics facility, as defined in RCW
43.21F.100, to farm and agricultural land; or

(d) Minor upgrades and alterations to an existing appurtenance on
farm and agricultural land. An existing appurtenance does not include
a newly constructed structure or major redevelopment of an existing
structure. Examples of minor upgrades and alterations include the ad-
dition of a cement pad, plumbing, electrical, or limited compatible
uses including educational and recreational farming programs, events
such as seasonal farm festivals, and celebratory gatherings such as
weddings, unless:

(i) Retaining the classification of the farm and agricultural
land would exceed the 20 percent incidental use limitation; or

(ii) The structure no longer meets the definition of an appurte-
nance.

(11) Notice to owner. Within ((fhi¥rty)) 30 days of the removal of
land from classification, the assessor must notify the owner in writ-
ing of the reason(s) for removal; e.g., the Notice of Removal of Cur-
rent Use Classification and Additional Tax Calculation form. The re-
moval notice must explain the steps an owner needs to follow if he or
she wants to appeal the removal decision, including when a notice of
appeal must be filed, where an appeal petition may be obtained, and
how to contact the county board of equalization.

(12) Right of appeal. The seller, transferor, or owner of classi-
fied land may appeal the removal from classification to the board of
equalization of the county in which the land is located. The appeal
must be filed within ((fhirty)) 30 days (or up to ((sixty)) 60 days if
such a time limit has been adopted by the county legislative authori-
ty) of the postmark date the notice of removal was mailed by the as-
sessor, electronically transmitted by the assessor, the assessor elec-
tronically notified the owner or person responsible for payment of
taxes that the notice was available to be accessed by the owner or
other person, or on or before July 1lst of the year of removal, which-
ever 1s later. RCW 84.40.038.

(13) Assessor's duty after removal. Unless the removal is re-
versed on appeal, the assessor revalues the affected land with refer-
ence to its true and fair value as of January 1lst of the year of re-
moval from classification and places the value on the assessment roll.
The assessment roll lists both the assessed value of the land before
and after the removal from classification. Taxes for the current tax
year are prorated according to the portion of the year to which each
assessed value applies.

(14) Possible segregation after removal. If only a portion of the
land is being removed from classification, the assessor may segregate
the affected portion for valuation and tax purposes.
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(15) Additional tax, interest, and penalty are due when land is
removed. The additional tax, interest, and penalty imposed by RCW
84.34.080 and 84.34.108 are due and payable to the treasurer ((thizr-
£y)) 30 days after the owner is notified of the amount due, unless the
removal is the result of one of the exempt circumstances or transac-
tions listed in RCW 84.34.108(6).

AMENDATORY SECTION (Amending WSR 18-02-109, filed 1/3/18, effective
2/3/18)

WAC 458-30-300 Additional tax—Withdrawal or removal from clas-
sification. (1) Introduction. This rule outlines the withdrawal and
removal procedures, events that trigger removal, and how to calculate
the additional tax, interest, and penalty that may be imposed because
land is withdrawn or removed from classification. When land is with-
drawn or removed, additional tax and interest are due. A ((Ewenty)) 20
percent penalty is also due when land is removed from classification.
RCW 84.34.108 ((ane—84-34-0679)).

(2) Other rules to reference. Readers may want to refer to the
following rules for additional information:

(a) WAC 458-30-295 Removal of classification.

(b) WAC 458-30-305 Due date of additional tax, interest, and pen-
alty upon withdrawal or removal.

(c) WAC 458-30-325 Transfers between classifications—Application
for reclassification.

(3) Definitions. For purposes of this rule, the definitions in
WAC 458-30-200 apply.

(4) Duties of assessor and treasurer. After determining the land
no longer qualifies for classification under chapter 84.34 RCW, the
assessor must provide the owner a written notice regarding this deter-
mination and of his or her intent to remove the land from classifica-
tion; e.g., the Notice of Intent to Remove Current Use Classification
form.

(a) The owner must respond, in writing, to the assessor within
((Ehtrty)) 30 days of the postmark date of the notice regarding his or
her intention of removing the classified land. Unless sufficient in-
formation or evidence is presented as to why the land should not be
removed from classified status, the land will be removed from classi-
fication.

(b) Within ((£ki=ety)) 30 days of removing land from classifica-
tion, the assessor notifies the owner, in writing, about the reason(s)
for the removal; e.g., the Notice of Removal of Current Use Classifi-
cation and Additional Tax Calculation form. The assessor will compute
the amount of additional tax, interest, and penalty, unless the remov-
al is the result of one of the circumstances listed in subsection (7)
of this rule. The removal notice must explain the steps the owner
needs to follow if he or she wants to appeal the removal decision, in-
cluding when a notice of appeal must be filed, where an appeal peti-
tion may be obtained, and how to contact the county board of equaliza-
tion.

(c) Unless the removal is reversed on appeal, the assessor reval-
ues the affected land with reference to its true and fair value as of
January 1lst of the year of removal from classification and places the
value on the assessment roll. The assessment roll lists both the as-
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sessed value of the land before and after the removal from classifica-
tion. Taxes for the current tax year will be prorated to the portion
of the year to which each assessed value applies; that is, the current
use value and the true and fair value.

(d) The assessor computes the amount of additional tax, interest,
and penalty, unless the removal is the result of one of the circum-
stances listed in subsection (7) of this rule.

(e) The assessor notifies the treasurer of the amount of addi-
tional tax, interest, and penalty due.

(f) The treasurer mails the owner a written notice about the
amount of the additional tax, interest, and penalty due and the date
on which the total amount must be paid.

(g) The total amount is due and payable to the treasurer ( (thir-
£y)) 30 days after the owner is notified of the amount due.

(5) Amount of additional tax, interest, and penalty. The amount
of additional tax, interest, and penalty will be determined as fol-
lows:

(a) Additional tax.

(1) Farm and agricultural land.

(A) Removals or withdrawals prior to September 1, 2025. For re-
movals or withdrawals of farm and agricultural land that occur prior
to September 1, 2025, the amount of additional tax is equal to the
difference between the property tax paid because of its classified
status, and the amount of property tax otherwise due and pavable for
the seven tax years preceding the year of withdrawal or removal, and
the taxes owed for the balance of the current tax year; or

(B) Removals or withdrawals on or after September 1, 2025. For
removals or withdrawals of farm and agricultural land that occur on or
after September 1, 2025, the amount of additional tax is equal to the
difference between the property tax paid because of its classified
status, and the amount of property tax otherwise due and pavable for
the four tax vears preceding the vear of withdrawal or removal, and
the taxes owed for the balance of the current tax vyear.

(1i) Open space land and timber land. For removals or withdrawals
of open space land and timber land, the amount of additional tax is
equal to the difference between the property tax paid ((emr—the—dand))
because of its classified status, and the amount of property tax
( (Ehet—wotvtdhave beenpaid—on—the tandbased—onits—+true—and—Ffair
watwe)) otherwise due and payvable for the seven tax years preceding
the year of withdrawal or removal, and the taxes owed for the balance
of the current tax year((s+)) .

(b) Interest. The amount of interest, calculated at the same
statutory rate charged on delinquent property taxes specified in RCW
84.56.020, is based upon the amount of additional tax determined under
(a) of this subsection, starting from the date the additional tax
could have been paid without interest until the date the tax is
paid((+—and)) ..

(c) Penalty. A penalty amounting to ((&wenty)) 20 percent of the
sum of the additional tax and interest. A penalty is not imposed when
the land has been classified for at least ((t¥er)) 10 assessment years
at the time it is withdrawn from classification and the owner submit-
ted a request to withdraw classification to the assessor.

(d) Prorated tax. If additional tax, interest, and penalty are
not imposed because the removal meets an exception in subsection (7)
of this rule, the assessor still calculates the prorated taxes from
the date of removal through December 31st of the year the removal oc-
curred.
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(e) Recording fees. When land is withdrawn or removed from clas-
sification under chapter 84.34 RCW, the assessor must forward the no-
tice of withdrawal or removal to the county recording authority. The
county recording authority must record all notices of withdrawal or
removal, and the owner is required to pay all recording fees for the
notice.

(6) Failure to sign notice of continuance. Land will be removed
from current use classification if a new owner fails to sign the no-
tice of continuance when the classified land is sold or transferred or
if the new owner signs the notice of continuance and the assessor de-
termines the land does not continue to qualify in its classification.
Additional tax, interest, and penalty will be imposed in accordance
with RCW 84.34.108(4) and become due and payable by the seller or
transferor at the time of sale or transfer.

A notice of continuance is not required when classified land is
transferred by a transfer on death deed or transferred to a new owner
who is the heir or devisee of a deceased owner, and the new owner
wishes to continue classified use. RCW 84.34.108 (1) (c). If the new
owner elects not to continue classified use, the land will be removed
from classification and additional tax, interest, and penalty are due.

(7) Exceptions. No additional tax, interest, or penalty will be
imposed if the withdrawal or removal from classification resulted
solely from any of the following:

(a) Transfer to a governmental entity in exchange for other land
located within the state of Washington;

(b) A taking through the exercise of the power of eminent domain
or the sale or transfer to an entity having the power of eminent do-
main in anticipation of the exercise of this power. This entity must
have declared its intent to exercise the power of eminent domain in
writing or by some other official action;

(c) A natural disaster such as a flood, windstorm, earthquake,
wildfire, or other such calamity rather than an act of the landowner
changing the use of the property;

(d) Official action by an agency of the state of Washington or by
the county or city in which the land is located disallowing the cur-
rent use of classified land. For the purposes of this rule, "official
action" includes: City ordinances, zoning restrictions, Growth Manage-
ment Act, Shoreline Management Act, and Environmental Policy Act;

(e) Transfer of land to a church when the land would qualify for
a property tax exemption under RCW 84.36.020. Only the land that would
qualify for exemption under RCW 84.36.020 is included within this ex-
ception. Additional tax, interest, and penalty will be assessed upon
the remainder of the land removed from classification;

(f) Acquisition of property interests by public agencies or pri-
vate organizations qualified under RCW 84.34.210 or 64.04.130 for the
conservation purposes specified therein. Subsection (8) of this rule
provides a listing of these agencies, organizations, and purposes.
However, when the land is no longer used for one of the purposes de-
scribed in RCW 84.34.210 or 64.04.130, additional tax, interest, and
penalty will be imposed on the owner of the property at that time;

(g) Removal of land granted classification as farm and agricul-
tural land under RCW 84.34.020 (2) (f) because the principal residence
of the farm operator or owner and/or housing for farm and agricultural
employees was situated on it. This exception applies only to the land
upon which the residence or housing is located even if this portion of
the land does not have a separate parcel number for assessment and tax
purposes;
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(h) Removal of classification after a statutory exemption is
enacted that would exempt the land from property tax and the landowner
submits a written request to the assessor to remove the land from
classification. This exception applies only to newly enacted exemp-
tions that would cause classified land to go from taxable to exempt
status. For example, in 1999 the legislature created a new property
tax exemption for property used for agricultural research and educa-
tion programs. If the owner of such land subsequently requests removal
of the land from classification, no additional tax, interest or penal-
ty are imposed because of this new property tax exemption authorized
by RCW 84.36.570;

(1) The creation, sale, or transfer of forestry riparian ease-
ments under RCW 76.13.120;

(j) The creation, sale, or transfer of a conservation easement of
private forest lands within unconfined channel migration zones or con-
taining critical habitat for threatened or endangered species under
RCW 76.09.040;

(k) The sale or transfer of land within two years of the death of
an owner who held at least a ((f+£fty)) 50 percent interest in the land
if:

(1) The individual (s) or entity(ies) who received the land from
the deceased owner is selling or transferring the land; and

(ii) The land has been continuously assessed and valued as desig-
nated forest land under chapter 84.33 RCW or classified under chapter
84.34 RCW since 1993. The date of death shown on the death certificate
begins the two-year period for sale or transfer. For example, an owner
who holds at least a ((£+fty)) 50 percent interest in classified farm
and agricultural land dies on March 1, 2012. The land was initially
classified on January 1, 1989, and is still classified on the date of
death of the owner. The heir (new owner) does not want to continue
commercially farming the land and sells the land on January 20, 2014.
At the time of sale, the buyer does not sign the notice of continuance
because they will not be using the land for commercial farming. The
assessor will remove the land at the time of sale and the removal
((weordd)) will not be subject to additional tax, interest, and penal-
ty;

(1) The assessor discovers that the land was classified under
chapter 84.34 RCW in error through no fault of the owner;

(1) For purposes of this subsection, "fault" means a knowingly
false or misleading statement, or other act or omission not in good
faith, that contributed to the approval of the application for classi-
fication or the failure of the assessor to remove the land from clas-
sification;

(ii) This exception does not apply if an independent basis for
removal exists. Examples of an independent basis for removal include
the owner changing the use of the land or failing to meet any applica-
ble income criteria required for classification; ((e¥))

(m) The sale or transfer to a governmental entity if the govern-—
mental entity manages the land in the same manner as designated forest
land under chapter 84.33 RCW or classified as timber land under chap-
ter 84.34 RCW. The governmental entity must provide the county asses-
sor:

(1) A timber management plan or a notice of intent to manage the
land; and

(1i) An updated timber land or forest land management plan at
least once every revaluation cycle.
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The county is authorized to collect a fee from the governmental
entity for the filing of the forest land or timber land management
plan according to the county's fee schedule. When the land is not man-
aged as required under this subsection (7) (m), or when the governmen-
tal entity sells or transfers the land at any time, the additional tax
in subsection (5) of this section is due from the current government
owner, unless the change in use of the land, or the sale or transfer
of the land, meets one of the other exceptions in this subsection; or

(n) The result of one of the following changes in classification
because of the owner's request for:

(1) Reclassification from farm and agricultural land under RCW
84.34.020(2) to: Timber land under RCW 84.34.020(3), open space land
under RCW 84.34.020(1), or forest land under chapter 84.33 RCW;

(11) Reclassification from timber land under RCW 84.34.020(3) to:
Farm and agricultural land under RCW 84.34.020(2), open space land un-
der RCW 84.34.020(1), or forest land under chapter 84.33 RCW;

(iii) Reclassification from open space/farm and agricultural con-
servation land under RCW 84.34.020 (1) (c) to farm and agricultural
land under RCW 84.34.020(2) if the land was previously classified as
farm and agricultural land; or

(iv) Reclassification from forest land under chapter 84.33 RCW to
timber land under RCW 84.34.020(3), farm and agricultural land under
RCW 84.34.020(2), or open space land under RCW 84.34.020(1).

(8) Land acquired by agencies or organizations qualified under
RCW 84.34.210 or 64.04.130. If the purpose for acquiring classified
land is to protect, preserve, maintain, improve, restore, limit the
future use of, or conserve the land for public use or enjoyment and
the classified land is acquired by any of the following entities, no
additional tax, interest, or penalty will be imposed:

(a) ((Sta%te)) Federal agency;

(b) ((Fedexral)) State agency;

(c) County;

(d) City;

(e) Town;

(f) Metropolitan park district (see RCW 35.61.010);

(g) Metropolitan municipal corporation (see RCW 35.58.020);

(h) Nonprofit historic preservation corporation as defined in RCW
64.04.130;

)

Nonprofit nature conservancy corporation or association as
defined in RCW 84.34.250; or

(j) Federally recognized Indian tribe.

(9) Removal of classification from land that was previously des-
ignated forest land under chapter 84.33 RCW. Land that was previously
designated as forest land under chapter 84.33 RCW may be reclassified
under chapter 84.34 RCW at the owner's request within ( (hiety)) 30
days after removal of the land from designation. If such land is sub-
sequently removed from classification under chapter 84.34 RCW before
it has been classified under chapter 84.34 RCW for at least ((tern)) 10
assessment years, a combination of compensating tax imposed under
chapter 84.33 RCW and additional tax, interest, and penalty imposed
under chapter 84.34 RCW is due. RCW 84.33.145 explains the method in
which these taxes are calculated.

(10) Termination of timber land classification. Designation of
forest land under RCW 84.33.130(1) ((as—a—resutt)) because of a merger
pursuant to RCW 84.34.400 terminating a county's timber land classifi-
cation is not considered a withdrawal or removal under this chapter
and is not subject to additional tax, interest, and penalty.
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AMENDATORY SECTION (Amending WSR 15-03-017, filed 1/8/15, effective
2/8/15)

WAC 458-30-325 Transfers between classifications—Application
for reclassification. (1) Introduction. This rule discusses the proc-
ess used when land is reclassified into a different classification un-
der chapter 84.34 or 84.33 RCW.

(2) General information((—)).

(a) When reclassification is required. The following circumstan-
ces ((may)) cause an owner of classified land to seek reclassifica-
tion:

((#=F)) (i) The classified land is no longer being used for the
purpose for which it was granted classification;

((¥)) (ii) The owner of classified land has decided to change
the use of classified land;

((#eF)) (1iii) The classified land no longer meets the require-
ments of the classification under which it was originally classified.
For example, farm and agricultural land that no longer produces the
minimum gross income or investment requirements in RCW 84.34.020
(2) (b), (c), or (d) must either be reclassified or removed from clas-
sification; or

((4e)) (iv) A new owner who received classified land from a de-
ceased owner and the land does not meet the requirements of the clas-
sification under which the land is currently classified.

(b) When reclassification is not required. Reclassification is
not required for the addition of an agrivoltaics facility, as defined
in RCW 43.21F.100, to classified farm and agricultural land.

(3) Reclassification process if land is subject to removal. With-
in ((€kExty)) 30 days of receiving notice from the assessor that land
was removed from classification; e.g., Notice of Removal of Current
Use Classification and Additional Tax Calculations form, the owner
must submit an application for reclassification into another classifi-
cation under chapter 84.34 or 84.33 RCW if the owner elects to have
the land remain classified. The removal notice must include a state-
ment informing the owner of the classified land about the reclassifi-
cation option. If an application for reclassification is submitted
within ((¥hirty)) 30 days, the land is not considered removed from
classification until the application for reclassification is approved
or denied.

(4) Reclassification process if an owner seeks change of classi-
fication. An owner of classified land may seek to have the land re-
classified under a different classification under chapter 84.34 RCW or
may seek designation as forest land under chapter 84.33 RCW.

(a) If an owner elects to have land reclassified, the owner must
submit an application for reclassification to the assessor of the
county in which the land is located. This application form will be
prepared by the department and supplied to assessors.

(b) Within seven days of receiving the application for reclassi-
fication, the assessor must forward a copy to the appropriate granting
authority. The assessor retains a copy of all applications for reclas-
sification.

(c) When an application for reclassification is submitted, the
classified status of the land is not changed until the application is
approved.

(5) Application procedure. An application for reclassification is
processed in the same manner as an initial application for classifica-
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tion, which may include payment of an application fee if the county
requires one. All classification requirements of RCW 84.34.035 for
farm and agricultural land, RCW 84.34.037 for open space land, RCW
84.34.041 for timber land, and chapter 84.33 RCW for forest land must
be satisfied ((+m—e¥reexr)) to reclassify land. For example, if an owner
of classified farm and agricultural land under RCW 84.34.020 (2) (a)
submits a reclassification application into the timber land classifi-
cation under RCW 84.34.020(3), some of the classified farm and agri-
cultural land may not qualify for reclassification into the timber
land classification because the timber land classification only allows
up to ((ter)) 10 percent of the land for compatible incidental uses
and does not allow integral residential homesites to qualify.

(a) The granting authority must process an application for re-
classification in the same manner as it processes an initial applica-
tion for classification under chapter 84.34 RCW or for designation as
forest land under chapter 84.33 RCW.

(b) A timber management plan must be filed with the county legis-
lative authority within ((sixty)) 60 days of the date the application
for reclassification under RCW 84.34.020(3) 1is received. The applica-
tion for reclassification will be accepted((+)) but may not be pro-
cessed until this plan is received.

(1) If this plan is not received within ((sixty)) 60 days of the
date the application for reclassification is received, the application
will be denied.

(ii) If circumstances require it, the assessor may allow an ex-—
tension of time for submitting a timber management plan when an appli-
cation for reclassification is received. The applicant will be noti-
fied of this extension in writing. When the assessor extends the fil-
ing deadline for this plan, the granting authority should delay pro-
cessing the application until the plan is received. If the timber man-
agement plan is not received by the date set by the assessor, the ap-
plication for reclassification will be automatically denied.

(c) An application for reclassification may be approved or de-
nied, in whole or in part.

(1) The granting authority must notify the applicant in writing
of the extent to which the application for reclassification is ap-
proved or denied.

(ii) The applicant has the same appeal rights in relation to a
denial of an application for reclassification as the applicant has
( (Fa—regard—te)) regarding an initial application for classification.

(iii) If land is subject to removal and the application for re-
classification is denied, the assessor removes the land from classifi-
cation and calculates additional tax, interest, and penalty in accord-
ance with RCW 84.34.108.

(6) Reclassifications exempt from additional tax, interest, and
penalty. No additional tax, interest, and penalty are due when reclas-
sification is a result of any of the following transfers between clas-
sifications:

(a) Reclassification from farm and agricultural land under RCW
84.34.020(2) to: Timber land under RCW 84.34.020(3), open space land
under RCW 84.34.020(1), or forest land under chapter 84.33 RCW;

(b) Reclassification from timber land under RCW 84.34.020(3) to:
Farm and agricultural land under RCW 84.34.020(2), open space land un-
der RCW 84.34.020(1), or forest land under chapter 84.33 RCW;

(c) Reclassification from open space/farm and agricultural con-
servation land under RCW 84.34.020 (1) (c) to farm and agricultural
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land under RCW 84.34.020(2) if the land was previously classified as
farm and agricultural land;

(d) Reclassification from forest land under chapter 84.33 RCW to
open space land under RCW 84.34.020(1), farm and agricultural land un-
der RCW 84.34.020(2), or timber land under RCW 84.34.020(3); or

(e) If a county merges its timber land classification into its
designated forest land program pursuant to RCW 84.34.400, a reclassi-
fication application as described in subsection (5) of this rule will
not be required.

(7) Gross income requirements of land to be reclassified. The
minimum gross income requirements relating to the following reclassi-
fications may be deferred for a period of up to five years from the
effective date of reclassification when:

(a) Land classified as open space/farm and agricultural conserva-
tion land under RCW 84.34.020 (1) (c¢) or timber land under RCW
84.34.020(3) 1is reclassified as farm and agricultural land under RCW
84.34.020 (2) (b) or (c); or

(b) Land designated as forest land under chapter 84.33 RCW is re-
classified as farm and agricultural land under RCW 84.34.020 (2) (b) or
(c) .

(8) Valuation of reclassified land. If approved, the assessed
value of reclassified land will be based on the new classification as
of January 1lst of the assessment year following the year of applica-
tion. For example, if an application for reclassification from farm
and agricultural land to open space/farm and agricultural conservation
land is submitted on February 15, 2014, and approved on July 15, 2014,
the land will be valued and assessed as open space/farm and agricul-
tural conservation land on January 1, 2015, and the owner is required
to pay taxes on this new assessed value in 2016.

RDS-6838.1

AMENDATORY SECTION (Amending WSR 18-02-109, filed 1/3/18, effective
2/3/18)

WAC 458-30-700 Designated forest land—Removal—Change in status
—Compensating tax. (1) Introduction. This rule describes what events
cause removal of land from designated forest land status under chapter
84.33 RCW, the procedures followed for removal, and the resulting com-
pensating tax.

(2) Events causing the removal of designated forest land status.
The assessor must remove forest land from its designated forest land
status when:

(a) The owner submits a written request to remove the land from
designated forest land status;

(b) The owner sells or transfers the land to an individual or en-
tity exempt from property tax because of that individual's or entity's
ownership;

(c) The assessor determines that the land is no longer primarily
devoted to and used for growing and harvesting timber;

(d) The owner has failed to comply with a final administrative or
judicial order made because of the violation of the restocking, forest
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management, fire protection, insect and disease control and forest
debris provisions of Title 76 RCW or the rules that implement Title 76
RCW;

(e) Restocking has not occurred to the extent or within the time
specified in the application for designation of the land;

(f) The owner sells or transfers forest land to a new owner who
has not signed a notice of continuance, except for a transfer by a
transfer on death deed or a transfer to a new owner who is the heir or
devisee of a deceased owner. RCW 84.33.140(5). Land may also be re-
moved 1f a new owner signs the notice of continuance but the assessor
determines the land does not continue to qualify in its designated
status; or

(g) The assessor discovers that the land was designated under
chapter 84.33 RCW in error.

(3) How to retain designated forest land status when the land is
sold or transferred. When designated forest land is sold or transfer-
red, the new owner may retain designated forest land status by filing
a signed notice of continuance with the deed. The notice of continu-
ance may be signed as part of the real estate excise tax (REET) affi-
davit or as a separate form if the county has decided it will require
owners to submit both the REET affidavit and attach a separate notice
of continuance. If multiple owners own the land, all owners or their
agent (s) must sign the notice of continuance. A notice of continuance
is not required for a transfer to a new owner who is an heir or devi-
see of a deceased owner or for a transfer by a transfer on death deed
to retain designated forest land status.

(a) The owner may obtain the notice of continuance form and a re-
al estate excise tax (REET) affidavit from the county. The county as-
sessor's office has the notice of continuance form and the county
treasurer's office has the REET affidavit.

(b) After the new owner signs the notice of continuance as part
of the REET affidavit and, if required, the separate notice, the REET
affidavit and notice must be submitted to the assessor for approval.
The assessor may also require the owner to submit a timber management
plan before approving the notice of continuance.

(1) The assessor signs the REET affidavit and indicates whether
the land will or will not qualify to continue as designated forest
land.

(ii) An assessor signs the REET affidavit and approves the land
for continued designation if:

(A) The assessor is provided with a complete and accurate notice
of continuance signed by the new owner demonstrating that the forest
land will continue to qualify as designated forest land; and

(B) At the assessor's option, the new owner provides a timber
management plan for the property.

(iii) The assessor is allowed up to ((f+fteern)) 15 days to con-
firm that the information upon the notice is complete and accurate.
The assessor may use this time to confirm that the timber management
plan provides:

(A) The correct legal description for the forest land;

(B) The new owner's statement that the forest land is a parcel of
land that consists of five or more acres or multiple parcels that are
contiguous and total five or more acres and is primarily devoted to
and used to grow and harvest timber;

(C) A statement about whether the land is used to graze live-
stock;

(D) A brief description of the timber stands located on the land;
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(E) A statement about whether the land has been used in compli-
ance with the restocking, forest management, fire protection, insect
and disease control, and forest debris provisions of Title 76 RCW; and

(F) If the land has been recently harvested or supports a growth
of brush and noncommercial type timber, a description of the owner's
plan to restock the forest land within three years.

A timber management plan may contain, but is not required to con-
tain, any other information that the harvester needs for its own busi-
ness purposes (i.e., a statement of goals for managing the land or
identifying resource protection areas on the land, like riparian buf-
fer areas along a stream or an unstable slope, that limit harvesting
activities).

(iv) If the assessor determines that the notice of continuance or
the timber management plan is not accurate or complete, the owner may
resubmit the corrected information to the assessor.

(v) If the assessor determines that the land does not qualify to
continue as designated forest land, the assessor removes the land upon
the date of the conveyance and provides the owner with a notice of re-
moval containing reason(s) for the removal and the amount of compen-
sating taxes owed.

(c) Once the assessor signs the notice of continuance as part of
the REET affidavit and the separate notice of continuance, if re-
quired, the notice(s) are then submitted to the treasurer. Before the
treasurer can stamp the REET affidavit as approved for recording, the
treasurer collects any REET due because of the sale or transfer, and
collects all compensating tax if the land does not qualify for contin-
uance as designated forest land because it was denied continuance by
the assessor. The county recording clerk must not accept any deeds or
other transfer documents unless the treasurer has stamped the REET af-
fidavit.

(d) A notice of continuance is not required when the transfer of
the forest land is to a new owner who is an heir or devisee of a de-
ceased owner or is a transfer by a transfer on death deed, however,
the land must continue to meet the requirements of designated forest
land to avoid removal from designation. The treasurer determines that
a transfer is by inheritance because the claim for the inheritance ex-
emption is filled out on the REET affidavit with supporting documenta-
tion. The treasurer should notify the assessor when forest land has
been transferred by inheritance without a notice of continuance.

(4) Assessor decisions and procedures. Before removing the land
from its designated forest land status, the assessor follows certain
procedures and takes into account circumstances that may delay or pre-
vent removal.

(a) The assessor must determine:

(1) The actual area of land to be removed from forest land sta-
tus;

(ii) Whether the land has been exempted from a special benefit
assessment;

(iii) The true and fair value of the area being removed as of
January 1lst of the year of removal from designation;

(iv) Forest land value of the area to be removed as of January
1st of the year of removal from designation;

(v) The last levy rate that applied for that area; and

(vi) The amount of time the land has been designated as forest
land, including the number of days up to the date of removal for the
current year of removal.
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(b) The assessor may require the owner to provide a legal de-
scription of the land area intended for removal when the landowner re-
quests removal of owner's land from designated forest land status.

(c) The remaining land outside of the affected removal area con-
tinues to be designated as forest land if the owner retains a parcel
of land that consists of five or more acres or multiple parcels that
are contiguous and total five or more acres, primarily devoted to and
used for growing and harvesting timber. If the remaining land fails to
meet this requirement, it will be subject to removal.

(d) The assessor must provide the owner with a written notice and
an opportunity to be heard by the assessor, or the assessor's deputy,
when the assessor intends to remove the land because it is no longer
primarily devoted to and used for growing and harvesting timber. RCW
84.33.140 (5) (e). Each county assessor may set his or her own proce-
dure for giving a landowner this notice and opportunity to be heard so
long as it is done in a reasonable and consistent manner that ensures
due process for each owner.

(e) An assessor may not remove forest land merely because an own-
er subdivides the land into separate parcels, if the contiguous par-
cels of the subdivided land still consist of at least five acres and
continues to be primarily devoted to and used for growing and harvest-
ing timber. An assessor may ask an owner of designated forest land if
the use of the land has changed when the owner subdivides a tract of
designated forest land into separate parcels.

(f) If the assessor determines the land is no longer primarily
devoted to and used for growing and harvesting timber, but there is a
pending acquisition by an entity that would qualify for exemption from
compensating tax under subsection (6) (e) of this rule, the assessor
must not remove the land from its designated forest land status. RCW
84.33.140 (5) (e) (i). To prevent removal, the government entity or oth-
er qualified recipient must provide written proof to the assessor of
its intent to acquire the land or documentation that demonstrates the
transaction will qualify for an exemption from compensating tax under
subsection (6) (e) of this rule. The entity acquiring the land must
provide this written proof within ((sixty)) 60 days of a request by
the assessor. Thereafter, once a year, the governmental entity or oth-
er recipient must provide the assessor of the county in which the land
is located written evidence of its intent to acquire the land. This
written evidence must be provided on or before December 31st of each
year or at an earlier date if the assessor makes a written request for
such information. Upon the assessor's written request, the information
must be provided within ((sixty)) 60 days from the postmark date the
assessor mails the request to the owner.

(g) The assessor must not remove forest land from its designation
if a governmental restriction is imposed on the land that prohibits,
in whole or in part, the harvesting of timber.

(1) If only a portion of the forest land is impacted by the gov-
ernmental restriction, the assessor cannot use the restriction as a
basis to remove the remainder of the land from its designated forest
land status.

(ii) A governmental restriction includes:

(A) Any law, regulation, rule, ordinance, program, or other ac-
tion adopted or taken by a federal, state, county, city, or other gov-
ernmental entity; or

(B) The land's zoning or its presence within an urban growth area
designated under RCW 36.70A.110.
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(h) If the assessor has reason to believe that forest land less
than ((ewerty)) 20 acres is no longer primarily used for the growing
and harvesting of timber, the assessor may require a timber management
plan to assist with determining continuing eligibility.

(5) Removal proceedings. If the forest land no longer qualifies
for designation, the assessor must provide timely written notice(s) to
the owner. RCW 84.33.140 (5) (e) (written notice and opportunity to be
heard), and RCW 84.33.140(9) (notice of removal). Upon receiving the
notice that the land has been removed (notice of removal), the owner
may appeal the removal and/or apply for reclassification of the land
under chapter 84.34 RCW. If the owner chooses to appeal the removal,
the appeal must be filed within ((fkirty)) 30 days (or up to ((sixty))
60 days if such a time limit has been adopted by the county legisla-
tive authority) of the postmark date the notice was mailed by the as-
sessor, electronically transmitted by the assessor, the assessor elec-
tronically notified the owner or person responsible for payment of
taxes that the notice was available to be accessed by the owner or
other person, or on or before July 1lst of the year of removal, which-
ever i1s later. RCW 84.40.038. If the owner chooses to apply for re-
classification, they must do so within ((¥hixrty)) 30 days of the post-
mark date of the notice.

(a) When does the land get removed from designated forest land
status? If the removal is a result of a sale or transfer, the assessor
removes the land on the date of sale or transfer provided in the legal
conveyance. If the removal is based upon a determination or discovery
made about the land by the assessor or at the request of the owner,
the assessor removes the land on the date shown on the notice of re-
moval mailed to the owner.

(b) Notice of removal. The assessor uses the notice of removal to
notify the owner that the land has been removed from designated forest
land status. Within ((£hixrty)) 30 days of removing land from designa-
ted forest land status, the assessor must mail the notice of removal
to the owner with the reasons for the removal. The owner, seller, or
transferor may appeal the removal to the county board of equalization.

(1) If the property is being removed because the assessor has de-
termined the land is no longer primarily devoted to and used for grow-
ing and harvesting timber, the assessor provides two notices. First,
the assessor must notify the taxpayer of his or her intent to remove
the property and give the owner an opportunity to be heard. The asses-
sor may require the owner to provide pertinent information about the
land and its use in the response to the assessor's first notice. When
the assessor determines that the property still does not qualify as
designated forest land after the first notice is sent, the assessor
mails the owner the second notice, the notice of removal, but only af-
ter:

(A) The owner declines the opportunity to be heard;

(B) The owner fails to timely respond to the first notice; or

(C) The assessor has received and considered the owner's timely
response to the notice of intent to remove and nevertheless concludes
that the property is no longer primarily devoted to growing and har-
vesting timber.

(ii) If the removal is based upon an owner's request for removal,
upon receipt of a request for removal from an owner, the assessor
sends the notice of removal to the owner showing the compensating tax
and recording fee due.

(iii) The notice of removal provides the reason(s) for removing
the land from designation and the date of the removal. The notice in-
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cludes the compensating tax calculated in subsection (6) of this rule
and the necessary recording fees to be paid. It also includes the due
date for payment, along with the owner's rights to appeal the removal
or appeal the true and fair value at the time of removal, and the own-
er's right to apply for the land to be reclassified under chapter
84.34 RCW. The county must use the notice of removal form provided by
the department.

(iv) The assessor must also provide written notice of the removal
to any local government filing a notice regarding a special benefit
assessment under RCW 84.33.210 within a reasonable time after the as-
sessor's decision to remove the land. The assessor may provide a sim-
ple statement with the legal description of the land, the name of the
landowner, and the date of removal, if he or she includes a copy of
the notice sent to the landowner. RCW 84.33.230.

(c) What happens when an owner chooses to appeal the removal? Un-
less the removal is reversed on appeal, the assessor continues the
process to remove the property from designated forest land status. The
assessor may choose to delay collection of the compensating tax and
recording fee until the appeal is decided. However, if the assessor
postpones the collection of the compensating tax and recording fee,
the assessor must notify the treasurer to temporarily delay collec-
tion. The assessor must also notify the owner that if the determina-
tion to remove is upheld, then interest will be due from the date the
compensating tax and recording fee were due.

(1) If the removal is reversed on appeal, the assessor must rein-
state the land as designated forest land, discharge any lien placed
against the land, revise any assessments made against the property
during the interim, refund the recording fee paid, and refund or can-
cel any compensating taxes and interest paid or owing.

(ii) If the removal is upheld on an appeal and the compensating
tax and recording fee have not been paid, the compensating tax and re-
cording fee are due immediately with interest accrued from the date
they were originally due. Upon receiving notice of the decision up-
holding the removal, the assessor must immediately notify the treasur-
er to collect any unpaid compensating taxes, fees, and interest on the
land.

(d) What happens when an owner applies to have the land reclassi-
fied under chapter 84.34 RCW? If an application for reclassification
is submitted by the owner no later than ((hixrty)) 30 days after the
postmark date the notice of removal was mailed, the forest land is not
removed from designation until the application for reclassification
under chapter 84.34 RCW is denied or later removed from classification
under RCW 84.34.108. RCW 84.33.145(1).

(1) An application for reclassification is processed in the same
manner as an initial application for classification under chapter
84.34 RCW.

(ii) If an owner is reclassifying forest land under chapter 84.33
RCW into the timber land classification under chapter 84.34 RCW, a
timber management plan must be filed with the county legislative au-
thority within ((sixty)) 60 days of the date the application for re-
classification is received. The application for reclassification will
be accepted, but may not be processed until this plan is received.

(A) If this plan is not received within ((sixty)) 60 days of the
date the application for reclassification is received, the application
will be denied.

(B) If circumstances require it, the assessor may allow an exten-
sion of time for submitting a timber management plan when an applica-
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tion for reclassification is received. The applicant will be notified
of this extension in writing. When the assessor extends the filing
deadline for this plan, the granting authority may delay processing
the application until the plan is received. If the timber management
plan is not received by the date set by the assessor, the application
for reclassification will be automatically denied.

(iii) When the owner sells or transfers forest land (or a portion
of the forest land) while an application for reclassification under
chapter 84.34 RCW is pending, the assessor may accept a notice of con-
tinuation, and allow the owner to revise the application for reclassi-
fication to reflect the name of the new owner of the forest land.

(iv) If the application for reclassification under chapter 84.34
RCW is approved, the assessor will transfer the property to its new
classification. The assessed value of reclassified land will be based
on the new classification as of January 1lst of the assessment year
following the year the reclassification application was submitted.

(v) If the application for reclassification under chapter 84.34
RCW is denied, the assessor must submit the notice of removal to the
county recording authority and inform the treasurer's office to imme-
diately begin collection of the compensating tax and the recording
fee. When an application for reclassification is denied, the owner may
appeal the denial in accordance with RCW 84.34.035, 84.34.037, or
84.34.041, depending on the classification applied for.

(6) Compensating tax. Compensating tax is imposed when land is
removed from its designated forest land status. This tax recaptures
taxes that would have been paid on the land if it had been assessed
and taxed at its true and fair value instead of the forest land wvalue.

(a) Calculating the compensating tax. The assessor uses the last
levy rate extended against the land, the forest land value as of Janu-
ary 1lst of the removal year, and the true and fair value as of January
1st of the removal year for the area to be removed from forest land
status to calculate the compensating tax. The compensating tax con-
sists of two parts: The recapture of taxes for previous years that the
land was designated as forest land, up to a maximum of nine years; and
the recapture of taxes from January 1lst of the removal year up to the
date of removal from designation. RCW 84.33.140 (10) and (11).

(1) The compensating tax for the previous years is calculated by
determining the difference between the amount of taxes assessed at the
forest land value for the removal area and the amount of taxes that
would have been paid if the land had been valued at its true and fair
value as of January lst in the year of removal. That difference is
multiplied by the number of years the land was designated as forest
land up to a maximum of nine years.

For the purpose of counting the number of years land was assessed
as forest land under this chapter, if the forest land being removed
was once classified as timber land under chapter 84.34 RCW but is des-
ignated under this chapter because of a merger pursuant to RCW
84.34.400, the date the land was classified as timber land is consid-
ered to be the date the property was designated as forest land.

(ii) The compensating tax for the portion of the year of removal
from January 1lst to the date of removal is calculated by determining
the difference between the amount of taxes assessed at the forest land
value as of January 1lst of the year of removal and the taxes that
would have been paid if the land had been valued at its true and fair
value as of January 1lst of the year of removal.

(b) Formulas for calculating taxes after removal:
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(i) Calculation of prior year's compensating tax:

True and Fair Forest Land
Value of Land Value (Jan st Last levy Rate
(Jan 1st of year of year Multiplied Extended Multiplied Years (not to Compensating
removed) Less removed) by Against Land by exceed 9) Equals Tax
$ - $ X $ X = $
(ii) Calculation of current year's taxes to date of removal:
+ 365 =
No. of days No. of days in year Proration factor
designated as forest (To items (A) and (B))
land in the year of
removal
(A) $ X X = $
True and Fair Value Last Levy Rate Proration factor
of Land (Jan 1st of Extended Against
year removed) Land
(B) $ X X = $
Forest Land Value Last Levy Rate Proration factor
(Jan 1st of year Extended Against
removed) Land
© Amount of compensating tax for current year ((A) minus (B)) = $

(c) The assessor notifies the treasurer of the amount of compen-
sating tax and the due date for the tax by providing the treasurer a
copy of the removal notice. Compensating tax is due and payable to the
county treasurer ((khirty)) 30 days after the owner is notified of the
amount due. The treasurer will mail a notice to the owner of the
amount of compensating tax owed and the due date on which this amount
must be paid. RCW 84.33.140(11). However, when property is sold or
transferred, any compensating tax owed must be paid to the county
treasurer before recording the conveyance. The county recording au-
thority will not accept any instrument transferring the land, unless
the compensating tax was paid or was not owed.

(d) What happens if the compensating tax is not paid on the due
date? If the compensating tax is not paid by the due date, the tax is
considered delinguent. Interest, set at the statutory rate for delin-
quent property taxes specified in RCW 84.56.020, will accrue against
the amount of the unpaid compensating tax from the due date until the
entire amount owing is paid. Unpaid compensating tax and interest be-
comes a lien on the land. RCW 84.60.020.

(1) This lien attaches at the time the forest land is removed
from designation.

(ii) The lien has priority over any recognizance, mortgage, judg-
ment, debt, obligation, or responsibility against the land.

(1iii) This lien must be fully paid before any other recognizance,
mortgage, judgment, debt, obligation, or responsibility may be charged
against the land.

(iv) The lien can be foreclosed upon expiration of the same peri-
od after delinquency and in the same manner as liens for delinguent
real property taxes are foreclosed under RCW 84.64.050. RCW
84.33.140(12).

(e) Compensating tax is not imposed on land removed from forest
land designation if the removal resulted solely from any of the fol-
lowing:

(i) A transfer to a government entity in exchange for other for-
est land within Washington state;
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(ii) A transfer under either the power of eminent domain or upon
the threat of eminent domain by an entity with the power of eminent
domain that intends to exercise this power. The entity must threaten
to exercise eminent domain in writing or demonstrate this threat by
some other official action;

(iii) A donation of fee title, development rights, or the right
to harvest timber in order to protect, preserve, maintain, improve,
restore, limit the future use, or conserve the property for public use
or enjoyment (RCW 84.34.210 and 64.04.130), provided, this donation is
made to a:

(A ((Sta®te)) Federal agency;

)
(B) ((Fedexral)) State agency;
(C) County;
(D) City;
(E) Town;
(F) Metropolitan park district (see RCW 35.61.010);
(G) Metropolitan municipal corporation (see RCW 35.58.020);
(H) Nonprofit historic preservation corporation as defined in RCW
64.04.130;
)

(I) Nonprofit nature conservancy corporation or association as
defined in RCW 84.34.250; or

(J) Federally recognized Indian tribe.

However, when the land is no longer being used for one of the purposes
listed in RCW 84.34.210 or 64.04.130, compensating tax will be imposed
on the owner of the land at that time;

(iv) The sale or transfer of fee title to a government entity
(see the governmental entities listed in subsection (6) (e) (iii) of
this rule) or a nonprofit nature conservancy corporation as defined in
RCW 64.04.130 exclusively for the protection and conservation of lands
recommended for state natural area preserve purposes by the natural
heritage advisory council under its established natural heritage plan
as defined in chapter 79.70 RCW (natural area preserves) or approved
for state natural resources conservation area purposes as defined in
chapter 79.71 RCW, or for acquisition and management as a community
forest trust as defined in chapter 79.155 RCW. However, 1if the land is
no longer used for these purposes, compensating tax will be imposed on
the owner of the land at that time;

(v) A sale or transfer of fee title to the state's parks and rec-
reations commission for park and recreation purposes;

(vi) An official action of an agency of the state of Washington
or the county or city in which the land is located disallowing the
present use of the land. "Official action" includes city ordinances,
zoning restrictions, the Growth Management Act, the Shoreline Manage-
ment Act, and the Environmental Policy Act;

(vii) The creation, sale, or transfer of forestry riparian ease-
ments under RCW 76.13.120;

(viii) The creation, sale, or transfer of a conservation easement
of private forest lands within unconfined channel migration zones or
containing critical habitat for threatened or endangered species under
RCW 76.09.040;

(ix) The sale or transfer of forest land within two years after
the death of an owner who held at least a ((f+fty)) 50 percent inter-
est in the land if:

(A) The individual (s) or entity(s) who received the land from the
deceased owner is selling or transferring the land; and

(B) The land has been continuously assessed and valued as classi-
fied forest land, designated as forest land under chapter 84.33 RCW or
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classified under chapter 84.34 RCW since 1993. The date of death shown
on the death certificate begins the two-year period for sale or trans-
fer. For example, an owner who holds at least a ((fifty)) 50 percent
interest in designated forest land dies on March 1, 2012. The land was
designated on January 1, 1989, and is still designated on the date of
death of the owner. The heir (new owner) does not want to continue
growing and harvesting timber and sells the land on January 20, 2014.
At the time of sale, the buyer does not sign the notice of continuance
because they will not be using the land for growing and harvesting
timber. The assessor will remove the land at the time of sale and the
removal would not be subject to compensating tax;

(x) The occurrence of a natural disaster such as a flood, wind-
storm, earthquake, wildfire, or other such calamity that changes the
use of the property, rather than by virtue of an act by the landowner
changing the use of the property;

(x1) The assessor discovers that the land was designated under
chapter 84.33 RCW in error through no fault of the owner;

(A) For purposes of this subsection, "fault" means a knowingly
false or misleading statement, or other act or omission not in good
faith, that contributed to the approval of the application for desig-
nation or the failure of the assessor to remove the land from designa-
tion;

(B) This exception does not apply if an independent basis for re-
moval exists. An example of an independent basis for removal includes
the land is no longer devoted primarily to and used for the growing
and harvesting of timber; ((e®))

(xii) In a county with a population of more than ( (six—hundred
theusand)) 600,000 inhabitants or in a county with a population of at
least ((twe—hundred—Fforty—Ffive—+theousand)) 245,000 inhabitants that
borders Puget Sound as defined in RCW 90.71.010, the compensating tax
will not be imposed if there is a transfer of a property interest to a
government entity, or to a nonprofit historic preservation corporation
or nonprofit nature conservancy corporation (as these corporations are
defined in RCW 64.04.130) and the property interest being transferred
is to:

(A) Protect or enhance public resources; or

(B) Preserve, maintain, improve, restore, limit the future use
of, or otherwise to conserve the land for public use or enjoyment.
When the land is no longer being used for any of these purposes, the
owner of the land at the time will be required to pay compensating
tax; or

(xiii) The sale or transfer to a governmental entity if the gov-
ernmental entity:

(A) Manages the land in the same manner as designated forest land
under chapter 84.33 RCW, or property classified as timber land under
chapter 84.34 RCW; and

(B) Provides the county assessor with a timber management plan or
a notice of intent to manage the land as required under this subsec-
tion (6) (e) (xiii). An updated timber or forest management plan must be
provided to the county assessor at least once every revaluation cycle.
The county is authorized to collect a fee, according to the county's
fee schedule, from the governmental entity for the filing of the tim-
ber or forest management plan.

When the land is not managed as required under this subsection
(6) (e) (xdidi), or when the governmental entity sells or transfers the
land at any time, the compensating tax is due from the current govern-
ment owner, unless the change in use of the land, or the sale or
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transfer of the land, meets one of the other exceptions to compensat-
ing tax under subsection (6) (e) of this rule.

(7) When will the land be assessed at its true and fair wvalue and
the taxes become payable? The land will be assessed at its true and
fair value on the date it is removed from forest land status. The as-
sessor revalues the land removed from designated forest land status
with reference to its true and fair value on January 1lst in the year
of removal. RCW 84.33.140(10). The property tax for the remainder of
the year following the date of removal is based on land's true and
fair value as of January lst of the removal year.

(a) To calculate the increase the assessor must determine the
number of days remaining in the year from the date of removal. The in-
crease in property tax is due on the same due dates as all other prop-
erty taxes are due for the year (April 30th and October 31st of the
current year). RCW 84.56.020.

(b) Formula for calculating the increase in property taxes for
the remainder of the year in which the land is being removed:

@) + 365 =
No. of days from date No. of days in year Proration factor for true and
of removal to the end fair land value
of the year
(ii) $ X X = $
True and Fair Value Last Levy Rate Proration factor
of Land (Jan 1st of Extended Against
year removed) Land
(iii) $ X X = $
Forest Land Value Last Levy Rate Proration factor
(Jan 1st of year Extended Against
removed) Land
@iv) Total amount of increased taxes for current year ((ii) minus (iii)) = $

(c) If the taxes for the year of removal have not yet been bil-
led, the tax should be recalculated based on the true and fair value
of the land removed as of January 1lst of the removal year.

(d) An owner may appeal the true and fair value of the land which
is used to calculate the compensating tax and the increase in the re-
maining current year's taxes in accordance with RCW 84.40.038.

(8) What happens when forest land reclassified under chapter
84.34 RCW is later removed from that classification before ((ter)) 10
years have passed? If reclassified forest land is later removed under
chapter 84.34 RCW, a combination of compensating tax and additional
tax will be imposed unless the basis for removal is one of the circum-
stances listed as exempt from additional tax under RCW 84.34.108(6).

(a) The amount of compensating tax is equal to the difference, if
any, between the amount of property tax last levied on the land as
designated forest land and an amount equal to the true and fair value
as of January 1lst of the year the land is removed from classification
under RCW 84.34.108, multiplied by the last property tax levy rate ex-
tended against the land, multiplied by

(b) A number equal to:

(1) The number of years the land was designated as forest land
under chapter 84.33 RCW, if the total number of years the land was
designated under chapter 84.33 RCW and classified under chapter 84.34
RCW is less than ((+er)) 10, or

(ii) Ten minus the number of years the land was classified under
chapter 84.34 RCW, if the total number of years the land was designa-
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ted under chapter 84.33 RCW and classified under chapter 84.34 RCW is
at least ((+erm)) 10.
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WSR 26-03-084
PERMANENT RULES
BELLEVUE COLLEGE

[Filed January 20, 2026,

Effective Date of Rule:
Purpose:

12:05 p.m., effective February 20,

2026]

Thirty-one days after filing.
Updates to WAC 132H-450-010 proposed name change update

to Bellevue College District VIII from "Bellevue Community College,"

the institution's previous name.
Citation of Rules Affected by
132H-450-010.

Statutory Authority for Adoption:

34.05 RCW.
Adopted under notice filed as
Number of Sections Adopted in

this Order: Amending WAC
RCW 28B.50.140 and chapter

WSR 25-23-117 on November 19, 2025.
Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0,
0;

Repealed 0;

Date Adopted: January 20,

RDS-6846.1

AMENDATORY SECTION
1/5/03)

WAC 132H-450-010

Act. (1)

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,
2026.

(Amending WSR 03-01-008,

Amended 0, Repealed
Amended 0, Repealed O.

Loreen M. Keller, Director
Policy and Government Relations

filed 12/5/02, effective

Implementation of State Environmental Policy
It shall be the policy of Bellevue

( (Cemmunity)) College

District VIII that all actions taken by the district shall comply with

the provisions of chapter 43.21C RCW
chapters 197-11 and 131-24 WAC.
The president of the district or designee shall be responsi-

Act),
(2)

(the State Environmental Policy

ble for administering and implementing this policy.
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WSR 26-03-088
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed January 20, 2026, 3:20 p.m., effective February 20, 2026]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department of social and health services is adopting
amendments to WAC 388-444-0015 How can the basic food employment and
training (BFET) program help me find work? and 388-444-0025 What sup-
port services may the basic food employment and training (BFET) pro-
gram pay to help me participate? These amendments will update and
clarify employment and training services, support services, and par-
ticipation requirements for the basic food employment and training
program.

Citation of Rules Affected by this Order: Amending WAC
388-444-0015 and 388-444-0025.

Statutory Authority for Adoption: RCW 74.04.050, 74.04.055,
74.04.057, 74.04.500, 74.04.515, 74.04.535, 74.08.090, 74.08A.120, and
74.08A.903.

Adopted under notice filed as WSR 25-23-029 on November 12, 2025.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 2, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed 0.

Date Adopted: January 20, 2026.

Katherine I. Vasquez
Rules Coordinator
SHS-5118.2

AMENDATORY SECTION (Amending WSR 21-19-040, filed 9/10/21, effective
10/11/21)

WAC 388-444-0015 How can the basic food employment and training
(BFET) program help me find work? The basic food employment and
training (BFET) program is the name for Washington's voluntary supple-
mental nutrition assistance program (SNAP) employment and training
program.

(1) If you receive federally funded basic food benefits, SNAP,
and are at least ((sixxteen)) 16 years of age or older (see additional
requirements to serve ((sizxteern)) 16 to ((severmteer)) 17 year olds
((beteow)) in this section) and are able to work at least ((fwerty)) 20
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hours per week (see additional requirements ((kedtew)) in this sec-
tion), you may choose to receive services through the BFET program in
one or more of the following activities, if we currently provide the
service in the county where you live:
(a) Job search and training, which may include:

) Labor market information;

Job seeking skills instruction;

i) Resume writing;

Job skills assessment;
) Coaching;
i) Work ethic training; or
ii) Job placement services.

) Supervised job search, which may include:

1)
i1
i1

- -
-
\./'_lv

Use of computer, email, fax, telephone;

) Search of job listings; and
i) Securing identification, professional license, or certifi-
catio
Basic education, which may include:
Education in basic computer skills;

i) Literacy or math training;
ii) High school equivalency (formerly GED); or
) Basic education for adults (BEA) ((+—e%¥)) .
+#r)) (d) English as a second language (ESL).
+e)) (e) Life skills training, which may include:

) Work preparation;

i) Health and well-being;

ii) Effective communication;
v) Personal strength builders; or

+e))) (f) Vocational education, which may be:

) Credentialed;

i) Recognized by an independent third party; or

ii) Accepted by local industry employers.

+£))) (g) Job retention services, which may include:

) Counseling;

i) Coaching;

ii) Case management; and

v) Participant reimbursements.

+g¥r)) (h) Paid or unpaid work based learning.

) Self-employment training, which may include:

) Technical assistance;
ii) Creating financial marketing plans;
iii) Accessing small business grants; and
iv) Finding other business support services.
i) Integrated education and training, which may include:
i) Vocational education and English language acgquisition; or
ii) Vocational education and basic education; or
iii) Vocational education, language acquisition, and basic edu-
cation.

(2) If you are eligible to participate in BFET activities, you
must be able to participate ((imBFEF—+twenty)) or work at least 20
hours per week, up to ((fexrty)) 40 hours per week.

((#=r)) (3) Youth ages ((sixteen)) 16 to ((severmrteen)) 17 may
participate in BFET programs, whether they receive basic food benefits
independently or through their parents basic food case.

((#)) (a) The participation exception for youth are secondary
education, or high school equivalency classes.

C
i
i
i
i
(
(
i
i
i
i
v) Community engagement.
(
i
ii
ii
(
i
i
i
i
(
i
i
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((=+r)) (b) Youth may participate in vocational education pro-
grams if they have received or in the process of receiving their high
school equivalency.

((H+3+r)) (c) Youth ((sixteern)) 16 years and older do not require
parental consent to participate in BFET.

((v))) [(d) Persons with a verified disability (which may in-
clude those receiving services from the division of vocational reha-
bilitation) may be eligible for BFET services.

((3r)) (4) If you are an able-bodied adult without dependents
(ABAWD) ( (ape—abte—te—woerk)), you may be eligible for BFET services.

((#4r)) (5) If you receive employment and training services with-
in multiple department of social and health services administrations,
you cannot receive duplication of services, nor duplication of support
services.

((#5)F)) (6) If you receive benefits under the state-funded food
assistance program (FAP), you are not eligible to participate in BFET.

((#6)r)) (1) If you receive temporary assistance to needy families
(TANF), you are not eligible to participate in BFET.

AMENDATORY SECTION (Amending WSR 21-19-040, filed 9/10/21, effective
10/11/21)

WAC 388-444-0025 What support services may the basic food em-
ployment and training (BFET) program ((pay)) support to help me par-
ticipate? The BFET program may ( (pa¥)) support certain ((aetgat)) ex-
penses needed for you to participate in the BFET program based on con-
tractors' programs. The BFET program may ((pay—Ffer)) support the fol-
lowing expenses:

(1) Transportation related costs;

(2) Books and training supplies;

(3) Clothing;

(4) Educational or credential testing;

(5) Housing ((er—wtilities));

(6) Personal hygiene; or

(7) Child care or medical;

(a) Dependent care costs for each dependent through ((&weltse)) 12
years of age.

(b) We do not pay your dependent care costs if:

(1) The child is ((£hirteern)) 13 years of age or older unless
they are:

(A) Physically ((ame#))or mentally unable to care for themselves;
or

(B) Under court order requiring adult supervision; or

(C) Any member in the food assistance unit provides the dependent
care.

(ii) We do not use the cost of dependent care the department pays
for under subsection (1) of this section as an income deduction for
your household's dependent care costs under WAC 388-450-0185.
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WSR 26-03-089
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Home and Community Living Administration)
[Filed January 20, 2026, 3:39 p.m., effective February 20, 2026]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Resident protection program WAC are no longer in use.
The responsibility for investigation of abuse, neglect, and/or exploi-
tation allegations against a nursing home resident by an individual
transitioned from residential care services to adult protective serv-
ices. As a result, the WAC listed below are being repealed.

Citation of Rules Affected by this Order: Repealing WAC
388-97-0660, 388-97-0680, 388-97-0700, 388-97-0720, 388-97-0725,
388-97-0740, 388-97-0760, 388-97-0780, 388-97-0800, 388-97-0820, and
388-97-0840.

Statutory Authority for Adoption: RCW 34.05.353 (2) (d) and
74.42.620.

Adopted under notice filed as WSR 25-22-107 on November 2 [5],
2025.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 11.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 11.

Date Adopted: January 20, 2026.

Katherine I. Vasquez
Rules Coordinator

SHS-5108.1

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 388-97-0660 Resident protection program definition.

WAC 388-97-0680 Investigation of mandated reports.

WAC 388-97-0700 Preliminary finding.

WAC 388-97-0720 Notice to individual of preliminary
findings.

WAC 388-97-0725 Notice to others of preliminary
findings.
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388-97-0740
388-97-0760

388-97-0780
388-97-0800
388-97-0820

388-97-0840

Disputing a preliminary finding.

Hearing procedures to dispute
preliminary finding.

Finalizing the preliminary finding.
Reporting final findings.

Appeal of administrative law judge's
initial order or finding.

Disclosure of investigative and finding
information.
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