
WSR 26-04-014
EXPEDITED RULES

HEALTH CARE AUTHORITY
[Filed January 22, 2026, 11:24 a.m.]

Title of Rule and Other Identifying Information: WAC 182-546-0125 
Ambulance transportation—Definitions.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The health care authority (HCA) is up-
dating the definition of substance use disorder professional.

Reasons Supporting Proposal: HCA is updating this definition to 
match the definition recently codified in WAC 182-538D-0200 under WSR 
25-22-061. This will help ensure consistency across HCA rule chapters.

Statutory Authority for Adoption: RCW 41.05.021 and 41.05.160.
Statute Being Implemented: RCW 41.05.021 and 41.05.160.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: HCA, governmental.
Name of Agency Personnel Responsible for Drafting: Jason Crabbe, 

P.O. Box 42716, Olympia, WA 98504-2716, 360-725-9563; Implementation 
and Enforcement: Jodi Kunkel, P.O. Box 42716, Olympia, WA 98504-5506, 
360-725-5282.

This notice meets the following criteria to use the expedited 
adoption process for these rules:

Corrects typographical errors, makes address or name changes, or 
clarifies language of a rule without changing its effect.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: HCA is changing this definition to be 
consistent with other program rules. The new definition refers readers 
to WAC 182-500-0100, which refers to the department of health's WAC 
246-811-010. This does not change the effect of the rule.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-

ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU 
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Wendy Bar-
cus, Rules Coordinator, HCA, P.O. Box 42716, Olympia, WA 98504-2716, 
phone 360-725-1306, fax 360-586-9727, email arc@hca.wa.gov, BEGINNING 
January 23, 2026, AND RECEIVED BY April 6, 2026.

January 22, 2026
Wendy Barcus

Rules Coordinator

RDS-6960.1
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AMENDATORY SECTION (Amending WSR 21-15-010, filed 7/8/21, effective 
8/8/21)

WAC 182-546-0125  Ambulance transportation—Definitions.  The 
following definitions and those found in chapter 182-500 WAC apply to 
ambulance transportation services.

"Advanced life support (ALS)" - See RCW 18.73.030.
"Advanced life support (ALS) assessment" - Means an assessment 

performed by ALS trained personnel as part of an emergency response 
that was necessary because the client's reported conditions at the 
time of dispatch was such that only an ALS crew was qualified to per-
form the assessment. An ALS assessment does not necessarily result in 
an ambulance transport or determination that the client requires an 
ALS level of service or that the transport will be reimbursed at the 
ALS rate.

"Advanced life support, Level 1 (ALS1)" - Means the transporta-
tion by ground ambulance vehicle and the provision of medically neces-
sary supplies and services including the provision of an ALS assess-
ment or at least one ALS intervention.

"Advanced life support, Level 1 (ALS1) emergency" - Means medi-
cally necessary ALS1 services, as previously specified, in the context 
of an emergency response. An emergency response is one that, at the 
time the ambulance provider is called, it responds immediately.

"Advanced life support, Level 2 (ALS2)" - Means transportation by 
ground ambulance vehicle and the provision of medically necessary sup-
plies and services including at least three separate administrations 
of one or more medications by intravenous push/bolus or by continuous 
infusion (excluding crystalloid fluids) or ground ambulance transport, 
medically necessary supplies and services, and the provision of at 
least one of the ALS2 procedures listed below:

(a) Endotracheal intubation;
(b) Cardiac pacing;
(c) Chest decompression;
(d) Creation of a surgical airway;
(e) Manual defibrillation/cardioversion;
(f) Placement of central venous line; or
(g) Placement of intraosseous line.
"Advanced life support (ALS) intervention" - Means a procedure 

that is in accordance with state and local laws, required to be done 
by an emergency medical technician intermediate, emergency medical 
technician advanced, or paramedic.

"Aggregate fee schedule amount" - See RCW 74.70.020.
"Aid vehicle" - See RCW 18.73.030.
"Air ambulance" - Means a helicopter or airplane designed and 

used to provide transportation for the ill and injured, and to provide 
personnel, facilities, and equipment to treat clients before and dur-
ing transportation. Air ambulance is considered an ALS service.

"Allowable costs" - For the ground emergency medical transporta-
tion (GEMT) program only, allowable costs means an expenditure that 
meets the test of the appropriate Executive Office of the President of 
the United States, Office of Management and Budget (OMB) Circular.

"Ambulance" - Means a ground vehicle or aircraft designed and 
used to transport the ill and injured, provide personnel, facilities, 
and equipment to treat clients before and during transportation, and 
licensed in accordance with RCW 18.73.140.

"Ambulance transport provider" - See RCW 74.70.020.
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"Bariatric patient" - Means a patient whose weight, height, or 
width exceeds the capacity standards of a normal ambulance gurney.

"Bariatric transport unit" - Means a specially equipped ambulance 
designed for the transportation of bariatric patients.

"Base rate" - Means the agency's minimum payment amount per cov-
ered trip, which includes allowances for emergency medical personnel 
and their services, the costs of standing orders, reusable supplies 
and equipment, hardware, stretchers, oxygen and oxygen administration, 
intravenous supplies and IV administration, disposable supplies, wait-
ing time, and the normal overhead costs of doing business. The base 
rate excludes mileage.

"Basic life support (BLS)" - Means transportation by ground ambu-
lance vehicle and the provision of medically necessary supplies and 
services, including BLS ambulance services as defined in chapter 18.73 
RCW. The ambulance must be staffed by a person qualified as an emer-
gency medical technician-basic (EMT basic) according to department of 
health (DOH) regulations. BLS does not require the ability to provide 
or deliver invasive medical procedures and services.

"Basic life support (BLS) emergency" - BLS services provided in 
an emergency response.

"Bed-confined" - Means the client is unable to perform all of the 
following actions:

(a) Get up from bed without assistance;
(b) Unable to bear weight or ambulate;
(c) Sit in a chair or wheelchair.
"Behavioral health disorder" - Means mental disorders and sub-

stance use disorders.
"Bordering city hospital" - Means a licensed hospital in a desig-

nated bordering city (see WAC 182-501-0175).
"Brokered transportation" - Means nonemergency transportation ar-

ranged by a broker under contract with the agency, to or from covered 
health care services for an eligible client (also, see "Transportation 
provider" in WAC 182-546-5100).

"By report" - See WAC 182-500-0015.
"Children's long-term inpatient program (CLIP)" - Means psychiat-

ric residential treatment provided as a result of judicial commitment 
or review of the CLIP committee for children five through ((seven-
teen)) 17 years of age.

"Closest and most appropriate" - The agency-contracted facility 
or level of care in which the expected clinical benefits (e.g., im-
proved symptoms) outweigh the expected negative effect (e.g., adverse 
reactions) to such an extent that the treatment or transportation is 
justified. This facility may not necessarily be the closest provider 
based solely on driving distance.

"Conditional release" - Means a period of time the client is re-
leased from inpatient care to outpatient care, provided that the cli-
ent continues to meet certain conditions according to RCW 71.05.340.

"Cost allocation plan (CAP)" - Means a document that identifies, 
accumulates, and distributes allowable direct and indirect costs to 
cost objectives. The document also identifies the allocation methods 
used for distribution to cost objectives, based on relative benefits 
received.

"Designated crisis responder (DCR)" - Means a behavioral health 
professional appointed by the county or other authority authorized in 
rule to perform duties specified in chapter 71.05 RCW and who has re-
ceived substance use disorder training as determined by the division 
of behavioral health and recovery.
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"Detention" or "detain" - Means the lawful confinement of a per-
son, under chapter 71.05 RCW.

"Direct costs" - Means all costs identified specifically with a 
particular final cost objective in order to meet emergency medical 
transportation requirements. This includes unallocated payroll costs 
for personnel work shifts, medical equipment and supplies, professio-
nal and contracted services, travel, training, and other costs direct-
ly related to delivering covered medical transportation services.

"Emergency medical service" - Means medical treatment and care 
that may be rendered at the scene of any medical emergency or while 
transporting a client in an ambulance to an appropriate medical fa-
cility, including ambulance transportation between medical facilities.

"Emergency medical transportation" - Means ambulance transporta-
tion during which a client receives necessary emergency medical serv-
ices immediately prior to, or in transit to, an appropriate medical 
facility.

"Emergency response" - Means a BLS or ALS level of service that 
has been provided in immediate response to a 911 call or the equiva-
lent.

"Evaluation and treatment facility" - See RCW 71.05.020.
"Federal financial participation (FFP)" - Means the portion of 

medical assistance expenditures for emergency medical services that 
are paid or reimbursed by the Centers for Medicare and Medicaid Serv-
ices (CMS) according to the state plan for medical assistance. Clients 
under Title 19, U.S. Health Resources and Services Administration 
(HRSA) are eligible for FFP.

"Gravely disabled" - Means a condition in which a person, as a 
result of a mental disorder, or as the result of the use of alcohol or 
other psychoactive chemicals:

(a) Is in danger of serious physical harm as a result of being 
unable to provide for personal health or safety; or

(b) Shows repeated and escalating loss of cognitive control over 
personal actions and is not receiving care essential for personal 
health or safety.

"Ground ambulance" - Means a ground vehicle designed and used to 
transport the ill and injured and to provide personnel, facilities, 
and equipment to treat clients before and during transportation.

"Indirect costs" - Means the costs for a common or joint purpose 
benefiting more than one cost objective and allocated to each objec-
tive using an agency-approved indirect rate or an allocation methodol-
ogy.

"Initial detention" - Means the period, up to ((seventy-two)) 72 
hours, in which a person is involuntarily placed in an evaluation and 
treatment facility under RCW 71.05.150 or 71.05.153 (see RCW 
71.05.160). This period begins on the date and time the evaluation and 
treatment facility provisionally accepts the client for admission. See 
definition for "petition for initial detention."

"Interfacility" - Means transportation services between hospi-
tals.

"Invasive procedure" - Means a medically necessary operative pro-
cedure in which skin or mucous membranes and connective tissues are 
cut or an instrument is introduced through a natural body orifice, 
e.g., an intubation tube. Invasive procedures include a range of pro-
cedures from minimally invasive (biopsy, excision) to extensive (organ 
transplantation). This does not include use of instruments for exami-
nations or very minor procedures such as drawing blood.
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"Involuntary Treatment Act (ITA)" - See chapters 71.05 and 71.34 
RCW.

"Less restrictive alternative treatment" - Means a program of in-
dividualized treatment in a less restrictive setting than inpatient 
treatment and that includes the services described in RCW 71.05.585.

"Lift-off fee" - Means either of the two base rates the agency 
pays to air ambulance providers for transporting a client. The agency 
establishes separate lift-off fees for helicopters and airplanes.

"Loaded mileage" - Means the distance the client is transported 
in the ambulance.

"Medical attestation" - Means the medical professional is attest-
ing to the fact that the client has a condition that justifies medical 
transportation and the level of care that is specified by BLS or ALS 
services and supplies. The condition must also be such that other 
means of transportation (such as taxi, bus, car, or other means) would 
be harmful to the client. (See WAC 182-500-0070 for additional infor-
mation - Medically necessary definition.)

"Medical control" - Means the medical authority upon which an am-
bulance provider relies to coordinate prehospital emergency services, 
triage, and trauma center assignment/destination for the person being 
transported. The medical control is designated in the trauma care 
plan, by the department of health's (DOH) contracted medical program 
director, of the region in which the ambulance service is provided.

"Nonemergency ambulance transportation" - Means the use of a 
ground ambulance to carry a client who may be confined to a stretcher 
but typically does not require the provision of emergency medical 
services in transit, or the use of an air ambulance to or from an out-
of-state health care service when the out-of-state health care service 
and air ambulance transportation are prior authorized by the agency. 
Nonemergency ambulance transportation is usually scheduled or prear-
ranged. See definitions for "prone or supine transportation."

"Parent" - For the purpose of family initiated treatment under 
RCW 71.34.600 through 71.34.670, means a legal guardian, a person that 
has been given authorization to make health care decisions for the 
adolescent, a kinship caregiver who is involved in caring for the ado-
lescent, or another relative who is responsible for the health care of 
the adolescent who may be required to provide a declaration under pen-
alty of perjury stating that they are a relative responsible for the 
health care of the adolescent under RCW 9A.72.085.

"Petition for initial detention" - A document required by the su-
perior court of Washington for admission of the client by the evalua-
tion and treatment facility. This form is available on the Washington 
state superior court mental proceedings rules web page.

"Petition for revocation of a conditional release or less re-
strictive treatment" - Means a document completed by a designated cri-
sis responder (DCR).

"Point of destination" - Means a health care facility generally 
equipped to provide the necessary medical, nursing, or behavioral 
health care necessary to treat the client's injury, illness, symptoms, 
or complaint.

"Point of pickup" - Means the location of the client at the time 
the client is placed on board the ambulance or transport vehicle.

"Prehospital care" - Means an assessment, stabilization, and 
emergency medical care of an ill or injured client by an emergency 
medical technician, paramedic, or other person before the client rea-
ches the hospital.
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"Prone or supine transportation" - Means transporting a client 
confined to a stretcher or gurney, with or without emergency medical 
services being provided in transit.

"Public institution" - Means a facility that is either an organi-
zational part of a government entity or over which a governmental unit 
exercises final administrative control, (e.g., city/county jails and 
state correctional facilities).

"Publicly owned or operated" - Means an entity that is owned or 
operated by a unit of government. The unit of government is a state, 
city, county, special purpose district, or other governmental unit in 
the state that has taxing authority, has direct access to tax reve-
nues, or is an Indian tribe as defined in the Indian Self-Determina-
tion and Education Assistance Act, Section 4.

"Qualifying expenditure" - Means an expenditure for covered serv-
ices provided to an eligible beneficiary.

"Secure withdrawal management and stabilization facility" - Means 
a facility operated by either a public or private agency or by the 
program of an agency which provides care to voluntary individuals in-
voluntarily detained and committed under this chapter for whom there 
is a likelihood of serious harm or who are gravely disabled due to the 
presence of a substance use disorder.

"Service period" - Means July 1st through June 30th of each Wash-
ington state fiscal year.

"Shift" - Means a standard period of time assigned for a complete 
cycle of work as set by each participating provider.

"Specialty care transport (SCT)" - Means interfacility (hospital-
to-hospital or hospital-to-skilled nursing facility) transportation of 
a critically injured or ill client by a ground ambulance vehicle under 
the command of ALS-trained personnel with additional training above 
the level of a paramedic.

"Standing order" - Means an order remaining in effect indefinite-
ly until canceled or modified by an approved medical program director 
(regional trauma system) or attending physician.

"Substance use disorder professional (SUDP)" - ((Means a person 
certified as a substance use disorder professional by the department 
of health (DOH) under chapter 18.205 RCW)) See WAC 182-500-0100.

"Transfer-down" - Means a transfer from a higher level facility 
to a facility of lower or equivalent level of care, or back to the 
original point of pickup (e.g., referring hospital or skilled nursing 
facility).

"Transfer-up" - Means a transfer from one hospital to a hospital 
of higher level care when the transfer and discharging hospital has 
inadequate facilities or care, or appropriate personnel to provide the 
necessary medical services required by the client.

"Trip" - Means a transportation one-way from the point of pickup 
to the point of destination by an authorized transportation provider.
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WSR 26-04-037
EXPEDITED RULES
BELLEVUE COLLEGE

[Filed January 26, 2026, 4:14 p.m.]

Title of Rule and Other Identifying Information: Chapter 132H-204 
WAC, Vehicle use policy.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Proposed full repeal of chapter 
132H-204 WAC.

Reasons Supporting Proposal: Obsolescence. Bellevue College no 
longer has a motor pool or college-owned vehicles related to this pol-
icy. Policy was last updated in 1975, over 50 years ago.

Statutory Authority for Adoption: Chapter 34.05 RCW and RCW 
28B.50.140.

Statute Being Implemented: RCW 34.05.353.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: Bellevue College, governmental.
Name of Agency Personnel Responsible for Drafting, Implementa-

tion, and Enforcement: Loreen M. Keller, Bellevue College, 3000 Land-
erholm Circle S.E., A-201, Bellevue, WA 98007, 425-564-6155.

This notice meets the following criteria to use the expedited re-
peal process for these rules:

The rule is no longer necessary because of changed circumstances.
Explanation of the Reason the Agency Believes the Expedited Rule-

Making Process is Appropriate: Bellevue College no longer has motor 
pool or college-owned vehicles related to this policy.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-

ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU 
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Loreen M. 
Keller, Bellevue College, 3000 Landerholm Circle S.E., A-201, phone 
425-564-6155, email loreen.keller@bellevuecollege.edu, BEGINNING Janu-
ary 27, 2026, AND RECEIVED BY April 7, 2026.

January 26, 2026
Loreen M. Keller, Director

Policy and Government Relations
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WSR 26-04-114
EXPEDITED RULES

DEPARTMENT OF AGRICULTURE
[Filed February 3, 2026, 8:58 a.m.]

Title of Rule and Other Identifying Information: Chapter 16-233 
WAC, Worker protection standard (WPS).

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The department of agriculture 
(department) proposes to update WAC 16-233-016, 16-233-111, and 
16-233-301 to meet the new minimum standards made to 40 C.F.R. 170 in 
2024 by the United States Environmental Protection Agency (EPA) in 
rule-making Docket No. EPA-HQ-OPP-2022-0133. The department also pro-
poses harmonizing the emergency eye wash rules with already existing 
department of labor and industries (L&I) eye wash rules found in WAC 
296-307-03930.

Reasons Supporting Proposal: The department is required to update 
the WPS rules to meet the minimum standards adopted in C.F.R. as part 
of our responsibilities and continued authority as the state lead 
agency, which enforces the Federal Insecticide Fungicide Rodenticide 
Act, 40 C.F.R. In 2024, EPA finalized rules that changed the "applica-
tion exclusion zone" for pesticide applications in 40 C.F.R. 170.405, 
170.505, and 170.601. These changes necessitate changes in our state 
rules (WAC 16-233-016, 16-233-111, and 16-233-301), which mirror the 
federal rules. Additionally, L&I shares enforcement of federal WPS 
standards with the department and have stricter requirements for eye 
washing facilities in WAC 296-307-03930. RCW 17.21.440 requires the 
department to adopt rules for safety and health standards that are at-
least-as-effective-as the federal standard and that the standards 
adopted by the department shall be in coordination with L&I. Changes 
to WAC 16-233-221 will bring L&I's rules into accord with already ex-
isting rules and ensure consistency of enforcement across all agen-
cies.

Statutory Authority for Adoption: RCW 17.21.030(2), 17.21.440, 
and 15.58.040(2).

Statute Being Implemented: Chapters 15.58 and 17.21 RCW.
Rule is necessary because of federal law, 40 C.F.R. Part 170.
Name of Proponent: Washington department of agriculture, govern-

mental.
Name of Agency Personnel Responsible for Drafting and Implementa-

tion: Caleb Cole, 1111 Washington Street S.E., Olympia, WA, 
206-492-1969; Enforcement: Tim Stein, 1111 Washington Street S.E., 
Olympia, WA, 509-990-8869.

This notice meets the following criteria to use the expedited 
adoption process for these rules:

Adopts or incorporates by reference without material change fed-
eral statutes or regulations, Washington state statutes, 
rules of other Washington state agencies, shoreline master 
programs other than those programs governing shorelines of 
statewide significance, or, as referenced by Washington 
state law, national consensus codes that generally establish 
industry standards, if the material adopted or incorporated 
regulates the same subject matter and conduct as the adopt-
ing or incorporating rule.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: Aligning chapter 16-233 WAC with 40 
C.F.R. 170 and standards specified in chapter 296-307 WAC meet the 
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criteria for expedited adoption under RCW 34.05.353 (1)(b) by adopt-
ing, without material change, federal regulations and rules of another 
state agency.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-

ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU 
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Gloriann 
Robinson, Rules Coordinator, Washington State Department of Agricul-
ture, 1111 Washington Street S.E., [Olympia, WA 98501,] phone 
360-902-1802, fax 360-902-2092, email grobinson@agr.wa.gov, BEGINNING 
9:00 a.m., February 3, 2026, AND RECEIVED BY 5:00 p.m., April 6, 2026.

February 3, 2026
Kelly McLain, Assistant Director

Agriculture Environmental Services Division

RDS-6752.1

AMENDATORY SECTION (Amending WSR 20-21-029, filed 10/12/20, effective 
11/12/20)

WAC 16-233-016  Definitions—40 C.F.R., § 170.305.  Terms used in 
this chapter have the same meanings they have in the Federal Insecti-
cide, Fungicide, and Rodenticide Act, as amended. In addition, the 
following terms, when used in this chapter, shall have the following 
meanings:

(1) "Agricultural emergency" for agricultural emergencies see WAC 
16-233-306(3).

(2) "Agricultural employer" means any person who is an owner of, 
or is responsible for the management or condition of, an agricultural 
establishment, and who employs any worker or handler.

(3) "Agricultural establishment" means any farm, forest opera-
tion, or nursery engaged in the outdoor or enclosed space production 
of agricultural plants. An establishment that is not primarily agri-
cultural is an agricultural establishment if it produces agricultural 
plants for transplant or use (in part or their entirety) in another 
location instead of purchasing the agricultural plants.

(4) "Agricultural plant" means any plant, or part thereof, grown, 
maintained, or otherwise produced for commercial purposes, including 
growing, maintaining or otherwise producing plants for sale or trade, 
for research or experimental purposes, or for use in part or their en-
tirety in another location. Agricultural plant includes, but is not 
limited to, grains; fruits and vegetables; wood fiber or timber prod-
ucts; flowering and foliage plants and trees; seedlings and trans-
plants; and turf grass produced for sod. Agricultural plant does not 
include pasture or rangeland used for grazing.

(5) "Application exclusion zone" means the area surrounding the 
point(s) of pesticide discharge from the application equipment that 
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must generally be free of all persons ((other than appropriately 
trained and equipped handlers)) during pesticide applications.

(6) "Chemigation" means the application of pesticides through ir-
rigation systems.

(7) "Closed system" means an engineering control used while re-
moving pesticide contents from its original container, preventing the 
pesticide from contacting handlers. It is used to protect handlers or 
other persons from pesticide exposure hazards when mixing and loading 
pesticides. When used properly and as intended, water-soluble packag-
ing may qualify as a type of closed system.

(8) "Commercial pesticide handler employer" means any person, 
other than an agricultural employer, who employs any handler to per-
form handler activities on an agricultural establishment. A labor con-
tractor who does not provide pesticide application services or super-
vise the performance of handler activities, but merely employs la-
borers who perform handler activities at the direction of an agricul-
tural or handler employer, is not a commercial pesticide handler em-
ployer.

(9) "Commercial pesticide handling establishment" means any en-
terprise, other than an agricultural establishment, that provides pes-
ticide handler or crop advising services to agricultural establish-
ments.

(10) "Crop advisor" means any person who is assessing pest num-
bers, damage, pesticide distribution, or the status or requirements of 
agricultural plants and who holds a current Washington state depart-
ment of agriculture commercial consultant license in the agricultural 
areas in which they are advising. The term does not include any person 
who is performing hand labor tasks.

(11) "Designated representative" means any persons designated in 
writing by a worker or handler to exercise a right of access on behalf 
of the worker or handler to request and obtain a copy of the pesticide 
application and hazard information required by WAC 16-233-021(8) in 
accordance with WAC 16-233-026(2).

(12) "Early entry" means entry by a worker into a treated area on 
the agricultural establishment after a pesticide application is com-
plete, but before any restricted-entry interval for the pesticide has 
expired.

(13) "Employ" means to obtain, directly or through a labor con-
tractor, the services of a person in exchange for any type of compen-
sation including a salary, wages, or piece-rate wages, without regard 
to who may pay or who may receive the salary or wages. It includes ob-
taining the services of a self-employed person, an independent con-
tractor, or a person compensated by a third party, except that it does 
not include an agricultural employer obtaining the services of a han-
dler through a commercial pesticide handler employer or a commercial 
pesticide handling establishment.

(14) "Enclosed cab" means a cab with a nonporous barrier that to-
tally surrounds the occupant(s) of the cab and prevents contact with 
pesticides that are being applied outside of the cab. Refer to WAC 
16-233-316(5).

(15) "Enclosed space production" means production of an agricul-
tural plant indoors or in a structure or space that is covered in 
whole or in part by any nonporous covering or that is covered and en-
closed in a way that would obstruct natural airflow, and that is large 
enough to permit a person to enter. Structures, with a cover that does 
not have any walls such as shade houses made of fencing or fabric to 
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provide shade on plants that do not obstruct airflow, are not consid-
ered enclosed spaces.

(16) "Fumigant" means any pesticide product that is a vapor or 
gas, or forms a vapor or gas upon application, and whose pesticidal 
action is achieved through the gaseous or vapor state.

(17) "Hand labor" means any agricultural activity performed by 
hand or with hand tools that causes a worker to have substantial con-
tact with surfaces (such as plants, plant parts, or soil) and other 
surfaces that may contain pesticide residues. These activities in-
clude, but are not limited to, harvesting, detasseling, thinning, 
weeding, topping, planting, sucker removal, pruning, disbudding, rogu-
ing, and packing produce into containers in the field. Hand labor does 
not include performing crop advisor tasks or operating, moving, or re-
pairing irrigation or watering equipment. For irrigation or watering 
equipment used during chemigation see handler activities.

(18) "Handler" means any person, including a self-employed per-
son, who is employed by an agricultural employer or commercial pesti-
cide handler employer and performs any of the following activities:

(a) Mixing, loading, or applying pesticides.
(b) Disposing of pesticides.
(c) Handling opened containers of pesticides, emptying, triple-

rinsing, or cleaning pesticide containers according to pesticide prod-
uct labeling instructions, or disposing of pesticide containers that 
have not been cleaned. The term does not include any person who is on-
ly handling unopened pesticide containers or pesticide containers that 
have been emptied or cleaned according to pesticide product labeling 
instructions.

(d) Acting as a flagger.
(e) Cleaning, adjusting, handling, or repairing the parts of mix-

ing, loading, or application equipment that may contain pesticide res-
idues, including irrigation equipment used for chemigation.

(f) Assisting with the application of pesticides.
(g) Entering an enclosed space after the application of a pesti-

cide and before the inhalation exposure level listed in the labeling 
has been reached or one of the ventilation criteria established in WAC 
16-233-111 (2)(c) or the labeling has been met to operate ventilation 
equipment, monitor air levels, or adjust or remove coverings used in 
fumigation.

(h) Entering a treated area outdoors after application of any 
soil fumigant during the labeling-specified entry-restricted period to 
adjust or remove coverings used in fumigation.

(i) Performing tasks as a crop advisor during any pesticide ap-
plication or restricted-entry interval, or before the inhalation expo-
sure level listed in the pesticide product labeling has been reached 
or one of the ventilation criteria established in WAC 16-233-111 
(2)(c) or the pesticide product labeling has been met, and either in-
halation exposure levels are below permissible exposure limits (PELs) 
in WAC 296-307-624, Part Y-6 Respiratory hazards, or respiratory pro-
tection is provided and worn according to the requirements in WAC 
296-307-594, Part Y-5 Respirators.

(19) "Handler employer" means any person who is self-employed as 
a handler or who employs any handler.

(20) "Immediate family" includes only spouse, children, stepchil-
dren, foster children, parents, stepparents, foster parents, brothers, 
and sisters.

(21) "Labor contractor" means a person, other than a commercial 
pesticide handler employer, who employs workers or handlers to perform 
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tasks on an agricultural establishment for an agricultural employer or 
a commercial pesticide handler employer.

(22) "Outdoor production" means production of an agricultural 
plant in an outside area that is not enclosed or covered in any way by 
nonporous material. This includes shade houses without sides.

(23) "Owner" means any person who has a present possessory inter-
est (e.g., fee, leasehold, rental, or other) in an agricultural estab-
lishment. A person who has both leased such agricultural establishment 
to another person and granted that same person the right and full au-
thority to manage and govern the use of such agricultural establish-
ment is not an owner for purposes of this chapter.

(24) "Personal protective equipment" or "PPE" means devices, ap-
pliances or apparel that are worn to protect the body from exposure to 
safety and health hazards. PPE that protects against chemical hazards 
such as pesticides or pesticide residues including, but not limited 
to: Coveralls, chemical-resistant suits, chemical-resistant gloves, 
chemical-resistant footwear, respirators, chemical-resistant aprons, 
chemical-resistant headgear, and protective eyewear.

(25) "Restricted-entry interval" or "REI" means the time after 
the end of a pesticide application during which entry into the treated 
area is restricted.

(26) "Safety data sheet" or "SDS" means written or printed mate-
rial concerning a hazardous chemical that is prepared in accordance 
with WAC 296-901-14014.

(27) "Treated area" means any area to which a pesticide is being 
directed or has been directed.

(28) "Use," as in "to use a pesticide" means any of the follow-
ing:

(a) Pre-application activities including, but not limited to:
(i) Arranging for the application of the pesticide.
(ii) Mixing and loading the pesticide.
(iii) Making necessary preparations for the application of the 

pesticide, including responsibilities related to worker notification, 
training of workers or handlers, providing decontamination supplies, 
providing pesticide safety information and pesticide application and 
hazard information, use and care of personal protective equipment, 
providing emergency assistance, and heat stress management.

(b) Application of the pesticide.
(c) Post-application activities intended to reduce the risks of 

illness and injury resulting from handlers' and workers' occupational 
exposures to pesticide residues during and after the restricted-entry 
interval, including responsibilities related to worker notification, 
training of workers or early-entry workers, providing decontamination 
supplies, providing pesticide safety information and pesticide appli-
cation and hazard information, use and care of personal protective 
equipment, providing emergency assistance, and heat stress management.

(d) Other pesticide-related activities including, but not limited 
to, transporting or storing pesticides that have been opened, cleaning 
equipment, and disposing of excess pesticides, spray mix, equipment 
wash waters, pesticide containers, and other pesticide-containing ma-
terials.

(29) "Worker" means any person, including a self-employed person, 
who is employed and performs activities directly relating to the pro-
duction of agricultural plants on an agricultural establishment.

(30) "Worker housing area" means any place or area of land on or 
near an agricultural establishment where housing or space for housing 
is provided for workers or handlers by an agricultural employer, own-
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er, labor contractor, or any other person responsible for the recruit-
ment or employment of agricultural workers.

AMENDATORY SECTION (Amending WSR 20-21-029, filed 10/12/20, effective 
11/12/20)

WAC 16-233-111  Entry restrictions associated with pesticide ap-
plications—40 C.F.R., § 170.405.  (1) Outdoor production pesticide 
applications.

(a) ((During any outdoor production pesticide application, the 
agricultural employer must not allow or direct any worker or other 
person, other than an appropriately trained and equipped handler in-
volved in the application, to enter or to remain in the treated area 
or an application exclusion zone (AEZ) that is within the boundaries 
of the establishment until the application is complete.

(b) A summary of outdoor production application exclusion zones 
(AEZ) can be found in Table 1 and is defined as follows:

(i) The application exclusion zone is the area that extends one 
hundred feet horizontally from the application equipment in all direc-
tions during application when the pesticide is applied by any of the 
following methods:

(A) Aerially.
(B) Air blast application.
(C) As a spray using a spray quality (droplet spectrum) of small-

er than medium (volume median diameter of less than 294 microns).
(D) As a fumigant, smoke, mist, or fog.
(ii) The application exclusion zone is the area that extends 

twenty-five feet horizontally from the application equipment in all 
directions during application when the pesticide is applied not as in 
(a)(i)(A) through (D) of this subsection and is sprayed from a height 
of greater than twelve inches from the planting medium using a spray 
quality (droplet spectrum) of medium or larger (volume median diameter 
of 294 microns or greater).

(iii) There is no application exclusion zone when the pesticide 
is applied in a manner other than those covered in (a)(i) and (ii) of 
this subsection.

(c) During any outdoor production pesticide application, the ag-
ricultural employer must not allow or direct any worker or other per-
son, other than an appropriately trained and equipped handler involved 
in the application, to enter or to remain in the treated area or an 
application exclusion zone that is within the boundaries of the estab-
lishment until the application is complete.

(d))) The application exclusion zone shall be as follows:
(i) The application exclusion zone is the area that extends 100 

feet horizontally from the point(s) of pesticide discharge from the 
application equipment in all directions during application when the 
pesticide is applied by any of the following methods:

(A) Aerially.
(B) Air blast or air-propelled applications.
(C) As a fumigant, smoke, mist, or fog.
(D) As a spray using nozzle configurations which produce a drop-

let size of smaller than medium, in accordance with the meaning given 
to "medium" in ANSI/ASAE S572, ANSI/ASAE S572.1, ANSI/ASAE S572.2, or 
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ANSI/ASAE S572.3 (all incorporated by reference in subsection (3) of 
this section).

(ii) The application exclusion zone is the area that extends 25 
feet horizontally from the point(s) of pesticide discharge from the 
application equipment in all directions when the pesticide is sprayed 
from a height of greater than 12 inches from the soil surface or 
planting medium using nozzles or nozzle configurations which produce a 
droplet size of medium or larger, in accordance with the meaning given 
to "medium" in ANSI/ASAE S572, ANSI/ASAE S572.1, ANSI/ASAE S572.2, or 
ANSI/ASAE S572.3 (all incorporated by reference in subsection (3) of 
this section).

(iii) There is no application exclusion zone when the pesticide 
is applied in a manner other than those covered in (a)(i) and (ii) of 
this subsection.

(b) During any outdoor production pesticide application, the ag-
ricultural employer must not allow or direct any worker or other per-
son to enter or to remain in the treated area or an application exclu-
sion zone (AEZ) that is within the boundaries of the establishment un-
til the application is complete, except for:

(i) Appropriately trained and equipped handlers involved in the 
application; and

(ii) Owners of the agricultural establishment and their immediate 
family members who remain inside closed buildings, housing, or shel-
ters under the conditions specified in WAC 16-233-301.

(c) After the application is complete, the area subject to the 
labeling-specified restricted-entry interval and the post-application 
entry restrictions specified in WAC 16-233-116 is the treated area.

((Table 1
Entry Restrictions* - During Outdoor 

Production Pesticide Application 
(AEZ)

Note: This applies to the area within the boundaries of the 
establishment, outside establishment boundaries, the handler 
must suspend application long enough to ensure no contact 
with any persons within the AEZ (see WAC 16-233-211 (1) 
and (2)). During pesticide application and after application 
is complete, pesticide labeling-specified restricted-entry 
intervals and post-application restrictions apply to the 
treated area.

*During pesticides being 
applied: (WAC 16-233-111)

Prohibit workers and any 
persons, other than 
appropriately trained and 
equipped handlers, from being 
in the AEZ:

(A) Aerially Area that extends 100 feet 
horizontally in all directions from 
the application equipment until 
after the application is complete.

(B) Air blast application
(C) As a spray quality (droplet 
spectrum) of smaller than 
medium (volume median 
diameter of less than 294 
microns)
(D) As a fumigant, smoke, mist, 
fog, or aerosol

 

Not applied as (A), (B), (C), or 
(D) above and:

Area that extends 25 feet 
horizontally in all directions from 
the application equipment until 
after the application is complete.- From a height greater than 12 

inches from the planting medium; 
and
- As a spray using a medium or 
larger spray quality droplet 
spectrum of volume median 
diameter of 294 microns or 
greater.
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*During pesticides being 
applied: (WAC 16-233-111)

Prohibit workers and any 
persons, other than 
appropriately trained and 
equipped handlers, from being 
in the AEZ:

Otherwise – No AEZ Follow applicable label directions 
for restricted-entry intervals.))

(2) Enclosed space production pesticide applications.
(a) During any enclosed space production pesticide application 

described in column 1 of Table ((2)) 1 under (d) of this subsection, 
the agricultural employer must not allow or direct any worker or other 
person, other than an appropriately trained and equipped handler in-
volved in the application, to enter or to remain in the application 
exclusion zone (AEZ) area specified in column 2 of Table ((2)) 1 under 
(d) of this subsection during the application and until the time 
specified in column 3 of Table ((2)) 1 under (d) of this subsection 
has expired.

(b) After the time specified in column 3 of Table ((2)) 1 under 
(d) of this subsection has expired, the area subject to the labeling-
specified restricted-entry interval and the post-application entry re-
strictions specified in WAC 16-233-116 is the area specified in column 
4 of Table ((2)) 1 under (d) of this subsection.

(c) When column 3 of Table ((2)) 1 under (d) of this subsection 
specifies that ventilation criteria must be met, ventilation must con-
tinue until the air concentration is measured to be equal to or less 
than the inhalation exposure level required by the labeling. If no in-
halation exposure level is listed on the labeling, ventilation must 
continue until after one of the following conditions is met:

(i) Ten air exchanges are completed.
(ii) Two hours of ventilation using fans or other mechanical ven-

tilating systems.
(iii) Four hours of ventilation using vents, windows, or other 

passive ventilation.
(iv) Eleven hours with no ventilation followed by one hour of me-

chanical ventilation.
(v) Eleven hours with no ventilation followed by two hours of 

passive ventilation.
(vi) Twenty-four hours with no ventilation.
(d) The following table applies to (a), (b), and (c) of this sub-

section.
Table ((2)) 1

Entry Restrictions During Enclosed 
Space Production Pesticide Applica-

tions
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1. When a 
pesticide is 
applied:

2. Prohibit 
workers and 
any persons, 
other than 
appropriately 
trained and 
equipped 
handlers, 
from being in 
AEZ:

3. Until: 4. After the 
expiration of 
time specified 
in column 3, 
the area 
subject to the 
restricted-
entry interval 
is:

(a) As a 
fumigant

Entire 
enclosed space 
plus any 
adjacent 
structure or 
area that 
cannot be 
sealed off 
from the 
treated area

The 
ventilation 
criteria of 
subsection 
(2)(c) of this 
section are met

No post-
application 
entry 
restrictions 
required by 
WAC 
16-233-116 
after criteria in 
column 3 are 
met

(b) As a

(i) Smoke, or

(ii) Mist, or

(iii) Fog, or

(iv) As a spray 
using a spray 
quality 
(droplet 
spectrum) of 
smaller than 
medium 
(volume 
median 
diameter of 
less than 294 
microns)

Entire 
enclosed space

The 
ventilation 
criteria of 
subsection 
(2)(c) of this 
section are met

Entire 
enclosed space

(c) Not as in 
(a) or (b) 
above, the 
pesticide 
product label 
requires a 
respirator 
during 
application

Entire 
enclosed space

The 
ventilation 
criteria of 
subsection 
(2)(c) of this 
section are met

Treated area

(d) Not as in 
(a), (b) or (c) 
above, and:

(i) From a 
height of 
greater than 
12 inches 
from the 
planting 
medium, or

(ii) As a spray 
using a spray 
quality 
(droplet 
spectrum) of 
medium or 
larger (volume 
median 
diameter of 
294 microns 
or greater)

Treated area 
plus 25 feet in 
all directions 
of the treated 
area, but not 
outside the 
enclosed space

Application is 
complete

Treated area

(e) Otherwise Treated area Application is 
complete

Treated area

(3) Incorporation by reference. The material listed in this sub-
section (3) is incorporated by reference into this section.

(a) ANSI/ASAE S572 FEB2004, Spray Nozzle Classification by Drop-
let Spectra, reaffirmed February 2004 (ANSI/ASAE S572).
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(b) ANSI/ASAE S572.1 MAR2009 (R2017), Spray Nozzle Classification 
by Droplet Spectra, reaffirmed December 2017 (ANSI/ASAE S572.1).

(c) ANSI/ASAE S572.2 JUL2018, Spray Nozzle Classification by 
Droplet Spectra, ANSI approved July 2018 (ANSI/ASAE S572.2).

(d) ANSI/ASAE S572.3, Spray Nozzle Classification by Droplet 
Spectra, ANSI approved February 2020 (ANSI/ASAE S572.3).

AMENDATORY SECTION (Amending WSR 18-01-054, filed 12/13/17, effective 
1/13/18)

WAC 16-233-211  Requirements during applications to protect han-
dlers, workers, and other persons—40 C.F.R., § 170.505.  (1) Prohibi-
tion from contacting workers and other persons with pesticides during 
application. The handler employer and the handler must ensure that no 
pesticide is applied so as to contact, directly or through drift, any 
worker or other person, other than an appropriately trained and equip-
ped handler involved in the application.

(2) Suspending applications. ((The))
(a) Any handler performing ((the)) a pesticide application must 

immediately suspend ((a)) the pesticide application if any worker or 
other person((, other than an appropriately trained and equipped han-
dler involved in the application,)) is in the application exclusion 
zone described in WAC 16-233-111 (1)(a) or the area specified in col-
umn 2 of the table in WAC 16-233-111 (2)(d)((.)), except for:

(i) Appropriately trained and equipped handlers involved in the 
application; and

(ii) The owner(s) of the agricultural establishment and members 
of their immediate families who remain inside closed buildings, hous-
ing, or shelters, provided that the handlers have been expressly in-
structed by the owner(s) of the agricultural establishment that only 
immediate family members remain inside those closed buildings, hous-
ing, or shelters and that the application should proceed despite the 
presence of the owner(s) or their immediate family members inside 
those closed buildings, housing, or shelters.

(b) A handler must not resume a suspended pesticide application 
while any workers or other persons remain in an application exclusion 
zone described in WAC 16-233-111 (1)(a) or the area specified in col-
umn 2 of the table in WAC 16-233-111 (2)(d) except for:

(i) Appropriately trained and equipped handlers involved in the 
application; and

(ii) The owner(s) of the agricultural establishment and members 
of their immediate families who remain inside closed buildings, hous-
ing, or shelters, provided that the handlers have been expressly in-
structed by the owner(s) of the agricultural establishment that only 
immediate family members remain inside those closed buildings, hous-
ing, or shelters and that the application should proceed despite the 
presence of the owner(s) or their immediate family members inside 
those closed buildings, housing, or shelters.

(3) Handlers using highly toxic pesticides. The handler employer 
must ensure that any handler who is performing any handler activity 
with a pesticide product that has the skull-and-crossbones symbol on 
the front panel of the pesticide product label is monitored visually 
or by voice communication at least every two hours.
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(4) Fumigant applications in enclosed space production. The han-
dler employer must ensure all of the following:

(a) Any handler in an enclosed space production area during a fu-
migant application maintains continuous visual or voice contact with 
another handler stationed immediately outside of the enclosed space.

(b) The handler stationed outside the enclosed space has immedi-
ate access to and uses the personal protective equipment required by 
the fumigant labeling for applicators in the event that entry becomes 
necessary for rescue.

AMENDATORY SECTION (Amending WSR 22-23-063, filed 11/9/22, effective 
12/10/22)

WAC 16-233-221  Decontamination and eye flushing supplies for 
handlers—40 C.F.R., § 170.509.  (1) Requirement. The handler employer 
must provide decontamination and eye flushing supplies in accordance 
with this section for any handler that is performing any handler ac-
tivity or removing personal protective equipment at the place for 
changing required in WAC 16-233-216 (4)(i).

(2) General conditions. The decontamination supplies required in 
subsection (1) of this section must include: At the site where han-
dlers remove personal protective equipment, soap, single-use towels, 
and a sufficient amount of water so that handlers may wash thoroughly. 
At least 10 gallons of water for one employee and 20 gallons of water 
for two or more employees shall be provided at mixing and loading 
sites that do not have running water. The decontamination and eye 
flushing supplies required in subsection (1) of this section must meet 
all of the following requirements:

(a) Water. At all times when this section requires handler em-
ployers to make water available to handlers for routine washing, emer-
gency decontamination or eye flushing, the handler employer must en-
sure that it is of a quality and temperature that will not cause ill-
ness or injury when it contacts the skin or eyes or if it is swal-
lowed. If a water source is used for mixing pesticides, it must not be 
used for decontamination or eye flushing supplies, unless equipped 
with properly functioning valves or other mechanisms that prevent con-
tamination of the water with pesticides, such as anti-backflow si-
phons, one-way or check valves, or an air gap sufficient to prevent 
contamination.

(b) Soap and single-use towels. The handler employer must provide 
soap and single-use towels for drying in quantities sufficient to meet 
the handlers' needs. Hand sanitizing gels and liquids or wet towe-
lettes do not meet the requirement for soap. Wet towelettes do not 
meet the requirement for single-use towels.

(c) Clean change of clothing. The handler employer must provide 
one clean change of clothing, such as coveralls, for use in an emer-
gency.

(3) Location. The decontamination supplies must be located to-
gether outside any treated area or area subject to a restricted-entry 
interval, and must be reasonably accessible to each handler during the 
handler activity. The decontamination supplies must not be more than 
1/4 mile from the handler, except that where the handler activity is 
more than 1/4 mile from the nearest place of vehicular access or more 
than 1/4 mile from any nontreated area, the decontamination supplies 
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may be at the nearest place of vehicular access outside any treated 
area or area subject to a restricted-entry interval.

(a) Mixing sites. Decontamination supplies must be provided at 
any mixing site.

(b) Exception for pilots. Decontamination supplies for a pilot 
who is applying pesticides aerially must be in the aircraft or at the 
aircraft loading site.

(c) Exception for treated areas. The decontamination supplies 
must be outside any treated area or area subject to a restricted-entry 
interval, unless the soap, single-use towels, water and clean change 
of clothing are protected from pesticide contamination in closed con-
tainers.

(4) Emergency eye flushing.
(a) Whenever a handler is mixing or loading a pesticide product 

whose labeling requires protective eyewear for handlers, or is mixing 
or loading any pesticide using a closed system operating under pres-
sure, the handler employer must provide at each mixing/loading station 
and handler decontamination sites, immediately available to the han-
dler, at least one plumbed or portable eye wash system that is capable 
of delivering gently running water at a rate of at least 0.4 gallons 
(1.5 liters) per minute for at least 15 minutes, at least six gallons 
of water, that meets the requirements of WAC 296-307-03930(2). A plum-
bed or portable system meeting the above requirements shall be provi-
ded at all permanent mixing and loading sites.

(b) Whenever a handler is applying a pesticide product whose la-
beling requires protective eyewear for handlers, the handler employer 
must provide at least one pint of water per handler in portable con-
tainers that are immediately available to each handler.

AMENDATORY SECTION (Amending WSR 20-21-029, filed 10/12/20, effective 
11/12/20)

WAC 16-233-301  Exemptions—40 C.F.R., § 170.601.  (1) Exemption 
for owners of agricultural establishments and their immediate fami-
lies.

(a) On any agricultural establishment where a majority of the es-
tablishment is owned by one or more members of the same immediate fam-
ily, the owner(s) of the establishment (and, where specified in the 
following, certain handlers) are not required to provide the protec-
tions of the following sections to themselves or members of their im-
mediate family when they are performing handling activities or tasks 
related to the production of agricultural plants that would otherwise 
be covered by this chapter on their own agricultural establishment.

(i) WAC 16-233-021 (6) through (10).
(ii) WAC 16-233-026.
(iii) WAC 16-233-101.
(iv) WAC 16-233-106.
(v) WAC 16-233-111 (1)(b) and 16-233-211(2), but only in regard 

to owner(s) of the establishment and their immediate family members 
who remain inside closed buildings, housing, or shelters. This excep-
tion also applies to handlers (regardless of whether they are immedi-
ate family members) who have been expressly instructed by the owner(s) 
of the establishment that:
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(A) Only the owner(s) or their immediate family members remain 
inside the closed building, housing, or shelter; and

(B) The application should proceed despite the presence of the 
owner(s) or their immediate family members remaining inside the closed 
buildings, housing, or shelters.

(vi) WAC 16-233-121.
(((vi))) (vii) WAC 16-233-126 and 16-233-221.
(((vii))) (viii) WAC 16-233-201.
(((viii))) (ix) WAC 16-233-206.
(((ix))) (x) WAC 16-233-211 (3) and (4).
(((x))) (xi) WAC 16-233-216 (3) through (5).
(((xi))) (xii) WAC 16-233-311 (1) through (3) and (5) through 

(10).
(b) The owners of agricultural establishments must provide all of 

the applicable protections required by this chapter for any employees 
or other persons on the establishment that are not members of their 
immediate family.

(2) Exemption for certified crop advisors. Certified crop advi-
sors may make their own determination for the appropriate personal 
protective equipment for entry into a treated area during a restric-
ted-entry interval and substitute their self-determined set of person-
al protective equipment for the labeling-required personal protective 
equipment, and the requirements of WAC 16-233-021 (5) and (6), 
16-233-031(11), 16-233-206(1), 16-233-216, and 16-233-221 do not apply 
to certified crop advisors provided the application is complete and 
all of the following conditions are met:

(a) The crop advisor is certified or licensed as a crop advisor 
by the Washington state department of agriculture.

(b) The certification or licensing program requires pesticide 
safety training that includes all the information in WAC 16-233-201 
(3)(b) or (c) as applicable depending on the date of training.

(c) The crop advisor who enters a treated area during a restric-
ted-entry interval only performs crop advising tasks while in the 
treated area.
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WSR 26-04-134
EXPEDITED RULES

DEPARTMENT OF AGRICULTURE
[Filed February 4, 2026, 11:53 a.m.]

Title of Rule and Other Identifying Information: Chapter 16-390 
WAC, Fruit and vegetable fees and other charges.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The department of agriculture (WSDA) is 
proposing to amend chapter 16-390 WAC, Fruit and vegetable inspection 
fees and other charges, to modify the regular business hours of the 
program and to remove references to the previous fee schedule from the 
chapter for clarity.

Reasons Supporting Proposal: The fruit and vegetable program 
(program) has received requests to adjust its regular business hours 
to better align with the services being provided by the program. The 
program's customers regularly begin daily operations earlier than the 
program's standard business hours. Adjusting the program's regular 
business hours is an internal procedural change that would align with 
the actual services being provided. The proposed amendments will also 
remove expired fee implementation references dated January 1, 2015, 
for hourly inspection fees and hundredweight fees for clarity.

Statutory Authority for Adoption: RCW 15.17.030, [15.17].140, and 
[15.17].150.

Statute Being Implemented: Chapter 15.17 RCW.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: WSDA, governmental.
Name of Agency Personnel Responsible for Drafting: Timothy Estes, 

1111 Washington Street S.E., Olympia, WA 98504 [98501], 360-485-1242; 
Implementation and Enforcement: Robert Newell, 21 North First Avenue, 
Suite 226, Yakima, WA 98902, 509-952-6737.

This notice meets the following criteria to use the expedited 
adoption process for these rules:

Relates only to internal governmental operations that are not 
subject to violation by a person.

Corrects typographical errors, makes address or name changes, or 
clarifies language of a rule without changing its effect.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: Amending the regular business hours of 
WSDA qualifies for expedited rule making under RCW 15.05.353 
[34.05.353] (1)(a) because it relates only to internal governmental 
operations that are not subject to violation by a person. Removing 
outdated language related to fees from the rule that is no longer ap-
plicable qualifies for expedited rule making under RCW 34.05.353 
(1)(c) because it clarifies the language of the rule without changing 
its effect.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-

ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU 
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Gloriann 
Robinson, Rules Coordinator, WSDA, P.O. Box 42560, Olympia, WA 
98504-2560, phone 360-902-1802, fax 360-902-2092, email 
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wsdarulescomments@agr.wa.gov, BEGINNING February 4, 2026, 8:00 a.m., 
AND RECEIVED BY April 6, 2026, 5:00 p.m.

February 4, 2026
Jessica Allenton

Assistant Director

RDS-6956.1

AMENDATORY SECTION (Amending WSR 20-16-010, filed 7/23/20, effective 
8/23/20)

WAC 16-390-005  Definitions.  "Certificate" means an official 
document issued by the director which reports certification results.

"Certificate of compliance" means a shipping document issued by 
the fruit and vegetable industry attesting that the identified fruits 
or vegetables are known to be in full compliance with provisions of 
chapter 15.17 RCW. The member of the fruit and vegetable industry is-
suing the certificate of compliance has the sole responsibility of 
fairly and accurately representing the quality and quantity of fruits 
and vegetables listed on the certificate of compliance.

"Certification" means the complete service performed by the di-
rector, from inspection through the issuance of any applicable docu-
mentation of the results of the inspection.

"Customer assisted inspection program (CAIP)" means a quality or 
condition inspection performed by industry using the United States De-
partment of Agriculture (USDA) standards with verification and over-
sight by the director.

"CWT" means a hundredweight, a unit of measure equaling ((one 
hundred)) 100 pounds.

"Director" means the director of the department of agriculture or 
the director's designated representative. As used in this chapter, 
WSDA refers to the director unless the context states otherwise.

"Grade and condition certificate" means an official note sheet 
issued by the director confirming the results of an inspection.

"Hourly fee" means the fee charged for services based on the 
hours documented by each WSDA inspector providing the service. Hourly 
fees are charged based on increments of ((fifteen)) 15 minutes, with 
time rounded up or down to the next ((fifteen)) 15 minute interval as 
follows: Eight minutes into a quarter hour is rounded up to the full 
quarter hour. Less than eight minutes into a quarter hour is rounded 
down and not billed.

"Inspection" means the inspection by the director of any fruits 
or vegetables for the purpose of certification at any time prior to, 
during, or subsequent to harvest.

"Inspection service notification" means customer notification to 
the director of any request for inspection services.

"Lot" means, unless otherwise stated in this chapter, a distinct 
unit of fruits or vegetables.

"Minimum operating fund balance" or "MOFB" means six months of 
projected apple maggot survey program operating expenses. The factors 
that the department considers when setting the MOFB under WAC 
16-390-230 include the projected program staff salary and benefits; 
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costs of the program's goods and services, including transportation; 
costs associated with the department's administrative support of the 
program; and any additional costs associated with the program. In ad-
dition to expected future costs, the department may consider previous-
ly incurred operating expenses to estimate projected operating expen-
ses.

"Regular business hours" means the hours between ((8:00)) 7:00 
a.m. and 5:00 p.m. Pacific time Monday through Friday except state 
holidays.

"Shipping permit" means a shipping document issued by the direc-
tor attesting that the fruits or vegetables are known to be in compli-
ance with the provisions of chapter 15.17 RCW and this chapter.

AMENDATORY SECTION (Amending WSR 16-18-035, filed 8/30/16, effective 
9/30/16)

WAC 16-390-025  Hourly inspection fee.  (1) ((Effective January 
1, 2015, the hourly inspection fee is $65.00 per hour for regular 
hours and $97.50 for overtime and holiday hours for any inspection 
service that is not covered by CWT fees.

(2))) Effective January 1, 2019, the hourly inspection fee is 
$75.00 per hour for regular hours and $112.50 per hour for overtime 
and holiday hours for any inspection service that is not covered by 
CWT fees.

(((3))) (2) An additional fee amounting to three regular hours, 
plus the inspection fees for time worked, at the applicable hourly fee 
specified in this section will be charged when inspection service no-
tification is not given prior to the end of normal business hours on 
the day preceding any weekend or holiday inspection work.

AMENDATORY SECTION (Amending WSR 16-18-035, filed 8/30/16, effective 
9/30/16)

WAC 16-390-030  Fruit and vegetable CWT fees.  The following in-
spection and certification services are charged fees based on the sta-
ted CWT fee, provided that if the applied CWT fee would result in a 
charge less than the applicable hourly fee under WAC 16-390-025 for 
the staff hours worked, the applicable hourly fee will be assessed.

(1) ((Effective January 1, 2015, the fee for federal-state grade 
and condition certification for all fresh and processing fruits, vege-
tables, and nuts, except in-state processing potatoes, is $0.175 per 
CWT or fraction thereof.

(2))) Effective January 1, 2019, the fee for federal-state grade 
and condition certification for all fresh and processing fruits, vege-
tables, and nuts, except in-state processing potatoes, is $0.185 per 
CWT or fraction thereof.

(((3))) (2) In-state processing potatoes are charged the follow-
ing fees:

(a) ((Effective January 1, 2015, the fee to determine the per-
centage of potatoes meeting U.S. No. 1 or U.S. No. 2 fresh potato 
grades as listed in the United States Grades for Potatoes (U.S. Potato 
Standards) is $0.038 per CWT or fraction thereof.
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(b))) Effective January 1, 2019, the fee to establish a percent-
age of potatoes meeting U.S. No. 1 or U.S. No. 2 fresh potato grades 
as listed in the United States Grades for Potatoes (U.S. Potato Stand-
ards) is $0.043 per CWT or fraction thereof.

(((c) Effective January 1, 2015, the fee to establish a percent-
age of dirt, rot, and green is $0.021 per CWT or fraction thereof.

(d))) (b) Effective January 1, 2019, the fee to determine the 
percentage of dirt, rot, and green is $0.023 per CWT or fraction 
thereof.

(((e))) (c) Contracts may be negotiated with the potato process-
ing industry for inspection services to meet specific inspection re-
quests, but not for less than the equivalent hourly fee specified in 
WAC 16-390-025 for the staff hours worked.
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