
WSR 26-04-018
PERMANENT RULES

DEPARTMENT OF HEALTH
(Pharmacy Quality Assurance Commission)

[Filed January 23, 2026, 8:09 a.m., effective February 23, 2026]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Disciplinary action reporting time frame. The pharmacy 

quality assurance commission (commission) is adopting amendments to 
WAC 246-945-231 to clarify the time frame for pharmaceutical firms to 
report disciplinary action to the commission. The amendments incorpo-
rate the reporting time frame of 30 calendar days that is already re-
quired by WAC 246-16-220, to clarify the pharmacy rule without chang-
ing its effect.

Citation of Rules Affected by this Order: Amending WAC 
246-945-231.

Statutory Authority for Adoption: RCW 18.64.005.
Adopted under notice filed as WSR 25-21-027 on October 7, 2025.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: January 22, 2026.
Hawkins DeFrance, PharmD, Chair

Pharmacy Quality Assurance Commission

RDS-6637.1

AMENDATORY SECTION (Amending WSR 25-07-097, filed 3/18/25, effective 
4/18/25)

WAC 246-945-231  Reporting disciplinary action.  Any pharmaceuti-
cal firm credentialed by the commission must report to the commission 
any disciplinary action, including denial, revocation, suspension, or 
restriction to practice by another state, federal, or foreign authori-
ty within 30 calendar days of the determination or finding as defined 
in WAC 246-16-210.
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WSR 26-04-036
PERMANENT RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-23—Filed January 26, 2026, 2:26 p.m., effective February 26, 2026]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The purpose of this expedited rule project is to amend 

WAC 220-305-085 so that it more precisely and clearly references the 
applicable sections of 33 C.F.R. Section 165.1301.

Citation of Rules Affected by this Order: Amending WAC 
220-305-085.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.055, and 
77.12.047.

Adopted under notice filed as WSR 25-23-090 on November 18, 2025.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 26, 2026.
Kelly Susewind

Director

RDS-6809.1

AMENDATORY SECTION (Amending WSR 25-17-025, filed 8/12/25, effective 
9/12/25)

WAC 220-305-085  Closed areas—WSDOT ferry terminals.  (1) It is 
unlawful for any vessel to engage in any recreational crabbing or 
shrimping or commercial crabbing, shrimping, gillnetting or purse 
seine fishing within a rectangular-shaped closure area that extends 
100 yards to either side of each end of any Washington state-managed 
ferry terminal and extending 400 yards in a straight line into the wa-
ter from the end of each terminal.

Except for the Coupeville ferry terminal whose closure area shall 
extend 800 yards in a straight line into the water from the end of the 
terminal.

(2) In addition to the definition of a "terminal" in RCW 
79.105.060(21) and for the purpose of this rule, the end of the termi-
nal is the point of interchange where the ferry docks to load and un-
load passengers.

(3) It is unlawful for vessel operators engaged in fishing to vi-
olate the provisions of 33 C.F.R. Section 165.1301 (c)(2) and (d)(3).
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(4) For recreational fishers, a violation of this section is an 
infraction punishable under RCW 77.15.160. For commercial fishers, a 
violation of this section is a gross misdemeanor under RCW 77.15.550.
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WSR 26-04-040
PERMANENT RULES
CLARK COLLEGE

[Filed January 26, 2026, 4:38 p.m., effective February 26, 2026]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Sam's Law requires Clark College to amend its student 

conduct code to prohibit hazing both on and off campus, and revise the 
definition of "hazing." To this end, Clark College must amend its stu-
dent conduct code, WAC 132N-126-010, 132N-126-015, and 132N-126-025; 
and adopt WAC 132N-126-036 in order to meet its obligations under 
"Sam's Law," 2SHB 1751 (2022), regarding hazing prevention. Sam's Law 
amends RCW 28B.10.900 and adds RCW 28B.10.904.

Citation of Rules Affected by this Order: New WAC 132N-126-036; 
and amending WAC 132N-126-010, 132N-126-015, and 132N-126-025.

Statutory Authority for Adoption: Chapter 34.05 RCW; RCW 
28B.50.140(13); and 2SHB 1751, amending RCW 28B.10.900 and adding RCW 
28B.10.904.

Adopted under notice filed as WSR 25-20-116 on October 1, 2025.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1, 
Amended 3, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 12, 2025.
Sabra Sand

Vice President of Operations

RDS-6621.2

AMENDATORY SECTION (Amending WSR 21-20-017, filed 9/23/21, effective 
10/24/21)

WAC 132N-126-010  Definitions.  The following definitions shall 
apply for the purposes of this student conduct code:

(1) "ASCC" means the associated students of Clark College as de-
fined in the constitution of that body.

(2) "Assembly" means any overt activity engaged in by one or more 
persons, the object of which is to gain publicity, advocate a view, 
petition for a cause, or disseminate information to any person, per-
sons, or group of persons.

(3) "Business day" means a weekday, excluding weekends and col-
lege holidays.
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(4) "College" means Clark College and any other community college 
centers or premises established within Community College District No. 
14, state of Washington.

(5) "College community" means trustees, students, staff, faculty, 
and visitors on college premises.

(6) "College official" includes any person employed by the col-
lege performing assigned duties.

(7) "College premises" includes all campuses and electronic pre-
sences of the college, wherever located, and includes all land, build-
ings, facilities, vehicles, equipment, computer systems, websites, and 
other property owned, used, or controlled by the college.

(8) A "complainant" is an alleged victim of sexual misconduct.
(9) "Conduct review officer" is the vice president of student af-

fairs or other college administrator designated by the president to be 
responsible for receiving and for reviewing or referring appeals of 
student disciplinary actions in accordance with the procedures of this 
code.

(10) "Controlled substance" means and includes any drug or sub-
stance as defined in chapter 69.50 RCW as now law or hereafter amen-
ded.

(11) "Day" means a weekday, excluding weekends and college holi-
days.

(12) "Disciplinary action" is the process by which the student 
conduct officer imposes discipline against a student for a violation 
of the student conduct code.

(13) "Disciplinary appeal" is the process by which an aggrieved 
student can appeal the discipline imposed by the student conduct offi-
cer. Disciplinary appeals from a suspension in excess of ((ten)) 10 
instructional days or an expulsion are heard by the student conduct 
committee. Appeals of all other appealable disciplinary action shall 
be reviewed through brief adjudicative proceedings.

(14) "Faculty member" and "instructor" means any employee of Com-
munity College District No. 14, state of Washington, who is employed 
on a full-time or part-time basis as a teacher, instructor, counselor, 
or librarian.

(15) "Filing" is the process by which a document is officially 
delivered to a college official responsible for facilitating a disci-
plinary review. Unless otherwise provided, filing shall be accomplish-
ed by:

(a) Hand delivery of the document to the specified college offi-
cial or college official's assistant; or

(b) By sending the document by email and first class mail to the 
specified college official's office and college email address.

Papers required to be filed shall be deemed filed upon actual re-
ceipt during office hours at the office of the specified college offi-
cial.

(16) "The president" is the president of the college. The presi-
dent is authorized to:

(a) Delegate any of their responsibilities as set forth in this 
chapter as may be reasonably necessary; and

(b) Reassign any and all duties and responsibilities as set forth 
in this chapter as may be reasonably necessary.

(17) "RCW" means Revised Code of Washington which can be accessed 
at http://apps.leg.wa.gov/rcw/.

(18) "Respondent" is the student against whom disciplinary action 
is initiated.
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(19) "Service" is the process by which a document is officially 
delivered to a party. Unless otherwise provided, service upon a party 
shall be accomplished by:

(a) Hand delivery of the document to the party; or
(b) By sending the document by email and by certified mail or 

first class mail to the party's last known address.
Service is deemed complete upon hand delivery of the document or 

upon the date the document is emailed and deposited in the mail.
(20) "Sexual misconduct" has the meaning ascribed to this term in 

WAC 132N-126-025(13).
(21) "Student" includes all persons taking courses at or through 

the college, whether on a full-time or part-time basis, and whether 
such courses are credit courses, noncredit courses, online courses, or 
otherwise. Persons who withdraw after allegedly violating the code, 
who are not officially enrolled for a particular term but who have a 
continuing relationship with the college, or who have been notified of 
their acceptance for admission are considered "students" for purposes 
of this chapter.

(22) "Student conduct officer" is a college administrator desig-
nated by the president to be responsible for implementing and enforc-
ing the student conduct code.

(23) "Student group" means, for purposes of this code, a student 
organization, athletic team, or living group including, but not limi-
ted to, student clubs and organizations, members of a class or student 
cohort, student performance groups, and student living groups within 
student housing.

(24) "Student organization" means any number of students who have 
met the formal requirements of clubs and organizations.

AMENDATORY SECTION (Amending WSR 21-20-017, filed 9/23/21, effective 
10/24/21)

WAC 132N-126-015  Statement of jurisdiction.  (1) The student 
conduct code shall apply to student conduct that occurs:

(a) On college premises;
(b) At or in connection with college-sponsored activities; or
(c) Off-campus conduct that in the judgment of the college ad-

versely affects the college community or the pursuit of its objec-
tives.

(2) Jurisdiction extends to, but is not limited to, locations in 
which students or student groups are engaged in official college ac-
tivities including, but not limited to, foreign or domestic travel, 
activities funded by the associated students, athletic events, train-
ing internships, cooperative and distance education, online education, 
practicums, supervised work experiences or any other college-sanc-
tioned social or club activities.

(3) Students are responsible for their conduct from notification 
of ((acceptance at)) admission to the college through the actual re-
ceipt of a certificate or degree, even though conduct may occur before 
classes begin or after classes end, as well as during the academic 
year and during periods between terms of actual enrollment.

(4) These standards shall apply to a student's conduct even if 
the student withdraws from college while a disciplinary matter is 
pending. The student conduct officer has sole discretion, on a case-
by-case basis, to determine whether the student conduct code will be 
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applied to conduct by students or student groups that occurs off cam-
pus.

AMENDATORY SECTION (Amending WSR 21-20-017, filed 9/23/21, effective 
10/24/21)

WAC 132N-126-025  Prohibited student conduct.  The college may 
impose disciplinary sanctions against a student who commits, attempts 
to commit, aids, abets, incites, encourages, or assists another person 
to commit, an act(s) of misconduct which include, but are not limited 
to, the following:

(1) Academic dishonesty. Any act of academic dishonesty includ-
ing, but not limited to, cheating, plagiarism, and fabrication.

(a) Cheating: Includes any attempt to give or obtain unauthorized 
assistance relating to the completion of an academic assignment.

(b) Plagiarism includes taking and using as one's own, without 
proper attribution, the ideas, writings, or work of another person in 
completing an academic assignment. Prohibited conduct may also include 
the unauthorized submission for credit of academic work that has been 
submitted for credit in another course.

(c) Fabrication includes falsifying data, information, or cita-
tions in completing an academic assignment and also includes providing 
false or deceptive information to an instructor concerning the comple-
tion of an assignment.

(d) Academic consequences for academic dishonesty or abetting in 
academic dishonesty may be imposed at the discretion of a faculty mem-
ber up to and including a failing grade for the course. Students 
should refer to each of their faculty's course syllabus and program 
handbook. Further academic consequences may follow consistent with the 
provisions in any program handbook including, but not limited to, dis-
missal from an academic program. Incidents of academic dishonesty may 
also be referred to the student conduct officer for disciplinary ac-
tion consistent with this chapter in addition to the academic conse-
quences identified above.

(2) Other dishonesty. Any other acts of dishonesty. Such acts in-
clude, but are not limited to:

(a) Forgery, alteration, submission of falsified documents or 
misuse of any college document, record, or instrument of identifica-
tion;

(b) Tampering with an election conducted by or for college stu-
dents; or

(c) Furnishing false information, or failing to furnish correct 
information, in response to the request or requirement of a college 
officer or employee.

(3) Obstructive or disruptive conduct. Conduct, not otherwise 
protected by law, that interferes with, impedes, or otherwise unrea-
sonably hinders:

(a) Instruction, research, administration, disciplinary proceed-
ing, or other college activities, including the obstruction of the 
free flow of pedestrian or vehicular movement on college property or 
at a college activity; or

(b) Any activity that is authorized to occur on college property, 
whether or not actually conducted or sponsored by the college.

(4) Assault, intimidation, harassment. Unwanted touching, physi-
cal abuse, verbal abuse, threat(s), intimidation, harassment, bully-
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ing, or other conduct which harms, threatens, or is reasonably per-
ceived as threatening the health or safety of another person or anoth-
er person's property. For purposes of this code, "bullying" is defined 
as repeated or aggressive unwanted behavior, not otherwise protected 
by law that intentionally humiliates, harms, or intimidates the vic-
tim.

(5) Cyber misconduct. Cyberstalking, cyberbullying or online har-
assment. Use of electronic communications including, but not limited 
to, electronic mail, instant messaging, electronic bulletin boards, 
and social media sites, to harass, abuse, bully or engage in other 
conduct which harms, threatens, or is reasonably perceived as threat-
ening the health or safety of another person. Prohibited activities 
include, but are not limited to, unauthorized monitoring of another's 
email communications directly or through spyware, sending threatening 
emails, disrupting electronic communications with spam or by sending a 
computer virus, sending false messages to third parties using anoth-
er's email identity, nonconsensual recording of sexual activity, and 
nonconsensual distribution of a recording of sexual activity.

(6) Property violation. Damage to, misappropriation of, unauthor-
ized use or possession of, vandalism, or other nonaccidental damaging 
or destruction of college property or the property of another person. 
Property for purposes of this subsection includes computer passwords, 
access codes, identification cards, personal financial account num-
bers, other confidential personal information, intellectual property, 
and college trademarks.

(7) Failure to comply with directive. Failure to comply with the 
directive of a college officer or employee who is acting in the legit-
imate performance of his or her duties, including failure to properly 
identify oneself to such a person when requested to do so.

(8) Weapons. Possession, holding, wearing, transporting, storage 
or presence of any firearm, dagger, sword, knife or other cutting or 
stabbing instrument, club, explosive device, or any other weapon appa-
rently capable of producing bodily harm is prohibited on the college 
campus, subject to the following exceptions:

(a) Commissioned law enforcement personnel or legally authorized 
military personnel while in performance of their duties;

(b) A student with a valid concealed weapons permit may store a 
pistol in his or her vehicle parked on campus in accordance with RCW 
9.41.050 (2) or (3), provided the vehicle is locked and the weapon is 
concealed from view; or

(c) The president may grant permission to bring a weapon on cam-
pus upon a determination that the weapon is reasonably related to a 
legitimate pedagogical purpose. Such permission shall be in writing 
and shall be subject to such terms or conditions incorporated in the 
written permission.

This policy does not apply to the possession and/or use of disa-
bling chemical sprays when possessed and/or used for self-defense.

(9) Hazing. ((Hazing includes, but is not limited to, any initia-
tion into a student organization or any pastime or amusement engaged 
in with respect to such an organization that causes, or is likely to 
cause, bodily danger or physical harm, or serious mental or emotional 
harm, to any student.))

(a) Hazing is any act committed as part of:
(i) A person's recruitment, initiation, pledging, admission into, 

or affiliation with a student group;
(ii) Any pastime or amusement engaged in with respect to such a 

student group;
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(iii) That causes, or is likely to cause, bodily danger or physi-
cal harm, or serious psychological or emotional harm, to any student.

(b) Examples of hazing include, but are not limited to:
(i) Causing, directing, coercing, or forcing a person to consume 

any food, liquid, alcohol, drug, or other substance which subjects the 
person to risk of such harm;

(ii) Humiliation by ritual act;
(iii) Striking another person with an object or body part;
(iv) Causing someone to experience excessive fatigue, or physical 

and/or psychological shock; or
(v) Causing someone to engage in degrading or humiliating games 

or activities that create a risk of serious psychological, emotional, 
and/or physical harm.

(c) Hazing does not include customary athletic events or other 
similar contests or competitions.

(d) Consent is not a valid defense against hazing.
(10) Alcohol, drug, and tobacco violations.
(a) Alcohol. The use, possession, delivery, sale, or being ob-

servably under the influence of any alcoholic beverage, except as per-
mitted by law and applicable college policies.

(b) Marijuana. The use, possession, delivery, or sale of marijua-
na or the psychoactive compounds found in marijuana intended for human 
consumption, regardless of form, or being observably under the influ-
ence of marijuana or the psychoactive compounds found in marijuana. 
While state law permits the recreational use of marijuana, federal law 
prohibits such use on college premises or in connection with college 
activities.

(c) Drugs. The use, possession, delivery, sale, or being observa-
bly under the influence of any legend drug, including anabolic ste-
roids, androgens, or human growth hormones as defined in chapter 69.41 
RCW, or any other controlled substance under chapter 69.50 RCW, except 
as prescribed for a student's use by a licensed practitioner.

(d) Tobacco, electronic cigarettes and related products. The use 
of tobacco, electronic cigarettes, and related products in any build-
ing owned, leased or operated by the college or in any location where 
such use is prohibited, including ((twenty-five)) 25 feet from entran-
ces, exits, windows that open, and ventilation intakes of any building 
owned, leased or operated by the college. The use of tobacco, elec-
tronic cigarettes, and related products on the college campus is re-
stricted to designated smoking areas. "Related products" include, but 
are not limited to, cigarettes, pipes, bidi, clove cigarettes, water-
pipes, hookahs, chewing tobacco, vaporizers, and snuff.

(11) Lewd conduct. Conduct which is lewd or obscene that is not 
otherwise protected under the law.

(12) Discriminatory conduct. Conduct which harms or adversely af-
fects any member of the college community because of her/his race; 
color; national origin; sensory, mental or physical disability; use of 
a service animal; gender, including pregnancy; marital status; age; 
religion; creed; sexual orientation; gender identity; veteran's sta-
tus; or any other legally protected classification.

(13) Sexual misconduct. The term "sexual misconduct" includes 
sexual harassment, sexual intimidation, and sexual violence. Sexual 
harassment prohibited by Title IX is defined in the supplemental pro-
cedures to this code. See WAC 132N-126-205 (discipline procedures for 
cases involving allegations of Title IX violations).

(a) Sexual harassment. The term "sexual harassment" means unwel-
come sexual or gender-based conduct, including unwelcome sexual advan-
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ces, requests for sexual favors, quid pro quo harassment, and other 
verbal, nonverbal, or physical conduct of a sexual or a gendered na-
ture that is sufficiently severe, persistent, or pervasive as to:

(i) Deny or limit the ability of a student to participate in or 
benefit from the college's educational program;

(ii) Alter the terms or conditions of employment for a college 
employee(s); and/or

(iii) Create an intimidating, hostile, or offensive environment 
for other campus community members.

(b) Sexual intimidation. The term "sexual intimidation" incorpo-
rates the definition of "sexual harassment" and means threatening or 
emotionally distressing conduct based on sex including, but not limi-
ted to, nonconsensual recording of sexual activity or the distribution 
of such recording.

(c) Sexual violence. "Sexual violence" is a type of sexual dis-
crimination and harassment. Nonconsensual sexual intercourse, noncon-
sensual sexual contact, domestic violence, dating violence, and stalk-
ing are all types of sexual violence.

(i) Nonconsensual sexual intercourse. Any actual or attempted 
sexual intercourse (anal, oral, or vaginal), however slight, with any 
object or body part, by a person upon another person, that is without 
consent and/or by force. Sexual intercourse includes anal or vaginal 
penetration by a penis, tongue, finger, or object, or oral copulation 
by mouth to genital contact or genital to mouth contact.

(ii) Nonconsensual sexual contact. Any actual or attempted sexual 
touching, however slight, with any body part or object, by a person 
upon another person that is without consent and/or by force. Sexual 
touching includes any bodily contact with the breasts, groin, mouth, 
or other bodily orifice of another individual, or any other bodily 
contact in a sexual manner.

(iii) Incest. Sexual intercourse or sexual contact with a person 
known to be related to them, either legitimately or illegitimately, as 
an ancestor, descendant, brother, or sister of either wholly or half 
related. Descendant includes stepchildren, and adopted children under 
the age of ((eighteen)) 18.

(iv) Statutory rape. Consensual intercourse between a person who 
is ((eighteen)) 18 years of age or older, and a person who is under 
the age of ((sixteen)) 16.

(v) Domestic violence. Physical violence, bodily injury, assault, 
the infliction of fear of imminent physical harm, sexual assault, or 
stalking committed by a person with whom the victim shares a child in 
common, by a person who is cohabitating with or has cohabitated with 
the victim as a spouse, by a person similarly situated to a spouse of 
the victim under the domestic or family violence laws of the state of 
Washington, or by any other person against an adult or youth victim 
who is protected from that person's acts under the domestic or family 
violence laws of the state of Washington((, RCW 26.50.010)).

(vi) Dating violence, physical violence, bodily injury, assault, 
the infliction of fear of imminent physical harm, sexual assault, or 
stalking committed by a person:

(A) Who is or has been in a social relationship of a romantic or 
intimate nature with the victim; and

(B) Where the existence of such a relationship shall be deter-
mined based on a consideration of the following factors:

(I) The length of the relationship;
(II) The type of relationship; and
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(III) The frequency of interaction between the persons involved 
in the relationship.

(vii) Stalking. Engaging in a course of conduct directed at a 
specific person that would cause a reasonable person to:

(A) Fear for their safety or the safety of others; or
(B) Suffer substantial emotional distress.
(d) For purposes of this code, "consent" means knowing, volunta-

ry, and clear permission by word or action, to engage in mutually 
agreed upon sexual activity. Each party has the responsibility to make 
certain that the other has consented before engaging in the activity. 
For consent to be valid, there must be at the time of the act of sexu-
al intercourse or sexual contact actual words or conduct indicating 
freely given agreement to have sexual intercourse or sexual contact. A 
person cannot consent if they are unable to understand what is happen-
ing or are disoriented, helpless, asleep, or unconscious for any rea-
son, including due to alcohol or other drugs. An individual who engag-
es in sexual activity when the individual knows, or should know, that 
the other person is physically or mentally incapacitated has engaged 
in nonconsensual conduct. Intoxication is not a defense against alle-
gations that an individual has engaged in nonconsensual sexual con-
duct.

(14) Harassment. Unwelcome and offensive conduct, including ver-
bal, nonverbal, or physical conduct, that is directed at a person be-
cause of such person's protected status and that is sufficiently seri-
ous as to deny or limit, and that does deny or limit, the ability of a 
student to participate in or benefit from the college's educational 
program, that changes the terms or conditions of employment for a col-
lege employee, or that creates an intimidating, hostile, or offensive 
environment for other campus community members. Protected status in-
cludes a person's race; color; national origin; sensory, mental or 
physical disability; use of a service animal; gender, including preg-
nancy; marital status; age; religion; creed; sexual orientation; gen-
der identity; veteran's status; or any other legally protected classi-
fication. See "sexual misconduct" for the definition of "sexual har-
assment." Harassing conduct may include, but is not limited to, physi-
cal conduct, verbal, written, social media, and electronic communica-
tions.

(15) Retaliation. Harming, threatening, intimidating, coercing, 
or taking adverse action of any kind against a person because such 
person reported an alleged violation of this code or college policy, 
provided information about an alleged violation, or participated as a 
witness or in any other capacity in a college investigation or disci-
plinary proceeding.

(16) Misuse of electronic resources. Theft or other misuse of 
computer time or other electronic information resources of the col-
lege. Such misuse includes, but is not limited to:

(a) Unauthorized use of such resources or opening of a file, mes-
sage, or other item;

(b) Unauthorized duplication, transfer, or distribution of a com-
puter program, file, message, or other item;

(c) Unauthorized use or distribution of someone else's password 
or other identification;

(d) Use of such time or resources to interfere with someone 
else's work;

(e) Use of such time or resources to send, display, or print an 
obscene or abusive message, text, or image;
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(f) Use of such time or resources to interfere with normal opera-
tion of the college's computing system or other electronic information 
resources;

(g) Use of such time or resources in violation of applicable 
copyright or other law;

(h) Adding to or otherwise altering the infrastructure of the 
college's electronic information resources without authorization; or

(i) Failure to comply with the college's electronic use policy.
(17) Unauthorized access. Unauthorized possession, duplication, 

or other use of a key, keycard, or other restricted means of access to 
college property, or unauthorized entry onto or into college property.

(18) Safety violations. Nonaccidental conduct that interferes 
with or otherwise compromises any college policy, equipment, or proce-
dure relating to the safety and security of the campus community, in-
cluding tampering with fire safety equipment and triggering false 
alarms or other emergency response systems.

(19) Violation of other laws or policies. Violation of any feder-
al, state, or local law, rule, or regulation or other college rules or 
policies, including college traffic and parking rules.

(20) Ethical violation. The breach of any generally recognized 
and published code of ethics or standards of professional practice 
that governs the conduct of a particular profession for which the stu-
dent is taking a course or is pursuing as an educational goal or ma-
jor.

In addition to initiating discipline proceedings for violation of 
the student conduct code, the college may refer any violations of fed-
eral, state, or local laws to civil and criminal authorities for dis-
position. The college reserves the right to pursue student disciplina-
ry proceedings regardless of whether the underlying conduct is subject 
to civil or criminal prosecution.

NEW SECTION
WAC 132N-126-036  Hazing prohibited—Sanctions.  (1) Hazing by a 

student or a student group is prohibited pursuant to WAC 
132N-126-025(9).

(2) No student may conspire to engage in hazing or participate in 
hazing of another. Washington state law provides that hazing is a 
criminal offense, punishable as a misdemeanor.

(3) Washington state law provides that:
(a) Any student group that knowingly permits hazing is strictly 

liable for harm caused to persons or property resulting from hazing. 
If the organization, association, or student living group is a corpo-
ration, whether for-profit or nonprofit, the individual directors of 
the corporation may be held individually liable for damages.

(b) Any person who participates in the hazing of another shall 
forfeit any entitlement to state-funded grants, scholarships, or 
awards for a period of time determined by the college.

(c) Student groups that knowingly permit hazing to be conducted 
by its members or by others subject to its direction or control shall 
be deprived of any official recognition or approval granted by the 
college.

(d) Student groups found responsible for violating the code of 
student conduct, college antihazing policies, or state or federal laws 
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relating to hazing or offenses related to alcohol, drugs, sexual as-
sault, or physical assault will be disclosed in a public report issued 
by the college setting forth the name of the student group, the date 
the investigation began, the date the investigation ended, a finding 
of responsibility, a description of the incident(s) giving rise to the 
finding, and the details of the sanction(s) imposed.
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WSR 26-04-069
PERMANENT RULES

HEALTH CARE AUTHORITY
[Filed January 28, 2026, 12:44 p.m., effective February 28, 2026]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The health care authority (agency) amended these rules 

to comply with RCW 74.09.837 and 2E2SSB 5580, section 2, updating the 
maternity support services program to address perinatal outcomes and 
increase equity and healthier birth outcomes. Additionally, the agency 
added tribal health clinics to the list of maternity support services 
(MSS) providers; amended language to align with gender neutrality; up-
dated MSS screening requirements; added care coordination with birth 
doulas, allowing telehealth; and added an additional payment for a 
risk factor screening and a postpartum nurse home visit.

Citation of Rules Affected by this Order: Amending WAC 
182-533-0300, 182-533-0310, 182-533-0325, 182-533-0330, and 
182-533-0345.

Statutory Authority for Adoption: RCW 41.05.021 and 41.05.160.
Other Authority: RCW 74.09.837 and 2E2SSB 5580, section 2.
Adopted under notice filed as WSR 26-01-176 on December 22, 2025.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 1, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 4, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 5, Repealed 0.

Date Adopted: January 28, 2026.
Wendy Barcus

Rules Coordinator

RDS-6842.1

AMENDATORY SECTION (Amending WSR 12-01-097, filed 12/20/11, effective 
1/20/12)

WAC 182-533-0300  Services under First Steps.  (1) Under the 1989 
Maternity Care Access Act, and RCW 74.09.760 through ((74.09.910)) 
74.09.900, the agency established First Steps to provide access to 
services for eligible ((women)) people and their infants.

(2) The rules for the:
(a) Maternity support services (MSS) component of First Steps are 

found in WAC 182-533-0310 through 182-533-0345.
(b) Infant case management (ICM) component of First Steps are 

found in WAC 182-533-0360 through 182-533-0386.
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(c) Childbirth education (CBE) component of First Steps are found 
in WAC 182-533-0390.

(3) Other services under First Steps include:
(a) Medical services, including full medical coverage, prenatal 

care, delivery, post-pregnancy follow-up, and ((twelve)) 12 months 
family planning services post-pregnancy;

(b) Ancillary services((,)) including, but not limited to, expe-
dited medical eligibility determination; and

(c) Alcohol and drug assessment and treatment services for preg-
nant ((women)) people available statewide and administered by the di-
vision of behavioral health and recovery (((see WAC 182-533-0701))).

AMENDATORY SECTION (Amending WSR 11-14-075, filed 6/30/11, effective 
7/1/11)

WAC 182-533-0310  Maternity support services—Purpose.  The pur-
pose of maternity support services (MSS) is to:

(1) Improve and promote healthy birth outcomes. Services are de-
livered by an MSS interdisciplinary team to eligible pregnant and 
post-pregnant ((women)) people and their infants.

(2) Help eligible clients to access:
(a) Prenatal care as early in the pregnancy as possible; and
(b) Health care for their infants.

AMENDATORY SECTION (Amending WSR 16-12-060, filed 5/26/16, effective 
6/26/16)

WAC 182-533-0325  Maternity support services—Provider require-
ments.  Maternity support service providers may include community 
clinics, federally qualified health centers, local health departments, 
hospitals, nonprofit organizations, tribal health clinics, and private 
clinics.

(1) To be paid for providing maternity support services (MSS) and 
infant case management (ICM) services to eligible clients, a provider 
must:

(a) Be enrolled as an eligible provider with the medicaid agency 
(see WAC 182-502-0010).

(b) Be currently approved as an MSS/ICM provider by the medicaid 
agency.

(c) Meet the requirements in this chapter, chapter 182-502 WAC 
and the medicaid agency's current billing instructions.

(d) Ensure that professional staff providing services:
(i) Meet the minimum regulatory and educational qualifications 

for the scope of services provided under WAC 182-533-0327; and
(ii) Follow the requirements in this chapter and the medicaid 

agency's current billing instructions.
(e) Screen each client for risk factors using the agency's ((des-

ignated MSS screening tool, located on the agency's website under 
forms. Agency approval is required for a provider to use an alter-
nate)) online MSS screening tool.

(f) Screen clients for ICM eligibility.
(g) Conduct case conferences under WAC 182-533-0327(2).
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(h) Develop and implement an individualized care plan for each 
client.

(i) Initiate and participate in care coordination activities 
throughout the maternity cycle with at least MSS interdisciplinary 
team members, the client's prenatal care provider, ((and)) the Women, 
Infants, and Children (WIC) Nutrition Program, and if applicable, the 
client's birth doula (see WAC 182-533-0610 through 182-533-0680).

(j) Comply with Section 1902 (a)(23) of the Social Security Act 
regarding the client's freedom to choose a provider.

(k) Comply with Section 1915 (g)(1) of the Social Security Act 
regarding the client's voluntary receipt of services.

(2) MSS providers may provide services in any of the following 
locations:

(a) A provider's office or clinic.
(b) The client's residence.
(c) An alternate site that is not the client's residence. (The 

reason for using an alternate site for visitation instead of the home 
must be documented in the client's record.)

(3) An individual or service organization that has a written con-
tractual agreement with a qualified MSS provider also may provide MSS 
and ICM services to eligible clients. The provider must:

(a) Keep a copy of the written subcontractor agreement on file;
(b) Ensure that an individual or service organization staff mem-

ber providing MSS/ICM services (the subcontractor) meets the minimum 
regulatory and educational qualifications required of an MSS/ICM pro-
vider;

(c) Ensure that the subcontractor provides MSS/ICM services under 
the requirements of this chapter;

(d) Maintain professional, financial, and administrative respon-
sibility for the subcontractor;

(e) Bill for services using the provider's national provider 
identifier and MSS/ICM taxonomy; and

(f) Reimburse the subcontractor for MSS/ICM services provided un-
der the written agreement.

(4) Providers must obtain agency approval of all MSS/ICM out-
reach-related materials, including websites and publications, prior to 
making those materials available to clients.

AMENDATORY SECTION (Amending WSR 14-09-061, filed 4/16/14, effective 
5/17/14)

WAC 182-533-0330  Maternity support services—Covered services. 
(1) The medicaid agency must cover these maternity support services 
(MSS) provided by an MSS interdisciplinary team:

(a) ((In-person)) Screening(s) for risk factors related to preg-
nancy and birth outcomes;

(b) Brief assessment when indicated;
(c) Brief counseling;
(d) Education that relates to improving pregnancy and parenting 

outcomes;
(e) Interventions for risk factors identified on the care plan;
(f) Basic health messages;
(g) Case management services;
(h) Care coordination;
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(i) Infant case management (ICM) screening.
(2) The medicaid agency must determine the maximum number of 

units of services allowed per client when directed by the legislature 
to achieve targeted expenditure levels for payment of maternity sup-
port services for any specific biennium. (The maximum number of MSS 
units allowed per client is published in the agency's current billing 
instructions.)

(3) The medicaid agency must pay for covered maternity support 
services according to WAC 182-533-0345.

AMENDATORY SECTION (Amending WSR 15-12-075, filed 5/29/15, effective 
7/1/15)

WAC 182-533-0345  Maternity support services—Payment.  The med-
icaid agency pays for the covered maternity support services (MSS) de-
scribed in WAC 182-533-0330, subject to the requirements in this sec-
tion:

(1) MSS are:
(a) Provided to a client who meets the eligibility requirements 

in WAC 182-533-0320.
(b) Provided to a client during ((a face-to-face)) an encounter 

on an individual basis or in a group setting. If provided in a group 
setting, the group must consist of at least three but no more than 
((twelve)) 12 clients.

(c) Provided by a provider that meets the criteria in WAC 
182-533-0325. When provided in a group setting, services may not be 
provided by a community health worker.

(d) Provided according to the agency's maternity support services 
(MSS)/infant case management (ICM) provider guide.

(e) Documented in the client's record or chart.
(f) Billed using:
(i) The eligible client's agency-assigned client identification 

number;
(ii) The appropriate procedure codes, modifiers, and allowed num-

ber of units identified in the agency's MSS/ICM provider guide; and
(iii) The provider's national provider identifier and MSS/ICM 

taxonomy.
(2) The agency:
(a) Reimburses providers for MSS-covered services using the agen-

cy's published fee schedule.
(b) Pays MSS-covered services in units of time with one unit be-

ing equal to ((fifteen)) 15 minutes of one-to-one service delivered 
((face-to-face)) in-person or through telemedicine according to WAC 
182-501-0300.

(c) Pays MSS-covered services in units of time with one unit be-
ing more than or equal to ((sixty)) 60 minutes for group services de-
livered face-to-face.

(d) Pays for one initial MSS screening, when provided by an MSS 
provider listed in WAC 182-533-0327 (1)(a) through (c), with the unit 
being more than or equal to 60 minutes and delivered in-person or 
through telemedicine.

(e) Pays for one postpartum MSS registered nurse visit, that 
takes place in the client's home or a homeless shelter within four 
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weeks after the pregnancy ends, with the unit being more than or equal 
to 90 minutes and delivered in-person.

(3) The provider may request authorization for a limitation ex-
tension under WAC 182-501-0169 to exceed the number of allowed MSS 
units of service.
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WSR 26-04-100
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed February 2, 2026, 7:58 a.m., effective July 1, 2026]

Effective Date of Rule: July 1, 2026.
Purpose: Birthing center fees; the department of health 

(department) is adopting rule amendments to update the existing fees 
and adding a fee and fee structure to include accreditation status for 
birthing centers in WAC 246-329-990.

Citation of Rules Affected by this Order: Amending WAC 
246-329-990.

Statutory Authority for Adoption: RCW 18.46.030, 43.70.110, and 
43.70.250.

Adopted under notice filed as WSR 25-24-078 on December 1, 2025.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: January 30, 2026.
Kristin Peterson, JD

Chief of Policy
for Dennis E. Worsham
Secretary of Health

RDS-6631.4

AMENDATORY SECTION (Amending WSR 25-15-078, filed 7/15/25, effective 
8/15/25)

WAC 246-329-990  Fees.  The purpose of the fees section is to de-
scribe the fees associated with licensing, renewal, and other charges 
assessed by the department.

(1) A birthing center recognized as a charitable, nonprofit, or 
government-operated institution is exempt from fees under RCW 
18.46.030.

(2) A birthing center shall submit a $3,000 application fee to 
the department.

(3) A birthing center((s)) licensed under chapter 18.46 RCW 
((must)) shall submit to the department an annual renewal fee of 
(($713 to the department unless a center is a charitable, nonprofit, 
or government-operated institution under RCW 18.46.030.

(2))) either:
(a) $3,000 for a birthing center; or

Washington State Register, Issue 26-04 WSR 26-04-100

Certified on 2/12/2026 [ 19 ] WSR Issue 26-04 - Permanent



(b) $1,800 for an accredited birthing center under RCW 18.46.080.
(4) A change of ownership fee of (($178)) $1,000. A new license 

will be issued and valid for the remainder of the current license pe-
riod.

(((3))) (5) The department may charge and collect from a licensee 
a fee of (($892)) $3,000 for:

(a) An on-site follow-up compliance survey deemed necessary in 
order to complete the standard survey process;

(b) An on-site compliance survey deemed necessary due to failure 
of the licensee to adequately respond to a statement of deficiencies; 
or

(c) An on-site compliance survey deemed necessary due to a sub-
stantiated complaint investigation.

(((4))) (6) A licensee ((must)) shall submit an additional late 
fee in the amount of (($29)) $50 per day, not to exceed (($595)) 
$1,000, from the renewal date (which is 30 days before the current li-
cense expiration date) until the date of mailing the fee, as evidenced 
by the postmark, or electronic submission.

(((5))) (7) Refunds. The department ((must)) shall refund fees 
paid by the applicant for initial licensure as follows:

(a) If an application has been received but no on-site survey or 
technical assistance has been performed by the department, two-thirds 
of the fees paid, less a $50 processing fee; or

(b) If an application has been received and an on-site survey or 
technical assistance has been performed by the department, one-third 
of the fees paid, less a $50 processing fee.

(c) The department may not refund applicant fees if:
(i) The department has performed more than one on-site visit for 

any purpose;
(ii) One year has elapsed since an initial licensure application 

is received by the department, but no license is issued because appli-
cant failed to complete requirements for licensure; or

(iii) The amount to be refunded as calculated by (a) or (b) of 
this subsection is $10 or less.
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WSR 26-04-110
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed February 3, 2026, 8:04 a.m., effective June 1, 2026]

Effective Date of Rule: June 1, 2026.
Purpose: In-home services agencies—Fee updates. The department 

of health is adopting rule amendments that update and restructure fees 
for in-home services agencies in WAC 246-335-990.

Citation of Rules Affected by this Order: Amending WAC 
246-335-990.

Statutory Authority for Adoption: RCW 43.70.110, 43.70.250, and 
70.127.090.

Adopted under notice filed as WSR 25-24-044 on November 26, 2025.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: February 3, 2026.
Kristin Peterson, JD

Chief of Policy
for Dennis E. Worsham
Secretary of Health

RDS-6826.4

AMENDATORY SECTION (Amending WSR 18-06-093, filed 3/6/18, effective 
4/6/18)

WAC 246-335-990  Fees.  (1) Initial license. An applicant shall 
submit to the department an initial ((twelve)) 12-month license fee of 
((three thousand two hundred eighty-three dollars)) $5,000 for each 
service category (home care, home health, hospice) for persons not 
currently licensed to provide in-home services in Washington state.

(2) Adding new service categories to existing license. A licensee 
shall submit to the department an initial ((twelve)) 12-month license 
fee of ((three thousand two hundred eighty-three dollars)) $5,000 for 
each new service category (home care, home health, hospice, hospice 
care center) for licensees not currently licensed in that category to 
provide in-home services in Washington state.

(3) County surcharge. An applicant or licensee shall submit to 
the department a service area county surcharge. One county of opera-
tion for each applicant or licensee is not subject to a county sur-
charge. Each additional county of operation is charged at:
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(a) $500 per urban county; and
(b) $100 per rural county.
(4) Renewal license. A licensee shall submit to the department a 

((twenty-four)) 24 month renewal fee for home care, home health and 
hospice agencies, based on the number of full-time equivalents (FTEs), 
which is a measurement based on a ((forty)) 40 hour week and is appli-
cable to paid agency personnel or contractors, according to Tables 1 
and 2 of this section. The department will assume a minimum of ((1)) 2 
FTE for each approved service area per service category. The licensee 
shall submit to the department a ((twenty-four)) 24 month renewal fee 
for hospice care centers, based on the number of beds, according to 
Tables 1 and 2 of this section((:)).

(a) ((For licenses with a single service category)) Unless eligi-
ble under (b) of this subsection, a licensee shall submit to the de-
partment applicable fees under Table 1:

Table 1 - Standard Renewal Fees

# of FTEs Home Care Home Health Hospice
# of 
Beds

Hospice Care 
Center

5 or less  (($1,530.00)) 
$2,400.00

 (($3,283.00)) 
$5,100.00

 (($1,642.00)) 
$2,500.00

 5 or less (($1,642.00)) 
$2,500.00

 

6 to 15  (($1,783.00)) 
$2,800.00

 (($4,618.00)) 
$7,200.00

 (($1,856.00)) 
$2,900.00

 6 to 10 (($2,190.00)) 
$3,400.00

 

16 to 50  (($1,916.00)) 
$3,000.00

 (($5,256.00)) 
$8,100.00

 (($2,383.00)) 
$3,700.00

 11 to 15 (($3,283.00)) 
$5,100.00

 

51 to 100  (($2,244.00)) 
$3,500.00

 (($6,623.00)) 
$10,300.00

 (($4,120.00)) 
$6,400.00

 16 to 20 (($4,378.00)) 
$6,800.00

 

101 or more  (($2,408.00)) 
$3,700.00

 (($6,820.00)) 
$10,600.00

 (($4,335.00)) 
$6,700.00

   

(b) ((For licenses with multiple service categories:
(i) One hundred percent of the home health category fee and sev-

enty-five percent of the appropriate service category fee for each ad-
ditional service category (home care, hospice, hospice care center); 
or

(ii) One hundred percent of the hospice category fee and seventy-
five percent of the appropriate service category fee for each addi-
tional service category (home care, hospice care center).

(4))) A licensee shall submit to the department applicable fees 
under Table 2 when a licensee has satisfied the substantial equivalen-
cy requirements of WAC 246-335-350 and:

(i) Is medicare certified (home health and hospice agencies on-
ly);

(ii) Is accredited by an accrediting organization recognized by 
the department (home health and hospice agencies only); or

(iii) Is under contract with and monitored by DSHS or the AAA 
(home care agencies only).
Table 2 - Renewal Fees for Facilities Certified by Medicare, Accredi-

ted, or Contracted by DSHS or AAA

# of FTEs Home Care Home Health Hospice
# of 
Beds

Hospice Care 
Center

5 or less  $1,700.00  $3,600.00  $1,800.00  5 or less $1,800.00  
6 to 15  $2,000.00  $5,000.00  $2,000.00  6 to 10 $2,400.00  

16 to 50  $2,100.00  $5,700.00  $2,600.00  11 to 15 $3,600.00  
51 to 100  $2,500.00  $7,200.00  $4,500.00  16 to 20 $4,800.00  
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# of FTEs Home Care Home Health Hospice
# of 
Beds

Hospice Care 
Center

101 or more  $2,600.00  $7,400.00  $4,700.00    

(5) Change of ownership. A change of ownership fee of ((three 
hundred fifty dollars)) $500 for each licensed service category (home 
care, home health, hospice, hospice care center). A new license will 
be issued and valid for the remainder of the current license period.

(((5))) (6) The department may charge and collect from a licensee 
a fee of ((one thousand five hundred thirty dollars)) $5,000 for:

(a) An on-site follow-up compliance survey deemed necessary in 
order to complete the survey process;

(b) An on-site compliance survey deemed necessary due to failure 
of the licensee to adequately respond to a statement of deficiencies 
or a directed plan of correction;

(c) An on-site compliance survey deemed necessary due to a sub-
stantiated complaint investigation; or

(d) State licensing surveys conducted during renewal periods that 
require on-site survey time beyond two days.

(((6))) (7) A licensee that is not subject to the state survey 
requirement according to WAC 246-335-350 shall pay fees according to 
this section.

(((7))) (8) A licensee shall submit an additional late fee in the 
amount of ((fifty dollars)) $50 per day. The additional late fee will 
not exceed ((six hundred fifty dollars)) $1,000, from the renewal 
date, which is ((thirty)) 30 days before the current license expira-
tion date, until the date of mailing the fee, as evidenced by the 
postmark, or electronic submission.

(((8))) (9) Refunds. The department shall refund fees paid by the 
applicant for initial licensure as follows:

(a) If an application has been received but no on-site survey or 
technical assistance has been performed or provided by the department, 
two-thirds of the fees paid, less a ((fifty dollar)) $50 processing 
fee; or

(b) If an application has been received and an on-site survey or 
technical assistance has been performed or provided by the department, 
one-third of the fees paid, less a ((fifty dollar)) $50 processing 
fee.

(((9))) (10) The department may not refund applicant fees if:
(a) The department has performed more than one on-site visit for 

any purpose;
(b) Nine months has elapsed since an initial licensure applica-

tion is received by the department, but no license has been issued due 
to applicant's failure to complete the requirements for licensure; or

(c) The amount to be refunded as calculated by subsection (((8))) 
(9)(a) or (b) of this section is ten dollars or less.
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WSR 26-04-111
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed February 3, 2026, 8:13 a.m., effective March 6, 2026]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The purpose of this rule making is to clarify new worker 

protections to align with SSB 5104, concerning instances of immigra-
tion-related coercion in the workplace.

Rule making is required to implement SSB 5104 to further define 
terms and requirements. SSB 5104 includes the following labor stand-
ards requirements for employers:
• Employers are prohibited from coercing employees based on immi-

gration status. This includes implicit or explicit communication 
pertaining to the perceived immigration status of an employee or 
their family member to deter an employee from engaging in protec-
ted activities or exercising a right under chapters 49.46, 49.12, 
49.30, or 49.48 RCW.

• Employees may file a complaint with the department of labor and 
industries within 180 days of the alleged coercive action.
SSB 5104 (chapter 236, Laws of 2025) became effective July 1, 

2025. Employers are subject to enforcement for violations based on the 
new law.

Citation of Rules Affected by this Order: New WAC 296-128-91010, 
296-128-91020, 296-128-91030, and 296-128-91040.

Statutory Authority for Adoption: Chapter 49.46 RCW.
Adopted under notice filed as WSR 25-22-086 on November 4, 2025.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 4, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 3, 2026.
Joel Sacks
Director

RDS-6734.3
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IMMIGRATION STATUS COERCION

NEW SECTION
WAC 296-128-91010  Definitions.  (1) "Coercion" means a threat to 

compel or induce a person to engage in conduct which the person has a 
legal right to abstain from, or to abstain from conduct in which the 
person has a legal right to engage in. This includes, but is not limi-
ted to, threatening an employee to discourage them from exercising 
protected workplace rights.

(2) "Director" means the director of labor and industries or the 
director's authorized representative.

(3) "Employee" has the meaning provided in:
(a) RCW 49.46.010 for purposes of a wage payment requirement set 

forth in RCW 49.46.020 or 49.46.130;
(b) RCW 49.12.005 for purposes of a wage payment requirement set 

forth in RCW 49.48.010, 49.52.050, or 49.52.060; and
(c) RCW 49.30.010 for purposes of agricultural labor.
(d) For the purposes of this chapter, "worker" has the same mean-

ing as "employee."
(4) "Employer" has the meaning provided in RCW 49.46.010 for pur-

poses of a wage payment requirement set forth in RCW 49.46.020, 
49.46.130, 49.48.010, 49.52.050, or 49.52.060, or RCW 49.30.010 for 
purposes of agricultural labor.

(5) "Threat" means any implicit or explicit communication specif-
ically pertaining to an employee's or an employee's family member's 
immigration status that is made by the employer to deter an employee 
from engaging in protected activities or exercising a right under 
chapter 49.46, 49.12, 49.30, or 49.48 RCW, or any rules issued by the 
department of labor and industries pursuant to those chapters. This 
includes, but is not limited to, cases where an employee experiences a 
reasonable amount of fear based on an action by the employer.

NEW SECTION
WAC 296-128-91020  Immigration status coercion applicability. 

Any employer that coerces an employee in furtherance of the employer 
committing a violation of chapter 49.46, 49.48, 49.12, or 49.30 RCW, 
or any rules issued by the department, is subject to a civil penalty 
under this chapter in addition to any other penalty that may be im-
posed by the department against an employer for those violations. If 
an employee or employee's family member experiences coercion from any 
employer because of perceived or actual immigration status, the em-
ployee may also be entitled to the remedies in chapter 49.46 RCW and 
associated rules. The actual immigration status of the employee is not 
relevant to the enforcement of this chapter.
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NEW SECTION
WAC 296-128-91030  Immigration status coercion enforcement.  (1) 

An employee who believes they were subject to coercion based on immi-
gration status by their employer, related to any employee right under 
chapter 49.46, 49.48, 49.12, or 49.30 RCW, or any associated rules, 
may file a complaint with the department within 180 days of the al-
leged act of coercion. The department may, at its discretion, extend 
the 180-day period.

(2) If an employee files a timely complaint with the department 
alleging coercion, the department will investigate the complaint and 
issue either a notice of citation assessing a civil penalty or a clo-
sure letter within 90 days after the date on which the department re-
ceived the complaint, unless the complaint is otherwise resolved. The 
department may extend the time period by providing advance written no-
tice to the employee and the employer setting forth good cause for an 
extension of the time period and specifying the duration of the exten-
sion.

(3) If the department's investigation finds that the employee's 
allegation cannot be substantiated, and the complaint is not otherwise 
resolved, the department must issue a closure letter to the employee 
and the employer detailing such finding.

(4) If the department's investigation finds that the employer 
violated RCW 49.46.370 or any associated rules, and the complaint is 
not otherwise resolved, the department may, at its discretion, notify 
the employer that the department intends to issue a citation.

(5) The department will send the citation or closure letter to 
both the employer and employee by service of process or using a method 
by which the mailing can be tracked or the delivery can be confirmed 
to their last known addresses.

(6) During an investigation of the employee's coercion complaint, 
if the department discovers information suggesting alleged violations 
by the employer of the employee's other rights under Title 49 RCW in-
cluding, but not limited to, chapter 49.46, 49.48, 49.12, or 49.30 RCW 
and all applicable rules, the department may investigate and take ap-
propriate enforcement action without requiring the employee to file a 
new or separate complaint. If the department determines that the em-
ployer violated additional rights of the employee, the employer may be 
subject to additional enforcement actions for the violation of such 
rights. If the department discovers information alleging the employer 
committed coercion against or otherwise violated rights of other em-
ployees, the department may launch further investigation without re-
quiring additional complaints to be filed.

(7) The department may prioritize coercion investigations as nee-
ded to allow for timely resolution of complaints.

(8) Nothing in this chapter impedes the department's ability to 
investigate under the authority prescribed in chapter 49.46 or 49.12 
RCW, RCW 49.48.040, and all applicable rules.

(9) Nothing in this chapter precludes an employee's right to pur-
sue private legal action.

Washington State Register, Issue 26-04 WSR 26-04-111

Certified on 2/12/2026 [ 26 ] WSR Issue 26-04 - Permanent



NEW SECTION
WAC 296-128-91040  Coercion—Civil penalties.  (1) If the depart-

ment's investigation finds that an employer violated RCW 49.46.370, or 
any applicable rules, the department must order the employer to pay 
the department a civil penalty. A civil penalty for each act of coer-
cion committed by the employer will be applied in accordance with RCW 
49.46.370 and as published by the department.

(2) Each act of coercion against each affected employee consti-
tutes a separate violation of RCW 49.46.370.

(3) The department shall deposit all civil penalties paid under 
this section in the supplemental pension fund established under RCW 
51.44.033.

(4) Collections of amounts owed for unpaid citations assessing 
civil penalties under RCW 49.46.370, and associated rules, will be 
handled pursuant to the procedures outlined in RCW 49.48.086.

(5) Nothing in this section precludes the department's ability to 
seek remedies and penalties for other violations under Title 49 RCW 
including, but not limited to, chapter 49.46, 49.48, 49.12, or 49.30 
RCW, or associated rules.
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WSR 26-04-117
PERMANENT RULES

HEALTH CARE AUTHORITY
[Filed February 3, 2026, 10:36 a.m., effective March 6, 2026]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The proposed rules provide for accountable communities 

of health to establish community care hubs provided through the Wash-
ington state health-related social needs (HRSN) services program. Un-
der the Washington state section 1115 medicaid demonstration waiver, 
the HRSN services program allows qualifying medicaid enrollees to re-
ceive evidence-based, nonmedical services to address unmet adverse so-
cial conditions that contribute to poor health. The community care 
hubs provide community-based care coordination, known as social care 
support service, and support the delivery of other approved HRSN serv-
ices.

Citation of Rules Affected by this Order: New WAC 182-565-0400, 
182-565-0410, 182-565-0420, and 182-565-0430.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160, and 
41.05.021 (1)(m)(iv).

Adopted under notice filed as WSR 26-01-167 on December 22, 2025.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 4, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 4, Repealed 0.

Date Adopted: February 3, 2026.
Wendy Barcus

Rules Coordinator

RDS-6849.2

SUBCHAPTER IV - COMMUNITY CARE HUBS

NEW SECTION
WAC 182-565-0400  General.  (1) Washington state has nine ac-

countable communities of health (ACHs), as defined in RCW 82.04.43395, 
each of which operates a regional community care hub. In addition, the 
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federally recognized tribes in Washington operate a statewide native 
hub to support the delivery of whole-person care coordination.

(2) An eligible person may access any community care hub in the 
state of Washington. The community care hubs also work closely with 
managed care organizations, providers, and community partners to iden-
tify and engage apple health clients who are likely to have multiple 
health and social needs.

(3) Community care hubs provide case management, outreach, and 
education services to qualifying Washington apple health clients 
across Washington state.

(4) Subject to available funds, allowable expenditures are cov-
ered up to the medicaid agency's financial limit, as determined by the 
agency.

(5) This subchapter applies to the portion of health-related so-
cial needs (HRSN) services the agency administers through community 
care hubs.

NEW SECTION
WAC 182-565-0410  Definitions.  "Clinical-risk factor" means 

physiological conditions that increase the likelihood of poor health 
outcomes.

"Community care hub (CCH)" means one of the nine regional centers 
managed and operated by one of the nine accountable communities of 
health (ACH). Each CCH organizes and supports a regional network of 
community-based organizations providing community-based care coordina-
tion and services to address health-related social (HRSN) needs. The 
medicaid agency contracts with the ACHs to provide the HRSN screening 
and referral service.

"Health-related social needs (HRSN)" means unmet, adverse social 
conditions (e.g., housing instability, homelessness, nutrition inse-
curity) that contribute to a person's poor health and result from un-
derlying social determinants of health (conditions in which people are 
born, grow, work, and age).

"Social risk factor" means a social condition that negatively im-
pacts a person's health and contributes to poor health outcomes and 
health inequities.

NEW SECTION
WAC 182-565-0420  Eligibility.  To be eligible to receive covered 

services through community care hubs, a person must be enrolled in 
Washington apple health and:

(1) Meet one or more of the following social risk factors:
(a) Be homeless or at risk of homelessness, as defined by 24 

C.F.R. § 91.5, except for the annual income requirement in 24 C.F.R. § 
91.5 (1)(i);

(b) Meet the U.S. Department of Agriculture's (USDA) definition 
of low food security or very low food security;

(c) Be experiencing poverty or near poverty, as defined by income 
below 200 percent of the federal poverty level (FPL); or

(d) Screen positive for a health-related social need; and
(2) Have at least one of the following clinical risk factors:
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(a) Complex behavioral health needs;
(b) Developmental disability needs;
(c) Assessed as having a complex physical health need;
(d) Experienced interpersonal violence;
(e) Repeated emergency department use and crisis encounters;
(f) Be pregnant or up to 12 months postpartum; or
(g) Be a child age six or younger who currently has at least one 

of the following conditions:
(i) Malnutrition, risk of developmental or growth delay, or im-

pairment because of insufficient nutrition as a clinical risk factor 
for case management related to nutrition services only;

(ii) Child maltreatment, as defined by the Centers for Disease 
Control and Prevention. (See https://www.cdc.gov/violence-prevention/?
CDC_AAref_Val=https://www.cdc.gov/violenceprevention/pdf/
%2520CM_Surveillancea.pdf);

(iii) Is a child with a special health care need (CYSHCN) as de-
fined by the Health Resources and Services Administration. (See 
https://mchb.hrsa.gov/programs-impact/focus-areas/children-youth-
special-health-care-needs-cyshcn);

(iv) Low birth weight;
(v) A mental health condition; or
(vi) Health conditions, including behavioral health and develop-

mental syndromes, stemming from trauma, child abuse, and neglect; or
(h) Be an adult age 65 or older who currently has at least one of 

the following:
(i) Two or more chronic conditions as defined in RCW 74.09.010;
(ii) Social isolation, which may place the person at risk for 

early death, neurocognitive disorders, sleep disruption, cardiovascu-
lar disease, or elder abuse;

(iii) Malnutrition as a clinical risk factor for case management 
related to nutrition services only;

(iv) Health conditions, including behavioral health and develop-
mental syndromes, stemming from trauma, child abuse, and neglect; or

(v) Requires assistance with activities of daily living as de-
fined in WAC 182-565-0110 or instrumental activities of daily living 
as defined in WAC 388-106-0010; or

(i) Be eligible under one of the following programs:
(i) Medicaid personal care (MPC) as described in WAC 

388-106-0210;
(ii) Nursing facility care services as described in WAC 

388-106-0355; or
(iii) Long-term care services as described in WAC 388-106-0045.

NEW SECTION
WAC 182-565-0430  Covered services.  Community care hubs provide 

the following covered services:
(1) Screen clients for health needs and health-related social 

needs (HRSN);
(2) Check clients' eligibility to receive the case management, 

outreach, and education service;
(3) Refer clients to providers, community partners, or organiza-

tions that will address their HRSNs;
(4) Follow up to ensure clients' connection to services and com-

pletion of interventions;
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(5) Track client outcomes;
(6) Provide technical assistance and capacity support to communi-

ty partners or community-based organizations (CBOs); and
(7) Provide navigation assistance for benefit applications or re-

ferrals to HRSN services or other federal, state, and local community 
programs.
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WSR 26-04-118
PERMANENT RULES

DEPARTMENT OF COMMERCE
[Filed February 3, 2026, 11:48 a.m., effective March 6, 2026]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The proposed rules align WAC with recent statutory 

changes to the Clean Energy Transformation Act, chapter 19.405 RCW. 
The proposed rule removes greenhouse gas content reporting require-
ments consistent with the repeal of the reporting requirements under 
HB 1955 (2024). The proposed rule language removes provisions intended 
to provide regulatory clarity for utility implementation requirements 
of the no coal-fired standard. These clarifications are no longer nee-
ded following enactment of HB [EHB] 1329 (2025). Finally, the proposed 
language adds reporting requirements adopted by the legislature in HB 
[EHB] 1329 (2025).

Citation of Rules Affected by this Order: Repealing WAC 
194-40-060; and amending WAC 194-40-040 and 194-40-300.

Statutory Authority for Adoption: RCW 19.405.100.
Adopted under notice filed as WSR 25-27-083 [25-17-083] on August 

19, 2025.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 2, Repealed 1.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 3, 2026.
Amanda Hathaway

Rules Coordinator

RDS-6440.1

AMENDATORY SECTION (Amending WSR 21-02-039, filed 12/29/20, effective 
1/29/21)

WAC 194-40-040  Performance and compliance reporting for the GHG 
neutral standard and 100((%)) percent clean electricity standard.  (1) 
Each consumer-owned utility and each investor-owned utility must sub-
mit an interim performance report by July 1, 2026, and by July 1, 
2030, documenting the utility's progress during the prior interim per-
formance period in reaching compliance with the GHG neutral standard 
beginning in 2030.

(2) Each consumer-owned utility and each investor-owned utility 
must submit a compliance report by July 1, 2034, and within six months 
of the end of each subsequent GHG neutral compliance period, document-
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ing the utility's compliance with the GHG neutral standard during the 
GHG neutral compliance period and its progress in reaching compliance 
with the 100((%)) percent clean electricity standard beginning in 
2045.

(3) Each consumer-owned utility and each investor-owned utility 
must submit a compliance report by July 1, 2046, and by July 1st of 
each year thereafter, documenting the utility's compliance with the 
100((%)) percent clean electricity standard.

(4) Each report required under subsections (1) and (2) of this 
section must be submitted using a form provided by commerce and must 
include the following information for the relevant interim performance 
period or GHG neutral compliance period:

(a) The amount of renewable resources and nonemitting electric 
generation used during the period, as a percentage of retail electric 
loads, compared to the target amount established and reported in the 
CEIP of the utility for that period.

(b) The amount of conservation and energy efficiency resources 
acquired during the period, compared to the target amount established 
and reported in the CEIP of the utility for that period.

(c) The amount of demand response resources acquired during the 
period, compared to the target amount established and reported in the 
CEIP of the utility for that period.

(d) The amount of electricity used from renewable resources, in 
megawatt-hours, compared to the target amount established and reported 
in the CEIP of the utility for that period.

(e) The amount of electricity used from nonemitting resources, in 
megawatt-hours over the period.

(f) Identification of any resources subject to the requirements 
of WAC 194-40-340 and acquired during the period and demonstration 
that the acquisition was consistent with the requirements of WAC 
194-40-340.

(g) A detailed report of any use of each of the following alter-
native compliance options:

(i) Alternative compliance payments;
(ii) Unbundled renewable energy credits;
(iii) Credits from energy transformation projects;
(iv) Electricity from the Spokane municipal solid waste to energy 

facility (if it is determined to provide a net reduction in GHG emis-
sions).

(h) A report to demonstrate whether and how, consistent with RCW 
19.405.040(8) and the utility's CEIP for the period, all customers are 
benefiting from the transition to clean energy. The report must pro-
vide:

(i) Results for each indicator established in the CEIP;
(ii) An explanation of how the specific actions taken by the 

utility are consistent with the requirements in RCW 19.405.040(8); and
(iii) An analysis of whether the forecasted distribution of bene-

fits and reductions of burdens accrued or are reasonably expected to 
accrue to highly impacted communities, vulnerable populations, and all 
other customers.

(i) For each specific action identified in the CEIP for the peri-
od, pursuant to WAC 194-40-200(1), a summary of the actions taken and 
their results.

(j) For any measurement of achievement reported under (a) through 
(e) of this subsection that is less than the respective target estab-
lished in the CEIP, an explanation of the variation from target and 
any intended actions to offset the variation in the next period.
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(k) The information required under WAC 194-40-230(4), if the 
utility relied on the incremental cost provision in RCW 19.405.060 
(4)(a) during the period.

(l) Any other information necessary to demonstrate compliance 
with the requirements of CETA that are applicable during the period.

(5) Each consumer-owned utility must include in each report re-
quired under subsections (1) and (2) of this section a report of the 
number of unspecified electricity contracts with terms greater than 31 
days used to serve Washington retail customers during the prior inter-
im performance period or GHG neutral compliance period. The consumer-
owned utility must report for each such contract the duration and pur-
pose of the contract and the specific months included in the contract.

AMENDATORY SECTION (Amending WSR 21-02-039, filed 12/29/20, effective 
1/29/21)

WAC 194-40-300  Documentation concerning coal-fired resources. 
(((1))) Each utility must publish by June 1, 2027, and each year 
thereafter, an attestation by a properly authorized representative of 
the utility certifying that the utility's allocation of electricity 
for Washington retail electric load in the prior calendar year did not 
include any electricity generated at a coal-fired resource. The utili-
ty must provide additional documentation as the auditor may require.

(((2) A transaction to purchase electricity, where the source is 
unknown at the time of purchase, for a term not to exceed thirty-one 
days, is not a coal-fired resource for the purposes of this rule.

(3) A utility must not engage in a series or combination of 
short-term transactions for unspecified electricity for the purpose of 
avoiding the restrictions on use of coal-fired resources under RCW 
19.405.030(1).))

REPEALER
The following section of the Washington Administrative Code is 

repealed:
WAC 194-40-060 Reporting fuel mix and greenhouse gas 

emission.
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WSR 26-04-128
PERMANENT RULES

DEPARTMENT OF LICENSING
[Filed February 4, 2026, 9:53 a.m., effective March 7, 2026]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The department of licensing is updating language to be 

more inclusive and fixing grammar issues in response to a rule-making 
petition.

Citation of Rules Affected by this Order: Amending WAC 308-30-250 
Change of name or address, 308-33-090 Definition of a branch office, 
308-127-210 Relationship of timeshare promoters and salespersons and 
real estate brokers and salespersons, 308-127-225 Original applica-
tion, renewal, inactivity, and fees for a timeshare salesperson regis-
tration, 308-420-170 Release of impounds, and 308-420-270 Conduct of 
brief adjudicative proceedings.

Statutory Authority for Adoption: RCW 18.235.030 Disciplinary au-
thority—Powers, 19.31.070 Administration of chapter—Rules—Investiga-
tions—Inspections, 19.105.530 Rules, forms, orders—Administration of 
chapter, 42.45.250 Rules, and 64.36.270 Rules, forms, and orders—In-
terpretive opinions.

Other Authority: Chapter 19.31 RCW, Employment agencies; chapter 
19.105 RCW, Camping resorts; chapter 42.45 RCW, Revised Uniform Law on 
Notarial Acts; and chapter 64.36 RCW, Timeshare regulation.

Adopted under notice filed as WSR 25-24-103 on December 3, 2025.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 6, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 4, 2026.
Kelsey Stone

Legislative and Policy Analyst

RDS-6861.1

AMENDATORY SECTION (Amending WSR 18-12-028, filed 5/29/18, effective 
7/1/18)

WAC 308-30-250  Change of name or address.  (1) When a notary 
public changes ((his or her)) their name or address, the department of 
licensing must be notified of such change on forms prescribed by the 
department.
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(2) A name change notification must be accompanied by a bond rid-
er from the bonding company amending the notary bond, and the prescri-
bed fee for a name change which provides a duplicate notary certifi-
cate showing the new name. There is no charge for an address change 
and a new certificate is not issued.

(3) A notary that submits a name change notification shall con-
tinue to use their original notary stamp or seal and their original 
name and signature until they receive a new commission certificate and 
seal or stamp with the new information.

RDS-6862.1

AMENDATORY SECTION (Amending WSR 98-18-053, filed 8/28/98, effective 
9/28/98)

WAC 308-33-090  Definition of a branch office.  A branch office 
is any location physically separated from the principal place of busi-
ness of a licensee where the licensee or ((his)) their employees con-
duct any activity meeting the criteria of an employment agency as de-
fined in RCW 19.31.020.

RDS-6863.1

AMENDATORY SECTION (Amending WSR 20-06-036, filed 2/27/20, effective 
3/29/20)

WAC 308-127-210  Relationship of timeshare promoters and sales-
persons and real estate brokers and salespersons.  (1) An active time-
share salesperson registration shall be associated with one or more 
timeshare promoters who have one or more timeshare offerings regis-
tered in this state. The promoter shall have full responsibility for 
all activities of the promoter's timeshare salesperson which relate to 
offering timeshares for sale.

(2) An active real estate broker or salesperson may act as the 
brokerage agent of one or more timeshare promoters without registering 
as a timeshare salesperson. However, this exemption from registration 
as a timeshare salesperson applies only when the exempted person is 
performing real estate brokerage in compliance with chapter 18.85 RCW. 
Further, this exemption only pertains to the timeshare salesperson 
registration requirement. All other provisions of the Timeshare Act 
apply to real estate brokers and salespersons offering timeshares for 
sale.

(3) A natural person may be registered as a timeshare salesperson 
while licensed as a real estate broker or salesperson. However, the 
salesperson shall conduct timeshare activities and maintain associated 
business records separate and apart from ((his or her)) their real es-
tate broker or salesperson activities and records. The term "separate 
and apart" shall not preclude location of timeshare salesperson and 
real estate brokerage activities at the same office.
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(4) Any individual who is registered as a timeshare salesperson 
and licensed as a real estate broker or salesperson shall disclose in 
writing to the recipient of a timeshare sales offer whether ((he or 
she is)) they are acting as the timeshare salesperson of a promoter or 
a real estate broker or salesperson at the time ((he or she presents)) 
they present the public offering statement.

AMENDATORY SECTION (Amending WSR 20-06-036, filed 2/27/20, effective 
3/29/20)

WAC 308-127-225  Original application, renewal, inactivity, and 
fees for a timeshare salesperson registration.  (1) An individual 
shall apply for registration as a timeshare salesperson on a form pre-
scribed by the agency. The registration application for a timeshare 
salesperson shall identify the specific promoter responsible for the 
business activities of the salesperson and shall be valid for a period 
of one year.

(2) When a timeshare salesperson ceases to be employed by a time-
share promoter, the salesperson's registration shall be set to an in-
active status. Written notice of this cessation shall be given by the 
promoter to the department. An individual with an inactive timeshare 
salesperson license who desires to work for the same or another pro-
moter shall register a new association with the department before en-
gaging in further timeshare sales activities.

(3) An individual may renew ((his)) their timeshare salesperson 
registration for one year if the agency receives the individual's re-
quest and renewal fee on or before the expiration of the individual's 
existing registration. The effective date of the renewal shall be the 
anniversary date of the previous registration. If the registration is 
not renewed before the expiration date reregistration is required be-
fore timeshare sales activity may be continued.

(4) An application for registration or a renewal of registration 
is not complete unless it is accompanied by the proper fee. Payment of 
the fee with a check which is subsequently dishonored is a deficient 
application. Upon notification to the promoter by the agency, the pro-
moter shall cease employment of the applicant as a timeshare salesper-
son.

RDS-6864.1

AMENDATORY SECTION (Amending WSR 91-01-082, filed 12/17/90, effective 
1/17/91)

WAC 308-420-170  Release of impounds.  The director or adminis-
trator will authorize the depository to release to the operator or 
others as provided in the terms of the impound, the amount of the im-
pounded funds applicable to a specified purpose, upon a showing that 
the operator can satisfy ((his)) their obligations under the camping 
resort contract and the impound arrangement or that for other reasons 
the impound is no longer required for the protection of the purchas-
ers. An application for an order of the director or administrator au-
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thorizing the release of the impound to the operator or other persons 
shall be by affidavit and shall contain the following:

(1) A statement of the operator that all required proceeds and 
documents from the sale of camping resort contracts have been placed 
with the depository in accordance with the terms and conditions of the 
impound agreement.

(2) A statement of the depository signed by an appropriate offi-
cer setting forth the amount of funds placed, already disbursed and 
presently in the custody of the depository.

(3) The names of each contract purchaser and the amount held in 
the impound for each of the accounts.

(4) Such other information as the director may request.

AMENDATORY SECTION (Amending WSR 97-10-048, filed 5/1/97, effective 
6/1/97)

WAC 308-420-270  Conduct of brief adjudicative proceedings.  (1) 
Brief adjudicative proceedings shall be conducted by a presiding offi-
cer for brief adjudicative proceedings designated by the director. The 
presiding officer for brief adjudicative proceedings shall not have 
personally participated in the decision which resulted in the request 
for a brief adjudicative proceeding.

(2) The parties or their representatives may present written doc-
umentation. The presiding officer for brief adjudicative proceedings 
shall designate the date by which written documents must be submitted 
by the parties.

(3) The presiding officer for brief adjudicative proceedings may, 
in ((his or her)) their discretion, entertain oral argument from the 
parties or their representatives.

(4) No witnesses may appear to testify.
(5) In addition to the record, the presiding officer for brief 

adjudicative proceedings may employ agency expertise as a basis for 
the decision.

(6) The presiding officer for brief adjudicative proceedings 
shall not issue an oral order. Within ((ten)) 10 days of the final 
date for submission of materials or oral argument, if any, the presid-
ing officer for brief adjudicative proceedings shall enter an initial 
order.
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WSR 26-04-133
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Filed February 4, 2026, 10:39 a.m., effective March 7, 2026]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The Washington state legislature enacted SSB 5933 in 

2022, which requires the office of superintendent of public instruc-
tion (OSPI) to implement the school seismic safety program to allow 
districts to receive seismic funds and be eligible to receive funding 
from the school construction assistance program. In alignment with SSB 
5933 (2022), OSPI is adopting rule making concerning the school seis-
mic safety program. OSPI's current school construction rules do not 
provide a process that would allow OSPI to timely or effectively award 
these grant funds during the biennium. New grant funding procedures 
are necessary to preserve the general welfare by allowing OSPI to pro-
ceed with the grants and distribution of funding to school districts 
in accordance with legislative intent.

Citation of Rules Affected by this Order: New WAC 392-341-013, 
392-343-013, 392-344-013, 392-347-011, 392-902-005, 392-902-010, 
392-902-020, 392-902-030, 392-902-040, 392-902-050, 392-902-060, 
392-902-070, 392-902-080, 392-902-090, and 392-902-100; and amending 
WAC 392-341-020, 392-341-025, 392-343-030, 392-343-080, and 
392-344-155.

Statutory Authority for Adoption: RCW 28A.525.020 and 
28A.525.320.

Adopted under notice filed as WSR 25-19-046 on September 10, 
2025.

Changes Other than Editing from Proposed to Adopted Version: WAC 
392-343-080 was revised, in part, to say: "… The study shall consist 
of one or more workshops involving a minimum of a five-person team 
pursuant to WAC 392-344-065 …."

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 15, 
Amended 5, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 4, 2026.
Chris P.S. Reykdal

State Superintendent of Public Instruction

RDS-6423.1
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NEW SECTION
WAC 392-341-013  Waiver of rules to facilitate school seismic 

safety program projects.  The superintendent of public instruction or 
their designee may waive provisions of chapters 392-341 through 
392-347 WAC for school district projects approved for school seismic 
safety program funding under RCW 28A.525.320. The superintendent of 
public instruction or their designee will notify school districts of 
requirements to be fulfilled under the provisions of chapters 392-341 
through 392-347 WAC.

AMENDATORY SECTION (Amending WSR 10-09-008, filed 4/8/10, effective 
5/9/10)

WAC 392-341-020  District application—Study and survey.  Prior 
to the superintendent of public instruction consideration of state 
funding assistance in providing school facilities, the board of direc-
tors of a school district shall file with the superintendent of public 
instruction an application for each school facility project, whether 
new construction or modernization of an existing facility, and shall 
((request the superintendent of public instruction to)) conduct a 
study and survey of existing and proposed school facilities within the 
district.

AMENDATORY SECTION (Amending WSR 21-13-129, filed 6/22/21, effective 
7/23/21)

WAC 392-341-025  State study and survey—Content.  The study and 
survey ((to be)) conducted by a local school district and submitted to 
the superintendent of public instruction ((with the cooperation of the 
local school district)) shall include the following:

(1) An inventory and area analysis of existing school facilities 
within the district, a ((description)) building condition assessment 
of the types and kinds of systems and subsystems used in those facili-
ties and the state of their ((physical)) condition. The inventory, 
area analysis, and building condition assessment must use standardized 
formats identified by the office of superintendent of public instruc-
tion. The building condition assessment must include a physical in-
spection and review performed by an independent evaluator certified by 
the office of superintendent of public instruction;

(2) A long-range (i.e., minimum of six years) educational and fa-
cilities plan setting forth the projected facility needs and priori-
ties of the district based on the educational plan, including a dis-
cussion of the need for adjustments of school attendance areas within 
the district, and supplemented by the following information:

(a) Demographic data including population projections and projec-
ted economic growth and development. OSPI shall provide projected en-
rollment based on most recent October enrollments. District shall pro-
vide most recent October enrollments of developmentally disabled stu-
dents;

(b) The ability of such district to provide capital funds by lo-
cal effort;
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(c) The existence of a school housing emergency as defined by RCW 
28A.525.166 (5)(a);

(d) The need to improve racial balance and/or to avoid creation 
or aggravation of racial imbalance: OSPI shall provide diversity re-
port based on most recent October enrollments and enrollment data re-
ported by district;

(e) The type and extent of new and/or additions to existing 
school facilities required and the urgency of need for such facili-
ties;

(f) A cost/benefit analysis on the need to modernize and/or re-
place existing school facilities in order to meet current educational 
needs and the current state building code; and

(g) A determination of the district's time line for completion of 
the school facilities project(s); ((and))

(3) Such other matters as the superintendent of public instruc-
tion deems pertinent to decision making in the allocation of funds for 
school facilities, or that the applicant district deems relevant. Co-
operation by the applicant school district in conducting the study and 
survey is a requisite for the superintendent of public instruction to 
complete the study and survey and to establish the eligibility of the 
district for state funding assistance in school facility construction;

(4) A letter signed by the independent evaluator who performed 
the building condition physical inspection and review attesting that 
all building condition assessment information required by the study 
and survey provided is accurate. The independent evaluator must be 
certified by the office of superintendent of public instruction;

(5) A letter signed by the architect or consultant certifying 
that the square footage reported accurately reflects the square foot-
age of the school facilities included in the study and survey at the 
time of submission; and

(6) A letter signed by the school district superintendent and 
school district board of directors' president stating information in-
cluded in the study and survey is accurate at the time of submission.

RDS-6424.2

NEW SECTION
WAC 392-343-013  Waiver of rules to facilitate school seismic 

safety program projects.  The provisions of this chapter may be deemed 
waived in accordance with WAC 392-341-013.

AMENDATORY SECTION (Amending WSR 10-09-008, filed 4/8/10, effective 
5/9/10)

WAC 392-343-030  Applicable state funding assistance percentage 
for project.  Pursuant to the provisions of RCW 28A.525.168, the state 
funding assistance percentage used for the allocation of state moneys 
shall be the highest ((amount prevailing at the time of)) applicable 
rate based on the following criteria, determined by the calendar year 
in which each event occurs:
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(1) Adoption of the school board resolution authorizing bond in-
debtedness and/or levies for the project;

(2) Passage of bonds and/or levies by the voters of the school 
district to provide the local share required for state funding assis-
tance;

(((2))) (3) Approval of the project by the superintendent of pub-
lic instruction project approval. If approved before the funding as-
sistance percentage for the new year is available, the previous calen-
dar year funding assistance percentage will be applied; or

(((3))) (4) Superintendent of public instruction approval to bid.
In the event that a district is otherwise eligible to receive ap-

proval to bid one or more projects but a lack of state funding assis-
tance precludes the issuance of such approval(s), the district shall 
retain the higher state funding assistance percentage as provided for 
in this section for such approval(s). This provision shall apply to 
all projects having received project approval by the state board of 
education after September 1, 1997, or by the superintendent of public 
instruction after June 6, 2006.

AMENDATORY SECTION (Amending WSR 10-09-008, filed 4/8/10, effective 
5/9/10)

WAC 392-343-080  Value engineering studies, constructability re-
views, and building commissioning—Requirements and definition.  At 
the appropriate time in the design process for a school facility ap-
proved by the superintendent of public instruction, the district shall 
prepare a value engineering study, complete a constructability review, 
and perform building commissioning for all projects greater than 
((fifty thousand)) 50,000 square feet. Value engineering studies and 
constructability reviews shall be optional for projects larger than 
((fifteen thousand)) 15,000 square feet but less than ((fifty thou-
sand)) 50,000 square feet. Any project which includes ((fifteen thou-
sand)) 15,000 square feet or less shall be exempt from this require-
ment. For projects subject to chapter 39.35D RCW, building commission-
ing must be performed for all projects over ((five thousand)) 5,000 
square feet. For the purpose of this section, a value engineering 
study is defined as a cost control technique which is based on the use 
of a systematic, creative analysis of the functions of the facility 
with the objective of identifying unnecessary high costs or functions 
and/or identifying cost savings that may result in high maintenance 
and operation costs. The study shall consist of ((a forty-hour work-
shop)) one or more workshops involving a minimum of a five-person team 
pursuant to WAC 392-344-065. A constructability review is defined as a 
cost control technique which is based on the review of project docu-
ments by mechanical, electrical, structural, construction, and design 
professionals prior to a request for bids. The purpose of a construct-
ability review is to identify potential claim or problem areas and de-
ficiencies that may occur as a result of errors, ambiguities, omis-
sions, discrepancies, and conflicts in design documents. The study 
shall consist of a ((forty)) 40-hour workshop involving a minimum of a 
five-person team pursuant to WAC 392-344-066. Building commissioning 
is defined as the process of verifying that the installation and per-
formance of selected building systems meet or exceed the specified de-
sign criteria and therefore satisfy the design intent. Building com-
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missioning shall include a physical inspection, functional performance 
testing, listing of noted deficiencies, and a final commissioning re-
port. Building commissioning shall be performed by a professional 
agent or authority not contractually or otherwise financially associ-
ated with the project design team or contractor. A district shall be 
eligible for state funding assistance for a value engineering study, a 
constructability review, and building commissioning for each qualify-
ing project.

(1) The maximum amount of state funding assistance for value en-
gineering studies and constructability reviews of the study package 
shall be the state funding assistance percentage multiplied by the 
greater of the following:

(a) Two-fifths of one percent of the construction cost allocation 
multiplied by the square foot area for the fiscal year funded; or

(b) Twenty thousand dollars.
(2) The maximum amount of state funding assistance for building 

commissioning shall be:
(a) Seven thousand five hundred dollars for projects larger than 

((five thousand)) 5,000 square feet but less than ((ten thousand)) 
10,000 square feet;

(b) Ten thousand dollars for projects ((ten thousand)) 10,000 
square feet but less than ((fifteen thousand)) 15,000 square feet;

(c) The larger of the following for projects ((fifteen thousand)) 
15,000 square feet and above:

(i) Two-fifths of one percent of the construction cost allocation 
multiplied by the square foot area for the fiscal year funded; or

(ii) Twenty thousand dollars.

RDS-6425.1

NEW SECTION
WAC 392-344-013  Waiver of rules to facilitate school seismic 

safety program projects.  The provisions of this chapter may be deemed 
waived in accordance with WAC 392-341-013.

AMENDATORY SECTION (Amending WSR 06-16-032, filed 7/25/06, effective 
8/25/06)

WAC 392-344-155  Final acceptance of project by architect/engi-
neer.  Upon final completion of the project by contractor(s), the ar-
chitect/engineer shall inspect the project to determine compliance 
with the construction documents. The architect/engineer, upon deter-
mining that the project has been completed satisfactorily, shall make 
such recommendation through the issuance of a certificate of comple-
tion to the school district board of directors. Separate certificates 
of completion shall be written for each contract awarded. Certificates 
of completion shall provide a statement of work completed including 
the gross square footage of new and/or modernized construction per WAC 
392-343-019.
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Upon acceptance of project completion by the school district of 
directors, the school district is required to provide the office of 
superintendent of public instruction the board of director's resolu-
tion of acceptance and enter pertinent project data into the informa-
tion and condition of schools data system. The office of superintend-
ent of public instruction will determine the pertinent data to be pro-
vided.

RDS-6426.1

NEW SECTION
WAC 392-347-011  Waiver of rules to facilitate school seismic 

safety program projects.  The provisions of this chapter may be deemed 
waived in accordance with WAC 392-341-013.

RDS-6427.1

Chapter 392-902 WAC
SCHOOL SEISMIC SAFETY GRANT PROGRAM

NEW SECTION
WAC 392-902-005  Purpose and authority.  This chapter is adopted 

pursuant to RCW 28A.525.320 to establish policies and procedures gov-
erning the school seismic safety grant program.

NEW SECTION
WAC 392-902-010  School seismic safety—Eligibility.  Buildings 

must meet the eligibility requirements in accordance with RCW 
28A.525.320(2). Projects seeking funding under RCW 28A.525.320 are 
limited to the following project types:

(1) Seismic structural retrofits. Seismic structural retrofits 
are defined as projects which make minor or major structural modifica-
tions. The project scope can include an entire facility or one or more 
complete buildings within a facility for which the estimated cost of 
major structural change is less than 40 percent of the estimated cost 
of replacement. The estimated cost of replacement shall be derived 
from multiplication of the total gross square foot area of the facili-
ty or facilities proposed for modernization by the construction cost 
allocation for the fiscal year funded as defined in WAC 392-343-060.
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(2) Seismic modernization projects. Seismic modernization 
projects are defined as school district projects which meet the re-
quirements under chapter 392-347 WAC, except for those under WAC 
392-347-015(4). State tribal education compact school projects are re-
quired to make major modifications to a school facility or building 
which cost more than 40 percent of the estimated cost of replacement 
of the school facility or building. The estimated replacement cost 
shall be computed under the provisions of subsection (1) of this sec-
tion.

(3) Vertical evacuation towers. Vertical evacuation towers are 
defined as projects which create a vertical structure which provides 
an evacuation facility that is intended to serve as a safe haven from 
a tsunami until imminent danger has passed. The school seismic safety 
advisory committee may advise the office of superintendent of public 
instruction on proposed structures to ensure they meet the definition 
of a vertical evacuation tower.

NEW SECTION
WAC 392-902-020  Building inventory and condition data.  School 

districts and state tribal education compact schools seeking seismic 
grant funding under RCW 28A.525.320 are required to submit building 
inventory and condition data for the facility, building, or structure 
into the information and condition of schools data system, which are 
included in the proposed project applying for planning grant funding 
to perform a seismic retrofit or relocation outside of a tsunami de-
sign zone. The superintendent of public instruction or their designee 
will determine the inventory and condition data to be submitted, in-
cluding any necessary assessments.

NEW SECTION
WAC 392-902-030  School seismic safety planning grants.  School 

districts and state tribal education compact schools are required to 
have the following items completed and reported to the office of su-
perintendent of public instruction prior to an award of a school seis-
mic safety planning grant:

(1) School districts and state tribal education compact schools 
requesting funding for a planning grant for funding from the school 
seismic safety grant program are required to provide the following:

Updated inventory of school site acreage, and square feet data 
required by the office of superintendent of public instruction of the 
existing school facility to be retrofitted, modernized, or relocated 
outside of a tsunami zone. This information is required to be entered 
into the office of superintendent of public instruction's information 
and condition of schools data system.  

(2) Other information required by the school seismic safety advi-
sory committee to qualify for a planning grant.

The office of superintendent of public instruction will award 
planning grant funding to school districts and state tribal education 
compact schools to hire professional services to assist them in pro-
viding the required planning information needed by the school seismic 
safety advisory committee to prioritize grant funding. Grant award no-
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tifications will identify funding allowances allocated for specific 
tasks and requirements and will be allocated in phases. Grant amounts 
will be determined by the office of superintendent of public instruc-
tion in consultation with the school seismic safety advisory commit-
tee.

Seismic phase one grants. Seismic phase one grants will be provi-
ded to a school district or state tribal education compact school to 
perform needed geotechnical engineering investigations prior to design 
or construction of projects authorized by RCW 28A.525.320. Grant fund-
ing will be provided for project management, a site survey, and other 
necessary professional services determined by the office of superin-
tendent of public instruction in consultation with the school seismic 
safety advisory committee. The school seismic safety advisory commit-
tee must recommend approval of the geotechnical investigation report 
findings before a phase two grant can be awarded.

Seismic phase two grants. Seismic phase two grants awarded to a 
school district or state tribal education compact school will provide 
funding to develop concepts for needed seismic retrofits, seismic mod-
ernizations, or vertical evacuation structures prior to the design or 
construction of projects authorized by RCW 28A.525.320. Concept re-
quirements will be determined by the office of superintendent of pub-
lic instruction in consultation with the school seismic safety adviso-
ry committee. Grant funding will be provided for project management 
and other necessary professional services determined by the office of 
superintendent of public instruction in consultation with the school 
seismic safety advisory committee.

Concepts as part of a phase two planning grant will be evaluated 
and approved by the office of superintendent of public instruction in 
consultation with the school seismic safety advisory committee. If a 
concept is not approved, a revised concept will need to be submitted 
and approved. Additional grant funding may be awarded for the costs 
associated with the revision and the amount of funding will be deter-
mined by the office of superintendent of public instruction.

Each planning grant must be completed within one year of issu-
ance. Grant funding may be extended with the approval of the office of 
superintendent of public instruction. Grant recipients may seek reim-
bursement of costs monthly, but final reimbursement will not be made 
until all proposed seismic project planning documents and related ma-
terials, including estimated costs, are submitted to the office of su-
perintendent of public instruction.

The office of superintendent of public instruction shall priori-
tize planning grant funding awards based on criteria provided in RCW 
28A.525.320 and other criteria established by the school seismic safe-
ty advisory committee. 

The school seismic safety advisory committee must recommend ap-
proval of the concepts presented to the committee before design grant 
funding can be provided.

NEW SECTION
WAC 392-902-040  School seismic safety design and construction 

grants.  School seismic safety structural retrofit construction 
projects, as defined under WAC 392-902-010, are eligible for two pha-
ses of construction grant funding:
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(1) Seismic phase three grants. Seismic phase three grants are 
available for projects which have completed the planning grant phases 
as defined in WAC 392-902-030. Grant funding will be provided for the 
complete design and related construction documents, including costs of 
the proposed project based on the approved conceptual design. Grant 
requirements and funding will be determined by the office of superin-
tendent of public instruction in consultation with the school seismic 
safety advisory committee.

The design must be presented to the school seismic committee for 
approval to receive construction.

(2) Seismic phase four grants. Seismic phase four grants are 
available for projects which have completed the design phase in sub-
section (1) of this section. Grant requirements and funding will be 
determined by the office of superintendent of public instruction in 
consultation with the school seismic safety advisory committee.

NEW SECTION
WAC 392-902-050  School seismic safety construction grant—Fund-

ing determination for seismic structural retrofit projects.  Phase 
four construction grant funding assistance for seismic structural ret-
rofit projects, as defined under WAC 392-902-010(1), shall be the fol-
lowing:

(1) At least two-thirds of the projected total project costs as 
determined by the office of superintendent of public instruction in 
consultation with the school seismic safety advisory committee. 

(2) Additional grant funding assistance can be awarded if the 
school district or state tribal education compact school meets one or 
more of the following conditions:

(a) Meet the definition of high poverty under the learning assis-
tance program under chapter 28A.165 RCW.

(b) Can demonstrate that they have limited financial capacity to 
provide funding to complete the project.

(c) Provide in-kind resources which contribute to the overall 
project. The value of the in-kind resources will need to be evaluated 
and approved by the office of superintendent of public instruction in 
consultation with the school seismic safety advisory committee. In-
kind resources cannot include school district or state tribal educa-
tion compact school employee labor costs, furnishings, or equipment.

The amount of additional assistance will be determined by the of-
fice of superintendent of public instruction in consultation with the 
school facilities citizens advisory panel established under RCW 
28A.525.025.

NEW SECTION
WAC 392-902-060  School seismic safety construction grant—Fund-

ing determination for seismic modernization projects.  Phase four con-
struction grant funding assistance for seismic modernization projects, 
as defined under WAC 392-902-010(2), shall be calculated as follows:

(1) At least two-thirds of the projected total project cost as 
determined by the office of superintendent of public instruction in 
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consultation with the school seismic safety advisory committee. Fund-
ing assistance will be adjusted lower if two-thirds of the projected 
project cost is higher than the difference between the projected total 
project cost less state funding assistance received under chapter 
392-347 WAC.

(2) Additional grant funding can be awarded if the school dis-
trict or state tribal education compact school meets one or more of 
the following conditions:

(a) Meet the definition of high poverty under the learning assis-
tance program under chapter 28A.165 RCW.

(b) Can demonstrate that they have limited financial capacity to 
provide funding to complete the project.

(c) Provide in-kind resources which contribute to the overall 
project. The value of the in-kind resources will need to be evaluated 
and approved by the office of superintendent of public instruction in 
consultation with the school seismic safety advisory committee. In-
kind resources cannot include school district or state tribal educa-
tion compact school employee labor costs, furnishings, or equipment.

The amount of additional assistance will be determined by the of-
fice of superintendent of public instruction in consultation with the 
school facilities citizens advisory panel established under RCW 
28A.525.025. The school facilities citizens advisory panel will make 
additional funding assistance recommendations based on information 
provided by school districts requesting additional funding assistance.

NEW SECTION
WAC 392-902-070  School seismic safety construction grant—Fund-

ing determination for vertical evacuation tower projects.  Phase four 
construction grant funding assistance for vertical evacuation tower 
projects, as defined under WAC 392-902-010(3), shall be the following:

(1) Vertical evacuation towers sited on school district or state 
tribal education compact school owned property, and located on a site 
where students receive instruction, are eligible for grant funding in 
the amount of the projected cost of the proposed project. The office 
of superintendent of public instruction, in consultation with the 
school seismic safety advisory committee, will determine the amount of 
grant funding and project scope.

(2) Vertical evacuation towers built in partnership with state 
and local government agencies to serve the community and students, 
faculty, and administration of a school district or state tribal edu-
cation compact school shall be limited to the proportion of the proj-
ect's square footage needed to house students, faculty, and adminis-
tration personnel. The square foot proportion will be based on the 
square foot per occupant of the number of students, faculty, and ad-
ministration personnel of the school which the tower will serve as a 
refuge at the time of project application. Grant funding will be de-
termined by the office of superintendent of public instruction in con-
sultation with the school seismic safety advisory committee.
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NEW SECTION
WAC 392-902-080  School seismic safety construction grant—Space 

eligibility for seismic modernization projects.  The determination of 
gross square footage eligible for seismic modernization projects, as 
defined under WAC 392-902-010(2), shall be based on the greater of the 
following:

(1) Gross square footage of existing building(s) to be modernized 
on a school site; or

(2) Calculated gross square footage using the office of superin-
tendent of public instruction's capital prototypical funding model, 
which includes headcount enrollment data based on a five-year cohort 
projection using historical enrollment and other additional enrollment 
and demographic information provided by the applicant for funding.

The office of superintendent of public instruction may adjust the 
space eligibility determined by subsections (1) and (2) of this sec-
tion upon consultation with the school district or state tribal educa-
tion compact school.

NEW SECTION
WAC 392-902-090  School seismic safety construction grant—Space 

eligibility for vertical evacuation towers.  The calculation of gross 
square footage eligible for vertical evacuation tower projects as de-
fined under WAC 392-902-010(3) shall be the following:

(1) Based on a square foot allocation per student, staff, and ad-
ministrative personnel who attend the school which the tower will 
serve. The square foot allocation will be determined by the school 
seismic safety committee at the time of funding application.

(2) The office of superintendent of public instruction may adjust 
the space eligibility determined under subsection (1) of this section 
using additional information provided by the grant applicant upon con-
sultation with the school facilities citizens advisory panel estab-
lished under RCW 28A.525.025.

NEW SECTION
WAC 392-902-100  Seismic retrofit projects and future state as-

sistance.  School facilities that receive state funding assistance un-
der WAC 392-902-010(1) may not be eligible to receive state funding 
assistance under chapter 392-347 WAC for at least 10 years after the 
completion of a project which was funded. The superintendent of public 
instruction may waive the 10-year period upon consultation with the 
school facilities citizens advisory panel established under RCW 
28A.525.025.
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