
WSR 26-05-005
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Filed February 5, 2026, 10:50 a.m., effective February 5, 2026, 10:50 a.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: The purpose of this emergency rule making is to adopt 

rules concerning the sale of school district real property that are in 
binding conditions in alignment with SSB 5412 (2025). Additionally, as 
provided in this same bill, the emergency rule making would address 
the charging of interest when districts are in binding conditions or 
under enhanced financial oversight for temporary interfund loan from 
its capital projects fund.

The office of superintendent of public instruction (OSPI) will 
also conduct permanent rule making concerning these rules.

Citation of Rules Affected by this Order: New WAC 392-123-171; 
and amending WAC 392-123-150.

Statutory Authority for Adoption: SSB 5412 (chapter 384, Laws of 
2025); RCW 28A.335.135 and 28A.505.140.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: These emergency rules are necessary to 
ensure that rules are in place to provide transparency and accounta-
bility when districts in binding conditions sell real property, to 
verify the proceeds are used in alignment with OSPI's authorization of 
the sale, and to limit the sale of real property in these situations 
to no more than once every 10 years. Additionally, these emergency 
rules will state that no interest can be charged for an interfund loan 
from the capital projects fund for districts in binding conditions or 
under financial oversight.

OSPI will also conduct permanent rule making concerning these 
rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1, 
Amended 1, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 5, 2026.
Chris P.S. Reykdal

State Superintendent of Public Instruction
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RDS-6989.1

AMENDATORY SECTION (Amending Order 8-76, filed 7/23/76)
WAC 392-123-150  Interfund loans—Payment of interest.  (1) In-

terest shall be charged by the loaning fund to be paid by the borrow-
ing fund. The rate of interest shall be not less than the current war-
rant interest rate prevailing in the county in which the school dis-
trict is considered to be located. The interest shall be credited to 
the loaning fund and shall not be transferred to any other fund.

(2) When a school district that is in binding conditions pursuant 
to RCW 28A.505.110 or under enhanced financial oversight pursuant to 
RCW 28A.315.221 takes a temporary interfund loan from its capital 
projects fund, the loaning capital projects fund may not charge inter-
est on the amounts loaned.

NEW SECTION
WAC 392-123-171  Proceeds from the sale of school district real 

property when the district is subject to binding conditions.  (1) A 
school district that is subject to binding conditions designed to im-
prove the district's financial stability may request from the superin-
tendent authorization to sell real property to alleviate the financial 
burdens that caused or contributed to the imposition of binding condi-
tions or to repay an interfund loan.

(2) Districts must submit a written request to the superintendent 
of public instruction that includes the following:

(a) The legal and common property description of the real proper-
ty proposed for sale;

(b) An estimate of the property value;
(c) Confirmation of an appraisal or a date when an appraisal will 

be secured;
(d) A request for the amount that would be redirected for use to 

repay an interfund loan;
(e) A request for the amount that would be redirected to allevi-

ate the financial burden that caused or contributed to the binding 
conditions;

(f) A date that the real property was declared surplus and a copy 
of the approved board resolution; and

(g) An acknowledgment that the district will be prohibited from 
any further sales of real property for this purpose for a minimum of 
10 years.

(3) The superintendent of public instruction will review the re-
quest and notify the district superintendent and board of the decision 
in writing. If approved, the district will hold one additional public 
hearing prior to approving a resolution authorizing the sale of real 
property.

(4) Pursuant to RCW 28A.335.135, any proceeds from the sale of 
real property permitted by the superintendent of public instruction to 
be utilized to alleviate financial burdens are restricted to the fol-
lowing purposes:
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(a) To address costs associated with unanticipated actual changes 
in annual average full-time equivalent enrollment that exceed 2.5 per-
cent from the prior school year.

(b) For temporary cash flow needs in the general fund within the 
school year.

(c) For emergencies or as necessary for the preservation of life, 
health, and safety.

(d) To repay an interfund loan.
(e) For one-time expenses as preapproved by the office of super-

intendent of public instruction.
(5) A school district will not use the proceeds provided from the 

sale of real property for ongoing salaries or benefits.
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WSR 26-05-006
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Filed February 5, 2026, 10:50 a.m., effective February 5, 2026, 10:50 a.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: The purpose of this emergency rule making is to adopt 

rules regarding how special education staff will apply to K-3 class 
size; physical, social, and emotional support (PSES); and the certifi-
cated instructional staff ratio compliance calculations after changes 
were made to the special education allocation in E2SSB 5263 (2025).

The office of superintendent of public instruction (OSPI) will 
also conduct permanent rule making concerning these rules.

Citation of Rules Affected by this Order: Amending WAC 
392-122-440, 392-122-510, and 392-127-045.

Statutory Authority for Adoption: E2SSB 5263 (chapter 368, Laws 
of 2025); RCW 28A.150.290 and 28A.300.072.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: These emergency rules are necessary as 
the legislature changed the cost allocation statute for special educa-
tion, which OSPI had relied upon in prior years for funding compliance 
purposes (K-3 compliance and PSES compliance) by reference. With that 
change, OSPI needs to amend pertinent rules to continue to use the 
prior methodology for these compliance measures effective in January 
2026. Failure to update the rules would result in some districts re-
ceiving less state funding than appropriate for the provision of basic 
education. In some districts, the deficiency could amount to millions 
of dollars.

OSPI will also conduct permanent rule making concerning these 
rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 3, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 5, 2026.
Chris P.S. Reykdal

State Superintendent of Public Instruction

RDS-6988.1
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AMENDATORY SECTION (Amending WSR 24-14-074, filed 6/28/24, effective 
7/29/24)

WAC 392-122-440  Physical, social, and emotional support (PSES)—
Staff.  (1) The superintendent of public instruction will include in 
the calculation of PSES compliance of those staff that are coded in 
programs 01, 09, or 97 to one of the following duty root and activity 
code combinations:

• Duty root 39 - All activities - Orientation and mobility spe-
cialist;

• Duty root 42 - All activities - Counselor;
• Duty root 43 - All activities - Occupational therapist;
• Duty root 44 - All activities - Social worker;
• Duty root 45 - All activities - Speech, language pathology/

audio;
• Duty root 46 - All activities - Psychologists;
• Duty root 47 - All activities - Nurse;
• Duty root 48 - All activities - Physical therapist;
• Duty root 49 - All activities - Behavior therapist;
• Duty root 64 - All activities - Contractor ESA;
• Duty root 96 - Activity 24 - Family engagement coordinator;
• Duty roots 91 - 99 - Activity 25 - Pupil management ((and safe-

ty));
• Duty roots 91 - 99 - Activity 26 - Health/related services;
• Duty roots 91 - 99 - Activity 35 - Pupil safety.
(2) S-275 data as of the published apportionment cutoff dates in 

January, March, and June will be considered in the calculation.
(3) Districts must prioritize funding allocated for PSES staff to 

staff who hold a valid ESA certificate appropriate for that role.
(4) Staff coded to the above duty roots and activity codes in 

program 21 will be multiplied by the annual percentage of students re-
ceiving special education instruction ((used in the determination of 
3121 revenue for inclusion in the compliance calculation)) not in the 
general education classroom as reported from the November special edu-
cation federal child count.

AMENDATORY SECTION (Amending WSR 24-14-074, filed 6/28/24, effective 
7/29/24)

WAC 392-122-510  K-3 class size—Teachers.  (1) The superintend-
ent of public instruction will include in the calculation of K-3 class 
size compliance those teachers reported on the S-275 that are coded in 
programs 01 to grade group K, 1, 2, or 3, and program 09 for transi-
tion to kindergarten (grade T), and are reported in one of the follow-
ing duty roots:

• Duty root 31 - Elementary homeroom teacher;
• Duty root 33 - Other teacher;
• Duty root 34 - Elementary specialist teacher;
• Duty root 52 - Substitute teacher;
• Duty root 63 - Contractor teacher.
(2) S-275 data as of the published apportionment cutoff dates in 

January, March, and June will be considered in the calculation.
(3) Program 21 special education teachers coded to grade K, 1, 2, 

or 3, and grade T multiplied by the annual percentage of students re-
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ceiving special education instruction ((used in determination of a 
district's, tribal compact school's, or charter school's 3121 revenue 
will be included)) not in the general education classroom as reported 
from the November special education federal child count.

(4) Teachers coded to program 02 alternative learning experience 
will be excluded.

RDS-6990.1

AMENDATORY SECTION (Amending WSR 08-04-027, filed 1/29/08, effective 
2/29/08)

WAC 392-127-045  FTE basic education certificated instructional 
employee—Definition.  As used in this chapter, "full-time equivalent 
basic education certificated instructional employee" means the full-
time equivalent calculated pursuant to WAC 392-121-215 for:

(1) A basic education certificated instructional employee as de-
fined in WAC 392-121-210; and

(2) A special education certificated instructional employee, in 
program 21, as determined by the following:

(a) The total special education, program 21, certificated in-
structional staff assigned to grades kindergarten through ((twelve)) 
12;

(b) ((Times)) Multiplied by the annual percentage ((used in de-
termination of a district's 3121 revenue—the special education cost 
accounting method required pursuant to section 507 (2)(b) of the 2007 
supplemental operating budget)) of students receiving special educa-
tion instruction not in the general education classroom as reported 
from the November special education federal child count.
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WSR 26-05-012
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Filed February 6, 2026, 8:44 a.m., effective February 6, 2026, 8:44 a.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: The Washington state legislature enacted SSB 5933 in 

2022, which requires the office of superintendent of public instruc-
tion (OSPI) to implement the school seismic safety program (program) 
to allow districts to receive seismic funds and be eligible to receive 
funding from the school construction assistance program. In alignment 
with SSB 5933 (2022), the emergency rules establish grant funding pro-
cedures concerning the program. OSPI's current school construction 
rules do not provide a process that would allow OSPI to timely or ef-
fectively award these grant funds during the biennium.

OSPI will also conduct permanent rule making concerning the pro-
gram.

Citation of Rules Affected by this Order: New WAC 392-341-013, 
392-343-013, 392-344-013, 392-347-011, and chapter 392-902 WAC; and 
amending WAC 392-341-020, 392-341-025, 392-343-030, 392-343-080, and 
392-344-155.

Statutory Authority for Adoption: RCW 28A.525.020 and 
28A.525.320.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: The emergency rules are necessary to 
allow the timely use of funds for the program under SSB 5933 (2022). 
New grant funding procedures are necessary to preserve the general 
welfare by allowing OSPI to proceed with the grants and distribution 
of funding to school districts in accordance with legislative intent.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 15, 
Amended 5, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 6, 2026.
Chris P.S. Reykdal

State Superintendent of Public Instruction

RDS-6423.1
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NEW SECTION
WAC 392-341-013  Waiver of rules to facilitate school seismic 

safety program projects.  The superintendent of public instruction or 
their designee may waive provisions of chapters 392-341 through 
392-347 WAC for school district projects approved for school seismic 
safety program funding under RCW 28A.525.320. The superintendent of 
public instruction or their designee will notify school districts of 
requirements to be fulfilled under the provisions of chapters 392-341 
through 392-347 WAC.

AMENDATORY SECTION (Amending WSR 10-09-008, filed 4/8/10, effective 
5/9/10)

WAC 392-341-020  District application—Study and survey.  Prior 
to the superintendent of public instruction consideration of state 
funding assistance in providing school facilities, the board of direc-
tors of a school district shall file with the superintendent of public 
instruction an application for each school facility project, whether 
new construction or modernization of an existing facility, and shall 
((request the superintendent of public instruction to)) conduct a 
study and survey of existing and proposed school facilities within the 
district.

AMENDATORY SECTION (Amending WSR 21-13-129, filed 6/22/21, effective 
7/23/21)

WAC 392-341-025  State study and survey—Content.  The study and 
survey ((to be)) conducted by a local school district and submitted to 
the superintendent of public instruction ((with the cooperation of the 
local school district)) shall include the following:

(1) An inventory and area analysis of existing school facilities 
within the district, a ((description)) building condition assessment 
of the types and kinds of systems and subsystems used in those facili-
ties and the state of their ((physical)) condition. The inventory, 
area analysis, and building condition assessment must use standardized 
formats identified by the office of superintendent of public instruc-
tion. The building condition assessment must include a physical in-
spection and review performed by an independent evaluator certified by 
the office of superintendent of public instruction;

(2) A long-range (i.e., minimum of six years) educational and fa-
cilities plan setting forth the projected facility needs and priori-
ties of the district based on the educational plan, including a dis-
cussion of the need for adjustments of school attendance areas within 
the district, and supplemented by the following information:

(a) Demographic data including population projections and projec-
ted economic growth and development. OSPI shall provide projected en-
rollment based on most recent October enrollments. District shall pro-
vide most recent October enrollments of developmentally disabled stu-
dents;

(b) The ability of such district to provide capital funds by lo-
cal effort;
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(c) The existence of a school housing emergency as defined by RCW 
28A.525.166 (5)(a);

(d) The need to improve racial balance and/or to avoid creation 
or aggravation of racial imbalance: OSPI shall provide diversity re-
port based on most recent October enrollments and enrollment data re-
ported by district;

(e) The type and extent of new and/or additions to existing 
school facilities required and the urgency of need for such facili-
ties;

(f) A cost/benefit analysis on the need to modernize and/or re-
place existing school facilities in order to meet current educational 
needs and the current state building code; and

(g) A determination of the district's time line for completion of 
the school facilities project(s); ((and))

(3) Such other matters as the superintendent of public instruc-
tion deems pertinent to decision making in the allocation of funds for 
school facilities, or that the applicant district deems relevant. Co-
operation by the applicant school district in conducting the study and 
survey is a requisite for the superintendent of public instruction to 
complete the study and survey and to establish the eligibility of the 
district for state funding assistance in school facility construction;

(4) A letter signed by the independent evaluator who performed 
the building condition physical inspection and review attesting that 
all building condition assessment information required by the study 
and survey provided is accurate. The independent evaluator must be 
certified by the office of superintendent of public instruction;

(5) A letter signed by the architect or consultant certifying 
that the square footage reported accurately reflects the square foot-
age of the school facilities included in the study and survey at the 
time of submission; and

(6) A letter signed by the school district superintendent and 
school district board of directors' president stating information in-
cluded in the study and survey is accurate at the time of submission.

RDS-6424.1

NEW SECTION
WAC 392-343-013  Waiver of rules to facilitate school seismic 

safety program projects.  The provisions of this chapter may be deemed 
waived in accordance with WAC 392-341-013.

AMENDATORY SECTION (Amending WSR 10-09-008, filed 4/8/10, effective 
5/9/10)

WAC 392-343-030  Applicable state funding assistance percentage 
for project.  Pursuant to the provisions of RCW 28A.525.168, the state 
funding assistance percentage used for the allocation of state moneys 
shall be the highest ((amount prevailing at the time of)) applicable 
rate based on the following criteria, determined by the calendar year 
in which each event occurs:
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(1) Adoption of the school board resolution authorizing bond in-
debtedness and/or levies for the project;

(2) Passage of bonds and/or levies by the voters of the school 
district to provide the local share required for state funding assis-
tance;

(((2))) (3) Approval of the project by the superintendent of pub-
lic instruction project approval. If approved before the funding as-
sistance percentage for the new year is available, the previous calen-
dar year funding assistance percentage will be applied; or

(((3))) (4) Superintendent of public instruction approval to bid.
In the event that a district is otherwise eligible to receive ap-

proval to bid one or more projects but a lack of state funding assis-
tance precludes the issuance of such approval(s), the district shall 
retain the higher state funding assistance percentage as provided for 
in this section for such approval(s). This provision shall apply to 
all projects having received project approval by the state board of 
education after September 1, 1997, or by the superintendent of public 
instruction after June 6, 2006.

AMENDATORY SECTION (Amending WSR 10-09-008, filed 4/8/10, effective 
5/9/10)

WAC 392-343-080  Value engineering studies, constructability re-
views, and building commissioning—Requirements and definition.  At 
the appropriate time in the design process for a school facility ap-
proved by the superintendent of public instruction, the district shall 
prepare a value engineering study, complete a constructability review, 
and perform building commissioning for all projects greater than 
((fifty thousand)) 50,000 square feet. Value engineering studies and 
constructability reviews shall be optional for projects larger than 
((fifteen thousand)) 15,000 square feet but less than ((fifty thou-
sand)) 50,000 square feet. Any project which includes ((fifteen thou-
sand)) 15,000 square feet or less shall be exempt from this require-
ment. For projects subject to chapter 39.35D RCW, building commission-
ing must be performed for all projects over ((five thousand)) 5,000 
square feet. For the purpose of this section, a value engineering 
study is defined as a cost control technique which is based on the use 
of a systematic, creative analysis of the functions of the facility 
with the objective of identifying unnecessary high costs or functions 
and/or identifying cost savings that may result in high maintenance 
and operation costs. The study shall consist of ((a forty-hour work-
shop)) multiple workshops involving a minimum of a five-person team 
pursuant to WAC 392-344-065. A constructability review is defined as a 
cost control technique which is based on the review of project docu-
ments by mechanical, electrical, structural, construction, and design 
professionals prior to a request for bids. The purpose of a construct-
ability review is to identify potential claim or problem areas and de-
ficiencies that may occur as a result of errors, ambiguities, omis-
sions, discrepancies, and conflicts in design documents. The study 
shall consist of a ((forty)) 40-hour workshop involving a minimum of a 
five-person team pursuant to WAC 392-344-066. Building commissioning 
is defined as the process of verifying that the installation and per-
formance of selected building systems meet or exceed the specified de-
sign criteria and therefore satisfy the design intent. Building com-
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missioning shall include a physical inspection, functional performance 
testing, listing of noted deficiencies, and a final commissioning re-
port. Building commissioning shall be performed by a professional 
agent or authority not contractually or otherwise financially associ-
ated with the project design team or contractor. A district shall be 
eligible for state funding assistance for a value engineering study, a 
constructability review, and building commissioning for each qualify-
ing project.

(1) The maximum amount of state funding assistance for value en-
gineering studies and constructability reviews of the study package 
shall be the state funding assistance percentage multiplied by the 
greater of the following:

(a) Two-fifths of one percent of the construction cost allocation 
multiplied by the square foot area for the fiscal year funded; or

(b) Twenty thousand dollars.
(2) The maximum amount of state funding assistance for building 

commissioning shall be:
(a) Seven thousand five hundred dollars for projects larger than 

((five thousand)) 5,000 square feet but less than ((ten thousand)) 
10,000 square feet;

(b) Ten thousand dollars for projects ((ten thousand)) 10,000 
square feet but less than ((fifteen thousand)) 15,000 square feet;

(c) The larger of the following for projects ((fifteen thousand)) 
15,000 square feet and above:

(i) Two-fifths of one percent of the construction cost allocation 
multiplied by the square foot area for the fiscal year funded; or

(ii) Twenty thousand dollars.

RDS-6425.1

NEW SECTION
WAC 392-344-013  Waiver of rules to facilitate school seismic 

safety program projects.  The provisions of this chapter may be deemed 
waived in accordance with WAC 392-341-013.

AMENDATORY SECTION (Amending WSR 06-16-032, filed 7/25/06, effective 
8/25/06)

WAC 392-344-155  Final acceptance of project by architect/engi-
neer.  Upon final completion of the project by contractor(s), the ar-
chitect/engineer shall inspect the project to determine compliance 
with the construction documents. The architect/engineer, upon deter-
mining that the project has been completed satisfactorily, shall make 
such recommendation through the issuance of a certificate of comple-
tion to the school district board of directors. Separate certificates 
of completion shall be written for each contract awarded. Certificates 
of completion shall provide a statement of work completed including 
the gross square footage of new and/or modernized construction per WAC 
392-343-019.
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Upon acceptance of project completion by the school district of 
directors, the school district is required to provide the office of 
superintendent of public instruction the board of director's resolu-
tion of acceptance and enter pertinent project data into the informa-
tion and condition of schools data system. The office of superintend-
ent of public instruction will determine the pertinent data to be pro-
vided.

RDS-6426.1

NEW SECTION
WAC 392-347-011  Waiver of rules to facilitate school seismic 

safety program projects.  The provisions of this chapter may be deemed 
waived in accordance with WAC 392-341-013.

RDS-6427.1

Chapter 392-902 WAC
SCHOOL SEISMIC SAFETY GRANT PROGRAM

NEW SECTION
WAC 392-902-005  Purpose and authority.  This chapter is adopted 

pursuant to RCW 28A.525.320 to establish policies and procedures gov-
erning the school seismic safety grant program.

NEW SECTION
WAC 392-902-010  School seismic safety—Eligibility.  Buildings 

must meet the eligibility requirements in accordance with RCW 
28A.525.320(2). Projects seeking funding under RCW 28A.525.320 are 
limited to the following project types:

(1) Seismic structural retrofits. Seismic structural retrofits 
are defined as projects which make minor or major structural modifica-
tions. The project scope can include an entire facility or one or more 
complete buildings within a facility for which the estimated cost of 
major structural change is less than 40 percent of the estimated cost 
of replacement. The estimated cost of replacement shall be derived 
from multiplication of the total gross square foot area of the facili-
ty or facilities proposed for modernization by the construction cost 
allocation for the fiscal year funded as defined in WAC 392-343-060.
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(2) Seismic modernization projects. Seismic modernization 
projects are defined as school district projects which meet the re-
quirements under chapter 392-347 WAC, except for those under WAC 
392-347-015(4). State tribal education compact school projects are re-
quired to make major modifications to a school facility or building 
which cost more than 40 percent of the estimated cost of replacement 
of the school facility or building. The estimated replacement cost 
shall be computed under the provisions of subsection (1) of this sec-
tion.

(3) Vertical evacuation towers. Vertical evacuation towers are 
defined as projects which create a vertical structure which provides 
an evacuation facility that is intended to serve as a safe haven from 
a tsunami until imminent danger has passed. The school seismic safety 
advisory committee may advise the office of superintendent of public 
instruction on proposed structures to ensure they meet the definition 
of a vertical evacuation tower.

NEW SECTION
WAC 392-902-020  Building inventory and condition data.  School 

districts and state tribal education compact schools seeking seismic 
grant funding under RCW 28A.525.320 are required to submit building 
inventory and condition data for the facility, building, or structure 
into the information and condition of schools data system, which are 
included in the proposed project applying for planning grant funding 
to perform a seismic retrofit or relocation outside of a tsunami de-
sign zone. The superintendent of public instruction or their designee 
will determine the inventory and condition data to be submitted, in-
cluding any necessary assessments.

NEW SECTION
WAC 392-902-030  School seismic safety planning grants.  School 

districts and state tribal education compact schools are required to 
have the following items completed and reported to the office of su-
perintendent of public instruction prior to an award of a school seis-
mic safety planning grant:

(1) School districts and state tribal education compact schools 
requesting funding for a planning grant for funding from the school 
seismic safety grant program are required to provide the following:

Updated inventory of school site acreage, and square feet data 
required by the office of superintendent of public instruction of the 
existing school facility to be retrofitted, modernized, or relocated 
outside of a tsunami zone. This information is required to be entered 
into the office of superintendent of public instruction's information 
and condition of schools data system.  

(2) Other information required by the school seismic safety advi-
sory committee to qualify for a planning grant.

The office of superintendent of public instruction will award 
planning grant funding to school districts and state tribal education 
compact schools to hire professional services to assist them in pro-
viding the required planning information needed by the school seismic 
safety advisory committee to prioritize grant funding. Grant award no-
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tifications will identify funding allowances allocated for specific 
tasks and requirements and will be allocated in phases. Grant amounts 
will be determined by the office of superintendent of public instruc-
tion in consultation with the school seismic safety advisory commit-
tee.

Seismic phase one grants. Seismic phase one grants will be provi-
ded to a school district or state tribal education compact school to 
perform needed geotechnical engineering investigations prior to design 
or construction of projects authorized by RCW 28A.525.320. Grant fund-
ing will be provided for project management, a site survey, and other 
necessary professional services determined by the office of superin-
tendent of public instruction in consultation with the school seismic 
safety advisory committee. The school seismic safety advisory commit-
tee must recommend approval of the geotechnical investigation report 
findings before a phase two grant can be awarded.

Seismic phase two grants. Seismic phase two grants awarded to a 
school district or state tribal education compact school will provide 
funding to develop concepts for needed seismic retrofits, seismic mod-
ernizations, or vertical evacuation structures prior to the design or 
construction of projects authorized by RCW 28A.525.320. Concept re-
quirements will be determined by the office of superintendent of pub-
lic instruction in consultation with the school seismic safety adviso-
ry committee. Grant funding will be provided for project management 
and other necessary professional services determined by the office of 
superintendent of public instruction in consultation with the school 
seismic safety advisory committee.

Concepts as part of a phase two planning grant will be evaluated 
and approved by the office of superintendent of public instruction in 
consultation with the school seismic safety advisory committee. If a 
concept is not approved, a revised concept will need to be submitted 
and approved. Additional grant funding may be awarded for the costs 
associated with the revision and the amount of funding will be deter-
mined by the office of superintendent of public instruction.

Each planning grant must be completed within one year of issu-
ance. Grant funding may be extended with the approval of the office of 
superintendent of public instruction. Grant recipients may seek reim-
bursement of costs monthly, but final reimbursement will not be made 
until all proposed seismic project planning documents and related ma-
terials, including estimated costs, are submitted to the office of su-
perintendent of public instruction.

The office of superintendent of public instruction shall priori-
tize planning grant funding awards based on criteria provided in RCW 
28A.525.320 and other criteria established by the school seismic safe-
ty advisory committee. 

The school seismic safety advisory committee must recommend ap-
proval of the concepts presented to the committee before design grant 
funding can be provided.

NEW SECTION
WAC 392-902-040  School seismic safety design and construction 

grants.  School seismic safety structural retrofit construction 
projects, as defined under WAC 392-902-010, are eligible for two pha-
ses of construction grant funding:
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(1) Seismic phase three grants. Seismic phase three grants are 
available for projects which have completed the planning grant phases 
as defined in WAC 392-902-030. Grant funding will be provided for the 
complete design and related construction documents, including costs of 
the proposed project based on the approved conceptual design. Grant 
requirements and funding will be determined by the office of superin-
tendent of public instruction in consultation with the school seismic 
safety advisory committee.

The design must be presented to the school seismic committee for 
approval to receive construction.

(2) Seismic phase four grants. Seismic phase four grants are 
available for projects which have completed the design phase in sub-
section (1) of this section. Grant requirements and funding will be 
determined by the office of superintendent of public instruction in 
consultation with the school seismic safety advisory committee.

NEW SECTION
WAC 392-902-050  School seismic safety construction grant—Fund-

ing determination for seismic structural retrofit projects.  Phase 
four construction grant funding assistance for seismic structural ret-
rofit projects, as defined under WAC 392-902-010(1), shall be the fol-
lowing:

(1) At least two-thirds of the projected total project costs as 
determined by the office of superintendent of public instruction in 
consultation with the school seismic safety advisory committee. 

(2) Additional grant funding assistance can be awarded if the 
school district or state tribal education compact school meets one or 
more of the following conditions:

(a) Meet the definition of high poverty under the learning assis-
tance program under chapter 28A.165 RCW.

(b) Can demonstrate that they have limited financial capacity to 
provide funding to complete the project.

(c) Provide in-kind resources which contribute to the overall 
project. The value of the in-kind resources will need to be evaluated 
and approved by the office of superintendent of public instruction in 
consultation with the school seismic safety advisory committee. In-
kind resources cannot include school district or state tribal educa-
tion compact school employee labor costs, furnishings, or equipment.

The amount of additional assistance will be determined by the of-
fice of superintendent of public instruction in consultation with the 
school facilities citizens advisory panel established under RCW 
28A.525.025.

NEW SECTION
WAC 392-902-060  School seismic safety construction grant—Fund-

ing determination for seismic modernization projects.  Phase four con-
struction grant funding assistance for seismic modernization projects, 
as defined under WAC 392-902-010(2), shall be calculated as follows:

(1) At least two-thirds of the projected total project cost as 
determined by the office of superintendent of public instruction in 
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consultation with the school seismic safety advisory committee. Fund-
ing assistance will be adjusted lower if two-thirds of the projected 
project cost is higher than the difference between the projected total 
project cost less state funding assistance received under chapter 
392-347 WAC.

(2) Additional grant funding can be awarded if the school dis-
trict or state tribal education compact school meets one or more of 
the following conditions:

(a) Meet the definition of high poverty under the learning assis-
tance program under chapter 28A.165 RCW.

(b) Can demonstrate that they have limited financial capacity to 
provide funding to complete the project.

(c) Provide in-kind resources which contribute to the overall 
project. The value of the in-kind resources will need to be evaluated 
and approved by the office of superintendent of public instruction in 
consultation with the school seismic safety advisory committee. In-
kind resources cannot include school district or state tribal educa-
tion compact school employee labor costs, furnishings, or equipment.

The amount of additional assistance will be determined by the of-
fice of superintendent of public instruction in consultation with the 
school facilities citizens advisory panel established under RCW 
28A.525.025. The school facilities citizens advisory panel will make 
additional funding assistance recommendations based on information 
provided by school districts requesting additional funding assistance.

NEW SECTION
WAC 392-902-070  School seismic safety construction grant—Fund-

ing determination for vertical evacuation tower projects.  Phase four 
construction grant funding assistance for vertical evacuation tower 
projects, as defined under WAC 392-902-010(3), shall be the following:

(1) Vertical evacuation towers sited on school district or state 
tribal education compact school owned property, and located on a site 
where students receive instruction, are eligible for grant funding in 
the amount of the projected cost of the proposed project. The office 
of superintendent of public instruction, in consultation with the 
school seismic safety advisory committee, will determine the amount of 
grant funding and project scope.

(2) Vertical evacuation towers built in partnership with state 
and local government agencies to serve the community and students, 
faculty, and administration of a school district or state tribal edu-
cation compact school shall be limited to the proportion of the proj-
ect's square footage needed to house students, faculty, and adminis-
tration personnel. The square foot proportion will be based on the 
square foot per occupant of the number of students, faculty, and ad-
ministration personnel of the school which the tower will serve as a 
refuge at the time of project application. Grant funding will be de-
termined by the office of superintendent of public instruction in con-
sultation with the school seismic safety advisory committee.
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NEW SECTION
WAC 392-902-080  School seismic safety construction grant—Space 

eligibility for seismic modernization projects.  The determination of 
gross square footage eligible for seismic modernization projects, as 
defined under WAC 392-902-010(2), shall be based on the greater of the 
following:

(1) Gross square footage of existing building(s) to be modernized 
on a school site; or

(2) Calculated gross square footage using the office of superin-
tendent of public instruction's capital prototypical funding model, 
which includes headcount enrollment data based on a five-year cohort 
projection using historical enrollment and other additional enrollment 
and demographic information provided by the applicant for funding.

The office of superintendent of public instruction may adjust the 
space eligibility determined by subsections (1) and (2) of this sec-
tion upon consultation with the school district or state tribal educa-
tion compact school.

NEW SECTION
WAC 392-902-090  School seismic safety construction grant—Space 

eligibility for vertical evacuation towers.  The calculation of gross 
square footage eligible for vertical evacuation tower projects as de-
fined under WAC 392-902-010(3) shall be the following:

(1) Based on a square foot allocation per student, staff, and ad-
ministrative personnel who attend the school which the tower will 
serve. The square foot allocation will be determined by the school 
seismic safety committee at the time of funding application.

(2) The office of superintendent of public instruction may adjust 
the space eligibility determined under subsection (1) of this section 
using additional information provided by the grant applicant upon con-
sultation with the school facilities citizens advisory panel estab-
lished under RCW 28A.525.025.

NEW SECTION
WAC 392-902-100  Seismic retrofit projects and future state as-

sistance.  School facilities that receive state funding assistance un-
der WAC 392-902-010(1) may not be eligible to receive state funding 
assistance under chapter 392-347 WAC for at least 10 years after the 
completion of a project which was funded. The superintendent of public 
instruction may waive the 10-year period upon consultation with the 
school facilities citizens advisory panel established under RCW 
28A.525.025.
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WSR 26-05-017
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 26-16—Filed February 6, 2026, 4:59 p.m., effective February 14, 2026]

Effective Date of Rule: February 14, 2026.
Purpose: The purpose of this emergency rule is to open razor clam 

harvest in Areas 1, 3, 4, and 5.
Citation of Rules Affected by this Order: Repealing WAC 

220-330-16000T; and amending WAC 220-330-160.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: Survey results show that adequate clams 
are available in Razor Clam Areas 1, 3, 4, and 5 for recreational har-
vest. Washington department of health has certified clams from these 
Razor Clam Areas 1, 3, 4, and 5 to be safe for human consumption. 
There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 6, 2026.
Kelly Susewind

Director

NEW SECTION
WAC 220-330-16000T  Razor clams—Areas and seasons.  Notwith-

standing the provisions of WAC 220-330-160, it is unlawful to take, 
dig for or possess razor clams taken for personal use from any beaches 
in any razor clam area except as provided for in this section:

(1) Effective February 14 through February 19, 2026, razor clam 
digging is permissible in Razor Clam Areas defined in WAC 220-330-160 
on dates and times listed below:

 Razor Clam Area Date Time  
 Area 1 February 14 through February 

19
From 12:01 p.m. to 11:59 p.m.  
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 Razor Clam Area Date Time  
 Area 2 Closed Closed  
 Area 3 February 14 through February 

19
From 12:01 p.m. to 11:59 p.m.  

 Area 4 February 15, 16, and 19 From 12:01 p.m. to 11:59 p.m.  
 Area 5 February 14, 17, and 18 From 12:01 p.m. to 11:59 p.m.  
 Area 6 Closed Closed  
 Area 7 Closed Closed  

(2) It is unlawful to dig for razor clams at any time in the Long 
Beach and Copalis Beach Clam sanctuaries defined in WAC 220-320-130.

REPEALER
The following section of the Washington Administrative Code is 

repealed effective February 20, 2026:
WAC 220-330-16000T Razor clams—Areas and seasons.
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WSR 26-05-019
RESCISSION OF EMERGENCY RULES

SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Filed February 9, 2026, 8:45 a.m., effective March 7, 2026]

On February 4, 2026, the Washington state office of superintend-
ent of public instruction (OSPI) filed a CR-103P rule-making order 
(WSR 26-04-133) concerning permanent rule making for chapters 392-341, 
392-343, 392-344, 392-347, and 392-902 WAC. As indicated in the 
CR-103P, the permanent rule updates will become effective on March 7, 
2026.

OSPI filed a CR-103E emergency rule-making order (WSR 25-13-045) 
on June 11, 2025. The emergency rule-making order was renewed on Octo-
ber 9, 2025 (WSR 25-21-041) and on February 6, 2026 (WSR 26-05-012) to 
ensure that the emergency rules continue to remain in place until the 
permanent rules take effect.

Because the most recent emergency rule renewal filing will still 
be in effect on the same day that the permanent rules become effec-
tive, OSPI must rescind CR-103E WSR 26-05-012 in order to avoid any 
overlap between the emergency rules and permanent rules.

Therefore, this document serves as official notification that 
OSPI is rescinding CR-103E WSR 26-05-012, effective March 7, 2026.

Chris P.S. Reykdal
State Superintendent of Public Instruction
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WSR 26-05-024
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 26-17—Filed February 10, 2026, 9:45 a.m., effective February 10, 2026, 9:45 a.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: This emergency rule sets the opening of commercial crab 

harvest season in the Makah special management area (SMA).
Citation of Rules Affected by this Order: Repealing WAC 

220-340-42000J and 220-340-45000B; and amending WAC 220-340-420 and 
220-340-450.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: Provisions of the State/Makah Harvest 
Management Agreement allow for the opening of Makah SMA to state li-
cense holders and specify a temporary pot limit. There is insufficient 
time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 2, 
Amended 0, Repealed 2.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 10, 2026.
Kelly Susewind

Director

NEW SECTION
WAC 220-340-42000K  Commercial crab fishery—Unlawful acts.  Not-

withstanding the provisions of WAC 220-340-420, effective immediately 
until further notice: 

(1) It is unlawful for a vessel to use more than 200 pots in the 
Makah SMA beginning 8:00 A.M. February 14, 2026, until 8:00 A.M. March 
16, 2026. Fishers must pre-register with the Department of Fish and 
Wildlife 24 hours prior to deploying gear in this area by one of the 
following methods:

(a) E-mail to Jamie Fuller at Jamie.Fuller@dfw.wa.gov; or
(b) Call or text Jamie Fuller at 360-580-0875.
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(2) Unless otherwise amended all other provisions of the perma-
nent rule remain in effect.

Reviser's note: The unnecessary underscoring in the above section occurred in the copy filed by 
the agency and appears in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION
WAC 220-340-45000C  Commercial crab fishery—Seasons and areas—

Coastal.  Notwithstanding the provisions of WAC 220-340-450 effective 
immediately until further notice: it is unlawful to fish for Dungeness 
crab in Washington coastal waters, including Willapa Bay, or the Co-
lumbia River, except as provided in this section.

(1) Open area: The WA/OR border (46°15.00) to the U.S./Canada 
border, including Willapa Bay and Grays Harbor.

For the purposes of this section, the waters of Willapa Bay in-
clude the marine waters east of a line connecting 46°44.76 N, 
124°05.76 W and 46°38.93 N, 124°04.33 W.

(2) The Quileute special management area (SMA) is closed to fish-
ing for Dungeness crab until further notice. The SMA includes the area 
shoreward of a line approximating the 30-fathom depth curve between 
Destruction Island and Cape Johnson according to the following points:

(a) Northeast Corner (Cape Johnson): 47°58.00'N. Lat. 
124°40.40'W. Lon.

(b) Northwest Corner: 47°58.00'N. Lat. 124°49.00'W. Lon.
(c) Southwest Corner: 47°40.50'N. Lat. 124°40.00'W. Lon.
(d) Southeast Corner (Destruction Island): 47°40.50'N. Lat. 

124°24.43'W. Lon.
(3) The Makah special management area (SMA) is closed to fishing 

until 8:00 AM February 14, 2026. The SMA includes the waters between 
48°02.15 N. Lat. and 48°19.50 N. Lat. east of a line connecting those 
points and approximating the 25-fathom line according to the following 
coordinates:

(a) Northeast Corner: (Tatoosh Island)
(b) Northwest Corner: 48°19.50'N. Lat. 124°50.45'W. Lon.
(c) Southwest Corner: 48°02.15'N. Lat. 124°50.45'W. Lon.
(d) Southeast Corner: 48°02.15'N. Lat. 124°41.00'W. Lon.
(4) Unless otherwise amended all other provisions of the perma-

nent rule remain in effect.

REPEALER
The following sections of Washington Administrative Code are re-

pealed, effective immediately:
WAC 220-340-42000J Commercial crab fishery—Unlawful acts. 

(26-03)
WAC 220-340-45000B Commercial crab fishery—Seasons and 

areas—Coastal. (26-12)
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WSR 26-05-027
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 26-18—Filed February 10, 2026, 3:32 p.m., effective February 16, 2026]

Effective Date of Rule: February 16, 2026.
Purpose: This emergency rule opens gamefish seasons in Snoqualmie 

River and Tokul Creek.
Citation of Rules Affected by this Order: Amending WAC 

220-312-040.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This emergency rule is necessary to 
open recreational game fish seasons in Snoqualmie River and Tokul 
Creek. The additional fishing opportunity targeting hatchery steelhead 
will help minimize hatchery fish from straying to natural spawning 
areas and assist in the transition to an integrated broodstock pro-
gram. There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 10, 2026.
Kelly Susewind

Director

NEW SECTION
WAC 220-312-04000X  Freshwater exceptions to statewide rules—Pu-

get Sound.  Effective February 16 through March 1, 2026, provisions of 
WAC 220-312-040 regarding game fish seasons for Snoqualmie River and 
Tokul Creek shall be modified as described in this section. All other 
provisions of WAC 220-312-040 not addressed in this section, or unless 
otherwise amended by emergency rule remain in effect:

(1) Snoqualmie River (Snohomish County):
(a) From boat ramp at Plum access to mouth of Tokul Creek:
(i) All species: Fishing from a floating device prohibited.
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(ii) Trout: Statewide minimum size and daily limit, except cut-
throat trout and wild rainbow trout minimum size 14 inches.

(iii) Other game fish: Statewide minimum size and daily limit.
(b) From Tokul Creek to Snoqualmie Falls:
(i) Trout: Statewide minimum size and daily limit, except cut-

throat trout and wild rainbow trout minimum size 14 inches.
(ii) Other game fish: Statewide minimum size and daily limit.
(2) Tokul Creek (King County): From mouth to the posted boundary 

marker downstream of diversion dam:
(a) All species:
(i) Anti-snagging rule in effect.
(ii) Fishing closed from 5:00 p.m. to 7:00 a.m., daily.
(b) Trout: Statewide minimum size and daily limit, except cut-

throat trout and wild rainbow trout minimum size 14 inches.
(c) Other game fish: Statewide minimum size and daily limit.
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WSR 26-05-035
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 26-19—Filed February 11, 2026, 1:05 p.m., effective February 11, 2026, 1:05 p.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: The purpose of this emergency rule is to close red sea 

urchin harvest in District 4.
Citation of Rules Affected by this Order: Repealing WAC 

220-340-75000W; and amending WAC 220-340-750.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This emergency rule closes commercial 
harvest of red sea urchins in District 4, as the quota is expected to 
be reached February 15, 2026. There is insufficient time to adopt per-
manent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 11, 2026.
Kelly Susewind

Director

NEW SECTION
WAC 220-340-75000X  Commercial sea urchin fisheries.  Effective 

February 16, until further notice, the provisions of WAC 220-340-750 
regarding commercial harvest of sea urchins shall be modified as de-
scribed in this section. All other provisions of WAC 220-340-750 not 
addressed in this section remain in effect unless otherwise amended by 
emergency rule:

(1) The following areas are open for red sea urchin harvest only, 
seven days-per-week: Sea Urchin Districts 1 and 2.

(2) The following areas are open for green sea urchin harvest on-
ly, seven days-per-week: Sea Urchin District 6, and the catch report-
ing areas 26B and 26C in District 7.
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(3) It is unlawful for any harvester to fish for, take, or pos-
sess for commercial purposes a weight of more than 1,550 pounds per 
species of red sea urchin and green sea urchin per license for each 
weekly fishery opening period. This weight shall be defined as the 
weight of all contents inside the harvest containers, and this weight 
is required to be recorded on the Fish Receiving Ticket.

REPEALER
The following section of Washington Administrative Code is re-

pealed, effective February 16, 2026:
WAC 220-340-75000W Commercial sea urchin fisheries. 

(26-15)
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WSR 26-05-037
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 26-21—Filed February 11, 2026, 2:43 p.m., effective February 16, 2026]

Effective Date of Rule: February 16, 2026.
Purpose: This emergency rule opens white sturgeon retention in 

the Columbia River from Bonneville Dam to John Day Dam for one day and 
maintains previously announced Columbia River sturgeon retention clo-
sures.

Citation of Rules Affected by this Order: Repealing WAC 
220-316-01000D; and amending WAC 220-316-010.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This rule opens one recreational stur-
geon retention day in Bonneville Pool and The Dalles Pool and main-
tains the previously adopted John Day Pool recreational sturgeon re-
tention closure. These populations are managed under sustainable har-
vest guidelines. This action is consistent with decisions made by the 
states of Washington and Oregon during the Columbia River Compact 
hearing on February 11, 2026. There is insufficient time to adopt per-
manent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 11, 2026.
Kelly Susewind

Director

NEW SECTION
WAC 220-316-01000E  Sturgeon—Areas, seasons, limits and unlawful 

acts.  Effective February 16 through April 30, 2026, the provisions of 
WAC 220-316-010 regarding white sturgeon retention seasons from Bonne-
ville Dam to John Day Dam are modified as listed in this section. All 
other provisions of WAC 220-316-010 not addressed in this section re-
main in effect unless otherwise amended by emergency rule: 
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(1) From Bonneville Dam upstream to The Dalles Dam, including ad-
jacent tributaries:

(a) February 16, 2026: It is permissible to retain white stur-
geon: Daily limit 1. Minimum fork length 38 inches. Maximum fork 
length 54 inches.

(b) February 17 through April 30, 2026: White sturgeon: Closed to 
retention. Catch and release fishing only.

(2) From The Dalles Dam upstream to John Day Dam, including adja-
cent tributaries:

(a) February 16, 2026: It is permissible to retain white stur-
geon: Daily limit 1. Minimum fork length 43 inches. Maximum fork 
length 54 inches.

(b) February 17 through April 30, 2026: White sturgeon: Closed to 
retention. Catch and release fishing only.

REPEALER
The following section of Washington Administrative Code is re-

pealed, effective February 16, 2026:
WAC 220-316-01000D Sturgeon—Areas, seasons, limits and 

unlawful acts. (Order 26-07)
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WSR 26-05-038
EMERGENCY RULES
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
(Home and Community Living Administration)

[Filed February 11, 2026, 2:55 p.m., effective February 11, 2026, 2:55 p.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: The department of social and health services (DSHS) has 

developed chapter 388-106H WAC, Health-related social needs (HRSN) 
program, which implements HRSN program services provided through the 
Washington state section 1115 medicaid demonstration waiver and ESSB 
5187, the 2023-2025 Washington biennial operating budget. This emer-
gency rule making will temporarily add subchapters to chapter 388-106H 
WAC for rent/temporary housing, community transition services, nutri-
tion supports, caregiver respite services, and environmental accessi-
bility and remediation adaptations to allow DSHS home and community 
services and developmental disabilities community services to begin 
administering these crucial services while permanent rules are filed. 
DSHS is proceeding with permanent rule making. A CR-101 was filed un-
der WSR 25-13-107. DSHS is working collaboratively with the health 
care authority on HRSN rule making.

Citation of Rules Affected by this Order: New WAC 388-106H-0005, 
388-106H-0010, 388-106H-0020, 388-106H-0030, 388-106H-1000, 
388-106H-1010, 388-106H-1020, 388-106H-1030, 388-106H-2000, 
388-106H-2010, 388-106H-2020, 388-106H-2030, 388-106H-2040, 
388-106H-3000, 388-106H-3010, 388-106H-3020, 388-106H-3030, 
388-106H-3040, 388-106H-4000, 388-106H-4010, 388-106H-4020, 
388-106H-4030, 388-106H-4040, 388-106H-4050, and 388-106H-4060.

Statutory Authority for Adoption: RCW 74.08.090, 74.08.283, and 
74.09.520.

Other Authority: Section 211(44), chapter 475, Laws of 2023 (ESSB 
5187).

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest; and that state or federal law or federal rule or a federal 
deadline for state receipt of federal funds requires immediate adop-
tion of a rule.

Reasons for this Finding: Enacting these rules on an emergency 
basis is both necessary for preserving the health, safety, and general 
welfare of clients and required for state receipt of federal funds. 
Washington must establish emergency rules to administer HRSN services 
in compliance with the Washington Administrative Procedure Act and the 
1115 waiver contract requirements specified in 42 C.F.R. 431.420 to 
continue receiving federal funds.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 25, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 25, Amended 0, Repealed 0.

Date Adopted: February 11, 2026.
Katherine I. Vasquez

Rules Coordinator

SHS-5110.6

Chapter 388-106H WAC
HEALTH-RELATED SOCIAL NEEDS (HRSN) PROGRAM

NEW SECTION
WAC 388-106H-0005  What is the purpose of this chapter?  (1) This 

chapter applies to individuals who are eligible to receive HRSN pro-
gram services administered by DSHS.

(2) Allowable expenditures are covered up to the medicaid agen-
cy's financial limit and in accordance with the health care authori-
ty's billing guide.

(3) The Washington state HRSN program allows qualifying Washing-
ton apple health (medicaid) individuals to receive limited, evidence-
based, nonmedical services to address an individual's unmet, adverse 
social conditions that contribute to poor health. HRSN program serv-
ices include:

(a) Rent/temporary housing (WAC 388-106H-1000 through 
388-106H-1030);

(b) Nutrition supports (WAC 388-106H-2000 through 388-106H-2040;
(c) Caregiver respite services (WAC 388-106H-3000 through 

388-106H-3040; and
(d) Home accessibility, remediation, and adaptation devices (WAC 

388-106H-4000 through 388-106H-4060).
(4) Additional rules for HRSN program services administered by 

the health care authority can be found under chapter 182-565 WAC.
Reviser's note: The typographical errors in the above section occurred in the copy filed by the 

agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION
WAC 388-106H-0010  What are the limits to the scope of the HRSN 

program services?  The limits to the scope of HRSN program services 
are outlined in WAC 182-565-0160, apply to all subsections of this 
chapter, and are subject to available funds.
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NEW SECTION
WAC 388-106H-0020  What definitions apply to this chapter?  "Ac-

cessibility modifications" means the elimination of known home-based 
health and safety risks to ensure the individuals' health and safety 
in the living environment.

"Activities of daily living" has the same meaning as defined in 
24 C.F.R. § 700.105 and WAC 388-106-0010.

"Adaptation devices" means the provision, service delivery, and 
installation of a home device for an individual as a component of 
treatment or prevention for specific medical indication. Adaptation 
devices are inclusive of an air conditioner, air filtration device, 
air filter replacement, portable power supply, heater, and mini re-
frigerator.

"Adverse benefit determination" means one or more of the follow-
ing:

(a) The denial or limited authorization of a requested health-re-
lated social needs service, including determinations based on the type 
of service, requirements for medical necessity, appropriateness, set-
ting, or effectiveness of a service;

(b) The reduction, suspension, or termination of a previously au-
thorized service;

(c) The denial, in whole or in part, of payment for a service;
(d) The failure to provide services in a timely manner, as de-

fined by the state; or
(e) The failure of the third-party administrator (TPA) to act 

within the time frames provided in WAC 388-106-1305 for standard reso-
lution of grievances and appeals.

"At risk of homelessness" has the same meaning as defined in 24 
C.F.R. § 91.5.

"Behavioral health need" means:
(a) A mental health need, where there is a need for improvement, 

stabilization, or prevention of deterioration of functioning (includ-
ing ability to live independently without support) resulting from the 
presence of a mental illness; or

(b) A substance use need, where an assessment using the American 
society of addiction medicine (ASAM) criteria indicates that the per-
son meets at least ASAM level 1.0, indicating the need for outpatient 
substance use disorder treatment.

"Chronic condition" means any medical or behavioral health condi-
tion that persists over time, does not quickly resolve itself, or re-
quires continued management. Chronic conditions include, but are not 
limited to, diabetes, cardiovascular disorders, chronic infectious 
diseases such as human immunodeficiency virus (HIV), cancer, chronic 
gastrointestinal disorders, respiratory conditions such as cystic fib-
rosis, eating disorders, and chronic behavioral health conditions.

"Community health worker" or "CHW" has the same meaning as de-
fined in WAC 182-562-0100.

"Complex physical health need" means a long continuing or indefi-
nite physical condition requiring improvement, stabilization, or pre-
vention of deterioration of functioning (including the ability to live 
independently without support).

"DSHS" means the Washington state department of social and health 
services.

"Food security" refers to both low food security and very low 
food security.
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(a) "Low food security" means reports of reduced quality, varie-
ty, or desirability of diet. Little or no indication of reduced food 
intake.

(b) "Very low food security" means reports of multiple indica-
tions of disrupted eating patterns and reduced food intake.

"Foundational community supports" or "FCS" is described under WAC 
182-559-100.

"Fruits and vegetable provisions" means an individual may pur-
chase fruits and vegetables from participating food retailers and 
farms. Fruits and vegetables available for purchase through this serv-
ice may be fresh, frozen, or canned. Individuals may pick up food from 
food retailers or have food delivered to where the individual resides 
if delivery service is available.

"Health-related social needs" or "HRSN" means an individual's un-
met, adverse social conditions that contribute to poor health. Under 
the terms of Washington state's section 1115 medicaid demonstration 
waiver, CMS approved payment for HRSN services.

"Home and community-based services" or "HCBS" has the same mean-
ing as defined in WAC 182-513-1100.

"Homeless" has the same meaning as defined in 24 C.F.R. § 91.5.
"Institution" has the same meaning as defined in WAC 

182-500-0050.
"Long-term services and supports" or "LTSS" means the services 

provided by DSHS under chapter WAC 388-106-0015.
"Medicaid agency" means the Washington state health care authori-

ty (HCA).
"Medically tailored meals" means meals tailored to support indi-

viduals with health-related condition(s) for which nutrition supports 
would improve health outcomes.

"Nutrition counseling and education" means any combination of ed-
ucational strategies designed to motivate and facilitate voluntary 
adoption of food choices and other food and nutrition-related behav-
iors conducive to health and wellbeing.

"Pantry stocking" means an individual may purchase an assortment 
of foods aimed at promoting improved nutrition for the individual. In-
dividuals may pick up food from food retailers or have food delivered 
to the individual's home or private residence if delivery service is 
available. This service must be consistent with the nutrition care 
plan.

"Postpartum" means the 12-month period beginning on the last day 
of the pregnancy.

"Remediation services" means the provision of home remediation 
services to eliminate known home-based health and safety risks and en-
sure the individual's health and safety in the living environment.

"Rent" means an eligible individual's monthly housing payment and 
includes past due and forward rent payments as allowed under the HRSN 
program.

"Residential facility" has the same meaning as defined in WAC 
388-106-0010.

"Short-term grocery provision" means an individual may purchase 
an assortment of foods aimed at promoting improved nutrition for the 
individual. Individuals may pick up food from food retailers or have 
food delivered to the individual's home or private residence if deliv-
ery service is available. This service must be consistent with the nu-
trition care plan.
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"Unpaid caregiver" means an unpaid family member, relative, or 
friend age 18 and over who has responsibility for the care or supervi-
sion of an individual who meets eligibility criteria.

"Washington apple health" means the public health insurance pro-
grams for eligible Washington residents defined in WAC 182-500-0120. 
Washington apple health or apple health is the name used in Washington 
state for medicaid, the children's health insurance program (CHIP), 
and state-only funded health care programs.

NEW SECTION
WAC 388-106H-0030  Do I have the right to an administrative hear-

ing while receiving HRSN services?  (1) Individuals may request an ad-
ministrative hearing based on the rules outlined in WAC 388-106-1305 
to contest eligibility decisions made by DSHS for all HRSN services 
described in this chapter. 

(2) Once the short-term payments have been fulfilled, notwith-
standing WAC 388-106-1305 and 388-825-120, a recipient may not appeal 
a termination of service or denial of an extension of service.

(3) Developmental Disabilities Community Services' individuals 
should refer to chapter 388-825 WAC for their administrative hearing 
rights.

SUBCHAPTER I - RENT/TEMPORARY HOUSING

NEW SECTION
WAC 388-106H-1000  Who is eligible to receive services through 

HRSN rent/temporary housing?  To be eligible for HRSN rent/temporary 
housing services, a person must be:

(1) Found eligible for long-term care services as defined in WAC 
388-106-0045;

(2) Determined to be eligible for apple health (medicaid) serv-
ices with active coverage; and

(3) Determined to have met criteria for at least one of the fol-
lowing:

(a) A behavioral health need;
(b) A need for hands-on assistance with one or more activities of 

daily living;
(c) A complex physical health need; or
(d) Homeless or at risk of homelessness, with the exception of 

the annual income requirement in 24 C.F.R. § 91.5 (1)(i).
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NEW SECTION
WAC 388-106H-1010  What HRSN rent/temporary services are availa-

ble?  Subject to the limitations in chapter 388-106H WAC, the medicaid 
agency may pay for rent/temporary housing costs necessary to establish 
an individual's home. These costs are limited in coverage to:

(1) Retrospective and prospective HRSN rent/temporary housing 
payments capped at six months with a global HRSN rent/temporary hous-
ing cap of a combined six-months per rolling 12-month period. This 
provides short-term funding for an individual to rent:

(a) Apartments, single room occupancy units, single-family homes, 
multifamily homes, in mobile home communities, accessory dwelling 
units, co-housing communities, trailers, recreational vehicles (RVs), 
manufactured homes; or

(b) Manufactured home lots, motel room, or hotel room when it is 
serving as the individual's primary residence; or

(c) Transitional and recovery housing including bridge, site-
based, population-specific, and community living programs that may or 
may not offer supportive services and programming.

(2) This chapter excludes housing locations as described in WAC 
182-565-0250.

(3) The short-term rent/temporary housing includes payments limi-
ted to the payment and time lines for:

(a) Storage fees and mover's fees limited to $3,000;
(b) Renter's insurance, if required by the lease;
(c) Landlord paid utilities that are part of the rent payment and 

not duplicative of other health related social needs utility payments;
(d) Recurring utilities not duplicative of other health related 

social needs utility payments; and
(e) Nonrefundable, nonrecurring utility set-up costs.

NEW SECTION
WAC 388-106H-1020  Who can provide HRSN rent/temporary housing 

services?  HRSN rent/temporary housing services may be provided by:
(1) A service provider as described in WAC 388-106-0040.
(2) Other contracted models may be considered within other con-

tracting structures as negotiated by the medicaid agency, DSHS, or its 
designee.

NEW SECTION
WAC 388-106H-1030  What is the duration of services?  (1) The 

services described in WAC 388-106H-0030 are short-term and limited to 
a maximum of six months including both prospective and retrospective 
payments per payment.

(2) The medicaid agency, DSHS, or its designee may authorize pay-
ment for approved housing/home environment services for as long as it 
has funding through the HRSN program.
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SUBCHAPTER II - NUTRITION SUPPORTS

NEW SECTION
WAC 388-106H-2000  What is the purpose of this subchapter?  (1) 

The purpose of this subchapter is to identify:
(a) Benefits included in HRSN nutrition supports (WAC 

388-106H-2000);
(b) Eligibility criteria (WAC 388-106H-2010 and WAC 

388-106H-2020;
(c) Service limitations (WAC 388-106H-2020 and WAC 

388-106H-2030); and
(d) Provider qualifications (WAC 388-106H-2040).
(2) The HRSN nutrition supports includes the following services:
(a) Nutrition counseling and education;
(b) Medically tailored meals;
(c) Pantry stocking;
(d) Fruits and vegetable provisions; and
(e) Short-term grocery provision.
Reviser's note: The typographical error in the above section occurred in the copy filed by the 

agency and appears in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION
WAC 388-106H-2010  Who is eligible to receive services through 

HRSN nutritional supports?  To be eligible for HRSN nutrition supports 
an individual must:

(1) Be enrolled in apple health (medicaid); and
(2) Meet the social and clinical risk factors in both columns B 

and C specific to each service type in column A of this section:
Service type
(Column A)

Social risk criteria
(Column B)

Clinical risk criteria
(Column C)

Nutrition counseling and education. Meets the USDA definition of low or very low 
food insecurity.

Clients with a chronic condition(s).

Medically tailored meals. Meets the USDA definition of low or very low 
food insecurity.

(1) Individuals with a chronic condition(s); and
(2) Individuals who have been discharged from institutional 
care, a hospital, or congregate setting within six months; or 
are at high risk of hospitalization or nursing facility 
placement.

Pantry stocking. Meets the USDA definition of low or very low 
food insecurity.

Individuals with a chronic condition(s).

Fruit or vegetable provisions. Meets the USDA definition of low or very low 
food insecurity.

Individuals with a chronic condition(s).

Short-term grocery provisions. Meets the USDA definition of low or very low 
food insecurity.

(1) Individuals enrolled in long-term services and supports; 
and
(2) Individuals who have been discharged from the hospital 
or skilled nursing facilities; or individuals who are at high 
risk of hospitalization or nursing facility placement.

Washington State Register, Issue 26-05 WSR 26-05-038

Certified on 2/26/2026 [ 35 ] WSR Issue 26-05 - Emergency



NEW SECTION
WAC 388-106H-2020  What are the service limitations for nutrition 

supports?  (1) Eligible individuals may receive ongoing nutrition 
counseling and education services as needed.

(2) The following nutritional support services are limited as 
follows:

(a) Medically tailored meals may provide:
(i) Up to three meals a day for six months; and
(ii) If the individual is pregnant, postpartum, or there is an 

individual under 21 years old in the household, three additional meals 
per day may be authorized.

(b) Pantry stocking services may be authorized once per six-month 
time frame and DSHS may renew this service for an additional six 
months if the agency determines the individual still meets all eligi-
bility requirements.

(c) Fruit and vegetable provisions may be provided for up to six 
months and DSHS may renew this service for an additional six months if 
DSHS determines the individual still meets all eligibility require-
ments.

(d) Short-term grocery provisions may be provided for 30 days, 
once per calendar year, and the cost of groceries for each instance of 
the service must not exceed 200% of the U.S. department of agriculture 
supplemental nutrition assistance program (SNAP) allowance for one 
month.

(3) Individuals may not receive medically tailored meals, pantry 
stocking, or short-term grocery provisions at the same time.

NEW SECTION
WAC 388-106H-2030  Are there any service location limitations for 

nutrition supports?  Nutrition supports are not provided in a residen-
tial facility or in an institution.

NEW SECTION
WAC 388-106H-2040  Who can provide nutrition support services? 

(1) Providers who furnish nutrition support must meet minimum qualifi-
cations for contracting as defined by the state or its designee.

(2) Only a registered dietitian nutritionist (RDN), a qualified 
health care professional, or, if neither of those providers are avail-
able, a community health worker may provide nutrition education and 
counseling services.

(3) Only an RDN, or, if an RDN is not available, a primary care 
provider may develop a medically appropriate nutrition care plan 
through initial assessment and reassessment for medically tailored 
meals.
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SUBCHAPTER III - CAREGIVER RESPITE SERVICES

NEW SECTION
WAC 388-106H-3000  What is the purpose of this subchapter?  (1) 

The purpose of this subchapter is to identify:
(a) What benefits are included in caregiver respite services;
(b) Eligibility criteria (WAC 388-106H-3010);
(c) Duration of services (WAC 388-106H-3020);
(d) Service location limitations (WAC 388-106H-3030); and
(e) Provider qualifications (WAC 388-106H-3040).
(2) Caregiver respite services provide intermittent temporary su-

pervision of an individual on a short-term basis.
(3) Caregiver respite services are available when it is useful 

and necessary to care for an individual in their own home and to pre-
vent a primary unpaid caregiver's burnout.

(4) Caregiver respite services include, but are not limited to:
(a) Assistance with yard and household maintenance;
(b) Daily housework;
(c) General companionship;
(d) Grocery shopping;
(e) Help with activities of daily living;
(f) Preparing meals;
(g) Social emotional skill building; and
(h) Transportation to appointments.

NEW SECTION
WAC 388-106H-3010  Who is eligible to receive services through 

HRSN caregiver respite?  (1) To be eligible for HRSN caregiver respite 
services an individual must:

(a) Be enrolled in apple health (medicaid); and
(b) Have a primary unpaid caregiver.
(2) The individual and their primary unpaid caregiver must meet 

the following social and clinical risk factors:
Social risk criteria

(Column A)
Clinical risk criteria

(Column B)
(1) The primary unpaid caregiver requires relief to avoid the 
individual being placed in an institution; and
(2) The primary unpaid caregiver has self-identified:
(a) Stress, fatigue, or competing time commitments or vacations; and
(b) Challenges in finding or affording alternative care.

(1) The individual must meet one of the following:
(a) The individual lives in the community and is compromised in their activities 
of daily living or has a behavioral health need that requires supervision;
(b) Have a clinical or physical decline that increases medical or physical needs;
(c) Have a complex clinical or behavioral need or placement on hospice;
(d) Be pregnant or recently postpartum; or
(e) Have repeated emergency department use or multiple crisis encounters.
(2) The primary unpaid caregiver must meet one of the following:
(a) Have medical needs, such as medical appointments or a contagious condition;
(b) Needs additional rest to recover from a medical condition;
(c) Requires services provided on an hour-by-hour basis due to absence; or
(d) Requires services provided during the day or overnight on a short-term basis 
due to absence.
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NEW SECTION
WAC 388-106H-3020  What is the duration of caregiver respite 

services?  Eligible individuals may:
(1) Receive up to 336 hours of caregiver respite services in a 

calendar year, which includes all in-home and in-facility services; 
and

(2) Be approved for additional hours if the unpaid caregiver ex-
periences an event that leaves the individual without their unpaid 
caregiver, including, but not limited to, the unpaid caregiver's need 
for medical treatment or hospitalization.

NEW SECTION
WAC 388-106H-3030  Are there any service location limitations for 

caregiver respite services?  (1) Yes, individuals can only receive 
caregiver respite services in the individual's home, another location 
being used as the home, a residential setting that is appropriately 
licensed and contracted with DSHS or its designee, or an adult day 
center.

(2) Caregiver respite services cannot be provided virtually or 
through telehealth.

NEW SECTION
WAC 388-106H-3040  What qualifications must a caregiver respite 

services provider meet?  Caregiver respite services providers must 
have appropriate registration, licensure, or credentials from the ap-
propriate Washington state agency and meet minimum qualifications for 
contracting as defined by DSHS or its designee. 

SUBCHAPTER IV - HOME ACCESSIBILITY, REMEDIATION, AND ADAPTATION DEVI-
CES

NEW SECTION
WAC 388-106H-4000  What is the purpose of this subchapter?  (1) 

The purpose of this subchapter is to identify the requirements for 
home accessibility, remediation, and adaptation devices, including:

(a) Eligibility criteria (WAC 388-106H-4010);
(b) Service locations (WAC 388-106H-4020);
(c) Provider qualifications (WAC 388-106H-4030 and WAC 

388-106H-4040);
(d) Home visit criteria (WAC 388-106H-4050); and
(e) Service limitations (WAC 388-106H-4060).
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(2) Home accessibility, remediation, and adaptation devices pro-
vide physical changes to a home that are necessary to ensure the 
health, welfare, and safety of the individual or to enable the indi-
vidual to function with greater independence in the home.

NEW SECTION
WAC 388-106H-4010  Who is eligible to receive services through 

HRSN home accessibility, remediation, and adaptation devices?  (1) To 
be eligible for HRSN home accessibility, remediation, and adaptation 
devices an individual must be enrolled in apple health (medicaid); and

(2) An eligible individual must meet the social and clinical risk 
factors in both columns B and C specific to each service type in col-
umn A of this section:

Service type
(Column A)

Social risk criteria
(Column B)

Clinical risk criteria
(Column C)

Accessibility modifications. (1) Requires a clinically appropriate home modification 
or remediation service;
(2) Lives in housing that is physically inaccessible or 
unsafe due to a disability or medical condition; or
(3) Lives in housing that negatively impacts their health.

Has a chronic condition(s) causing physical limitations 
with inaccessible living environments.

Remediation services. (1) Requires a clinically appropriate home modification 
or remediation service;
(2) Living in housing that is physically inaccessible or 
unsafe due to a disability or medical condition; or
(3) Living in housing that negatively impacts their health.

Has a chronic condition(s) for which remediation may be 
reasonably expected to improve health outcomes such as:
(1) Poorly controlled asthma;
(2) Chronic obstructive pulmonary disease (COPD);
(3) Cystic fibrosis; or
(4) Interstitial lung disease.

Adaptation devices. At risk for institutionalization due to inaccessible living 
environments.

Has a chronic condition(s) for which devices may be 
expected to improve health outcomes, including:
(1) Air filtration devices for people at health risk due to 
compromised air quality;
(2) Refrigeration units for adequate medication storage 
needs; or
(3) Portable power supplies for people who need access to 
electricity-dependent equipment (e.g., ventilators, dialysis 
machines, intravenous equipment, chair lifts, mobility 
devices, communication issues, etc.).

NEW SECTION
WAC 388-106H-4020  Where can services be provided?  (1) Services 

are available to a individual residing in a home that is owned, ren-
ted, leased, or occupied by the individual or their caregiver.

(2) For a home that is not owned by the individual, the individu-
al must provide written consent from the owner for physical adapta-
tions to the home or for equipment that is physically installed in the 
home.

(3) The landlord must not require the individual to be financial-
ly responsible for removing the home modifications as a condition of 
the landlord approving the home modifications to the individual's 
home.

NEW SECTION
WAC 388-106H-4030  What qualifications must a provider meet?  A 

qualified provider must be acting within the scope of their license 
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and meet minimum qualifications for contracting as defined by DSHS or 
its designee. 

NEW SECTION
WAC 388-106H-4040  What types of providers can deliver services? 

Providers may include:
(1) Medical equipment and supplies providers;
(2) Area agencies on aging;
(3) Registered contractor per chapter 18.27 RCW; and
(4) Others as approved by DSHS.

NEW SECTION
WAC 388-106H-4050  Are home visits required to receive these ben-

efits?  (1) For accessibility modifications and remediation services, 
the contracted provider must conduct a home visit at the individual's 
home and the DSHS or area agency on aging case manager may support the 
individual through their choice and construction of services.

(2) Home visits are not required for adaptation devices.

NEW SECTION
WAC 388-106H-4060  Are there any service limitations?  (1) Home 

accessibility modifications and remediation service limitations in-
clude:

(a) Home accessibility modifications and remediation services 
must be performed in accordance with applicable state and local laws, 
including building codes;

(b) Home accessibility modifications and remediation services are 
limited to $5,000 per instance; and

(c) Cannot exceed a lifetime maximum of $7,500 per individual.
(2) Adaptation home devices are limited by device including sales 

tax and delivery as follows:
(a) Air conditioners up to $880;
(b) Air filtration devices up to $500;
(c) Air filter replacements up to $80;
(d) Portable power supplies up to $1,400;
(e) Heaters up to $220 per device; and
(f) Mini refrigerators up to $300.
(3) Within available resources, DSHS, in its sole discretion, can 

make an adjustment to increase the individual's per instance maximum 
in (1)(b) and lifetime maximum in (1)(c) if DSHS finds that:

(a) The individual's physical condition or living situation has 
changed so significantly that additional modifications are necessary 
to support their health, welfare, or independence; or

(b) Because of the individual's particular circumstances, the 
home accessibility modifications and remediation services cannot be 
reasonably purchased within the maximum.

(4) The exception to rule (ETR) process in chapter 388-440 WAC is 
not available for benefits under this chapter.
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WSR 26-05-041
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 26-20—Filed February 11, 2026, 4:41 p.m., effective February 12, 2026]

Effective Date of Rule: February 12, 2026.
Purpose: The purpose of this rule making is to provide for treaty 

Indian fishing opportunity in the Columbia River while protecting sal-
mon listed as threatened or endangered under the Endangered Species 
Act (ESA). This rule making implements federal court orders governing 
Washington's relationship with treaty Indian tribes and federal law 
governing Washington's relationship with Oregon.

Citation of Rules Affected by this Order: Amending WAC 
220-359-020.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This rule extends the treaty commercial 
white sturgeon setline fishery in Zone 6 and sets a commercial re-
search carp fishery in John Day Pool for commercial sales to nontreaty 
buyers. This rule is consistent with actions of the Columbia River 
Compact on February 11, 2026. Conforms state rules with tribal rules. 
The general public welfare is protected with the immediate opening of 
nontreaty buyers purchasing fish from treaty fisheries. This harvest 
opportunity allows for the tribal use of and public access to the re-
source as well as the maintenance of sustainable fish populations. 
There is insufficient time to adopt permanent regulations.

The Yakama, Warm Springs, Umatilla, and Nez Perce Indian tribes 
have treaty fishing rights in the Columbia River and inherent sover-
eign authority to regulate their fisheries. Washington and Oregon also 
have some authority to regulate fishing by treaty Indians in the Co-
lumbia River, authority that the states exercise jointly under the 
congressionally ratified Columbia River Compact. Sohappy v. Smith, 302 
F. Supp. 899 (D. Or. 1969). The tribes and the states adopt parallel 
regulations for treaty Indian fisheries under the supervision of the 
federal courts. A court order sets the current parameters. United 
States v. Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 
2018-2027 United States v. Oregon Management Agreement (February 26, 
2018) (Doc. No. 2607-1). Some salmon and steelhead stocks in the Co-
lumbia River are listed as threatened or endangered under ESA. On Feb-
ruary 23, 2018, the National Marine Fisheries Service issued a biolog-
ical opinion under 16 U.S.C. § 1536 that allows for some incidental 
take of these species in the fisheries as described in the 2018-2027 
U.S. v. Oregon Management Agreement.

Columbia River fisheries are monitored very closely to ensure 
consistency with court orders and ESA guidelines. Because conditions 
change rapidly, the fisheries are managed almost exclusively by emer-
gency rule. As required by court order, the Washington (WDFW) and Ore-
gon (ODFW) departments of fish and wildlife convene public hearings 
and invite tribal participation when considering proposals for new 
emergency rules affecting treaty fishing rights. Sohappy, 302 F. Supp. 
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at 912. WDFW and ODFW then adopt regulations reflecting agreements 
reached.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 1, Amended 0, Repealed 0; Federal Rules or Standards: New 1, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 11, 2026.
Kelly Susewind

Director

NEW SECTION
WAC 220-359-02000F  Columbia River salmon seasons above Bonne-

ville Dam.  Notwithstanding the provisions of WAC 220-359-020, effec-
tive February 12 through March 21, 2026, it is unlawful for a person 
to take or possess salmon, steelhead, sturgeon, shad, carp, catfish, 
walleye, bass, or yellow perch taken for commercial purposes in Colum-
bia River Salmon Management and Catch Reporting Areas (SMRCA) 1F, 1G, 
and 1H. However, those individuals possessing treaty fishing rights 
under the Yakima, Warm Springs, Umatilla, and Nez Perce treaties may 
fish for salmon, steelhead, sturgeon, shad, carp, catfish, walleye, 
bass, or yellow perch under the following provisions:

(1) Open Areas: SMCRA 1F (Bonneville Pool)
(a) Season: 6 AM Thursday, February 12, 2026, until 6 PM Monday, 

February 16, 2026.
(b) Gear: Setline gear only.
(c) Allowable sales: White sturgeon from 38 to 54 inches fork 

length caught in The Dalles Pool, may be sold or kept for subsistence 
purposes.

(d) Standard river mouth and dam sanctuary closures remain in 
place for this gear.

(2) Open Areas: SMCRA 1G (The Dalles Pool)
(e) Season: 6 AM Wednesday, February 18, 2026, until 6 PM Satur-

day, February 21, 2026.
(f) Gear: Setline gear only.
(g) Allowable sales: White sturgeon from 43 to 54 inches fork 

length caught in The Dalles Pool, may be sold or kept for subsistence 
purposes.

(h) Standard river mouth and dam sanctuary closures remain in 
place for this gear.

(3) Open Areas: SMCRA 1H (John Day Pool)
(a) Season: 6 AM Wednesday, February 18, 2026, until 6 PM Satur-

day, February 21, 2026.
(b) Gear: Setline gear only.
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(c) Allowable sales: Sturgeon from 43 to 54 inches fork length 
caught in John Day Pool, may be sold or kept for subsistence purposes.

(d) Standard river mouth and dam sanctuary closures remain in 
place for this gear.

(4) Open Areas: SMCRA 1H (John Day Pool):
Railroad Island slough (45.72504, -120.69580) - only the slough 

side waters up from the railroad tracks.
Paterson Slough (45.70664, -120.46430) - only the slough side to 

the north of Hwy 14.
Sundale slough (45.72008, -120.31364) - only the slough side wa-

ters up from the railroad tracks.
Jones Canyon slough (45.71576, -121.24522) - only the slough 

south of the railroad tracks.
Willow Creek slough (45.79306, -120.01470) - only waters south of 

the eastbound lanes of I-84.
Alderdale slough (45.83741, -119.92876) - only waters north of 

Hwy 14.
Paterson Slough (45.92950, -119.55259) - waters inside the mouth 

of the slough, across from Irrigon & Umatilla fish hatcheries.
(a) Season: 6 AM Friday, February 13, 2026, until 6 PM Saturday, 

March 21, 2026.
(b) Gear: Gillnets only.
(c) Allowable sales: Yellow perch, bass, walleye, catfish, carp, 

and northern pikeminnow may be sold. These species may be sold after 
the permit fishing period concludes. All other species including sal-
mon, steelhead and sturgeon must be released.

(d) These areas do not include any standard closed areas applica-
ble to gillnet gear.

(e) Multiple net rule is in effect. Nets not specifically author-
ized for use in this fishery may be onboard the vessel if properly 
stored

(5) 24-hour quick reporting is required for Washington wholesale 
dealers for all areas as provided in WAC 220-352-315, except that all 
landings from treaty fisheries described above must be reported within 
24-hours of completing the fish ticket (not 24-hours after the period 
concludes).

(6) Fish caught during the open period may be sold after the pe-
riod concludes.

Reviser's note: The spelling errors in the above section occurred in the copy filed by the agency 
and appear in the Register pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section occurred in the copy filed by the 
agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

Washington State Register, Issue 26-05 WSR 26-05-041

Certified on 2/26/2026 [ 43 ] WSR Issue 26-05 - Emergency



WSR 26-05-042
EMERGENCY RULES

DEPARTMENT OF TRANSPORTATION
[Filed February 12, 2026, 8:22 a.m., effective February 17, 2026]

Effective Date of Rule: February 17, 2026.
Purpose: This emergency rule extends the emergency rule filed un-

der WSR 25-21-075 on October 14, 2025, which went into effect on Octo-
ber 20, 2025. This emergency rule uses the same text, striking one 
sentence each from WAC 468-305-100 and 468-305-300 to make the rule 
language accurate. The Washington state department of transportation 
(WSDOT) has adopted a permanent rule with the same text as in this 
emergency rule and the WSR 25-21-075 emergency rule. The permanent 
rule was filed under WSR 26-05-033 on February 11, 2026, and takes ef-
fect on March 14, 2026. This emergency rule is intended to remain in 
place only until the permanent rule takes effect.

Citation of Rules Affected by this Order: Amending WAC 
468-305-100 and 468-305-300.

Statutory Authority for Adoption: RCW 46.63.160(5), 47.01.101(5), 
47.56.030(1), and 47.56.795.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: The State Route 167 high occupancy toll 
lanes have been converted to express toll lanes (ETLs). The ETLs in-
clude photo tolling and therefore Pay By Mail and Pay By Plate toll 
payment capabilities. The existing WAC, which took effect on July 1, 
2021, state that these toll payment options are not available. This is 
no longer accurate as of October 20, 2025, when the photo tolling sys-
tem went live. This emergency rule provides a temporary update to re-
flect the new photo toll capability until WSDOT's permanent rule goes 
into effect.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 12, 2026.
Sam Wilson, Director

Business Support Services

RDS-6746.1
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AMENDATORY SECTION (Amending WSR 19-20-102, 20-01-144, 20-07-042, 
20-10-058, 20-13-092, 20-17-062, 20-21-022, 21-04-129, 21-07-121 and 
21-11-042, filed 10/1/19, 12/17/19, 3/10/20, 4/30/20, 6/16/20, 
8/12/20, 10/9/20, 2/2/21, 3/23/21 and 5/13/21, effective 7/1/21)

WAC 468-305-100  What toll payment methods are available on WSDOT 
toll facilities?  The following toll payment methods are available on 
WSDOT toll facilities:

(1) Good To Go!™ account: This tolling option allows customers to 
open an account linked to their vehicles that gets charged when toll 
facilities are used. There are several payment methods available for 
accounts (as described in WAC 468-305-105).

(2) Pay By Mail: This tolling option allows the user to be billed 
by mail for toll transactions. Tolls paid using this tolling option 
are charged the Pay By Mail toll rate. ((This payment method is not 
yet available on the SR 167 HOT lanes.))

(3) Manual payment: This tolling option is available only on the 
Tacoma Narrows Bridge. It requires payment at a tollbooth using cash, 
credit card, or a debit card that can be processed as a credit card 
(does not require a PIN). This option requires the vehicle to stop at 
the tollbooth facility to pay. Tolls paid using this tolling option 
are charged the cash toll rate.

AMENDATORY SECTION (Amending WSR 19-20-102, 20-01-144, 20-07-042, 
20-10-058, 20-13-092, 20-17-062, 20-21-022, 21-04-129, 21-07-121 and 
21-11-042, filed 10/1/19, 12/17/19, 3/10/20, 4/30/20, 6/16/20, 
8/12/20, 10/9/20, 2/2/21, 3/23/21 and 5/13/21, effective 7/1/21)

WAC 468-305-300  How can I open a Good To Go!™ toll account?  (1) 
A customer can open a Good To Go!™ account online, in person, or over 
the phone. One or more vehicles can be connected or associated with an 
account. The Good To Go!™ terms and conditions contains a full explan-
ation of the Good To Go!™ toll collection program.

(2) With a Good To Go!™ account, a customer can select from the 
following payment options:

(a) Pay As You Go. This account option allows the customer to be 
automatically charged at regular intervals after toll facilities are 
used. This option requires a valid debit or credit card to open.

(b) Prepaid. This account option allows the customer to prepay an 
amount to their account which will be charged as toll facilities are 
used. This option does not require a valid debit or credit card but 
requires a minimum prepaid amount to open. A valid debit or credit 
card or automated clearinghouse (ACH) can be used to automatically add 
funds to the account when the balance reaches a customer set minimum. 
Alternatively, a prepaid account can be replenished manually in per-
son, online, or by phone.

(c) Unregistered account. This option allows a customer to open 
an account without any personal or vehicle information. The customer 
must use a Good To Go!™ Pass to be identified. Unregistered accounts 
must manually replenish and cannot use Auto Pay features.

(d) Invoiced. This account option is for restricted cases such as 
government agencies and other limited circumstances.

(e) Rental vehicle. This account option is for rental vehicle 
companies. Rental agencies can use these accounts to transfer liabili-
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ty to their customers within thirty days of billing, consistent with 
RCW 46.63.160(10).

(f) Nonrevenue. This account option is for entities such as pub-
lic and private transit, law enforcement, fire departments, and other 
emergency vehicles that are exempt from tolls according to enacted 
law. It is the account owner's responsibility to maintain a registry 
with WSDOT of current fleet vehicles for exemption.

(3) With a Good To Go!™ account, a customer can select from the 
following options for vehicle identification:

(a) Good To Go!™ Pass. This vehicle identification option re-
quires a Good To Go!™ Pass that is installed in a vehicle and is read-
able by the toll facility's electronic toll system. This vehicle iden-
tification method is the lowest cost option for the customer and 
WSDOT.

(b) Pay By Plate. This vehicle identification option allows a ve-
hicle to be identified by its license plate registration through the 
photo toll system. A Pay By Plate fee is added to each toll. ((This 
option is not available on facilities without photo tolling such as 
the SR 167 HOT lanes.)) Each license plate can only be associated with 
one account, although one account can have multiple license plates or 
vehicles.
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WSR 26-05-048
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 26-22—Filed February 12, 2026, 12:29 p.m., effective February 15, 2026]

Effective Date of Rule: February 15, 2026.
Purpose: This emergency rule will allow nontreaty commercial 

fishing opportunities in the Columbia River while protecting fish lis-
ted as threatened or endangered under the Endangered Species Act 
(ESA). This rule implements federal court orders governing Washing-
ton's relationship with treaty Indian tribes, federal law governing 
Washington's relationship with Oregon, and Washington fish and wild-
life commission (commission) policy guidance for Columbia River fish-
eries.

Citation of Rules Affected by this Order: Amending WAC 
220-358-030.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047.

Other Authority: United States v. Oregon, Civil No. 68-513-KI (D. 
Or.), Order Adopting 2018-2027 United States v. Oregon Management 
Agreement (February 26, 2018) (Doc. No. 2607-1). Northwest Gillnetters 
Ass'n v. Sandison, 95 Wn.2d 638, 628 P.2d 800 (1981); Washington fish 
and wildlife commission policies concerning Columbia River fisheries; 
40 Stat. 515 (Columbia River Compact).

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: Sets 2026 winter, spring, and summer 
select area commercial seasons. Impacts to nonlocal stocks are expec-
ted to be minimal and local Chinook stocks reared for the select area 
sites are available for harvest. Preseason modeling results in a se-
lect area commercial fisheries allocation of ≤501 upriver spring Chi-
nook. The fishery is consistent with the U.S. v. Oregon Management 
Agreement and the associated biological opinion. Conforms Washington 
state rules with Oregon state rules. Regulation is consistent with 
compact action of February 11, 2026. The general public welfare is 
protected with the immediate opening of nontreaty select area fisher-
ies. This harvest opportunity allows for public access to the resource 
as well as the maintenance of sustainable fish populations. There is 
insufficient time to promulgate permanent rules.

Washington and Oregon jointly regulate Columbia River fisheries 
under the congressionally ratified Columbia River Compact. Four Indian 
tribes have treaty fishing rights in the Columbia River. The treaties 
preempt state regulations that fail to allow the tribes an opportunity 
to take a fair share of the available fish, and the states must manage 
other fisheries accordingly. Sohappy v. Smith, 302 F. Supp. 899 (D. 
Or. 1969). A court order sets the current parameters. United States v. 
Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 2018-2027 United 
States v. Oregon Management Agreement (February 26, 2018) (Doc. No. 
2607-1). Some salmon and steelhead stocks in the Columbia River are 
listed as threatened or endangered under ESA. On February 23, 2018, 
the National Marine Fisheries Service issued a biological opinion un-
der 16 U.S.C. § 1536 that allows for some incidental take of these 
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species in the fisheries as described in the 2018-2027 U.S. v. Oregon 
Management Agreement.

Some Columbia River Basin salmon and steelhead stocks are listed 
as threatened or endangered under the ESA. The Washington and Oregon 
fish and wildlife commissions have developed policies to guide the im-
plementation of such biological opinions in the states' regulation of 
nontreaty fisheries.

Columbia River nontreaty fisheries are monitored very closely to 
ensure compliance with federal court orders, ESA, and commission 
guidelines. Because conditions change rapidly, the fisheries are man-
aged almost exclusively by emergency rule. Representatives from the 
Washington (WDFW) and Oregon (ODFW) departments of fish and wildlife 
convene public hearings and take public testimony when considering 
proposals for new emergency rules. WDFW and ODFW then adopt regula-
tions reflecting agreements reached.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 1, Amended 0, Repealed 0; Federal Rules or Standards: New 1, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 12, 2026.
Kelly Susewind

Director

NEW SECTION
WAC 220-358-03000U  Columbia River seasons below Bonneville. 

Notwithstanding the provisions of WAC 220-358-030, WAC 220-358-040, 
and WAC 220-335-050, it is unlawful for a person to take or possess 
salmon, sturgeon, and shad for commercial purposes from Columbia River 
Salmon Management and Catch Reporting Areas 1A, 1B, 1C, 1D, 1E and Se-
lect Areas, except during the times and conditions listed below:

(1) Tongue Point and South Channel areas:
 Open Dates Open Days Open Time Open Duration  
 Feb 15 - Mar 13 Sun, Tue, Thu (nights) 7:00 pm - 7:00 am 12 nights  
 Apr 23 - May 1 Mon, Wed, Thu (nights) 7:00 pm - 7:00 am 4 nights  
 May 4 - May 15 Mon, Tue, Wed, Thu (nights) 7:00 pm - 7:00 am 8 nights  
 May 18 - June 11 Mon, Tue, Wed, Thu (nights) 6:00 pm - 9:00 am 15 nights  

Tongue Point Area only:
 Open Dates Open Days Open Time Open Duration  
 Mar 15 Sun (night) 5:30 pm - 9:30 am 4 hrs  
 Mar 17 Tue (night) 6:30 pm - 10:30 am 4 hrs  
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 Open Dates Open Days Open Time Open Duration  
 Mar 19 - Mar 20 Thu (night) 8:00 pm - 12:00 am 4 hrs  
 Apr 20 - Apr 21 Mon (night) 9:30 pm - 1:30 am 4 hrs  

South Channel Area only:
 Open Dates Open Days Open Time Open Duration  
 Mar 15 - Mar 20 Sun, Tue, Thu (nights) 7:00 pm - 7:00 am 3 nights  
 Mar 23 - Apr 14 Mon, Thu (nights) 7:00 pm - 7:00 am 7 nights  
 Apr 16 - Apr 17 Fri (night) 7:00 pm - 7:00 am 1 night  
 Apr 20 - Apr 21 Mon (night) 7:00 pm - 7:00 am 1 night  

(a) Area definitions: Effective February 15, 2026, until further 
notice:

(i) Tongue Point: Waters of the Columbia River bounded by a line 
from the end of the southern-most pier (#1) at the Tongue Point Job 
Corps facility projecting in a straight line through flashing red USCG 
light "6" to the shore of Mott Island, a line from a regulatory marker 
at the southeast end of Mott Island northeasterly to a regulatory 
marker on the northwest shore of Lois Island, and a line from a regu-
latory marker located on the Oregon shore approximately 300 yards 
northwest of the railroad bridge crossing the John Day River projec-
ting easterly to a regulatory marker on the southwest shore of Lois 
Island. If the marker on the Oregon shore is not in place, the upper 
boundary is defined by a line projecting easterly from a point 
(46°10'57.7"N latitude 123°44'35.3"W longitude) on the Oregon shore 
approximately 300 yards northwest of the railroad bridge crossing the 
John Day River to a regulatory marker on the southwest shore of Lois 
Island.

(ii) South Channel: Defined as waters of the Columbia River boun-
ded by a line from a regulatory marker on the Oregon shore at John Day 
Point projecting northeasterly to a regulatory marker on the southwest 
shore of Lois Island, and a line from a regulatory marker on Settler 
Point projecting northwesterly to the flashing red USCG light "10" 
then projecting westerly to the eastern tip of Burnside Island.

(b) Gear: Gillnets:
(i) February 15 through April 14, 2026: 7-inch minimum mesh size.
(ii) April 16, 2026, until further notice: 9 3/4-inch maximum 

mesh size.
(iii) The maximum net length is 1,500 feet (250 fathoms).
(iv) In the Tongue Point Area, the lead line weight may not ex-

ceed two pounds per any one fathom.
(v) In the South Channel Area, there is no lead line weight limit 

and attachment of additional weight and anchors directly to the lead 
line is permitted.

(2) Blind Slough and Knappa Slough areas:
 Open Dates Open Days Open Time Open Duration  
 Feb 15 - Mar 20 Sun, Tue, Thu (nights) 7:00 pm - 7:00 am 15 nights  
 Mar 23 - Apr 14 Mon, Thu (nights) 7:00 pm - 7:00 am 7 nights  
 Apr 16 - Apr 24 Mon, Thu (nights) 7:00 pm - 7:00 am 3 nights  
 Apr 27 - May 1 Mon, Wed, Thu (nights) 7:00 pm - 7:00 am 3 nights  
 May 4 - May 15 Mon, Tue, Wed, Thu (nights) 7:00 pm - 7:00 am 8 nights  
 May 18 - June 11 Mon, Tue, Wed, Thu (nights) 6:00 pm - 9:00 am 15 nights  

(a) Area definitions:
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(i) The Blind Slough Select Area is defined as waters of Blind 
Slough and Gnat Creek from a north-south line represented by regulato-
ry markers at the mouth of Blind Slough upstream to a regulatory mark-
er in Gnat Creek located approximately 0.5 miles southeasterly 
(upstream) of the Barendse Road Bridge.

(ii) The Knappa Slough Select Area is defined as waters of Knappa 
Slough, Calendar Slough, and Big Creek Slough bounded to the north 
(upstream) by a line projecting from a regulatory marker on the east-
ern shore of Karlson Island to the northernmost regulatory marker at 
the mouth of Blind Slough and bounded to the west (downstream) by a 
line projecting southerly from a regulatory marker on the southwestern 
tip of Karlson Island through regulatory markers on the western tips 
of Minaker Island to a marker on the Oregon shore.

The waters of Knappa Slough within a 100-foot radius of the rail-
road bridge crossing Big Creek are closed.

Through May 1 the downstream (western) boundary in Knappa Slough 
is a north-south line projecting through the easternmost tip of Minak-
er Island and regulatory markers on Karlson Island and the Oregon 
shore.

(b) Gear: Gillnets:
(i) February 15 through April 14, 2026: 7-inch minimum mesh size.
(ii) April 16, 2026, until further notice: 9 3/4-inch maximum 

mesh size.
(iii) The maximum net length is 750 feet (125 fathoms).
(iv) There is no lead line weight limit and attachment of addi-

tional weight or anchors directly to the lead line is permitted.
(c) Miscellaneous: Permanent transportation rules in effect.
(3) Deep River Select Area:

 Open Dates Open Days Open Time Open Duration  
 Feb 15 - Mar 20 Sun, Tue, Thu (nights) 7:00 pm - 9:00 am 15 nights  
 Mar 23 - Apr 14 Mon, Thu (nights) 7:00 pm - 9:00 am 7 nights  
 Apr 16 - Apr 24 Mon, Thu (nights) 7:00 pm - 9:00 am 3 nights  
 Apr 27 - May 1 Mon, Wed, Thu (nights) 7:00 pm - 9:00 am 3 nights  
 May 4 - May 29 Mon, Tue, Wed, Thu (nights) 7:00 pm - 9:00 am 16 nights  

(a) Area definition: From the mouth of Deep River defined as a 
line from USCG navigation marker #16 southwest to a marker on the 
Washington shore, upstream to the Highway 4 Bridge.

(b) Gear: Gillnets:
(i) February 15 through April 14, 2026: 7-inch minimum mesh size.
(ii) April 16, 2026, until further notice: 9 3/4-inch maximum 

mesh size.
(iii) The maximum net length is 600 feet (100 fathoms).
(iv) There is no lead line weight limit and attachment of addi-

tional weight or anchors directly to the lead line is permitted.
(v) Nets may not fully cross navigation channel. It is unlawful 

to operate in any river, stream or channel any gill net longer than 
three-fourths the width of the stream (WAC 220-354-010). It shall be 
unlawful in any area to use, operate, or carry aboard a commercial 
fishing vessel a licensed net or combination of such nets, whether 
fished singly or separately, in excess of the maximum lawful size or 
length prescribed for a single net in that area, except as otherwise 
provided for in the rules and regulations of the department rule (WAC 
220-353-060).

(c) Miscellaneous:
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(i) Transportation or possession of fish outside the fishing area 
(except to the sampling station) is unlawful until WDFW staff has bio-
logically sampled individual catches. After sampling, fishers will be 
issued a transportation permit by WDFW staff.

(ii) February 15, 2026, until further notice: fishers are re-
quired to call 360-846-5268 to confirm the place and time of sampling.

(4) Allowable Sales: Salmon (except Chum) and shad.
(5) 24-hour quick reporting is in effect for Washington buyers 

(WAC 220-352-315). Permanent transportation rules in effect. Oregon 
buyers are required to submit fish receiving tickets electronically 
pursuant to OAR 635-006-0210.

(6) Multi-Net Rule: Nets not specifically authorized for use in 
these areas may be onboard a vessel if properly stored. A properly 
stored net is defined as a net on a drum that is fully covered by a 
tarp (canvas or plastic) and bound with a minimum of ten revolutions 
of rope with a diameter of 3/8 (0.375) inches or greater (WAC 
220-358-030(2)).

(7) Lighted Buoys: Nets that are fished at any time between offi-
cial sunset and official sunrise must have lighted buoys on both ends 
of the net unless the net is attached to the boat. If the net is at-
tached to the boat, then one lighted buoy on the opposite end of the 
net from the boat is required.
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WSR 26-05-052
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 26-23—Filed February 12, 2026, 4:31 p.m., effective February 18, 2026, 8:00 a.m.]

Effective Date of Rule: February 18, 2026, 8:00 a.m.
Purpose: Opens a recreational smelt fishery on the Columbia Riv-

er.
Citation of Rules Affected by this Order: Repealing WAC 

220-315-03000I; and amending WAC 220-315-030.
Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 

77.12.045, and 77.12.047.
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This rule opens a limited Cowlitz River 
recreational fishery for eulachon smelt. Recent landings in the main-
stem Columbia River commercial fishery indicate the eulachon smelt run 
size is large enough to support one day of recreational harvest, per 
management guidance found in the 2023 Washington and Oregon Eulachon 
Management Plan. There is insufficient time to adopt permanent regula-
tions.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 12, 2026.
Kelly Susewind

Director

NEW SECTION
WAC 220-315-03000I  Smelt—Areas and seasons  Notwithstanding the 

provisions of WAC 220-315-030, the Columbia River and Washington trib-
utaries are closed to fishing for eulachon smelt except as provided 
below:

Open Dates: Wednesday, February 18, 2026, from 8:00 a.m. to 1:00 
p.m. (5-hour period).

Open Area: Cowlitz River (bank only) from the HWY 432 Bridge up-
stream to the Al Helenberg Memorial Boat Ramp located approximately 
1,300 feet upstream of the HWY 411/A Street Bridge in Castle Rock.
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Daily Limit: 10 pounds. Possession limit equal to one daily lim-
it.

Gear: Smelt may be taken with dip net only.

REPEALER
The following section of the Washington Administrative Code is 

repealed effective 1:01 p.m. February 18, 2026:
WAC 220-315-03000I Smelt—Areas and seasons
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WSR 26-05-059
EMERGENCY RULES

PUBLIC DISCLOSURE COMMISSION
[Filed February 13, 2026, 3:11 p.m., effective February 23, 2026]

Effective Date of Rule: February 23, 2026.
Purpose: The rule change will exempt funding of a political par-

ty's sample ballots from contribution limits when the sample ballot 
includes the party's position on a ballot proposition. The current 
rule provides that sample ballots meeting certain criteria are not 
considered contributions to the candidates listed on the card. One 
criterion is that the sample ballot may not include any ballot propo-
sition on the sample ballot in order to qualify for the exemption. The 
rule change would permit the inclusion of ballot propositions, so long 
as there are no additional statements about the sponsor's reasons for 
supporting or opposing the ballot proposition, or indication of any 
candidate's support for or opposition to a ballot proposition.

Citation of Rules Affected by this Order: Amending WAC 
390-17-030.

Statutory Authority for Adoption: RCW 29B.20.030(1).
Under RCW 34.05.350 the agency for good cause finds that immedi-

ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: Under RCW 29B.20.030(1), any rule re-
lating to campaign finance, political advertising, or related forms 
may not take effect after June 30th through the day following the gen-
eral election in that year. This rule change was proposed through a 
petition submitted to the public disclosure commission (commission) on 
March 18, 2025, and the state budget was not finalized until May 21, 
2025. The timing of the petition, the legislative session, and the 
budget approval did not permit enough time for the commission to con-
sider and complete the rule-making process before the statutory June 
30th deadline.

The petition stated that rule change was important for the upcom-
ing 2025 election cycle, as both major political parties have recently 
increased participation in the ballot initiative process. The 2024 
election cycle included party involvement in several high profile bal-
lot initiative campaigns, which is expected to continue in the upcom-
ing election. Furthermore, the 2025 legislative session produced par-
ticular issues, including the extraordinary budget situation, that are 
anticipated to generate multiple ballot propositions in which the par-
ties will be participating. The parties have indicated that they use 
sample ballots to inform the public on the positions each party takes 
in elections. Under the current rules, the parties are limited in pro-
ducing sample ballots that include the positions taken on ballot prop-
ositions, which can effectively prevent the parties from disseminating 
information to help inform the public on the election. Therefore, 
emergency rule making is necessary to implement the purpose of the 
Fair Campaign Practices Act and to help to fully inform the public 
concerning the positions of political parties on ballot propositions 
during the 2025 election cycle.

The commission has conducted extensive outreach to engage the 
public in formulating this rule for adoption. The petition was presen-
ted at the commission's public meeting on April 24, 2025. Commission 
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staff published the draft rule on its website, sent notice to all 
stakeholders, and solicited comments from each major political party 
as well as other targeted groups. The issue again was presented at the 
commission's public meetings on May 22 and June 26. The commission 
adopted an emergency rule on June 30, 2025. Additional time was neces-
sary to maintain this rule through the 2025 election cycle and is cur-
rently necessary to maintain continuity in the rules while the commis-
sion prepares for adoption of a permanent rule.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 13, 2025 [2026].
Sean Flynn

General Counsel

RDS-6446.2

AMENDATORY SECTION (Amending WSR 18-24-074 [26-01-209], filed 11/30/18 
[12/24/25], effective 12/31/18 [1/1/26])

WAC 390-17-030  Sample ballots and slate cards.  (1) Intent. Un-
der certain conditions, expenditures for ((slate cards and other can-
didate listings)) sample ballots fall within the scope of RCW 
42.17A.405(15) and are, therefore, exempt from contribution limits and 
eligible for payment with a bona fide political party's exempt funds. 
((Slate cards and other candidate listings)) Sample ballots remain re-
portable under chapter 42.17A RCW and subject to the political adver-
tising provisions of the act.

The purpose of this exemption from the contribution limits is to 
allow political parties, political committees, and other sponsors to 
tell the general public which candidates they support. The exemption 
is not intended as a device to circumvent the contribution limits and 
full reporting requirements.

(2) For purposes of RCW 42.17A.005(22) and 42.17A.405(15), "sam-
ple ballots" means slate cards, or other candidate listings, whether 
written or oral, that satisfy the qualifying criteria specified in 
subsection (10) of this section.

Sample ballots constitute political advertising for a slate or 
list of candidates and must include sponsor identification and other-
wise be in compliance with the provisions of RCW 42.17A.320 through 
42.17A.340.
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(3)(a) A bona fide political party may use contributions it re-
ceives pursuant to RCW 42.17A.405(15) to produce and distribute sample 
ballots.

(b) Expenditures for sample ballots do not count against a bona 
fide political party's contribution limit to the candidates listed on 
the sample ballot. Further, when reporting sample ballot expenditures, 
a bona fide political party is not required to attribute a portion of 
the expenditure to each of the candidates and ballot propositions (if 
any) listed on the sample ballot, but the names of the candidates and 
ballot propositions must be reported along with the other information 
required by chapter 42.17A RCW and chapter 390-17 WAC.

(4) Any person, as defined by RCW 42.17A.005, who makes an expen-
diture for sample ballots has made an expenditure that does not count 
against that person's contribution limit to the candidates listed.

(5) An in-state political committee, when disclosing expenditures 
for sample ballots as part of its C-4 report, is not required to at-
tribute a portion of the expenditure to the candidates and ballot 
propositions (if any) listed on the sample ballot, but the names of 
the candidates ((and)), including their respective party affiliations, 
and ballot propositions must be reported along with other information 
required by chapter 42.17A RCW and chapter 390-17 WAC.

(6) An out-of-state committee, when disclosing expenditures for 
sample ballots on a C-5 report, is not required to attribute a portion 
of the expenditure to the candidates and ballot propositions (if any) 
listed on the sample ballot, but must report that an expenditure for 
sample ballots was made, the name and address of the person to whom 
the expenditure was made, the full amount of the expenditure, and the 
name, office sought and party affiliation of each candidate listed on 
the sample ballot, as well as each ballot proposition listed on the 
sample ballot. The report is due no later than the 10th day of the 
month following the month in which the expenditure was made.

(7) If a lobbyist or lobbyist employer makes expenditures for 
sample ballots, those expenditures are required to be reported in de-
tail on the lobbyist's monthly L-2 report. Itemization of these expen-
ditures must include the names and respective party affiliations of 
the candidates listed on the sample ballot, but no portion of the ex-
penditure need be attributed to individual candidates or ballot propo-
sitions (if any) listed on the sample ballot.

(8) The candidates listed on a sample ballot are not required to 
report any portion of the expenditure as an in-kind contribution to 
their campaigns.

(9) Qualifying criteria for sample ballots((, slate cards and 
other candidate listings)). In order not to count against a person's 
contribution limit to the candidates listed on a sample ballot and, in 
the case of a bona fide political party, in order to be eligible for 
payment with contributions received pursuant to RCW 42.17A.405(15), a 
sample ballot must satisfy all of the criteria in (a) through (d) of 
this subsection.

(a) The sample ballot must list the names of at least three can-
didates for election to public office in Washington state and be dis-
tributed in a geographical area where voters are eligible to vote for 
at least three candidates listed. The candidate listing may include 
any combination of three or more candidates, whether the candidates 
are seeking federal, state or local office in Washington. In addition, 
the sample ballot may include the support or opposition to any local 
or state ballot proposition, so long as the number of ballot proposi-
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tions appearing on the sample ballot does not outnumber the number of 
candidates on the sample ballot.

(b) The sample ballot must not be distributed through public po-
litical advertising; for example, through broadcast media, newspapers, 
magazines, billboards or the like. The sample ballot may be distrib-
uted through direct mail, telephone, electronic mail, websites, elec-
tronic bulletin boards, electronic billboards or personal delivery by 
volunteers.

(c) The content of a sample ballot is limited to:
((•)) (i) The identification of each candidate (pictures may be 

used);
((•)) (ii) The office or position currently held;
((•)) (iii) The office sought;
((•)) (iv) Party affiliation;
(v) For any ballot proposition, the assigned number, the full (or 

abbreviated) official ballot title, as provided in RCW 29A.72.050, 
29A.36.071, or otherwise set forth in statute, and a simple statement 
(such as "yes" or "no"), check mark, or indication of support for, or 
opposition to, the proposition; and

((•)) (vi) Information about voting ((hours)) period and loca-
tions.

Therefore, the sample ballot ((must exclude)) may not include any 
additional biographical data on candidates ((and)) or their positions 
on issues, as well as statements about the candidate's or sponsor's 
philosophy, goals or accomplishments. The ((list must also exclude any 
statements, check marks or other indications showing support of or op-
position to ballot propositions)) sample ballot may not include any 
other information about any ballot proposition beyond the language of 
the official ballot title. Public investment impact disclosures, under 
RCW 29A.72.027, are not considered part of the official ballot title 
and may not be included on the sample ballot. The sample ballot may 
not include statements about the sponsor's reasons for supporting or 
opposing the ballot proposition, and may not directly or indirectly 
indicate any candidate's support for or opposition to any ballot prop-
osition.

(d) The sample ballot is a stand-alone political advertisement. 
It ((must)) may not be a portion of a more comprehensive message or 
combined in the same mailing or packet with any other information, in-
cluding get-out-the-vote material, candidate or campaign brochures, or 
statements about ((the)) a candidate's or sponsor's philosophy, goals 
or accomplishments.

Reviser's note: The bracketed material preceding the section above was supplied by the code revis-
er's office.
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WSR 26-05-071
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 26-24—Filed February 17, 2026, 2:46 p.m., effective February 17, 2026, 2:46 p.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: The purpose of this emergency rule is to amend commer-

cial crab fishing in Puget Sound:
WAC 220-340-45500J closes Region 1 to commercial crab harvest ef-

fective one hour after official sunset on February 17, 2026.
WAC 220-340-47000K updates pot limits assigned to open periods in 

WAC 220-340-45500J.
Citation of Rules Affected by this Order: Repealing WAC 

220-340-45500I and 220-340-47000J; and amending WAC 220-340-455 and 
220-340-470.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public 
interest.

Reasons for this Finding: This emergency rule closes Region 1 to 
commercial harvest effective one hour after sunset on February 17, 
2026, following projected quota attainment. The state has remaining 
share to catch after accounting for recreational seasons in Regions 
3-2, 3-3, and 3-4. These provisions are in conformity with agreed to 
management plans with applicable tribes. These management plans are 
entered into as required by court order. The Puget Sound commercial 
season is structured to meet harvest allocation objectives negotiated 
with applicable treaty tribes and outlined in the management plans. 
There is insufficient time to adopt permanent rules. Further adjust-
ment of season structure may be made pending updated harvest data.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 2, 
Amended 0, Repealed 2.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 17, 2026.
Kelly Susewind

Director
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NEW SECTION
WAC 220-340-45500J  Commercial crab fishery—Seasons and areas—

Puget Sound.  Notwithstanding the provisions of WAC 220-340-455; ef-
fective immediately, until further notice: 

Harvest of Dungeness crab in Puget Sound is permitted during the 
"Open period" indicated in the following table. Harvest for these 
areas is permitted starting one hour before official sunrise until 
further notice, unless otherwise indicated below. Any closures take 
effect one hour after official sunset unless otherwise indicated.

Geographical Management Unit (WAC 220-320-110) Open Period
Region 1, MFSF Catch Areas 21A, 21B, and 22B Immediately through February 17, 

2026.
Region 1, Marine Fish-Shellfish Catch Areas 22A, 20A, and 20B Immediately through February 17, 

2026.
Region 2E, excluding Everett Flats CSMA (WAC 220-320-120(3)) Closed.
Region 2E, Everett Flats CSMA (WAC 220-320-120(3)) Closed.
Region 2W, not including Port Townsend Bay CSMA (WAC 220-320-120(5)) Closed.
Region 2W, Port Townsend Bay CSMA (WAC 220-320-120(5)) Closed.
Subregion 3-1 Closed.
Subregion 3-2, not including Discovery Bay CSMA (WAC 220-230-120 (1)(a)), 
Sequim Bay CSMA (WAC 220-320-120(6)), or the Port Angeles Harbor CSMA 
(WAC 220-320-120(4)).

Immediately, until further notice.

Subregion 3-2, Discovery Bay CSMA (WAC 220-320-120 (1)(a)) Immediately, until further notice.
Subregion 3-2, Sequim Bay CSMA (WAC 220-320-120(6)) Immediately, until further notice.
Subregion 3-2, the Port Angeles Harbor CSMA (WAC 220-320-120(4)). Closed.
Subregion 3-3 Immediately, until further notice.
Subregion 3-4 Immediately, until further notice.

Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION
WAC 220-340-47000K  Commercial crab fishery—Gear limits—Puget 

Sound and Marine Fish-Shellfish Management and Catch Reporting Areas. 
Notwithstanding the provisions of 220-340-470, effective immediately, 
until further notice:

Effective during the "Open Period" listed in WAC 220-340-45500J, 
it is unlawful for any person to harvest crabs with more than the "Pot 
limit" per license per buoy tag number indicated within each "geo-
graphical management unit".

Geographical Management Unit (WAC 220-320-110) Pot limit
Region 1, MFSF Catch Areas 21A, 21B, and 22B 30
Region 1, Marine Fish-Shellfish Catch Areas 22A, 20A, and 20B 30
Region 2E, excluding Everett Flats CSMA (WAC 220-320-120(3)) 0
Region 2E, Everett Flats CSMA (WAC 220-320-120(3)) 0
Region 2W, not including Port Townsend Bay CSMA (WAC 220-320-120(5)) 0
Region 2W, Port Townsend Bay CSMA (WAC 220-320-120(5)) 0
Subregion 3-1 0
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Geographical Management Unit (WAC 220-320-110) Pot limit
Subregion 3-2, not including Discovery Bay CSMA (WAC 220-230-120 (1)(a)), Sequim Bay CSMA (WAC 
220-320-120(6)), or the Port Angeles Harbor CSMA (WAC 220-320-120(4)).

70

Subregion 3-2, Discovery Bay CSMA (WAC 220-320-120 (1)(a)) 20
Subregion 3-2, Sequim Bay CSMA (WAC 220-320-120(6)) 20
Subregion 3-2, the Port Angeles Harbor CSMA (WAC 220-320-120(4)). 0
Subregion 3-3 50
Subregion 3-4 50

Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040.

REPEALER
The following sections of the Washington Administrative Code are 

repealed:
WAC 220-340-45500I Commercial crab fishery—Gear limits—

Puget Sound and Marine Fish-Shellfish 
Management and Catch Reporting Areas. 
(26-10)

WAC 220-340-47000J Commercial crab fishery—Gear limits—
Puget Sound and Marine Fish-Shellfish 
Management and Catch Reporting Areas. 
(26-13)
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WSR 26-05-089
RESCISSION OF EMERGENCY RULES
DEPARTMENT OF TRANSPORTATION

[Filed February 18, 2026, 11:20 a.m., effective March 14, 2026]

The Washington state department of transportation (WSDOT) wishes 
to rescind the emergency rule filed under WSR 26-05-042 on February 
12, 2026. This emergency rule went into effect on February 17, 2026, 
and covers WAC 468-305-100 and 468-305-300. The rescission of this 
emergency rule is effective on March 14, 2026, when a permanent rule 
will go into effect to replace it.

WSDOT adopted and filed the permanent rule under WSR 26-05-033 on 
February 11, 2026. The text of the permanent rule is the same as the 
text of the emergency rule.

Sam Wilson, Director
Business Support Services
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