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WSR 26-06-004
PROPOSED RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 25-21—Filed February 19, 2026, 3:16 p.m.]

Continuance of WSR 26-04-120, filed on February 3, 2026. The con-
tinuance is being filed with the office of the code reviser to change
the rule hearing start time from 3:30 p.m. to 10:30 a.m. on March 11.

Preproposal statement of inquiry was filed as WSR 25-22-046 on
October 29, 2025.

Title of Rule and Other Identifying Information: This rule-making
project involves changes to rules for the 2026 hunting season setting.
The rules subject to amendment include WAC 220-220-080 Reduced rate
combination deer hunting licenses, 220-220-090 Reduced rate combina-
tion elk general licenses, 220-400-040 Possession of dead wildlife,
220-410-030 Game management units (GMUs) boundary descriptions—Region
three, 220-412-040 Washington raffle hunts, 220-412-060 Washington
auction hunts, 220-412-090 Multi-season deer and elk tags, 220-415-030
2025 Deer special permits, 220-415-060 Elk special permits,
220-415-070 2025 Moose seasons, permit quotas, and areas, 220-415-120
2025 Bighorn sheep seasons, permit quotas, and areas, 220-415-130 2025
Mountain goat seasons, permit quotas, and areas, 220-416-060 2025-2026
Waterfowl and migratory gamebird seasons and regulations, and
220-416-080 Regulated access area restriction for waterfowl, coot, and
snipe hunting.

Hearing Location(s): On Wednesday, March 11, 2026, at 10:30 a.m.,
virtual director hearing by Zoom at https://us06web.zoom.us/j/
89055719498. To register to verbally comment at the public hearing,
sign up at https://engage.wdfw.wa.gov/r86556.

Date of Intended Adoption: On or after March 16, 2026.

Submit Written Comments to: Washington Department of Fish and
Wildlife (WDFW) Rules Coordinator, P.O. Box 43200, Olympia, WA 98504,
email 2026seasontsettingcrl02@publicinput.com, fax 360-902-2162,
https://publicinput.com/wl11502, phone 855-925-2801, project code 7602,
beginning February 4, 2026, at 12:00 p.m., by March 12, 2026, 11:59
p.m.

Assistance for Persons with Disabilities: Contact Title VI/ADA
compliance coordinator, phone 360-902-2349, TTY 1-800-833-6388 or 711,
email Titleo@dfw.wa.gov, http://wdfw.wa.gov/accessibility/requests-
accommodation, by March 4, 2026, 11:59 p.m.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: WAC 220-220-080 Reduced rate combina-
tion deer hunting licenses: This proposed rule change creates a new
section to clarify that hunter education instructors may purchase a
second deer tag when drawn for a hunter education instructor incentive
deer permit, and to discount this incentive deer combined license by
40 dollars to match the discount provided to master hunter second
tags.

WAC 220-220-090 Reduced rate combination elk general licenses:
This i1s a new section to clarify that hunter education instructors may
purchase a second elk tag when drawn for a hunter education instructor
incentive elk permit, and to discount this incentive elk combined 1li-
cense by 40 dollars to match the discount provided to master hunter
second tags.

WAC 220-400-040 Possession of dead wildlife: This proposal would
clarify that possession of naturally shed antlers of deer, elk, or
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moose 1s not prohibited unless the shed antlers were retrieved, col-
lected, or possessed while trespassing on closed public lands or de-
partment-controlled lands. This proposal also clarifies the penalties
for WAC violations.

WAC 220-410-030 Game management units (GMUs) boundary descrip-
tions—Region three: This proposal adjusts unit descriptions for GMUs
342, 352, and 360 to reflect existing boundary conditions such as
roads, etc. and current naming conventions. Specifically:

1. Remove references to SR 410 "as it existed prior to the 2009
landslide."

2. Replace reference to "Clover Springs RdA"™ with "Bethel Ridge
Road."

3. Remove references to "New SR 410" and "South SR 410 detour."

WAC 220-412-040 Washington raffle hunts: This proposal updates
WAC language for authorizing an organization to conduct a hunt raffle.
Specifically, this proposal removes existing subsections (3), (4), and
(6) through (9), and portions of subsection (2). This proposal adds a
new section specifying that any raffle hunter must comply with all ap-
plicable hunting rules and regulations, consistent with existing lan-
guage used in WAC 220-412-060 Washington auction hunts.

WAC 220-412-060 Washington auction hunts: This proposal adjusts
WAC language for authorizing an organization to conduct a hunt auc-
tion. Specifically, this proposal removes existing subsections (3),
(4), and (6) through (9), and portions of subsection (2).

WAC 220-412-090 Multi-season deer and elk tags: This proposal is
meant to eliminate "chronic wasting disease (CWD) incentive" multisea-
son deer tags (100 total permits). The rule changes do not adjust the
regularly offered multiseason deer tags and is specific to multiseason
tags associated with the former WDFW voluntary CWD sampling program.

WAC 220-415-030 2025 Deer special permits: This proposal is meant
to retain and/or adjust deer special permit opportunity in 2026. The
anticipated effect of the rule change(s) is a continuation of hunting
opportunity in accordance with WDFW's mandate under RCW 77.04.012.

WAC 220-415-060 Elk special permits: This proposal is meant to
retain and/or adjust elk special permit opportunity in 2026. The an-
ticipated effect of the rule change(s) is a continuation of hunting
opportunity in accordance with WDFW's mandate under RCW 77.04.012.

WAC 220-415-070 2025 Moose seasons, permit quotas, and areas:
This proposal 1s meant to retain and/or adjust moose special permit
opportunity in 2026. The anticipated effect of the rule change(s) is a
continuation of hunting opportunity in accordance with WDFW's mandate
under RCW 77.04.012. The more specific changes are as follows:

1. Amend the WAC description from "2025" to "2026."
2. Change the single disabled hunter permit from Mt Spokane North
(Moose Area 2) to Mt Spokane South (Moose Area 1); change the one

youth permit from Mt Spokane South to Mt Spokane North.

WAC 220-415-120 2025 Bighorn sheep seasons, permit quotas, and
areas: This proposal is meant to retain and/or adjust bighorn sheep
special permit opportunity in 2026. The anticipated effect of the rule
change(s) 1s a continuation of hunting opportunity in accordance with
WDFW's mandate under RCW 77.04.012. The more specific changes are as
follows:

1. Amend the WAC description from "2025" to "2026."
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2. Increase Cleman Mountain "Any Ram" from four to eight; and pro-
vide two Cleman Mountain juvenile ram hunt permits.

3. Create a Selah Butte "Any Ram" special hunt with a total of two
permits.

4. Remove the Wenaha "Any Ram" special hunt.

5. Create a Swakane "Youth" category adult ewe special with a total
of two permits.

6. Adjust the Sheep Unit 13 "Quilomene" description to remove refer-

ence to "Colockum Creek."

WAC 220-415-130 2025 Mountain goat seasons, permit quotas, and
areas: This proposal is meant to retain and/or adjust mountain goat
special permit opportunity in 2026. The anticipated effect of the rule
change(s) is a continuation of hunting opportunity in accordance with
WDFW's mandate under RCW 77.04.012.

The single proposed change is:

1. Amend the WAC description from "2025" to "2026."

WAC 220-416-060 2025-2026 Waterfowl and migratory gamebird sea-
sons and regulations: Migratory game bird seasons and regulations are
developed based on cooperative management programs among states of the
Pacific flyway and the United States Fish and Wildlife Service
(USFWS), considering population status and other biological parame-
ters. The rule establishes migratory game bird seasons and regulations
to provide recreational opportunities, control waterfowl damage, and
conserve the migratory game bird resources of Washington. The proposed
changes include the following:

1. Adjust season dates relative to 2026-2027 calendar dates.

2. Decrease the white-fronted goose daily bag limit and associated
possession limits during the regular goose season statewide, per
federal framework.

WAC 220-416-080 Regulated access area restriction for waterfowl,
coot, and snipe hunting: Add subsection (11) describing North Willapa
regulated access area (that portion of the Johns River Wildlife Area -
North Willapa Bay Unit located north of the Willapa River between
Fleiss Creek and Camenzind Road in T14, R09, Sl6, 17, 21, and 22).

Reasons Supporting Proposal: WAC 220-220-080 Reduced rate combi-
nation deer hunting licenses: WDEW is proposing these changes to WAC
220-220-080 to clarify the licensing requirements for hunter education
instructor permits. This proposal is consistent with RCW 77.32.155,
which encourages nonmonetary incentives to promote instructor volun-
teer service. Hunter education instructors are volunteers that con-
tribute over 20,000 hours annually and significantly benefit WDFW's
mission.

WAC 220-220-090 Reduced rate combination elk general licenses:
WDFW is proposing these changes to WAC 220-220-090 to clarify the 1li-
censing requirements for hunter education instructor permits, and to
codify a discount for the license and tag purchase cost. This proposal
is consistent with RCW 77.32.155, which encourages nonmonetary incen-
tives to promote instructor volunteer service. Hunter education in-
structors are volunteers that contribute over 20,000 hours annually
and significantly benefit WDFW's mission.

WAC 220-400-040 Possession of dead wildlife: The proposed rule
change is intended to remove the incentive to profit from the collec-
tion of shed antlers and to better protect closed habitat for deer,
elk, and moose. Under current rules, only closure violations
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(trespass) are cited, and violators are allowed to keep the antlers
they collected, making the financial reward greater than the penalty.
Because the collection of shed deer and elk antlers can be worth sig-
nificant money, this popular activity has become a growing issue for
WDFW to manage. This proposal also imposes a criminal violation if the
collection and retrieval of wildlife parts occur on closed public
lands or department-controlled lands.

WAC 220-410-030 Game management units (GMUs) boundary descrip-
tions—Region three: The current WAC descriptions are outdated and
currently reference nonexistent conditions or road names. These admin-
istrative adjustments are needed to reduce public confusion and cor-
rect hunting regulation boundaries.

WAC 220-412-040 Washington raffle hunts: These proposed changes
are associated with an audit of WDFW's big game auction and raffle
program conducted by the state auditor's office review, which identi-
fied areas of the program that need improved compliance with WAC re-
quirements. Upon review of the existing WAC language, WDFW recommends
removing most of the prescriptive and/or outdated language specific to
contract development and raffle execution. Instead, the removed pre-
scriptive language will be incorporated into an agency guidance docu-
ment that will guide program procedure. These changes will facilitate
more flexibility and compliance for staff-limited nongovernmental or-
ganizations that conduct raffles on behalf of WDFW.

WAC 220-412-060 Washington auction hunts: These proposed changes
are associated with an audit of WDFW's big game auction and raffle
program conducted by the state auditor's office review, which identi-
fied areas of the program that need improved compliance with WAC re-
quirements. Upon review of the existing WAC language, WDFW recommends
removing most of the prescriptive and/or outdated language specific to
contract development and auction execution. Instead, the removed pre-
scriptive language will be incorporated into an agency guidance docu-
ment that will guide program procedure. These changes will facilitate
more flexibility and compliance for staff-limited nongovernmental or-
ganizations that conduct auctions on behalf of WDFW.

WAC 220-412-090 Multi-season deer and elk tags: WDEW previously
offered these "CWD incentive" multiseason deer tags to encourage hunt-
ers to participate in CWD surveillance sampling in eastern Washington.
Now that CWD sampling is mandatory in that region, these incentive
tags are no longer needed.

WAC 220-415-030 2025 Deer special permits: The rule changes to
special permit levels, legal restrictions, or dates are proposed to
balance hunting opportunity among user groups (i.e., hunting methodol-
ogy) . The rule changes proposed would also help manage population sta-
tus such as increasing hunting opportunities when populations allow,
reducing opportunities when declining numbers warrant reduction and to
retain consistency in season timing or weekday opening/closing, and/or
address specific management needs.

WAC 220-415-060 Elk special permits: The rule changes to special
permit levels, legal restrictions, or dates are proposed to balance
hunting opportunity among user groups (i.e., hunting methodology). The
rule changes proposed would also help manage population status such as
increasing hunting opportunities when populations allow, reducing op-
portunities when declining numbers warrant reduction, and to retain
consistency in season timing or weekday opening/closing, and/or ad-
dress specific management needs.
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WAC 220-415-070 2025 Moose seasons, permit quotas, and areas: The
basis for the two rule changes are as follows:

1. This change is necessary to provide special hunt permits in the
2026 license year.
2. This change improves access for disabled hunters while retaining

hunting opportunity for youth hunters and ensuring balanced hunt-
ing pressure in the area.

WAC 220-415-120 2025 Bighorn sheep seasons, permit quotas, and
areas: The basis for the six rule changes are as follows:

1. This change is necessary to provide special hunt permits in the
2026 license year.
2. This population has a relatively high number of rams and can sus-

tain additional harvest consistent with management objectives and

the need to reduce disease risk from contact with neighboring do-

mestic sheep flocks.

Same as rationale #2 above.

This hunt is rotated annually among Oregon department of fish and

wildlife and the Confederated Tribes of the Umatilla Reservation.

For example, the 2026 license year permit moves to one of the

other comanagers.

5. This population is above objective and can sustain additional ewe
harvest, which also helps reduce disease risk from contact with
neighboring domestic sheep flocks.

6. This is a clerical change intended to improve understanding of
hunt areas and associated regulations.

DS

WAC 220-415-130 2025 Mountain goat seasons, permit quotas, and
areas: This change is necessary to provide special hunt permits in the
2026 license year.

WAC 220-416-060 2025-2026 Waterfowl and migratory gamebird sea-
sons and regulations: Migratory gamebird season frameworks are estab-
lished through ongoing interagency management programs involving USFWS
and flyway organizations, including input from Canada, Russia, and
Mexico. Federal frameworks include maximum bag limits, season lengths,
season timing, and other regulations. Pacific flyway season frameworks
follow harvest strategies and management plans that have been devel-
oped cooperatively by USFWS and the Pacific flyway council. All states
adopt waterfowl seasons within federal frameworks, and in many cases,
they are more restrictive to address regional conservation needs.

WAC 220-416-080 Regulated access area restriction for waterfowl,
coot, and snipe hunting: WDFW recently acquired property that expands
the North Willapa Bay Unit of the Johns River Wildlife Area, located
in Goose Management Area 2 - Coast. This property was previously held
as private land and did not provide a public hunting opportunity. In
this region of western Washington, this property is known for a high
concentration of waterfowl, in particular Dusky Canada geese. This ad-
dresses the dual mandate of protecting species and habitat, while pro-
viding opportunity in this region for this wildlife area.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.055,
77.08.030, 77.08.045, 77.12.047, 77.15.130, 77.15.400, 77.15.410,
77.15.430, 77.32.155, and 77.32.530.

Statute Being Implemented: RCW 77.04.012, 77.04.055, 77.08.030,
77.08.045, 77.12.047, 77.15.100, 77.15.130, 77.15.400, 77.15.410,
77.15.430, 77.32.155, and 77.32.530.

Rule is not necessitated by federal law, federal or state court
decision.
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Name of Proponent: WDFW, governmental.

Name of Agency Personnel Responsible for Drafting and Implementa-
tion: Mick Cope, 1111 Washington Street S.E., Olympia, WA 98501,
360-902-2515; Enforcement: Steve Bear, 1111 Washington Street S.E.,
Olympia, WA 98501, 360-902-2373.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

February 19, 2026
Scott Bird
Rules Coordinator
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WSR 26-06-017
PROPOSED RULES

EASTERN WASHINGTON UNIVERSITY
[Filed February 20, 2026, 4:51 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 26-02-004.

Title of Rule and Other Identifying Information: Chapter 172-06
WAC, Organization and operation.

Hearing Location(s): On April 14, 2026, at 12:00 p.m., at Eastern
Washington University (University), 201 Showalter Hall, Cheney, WA
99004.

Date of Intended Adoption: May 15, 2026.

Submit Written Comments to: Annika Scharosch, 214 Showalter Hall,
Cheney, WA 99004, email ascharosch@ewu.edu, website https://
inside.ewu.edu/policies, beginning February 23, 2026, at 8:00 a.m., by
5:00 p.m. on April 14, 2026.

Assistance for Persons with Disabilities: Contact Annika Schar-
osch, phone 509-359-6724, email ascharosch@ewu.edu, by April 10, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Updates information about the structure
of the university. Clarifies the role of the rules coordinator. Up-
dates information about how to obtain rule-making files and indexes of
agency determinations in formal administrative hearings.

Reasons Supporting Proposal: Updates regulations to reflect cur-
rent structures and practices.

Statutory Authority for Adoption: RCW 28B.35.120(12).

Statute Being Implemented: Chapter 34.05 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Eastern Washington University, governmental.

Name of Agency Personnel Responsible for Drafting and Implementa-
tion: Annika Scharosch, 214 Showalter Hall, Cheney, WA 99004,
509-359-6724; Enforcement: Dr. Shari McMahan, 214 Showalter Hall, Che-
ney, WA 99004, 509-359-6200.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Not
subject to RCW 34.05.328(5).

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; rules only correct typo-
graphical errors, make address or name changes, or clarify
language of a rule without changing its effect; and rule
content is explicitly and specifically dictated by statute;
and rules adopt, amend, or repeal a procedure, practice, or
requirement relating to agency hearings; or a filing or re-
lated process requirement for applying to an agency for a
license or permit.

Is exempt under RCW 19.85.025(4).

Explanation of exemptions: These changes apply to internal uni-

versity operations. They do not affect small businesses.

Scope of exemption for rule proposal:

Is fully exempt.

February 20, 2026
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Annika Scharosch

Chief of Staff and Compliance

RDS-6995.1

AMENDATORY SECTION (Amending WSR 14-24-032, filed 11/24/14, effective
12/25/14)

WAC 172-06-010 Organization. (1) Eastern Washington University
is established in Title 28B RCW as a public institution of higher edu-
cation. The university's ((eemtrat)) administrative office is located

at 214 Showalter Hall, Cheney, WA 99004-2496. Normal business hours
are 8:00 a.m. to 5:00 p.m., Monday through Friday, except state legal
holidays.
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(2) The institution is governed by a board of trustees, appointed
by the governor. The board consists of eight members. The board em-
ploys a president, who acts as the chief executive officer of the in-
stitution. The president establishes the structure of the administra-
tion.

(3) The university is organized into divisions((+)) and adminis-
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vapeemernt) ). All vice presidents are directly responsible for opera-
tions within their divisions. The vice presidents directly report to
the president of the university.
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through the university's website at www.ewu.edu.

AMENDATORY SECTION (Amending WSR 14-24-032, filed 11/24/14, effective
12/25/14)

WAC 172-06-020 ((Operations—and procedures-)) Rules and indexes.

(1) University rules/regulations are promulgated in accordance with
the Administrative Procedure Act (APA), chapter 34.05 RCW and approved
by the board of trustees. The university rules coordinator is respon-
sible for coordinating the rule making process. The university rules
coordinator maintains records relating to the rule making process and
is available to respond to public ingquiries about possible, proposed,
or existing rules. Current rules and information about the rule making
process is available at https://inside.ewu.edu/policies/. Internal
policies that are not subject to the APA rule making process are also
available on this website. Historical amendments, revisions, and/or
former provisions may be obtained through the university president's
office.
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rules coordinator shall also maintain an index of

are issued in adijudicative proceedings that contain an analysis or de-

cision of substantial importance to the universityv in carrying out its

duties

declaratory orders issued pursuant to RCW 34.05.240 that con-

.
A

tain an analysis or decision of substantial importance to the univer-—

sity in carrving out its duties

RCW 34.05.010

interpretive statements as defined in

.
A

policy statements as defined in RCW 34.05.010.

and,

.
A

REPEALER

The following section of the Washington Administrative Code 1is

repealed

University rules library.

WAC 172-06-030
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WSR 26-06-018
PROPOSED RULES

EASTERN WASHINGTON UNIVERSITY
[Filed February 20, 2026, 4:52 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 26-02-079.

Title of Rule and Other Identifying Information: WAC 172-125-010
Commitment to nondiscrimination and standards of conduct for students.

Hearing Location(s): On April 14, 2026, at 12:00 p.m., at Eastern
Washington University, 201 Showalter Hall, Cheney, WA 99004.

Date of Intended Adoption: May 15, 2026.

Submit Written Comments to: Annika Scharosch, 214 Showalter Hall,
Cheney, WA 99004, email ascharosch@ewu.edu, website https://
inside.ewu.edu/policies, beginning February 23, 2026, at 8:00 a.m., by
5:00 p.m. on April 14, 2026.

Assistance for Persons with Disabilities: Contact Annika Schar-
osch, phone 509-359-6724, email ascharosch@ewu.edu, by April 10, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Modifies the definition of discrimina-
tory conduct and discriminatory treatment.

Reasons Supporting Proposal: These changes are being made to
clarify the definitions.

Statutory Authority for Adoption: RCW 28B.35.120(12).

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Eastern Washington University, governmental.

Name of Agency Personnel Responsible for Drafting and Implementa-
tion: Annika Scharosch, 214 Showalter Hall, Cheney, WA 99004,
509-359-6724; Enforcement: Dr. Shari McMahan, 214 Showalter Hall, Che-
ney, WA 99004, 509-359-6200.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Not
subject to RCW 34.05.328(5).

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules only correct typo-
graphical errors, make address or name changes, or clarify
language of a rule without changing its effect; and rule
content is explicitly and specifically dictated by statute.

Is exempt under RCW 19.85.025(4).

Explanation of exemptions: These changes impact standards of con-
duct for students. They do not affect small businesses.

Scope of exemption for rule proposal:

Is fully exempt.

February 20, 2026
Annika Scharosch
Chief of Staff and Compliance

RDS-6996.1
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AMENDATORY SECTION (Amending WSR 25-14-092, filed 7/1/25, effective
8/1/25)

WAC 172-125-010 Commitment to nondiscrimination and standards of
conduct for students. Eastern Washington University (EWU) is commit-
ted to equity and justice, and respect for the rights and dignity of
all people. EWU is committed to providing a learning, living, and
working environment free from discrimination and harassment. To ful-
fill these commitments, this code prohibits students and student or-
ganizations from engaging in discrimination, discriminatory harass-
ment, interpersonal violence, sexual assault, sexual misconduct, or
retaliation. This code sets forth the expectations for EWU student and
student organization behavior and the process for addressing potential
violations of the following standards of conduct. More specifically,
students and student organizations are prohibited from engaging in:

(1) ( (Piseriminatioen—Adverse—+treatment—of)) Discriminatory con-
duct. Discriminatory conduct includes discriminatory treatment and
discriminatory harassment. For purposes of both of these violations,
the term "protected status" includes race, color, creed, religion, na-
tional origin, shared ancestry, citizenship or immigration status,
sex, pregnancy, sexual orientation, gender identity/expression, genet-
ic information, age, marital status, families with children, protected
veteran or military status, HIV or hepatitis C, status as a mother
breastfeeding her child, or the presence of any sensory, mental, or
physical disability, or the use of a trained guide dog or service ani-
mal by a person with a disability.

(a) Discriminatory treatment. Adverse action taken against anoth-
er individual because of the person's protected status or perception
of a person's protected status, excluding protected free speech.
((Bhis)) Discriminatory treatment includes, but is not limited to,

( (rssagteing—o¥)) causing physical damage to another person's property
because of their protected status or perception of a person's protec-
ted status or excluding a person from joining or participating in a
student organization because of their protected status or the percep-
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be treated differently on the basis of sex only to the extent permit-
ted by Title IX and the Washington Law Against Discrimination.

((F)) (b) Discriminatory harassment. Physical or verbal conduct
that:

((#=)r)) (i) Denigrates or shows hostility toward an individual
because of their protected status (as defined above) or perceived pro-
tected status;

((Hr)) (ii) Is subjectively and objectively offensive; and

((#e)y)) (iid) Is sufficiently severe or pervasive as to unreason-
ably interfere with an individual's academic or work performance, or
ability to participate in or benefit from the university's programs
and activities.

((3¥)) (2) Interpersonal violence. Interpersonal violence encom-
passes domestic violence, dating violence, and stalking. These terms
are defined as:
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(a) Domestic violence: Any act of violence or threatened act of
violence that occurs between individuals who are involved or have been
involved in a sexual relationship, are current or former family mem-
bers, or adult persons who presently reside together. This includes,
but is not limited to, physical abuse, threats of bodily harm or safe-
ty, or coercive control. Coercive control is: (i) A pattern of behav-
ior used to cause another to suffer physical, emotional, or psycholog-
ical harm; (ii) and is intended to or has the effect of unreasonably
interfering with a person's free will and personal liberty. Examples
of coercive control are identified in RCW 7.105.010(4).

(b) Dating violence: Is domestic violence as defined above except
the acts are committed by a person who is or has been in a social re-
lationship of a romantic or intimate nature with the complainant. In
determining whether such a relationship exists, the following factors
are considered:

(1) The length of time the relationship has existed;

(ii) The type of relationship; and

(iii) The frequency of interaction between the parties involved
in the relationship.

(c) Stalking: Engaging in a course of conduct directed at a spe-
cific person that would cause a reasonable person to:

(i) Fear for their health and/or safety or the health/safety of
others; or

(11) Suffer substantial emotional distress.

((#4)r)) (3) Sexual harassment. Harassment on the basis of a per-
son's sex, sexual orientation, or gender identity/expression that
meets one of the following standards:

(a) Hostile environment: Unwelcome sex-based conduct that, based
on the totality of the circumstances, is:

(1) Subjectively and objectively offensive; and

(ii) So severe and pervasive that it created a hostile environ-
ment by effectively denying a person equal access to the university's
programs or activities.

In determining whether conduct is severe and pervasive, the uni-
versity shall consider all relevant circumstances from both an objec-
tive and subjective perspective including, but not limited to: (A) The
type of harassment (verbal or physical); (B) the frequency and severi-
ty of the conduct; (C) the age, sex, and relationship of the individu-
als involved; (D) the degree to which the conduct affected the com-
plainant; (E) the setting and context in which the harassment occur-
red; (F) whether other incidents have occurred at the university; and
(G) other relevant factors. These are factors for consideration; each
factor does not need to be met for a hostile environment to exist.

(b) Quid pro quo harassment: If a student is working as a univer-
sity employee or otherwise has the authority to offer benefits or
service to students, sexual harassment exists if the respondent ex-
plicitly or impliedly conditioned the provision of such benefit or
service on the complainant's participation in unwelcome sexual con-
duct.

((4#5r)) (4) Sexual assault. Any sexual act directed against an-
other person, without a person's consent, including instances where a
person is not capable of giving consent. Consent means actual words or
conduct indicating freely given agreement to the sexual act. Consent
cannot be inferred from silence, passivity, or lack of active resist-
ance. There is no consent where there is a threat of force or vio-
lence, any form of coercion, or physical or psychological intimida-
tion. Sexual activity is nonconsensual when one person is incapable of
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consent by reason of mental incapacity, drug/alcohol use, illness, un-
consciousness, age, or physical condition. Incapacitation due to drugs
or alcohol refers to an individual who is in a state of intoxication
such that the individual is incapable of making rational, reasonable
decisions because the person lacks the capacity to give knowing con-
sent.

Sexual assault includes:

(a) Rape: The penetration, no matter how slight, of the vagina or
anus, with any body part or object, or oral penetration by a sex organ
of another person, without a person's consent.

(b) Fondling: The touching of the private body parts of another
person for the purpose of sexual gratification, without the person's
consent. Private body parts include, but are not limited to, breasts,
genitalia, thighs, and buttocks.

(c) Sodomy: Oral or anal sexual intercourse with another person,
without the complainant's consent.

(d) Incest: Sexual intercourse between persons who are related to
each other within the degrees wherein marriage is prohibited by state
law.

(e) Statutory rape: Sexual intercourse with a person who is under
the age of consent as defined by state law.

((#6)r)) (5) Sexual misconduct. Other forms of inappropriate sexu-
al misconduct include indecent liberties; indecent exposure; sexual
exhibitionism; prostitution or the solicitation of a prostitute; peep-
ing or other voyeurism; sexual misconduct with a minor; sharing nude
images of another without their permission; sextortion; or going be-
yond the boundaries of consent, such as allowing others to view con-
sensual sex or the nonconsensual recording of sexual activity.

((+r)) (6) Retaliation. Any intimidation, threat, coercion, or
discrimination against a person for the purpose of interfering with a
person's rights or privileges under this code, or because a person has
reported information, made a complaint, testified, assisted, partici-
pated or refused to participate in any manner in an investigation,
proceeding, informal resolution, or hearing under this code is pro-
hibited. Any actual or threatened retaliation is prohibited and is a
separate violation of this code. If the complainant or respondent en-
gages in retaliatory behavior, the university shall take immediate
steps to protect the complainant or respondent from further harassment
or retaliation.

Additional standards for student conduct are contained in the
student conduct code, chapter 172-121 WAC, and the academic integrity
code, chapter 172-90 WAC. Standards for employees are contained in
university policy.
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WSR 26-06-023
WITHDRAWAL OF PROPOSED RULES
CASCADIA COLLEGE

(By the Code Reviser's Office)
[Filed February 23, 2026, 10:22 a.m.]

WAC 1327-120-005, 13272-120-010, 132Z-120-015, 132Z-120-020,
13272-120-025, 132Z-120-030, 132z-120-035, 1327Z-120-040, and
1322-120-045, proposed by Cascadia College in WSR 25-13-063, appearing
in issue 25-13 of the Washington State Register, which was distributed
on July 2, 2025, is withdrawn by the office of the code reviser under
RCW 34.05.335(3), since the proposal was not adopted within the 180-
day period allowed by the statute.

Jennifer C. Meas, Editor
Washington State Register
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WSR 26-06-024
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF COMMERCE

(By the Code Reviser's Office)
[Filed February 23, 2026, 10:23 a.m.]

WAC 365-196-450 and 365-196-480, proposed by the department of com-
merce in WSR 25-13-090, appearing in issue 25-13 of the Washington
State Register, which was distributed on July 2, 2025, is withdrawn by
the office of the code reviser under RCW 34.05.335(3), since the pro-
posal was not adopted within the 180-day period allowed by the stat-
ute.

Jennifer C. Meas, Editor
Washington State Register
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WSR 26-06-025
WITHDRAWAL OF PROPOSED RULES
FOREST PRACTICES BOARD

(By the Code Reviser's Office)
[Filed February 23, 2026, 10:23 a.m.]

WAC 222-30-021, proposed by the forest practices board in WSR
25-15-116, appearing in issue 25-15 of the Washington State Register,
which was distributed on August 6, 2025, is withdrawn by the office of
the code reviser under RCW 34.05.335(3), since the proposal was not
adopted within the 180-day period allowed by the statute.

Jennifer C. Meas, Editor
Washington State Register
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WSR 26-06-026
WITHDRAWAL OF PROPOSED RULES
HEALTH CARE AUTHORITY

(By the Code Reviser's Office)
[Filed February 23, 2026, 10:23 a.m.]

WAC 182-551-2010, 182-551-2100, 182-551-2130, 182-553-300, and
182-553-400, proposed by the health care authority in WSR 25-15-142,
appearing in issue 25-15 of the Washington State Register, which was
distributed on August 6, 2025, is withdrawn by the office of the code
reviser under RCW 34.05.335(3), since the proposal was not adopted
within the 180-day period allowed by the statute.

Jennifer C. Meas, Editor
Washington State Register
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WSR 26-06-027
WITHDRAWAL OF PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD

(By the Code Reviser's Office)
[Filed February 23, 2026, 10:24 a.m.]

WAC 179-09-060, proposed by the professional educator standards board
in WSR 25-16-057, appearing in issue 25-16 of the Washington State
Register, which was distributed on August 20, 2025, is withdrawn by
the office of the code reviser under RCW 34.05.335(3), since the pro-
posal was not adopted within the 180-day period allowed by the stat-
ute.

Jennifer C. Meas, Editor
Washington State Register
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WSR 26-06-041
PROPOSED RULES
DEPARTMENT OF HEALTH

(Washington Medical Commission)
[Filed February 24, 2026, 2:26 p.m.]

Continuance of WSR 26-04-130.

Preproposal statement of inquiry was filed as WSR 24-11-104.

Title of Rule and Other Identifying Information: Office-based
surgery rules for allopathic physicians (MD)—Use of nitrous oxide.
The Washington medical commission (WMC) is proposing new WAC
246-919-603 Use of nitrous oxide in office-based settings, and propos-
ing changes to WAC 246-919-601 Safe and effective analgesia and anes-
thesia administration in office-based surgical settings.

Hearing Location(s): On March 13, 2026, at 9:30 a.m., virtually
via Teams. Register for this virtual meeting at https://tinyurl.com/
da8md4yt; or attend in person at Department of Labor and Industries,
7273 Linderson Way S.W., Tumwater, WA 98501.

To join the WMC's rules interested parties email list, please
visit https://public.govdelivery.com/accounts/WADOH/subscriber/new?
topic 1d=WADOH 153.

Date of Intended Adoption: March 13, 2026.

Submit Written Comments to: Amelia Boyd, Program Manager, P.O.
Box 47866, Olympia, WA 98504-7866, email medical.rules@wmc.wa.gov, web
https://fortress.wa.gov/doh/policyreview/, beginning the date and time
of this filing, by March 6, 2026, at 11:59 p.m.

Assistance for Persons with Disabilities: Contact Amelia Boyd,
program manager, phone 800-525-0127, TTY 711, email
medical.rules@wmc.wa.gov, by March 6, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this filing is to cor-
rect the link for the virtual video conference for those joining re-
motely. The proposed rule language was filed under WSR 26-04-130 on
February 4, 2026.

February 24, 2026
Kyle S. Karinen
Executive Director
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WSR 26-06-047
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed February 25, 2026, 11:55 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-12-018.

Title of Rule and Other Identifying Information: Chapter 392-170
WAC, Special service program—Highly capable students.

Hearing Location(s): On April 7, 2026, at 11:00 a.m., virtual via
Zoom (call-in option also available). Participation link available on
the office of superintendent of public instruction (OSPI) rules web
page at ospi.kl2.wa.us/policy-funding/ospi-rulemaking-activity. For
participation questions, please email sirena.wu@kl2.wa.us.

Date of Intended Adoption: April 9, 2026.

Submit Written Comments to: Jody Hess, Highly Capable Student
Program Supervisor, OSPI, P.0O. Box 47200, Olympia, WA 98504, email
HighlyCapable@kl2.wa.us, beginning February 26, 2026, 8:00 a.m., by
April 7, 2026, no later than 5:00 p.m.

Assistance for Persons with Disabilities: Contact Sirena Wu, OSPI
rules coordinator, phone 360-480-9317, TTY 360-664-3631, email
sirena.wu@kl2.wa.us, by March 31, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: OSPI is proposing rule making, based on
SSB 5072 passed by the Washington state legislature in 2023, concern-
ing universal screening to identify students needing highly capable
services, including focusing on equitable identification of low-income
and underserved students. The proposed rule making clarifies identifi-
cation of students who require service in a single content domain
(math or reading), as well as establishing that assessments for highly
capable identification are to be administered in the home school dur-
ing school hours, with limited exceptions.

Reasons Supporting Proposal: The proposed amendments establish
universal screening practices within school districts to equitably
identify highly capable students, especially students from historical-
ly underrepresented and low-income backgrounds, in compliance with
legislative directives under SSB 5072 (2023). This ensures parity in
access to accelerated learning and enhanced instruction through the
highly capable students program.

Statutory Authority for Adoption: SSB 5072 (chapter 265, Laws of
2023); RCW 28A.185.010 and 28A.185.030.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Agency Personnel Responsible for Drafting and Implementa-
tion: Jody Hess, OSPI, 600 South Washington Street, Olympia, WA; En-
forcement: OSPI, 600 South Washington Street, Olympia, WA.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Is exempt under RCW 19.85.030.

Explanation of exemptions: No small business economic impact
statement has been prepared under chapter 19.85 RCW. The proposed
amendment does not have an impact on small business and therefore does
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not meet the requirements for a statement under RCW 19.85.030 (1) or
(2) .
Scope of exemption for rule proposal:
Is fully exempt.

February 25, 2026
Chris P.S. Reykdal
State Superintendent of Public Instruction

RDS-7009.1

AMENDATORY SECTION (Amending WSR 19-03-152, filed 1/22/19, effective
2/22/19)

WAC 392-170-005 Authority. The authority for this chapter is
RCW 28A.150.290, 28A.185.030, ((amd)) 28A.185.050, and 28A.300.770,
which authorize the superintendent of public instruction to adopt
rules and regulations for the administration of a program for highly
capable students in kindergarten through ((&wedtfth)) 12th grade, in-
cluding the screening, referral, assessment, identification, and ((se-
teetion)) placement of such students.

AMENDATORY SECTION (Amending WSR 13-07-020, filed 3/12/13, effective
4/12/13)

WAC 392-170-012 Funds. For highly capable students, access to
accelerated learning and enhanced instruction is access to a basic ed-
ucation. Highly capable students are basic education students first.
School districts may ((@eeess)) use basic education funds, which sup-
port all students, to provide appropriate highly capable student serv-
ices in addition to highly capable categorical funds ((+—te—provide—<ap
preopricgte—highly capabte—Student—programs) ). Categorical funds are
supplemental and must be used during the funding period for supplemen-—
tal activities to support the identification of highly capable stu-
dents and the delivery of highly capable services, in accordance with
the district's annual highly capable program plan. There is no carry-
over for highly capable apportionment.

NEW SECTION

WAC 392-170-016 Purpose of highly capable program services. For
highly capable students, access to accelerated learning and enhanced
instruction is access to a basic education. The highly capable program
should provide a variety and array of services that match the needs of
identified students. The purpose of highly capable identification is
for inclusion of students, not exclusion. Schools should recognize
students who need accelerated learning and enhanced instruction as
part of the academic diversity their schools serve on their campuses.
District practices must seek to expand access to accelerated learning
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and enhanced instruction at elementary and secondary schools. The goal
is to advance equitable enrollment practices so that all students, es-
pecially students from historically underserved and low-income groups
who are ready to engage in more rigorous coursework can benefit from
accelerated learning and enhanced instruction. Districts may identify
more than five percent of their enrollment as highly capable, pursuant
to RCW 28A.185.020.

AMENDATORY SECTION (Amending WSR 13-07-020, filed 3/12/13, effective
4/12/13)

WAC 392-170-025 Board approval. The district's plan for ((stu—
dents—who—are)) operation of the highly capable program shall be annu-
ally approved by formal action of the district's board of directors.

AMENDATORY SECTION (Amending WSR 18-03-012, filed 1/5/18, effective
2/5/18)

WAC 392-170-030 Substance of annual school district plan. The
school district's annual plan shall contain the following:

(

B A —deseription—of +the highly capablte program—egoaltss

+4))) Consistent with RCW 28A.185.030 and 28A.300.770, a descrip-
tion of the district's plan to identify students, including universal
screening strategies at two grade levels;

(2) Consistent with RCW 28A.185.020 and 28A.300.770, district
practices for identifving students who need accelerated learning and
enhanced instruction must prioritize equitable identification of low-
income students;

(3) A description of the wvariety and array of instructional serv-
ices the highly capable program will ((effexr)) provide and how they
match the identified needs of highly capable students in academic sub-
jects in their domain(s) of strength; and

((+%+—A—§esefip%%eﬂ—e£—%he—iﬂs%fHe%ieﬂa%—pfeqfam—%he—hiqh%y—eapa-

+5))) (4) Assurances signed by the school district's authorized
representative that the district will comply with all applicable stat-
utes and regulations.
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NEW SECTION

WAC 392-170-031 Definition—Objective and subjective criteria.
Objective criteria are student data points that come from either re-
search-based or norm-referenced assessments, such as standardized,
cognitive, or achievement assessments; or may include performance on
classroom curriculum-based assessments. Local norms should be calcula-
ted for all objective criteria, when appropriate to address equitable
identification of underrepresented populations. Objective criteria
must be recent. Data may include any recent, applicable student data
from the sending school for transfer students, including student re-
cords from prior placement in advanced services. Administration of
student assessments must include accommodations required by the stu-
dent's IEP or section 504 plan.

Subjective criteria are measures which may include data such as
classroom artifacts, student products, teacher recommendations, report
card grades, and research-based rating scales (nonresearch-based rat-
ing scales may not be used). Subjective data points may be used along-
side other criteria during placement to support identification, but
must not be used to disqualify a student from identification.

NEW SECTTION

WAC 392-170-034 Definition—Accelerated learning and enhanced
instruction. Accelerated learning means accessing new content at a
faster pace, as well as reaching higher standards and/or higher grade
levels. Enhanced instruction means guided instruction with increased
complexity, abstraction, and depth of curriculum that is advanced be-
yond the general education curriculum. Both accelerated learning and
enhanced instruction shall be provided to highly capable students in
academic subjects based on a student's domain(s) of strength. Acceler-
ated learning and enhanced instruction require different approaches,
strategies, and curriculum, not simply more of the same classwork.

AMENDATORY SECTION (Amending WSR 13-07-020, filed 3/12/13, effective
4/12/13)

WAC 392-170-035 Definition—Students who ((are)) require accel-
erated learning and enhanced instruction are identified as highly ca-

pable. ((As—ased—iﬁ—%his—ehap%efT—hiqh%y—eapab%e—s%adeﬁ%sfafe—s%a-
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ble students are students in grades K-12 who demonstrate readiness
and/or potential to benefit from advanced grade level curriculum in
one or more subject areas and require accelerated learning and en-
hanced instruction bevond the general education curriculum to achieve
academic growth. Highly capable students may have advanced learning
abilities in general intellectual aptitude, in all academic subjects,
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or in one academic subject area such as reading or mathematics. Highly
capable students are not uncommon. Districts should not limit access
for students who show readiness for accelerated learning and enhanced
instruction.

Highly capable students are found in all demographic groups; how-—
ever, not all students have had equitable access to the accelerated
learning and enhanced instruction needed to develop their academic
skills. Multilingual learners, highly mobile students, students re-
ceiving foster care, and students who receive McKinney-Vento services
are often underserved and require careful collection of data about
academic strengths. Attention should be paid to students with disabil-
ities who also need accelerated learning and enhanced instruction in
their domain(s) of strength, and are known as twice exceptional (2e)
students. Highly capable students are present within all protected
classes according to chapters 28A.640 and 28A.642 RCW.

AMENDATORY SECTION (Amending WSR 13-07-020, filed 3/12/13, effective
4/12/13)

WAC 392-170-038 Definition—((Speeial—teacher)) Highly capable
specialist. As used in this chapter, a ((speeiat—teacher is o teacher
whe)) highly capable specialist has training, experience, advanced
skills, and knowledge in the education of highly capable students. The
district must provide professional learning opportunities to support
these areas of competence ( (sheutd—irnelude—kpnowltedge—-of+theFfollow
ineg) ) : Identification procedures, academic ((+—seeiat—andemotionat))
characteristics, program design and delivery, instructional practices,
student assessment, and program evaluation.

NEW SECTTION

WAC 392-170-039 Definition—Students who are twice exceptional
(2e). Students who are twice exceptional (2e) are students with disa-
bilities who also need accelerated learning and enhanced instruction
in their domain(s) of strength. Students who are twice exceptional
have an IEP or a section 504 accommodation plan in addition to quali-
fying for highly capable services in one or more subject domains. Stu-
dents who are twice exceptional must be provided accelerated learning
and enhanced instruction in their domain(s) of strength, in addition
to receiving specially designed instruction and/or accommodations re-
quired by their IEP or section 504 plan, to ensure the student has
full access to their basic education.

NEW SECTION

WAC 392-170-041 Universal screening. Districts must create and
publish a procedure for universally screening students in two grade
levels. All students in the chosen grade levels must be screened for
identification of learning needs and placement for highly capable
services. The first universal screening must occur in grades K-2 and
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the second screening must occur in grades 3-6. Districts may choose to
conduct universal screening at additional grade levels, and, if so,
must conduct a complete universal screening process for every student
in that grade level.

Universal screening is the process of collecting and examining
appropriate data for all students in a grade level to determine if
each student is performing or shows the potential to perform above
grade level and requires accelerated learning and enhanced instruc-
tion.

The purpose of universal screening is to include students who
traditionally are not referred for highly capable services. Districts
must determine whether screened students belong to a protected class,
receive special services, or move frequently to ensure that students
receive fair accommodations and consideration in their screening proc-
ess. The special services include, but are not limited to, those pro-
vided under a section 504 plan, an IEP, multilingual services, the
McKinney-Vento Homeless Assistance Act, highly mobile, and/or foster
care.

No single criterion may prevent a student's identification for
highly capable. However, any single criterion, objective or subjec-
tive, 1f strong enough, may indicate a need for services and be suffi-
cient to qualify a student in that subject domain. No student may be
excluded from highly capable placement without at least two objective
data points demonstrating that the student would not benefit from ac-
celerated learning and enhanced instruction. Districts may qualify
students directly for highly capable services using screening data.
Alternatively, districts may conduct further assessment for students
discovered during universal screening to determine placement. Univer-
sal screening is not used to exit a student who has qualified for
highly capable services.

Districts must collect adequate data from every student in a
grade level being universally screened, and students must not be dis-
qualified for missing data. There are multiple approaches to imple-
menting universal screening and the use of multiple criteria. School
districts must use screening tools and resources that exemplify best
practices and must use objective student data points during universal
screening. There is no requirement to administer a new assessment for
the purpose of universal screening, however, districts may do so if
they deem appropriate.

NEW SECTION

WAC 392-170-043 Parent/guardian notification and permission.
Notification shall be made at the following times:

(1) Universal screening. Prior to the start of universal screen-
ing, notice shall be made in a timely manner to parents/guardians
whose students will be universally screened for possible inclusion in
the highly capable program. This notice must provide information on
the district's highly capable program and the service options that
will be available to identified students. Additionally, the notice
must include information on how parents/guardians may opt out of the
universal screening process for their student(s).

(2) Identification. Prior to the start of any major identifica-
tion activity, annual notification of the highly capable identifica-
tion process and available highly capable services shall be made in a
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timely manner. The notice shall be published or announced in multiple
ways 1in appropriate languages to each community in school and district
publications or other media, and posted on the district website, with
circulation adequate to notify parents/guardians and students through-
out the district, to include data points and test scores that will be
considered.

(3) Prior to administering any additional group or individual as-
sessments, other than universal screening or for parent-referred stu-
dents, individual notice shall be made to parents/guardians of affec-
ted students in a timely manner. This notice must provide information
about the district's highly capable program and the service options
that will be available to identified students, provide a way for pa-
rents/guardians to opt out of further assessment for their student,
and how parent/guardian can receive more information about services.

(4) At the conclusion of the identification process, individual
notice shall be made to parents/guardians of students who have been
screened or referred. This notice must include:

(a) The identification decision;

(b) The data points and test scores that were considered for that
student;

(c) An explanation of the district procedures for identification
of a student for placement for highly capable services;

(d) An explanation of the district procedures to exit a student
from the program;

(e) Information on the district's highly capable program and the
service options that are available to identified students and the spe-
cific services that will be offered to that student. Additionally, in-
formation must be provided to parents/guardians on how to have quali-
fying students opt out of receiving those services in each subject
area; and

(f) If the student did not qualify for highly capable services in
one or more domains, the notice must also include an explanation of
the appeal process including timeline and link to submit the appeal
form.

(5) If the student placement offered requires a change in school
building or classroom placement, parent/guardian permission is re-
quired prior to starting service. Otherwise, parent/guardian must be
notified of the start of service, but parent/guardian permission is
not required prior to providing services.

AMENDATORY SECTION (Amending WSR 18-03-012, filed 1/5/18, effective
2/5/18)

WAC 392-170-045 Referral process for ((highly ecapable—students))

grade levels not being universally screened. Each school district
shall establish written procedures for the referral of students to
participate in programs for highly capable students. Referrals must be
available for all grade levels K-12 not universally screened. Such
procedures shall permit referrals based on data or evidence from
teachers, other staff, parents/guardians, students, and members of the
community. The referral process shall include options to check if the
student has a section 504 plan, IEP, or receives multilingual serv-
ices. The referral process must include information about the timeline
for the highly capable identification process. Districts must deter-
mine whether screened students belong to a protected class or receive
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special services to ensure that students receive fair accommodations
and consideration. The special services include, but are not limited
to, those provided by a section 504 plan, an IEP, multilingual serv-
ices, the McKinney-Vento Homeless Assistance Act, low-income, highly
mobile, and/or foster care.
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NEW SECTION

WAC 392-170-046 Prioritize identification of historically under-
represented student groups. District practices for identifying highly
capable students must seek to expand access to accelerated learning
and enhanced instruction at elementary and secondary schools and ad-
vance equitable enrollment practices. All students, especially stu-
dents from historically underrepresented and low-income groups, who
are ready to engage in more rigorous coursework can benefit from ac-
celerated learning and enhanced instruction. (RCW 28A.185.030) Consis-
tent with RCW 28A.185.020 and 28A.300.770, district practices for
identifying highly capable students must prioritize identification of
low-income students.

Multilingual learners (ML), highly mobile students, students re-
ceiving foster care, and students who receive McKinney-Vento services
are often underserved and require careful collection of data about
academic strengths. Attention must also be paid to include students
who have been identified as twice exceptional students (IEP or section
504 plan) according to chapter 28A.642 RCW.

Assessment tools for multilingual learners should reduce the im-
pact of language on the skills being assessed. ML students must be as-
sessed in their first language. If that is not possible, they are to
be assessed with a nonverbal instrument. Highly mobile students re-
quire consideration to ensure timely identification and provision of
services. Professional judgment should be used to expand identifica-
tion of historically underrepresented student groups.

AMENDATORY SECTION (Amending WSR 19-03-152, filed 1/22/19, effective
2/22/19)

WAC 392-170-055 ((Assessment proecess—for seleetionas highly ea-
pable—student)) Process for assessment and identification of students

who require accelerated learning and enhanced instruction (highly ca-
pable) . (1) The superintendent of public instruction must require
school districts to have identification and placement procedures for

( (Ehetirhighty—ecapable—programs)) services that ((are)) match student
learning needs for accelerated and enhanced instruction. They must be
clearly stated and implemented by school districts using the following
( (exi+teria)) process:
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(a) ((Bistrictsmust—usemultipte objective eriteriatoidentify
students—who—are—among—themost—highty—eapabltes)) Multiple pathways
for ((guatifieatiens)) gqualification must be available ((amd)) to al-
low students to qualify for different services using different crite-
ria, as appropriate. Districts must use multiple criteria to assess
and identify students' advanced learning needs in math and language
arts. Multiple criteria means that multiple data points must be con-
sidered. However, any single criterion, if strong enough, may be suf-
ficient to gualify a student for services, but no single criterion
( (may—diseguatify)) can exclude a student from ( (+dentifieatien)) serv-
ices. If a student is excluded from highly capable services, there
must be evidence of at least two objective data points demonstrating
that a student would not benefit from accelerated learning and en-
hanced instruction. Students must not be disqualified or otherwise pe-
nalized for missing data;

(b) Highly capable ((seleetien)) placement decisions must be
based on consideration of criteria benchmarked on local norms, when
appropriate, but local norms may not be used as ((&)) more restrictive
criteria than national norms;

(c) Subjective measures such as teacher, parent, community member
recommendations, or report card grades may not be used to ((sereen
out)) exclude a student ((frem—assessment)) who otherwise gualifies
for placement. These data points may be used alongside other criteria
during ((seteetion)) placement to support identification, but may not
be used to disqualify a student from being identified. Subjective
measures shall be considered supplemental data, and must not be re-
gquired for identification; and

(d) To the extent practicable, screening and assessments must be
given in the native language of the student. If native language
screening and assessments are not available, ((&)) nonverbal screening
and assessment must be used.

(2) ((Students—referred—Ffor
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tricts must consider at least two student data points during universal
screening, which may include previously administered standardized,
classroom-based, performance, cognitive, achievement assessments, or
research-based behavior ratings scales. There is no requirement to ad-
minister a new assessment for the purpose of universal screening, how-
ever districts may do so if they desire.

(3) There is no single prescribed method for identification of
students ((ameng—the—most)) for highly capable((3+)) services.

(4) Districts shall have a clearly defined and written assessment
process ( (+——=ard) ) .

(5) Consistent with RCW 28A.185.020, district practices for iden-
tifying ((¥ke—mest)) highly capable students must prioritize equitable
identification of low-income students. Districts must use multiple
pathways for identification, local norms, and other equitable identi-
fication strategies per WAC 392-170-046.

(6) Any screenings or additional assessment must be conducted
within the school day at the school that the student attends. Excep-
tions may occur on a case-by-case basis with consent of the parent or
guardian. Exceptions may include additional assessment opportunities
during the summer, outside of school hours, or at an alternative site.
Districts must provide transportation for all exceptions. If a dis-
trict conducts assessments at an alternative site during the regular
school vyear, in addition to securing parent permission, district
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transportation must take place within the reqgular school day. Any as-—
sessments administered as part of universal screening during the regu-
lar school yvear must be given in the student's regular classroom.

NEW SECTION

WAC 392-170-057 Use of local norms. Highly capable screening,
identification, and placement decisions must be based on consideration
of criteria benchmarked on local norms, when appropriate. Local norms
may not be used as more restrictive criteria than national norms at
the same percentile and must never be used to limit the number of stu-
dents identified for highly capable services.

One purpose of local norms is to help districts identify the
strengths and potential of historically underrepresented students, and
to interpret scores on standardized assessments that reduce test bias
from lack of exposure to what is measured by the assessment instru-
ment. Local norms should increase the number of students identified
from historically underrepresented groups.

Local norms may be calculated based on an entire school district,
an individual school building, an underrepresented demographic group
such as low-income students, or multilingual students; a combination
of these methods may be used. Local norms are not to be calculated for
racial groups or gender. Local norms shall be used when appropriate
for all standardized, objective data points when a sufficient local
reference group is available.

AMENDATORY SECTION (Amending WSR 13-07-020, filed 3/12/13, effective
4/12/13)

WAC 392-170-060 Nondiscrimination in the use of tests. 2All
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mented—an—writing-)) obljective assessments used to determine placemen
in highly capable programs must be validated for measuring the abili-
ties and skills they are intended to measure. Districts are to use ap-
propriate instruments designed to reveal the advanced performance or
potential of students.

All assessments shall be conducted by qualified district person-
nel who receive training to administer the assessment. Assessments
must be given in an appropriate environment approved by the district
assessment coordinator, following the protocol for proper administra-
tion using the assessment manual. If ratings scales are used, they
must be validated by published, peer-reviewed research.

All TEP and/or section 504 plan accommodations shall be followed
during the collection of data considered during the screening, identi-
fication, or placement process. Dyslexia screening measures may not be
used to exclude students from highly capable services. Highly capable
students may also have dyslexia. Be aware that dyslexia screening
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measures may inappropriately exclude students with disabilities from
needed highly capable services, pursuant to chapter 28A.642 RCW. Dys-
lexia screening measures may be considered during identification to
inform professional judgment for the purpose of including twice excep-
tional students.

If properly validated assessments are not available or student
data are not conclusive, the professional judgment of the multidisci-
plinary placement committee shall determine eligibility of the student
based on evidence of cognitive ability and/or academic achievement.
This professional judgment shall be documented in writing. Professio-
nal judgment should be used to further equitable identification of
historically underrepresented groups. Professional judgment may not be
used to disqualify a student who is otherwise eligible for highly ca-
pable services.

AMENDATORY SECTION (Amending WSR 13-07-020, filed 3/12/13, effective
4/12/13)

WAC 392-170-070 Multidisciplinary ((seleetion)) placement com-
mittee. The multidisciplinary ((seteetioen)) placement committee makes
decisions for the ((fimat—sedeetion)) placement of ((Ehe—mest—highly
eapabte)) students ((fer—partieipatiern)) in the district's highly ca-
pable program ( (fer—highly—eapable—students—shelt——econsist—of+thefol—
teowing—professieonalts) ). Members of the multidisciplinary placement
committee shall have orientation on current research about the equi-
table identification of highly capable students (including twice ex-
ceptional, multilingual, low-income, and other historically underre-
presented groups); validity, reliability, calibration, and interpreta-
tion of assessment results (including local norms); and understanding
of the highly capable services available for student placement. The
multidisciplinary placement committee shall consist of the following
professionals:

(1) A ((speeciat—tecacher+—Provided;—that 3+f o Sspecial—+teacher 43S
reot—avaitable;——a—eclassroom—teacher shatl—beappeinted)) highly capable
coordinator or classroom teacher;

(2) A psychologist or other qualified practitioner with the
training to interpret cognitive and achievement test results;

(3) A certificated coordinator/administrator with responsibility
for the supervision of the district's program for highly capable stu-
dents; and

(4) Such additional professionals, if any, the district deems de-
sirable.

AMENDATORY SECTION (Amending WSR 18-03-012, filed 1/5/18, effective
2/5/18)

WAC 392-170-075 ((Seleetion—of mest—highly eapable-)) Placement

of highly capable students for service. Each school district's board
of directors shall adopt ((a—seteetion)) an identification and place-
ment policy, and ((seheet—distriet)) shall establish written proce-

dures ( (fer—the—seteectieon-of+themosthighly capabte——sStugdents)) to be
used by the multidisciplinary ((seleetiorn)) placement committee for
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the placement of students who need accelerated learning and enhanced
instruction. Such policy and ((seleetion)) placement procedures:

(1) Shall not violate federal and state civil rights laws includ-
ing, without limitation, chapters 28A.640 and 28A.642 RCW;

(2) Shall ((be—based—eﬁ—pfeéess%eﬁa%—&ﬁdgmeﬁ%—as—%e—whieh—s%ﬁ-
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dents—wiH—bpenetit the most Trom inetasien o the dis s—program) )
place students into appropriate services in academic subjects based on
the student's domain(s) of strength, to ensure that identification is

aligned with services;

(3) Shall ((be—)basedeornr—a—selecetionsystemthatdetermines—whiech
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based on consideration of multiple data points to determine which stu-
dents require accelerated learning and enhanced instruction, per WAC
392-170-055. At a minimum, districts must identify students in the do-
mains of langquage arts and math; districts may identify in additional
domains if they desire. No student may be excluded without at least
two objective data points demonstrating that the student would not
benefit from accelerated learning and enhanced instruction in a domain
(i.e., language arts and/or math). Districts must collect adegquate da-
ta for every student, and students must not be disqualified or other-
wise penalized for missing data;

(4) Shall facilitate students receiving needed services as soon
as possible after data is collected. For incoming transfer students
with prior placement in accelerated services, the multidisciplinary
placement committee must consider any recent, applicable student data,
as well as records from the sending school to enable prompt, appropri-
ate placement in the receiving school;

(5) Shall be based on the professional judgment of the multidis-
ciplinary placement committee to determine which students require
service, and include a written record of identification and services
for students who are placed; and

((#4)>)) (6) Consistent with RCW 28A.185.020, district practices
for identifying ( (Ehe—most—highty—ecapabite)) students who need acceler-
ated learning and enhanced instruction must prioritize equitable iden-
tification of low-income students.

AMENDATORY SECTION (Amending WSR 15-14-034, filed 6/23/15, effective
7/24/15)

WAC 392-170-076 Process for appeal. FEach district shall have a
((erear—ard)) clearly written procedure for appealing the multidisci-
plinary ((sedteetiern)) placement committee's ((deeisien)) decisions and
publicly disseminate this procedure ((teo—the—pubtie)), including a
link to the appeal form when a student decision is communicated to a
parent/quardian. Appeals shall be available for students considered
during universal screening procedures, as well as via referrals.

NEW SECTION

WAC 392-170-077 Exit procedures. Students who are identified as
highly capable must be provided opportunities for accelerated learning
and enhanced instruction until they graduate from K-12 education. Dis-
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tricts must develop and publish a procedure for exiting students from
highly capable services. Behavior, disabilities, lack of work comple-
tion, and poor attendance are not sufficient reasons to exit a student
from highly capable services.

The exit procedure must include:

(1) A meeting with the parent/guardian of the student to discuss
adjusting the highly capable service model to better match student
needs;

(2) Discussion about possible disabilities to ensure that the
student does not have an unrecognized or unsupported disability that
impacts their access to highly capable services;

(3) Compelling student data that demonstrates that the student
would no longer benefit from highly capable services. At least two ob-
jective data points in each area of highly capable qualification must
be presented to exit a student in that subject domain;

(4) A multidisciplinary placement committee review of all availa-
ble data to determine continued service placement for the student. Da-
ta points considered during this review must be documented in writing
and shared with the parent/guardian prior to the multidisciplinary
placement committee meeting; and

(5) A meeting with the parent/guardian of the student to communi-
cate the outcome.

AMENDATORY SECTION (Amending WSR 13-07-020, filed 3/12/13, effective
4/12/13)

WAC 392-170-080 Educational program for highly capable students.
Districts shall make a variety of appropriate services available to
students who are placed in the district's program for highly capable
students. Once services are started, a continuum of services shall be
provided to the student at all grade levels K-12 from identification
through graduation. Teachers shall be informed of the outcome of high-
ly capable identification. Districts may begin to provide differenti-
ated services as soon as possible following identification. If the
student placement is offered and requires a change in school building
or classroom placement, parent/quardian permission is required prior
to starting service. Otherwise, a parent/quardian will be notified,
but permission is not required prior to providing services to identi-
fied students.

Each student identified as a highly capable student shall be pro-
v1ded educatlonal opportunities Wthh ( (Eake—3nteo—aececownt)) match such
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Hstriets—andpublie dnstitutieons—eof higher ecdueatieons) ), recognizing
that students may have specific academic abilities within a single do-
main, such as in langquage arts, mathematics, or other content areas.
Students shall be provided accelerated learning and enhanced instruc-
tion in academic subjects based on their identified domain(s) of
strength. Students identified for reading strengths must receive ac-
celerated learning and enhanced instruction in reading. Students iden-
tified for math must receive accelerated learning and enhanced in-
struction in math.

Students with disabilities who have an IEP or section 504 plan
must have full access to accelerated learning and enhanced instruction
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in their identified domain(s) of strength, in addition to their indi-
cated accommodations or specially designed instruction. Districts
shall keep ((em—£fide)) a description of the educational services/pro-
grams provided for students ((seteeted)) identified for placement.
Consistent with WAC 392-170-077, districts shall not remove a student
from accelerated learning and enhanced instruction services without
conducting a formal exit process.

AMENDATORY SECTION (Amending WSR 19-03-152, filed 1/22/19, effective
2/22/19)

WAC 392-170-083 Guidance aligned with evidence-based practices.
The superintendent of public instruction must disseminate guidance on
best practices for highly capable programs that includes: Referral,
screening, assessment, ((seleetion)) identification, and placement.
The guidance must be regularly updated and aligned with evidence-based
practices.

AMENDATORY SECTION (Amending WSR 06-18-105, filed 9/6/06, effective
10/7/06)

WAC 392-170-087 Program review and monitoring. ( (Fr—erder)) To
ensure that school districts are meeting the requirements of this
chapter, the superintendent of public instruction shall monitor dis-
trict services/programs no less than once every five years. Monitoring
under this section may be conducted concurrently with other program
reviews. The reviews shall include the previous five years of end of
year reports and monitor additional program components including:

(1) The process used by the district to identify ( (Heghlty—eapa—
bte)) students who need accelerated learning and enhanced instruction;

(2) The number of students who have been identified as highly ca-
pable, as well as the number of students who have been placed in high-
ly capable services, disaggregated by demographic groups and grade
levels, pursuant to RCW 28A.185.050;

(3) Assessment data and other indicators to determine the degree
to which districts are meeting the academic needs of identified stu-
dents; and

( (B3—Highlty—ecoapabteprogramexpenditures)) (4) Professional

learning opportunities provided.

AMENDATORY SECTION (Amending WSR 13-07-020, filed 3/12/13, effective
4/12/13)

WAC 392-170-090 End of year report. Districts shall submit to
the superintendent of public instruction at the close of each fiscal
year an end of ((£ke)) year report on forms provided by the superin-
tendent of public instruction, which includes:

(1) ( (Number—ofstudents—servedbyegrade—tevel—{K—32})) A summary
of the number of students served by grade level, level of service, and
demographic group, in order to determine if the district's equitable
identification goals have been met;
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(2) ((Student—demographie infeormations

+3))) Data to determine if students ((whe—a¥re)) receiving highly
capable services met the goals set and if the ((preograms)) services
provided met the academic needs of these students;

((#4)y)) (3) Number and content of professional development activ-
ities provided for special teachers and general education staff work-
ing with highly capable students, and the number of educators who at-
tended; and

((#5)F)) (4) Program evaluation data and, if needed, program
changes that will be made based upon this information ( (+—ard

e —Firat—Ffiseat—report—that reports—on—activities—and

ded—Pbv—this—program

P e S~
o C OO O

~
~

NEW SECTION

WAC 392-170-097 Enabling OSPI data reporting. Districts shall
provide up-to-date student placement information via comprehensive ed-
ucation data and research system (CEDARS), so that accurate disaggre-
gated demographic information for each district can be generated.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 392-170-036 Definition—Learning characteristics.
WAC 392-170-042 Annual notification.

WAC 392-170-047 Parental/legal guardian permission.
WAC 392-170-078 Program services.
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WSR 26-06-061
PROPOSED RULES
DEPARTMENT OF

RETIREMENT SYSTEMS
[Filed February 25, 2026, 4:27 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 25-23-102.

Title of Rule and Other Identifying Information: Requests for em-
ployer information.

Hearing Location(s): On April 9, 2026, at 2:00 p.m., via Micro-
soft Teams at https://www.drs.wa.gov/sitemap/rules/#proposed-rule-
hearings, Meeting ID 291 295 408 816 09, Passcode g4vfekC9; or Phone
833-322-1218, Code 894 458 610%.

Date of Intended Adoption: April 16, 2026.

Submit Written Comments to: Bianca Stoner, Department of Retire-
ment Systems (DRS), P.O. Box 48380, Olympia, WA 98504-8380, email
drs.rules@drs.wa.gov, beginning March 9, 2026, 8:00 a.m., by April 8,
2026, 5:00 p.m.

Assistance for Persons with Disabilities: Contact Bianca Stoner,
phone 360-664-7291, TTY 711, email drs.rulesldrs.wa.gov, by April 6,
2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: DRS 1is developing a rule to streamline
how it manages requests for employer information (RFEIs) used to ob-
tain information from employers for DRS to calculate member benefits.
The proposed process will introduce structured follow-up steps and a
final notice protocol to address persistent nonresponses and reduce a
backlog of approximately 5,000 outstanding RFEIs.

Reasons Supporting Proposal: To create additional clarity regard-
ing the RFEI process.

Statutory Authority for Adoption: RCW 41.50.050.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DRS, governmental.

Name of Agency Personnel Responsible for Drafting: Candice Myrum,
DRS, P.O. Box 48380, Olympia, WA 98504-8380, 360-664-7124; Implementa-
tion and Enforcement: Mike Ricchio, DRS, P.O. Box 48380, Olympia, WA
98504-8380, 360-664-7227.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 (5) (a) (1) does not apply to this proposed rule, and DRS is
not voluntarily making it applicable.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Explanation of exemptions: Rules from DRS only affect members and
beneficiaries of the state retirement systems and participating public
employers. As a result, the rules do not affect small businesses.

Scope of exemption for rule proposal:

Is fully exempt.

February 25, 2026
Bianca Stoner
Rules Coordinator
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NEW SECTION

WAC 415-117-060 Employer responses to information requests. (1)
What is an information request? Outside of the monthly earnings and
hours reporting that employers submit, DRS commonly requests specific
information from employers when performing account actions to obtain
new information or to clarify our understanding of existing reporting.
Examples include confirmation that an employee was on an authorized
leave of absence or that an unusual change in hours or compensation
reported is correct.

(2) How soon must an employer respond to an information request?
Employer responses to information requests must be submitted within 90
calendar days.

(a) The department will evaluate the response and determine if it
provides sufficient information.

(1) The department's determination as to the sufficiency of an
employer's response is based solely on whether the information provi-
ded by the employer allows the department to accurately process any
account actions relevant to the request in compliance with applicable
laws.

(ii) If the response is determined to be sufficient, the depart-
ment will close the request.

(iii) If the response is determined to be insufficient, the de-
partment may reject the response and return the request to the employ-
er for clarification or additional information.

(b) An employer may request clarification on what information is
required by either leaving a comment in the electronic request system
or by contacting the department's employer support team.

(3) What happens if an employer does not respond or does not sub-
mit a sufficient response? If a sufficient response is not received,
the department may choose to proceed with the account action based on
the department's interpretation of data previously reported.

(a) If the department chooses to proceed without receiving a suf-
ficient response from the employer, the department will notify the em-
ployer that:

(1) The request will be closed if no sufficient response is re-
ceived within the next 30 calendar days; and

(ii) Unless they submit a sufficient response, the employer may
incur financial responsibility under (d) (ii) of this subsection.

(b) If no sufficient response is received within the next 30
days, the department will close the request and notify the employer
that the department will proceed with the account action.

(c) An employer's failure to sufficiently respond to the depart-
ment's request could constitute "an employer error" as provided for in
RCW 41.50.140(2) or erroneous employer reporting under RCW 41.50.139.

(d) If an overpayment to the retiree resulting from that account
action is later discovered, the department:

(1) Will correct the amount of any prospective payments to the
retiree; and

(ii) May invoice the employer for any overpayments.

(e) An employer may respond to a closed request, which would re-
solve the employer error. Only responses that provide sufficient in-
formation to correctly process the relevant account action(s) will re-
solve the employer error. The department may invoice the employer for
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any overpayments made before the employer submitted a sufficient re-
sponse.
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WSR 26-06-062
PROPOSED RULES
DEPARTMENT OF

RETIREMENT SYSTEMS
[Filed February 25, 2026, 4:48 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 25-19-088.

Title of Rule and Other Identifying Information: Purchase of pen-
sion service credit.

Hearing Location(s): On April 20, 2026, at 2:00 p.m., via Micro-
soft Teams at https://www.drs.wa.gov/sitemap/rules/#proposed-rule-
hearings, Meeting ID 257 500 311 989 3, Passcode eE68Ng7k; or Phone
833-322-1218, Code 368 003 0774#.

Date of Intended Adoption: April 27, 2026.

Submit Written Comments to: Bianca Stoner, Department of Retire-
ment Systems (DRS), P.O. Box 48380, Olympia, WA 98504-8380, email
drs.rules@drs.wa.gov, beginning March 9, 2026, 8:00 a.m., by April 17,
2026, 5:00 p.m.

Assistance for Persons with Disabilities: Contact Bianca Stoner,
phone 360-664-7291, TTY 711, email drs.rulesldrs.wa.gov, by April 15,
2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Rule making to implement chapter 112,
Laws of 2025, which allows members of the law enforcement officer and
firefighter retirement system Plan 2 to purchase service credit when
they retire after an authorized leave of absence.

Statutory Authority for Adoption: RCW 41.50.050 and chapter 112,
Laws of 2025.

Statute Being Implemented: Chapter 112, Laws of 2025.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DRS, governmental.

Name of Agency Personnel Responsible for Drafting: Seth Miller,
DRS, P.O. Box 48380, Olympia, WA 98504-8380, 360-664-7304; and Imple-
mentation: Candice Myrum, DRS, P.O. Box 48380, Olympia, WA 98504-8380,
360-664-7124.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 (5) (a) (1) does not apply to this proposed rule, and DRS is
not voluntarily making it applicable.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Explanation of exemptions: Rules from DRS only affect members and
beneficiaries of the state retirement systems and participating public
employers. As a result, the rules do not affect small businesses.

Scope of exemption for rule proposal:

Is fully exempt.

February 25, 2026
Bianca Stoner
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 14-06-053, filed 2/27/14, effective
10/1/14)

WAC 415-02-175 May I establish service credit for the time I was
on an unpaid authorized leave of absence? (1) Will I get service
credit for the time I was on an unpaid authorized leave of absence?
You will receive service credit for the period of time you are on an
unpaid authorized leave of absence, up to a maximum of ( (Ewemty—four))
24 service credit months during your entire working career, provided
all of the following apply:

(a) You are a member of LEOFF Plan 2, PERS Plan 2 or 3, PSERS,
SERS Plan 2 or 3, or TRS Plan 2 or 3;

(b) Your leave of absence was authorized by your employer;

(c) You resumed employment according to the requirements in sub-
section (3) of this section, unless vou are a member of LEOFF Plan 2;
and

(d) You establish the service credit for the period of leave ac-
cording to the provisions in this section.

(2) How does an unpaid authorized leave of absence affect my re-
tirement? If you establish service credit for the period of time you
were on an unpaid authorized leave of absence:

(a) It will be used as part of your total service credit to de-
termine retirement eligibility and pension; but

(b) (1) Except as noted in (b) (ii) of this subsection, the period
of time you were on leave will not be included in your average final
compensation period.

Example:
Joseph has the following earnable compensation prior to re-
tirement:

YR 1 $30,000
YR 2 $35,000
YR3 $40,000
YR 4 $45,000
YRS $50,000
YR 6 Unpaid leave of absence for entire year
YR 7 $55,000

Joseph's AFC period will be YR 2, YR 3, YR 4, YR 5, and YR
7.

(ii) This provision does not apply to interruptive military serv-
ice. If you establish service credit for a period of interruptive
military service and that period falls in your AFC period, you are en-
titled to have the salary you would have earned during that time peri-
od used in the calculation of your AFC.

(3) Do I qualify to establish this service credit? As a require-
ment for establishing this service credit, you must resume employment
within the same retirement system you left, unless you are a LEOQOFF
Plan 2 member and retire instead of returning to work.

(a) After resuming employment, you may request, and pay for,
service credit whether you are a contributing member or whether you
become inactive.
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(b) If you are a law enforcement officer in LEOFF Plan 2 and took
a part-time unpald leave of absence while you worked part-time, you

may request serv1ce credit ((eﬂ%y—aé%ef—fe%ﬁfﬂiﬂg—%@—éﬁ%&—%ime—emp%ey-
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this case, you may only request part-time service credit for the por-
tion of time you were on unpaid leave of absence.

(4) How do I request this service credit? If you wish to estab-
lish this service credit, you must contact the department. The depart-
ment will obtain written verification from your employer confirming
the months of your authorized leave of absence and your salary for the
months preceding and following the leave.

(5) How does the department determine the cost of establishing
this service credit?

(a) In order to establish service credit for the period of time
you were on leave of absence, you must pay the employee and employer
retirement contributions, plus applicable interest. LEOFF Plan 2 mem-
bers must also pay the contributions normally paid by the state.

(b) The amount of the employee and employer contributions is cal-
culated as follows:

(i) For TRS members, the salary upon which contributions are cal-
culated is determined by averaging the salary earned for the school
year, as defined in RCW 28A.150.040, prior to your unpaid leave of ab-
sence and the salary earned in the school year after you returned to
work. If you were on leave of absence for less than the entire school
year, that year's salary will be prorated according to the number of
months you were on leave of absence.

(11) For law enforcement officers in LEOFF Plan 2 who took a
part-time unpaid leave of absence while working part-time, the salary
upon which contributions are calculated is determined by:

(A) Averaging your basic salary during the last full month of em-
ployment before your part-time leave of absence, and your basic salary
during the first full month after you return to full-time employment;
and

(B) Multiplying the monthly salary determined according to
(b) (ii) (A) of this subsection by the number of months you were on
leave.

(C) For members retiring directly from an authorized leave of ab-
sence instead of returning to work, the basic salary at the time that
the authorized leave of absence was granted will be adjusted for any
cost-of-1iving or other pay increases provided to similar jobs or job
classes during each month of the leave period.

(iii) For members of other systems, the salary upon which contri-
butions are calculated is determined by:

(A) Averaging the compensation earned during the last full month
of employment before your leave of absence, and the compensation you
earned during the first full month after you returned to work; and

(B) Multiplying the monthly salary determined according to
(b) (iii) (A) of this subsection by the number of months you were on
leave.

If you worked part-time prior to the leave of absence, partial
month wages will be used to estimate your average salary. In this
case, you may only establish part-time service credit for the period
of time you were on leave of absence.

(6) What is the payment process for establishing this service
credit?

(a) You may purchase this service credit in one payment, or make
payments at any time until the deadline expires.
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(b) Interest will accrue on the unpaid balance until payment is
made in full.

(c) The department will accept funds that have been rolled over
from a tax deferred retirement account for the purchase of the service
credit. However, the amount you may roll over is limited to the pur-
chase price of the service credit. If the rollover amount does not
cover the entire purchase price, you must pay the additional amount
within ((fkirty)) 30 days of the rollover. If the balance is not paid
within ((fkiety)) 30 days, the rollover funds will be returned to the
original financial institution.

(d) If you took more than one authorized leave of absence, the
department will bill you separately for each occurrence. Service cred-
it will be granted for each occurrence only after the bill for that
period is paid in full.

(7) What is the deadline for establishing this service credit?
Except as provided in subsection (9) of this section:

(a) If you are a member of LEOFF Plan 2, PERS Plan 2, PSERS, or
SERS Plan 2, payment in full must be received within five years from
the initial date of your return to an eligible position, or prior to
your retirement, whichever occurs first.

(b) If you are a member of PERS Plan 3 or SERS Plan 3, payment in
full must be received prior to your retirement.

(c) If you are a member of TRS Plan 2 or 3, payment in full must
be received by August 31st of the fifth school year, as defined in RCW
28A.150.040, after you return to employment or prior to your retire-
ment, whichever comes first. The school year during which you return
to work will be counted as year one.

(8) What if I do not make payment in full by the deadline?

(a) If you are a Plan 2 member or a PSERS member and do not make
payment in full by the deadline, the amount you paid will be refunded
to you.

(b) If you are a Plan 3 member and do not make payment by the
deadline, the portion of your payments that were:

(i) Employer contributions will be refunded to you; and

(ii) Employee contributions will be deposited into your defined
contribution account and available to you only upon separation from
service.

(c) If you are a Plan 2 member or a PSERS member, the department
will refund partial payments prior to the deadline upon your request.

(d) If you are a PERS Plan 2, SERS Plan 2, or TRS Plan 2 member
and transfer to Plan 3 prior to making payment in full:

(1) The department will refund any partial payments; and

(ii) You must reapply under Plan 3 if you still wish to establish
this service credit.

(9) What is the exception to the deadline? After your initial
deadline has passed, you retain the right to establish this service
credit until the date of your retirement. However, the purchase price
will be equal to the full actuarial value of the increase in benefit
that results from the purchased service credit. The department will
use the two-part formula in WAC 415-10-030 to determine actuarial val-
ue.

(10) What state law applies to establishing service credit for an
unpaid authorized leave of absence?

(a) PERS Plan 2: RCW 41.40.710;

(b) PERS Plan 3: RCW 41.40.805;

(c) TRS Plan 2: RCW 41.32.810;

(d) TRS Plan 3: RCW 41.32.865;
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SERS Plan 2: RCW 41.35.470;

SERS Plan 3: RCW 41.35.650;

LEOFF Plan 2: RCW 41.26.520;
PSERS: RCW 41.37.260;

Deadline extension: RCW 41.50.165.

H-5Q Hh D
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WSR 26-06-073
PROPOSED RULES

SECRETARY OF STATE
[Filed February 27, 2026, 9:54 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 25-23-015.

Title of Rule and Other Identifying Information: Service and
overseas voter registration.

Hearing Location(s): On April 7, 2026, at 1:00 p.m., at 243 Isra-
el Road S.E., Conference Room 111, Tumwater, WA 98501. When attending
the hearing in person, enter the front lobby of Town Center East 3.
You will be escorted to the conference room at 12:55 p.m. to be
present when the hearing begins at 1:00 p.m. If you arrive after that
time, there will be a staff member available in the lobby to escort
you to the conference room.

Date of Intended Adoption: April 8, 2026.

Submit Written Comments to: Dave Piersma, P.O. Box 40229, Olym-
pia, WA 98504-0229, email dave.piersma@sos.wa.gov, fax 360-664-4619,
beginning March 5, 2026, 8:00 a.m., by April 6, 2026, 5:00 p.m.

Assistance for Persons with Disabilities: Contact Dave Piersma,
phone 360-902-4172, fax 360-664-4619, email dave.piersmalsos.wa.gov,
by April 6, 2026, 5:00 p.m.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposed amendments clarify exist-
ing federal and state laws for procedure when a service or overseas
voter does not supply a form of identification when registering to
vote and requesting a ballot.

Statutory Authority for Adoption: RCW 29A.04.611.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Stuart Holmes, Olympia, 360-902-4151.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. The
proposed amendments relate only to internal governmental operations
that are not subject to violation by a nongovernment party.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

Scope of exemption for rule proposal:

Is fully exempt.

February 27, 2026
Amanda Doyle
Chief of Staff

RDS-6980.2
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AMENDATORY SECTION (Amending WSR 19-01-102, filed 12/18/18, effective
1/18/19)

WAC 434-235-020 Voter registration. (1) A service or overseas
voter may register to vote ((b¥)) or update their voter registration
record by completing and providing:

(a) A voter registration application ((i+ssuwed)) prescribed by the
state of Washington;

(b) A federal post card application ((isswed)) prescribed by the
federal voting assistance program;

(c) A federal write-in absentee ballot ((isswed)) prescribed by
the federal voting assistance program;

(d) A national mail voter registration form ((isswed)) prescribed
by the United States election assistance commission; or

(e) A ballot with a valid signature on the ballot declaration.

(2) Pursuant to RCW 29A.40.010 and 29A.40.091, a service or over-
seas voter does not have to be registered ((im—erder)) to request a
ballot. Consequently, a service or overseas voter who is not already
registered in Washington may request a ballot and register to vote af-
ter the registration deadlines ((ef)) in RCW 29A.08.140 ( (kawve
passed) ) .

A service or overseas voter who is already registered to vote in
Washington may not ( (transfer—or—update—a)) update their voter regis-
tration record after the deadlines in RCW 29A.08.140 ( (kave—passed)).

(a) If the service or overseas voter registration applicant is
not currently registered to vote, the county auditor must register the
voter immediately. The voter must be ((fragged—an—the—voter—registra—
tHen—system)) designated as a service or overseas voter in the voter
registration system.

(b) A service or overseas voter must use ((hits—er—he¥r)) their
most recent residential address in Washington ((+—e¥x—the)) or a family
member's most recent residential address in Washington ( (ef
member) ) .

(c) If the county auditor is unable to assign the voter a pre-
cinct ((Ehe—vetexr)) due to a missing or incomplete residential address
on the application, the county auditor must attempt to contact the
voter to clarify the application.

(1) If, in the judgment of the county auditor, there is insuffi-
cient time to correct the application before the ((mext)) primary or
election ((er—primary)), the county auditor must issue the ballot as
if the voter had listed the county auditor's office as ((his—er—her
residenee)) the residential address. A special precinct for this pur-
pose may be created. The only offices and ((i+sswes)) measures that may
be tabulated are those common to the entire county and congressional
races based on the precinct encompassing the county auditor's office.

(ii) After the primary or election ((er—primary)), the county au-
ditor must place the voter on inactive status and send the voter a
confirmation notice to obtain the voter's correct residential address.

(d) A service or overseas voter who registers to vote by signing
the ballot declaration is not required to provide a Washington driv-
er's license number, the last four digits of the Social Security num-
ber, or other form of identification as required by RCW 29A.08.107.

A service or overseas voter who registers to vote any other way
reguires a Washington driver's license number, state identification
card number, or the last four digits of the Social Security number
that matches the information maintained by the Washington department
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of licensing or the Social Security Administration, or other form of
identification as required by RCW 29A.08.107.

(3) The county auditor must offer a service or overseas voter the
option of receiving blank ballots by email or postal mail. This re-
qgquirement is satisfied if the service or overseas voter registers on
an application that offers electronic ballot delivery as an option, or
if the voter expresses a preference when registering, updating a reg-
istration, or requesting a ballot. The county auditor must attempt to
contact the voter by phone, email, postal mail, or other means. If the
voter does not indicate a preference or does not respond, the county
auditor must send ballots by postal mail.

(4) The county auditor shall keep the voter on service or over-—
seas status until the county auditor receives verification the voter
no longer qualifies as a service or overseas voter under WAC
434-235-010.

(5) ((Statws)) Pursuant to 52 U.S.C. § 20301 and RCW 29A.08.710
designation as a service or overseas voter is ( (veter—registration

O a O @i W Ty O o W O W i oo

REW—29A-08+-710)) not subject to public inspection and copving.
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WSR 26-06-084
PROPOSED RULES

DEPARTMENT OF HEALTH
[Filed March 3, 2026, 8:34 a.m.]

Original Notice.

Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).

Title of Rule and Other Identifying Information: Reference for
sources of radionuclide emissions, adopting national standards in WAC
246-247-035. The department of health (department) is proposing an up-
date to the federal rule publication date to conform to United States
Environmental Protection Agency (EPA) requirements.

Hearing Location(s): On April 7, 2026, at 10:00 a.m., virtual
hearing using Zoom. Register in advance for this webinar at https://
usO02web.zoom.us/webinar/register/WN GppvR3ZrRs6sH 9IbbWwLw. After reg-
istering, you will receive a confirmation email containing information
about joining the webinar.

Date of Intended Adoption: April 17, 2026.

Submit Written Comments to: Brian A. Sayrs, P.O. Box 47820, Olym-
pia, WA 98504-7820, email brian.sayrs@doh.wa.gov, https://
fortress.wa.gov/doh/policyreview, beginning the date and time of fil-
ing, by April 7, 2026, at 11:59 p.m.

Assistance for Persons with Disabilities: Contact Brian A. Sayrs,
phone 564-669-3188, TTY 711, email brian.sayrs@doh.wa.gov, by March
23, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposed rule updates the publica-
tion date of federal rules adopted by reference under 40 C.F.R. Part
61 from 2025 to the most recently adopted 2026 version in WAC
246-247-035. The proposed amendment makes no changes to any require-
ments previously adopted, but the department must adopt the annual up-
dated publication date into state rule to receive full delegation of
the radionuclide air emissions program from EPA.

Reasons Supporting Proposal: The intent of RCW 70A.388.040 is to
safely regulate the possession and use of radiocactive material within
the state of Washington. The intent of RCW 70A.388.050(5) is to reduce
redundant licensing requirements. The rule meets the intent of the
statutes by adopting requirements as stringent as the federal require-
ments in order for the department to have full delegation authority
from EPA.

Statutory Authority for Adoption: RCW 70A.388.040 and
70A.388.050(5) .

Statute Being Implemented: RCW 70A.388.040 and 70A.388.050(5).

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Department of health, governmental.

Name of Agency Personnel Responsible for Drafting: Brian A.
Sayrs, 111 Israel Road S.E., Tumwater, WA 98501, 564-669-3188; Imple-
mentation and Enforcement: Crystal Mathey, 309 Bradley Boulevard,
Suite 201, Richland, WA 99352, 509-578-0843.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. The
department did not complete a cost-benefit analysis under RCW
34.05.328. RCW 34.05.328 (5) (b) (1iii) exempts rules that adopt or in-
corporate by reference without material change federal statutes or
regulations, Washington state law, the rules of other Washington state
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agencies, or national consensus codes that generally establish indus-
try standards.

This rule proposal, or portions of the proposal, is exempt from

requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute
or regulations. Citation of the specific federal statute or
regulation and description of the consequences to the state
if the rule is not adopted: The proposal would incorporate
an updated adoption date for delegated sections of 40 C.F.R.
61, Subparts A, B, H, I, K, Q, R, T, and W in WAC
246-247-035.

Is exempt under RCW 19.85.025(3) as the rules are adopting or in-
corporating by reference without material change federal
statutes or regulations, Washington state statutes, rules of
other Washington state agencies, shoreline master programs
other than those programs governing shorelines of statewide
significance, or, as referenced by Washington state law, na-
tional consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates
the same subject matter and conduct as the adopting or in-
corporating rule.

Explanation of exemptions: WAC 246-247-035 incorporates federal

rule changes and is exempt under RCW 19.85.061 and 34.05.310 (4) (c).

Scope of exemption for rule proposal:

Is fully exempt.

March 2, 2026

Kristin Peterson, JD
Chief of Policy

for Dennis E. Worsham
Secretary of Health

RDS-6959.1

AMENDATORY SECTION (Amending WSR 25-11-002, filed 5/8/25, effective
6/8/25)

WAC 246-247-035 National standards adopted by reference for
sources of radionuclide emissions. (1) In addition to other require-
ments of this chapter, the following federal standards, as in effect
on July 1, ((2825)) 2026, are adopted by reference except as provided
in subsection (2) of this section.

(a) For federal facilities:

(i) 40 C.F.R. Part 61, Subpart A - General Provisions.

(ii) 40 C.F.R. Part 61, Subpart H - National Emission Standards
for Emissions of Radionuclides Other Than Radon From Department of En-
ergy Facilities.

(iii) 40 C.F.R. Part 61, Subpart I - National Emission Standards
for Radionuclide Emissions From Federal Facilities Other Than Nuclear
Regulatory Commission Licensees and Not Covered by Subpart H.

(iv) 40 C.F.R. Part 61, Subpart Q - National Emission Standards
for Radon Emissions From Department of Energy Facilities.
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(b) For nonfederal facilities:

(i) 40 C.F.R. Part 61, Subpart A - General Provisions.

(ii) 40 C.F.R. Part 61, Subpart B - National Emission Standards
Radon Emissions From Underground Uranium Mines.

(iii) 40 C.F.R. Part 61, Subpart K - National Emission Standards
Radionuclide Emissions From Elemental Phosphorus Plants.

(iv) 40 C.F.R. Part 61, Subpart R - National Emissions Standards
Radon from Phosphogypsum Stacks.

(v) 40 C.F.R. Part 61, Subpart T - National Emission Standards
Radon Emissions From the Disposal of Uranium Mill Tailings.

(vi) 40 C.F.R. Part 61, Subpart W - National Emission Standards
Radon Emissions From Operating Mill Tailings.

(2) References to "Administrator" or "EPA" in 40 C.F.R. Part ol

include the department of health except in any section of 40 C.F.R.
Part 61 for which a federal rule or delegation indicates that the au-
thority will not be delegated to the state.

Certified on 3/12/2026 [ 48 ] WSR Issue 26-06 - Proposed



Washington State Register, Issue 26-06 WSR 26-06-085

WSR 26-06-085
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed March 3, 2026, 8:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 25-18-091.

Title of Rule and Other Identifying Information: Youth employment
updates: Chapter 296-125 WAC, Nonagricultural employment of minors;
chapter 296-122 WAC, Agricultural employment of minors (new); chapter
296-131 WAC, Agricultural employment standards; and WAC 296-128-400
Minors.

Hearing Location(s): On April 9, 2026, at 1:30 p.m., at the De-
partment of Labor and Industries (L&I), 7273 Linderson Way S.W., Tum-
water, WA 98501. A prehearing overview will begin at 1:00 p.m. The
hearing will start at 1:30 p.m. and will continue until all oral com-
ments are received;

On April 13, 2026, at 10:30 a.m., virtual/telephonic hearing at
https://teams.microsoft.com/meet/27666392251163?p=r4ESB5S0ATrAravija3,
Meeting ID 276 663 922 511 63, Passcode Bt6Kg/7/LR; or join by Phone
(audio only) 564-999-2000, Meeting ID 825 800 720#. A prehearing over-
view will begin at 10:00 a.m. The hearing will start at 10:30 a.m. and
will continue until all oral comments are received; and

On April 14, 2026, at 10:30 a.m., at L&I, Union Gap Office, 1205
Ahtanum Ridge Drive, Suite C, Union Gap, WA 98903. A prehearing over-
view will begin at 10:00 a.m. The hearing will start at 10:30 a.m. and
will continue until all oral comments are received.

Date of Intended Adoption: May 19, 2026.

Submit Written Comments to: Reed Simock, L&I, Division of Labor
Standards, Employment Standards, P.O. Box 44510, Olympia, WA
98504-4510, email ESRules@Lni.wa.gov, fax 360-902-5300, beginning
March 4, 2026, 8:00 a.m., by April 17, 2026, 5:00 p.m.

Assistance for Persons with Disabilities: Contact Reed Simock,
phone 425-273-7664, fax 360-902-5300, email ESRules@Lni.wa.gov, by
April 6, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of the proposed rules is to
implement three bills that were passed by the Washington state legis-
lature during the 2025 legislative session.

. SHB 1121, chapter 79, Laws of 2025, requires L&I to allow minors
enrolled in career and technical education programs to work the
same number of hours during the school year as during school va-
cations, so long as the work is performed for an employer ap-
proved by the educational program;

. ESHB 1644, chapter 173, Laws of 2025, requires safety-and-health
and child labor consultations for employers seeking certain child
labor exceptions. The bill also increases consequences for fail-
ures to keep minor workers safe in agricultural and nonagricul-
tural industries; and

. HB 1722, chapter 98, Laws of 2025, requires L&I to allow minors
with certain licenses to work around bloodborne pathogens.

To implement the requirements of the bills, L&I is proposing
amendments to chapter 296-125 WAC, Nonagricultural employment of mi-
nors; and creating a new chapter 296-122 WAC, Agricultural employment
of minors. Chapter 296-122 WAC incorporates the existing agricultural
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child labor requirements found in chapter 296-131 WAC. The proposed
rules include the changes to hours of work and prohibited duty stand-
ards required by SHB 1121 and HB 1722, respectively. The proposed
changes also incorporate and clarify the consultation requirement and
penalty structure of ESHB 1644.

L&I is also proposing rules to clarify and improve readability
for existing requirements in chapter 296-125 WAC, including reorganiz-
ing, combining, renumbering, and moving existing standards, as well as
repealing any duplicates. The proposed rules also include housekeeping
and technical updates to ensure chapters 296-125 and 296-122 WAC de-
scribe L&I's existing child labor procedures. The proposed rules also
improve the alignment of state and federal nonagricultural prohibited
duty standards, and between child labor protections and procedures in
agricultural and nonagricultural industries.

L&I is also proposing to remove outdated requirements in chapters
296-125 and 296-131 WAC and WAC 296-128-400.

SHB 1121 and ESHB 1644 go into effect July 1, 2026. HB 1722 went
into effect July 27, 2025.

Reasons Supporting Proposal: Rules are needed to clarify and en-
force the labor standards requirements established under SHB 1121,
ESHB 1644, and HB 1722.

Statutory Authority for Adoption: RCW 49.12.121 and 49.30.060.

Statute Being Implemented: Chapter 49.12 RCW, Industrial welfare;
and chapter 49.30 RCW, Agricultural labor.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: L&I, governmental.

Name of Agency Personnel Responsible for Drafting: Reed Simock,
Tumwater, Washington, 425-273-7664; Implementation and Enforcement:
Bryan Templeton, Tumwater, Washington, 360-902-5310.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Reed Si-
mock, L&I, Division of Labor Standards, Employment Standards, P.O. Box
44510, Olympia, WA 98504-4510, phone 425-273-7664, fax 360-902-5300,
email ESRules@Lni.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules are adopting or in-
corporating by reference without material change federal
statutes or regulations, Washington state statutes, rules of
other Washington state agencies, shoreline master programs
other than those programs governing shorelines of statewide
significance, or, as referenced by Washington state law, na-
tional consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates
the same subject matter and conduct as the adopting or in-
corporating rule; rules only correct typographical errors,
make address or name changes, or clarify language of a rule
without changing its effect; and rules adopt, amend, or re-
peal a procedure, practice, or requirement relating to agen-
cy hearings; or a filing or related process requirement for
applying to an agency for a license or permit.

Scope of exemption for rule proposal:

Is partially exempt:
Explanation of partial exemptions:
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Not
exempt.
Analysis is
Proposed rule sections that are exempt required. RCW that supports the exemption

WAC 296-122-005 o RCW 34.05.310 (4)(c): The proposed rule language

Applicability incorporates by reference Washington state statutes or rules
without material change.

WAC 296-122-010(1), (2), (3), (4), (5), o RCW 34.05.310 (4)(c): The proposed rule language

(6), and (7) incorporates by reference Washington state statutes or rules

Definitions without material change.

WAC 296-122-010(8), (9), (10), (11), and ] The proposed rule language sets forth the L&I's interpretation

(12) of statutory provisions it administers, the violation of which

Definitions does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(i1))

WAC 296-122-020 o RCW 34.05.310 (4)(c): The proposed rule language

Age of employment incorporates by reference Washington state statutes or rules
without material change.

WAC 296-122-030 (1)(a) o The proposed rule language sets forth the L&I's interpretation

Employment records of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(i1))

WAC 296-122-030 (1)(b), (1)(c), (2), and ] RCW 34.05.310 (4)(g): The proposed rule language provides

3) additional guidance on process requirements. (Procedural under

Employment records RCW 34.05.358 (5)(c)(i) as well.)

WAC 296-122-040(1) o The proposed rule language sets forth the L&I's interpretation

Permits to employ minors of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(ii))

WAC 296-122-040 (2) and (3) ] RCW 34.05.310 (4)(g): The proposed rule language provides

Permits to employ minors additional guidance on process requirements. (Procedural under
RCW 34.05.358 (5)(c)(i) as well.)

WAC 296-122-050(1) o RCW 34.05.310 (4)(c): The proposed rule language

Revocation of permits incorporates by reference Washington state statutes or rules
without material change.

WAC 296-122-050(2) o The proposed rule language sets forth the L&I's interpretation

Revocation of permits of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(i1))

WAC 296-122-060 (1) through (5), (8), ] RCW 34.05.310 (4)(g): The proposed rule language provides

and (9) additional guidance on process requirements. (Procedural under

Parental and school authorization RCW 34.05.358 (5)(c)(i) as well.)

WAC 296-122-060(6) o The proposed rule language sets forth the L&I's interpretation

Parental and school authorization of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(ii))

WAC 296-122-060(7) ] RCW 34.05.310 (4)(c): The proposed rule language

Parental and school authorization incorporates by reference Washington state statutes or rules
without material change.

WAC 296-122-060(10) X

Parental and school authorization

WAC 296-122-070 o RCW 34.05.310 (4)(g): The proposed rule language provides

Parent/school authorization—Minor not additional guidance on process requirements. (Procedural under

attending school or living with parent/ RCW 34.05.358 (5)(c)(i) as well.)

guardian

WAC 296-122-080 o RCW 34.05.310 (4)(c): The proposed rule language

Minimum wages—Minors incorporates by reference Washington state statutes or rules
without material change.

WAC 296-122-090(1), (3), and (4) ] RCW 34.05.310 (4)(c): The proposed rule language

Hours of work for minors in agriculture

incorporates by reference Washington state statutes or rules
without material change.
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Not
exempt.
Analysis is
Proposed rule sections that are exempt required. RCW that supports the exemption

WAC 296-122-090 (2) and (5) X

Hours of work for minors in agriculture

WAC 296-122-090(6) o The proposed rule language sets forth the L&I's interpretation

Hours of work for minors in agriculture of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(i1))

WAC 296-122-100 o RCW 34.05.310 (4)(c): The proposed rule language

Meal and rest periods incorporates by reference Washington state statutes or rules
without material change.

WAC 296-122-110 (1)(a) through (k), ] RCW 34.05.310 (4)(c): The proposed rule language

(2)(a) through (c), (2)(g), (2)(i) through incorporates by reference Washington state statutes or rules

(k), (3), and (4) without material change.

Prohibited and hazardous employment

WAC 296-122-110 (1)(1), (2)(d) through X

(9), (h), and (1) through (n)

Prohibited and hazardous employment

WAC 296-122-120 o RCW 34.05.310 (4)(c): The proposed rule language

Lifting incorporates by reference Washington state statutes or rules
without material change.

WAC 296-122-130(1), (2), (7), and (8) ] RCW 34.05.310 (4)(g): The proposed rule language provides

Variances additional guidance on process requirements. (Procedural under
RCW 34.05.358 (5)(c)(i) as well.)

WAC 296-122-130(3), (4), and (6)(a) o RCW 34.05.310 (4)(c): The proposed rule language

Variances incorporates by reference Washington state statutes or rules
without material change.

WAC 296-122-130(5) X

Variances

WAC 296-122-130 (6)(b) and (9) o The proposed rule language sets forth the L&I's interpretation

Variances of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(ii))

WAC 296-122-140(1) X

Special variance

WAC 296-122-140 (2) through (6) ] RCW 34.05.310 (4)(g): The proposed rule language provides

Special variance additional guidance on process requirements. (Procedural under
RCW 34.05.358 (5)(c)(i) as well.)

WAC 296-122-150 X

Retaliation

WAC 296-122-160(1) ] RCW 34.05.310 (4)(c): The proposed rule language

Enforcement authority incorporates by reference Washington state statutes or rules
without material change.

WAC 296-122-160(2) o The proposed rule language sets forth the L&I's interpretation

Enforcement authority of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(ii))

WAC 296-122-160(3), (4), and (5) X

Enforcement authority

WAC 296-122-170 i RCW 34.05.310 (4)(c): The proposed rule language

Enforcement—Civil penalties incorporates by reference Washington state statutes or rules
without material change.

WAC 296-122-180 o RCW 34.05.310 (4)(c): The proposed rule language

Appeals

incorporates by reference Washington state statutes or rules
without material change.
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Proposed rule sections that are exempt required. RCW that supports the exemption

WAC 296-122-190 o The proposed rule language sets forth the L&I's interpretation

Severability of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(i1))

WAC 296-125-015(6), (12), and (13) o RCW 34.05.310 (4)(d): The proposed rule language makes a

Definitions style change or updates subsection numbering without affecting
the requirements of the rule.

WAC 296-125-015 (7) thorough (11) o The proposed rule language sets forth the L&I's interpretation

Definitions of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(i1))

WAC 296-125-018 o RCW 34.05.310 (4)(d): The proposed rule language makes a

Minimum age for employment style change without affecting the requirements of the rule.

WAC 296-125-031(1) o RCW 34.05.310 (4)(g): The proposed rule language provides

Hiring minors—Recordkeeping additional guidance on process requirements. (Procedural under
RCW 34.05.358 (5)(c)(1) as well.)

WAC 296-125-031 (2) and (3) o RCW 34.05.310 (4)(c): The proposed rule language

Hiring minors—Recordkeeping incorporates by reference Washington state statutes or rules
without material change.

WAC 296-125-031(4) o The proposed rule language sets forth the L&I's interpretation

Hiring minors—Recordkeeping of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(i1))

WAC 296-125-041(1) o The proposed rule language sets forth the L&I's interpretation

Minor work permits of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(i1))

WAC 296-125-041(2) o RCW 34.05.310 (4)(c): The proposed rule language

Minor work permits incorporates by reference Washington state statutes or rules
without material change.

WAC 296-125-041(3) o RCW 34.05.310 (4)(g): The proposed rule language provides

Minor work permits additional guidance on process requirements. (Procedural under
RCW 34.05.358 (5)(c)(i) as well.)

WAC 296-125-051 o RCW 34.05.310 (4)(c): The proposed rule language

Minor work permit—Revocation incorporates by reference Washington state statutes or rules
without material change.

WAC 296-125-061 (1) and (3) ] RCW 34.05.310 (4)(g): The proposed rule language provides

Parent/school authorization additional guidance on process requirements. (Procedural under
RCW 34.05.358 (5)(c)(i) as well.)

WAC 296-125-061(2) and (4) through o RCW 34.05.310 (4)(c): The proposed rule language

(10) incorporates by reference Washington state statutes or rules

Parent/school authorization without material change.

WAC 296-125-071(1) o RCW 34.05.310 (4)(c): The proposed rule language

Parent/school authorization—Minor not incorporates by reference Washington state statutes or rules

attending school or living with parent/ without material change.

legal guardian

WAC 296-125-071 (2) and (3) ] RCW 34.05.310 (4)(g): The proposed rule language provides

Parent/school authorization—Minor not additional guidance on process requirements. (Procedural under

attending school or living with parent/ RCW 34.05.358 (5)(c)(i) as well.)

legal guardian

WAC 296-125-081 o RCW 34.05.310 (4)(c): The proposed rule language

Minimum wages—Minors incorporates by reference Washington state statutes or rules
without material change.

WAC 296-125-091 (1) through (6), (8), ] RCW 34.05.310 (4)(c): The proposed rule language

and (9)
House-to-house sales

incorporates by reference Washington state statutes or rules
without material change.
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Not
exempt.
Analysis is
Proposed rule sections that are exempt required. RCW that supports the exemption
WAC 296-125-091(7) o RCW 34.05.310 (4)(g): The proposed rule language provides
House-to-house sales additional guidance on process requirements. (Procedural under
RCW 34.05.358 (5)(c)(i) as well.)
WAC 296-125-101 (1) and (2) o RCW 34.05.310 (4)(c): The proposed rule language
Hours of work for minors incorporates by reference Washington state statutes or rules
without material change.
WAC 296-125-101(3) X
Hours of work for minors
WAC 296-125-101(4) o The proposed rule language sets forth the L&I's interpretation
Hours of work for minors of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(ii))
WAC 296-125-111(1) o RCW 34.05.310 (4)(c): The proposed rule language
Meal and rest breaks—minors under the incorporates by reference Washington state statutes or rules
age of 16 without material change.
RCW 34.05.310 (4)(g): The proposed rule language provides
additional guidance on process requirements. (Procedural under
RCW 34.05.358 (5)(c)(i) as well.)
WAC 296-125-111 (2) and (3) o RCW 34.05.310 (4)(c): The proposed rule language
Meal and rest breaks—minors under the incorporates by reference Washington state statutes or rules
age of 16 without material change.
WAC 296-125-121 (1)(a) and (2) o RCW 34.05.310 (4)(c): The proposed rule language
Meal and rest breaks—Sixteen- and 17- incorporates by reference Washington state statutes or rules
year-old minors without material change.
WAC 296-125-121 (1)(b) ] RCW 34.05.310 (4)(c): The proposed rule language
Meal and rest breaks—Sixteen- and 17- incorporates by reference Washington state statutes or rules
year-old minors without material change.
RCW 34.05.310 (4)(g): The proposed rule language provides
additional guidance on process requirements. (Procedural under
RCW 34.05.358 (5)(c)(i) as well.)
WAC 296-125-131(1), (3), (5) through o RCW 34.05.310 (4)(c): The proposed rule language
(8), (10) through (12), (14), (16) through incorporates by reference Washington state statutes or rules
(23), and (26) through (31) without material change.
Prohibited and hazardous employment—
All minors
WAC 296-125-131(2), (4), (9), (13), and ] RCW 34.05.310 (4)(c): The proposed rule language
(15) incorporates by reference federal statutes or regulations without
Prohibited and hazardous employment— material change.
All minors
WAC 296-125-131 (24) and (25) X
Prohibited and hazardous employment—
All minors
WAC 296-125-141(1), (2), (5), (15), (17), ] RCW 34.05.310 (4)(c): The proposed rule language
and (18) incorporates by reference Washington state statutes or rules
Prohibited and hazardous employment— without material change.
Special restrictions for minors under the
age of 16
WAC 296-125-141(3), (4), (6) through ] RCW 34.05.310 (4)(c): The proposed rule language
(14), and (16) incorporates by reference federal statutes or regulations without
Prohibited and hazardous employment— material change.
Special restrictions for minors under the
age of 16
WAC 296-125-151 (1) through (3), o RCW 34.05.310 (4)(c): The proposed rule language
(5)(a), (7), and (8) incorporates by reference Washington state statutes or rules
Variances without material change.
WAC 296-125-151(4) X
Variances
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Not
exempt.
Analysis is
Proposed rule sections that are exempt required. RCW that supports the exemption

WAC 296-125-151 (5)(b) o The proposed rule language sets forth the L&I's interpretation

Variances of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(i1))

WAC 296-125-151(6) o RCW 34.05.310 (4)(g): The proposed rule language provides

Variances additional guidance on process requirements. (Procedural under
RCW 34.05.358 (5)(c)(1) as well.)

WAC 296-125-161 (1) through (3), (5), ] RCW 34.05.310 (4)(g): The proposed rule language provides

and (7) additional guidance on process requirements. (Procedural under

Special variance RCW 34.05.358 (5)(c)(i) as well.)

WAC 296-125-161 (4) and (6) o RCW 34.05.310 (4)(c): The proposed rule language

Special variance incorporates by reference Washington state statutes or rules
without material change.

WAC 296-125-171 X

Retaliation

WAC 296-125-181(1) o RCW 34.05.310 (4)(c): The proposed rule language

Department enforcement authority incorporates by reference Washington state statutes or rules
without material change.

WAC 296-125-181(2) o The proposed rule language sets forth the L&I's interpretation

Department enforcement authority of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(i1))

WAC 296-125-181(3), (4) and (5) X

Department enforcement authority

WAC 296-125-191 o RCW 34.05.310 (4)(c): The proposed rule language

Department enforcement—Civil incorporates by reference Washington state statutes or rules

penalties without material change.

WAC 296-125-201 o RCW 34.05.310 (4)(c): The proposed rule language

Appeals incorporates by reference Washington state statutes or rules
without material change.

WAC 296-125-211 o The proposed rule language sets forth the L&I's interpretation

Severability of statutory provisions it administers, the violation of which
does not subject a person to a penalty or sanction. (RCW
34.05.328 (5)(c)(i1))

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. The proposed rules do not impose costs on in-
dustries and employers and therefore additional analysis is not neces-
sary. The proposed rules clarify existing child labor requirements
that are currently found in chapters 296-125 and 296-131 WAC. The
rules also incorporate L&I's established procedures and federal stand-
ards into rule. These do not impose additional costs that must be ana-
lyzed. L&I determined in the cost-benefit analysis that the rules L&I
identified as significant legislative rules do not impose a cost on
employers.

March 3, 2026
Joel Sacks
Director

RDS-6971.2
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Chapter 296-122 WAC
AGRICULTURAL EMPLOYMENT OF MINORS

NEW SECTION

WAC 296-122-005 Applicability. These standards, adopted pur-
suant to sections 83 through 86, chapter 380, Laws of 1989, shall ap-
ply to persons employed in agricultural labor as defined in RCW
50.04.150 and WAC 296-122-010. The standards in this chapter shall ap-
ply only to minors employed in agricultural labor. The standards in
this chapter do not apply to the immediate family members of the offi-
cers of any business engaged in agricultural production of crops or
livestock.

NEW SECTION

WAC 296-122-010 Definitions. (1) A "minor" is a person, em-
ployed in agricultural labor, who is under the age of 18.
(2) "Agricultural labor"™ is defined as services performed:

(a) On a farm, in the employ of any person, in connection with
the cultivation of the soil, or in connection with raising or harvest-
ing any agricultural or horticultural commodity, including raising,
shearing, feeding, caring for, training, and management of livestock,
bees, poultry, and furbearing animals and wildlife, or in the employ
of the owner or tenant or other operator of a farm in connection with
the operation, management, conservation, improvement, or maintenance
of such farm and its tools and equipment; or

(b) In packing, packaging, grading, storing, or delivering to
storage, or to market or to a carrier for transportation to market,
any agricultural or horticultural commodity; but only if such service
is performed as incident to ordinary farming operations.

(c) "Agricultural labor" does not include employment in commer-—
cial packing houses, commercial storage establishments, commercial
canning, commercial freezing, or any other commercial processing with
respect to services performed in connection with the cultivation,
raising, harvesting, and processing of oysters or raising and harvest-
ing of mushrooms or in connection with any agricultural or horticul-
tural commodity after its delivery to a terminal market for distribu-
tion for consumption.

(3) "Department" means the department of labor and industries.

(4) "Director" means the director of the department of labor and
industries.

(5) "Employ" means to engage, suffer, or permit to work in agri-
cultural labor.

(6) "Employee" means any person employed by an employer, except
those who are members of the immediate family of an employer.

(7) "Employer" means any person, firm, corporation, partnership,

business trust, legal representative, or other business entity that
engages 1in any agricultural activity in this state and employs one or
more employees.

(8) "Nonschool week" means a week where the minor's school is not
in session.
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(9) "School holiday" means a day of a school week on which the
minor's school 1s scheduled to be closed.

(10) "School wvacation" means the spring break, winter break, and
summer break of the minor's school.
(11) "School week" means any week the minor's school is in ses-

sion and students are required to attend for at least one day or a
partial day.

(12) "Serious physical harm" means an injury that involves perma-
nent disability or a disability of a limited nature, chronic irrever-
sible illness, or an injury or reversible illness resulting in hospi-
talization.

NEW SECTION

WAC 296-122-020 Age of employment. No minor under the age of 14
shall be employed in agriculture at any time except as follows: Minors
12 and 13 years of age may be employed in the hand harvest of berries,
bulbs, and cucumbers and in the hand cultivation of spinach during
weeks when school is not in session.

NEW SECTION

WAC 296-122-030 Employment records. (1) Before hiring a minor,
an employer must obtain:

(a) A minor work permit endorsement on the business license of
the location where the minor will work;

(b) A completed parent/school authorization form for each minor
or a parent authorization for summer work form if hired during summer
vacation; and

(c) Proof of age which lists the date of birth for each minor.
Acceptable forms of proof of age include, but are not limited to:

(1) Birth certificate;

ii) Driver's license;

iii) Notarized statement from a parent/guardian;

iv) Federal identification, such as a passport;

v) Insurance policy at least one year old indicating the date of
birth; and

(vi) Completed federal employment eligibility verification (Form
I-9).

(2) An employer must create a file for each minor, which may be
physical or electronic. The file must be maintained for three years
from the last date of the minor's employment, and must include:

(a) Copies of all completed parent/school authorization forms
with any attachments;

(b) Copies of any proof of age documents;

(c) Copies of any variances obtained according to the require-
ments of this chapter.

(3) These records must be kept safe and accessible at the place
of employment or at a central recordkeeping office where such records
are customarily maintained.
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NEW SECTION

WAC 296-122-040 Permits to employ minors. (1) Before employing
a minor, an employer must obtain a minor work permit endorsement ap-
proved by the department and issued by the state business licensing
service. An employer must obtain and keep a current minor work permlt
endorsement for each location where minors are employed. A single mi-
nor work permit endorsement will authorize the employer to employ any
number of minor workers at the location specified on the business 1li-
cense with the minor work permit endorsement.

(2) Minor work permit endorsements may include restrictions, con-
sistent with this chapter, on minors' working conditions.

(3) A minor work permit endorsement shall expire on the last day
of the month one year from the date of issue, or upon the expiration
date shown on the employer's most recently issued business license
document, whichever comes first.

NEW SECTION

WAC 296-122-050 Revocation of permits. (1) (a) The department
shall revoke an employer's minor work permit endorsement and prohibit
the employer from obtaining a minor work permit for no less than 12
months if:

(1) The employer has been issued a safety and health citation un-
der RCW 49.17.120 containing one or more violations under RCW
49.17.180 (1), (2), (4), or (5), or any citation and notice of assess-
ment containing one or more violations of any of the requirement of
this chapter, or applicable order, where one or more of the violations
caused serious physical harm or death to a minor; or

(ii) An order has been issued immediately restraining an employ-
er's condition, practice, method, process, or means in the workplace
pursuant to RCW 49.30.060 and this chapter or RCW 49.17.130 or
49.17.170.

(b) Following a revocation under this subsection, a minor work
permit endorsement may not be reissued to an employer unless the em-
ployer has not been issued a citation for any violations of the provi-
sions identified in (a) (1) of this subsection for at least 12 months.

(2) The department may refuse to issue or renew, revoke, suspend,
or modify an employer's minor work permit endorsements if it finds:

(a) A condition related to the permit's issuance has not been
satisfied;

(b) The employer violated any requirements of this chapter; or

(c) A condition that is or could be detrimental to the health,
safety, or welfare of a minor. In this case, the department may issue
an order of immediate restraint revoking, suspending, or modifying an
employer's minor work permit endorsement. If the employer appeals the
department's action, the order of immediate restraint will remain in
force until the employer's appeal is resolved.

NEW SECTION

WAC 296-122-060 Parental and school authorization. (1) An em-
ployer must have a completed parent/school authorization form, or a
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completed parent authorization for summer work form, on file for each
minor before the minor may begin work, unless the minor has been eman-
cipated by court order. To be valid, a parent/school authorization
form must be on a form supplied by the department and completed and
signed by the employer, the minor, an official from the minor's
school, and the minor's parent or legal guardian.

(2) All parent/school authorization forms expire each year on the
30th day of September.

(3) Employers must complete their section of the parent/school
authorization form before sending the form to the minor for comple-
tion. Upon the minor's completion, the form must be submitted to the
minor's school and the minor's parent or legal guardian.

(4) When completing the parent/school authorization form, the em-
ployer must provide the following information:

(a) The location of the minor's workplace(s);

(b) A description of the minor's duties;

(c) The earliest and latest hours the minor would be working;

(d) The total number of hours the minor would work per week;

(e) The employer's unified business identifier (UBI) number; and
(f) The employer's signature or the signature of their authorized

agent.

(5) A minor must provide the following personal information on
the parent/school authorization form:

(a) Name;

(b) Address;

(c) Date of birth, accompanied by proof of age as specified in
WAC 296-122-030;

(d) Whether they are employed at any other job(s) and the total
number of hours worked at that job(s); and

(e) Their signature.

(6) If a minor will be working during the school year, an author-
ized school official from the minor's school must:

(a) Indicate that the school authorizes (or does not authorize)
the minor to work according to the terms listed by the employer; and

(b) Sign the form as the school's authorized agent.

(7) Neither parent nor school authorization is required for mi-
nors who are emancipated by court order.

(8) School approval must be based upon:
Maintaining an acceptable level of scholastic achievement;
Maintaining good school attendance; and
Making satisfactory progress toward graduation.
A parent or legal guardian of a minor must:

( Indicate that they authorize (or do not authorize) the minor
to work according to the terms listed by the employer;

(b) Sign the form.

(10) A parent, legal guardian, or school may revoke authorization
at any time by simply notifying the other parties to the authoriza-
tion.

v o0 oW

NEW SECTION

WAC 296-122-070 Parent/school authorization—Minor not attending
school or living with parent/guardian. (1) A parent or guardian must
certify a minor's nonenrolled status if the minor is:
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(a) Living with a parent or legal guardian;

(b) No longer enrolled in school; and

(c) Has not obtained a certificate of educational competence ac-
cording to RCW 28A.305.190 or is not enrolled in a bona fide college
program.

(2) If a minor is living independently of a parent or legal
guardian and is not enrolled in school, the minor must:

(a) Certify that they are living independently of a parent or
guardian;

(b) Certify their nonenrolled status;

(c) Provide the name and location of the last school attended;
and

(d) Provide the name and address or telephone number of an adult
emergency contact other than the minor's employer. This contact person
must certify that the minor is living independently of a parent or le-
gal guardian.

(3) If a minor is living independently and is enrolled in school,
the minor must:

(a) Certify that they are living independently of a parent or
guardian; and

(b) Provide the name and address or telephone number of an adult
emergency contact other than the minor's employer. This contact person
must certify that the minor is living independently of a parent or le-
gal guardian.

NEW SECTION

WAC 296-122-080 Minimum wages—Minors. Except where a higher
minimum wage is required by Washington state or federal law:

(1) Every employer shall pay to each employee who has reached
their 16th or 17th year of age a rate of pay per hour which is equal
to the hourly rate required by RCW 49.46.020 for employees 18 years of
age or older, whether computed on an hourly, commission, piecework, or
other basis, except as may be otherwise provided under this chapter.

(2) Every employer shall pay to each employee who has not reached
their 16th year of age a rate of pay per hour that is not less than 85
percent of the hourly rate required by RCW 49.46.020 for employees 18
years of age or older, whether computed on an hourly, commission,
piecework, or other basis, except as may be otherwise provided under
this chapter.

NEW SECTTION

WAC 296-122-090 Hours of work for minors in agriculture. (1)
Minors legally required to attend school may not be employed during
school hours except by special permission from school officials as
provided in RCW 28A.225.010 and 28A.225.080.

(2) (a) Minors under the age of 16 may work the following hours
during school weeks:

(1) A maximum of three hours per day on school days and otherwise
a maximum of eight hours per day;

(ii) A maximum of 21 hours per week;
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(iii) No earlier than 7:00 a.m. on school days and otherwise no
earlier than 5:00 a.m. Minors employed in animal agriculture or whose
employment in crop production requires daily attention to irrigation
may be employed beginning at 6:00 a.m.; and

(iv) No later than 8:00 p.m. on days preceding a school day and
otherwise no later than 9:00 p.m.

(b) Minors under the age of 16 may work the following hours dur-
ing nonschool weeks:

(1) A maximum of eight hours per day;

(ii) A maximum of 40 hours per week;

(11ii) No earlier than 5:00 a.m.; and

(iv) No later than 9:00 p.m.

(3) (a) Minors who are 16 and 17 years of age may work the follow-
ing hours during school weeks:

(1) A maximum of four hours per day on school days and otherwise
a maximum of eight hours per day;

(ii) A maximum of 28 hours per week;

(11ii) No earlier than 5:00 a.m.; and

(iv) No later than 9:00 p.m. on more than two consecutive nights
preceding a school day and otherwise no later than 10:00 p.m.

(b) Minors who are 16 and 17 years of age may work the following
hours during nonschool weeks:

(1) A maximum of 10 hours per day;

(ii) A maximum of 50 hours per week. Minors who are 16 and 17
years of age may work up to 60 hours per week in the mechanical har-
vest of peas, wheat, and hay;

(1iii) No earlier than 5:00 a.m.; and

(iv) No later than 9:00 p.m. on more than two consecutive nights
preceding a school day and otherwise no later than 10:00 p.m.

(4) Except for minors employed in dairy or livestock production,
in the harvest of hay, or whose employment in crop production requires
daily attention to irrigation, no minor shall be employed more than
six days in any one week.

(5) Sixteen- and 1l7-year-old minors who were issued a certificate
of educational competence pursuant to RCW 28A.305.190, are enrolled in
a bona fide college program, are enrolled in a career and technical
education program and the work is performed for an employer approved
by the program, or are shown as a parent on a valid certificate of
birth may work as would be permitted during nonschool weeks. For the
purpose of this section, "career and technical education program" re-
fers to a work-based learning program approved by the office of the
superintendent of public instruction or the minor's school district
including, but not limited to, core plus programs.

(6) The provisions of this section shall not apply to minors 16
years of age and older emancipated by court order.

NEW SECTION

WAC 296-122-100 Meal and rest periods. (1) Every employee em-
ployed more than five hours shall receive a meal period of at least 30
minutes. Employees working 11 or more hours in a day shall be allowed
at least one additional 30-minute meal period.

(2) Every employee shall be allowed a rest period of at least 10
minutes, on the employer's time, in each four-hour period of employ-
ment. For purposes of computing the minimum wage on a piecework basis,
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the time allotted an employee for rest periods shall be included in
the number of hours for which the minimum wage must be paid.

NEW SECTION

WAC 296-122-110 Prohibited and hazardous employment. (1) Em-
ployment in the following agricultural occupations is prohibited for
minors under the age of 16:

(a) Operating a tractor of over 20 PTO horsepower, or connecting
or disconnecting an implement or any of its parts to or from such a
tractor.

(b) Operating or assisting to operate (including starting, stop-
ping, adjusting, feeding, or any other activity involving physical
contact associated with the operation) any of the following machines:

(i) Corn picker, cotton picker, grain combine, hay mower, forage
harvester, hay baler, potato digger, or mobile pea viner;

(ii) Feed grinder, crop dryer, forage blower, auger conveyor, Or
the unloading mechanism of a nongravity-type self-unloading wagon or
trailer; or

(11ii) Potato combine.

(c) Working on a farm in a vyard, pen, or stall occupied by a:

(i) Bull, boar, or stud horse maintained for breeding purposes;
or

(ii) Sow with suckling pigs, or cow with newborn calf (with um-
bilical cord present).

(d) Felling, bucking, skidding, loading, or unloading timber with
butt diameter of more than six inches.

(e) Driving a bus, truck, or automobile when transporting passen-
gers, or riding on a tractor as a passenger or helper.

(f) Working inside:

(1) A fruit, forage, or grain storage designed to retain an oxy-
gen deficient or toxic atmosphere;

(ii) An upright silo within two weeks after silage has been added
or when a top unloading device is in operating position;

(iii) A manure pit; or

(iv) A horizontal silo while operating a tractor for packing pur-
poses.

(g) Working in any manufacturing occupation.

(h) Working in any processing operations, including food process-
ing.

(1) Working in transportation, warehouse, and storage or con-
struction.

(j) Work in or about engine or boiler rooms.

(k) Work in freezers, meat coolers, and all work in preparing
meats for sale. (Wrapping, sealing, labeling, weighing, pricing, and
stocking are permitted if work is performed away from meat-cutting and
preparation areas.)

(1) Loading and unloading goods or property onto or from convey-
ors.

(2) Employment in the following occupations in agriculture is
prohibited to all minors:

(a) Handling, mixing, loading, or applying (including cleaning or
decontaminating equipment, disposal or return of empty containers, or
serving as a flagman for aircraft applying) agricultural chemicals
classified under the federal Insecticide, Fungicide, and Rodenticide
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Act (7 U.S.C. 135 et seq.) as Category I of toxicity, identified by
the word "poison" and the "skull and crossbones”™ on the label; or Cat-
egory II of toxicity, identified by the word "warning" on the label.

(b) Handling or using a blasting agent including, but not limited
to, dynamite, black powder, sensitized ammonium nitrate, blasting
caps, and primer cord.

(c) Transporting, transferring, or applying anhydrous ammonia.

(d) Work involving the operation or repair, oiling, cleaning, ad-
justing, or setting up of any power driven wood working machines.

(e) Work involving the operation or repair, oiling, cleaning, ad-
justing, or setting up of power driven metal forming, punching, and
shearing machines.

(f) Work involving the operation or repair, oiling, cleaning, ad-
justing, or setting up of power-driven circular saws, band saws, guil-
lotine shears, chain saws, reciprocating saws, wood chippers, and
abrasive cutting discs.

(g) Work involving slaughtering, meat packing, or processing and
rendering.

(h) Work involving roofing or work on or about a roof.

(1) Work involving mechanical excavation.

(jJ) Work involving wrecking and demolition.

(k) Work in any place where a strike or lockout exists.

(1) Operating or assisting to operate (including starting, stop-
ping, adjusting, feeding, or any other activity involving physical
contact associated with the operation) power-driven earthmoving ma-
chines including, but not limited to, trenchers, power post-hole dig-
gers, power post drivers, or nonwalking type rotary tillers.

(m) Occupations involving operation or repair, oiling, cleaning,
adjusting, or setting up of power-driven hoisting apparatuses. This
includes, but is not limited to, forklifts.

(n) Working from a ladder or scaffold (painting, repairing, or
building structures, pruning trees, picking fruit, etc.) at a height
of over 10 feet.

(3) No minor shall be permitted to ride in or work in the vicini-
ty of a vehicle driven by any person who is under the age of 16 or
anyone who does not possess a valid driver's license.

(4) No minor shall be employed in agriculture in the harvest of
any crop to which agricultural chemicals described in subsection
(2) (a) of this section have been applied, prior to the expiration of
the preharvest interval or within 14 days after the application if no
preharvest interval has been established.

NEW SECTION

WAC 296-122-120 Lifting. Where weights in excess of 20 pounds
are to be lifted, carried, pushed, or pulled as a normal part of an
employee's responsibility, the employer shall instruct minors on cor-
rect weight lifting techniques prior to the commencement of work and
display a poster developed by the department illustrating correct
weight lifting techniques.
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NEW SECTION

WAC 296-122-130 Variances. (1) Upon written application from an
employer or an organization representing employers, a variance permit-
ting employment of minors otherwise prohibited under WAC 296-122-110
may be granted for good cause shown. The application must specify the
reasons why the variance request should be granted. The employer or
the organization representing employers shall give written notice to
the employees so that they may submit their views to the department on
any variance redquest.

(2) The department may grant the variance request if the employer
possesses a valid minor work permit endorsement and the department de-
termines the employer demonstrates good cause. The department may re-
quest or receive additional information from the employer or other in-
terested parties when reviewing a variance application.

(3) "Good cause" shall mean those situations in which the employ-
er demonstrates:

(a) The granting of the variance would not have a harmful effect
upon the health, safety, or welfare of the minor employees involved;

(b) The granting of the variance would not have a deleterious ef-
fect on school attendance or the academic performance of minors; and

(c) The variance is necessary to meet usual crop cultural or har-
vest requirements.

(4) Upon application from an employer or an organization repre-
senting employers a variance permitting employment of minors otherwise
prohibited under these rules may be granted by the director or an au-
thorized representative of the director in response to a weather emer-
gency.

(5) The department may grant a variance request for the prohibi-
ted duties described in WAC 296-122-110 (1) (a) through (d) and (2) (d)
through (i) for a minor employed as a vocational agriculture student-
learner when each of the following requirements are met:

(a) The student-learner is enrolled in a vocational education
training program in agriculture under a recognized state or local edu-
cational authority, or in a substantially similar program conducted by
a private school;

(b) Such student-learner is employed under a written agreement
which provides that the work of the student-learner is incidental to
training; that such work shall be intermittent, for short periods of
time, and under the direct and close supervision of a qualified and
experienced person; that safety instruction shall be given by the
school and correlated by the employer with on-the-job training; and
that a schedule of organized and progressive work processes to be per-
formed on the job have been prepared;

(c) Such written agreement contains the name of the student-
learner, and is signed by the employer and by a person authorized to
represent the educational authority or school; and

(d) Copies of each such agreement are kept on file by both the
educational authority or school and by the employer.

(6) (a) Before granting a variance for a duty prohibited by WAC
296-122-110 under subsection (5) of this section, the department
shall:

(1) Conduct a safety and health consultation at the worksite; and

(ii) Consult with the employer on the types of tools, equipment,
and practices permitted under the wvariance.

(b) The department may consider the consultation requirement in
(a) of this subsection complete if the employer is renewing a variance

Certified on 3/12/2026 [ 64 ] WSR Issue 26-06 - Proposed



Washington State Register, Issue 26-06 WSR 26-06-085

that expired within the same academic school year, or has an active
variance, for the exact same prohibited tools, equipment, or occupa-
tion.

(7) The department may not grant variances for any occupation
prohibited by the United States Department of Labor.

(8) Each variance will expire upon the expiration of the minor
work permit endorsement that was in effect at the time the variance
was 1issued unless the variance was issued with an earlier expiration
date.

(9) The department may revoke, suspend, or modify an employer's
variance if it finds:

(a) A condition related to its issuance has not been satisfied;

(b) The employer violated any requirement of this chapter; or

(c) An existing condition that is or could be detrimental to the
health, safety, or welfare of a minor including an adverse impact upon
their school attendance or performance.

NEW SECTION

WAC 296-122-140 Special variance. (1) Sixteen- and l7-year-old
minors may work the following hours up to a maximum of six hours per
day on any school day preceding another school day, provided the minor
has a complete special variance included on the parent/school authori-
zation form.

(2) Sixteen- and 1l7-year-old minors must follow all other hours
of work requirements specified in WAC 296-122-090.

(3) To be valid, a special variance must be signed on a parent/
school authorization form completed in accordance with WAC
296-122-090. The special variance must be signed by the minor's parent
or guardian and the minor's authorized school official.

(4) In evaluating requests for special variances, a school must
consider at least the following factors:

(a) Does the employer hold a current valid minor work permit en-
dorsement?

(b) What is the student's attendance pattern?

(c) Is the student making satisfactory academic progress?

(d) Will the student still have opportunities to participate in
extracurricular activities?

(e) How many school nights will the student work?

(f) How late in the evening will the student work?

(g) How long a shift will the student work?

(h) How sound is the student's rationale for requesting a var-
iance from the work hour restrictions?

(5) Special variances expire at the termination of the school
year. Employers must request a special variance at the beginning of
each new school year.

(6) A parent, legal guardian, or school may revoke a special var-
iance at any time by simply giving written notification to the other
parties to the variance.
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NEW SECTION

WAC 296-122-150 Retaliation. (1) An employer may not retaliate,
discharge, or otherwise discriminate against an employee because the
employee has filed any complaint, or instituted or caused to be insti-
tuted any proceeding under this chapter, or has testified or is about
to testify in any such proceeding, or because of the exercise by such
employee on behalf of themselves or others of any right afforded by
this chapter.

(2) The department may enforce allegations of retaliation by an
employee who believes they were subject to retaliation under WAC
296-128-770 through 296-128-800.

NEW SECTION

WAC 296-122-160 Enforcement authority. (1) In order to carry
out the purposes of this chapter, the director or the director's au-
thorized representative is authorized:

(a) To enter without delay any work site or area or other envi-
ronment where work is performed by an employee or where employment re-
cords are, or are required to be, maintained; and

(b) To inspect, transcribe, and copy all pertinent records, and
to inspect and investigate any such place of employment and all perti-
nent conditions, structures, machines, apparatus, devices, equipment,
and materials therein, and to question privately any employer, owner,
operator, agent, or employee.

(2) The director or their authorized designated representative
may initiate an investigation without an employee's complaint to en-
sure compliance with the chapter. The director may also initiate an
investigation when the director otherwise has reason to believe that a
violation has occurred.

(3) An employer who fails to allow adequate inspection of records
in an inspection by the department within a reasonable time may not
use such records in any appeal to challenge the correctness of any ci-
tation and notice issued by the department.

(4) The department may request an employer perform a self-audit
of any records relating to this chapter which must be provided within
a reasonable time. Reasonable timelines will be specified in the self-
audit request. The department must determine reasonable time based on
the number of affected employees and the period of time covered by the
self-audit. The records examined by the employer in order to perform
the self-audit must be made available to the department upon request.

(5) Upon the department's request, an employer must notify affec-
ted employees in writing that the department is conducting an investi-
gation. The department may require the employer to include a general
description of the investigation, including the allegations, as part
of the notification. The employer may consult with the department to
provide the information for the description of the notification of in-
vestigation.
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NEW SECTION

WAC 296-122-170 Enforcement—Civil penalties. (1) (a) If the de-
partment finds that an employer has violated any of the requirements
of this chapter or any variance granted under this chapter, a citation
and notice of assessment stating the violations must be issued to the
employer. The citation and notice of assessment must be in writing,
describing the nature of the wviolation including reference to the
standards, rules, or orders alleged to have been violated. The cita-
tion and penalty assessment must be given to the highest management
official available at the workplace or be mailed to the employer at
the workplace. In addition, the department shall mail a copy of the
citation and penalty assessment to the central personnel office of the
employer. Citations issued under this section must be posted at or
near the place where the violation occurred.

(b) A first-time citation for failure to obtain a minor work per-
mit or parental or school authorization, for failure to maintain re-
cords, or for a violation deemed nonserious by the department must
state a specific and reasonable time for abatement of the violation to
allow the employer to correct the violation. The department may waive
or reduce a civil penalty assessed for a first-time violation under
this subsection if the director determines that the employer has taken
corrective action to resolve the violation.

(c) The employer must be assessed a civil penalty in accordance
with RCW 49.30.060 (2) (c) and as published by the department.

(d) If the director, or the director's designee, finds that an
employer has committed a serious or repeated violation of any of the
requirements of this section or any applicable rule or order, the em-
ployer is subject to an additional civil penalty, in accordance with
RCW 49.30.060 (2) (d) and as published by the department, each subse-
quent day the violation continues. For the purposes of this subsec-
tion, a serious violation exists if death or serious physical harm has
resulted or is imminent from a condition that exists, or from one or
more practices, means, methods, operations, or processes that have
been adopted or are in use by the employer, unless the employer did
not, and could not with the exercise of reasonable diligence, know of
the presence of the violation.

(e) The department shall consider the following factors when de-
termining the amount of any penalty assessment under this section:

(i) Whether the violation was committed willfully or the wviola-
tion is a repeat violation;

(ii) The size of the employer;

(iii) The age of the minor;

(iv) The gravity of the violation;

(v) The hazards created by the violation;

(vi) The penalties for comparable violations under federal law;

(vii) The penalty amount necessary to deter future noncompliance;

(viii) Ensuring the penalty amount is consistent with the purpo-
ses of this chapter; and

(ix) Any other factor warranting an adjustment in the penalty as
deemed appropriate by the department.

(2) In addition to any other authority provided in this section,
if, upon inspection or investigation, the director, or the director's
designee, believes that an employer has violated any of the require-
ments of this section or any applicable rule or order governing the
employment of minors, and that the violation creates a danger from
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which there is a substantial probability that death or serious physi-
cal harm could result to a minor employee, the director, or the direc-
tor's designee, may issue an order immediately restraining the condi-
tion, practice, method, process, or means creating the danger in the
workplace. An order issued under this subsection may require the em-
ployer to take steps necessary to avoid, correct, or remove the danger
and may prohibit the presence of a minor in locations or under condi-
tions where the danger exists.

(3) A person who gives advance notice, without the authority of
the director, of an inspection to be conducted under this chapter
shall be assessed a civil penalty of not more than $1,000.

(4) The employer shall pay the amount assessed under this section
within 30 days of receipt of the penalty assessment or notify the di-
rector of the employer's intent to appeal the citation or the penalty
assessment under this section. If an employer fails to pay an assess-—
ment under this section after it has become a final and unappealable
order, or after the court has entered final judgment in favor of the
department, the director may initiate collection procedures in accord-
ance with RCW 49.48.086.

(5) Penalties assessed under this section shall be paid to the
director and deposited into the general fund.

NEW SECTION

WAC 296-122-180 Appeals. (1) Any person aggrieved by an action
taken or decision made by the department under this chapter may appeal
the action or decision to the director by filing notice of the appeal
with the director within 30 days of the department's action or deci-
sion.

(2) A notice of appeal filed under this section stays the effec-
tiveness of a citation or notice of the assessment of a penalty pend-
ing review of the appeal by the director, but such appeal does not
stay the effectiveness of an order of immediate restraint issued under
this chapter.

(3) Upon receipt of an appeal, a hearing must be held in accord-
ance with chapter 34.05 RCW.

(4) The director shall issue all final orders after the hearing.

(5) The final orders are subject to appeal in accordance with
chapter 34.05 RCW.

(6) Orders not appealed within the time period specified in chap-
ter 34.05 RCW are final and binding.

NEW SECTION

WAC 296-122-190 Severability. If any provision of the rules in
this chapter, or their application to any person or circumstance is
held invalid, the remainder of these rules or their application of the
provision to other persons or circumstances is not affected.

RDS-6972.3
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AMENDATORY SECTION (Amending WSR 93-01-068, filed 12/11/92, effective
3/1/93)

WAC 296-125-015 Definitions. For the purposes of this chapter:

(1) "Department" means the Washington state department of labor
and industries.
(2) "Employ" means to engage, suffer or permit to work, and in-

cludes entering into any arrangement, including a contract, whether
implied, express, oral, or written, with a minor whereby the minor
works in house-to-house sales except when a minor is working in house-
to-house sales for her or his parent or stepparent. The term "employ"
does not include newspaper vendors or carriers, the use of domestic or
casual labor in or about private residences, agricultural labor as de-
fined by RCW 50.04.150, or the use of voluntary or donated services
performed for an educational, charitable, religious, or nonprofit or-
ganization and without expectation or contemplation of compensation
for the services performed.

(3) "Employee" means any minor employed by an employer, including
minors who work pursuant to any arrangement, including contract,
whether implied, express, oral, or written in house-to-house sales,
but does not include newspaper vendors or carriers, domestic or casual
labor in or about private residences, minors employed in agricultural
labor as defined by RCW 50.04.150, or minors employed for house-to-
house sales by their parents or stepparents.

(4) "Employer" means any person, association, partnership, pri-
vate or public corporation that employs or exercises control over the
wages, hours, working conditions, or workplace of a minor, and for
purposes of house-to-house sales includes any distributor or other
person, association, partnership, private or public corporation that
enters into any arrangement, including contract, whether implied, ex-
press, oral, or written, with a minor whereby the minor works in
house-to-house sales; but does not include employers of agricultural
labor as defined by RCW 50.04.150, employers of newspaper vendors or
carriers, employers of casual labor in or about the employers' private
residences, parents or stepparents employing their own minor children
for house-to-house sales, the state, a state institution, a state
agency, a political subdivision of the state, a municipal corporation,
or a quasi-municipal corporation.

(5) "House-to-house sales" means a sale or other transaction in
consumer goods, the demonstration of products or equipment, the ob-
taining of orders for consumer goods, or the obtaining of contracts
for services, in which an employee personally solicits the sale or
transaction at a place other than the place of business of the employ-
er or the residence of the employee.

(6) "Minor" means a person under the age of ((eighteen—years))
18.

(7) "Nonschool week" means a week where the minor's school is not
in session.

(8) "School holiday" means a day of a school week on which the

minor's school ((at—whichaminor—emptoyee—is—enreoltited)) 1is scheduled
to be closed. ((H—a—minor—employee—isnot—enroltedin—sehool—sechoot
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((€%y)) (10) "School week" means any week where the minor's
school is in session and students are required to attend for at least
one day or a partial day.

(11) "Serious physical harm" means an injury that involves perma-
nent disability or a disability of a limited nature, chronic irrever-
sible illness, or an injury or reversible illness resulting in hospi-
talization.

(12) "Transport" means the conveyance, provision of a means of
conveyance, or reimbursement or payment for the cost of conveyance at
the direction or under the control of an employer or an employer's
agent.

((+0)) (13) "Workplace" means any worksite, premises, or loca-
tion where minors work.

AMENDATORY SECTION (Amending WSR 93-01-068, filed 12/11/92, effective
3/1/93)

WAC 296-125-018 Minimum age for employment. (1) Pursuant to RCW
26.28.060, a written order issued by a judge of a superior court of
the county in which a minor lives is a prerequisite to the hiring, not
otherwise prohibited by federal law, of any minor under the age of
( (fFewrteern)) 14 for any labor in or in connection with any store,
shop, factory, mine, or inside employment other than inside employment
connected with farm or housework.

(2) No employer shall employ a minor under the age of ((sixteern))
16 in house-to-house sales, unless the department has granted a var-
iance to an employer for that specific purpose.

NEW SECTION

WAC 296-125-031 Hiring minors—Recordkeeping. (1) Before hiring
a minor, an employer must obtain:

(a) A minor work permit endorsement on the business license of
the location where the minor will work;

(b) A completed parent/school authorization form for each minor
or a parent authorization for summer work form if the minor is hired
during summer vacation; and

(c) Proof of age which lists the date of birth for each minor.
Acceptable forms of proof of age include, but are not limited to:

(1) Birth certificate;

(1i) Driver's license;

(111) Notarized statement from a parent/guardian; and

(iv) Federal identification, such as a passport.

(2) If employing minors for house-to-house sales, an employer
must satisfy the special requirements in WAC 296-125-091 for that ac-
tivity.

(3) An employer must create a file for each minor, which may be
physical or electronic. The file must be maintained for three years
from the last date of the minor's employment, and must include:

(a) Copies of all completed parent/school authorization forms
with any attachments;

(b) Copies of any proof of age documents; and
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(c) Copies of any variances obtained according to the require-
ments of this chapter.

(4) These records must be kept safe and accessible at the place
of employment or at a central recordkeeping office where such records
are customarily maintained.

NEW SECTION

WAC 296-125-041 Minor work permits. (1) Before employing a mi-
nor, an employer must obtain and keep current a minor work permit en-
dorsement approved by the department and issued by the state business
licensing service. An employer must obtain and keep a current minor
work permit endorsement for each location where minors are employed. A
single minor work permit endorsement will allow an employer to employ
any number of minors at the location specified on the business license
with the minor work permit endorsement.

(2) Minor work permit endorsements may include restrictions, con-
sistent with this chapter, on minors' working conditions.

(3) A minor work permit endorsement shall expire on the last day
of the month one year from the date of issue, or upon the expiration
date shown on the employer's most recently issued business license
document, whichever comes first.

NEW SECTION

WAC 296-125-051 Minor work permit—Revocation. (1) (a) The de-
partment shall revoke an employer's minor work permit endorsement and
prohibit the employer from obtaining a minor work permit endorsement
for no less than 12 months if:

(1) The employer has been issued a safety and health citation un-
der RCW 49.17.120 containing one or more violations under RCW
49.17.180 (1), (2), (4), or (5) or any citation and notice of assess-
ment containing one or more violations of RCW 49.12.121 or 49.12.123
or any applicable rule or order, where one or more of the violations
caused serious physical harm or death to a minor; or

(ii) An order has been issued immediately restraining an employ-
er's condition, practice, method, process, or means in the workplace
pursuant to RCW 49.12.390 and this chapter or RCW 49.17.130 or
49.17.170.

(b) Following a revocation under this subsection, a minor work
permit endorsement may not be reissued to an employer unless the em-
ployer has not been issued a citation for any violations of the provi-
sions identified in (a) (1) of this subsection for at least 12 months.

(2) The department may refuse to issue or renew, revoke, suspend,
or modify an employer's minor work permit endorsement if it finds:

(a) A condition related to the permit's issuance has not been
satisfied;

(b) The employer violated any requirements of this chapter; or

(c) A condition that is or could be detrimental to the health,
safety, or welfare of a minor. In this case, the department may issue
an order of immediate restraint revoking, suspending, or modifying an
employer's minor work permit endorsement. If the employer appeals the
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department's action, the order of immediate restraint will remain in
force until the employer's appeal is resolved.

NEW SECTION

WAC 296-125-061 Parent/school authorization. (1) An employer
must have a completed parent/school authorization form, or a completed
parent authorization for summer work form, on file for each minor be-
fore the minor may begin work, unless the minor has been emancipated
by court order. To be valid, a parent/school authorization form must
be on a form supplied by the department and completed and signed by
the employer, the minor, an official from the minor's school, and the
minor's parent or legal guardian.

(2) All parent/school authorization forms expire each year on the
30th day of September.

(3) Employers must complete their section of the parent/school
authorization form before sending the form to the minor for comple-
tion. Upon the minor's completion, the form must be submitted to the
minor's school and the minor's parent or legal guardian.

(4) When completing the parent/school authorization form, the em-
ployer must provide the following information:

(a) The location of the minor's workplace (s);

) A description of the minor's duties;

) The earliest and latest hours the minor would be working;

) The total number of hours the minor would work per week;

) The employer's unified business identifier (UBI) number; and
) The employer's signature or the signature of their authorized
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agent.

(5) A minor must provide the following personal information on
the parent/school authorization form:

(a) Name;

(b) Address;

(c) Date of birth, accompanied by proof of age as specified in
WAC 296-125-031;

(d) Whether they are employed at any other job(s) and the total
number of hours worked at that job(s); and

(e) Their signature.

(6) If a minor will be working during the school year, an author-
ized school official from the minor's school must:

(a) Indicate that the school authorizes (or does not authorize)
the minor to work according to the terms listed by the employer; and

(b) Sign the form as the school's authorized agent.

(7) If a minor begins work during a school vacation and wishes to
continue working after school resumes, the employer must obtain school
approval before the minor can continue.

(8) School approval must be based upon:

a) Maintaining an acceptable level of scholastic achievement;
b) Maintaining good school attendance; and
c) Making satisfactory progress toward graduation.

9) A parent or legal guardian of a minor must:
a) Indicate that they authorize (or do not authorize) the minor
to work according to the terms listed by the employer; and

(b) Sign the form.
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(10) A parent, legal guardian, or school may revoke authorization
at any time by simply notifying the other parties to the authoriza-
tion.

NEW SECTION

WAC 296-125-071 Parent/school authorization—Minor not attending
school or living with parent/legal guardian. (1) A parent or legal
guardian must certify a minor's nonenrolled status if the minor is:

(a) Living with a parent or legal guardian;

(b) No longer enrolled in school; and

(c) Has not obtained a certificate of educational competence ac-
cording to RCW 28A.305.190 or is not enrolled in a bona fide college
program.

(2) If a minor is living independently of a parent or legal
guardian and is not enrolled in school, the minor must:

(a) Certify that they are living independently of a parent or le-
gal guardian;

(b) Certify their nonenrolled status;

(c) Provide the name and location of the last school attended;
and

(d) Provide the name and address or telephone number of an adult
emergency contact other than the minor's employer. This contact person
must certify that the minor is living independently of a parent or le-
gal guardian.

(3) If a minor is living independently of a parent or legal
guardian and is enrolled in school, the minor must:

(a) Certify that they are living independently of a parent or le-
gal guardian; and

(b) Provide the name and address or telephone number of an adult
emergency contact other than the minor's employer. This contact person
must certify that the minor is living independently of a parent or le-
gal guardian.

NEW SECTTION

WAC 296-125-081 Minimum wages—Minors. Except where a higher
minimum wage is required by Washington state or federal law:

(1) Every employer shall pay to each of their employees who have
reached their 16th or 17th year of age a rate of pay per hour which is
equal to the hourly rate required by RCW 49.46.020 for employees 18
years of age or older, whether computed on an hourly, commission,
piecework, or other basis, except as may be otherwise provided under
this chapter.

(2) Every employer shall pay to each of their employees who have
not reached their 16th year of age a rate of pay per hour that is not
less than 85 percent of the hourly rate required by RCW 49.46.020 for
employees 18 years of age or older whether computed on an hourly, com-
mission, piecework, or other basis, except as may be otherwise provi-
ded under this chapter.
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NEW SECTION

WAC 296-125-091 House-to-house sales. (1) No minor under the
age of 16 may be employed in house-to-house sales, unless the depart-
ment grants a variance to an employer for that specific purpose. A
variance must be obtained prior to an employer's employment of any mi-
nor under the age of 16.

(2) (a) Each employer of minors in house-to-house sales, or person
seeking to advertise to employ a person in house-to-house sales with
an advertisement specifically stating a minimum age requirement that
is under the age of 21, shall receive and maintain from the department
a valid house-to-house sales registration certificate prior to employ-
ing a 16- or 1l7-year-old minor for house-to-house sales and prior to
advertising for employment.

(b) Employers also must obtain and maintain a valid minor work
permit endorsement, pursuant to WAC 296-125-041, and parent/school au-
thorization forms, pursuant to WAC 296-125-061, prior to employing mi-
nors for house-to-house sales. If an employer seeks to transport a mi-
nor out of the state of Washington for house-to-house sales, the em-
ployer must obtain and keep on file express written authorization from
each minor's parent or legal guardian to transport each minor worker
out of the state for house-to-house sales.

(c) A valid registration certificate and a valid minor work per-
mit must remain in full force and effect at all times that minors are
employed by the employer. When duly issued by the department, and un-
less modified, suspended, or revoked, such a certificate will author-
ize the employer to employ any number of 16- or 1l7-year-old minors for
house-to-house sales in accordance with the provisions of this chapter
and in accordance with any limitations listed on the certificate.

(3) (a) The employer shall ensure that there is one adult supervi-
sor for every five minor employees employed in house-to-house sales
during all work hours. A supervisor may not supervise more than one
group of five minor employees.

(b) The employer shall ensure that each supervisor of minor em-
ployees is a responsible adult who is at least 21 years of age.

(c) The employer shall ensure that each supervisor has contact,
personally or verbally, with each minor employee at least once every
15 minutes. The contact with minor employees may be made by remote
means such as telephone or walkie-talkie, but in any case shall be of
such a nature as to provide assurance of the minor's health, safety,
and welfare. The employer shall ensure that each supervisor is within
one-half mile of each supervised minor employee during all working
hours.

(d) The employer shall ensure that each minor employee is re-
turned by the employer or its agent to the minor's home or initial
point of contact promptly at the end of the minor's work hours. If the
minor is returned to the initial point of contact, the employer shall
ensure that the location selected is one in which the minor's safety
is the first and foremost consideration. Minors shall be protected
from risks of injury including, but not limited to, moving vehicles.

(4) Minors may not be employed in house-to-house sales prior to
7:00 a.m. or after 9:00 p.m., nor during school hours. In addition,
employers of minors in house-to-house sales must comply with the fur-
ther requirements of WAC 296-125-101, concerning maximum number of
hours per day and per week, and WAC 296-125-121, concerning mandatory
rest and meal breaks.
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(5) (a) An employer shall issue to each minor employed in house-
to-house sales an identification card with the employee's picture. The
identification cards issued shall be exclusively from forms obtained
in blank from the department.

(b) An identification card shall be in the possession of each mi-
nor employed in house-to-house sales during all working hours, and
shall be shown to each customer or potential customer.

(6) At least one copy of a valid house-to-house sales registra-
tion certificate shall be posted in plain view of all employees at the
employer's primary place of business within the state of Washington.

(7) House-to-house sales registration certificates shall be valid
until the expiration of the employer's minor work permit endorsement.
The filing of an application for renewal of registration does not re-
sult in an automatic extension of the one-year registration period.
The department may refuse to renew a registration certificate if the
department finds that a condition of the previous registration period
has not been satisfied, that the employer has violated the require-
ments of this chapter, or that any other condition exists that is or
could be detrimental to the health, safety, or welfare of a minor.

(8) The department may revoke, suspend, or modify an employer's
registration for house-to-house sales if the department finds that a
condition of registration is not being satisfied, that the employer
has violated the requirements of this chapter, or that any other con-
dition exists which is or could be detrimental to the health, safety,
or welfare of a minor. In the event the department finds that a condi-
tion exists which is or could be detrimental to the health, safety, or
welfare of a minor, the department may take emergency action to revoke
or suspend a house-to-house sales registration; in such instances, an
appeal of the department's action shall not stay the revocation, sus-
pension, or modification during the pendency of the appeal.

(9) An appeal of an action by the department to refuse to issue
or renew, or to revoke, suspend, or modify an employer's house-to-
house sales registration must be filed in writing with the director of
the department within 30 days of the department's action. Such appeal
shall be conducted in accordance with the rules of practice and proce-
dure established in WAC 296-125-201. Such appeal shall not stay the
effectiveness of an emergency action taken by the department pursuant
to this section.

NEW SECTION

WAC 296-125-101 Hours of work for minors. (1) (a) Minors under
the age of 16 may work the following hours during school weeks:

(1) A maximum of three hours per day on any school day preceding
another school day or otherwise a maximum of eight hours per day;

(ii) A maximum of six days per week;

(iii) A maximum of 16 hours per week;

(iv) No earlier than 7:00 a.m.;

(v) No later than 7:00 p.m. on any day preceding a school day;

(vi) No later than 9:00 p.m. on Fridays, Saturdays, and the day
preceding a school holiday or vacation, provided that minors employed
past 8:00 p.m. in service occupations shall be supervised by a respon-
sible adult employee who is on the premises at all times; and

(vii) Not during school hours.
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(b) Minors under the age of 16 may work the following hours dur-
ing nonschool weeks:

(1) A maximum of eight hours per day;

ii) A maximum of six days per week;

iii) A maximum of 40 hours per week;

iv) No earlier than 7:00 a.m.; and

v) No later than 9:00 p.m. provided that minors employed past
8:00 p.m. In service occupations shall be supervised by a responsible
adult employee who is on the premises at all times.

(2) (a) Sixteen- and 1l7-year-old minors may work the following
hours during school weeks:

(1) A maximum of four hours per day on any school day preceding
another school day or otherwise a maximum of eight hours per day;

(ii) A maximum of six days per week;

(iii) A maximum of 20 hours per week;

(iv) No earlier than 7:00 a.m.;

(v) No later than 10:00 p.m. on any day preceding a school day;

(vi) No later than midnight on Fridays, Saturdays, and the day
preceding a school holiday or vacation, provided that minors employed
past 8:00 p.m. in service occupations shall be supervised by a respon-
sible adult employee who is on the premises at all times; and

(vii) Not during school hours.

(b) Sixteen- and 1l7-year-old minors may work the following hours
during nonschool weeks:

(1) Maximum of eight hours per day;

(ii) Maximum of six days per week;

(iii) Maximum of 48 hours per week;

(iv) No earlier than 5:00 a.m.; and

(v) No later than 12:00 a.m. provided that minors employed past
8:00 p.m. In service occupations shall be supervised by a responsible
adult employee who is on the premises at all times, and except no lat-
er than 9:00 p.m. for minors employed in house-to-house sales.

(3) Sixteen- and 17-year-old minors may work during the hours
their neighborhood public school is in session if:

(a) The minor is attending an alternative, private, or other
school that is not the local public school in the area where the minor
lives. In such cases, the minor may not work during the hours that
school the minor attends is in session;

(b) The minor is enrolled in a worksite learning program and has
been released early by their school to begin work for an employer par-—
ticipating in the worksite learning program;

(c) The minor is receiving home-based instruction, and their pa-
rent or legal guardian has submitted a home-based instruction notifi-
cation to the local public school district as required by RCW
28A.200.010 (1) (a); or

(d) The minor has otherwise been excused by their school district
superintendent or the superintendent's authorized representative.

(4) Sixteen- and 1l7-year-old minors who have been issued a cer-
tificate of educational competence pursuant to RCW 28A.305.190, are
enrolled in a bona fide college program, are enrolled in a state-ap-
proved career and technical education program, or are shown as the pa-
rent on a valid certificate of birth may work as would be permitted
during nonschool weeks. For the purpose of this section, "state-ap-
proved career and technical education program" refers to a worksite
learning course approved by the office of the superintendent of public
instruction or the minor's school district, with a fully executed
worksite learning agreement including, but not limited to, core plus
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programs. For the purpose of this section, "core plus programs" refer
to verified core plus programs, approved by the office of the superin-
tendent of public instruction, and verified by the local school dis-
trict reporting.

NEW SECTION

WAC 296-125-111 Meal and rest breaks—Minors under the age of
16. (1) (2a) Minors under the age of 16 must not work more than four
consecutive hours without being given a meal break.

(b) Meal breaks must be uninterrupted and at least 30 minutes in
length. Meal breaks must be separate and distinct from, and in addi-
tion to, the rest breaks mandated by this section.

(2) Rest breaks must be at least 10-minutes in length and be giv-
en on the business' time.

(3) Minors under the age of 16 must not work more than two con-
secutive hours without receiving either a meal break or a rest break.

NEW SECTTION

WAC 296-125-121 Meal and rest breaks—Sixteen- and 17-year-old
minors. (1) (a) Sixteen- and 17-year-old minors must not work more
than five consecutive hours without receiving a meal break.

(b) Meal breaks must be uninterrupted and at least 30 minutes in
length. Meal breaks must be separate and distinct from, and in addi-
tion to, the rest breaks mandated by this section.

(2) (a) When working four or more hours, 16- and 17-year-olds must
receive a rest break at least 10-minutes in length. Rest breaks must
be given on the business's time.

(b) Sixteen- and 17-year-old minors must not work more than three
hours without receiving a rest break.

NEW SECTION

WAC 296-125-131 Prohibited and hazardous employment—All minors.
The following employments and occupations are prohibited for all mi-
nors.

(1) Occupations in or about plants or establishments manufactur-
ing or storing explosives or articles containing explosive components.

(2) Occupations of motor-vehicle driver and outside helper. Inci-
dental and occasional driving by l7-year-olds is permissible if all of
the following criteria are met: The minor holds a state driver's 1li-
cense valid for the type of driving involved in the job performed and
the minor has no record of any moving violations at the time of hire;
driving 1is restricted to daylight hours; such driving is only occa-
sional, and is incidental to the minor's employment; the automobile or
truck does not exceed 6,000 pounds gross vehicle weight; the minor has
completed a state-approved driver education course; and the vehicle is
equipped with seat belts and the employer has instructed the minor
that such belts must be used. The driving does not involve: The towing
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of vehicles; route deliveries or route sales; the transportation for
hire of property, goods, or passengers; urgent, time-sensitive deliv-
eries; or the transporting at any one time of more than three passen-
gers, including the employees of the employer; the driving performed
by the minor does not involve more than two trips away from the pri-
mary place of employment in any single day for the purpose of deliver-
ing goods of the minor's employer to a customer or for the purpose of
transporting passengers; the driving takes place within a 30 mile ra-
dius of the minor's place of employment; occupations involving occa-
sional operation of a bus are prohibited.

(3) All mining occupations.

(4) Occupations involving forest fire fighting and forest fire
prevention, timber tract occupations, forestry service occupations,
logging occupations, and occupations in the operation of any sawmill,
lath mill, shingle mill, or cooperage-stock mill.

(5) Occupations involving operation or repair, oiling, cleaning,
adjusting, or setting up of any power-driven wood-working machines.

(6) Occupations involving potential exposure to radiocactive sub-
stances and to ionizing radiations.

(7) Occupations involving operation or repair, oiling, cleaning,
adjusting, or setting up of power-driven hoisting apparatuses. This
includes, but is not limited to, cranes, derricks, elevators, high-
1lift trucks, forklifts, hoists, and manlifts, but shall not include
work in proximity to a ski-lift apparatus.

(8) Occupations involving operation or repair, oiling, cleaning,
adjusting, or setting up of power-driven metal-forming, punching, and
shearing machines.

(9) Occupations in the operation of power-driven meat-processing
machines and occupations involving slaughtering, meat and poultry
packing, processing, or rendering.

(10) Occupations involving operation or repair, oiling, cleaning,
adjusting, or setting up of power-driven bakery machines.

(11) Occupations involving operation or repair, oiling, cleaning,
adjusting, or setting up of power-driven paper-balers or other balers,
garbage-compactors, trash-compactors or other compactors, and power-
driven paper-products machines.

(12) Occupations involved in the manufacturing of brick, tile,
and kindred products.

(13) Occupations involving operation or repair, oiling, cleaning,
adjusting, or setting up of power-driven circular saws, band saws,
guillotine shears, chain saws, reciprocating saws, wood chippers, and
abrasive cutting discs.

(14) Occupations involved in wrecking, demolition, and shipbreak-
ing operations.

(15) Occupations in roofing operations and work on or about a
roof.

(16) Occupations in excavation operations.

(17) Occupations involving operation or repair, oiling, cleaning,
adjusting, or setting up of or working in proximity to earth-moving
machines or other heavy equipment including, but not limited to, grad-
ers, bulldozers, earth compactors, backhoes, excavators and tractors.
Working in proximity shall mean working within the radius of movement
of any portion of the machinery where one could be struck or otherwise
injured.

(18) Work in establishments or workplaces being picketed during
the course of a labor dispute.
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(19) Work as a nurse's aide/assistant; unless the minor is a stu-
dent in a bona fide state-certified nursing training program or has
successfully completed such a program.

(20) Work as a maid or bellhop in motels or hotels, unless the
minor is accompanied by a responsible adult whenever the work requires
the minor to enter an assigned guest room, whether or not it is occu-
pied at the time the minor is in the room. Minors may work in unas-
signed, unoccupied guest rooms unaccompanied by an adult.

(21) Work in sauna or massage parlors, body painting or tattoo
studios, or adult entertainment establishments.

(22) Duties involving the wearing of personal protective equip-
ment as required by chapters 296-24 and 296-62 WAC as related to expo-
sure to the hazards in subsection (25) of this section or hazardous
noise exposure per chapter 296-817 WAC; except those duties where the
only requirement is the wearing of gloves, boots, or eye protection if
the duty is not otherwise prohibited by this section or by WAC
296-125-141. This subsection prohibitions shall not apply if a minor
is a student in a bona fide health care career training or vocational
education program or has successfully completed such a program.

(23) Occupations involving firefighting and fire suppression du-
ties.

(24) Occupations where there is a risk of exposure to bodily flu-
ids or transmission of infectious agents including, but not limited
to, hepatitis and HIV, in accordance with standards established by
chapter 296-823 WAC (Occupational exposure to bloodborne pathogens),
including lab work which entails the cleaning of medical equipment
used to draw or store blood or other contaminated tissue; duties which
involve venipuncture; and duties involving work with laundry from
health care facilities; unless the minor is a student in a bona fide
health care career training or vocational education program or has
successfully completed such a program. State-certified lifequards with
first-aid training are exempt.

(25) Duties involving exposure to asbestos; or exposure to haz-
ardous substances which are considered to be carcinogenic, corrosive,
highly toxic, toxic sensitizers, or which have been determined to
cause reproductive health effects or irreversible end organ damage; or
exposure to atmospheric conditions that are immediately dangerous to
life or health, including oxygen-deficient atmospheres. This does not
include the handling of such substances in sealed containers in retail
situations. This subsection prohibitions shall not apply to any con-
sumer product or hazardous substance, as those terms are defined by
the Consumer Product Safety Act (15 U.S.C. 2051 et seqg.) and the fed-
eral Hazardous Substances Act (15 U.S.C. 1261 et seq.) and those stat-
utes' regulations, where the employer of a minor can demonstrate that
a product or substance is used in the workplace in the same manner as
normal consumer use, and which use results in a duration and frequency
of exposure that is not greater than exposures experienced by consum-
ers using the product or substance in conformity with the manufactur-
er's instructions, provided that such exposures are not otherwise pro-
hibited by subsection (22) of this section.

(26) In selling to passing motorists on the public right-of-way
candy, flowers, or other merchandise or commodities. Selling to moto-
rists from a window counter is not prohibited.

(27) Occupations as a flagger on any public road or highway and
work which involves directing moving motor vehicles in or around ware-—
houses or loading/unloading areas including, but not limited to, load-
ing docks, transfer stations, or landfills.
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(28) Work performed in or about boiler or engine rooms.

(29) All work performed more than 10 feet above ground or floor
level.

(30) Work in freezers, meat coolers, and all work in preparing
meats for sale (wrapping, sealing, labeling, weighing, pricing, and
stocking are permitted if work is performed away from meat-cutting and
preparation areas). Occasional entry into freezers or coolers only mo-
mentarily to retrieve items shall not be prohibited.

(31) Service occupations if a minor works past 8:00 p.m., unless
the minor is supervised by a responsible adult employee who is on the
premises at all times.

NEW SECTION

WAC 296-125-141 Prohibited and hazardous employment—Special re-
strictions for minors under the age of 16. Employment of minors under
age 16 is subject to the following additional restrictions. They are
prohibited from working:

(1) In any manufacturing operations.

(2) In any processing operations (including, but not limited to,
filleting of fish, dressing poultry, cracking nuts, commercial pro-
cessing, canning, freezing or drying of foods, laundering as performed
by commercial laundries and dry cleaning). Minors may perform clerical
tasks so long as the work is not prohibited by subsection (3) of this
section.

(3) In occupations requiring the performance of duties in work
rooms or workplaces where goods are manufactured, mined, or otherwise
processed.

(4) In occupations involving the operation, tending, setting up,
adjusting, cleaning, oiling, or repairing of all hoisting apparatuses.

(5) In occupations involving operation or repair, oiling, clean-
ing, adjusting, or setting up of or working in proximity to any power-
driven machinery.

(6) In occupations involving operation of motor vehicles and
service as helpers on such vehicles.

(7) In occupations involving outside window washing.

(8) In occupations involving the use of ladders, scaffolds, or
their substitutes.

(9) In occupations involving baking.

(10) In occupations involving cooking.

(11) In occupations involving youth peddling or the holding,
wearing, or waving of signs, merchandise, costumes, sandwich boards,
or placards in order to attract potential customers, except when per-
formed inside of, or directly in front of, the employer's establish-
ment providing the product, service, or event being advertised.

(12) In occupations involving loading and unloading goods or
property onto or from motor vehicles and railroad cars.

(13) In occupations involving loading and unloading goods or
property onto or from conveyors.

(14) In occupations involving catching and cooping of poultry in
preparation for transport or for market.

(15) In any public messenger service including, but not limited
to, work that is performed by foot, bicycle, or public transportation.
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(16) In the following occupations, except minors may perform of-
fice work related to the occupations if none of the minor's work is
performed on trains, motor vehicles, aircraft, vessels, or other media
of transportation or at the actual site of construction operations:

(a) Transportation of persons or property by rail, highway, air,
water, pipeline, or other means;

(b) Warehouse and storage;

(c) Communications and public utilities;

(d) Construction, including demolition and repair.

(17) In maintenance or repair work of retail, food service, or
gasoline service station establishments.

(18) In occupations involving work in the operation of amusement
parks, street carnivals, and traveling shows.

NEW SECTION

WAC 296-125-151 Variances. (1) An employer may seek a variance
from the requirements under this chapter by submitting a written ap-
plication to the department. The application must specify the reasons
why the variance request should be granted.

(2) The department may grant the variance request if the employer
possesses a valid minor work permit endorsement and the department de-
termines the employer demonstrates good cause. The department may re-
quest or receive additional information from the employer or other in-
terested parties when reviewing a variance application.

(3) "Good cause" means situations and circumstances where the em-
ployer demonstrates the variance will not be harmful to the health,
safety, and welfare (including school attendance and performance) of
the minor(s) affected. "Good cause" may also include the financial
need of the minor's family or an exceptional or special talent mani-
fested by the minor.

(4) (a) The department may grant a variance request for the pro-
hibited duties described in WAC 296-125-131 (5), (8), (9), (11), (13),
(15), (16), and (23) for 16- and 1l7-year-old minors employed as ap-
prentices or student-learners.

(b) Minors employed as apprentices must be employed under the
following conditions:

(1) The apprentice is employed in a craft recognized as an ap-
prenticeable trade;

(ii) The work of the apprentice in the prohibited duty is inci-
dental to their training, is intermittent and for short periods of
time, and is under the direct and close supervision of a journeyman as
a necessary part of such apprentice training; and

(iii) The apprentice is registered with the Washington state ap-
prenticeship and training council.

(c) Minors employed as student-learners must be enrolled in a
course of study and training in a cooperative vocational training pro-
gram under a recognized state or local educational authority or in a
course of study in a substantially similar program conducted by a pri-
vate school, provided that the student-learner is employed under a
written agreement which provides:

(1) That the work of the student-learner in the prohibited duty
shall be incidental to the training;
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(ii) That such work shall be intermittent and for short periods
of time, and under the direct and close supervision of a qualified and
experienced person;

(iii) That safety instruction shall be given by the school and
correlated by the employer with on-the-job training;

(iv) That a schedule of organized and progressive work processes
to be performed on the job shall have been prepared;

(v) Such written agreement contains the name of the student-
learner, and is signed by the student, parent, employer and by a per-
son authorized to represent the educational authority;

(vi) Copies of each such agreement are kept on file by both the
educational authority or school and by the employer.

(5) (a) Before granting a variance for a duty prohibited by WAC
296-125-131 under subsection (4) of this section, the department
shall:

(1) Conduct a safety and health consultation at the worksite; and

(ii) Consult with the employer on the types of tools, equipment,
and practices permitted under the variance.

(b) The department may consider the consultation requirement in
(a) of this subsection complete if the employer is renewing a variance
that expired within the same academic school year, or has an active
variance, for the exact same prohibited tools, equipment, or occupa-
tion.

(6) The department may not grant variances for any hour of work
or occupation prohibited by the United States Department of Labor.

(7) Each variance will expire upon the expiration of the minor
work permit endorsement that was in effect at the time the variance
was 1ssued unless the variance was issued with an earlier expiration
date.

(8) The department may revoke, suspend, or modify an employer's
variance if it finds:

(a) A condition related to its issuance has not been satisfied;

(b) The employer violated any requirement of this chapter; or

(c) An existing condition that is or could be detrimental to the
health, safety, or welfare of a minor including an adverse impact upon
their school attendance or performance.

NEW SECTION

WAC 296-125-161 Special variance. (1) Sixteen- and l7-year-old
minors may work the following hours, provided the minor has a complete
special variance included on the parent/school authorization form:

(a) Up to a maximum of 28 hours per week; and

(b) Up to a maximum of six hours per day on any school day pre-
ceding another school day.

(2) Sixteen- and 17-year-old minors must follow all other hours
of work requirements specified in WAC 296-125-101.

(3) To be valid, a special variance must be signed on a parent/
school authorization form completed in accordance with WAC
296-125-061. The special variance must be signed by the minor's parent
or guardian and the minor's authorized school official.

(4) In evaluating requests for special variances, a school must
consider at least the following factors:

(a) Does the employer hold a current valid minor work permit en-
dorsement?
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(b) What is the student's attendance pattern?

(c) Is the student making satisfactory academic progress?

(d) Will the student still have opportunities to participate in
extracurricular activities?

(e) How many school nights will the student work?

(f) How late in the evening will the student work?

(g) How long a shift will the student work?

(h) How sound is the student's rationale for requesting a var-
iance from the work hour restrictions?

(5) Special variances expire at the termination of the school
year. Employers must request a special variance at the beginning of
each new school year.

(6) Special variances will not be granted for 1l6-year-old and 17-
year-old minors working in house-to-house sales.

(7) A parent, legal guardian, or school may revoke a special var-
iance at any time by simply giving written notification to the other
parties to the wvariance.

e
f
g

NEW SECTION

WAC 296-125-171 Retaliation. (1) An employer may not retaliate,
discharge, discriminate, or otherwise take any adverse action against
an employee because the employee has filed any complaint, or institu-
ted or caused to be instituted any proceeding under this chapter, or
has testified or is about to testify in any such proceeding, or be-
cause of the exercise by such employee on behalf of themselves or oth-
ers of any right afforded by this chapter.

(2) The department may enforce allegations of retaliation against
an employee under the provisions provided in WAC 296-128-770 through
296-128-800.

NEW SECTION

WAC 296-125-181 Department enforcement authority. (1) To en-
force the requirements of this chapter, the director or the director's
authorized representatives can, without delay:

(a) Enter any workplace where work is or has been performed by a
minor, or where employment records are, or are required to be main-
tained;

(b) Inspect, transcribe, and copy all pertinent records;

(c) Inspect and investigate any workplace and all pertinent con-
ditions, structures, machines, apparatus, devices, equipment, sup-
plies, and materials located there; and

(d) Question privately any employer, owner, operator, agent, or
employee.

(2) The director or their authorized designated representative
may initiate an investigation without an employee's complaint to en-
sure compliance with the chapter. The director may also initiate an
investigation when the director otherwise has reason to believe that a
violation has occurred.

(3) An employer who fails to allow adequate inspection of records
in an inspection by the department within a reasonable time may not
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use such records in any appeal to challenge the correctness of any ci-
tation and notice issued by the department.

(4) The department may request an employer perform a self-audit
of any records relating to this chapter which must be provided within
a reasonable time. Reasonable timelines will be specified in the self-
audit request. The department must determine reasonable time based on
the number of affected employees and the period of time covered by the
self-audit. The records examined by the employer in order to perform
the self-audit must be made available to the department upon request.

(5) Upon the department's request, an employer must notify affec-
ted employees in writing that the department is conducting an investi-
gation. The department may require the employer to include a general
description of the investigation, including the allegations, as part
of the notification. The employer may consult with the department to
provide the information for the description of the notification of in-
vestigation.

NEW SECTION

WAC 296-125-191 Department enforcement—Civil penalties. (1) (a)
If the department finds that an employer has violated any of the re-
quirements of this chapter or a variance granted under this chapter, a
citation and notice of assessment stating the violations shall be is-
sued to the employer. The citation and notice of assessment shall be
in writing, describing the nature of the violation including reference
to the standards, rules, or orders alleged to have been violated. The
citation and penalty assessment must be given to the highest manage-
ment official available at the workplace or be mailed to the employer
at the workplace. In addition, the department shall mail a copy of the
citation and penalty assessment to the central personnel office of the
employer. Citations issued under this section must be posted at or
near the place where the violation occurred.

(b) A first-time citation for failure to obtain a minor work per-
mit endorsement or parental or school authorization, for failure to
maintain records, or for a violation deemed nonserious by the depart-
ment must state a specific and reasonable time for abatement of the
violation to allow the employer to correct the violation. The depart-
ment may waive or reduce a civil penalty assessed for a first-time vi-
olation under this subsection if the director determines that the em-
ployer has taken corrective action to resolve the violation.

(c) The employer must be assessed a civil penalty in accordance
with RCW 49.12.390 (1) (c) and as published by the department.

(d) If the department finds that an employer has committed a se-
rious or repeated violation of the requirements of RCW 49.12.121 or
49.12.123, or any rule or order adopted or variance granted under RCW
49.12.121 or 49.12.123, the employer is subject to an additional civil
penalty, in accordance with RCW 49.12.390 (1) (d) and as published by
the department, for each subsequent day the violation continues. For
the purposes of this subsection, a serious violation shall be deemed
to exist if death or serious physical harm has resulted or is imminent
from a condition that exists, or from one or more practices, means,
methods, operations, or processes that have been adopted or are in use
by the employer, unless the employer did not, and could not with the
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exercise of reasonable diligence, know of the presence of the viola-
tion.

(e) The department shall consider the following factors when de-
termining the amount of any penalty assessment under this section:

(1) Whether the violation was committed willfully or the viola-
tion is a repeat violation;

(i1i) The size of the employer;

(iii) The age of the minor;

(iv) The gravity of the violation;

(v) The hazards created by the violation;

(vi) The penalties for comparable violations under federal law;

(vii) the penalty amount necessary to deter future noncompliance;

(viii) Ensuring the penalty amount is consistent with the purpo-
ses of this chapter; and

(ix) Any other factor warranting an adjustment in the penalty as
deemed appropriate by the department.

(2) The employer shall pay the amount assessed under this section
within 30 days of receipt of the penalty assessment or notify the di-
rector of the employer's intent to appeal the citation or the penalty
assessment as provided in RCW 49.12.400. If an employer fails to pay
an assessment under this section after it has become a final and unap-
pealable order, or after the court has entered final judgment in favor
of the department, the director may initiate collection procedures in
accordance with RCW 49.48.086.

(3) In addition to any other authority provided in this section,
if, upon inspection or investigation, the director, or director's des-
ignee, believes that an employer has violated RCW 49.12.121 or
49.12.123, or a rule or order adopted or variance granted under RCW
49.12.121 or 49.12.123, and that the violation creates a danger from
which there is a substantial probability that death or serious physi-
cal harm could result to a minor employee, the director, or director's
designee, may issue an order immediately restraining the condition,
practice, method, process, or means creating the danger in the work-
place. An order issued under this subsection may require the employer
to take steps necessary to avoid, correct, or remove danger and may
prohibit the presence of a minor in locations or under conditions
where the danger exists.

(4) A person who gives advance notice, without the authority of
the director, of an inspection to be conducted under this chapter
shall be assessed a civil penalty of not more than $1,000.

(5) Penalties assessed under this section shall be paid to the
director and deposited into the general fund.

NEW SECTION

WAC 296-125-201 Appeals. (1) A person, firm, or corporation ag-
grieved by an action taken or decision made by the department under
this chapter may appeal the action or decision to the director by fil-
ing notice of the appeal with the director within 30 days of the de-
partment's action or decision.

(2) A notice of appeal filed under this section shall stay the
effectiveness of a citation or notice of the assessment of a penalty
pending review of the appeal by the director, but such appeal shall
not stay the effectiveness of an order of immediate restraint issued
under this chapter.
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(3) Upon receipt of an appeal, a hearing shall be held in accord-
ance with chapter 34.05 RCW.

(4) The director shall issue all final orders after the hearing.

(5) The final orders are subject to appeal in accordance with
chapter 34.05 RCW.

(6) Orders not appealed within the time period specified in chap-
ter 34.05 RCW are final and binding.

NEW SECTION

WAC 296-125-211 Severability. If any provision of the rules in
this chapter, or their application to any person or circumstance is
held invalid, the remainder of these rules or their application of the
provision to other persons or circumstances is not affected.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 296-125-0200 If I plan to employ minors in my
business, what general requirements do
I have to satisfy?

WAC 296-125-0210 Do I need minor work permit
endorsements for my business?

WAC 296-125-0211 What if I employ minors at several
different workplaces?

WAC 296-125-0220 Are there working condition

restrictions which may be placed on my
minor work permit endorsements?

WAC 296-125-0221 Do my minor work permit endorsements
expire?

WAC 296-125-0222 Can I renew my minor work permit
endorsements?

WAC 296-125-0223 How long must my minor work permit
endorsements stay in force?

WAC 296-125-0224 Do I need to post my minor work permit
endorsements?

WAC 296-125-0230 Can the department of labor and

industries refuse to issue or renew,
revoke, suspend or modify my minor work
permit endorsements?

WAC 296-125-0231 Can I appeal the department's refusal
to issue or renew, or to revoke,
suspend or modify my minor work permit
endorsements?

WAC 296-125-024 House-to-house sales.
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296-125-0260

296-125-0261

296-125-0262

296-125-0263

296-125-0264

296-125-0265

296-125-0266

296-125-0267

296-125-0268

296-125-027
296-125-0275

296-125-0280

296-125-0285

296-125-0287

296-125-030

296-125-033

296-125-043

296-125-0600
296-125-0610
296-125-0611

Issue 26-06

If T employ minors, do I need
authorization from the parent or
school?

Where can I obtain a parent/school
authorization form?

Do parent/school authorization forms
expire?

What information must a minor provide
on the parent/school authorization
form?

What information must an employer
provide on the parent/school
authorization form?

What information must a parent or legal
guardian provide on the parent/school
authorization form?

What information must a school provide
on the parent/school authorization
form?

What if a minor is no longer attending
school?

Can a parent, legal guardian or school
revoke the work authorization
previously given on the parent/school
authorization form?

Hours of work for minors.

When I employ minors, what
recordkeeping requirements must I
satisfy?

What is the department's enforcement
authority?

What regulations apply to meal and rest
breaks for my fourteen-year-old and
fifteen-year-old minors?

What regulations apply to meal and rest
breaks for my sixteen-year-old and
seventeen-year-old employees?

Prohibited and hazardous employment—All
minors.

Prohibited and hazardous employment—
Special restrictions for minors under
the age of 16.

Minimum wages—Minors.
What is a wvariance?
How do I obtain a variance?

What does "good cause" mean?
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296-125-0640

296-125-0650
296-125-0651
296-125-0660

296-125-0670

296-125-0700
296-125-0710

296-125-0720

296-125-0721

296-125-0722

296-125-0723

296-125-0730

296-125-0740

296-125-0741

296-125-0750

296-125-0760
296-125-0770

Issue 26-06

Are there special requirements that I
must satisfy if I request a variance to
employ minors under the age of sixteen
in house-to-house sales?

What criteria will be used to evaluate
my variance request?

Do my variances expire?
Can my variances be renewed?

Can the department of labor and
industries revoke, suspend, or modify
my variances?

Can I appeal the department's action to
revoke, suspend or modify my variances?

What is a special variance?

What criteria will be followed in
evaluating my special variance request?

How can a school district or individual
private school qualify for
participation in the special variance
process?

Where can a school district or
individual private school obtain a copy
of the special variance process
enrollment form?

In addition to completing the
enrollment form, what other
requirements must be satisfied before a
school district or private school can
participate in the special variance
program?

What is the employer's responsibility
in providing information to the minor,
the minor's parent or legal guardian,
and school officials?

What other information about special
variance requests is important?

What are the consequences of submitting
an incomplete special variance request
form?

Can a school district or private school
appeal the department's decision to
revoke its participation in the special
variance program?

What are the criteria used by a school
to evaluate special variance requests?

Do special variances expire?

Can the department of labor and
industries revoke, suspend, or modify a
special variance?
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296-125-0771 Can the parties to a special variance
revoke it?

296-125-0772 Can the department's action to refuse
to issue or renew, revoke, suspend or
modify a special variance be appealed?

1

following section of the Washington Administrative Code 1is

296-128-400 Minors.
1
following sections of the Washington Administrative Code are

296-131-100 Permits to employ minors.

296-131-105 Parental and school authorization.

296-131-110 Posting.

296-131-115 Age of employment.

296-131-117 Minimum wages—Minors.

296-131-120 Hours of work for minors in
agriculture.

296-131-125 Prohibited and hazardous employment.

296-131-130 Recordkeeping.

296-131-135 Revocation of permits.

296-131-140 Variances.
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WSR 26-06-086
PROPOSED RULES
OFFICE OF THE

INSURANCE COMMISSIONER
[Insurance Commissioner Matter R 2024-07—Filed March 3, 2026, 10:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 24-22-093.

Title of Rule and Other Identifying Information: Premium change
transparency.

Hearing Location(s): On April 16, 2026, at 9:00 a.m., virtual
meeting via Zoom. Detailed information for attending this meeting is
posted on the office of the insurance commissioner (OIC) website at
https://www.insurance.wa.gov/laws-rules/legislation-and-rulemaking/
rulemaking/premium-change-transparency-r-2024-07. Written comments are
due to OIC by 11:59 p.m. on April 17, 2026. Written comments should be
mailed to rulescoordinator@oic.wa.gov.

Date of Intended Adoption: April 20, 2026.

Submit Written Comments to: Rules Coordinator, 302 Sid Snyder
Avenue S.W., Olympia, WA 98501, email rulescoordinator@oic.wa.gov, fax
360-586-3109, beginning March 4, 2026, at 12:00 a.m., by April 17,
2026, at 11:59 p.m.

Assistance for Persons with Disabilities: Contact rules coordina-
tor, phone 360-725-7171, fax 360-586-3109, TTY 360-586-0241, email
rulescoordinator@oic.wa.gov, by April 15, 2026, at 5:00 p.m.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The original premium change transparen-
cy rules were adopted in 2023 in chapter 284-30A WAC. These adopted
rules outlined administrative regulations to achieve transparency for
policyvholders receiving premium increases from insurers at renewal on
insurance policies like residential property and private passenger au-
to. OIC is proposing rules to create a new phase two with additional
insurer requirements and to delay the implementation date of the orig-
inal phase two, proposed as the new phase three, until 2029.

Reasons Supporting Proposal: OIC realizes it is necessary to ex-
tend the transparency rule implementation timeline for insurers to be
compliant. To come to this conclusion, OIC collected data from insur-
ers, consumers, and other interested parties on the rule's phase one
effectiveness. The data included the number of consumers who have re-
quested premium change transparency from their insurer and insurer in-
formation around implementation challenges as they prepare for the
original rule's phase two.

Statutory Authority for Adoption: RCW 48.30.010 and 48.02.060 to
effectuate RCW 48.01.030, 48.18.180, 48.18.2901, 48.18.292, 48.18.480,
48.18.545, 48.19.020, 48.19.030, and 48.19.035.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Patty Kuderer, governmental.

Name of Agency Personnel Responsible for Drafting: David Forte,
P.0O. Box 40255, Olympia, WA 98504-0255, 360-725-7171; Implementation:
Andrew Davis, P.O. Box 40255, Olympia, WA 98504-0255, 360-725-7000;
and Enforcement: Sofia Pasarow, P.O. Box 40255, Olympia, WA
98504-0255, 360-725-7000.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Rules Co-
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ordinator, P.O. Box 40255, Olympia, WA 98504-0255, phone 360-725-7171,
fax 360-586-3109, email RulesCoordinator@Qoic.wa.gov, web https://
WWW.1lnsurance.wa.gov/.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

The public may obtain a copy of the small business economic im-
pact statement or the detailed cost calculations by contacting Rules
Coordinator, P.O. Box 40255, Olympia, WA 98504-0255, phone
360-725-7171, fax 360-586-3109, email RulesCoordinator@oic.wa.gov.

March 3, 2026
Patty Kuderer
Insurance Commissioner

RDS-7005.2

AMENDATORY SECTION (Amending WSR 23-13-114, filed 6/21/23, effective
6/1/24)

WAC 284-30A-040 Premium change transparency thresholds. (1) Be-
ginning June 1, 2024, and effective until ((Jame)) January 1, 2027,
insurers shall provide reasonable explanations, for insurance policies
as described in WAC 284-30A-020, upon written request by the policy-
holder, for any premium increase occurring at renewal.

(2) Beginning January 1, 2027, insurers shall provide reasonable
explanations and all, but no more than the top three, primary factors,
disclosing the causes of premium increases for insurance policies as
described in WAC 284-30A-020, upon written request by the policyhold-
er, for any premium increase occurring at renewal. There is no re-
guirement for these primary factors to be associated with a dollar
amount or percentage of increase.

(3) Beginning ((dame)) January 1, ((262#)) 2029, insurers shall
provide premium change notices, with reasonable explanations and pri-
mary factors, disclosing the causes of premium increases for insurance
policies as described in WAC 284-30A-020. Insurers shall provide pre-
mium change notices automatically when a renewal will result in a 10
percent premium increase or more, or upon written request by the poli-
cyholder for any premium increase occurring at renewal.

AMENDATORY SECTION (Amending WSR 23-13-114, filed 6/21/23, effective
6/1/24)

WAC 284-30A-050 Premium change transparency administrative re-
quirements. (1) Insurer premium change transparency disclaimer: Be-
ginning June 1, 2024, insurers shall include a prominent disclaimer on
the first page or view of renewal notices and renewal billing state-
ments indicating, in at least 12-point type bold font, substantially
similar language as the following: "Policyholders receiving an in-
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crease to their premiums at renewal can request an explanation by con-
tacting their insurer in writing. Please see Chapter 284-30A WAC for
additional information on your right to an explanation for your rate
increase."

((+r)) Insurers shall include their contact information in all
premium change transparency to policyholders, and may include the pro-
ducer's (if any) ((+)) contact information.

(2) Insurer premium change transparency disclaimer: Beginning
September 1, 2026, insurers shall include a prominent disclaimer on
the first page or view of renewal notices, emails relating to renewal
notices, and renewal billing statements with the following, in at
least 12-point type bold font: "Per the Washington State Insurance
Commissioner's requirement, all insurers must provide policyholders
receiving an increase to their premiums at renewal an explanation for
any premium increase when requested. The request must be made in writ-
ing and can be through email or other electronic means. Please see
Chapter 284-30A WAC for additional information on your right to an ex-
planation for your rate increase."

Insurers shall include their contact information in all premium
change transparency to policvholders, and may include the producer's
(1f any) contact information. The contact information must include an
email and mailing address the consumer can use to provide a written
request.

(3) Consumers' written requests, and insurers' premium change
transparency, are deemed to be requested and responded to at the date
indicated by either postmark or electronic timestamp for delivery. In
the event of duplicate requests or responses, for delivery by both
mail and email, then this date will be determined as the earlier of
either postmark or electronic timestamp for delivery.

(4) Insurers shall provide premium change transparency to the
policyholder, and their producer (if any), according to the following:

(a) If upon written request, then no later than 20 calendar days
from the receipt of the written request; and

(b) If upon renewal, due to a 10 percent premium increase or
more, then automatically and no less than 20 calendar days prior to
the effective date of the renewed policy.

(5) Insurers shall include a statement in all premium change
transparency that the policyholder may contact their insurer to re-
quest additional information about the policyvholder's premium increa-
ses.

(6) Insurers shall respond to and provide additional information
for policyholder's subsequent requests for premium change transparen-
cy, no later than 20 calendar days from the receipt of any subsequent
requests.

(7) Insurers shall send premium change transparency to policy-
holders in writing, and may send either explanations or notices via
postal mail, or may deliver either in email or electronic format, if
the policyholder has consented to receive notifications electronical-
ly. All electronic correspondence, notices, and deliveries must comply
with chapter 48.185 RCW.

(8) Insurers may send premium change transparency to the policy-
holder individually or with renewal notices.

(9) Insurers may provide policyholders with access to a language
translation service specific to the premium change transparency. This
can include either written or telephonic translation services. If an
insurer translates premium change transparency, then the translations
must comply with WAC 284-20B-150.
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(10) Insurers' records related to premium change transparency are
subject to RCW 48.05.280. Insurers' records must be retrievable and
made accessible to the commissioner during the retention period.

AMENDATORY SECTION (Amending WSR 23-13-114, filed 6/21/23, effective
6/1/24)

WAC 284-30A-070 Insurer communication standards. (1) Reasonable
explanation is a communication standard that requires insurers to pro-
vide sufficient information, in terms and plain language that are un-
derstandable to an average policyholder, which enable the policyholder
to figure out the basic nature of any premium increase.

(2) Primary factors is a communication standard that requires in-
surers to provide the actual reasons, including the specific rate and
rating factors, that caused the premium increase. The primary factors
are the following:

(a) Auto-related factors (car garaging location, driving record,
miles driven, number of drivers, and number of vehicles), claims his-
tory, discounts, fees and surcharges, demographic factors (age, credit
history, education, gender, marital status, and occupation), property
related factors (age, location, and value), premium capping, and rate
changes (including those subject to rate stability rules, transition
rules, or premium-capping rules, as referenced in WAC 284-24-130).

(b) Insurers shall include the primary factors in the premium
change notice, if applicable to the premium increase, with any premium
change notices processed for renewals effective on or after ((June))
January 1, ((262+)) 2029. Factors not listed above as primary are con-
sidered as optional factors. Insurers may include additional optional
factors not listed in this section, if applicable to the premium in-
crease.

(3) Insurers may include composite rating variables in premium
change transparency to inform policyholders of premium increases. How-
ever, if insurers include composite rating variables in their premium
change transparency, then insurers shall explain the premium increase
attributed to the composite rating variables.

(4) Insurers may include the use of estimated dollars in premium
change transparency, if a reasonable explanation is provided by the
insurers to the policyholders on the degree of accuracy estimated dol-
lars achieve, as specifically applied to that policy and premium in-
crease.

(5) Insurers may show separate impacts by the different perils or
risks being covered and the type of coverage for each.

(6) This chapter does not prohibit insurers from sending premium
change transparency for all premium increases beyond those required in
this section.

AMENDATORY SECTION (Amending WSR 23-13-114, filed 6/21/23, effective
6/1/24)

WAC 284-30A-080 Premium change notice contents. (1) This sec-
tion outlines the explanation required and minimum amount of informa-
tion to include in the contents of the premium change notice. Insurers
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are permitted to provide additional information beyond these require-
ments.
(2) Premium change notice.

LICENSED INSURANCE COMPANY — NAME, ADDRESS, NAIC Number, & Notice Date
Policyholder Name, Policy Type, Covered Risks, Policy Number, Policy Period, and Effective Date

* We are notifying you of a premium increase to your insurance policy. Your premium for this insurance policy has
increased from (Total Amount) to (Total Amount) (insurers insert amounts).

* Your premium is impacted by (insurers insert primary factors such as auto-related factors, demographics, discounts,
rates, and property related factors), which will cause the price of your insurance to increase at renewal.

* Here is an explanation for each ((reasen-of)) listed primary factor that contributed to your premium increase

(insurers shall communicate the reasons for the premium increases along with a corresponding explanation; beginning in
January 2029 insurers' explanations must include the percentage or dollar change occurring to the policyholder's premium
at renewal):

*Please note: Your future premiums may increase or decrease if you change your coverage, if there are changes in your risk
characteristics that occur during this time frame, or by future rate change filings made by our company in your state.

If you have any questions, please contact your insurance company via
telephone ( ), email ( ), postal mail ( ), or visit our website ( ).

AMENDATORY SECTION (Amending WSR 23-13-114, filed 6/21/23, effective
6/1/24)

WAC 284-30A-090 Penalties for noncompliance. (1) Insurers who
fail to adhere to this chapter, including the provisions on content
requirements, timing, notice, and retention, are considered to have
committed unfair and deceptive practices, and will be subject to the
applicable remedies and penalties contained in chapters 284-30 WAC and
48.30 RCW.

(2) Insurers shall not enter into any agreement, arrangement,
scheme, or understanding, or in any other manner pursue any course of
conduct, designed or intended to avoid compliance with this chapter.

(3) Insurers are responsible for compliance with this chapter and
cannot avoid liability by delegating premium change transparency re-
quirements to third parties.

(4) Failure to use the premium change notice in WAC 284-30A-080
as the basis for the insurer's notice is a violation of this chapter.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 284-30A-060 Premium change transparency notice
requirements.
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WSR 26-06-090
PROPOSED RULES
OFFICE OF THE

INSURANCE COMMISSIONER
[Insurance Commissioner Matter R 2025-02—Filed March 4, 2026, 9:23 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 25-13-098.

Title of Rule and Other Identifying Information: Health carrier
rate development components.

Hearing Location(s): On Tuesday, April 7, 2026, at 10:00 a.m. PT,
virtual meeting via Zoom. Detailed information for attending this
meeting is posted on the office of the insurance commissioner (OIC)
website at https://www.insurance.wa.gov/laws-rules/legislation-and-
rulemaking/rulemaking/health-carrier-rate-development-components-
r-2025-02. Written comments are due to OIC by 11:59 p.m. PT on April
8, 2026. Written comments should be emailed to
rulescoordinator@oic.wa.gov.

Date of Intended Adoption: April 9, 2026.

Submit Written Comments to: Rules Coordinator, P.0O. Box 40255,
Olympia, WA 98504-0255, email rulescoordinator@oic.wa.gov, fax
360-586-3109, TTY 360-586-0241, beginning March 4, 2026, at 12:00 a.m.
PT, by April 8, 2026, at 11:59 p.m. PT.

Assistance for Persons with Disabilities: Contact rules coordina-
tor, phone 360-725-7171, fax 360-586-3109/3535, TTY 360-586-0241,
email rulescoordinator@oic.wa.gov, by April 6, 2026, at 5:00 p.m. PT.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposed rule would preserve health
insurance affordability for certain consumers who buy qualified health
plans (QHPs) through the health benefit exchange (HBE) in Washington
state's individual health insurance market. The proposed rule intends
to mitigate decreases in the state's uninsured rate that have begun,
and are likely to continue, as the result of recent federal policy
changes. The proposed rule ensures that health insurers and affected
entities understand rate development requirements for plan years be-
ginning in 2027.

The proposed rule achieves these aims by establishing uniform
rate development standards that preserve a level playing field among
issuers and foster transparency and healthy competition in the market.
The policy contained in this proposed rule may also be referred to as
"premium alignment" or "standardized silver loading."

OIC is amending chapter 284-43 WAC to implement these changes.

Reasons Supporting Proposal: On December 31, 2025, federally fun-
ded enhanced premium tax credits (ePTCs) expired. In plan year 2025,
the ePTCs lowered health insurance costs for approximately 200,000
consumers who purchased QHPs through HBE. As the result of the ePTCs'
expiration, starting January 1, 2026 these consumers face significant-
ly higher health insurance costs because the tax credits they were
previously receiving were either reduced or eliminated altogether. Ap-
proximately 20,000 fewer people are enrolled in QHPs this year than
during the same period last year, according to HBE; HBE has cited the
ePTC expiration as a contributor to this trend (https://
washingtonstatestandard.com/2026/02/06/insurance-coverage-drops—-in-wa-
open-enrollment-after-loss-of-tax-credits/ and https://
www.wahbexchange.org/pr 012226/). More consumers may forego or "drop"
coverage as 2026 continues due to these increased costs.
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Consumers in Washington's individual health insurance market also
face new barriers to getting and keeping health coverage in plan year
2026 and in future years as the result of H.R.1 (P.L. 119-21)
(https://www.wahbexchange.org/content/dam/wahbe-assets/legislation/
WAHBE federal impacts 080825.pdf).

Individuals without health insurance coverage can face devastat-
ing health and financial consequences (https://aspe.hhs.gov/sites/
default/files/documents/9376755db2480ad7288aaa5ec38f3d8c/improving-
access-to-coverage.pdf and https://www.kff.org/uninsured/key-facts-
about-the-uninsured-population/
#:~:text=While%20there%20was%$20no%20change, in%202023%20compared%20to%2
02019) . Uninsured individuals may delay seeking care when they are ill
or injured, and they are more likely to be hospitalized for chronic
conditions such as diabetes or hypertension. Being uninsured and thus
seeking care later increases consumer medical debt and places increas-
ing uncompensated care demands on hospitals and health care providers.
A 2025 survey of 1,700 Washington consumers found that 35 percent of
survey respondents reported experiencing at least one significant fi-
nancial burden related to medical debt, such as using up all or most
of their savings to pay off bills, being contracted [contacted] by a
collection agency or being unable to pay for food, heat, or housing
due to medical bills (https://healthcarevaluehub.org/wp-content/
uploads/WA-2025-CHESS-Healthcare-Affordability-Brief.pdf). Being unin-
sured has a significant economic impact in the form of lost earnings
due to fewer years of healthy life and lower productivity while at
work.

On March 10, 2025, OIC adopted an emergency rule (WSR 25-07-021)
that set standards for health carrier rate development components for
plan year 2026 (https://www.insurance.wa.gov/sites/default/files/
2025-03/cr-103e-to-r-2025-01.pdf) .

OIC extended this emergency rule on June 29, 2025 (WSR 25-14-070)
and October 27, 2025 (WSR 25-22-021) to ensure that it remained in ef-
fect for the 2026 plan year (https://www.insurance.wa.gov/sites/
default/files/2025-07/cr1l03e-to-r2025-07.pdf and https://
WWW.1insurance.wa.gov/sites/default/files/2025-11/r2025-15-
cr-103e.pdf) .

OIC adopted this policy through its emergency rule-making author-
ity because it was necessary for the preservation of the public
health, safety, or general welfare to keep health insurance affordable
for consumers. In compliance with the Administrative Procedure Act,
OIC initiated notice-and-comment rule making corresponding to this
proposed rule through release of a CR-101 on June 18, 2025, and re-
lease of a prepublication draft on January 16, 2026 (https://
WWw.1insurance.wa.gov/laws-rules/legislation-and-rulemaking/rulemaking/
health-carrier-rate-development-components-r-2025-02) .

HBE has publicly stated that "Early data from 2026 indicates [the
OIC emergency rule] is improving affordability and helping customers
stay covered" and that "The emergency rule is expected to cut estima-
ted 2026 Exchange enrollment losses in half—mitigating increases to
Washington's uninsurance rate" (https://www.insurance.wa.gov/sites/
default/files/2026-02/washington-health-benefit-exchange-r2025-02-
first-prepublication-draft-comment.pdf) .

This proposed rule is based on OIC's 2025 emergency rules and ap-
plies to plan years beginning on or after January 1, 2027. The pro-
posed rule aims to preserve health insurance affordability and health
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insurance enrollment by adjusting insurers' rate development compo-
nents in three ways:

(1) Sets a uniform cost sharing reduction silver load adjustment for
individual market on-exchange health plans.

(2) Sets standardized induced demand factors for individual and small
group market health plans.

(3) Establishes restrictions on actuarial value pricing.

Current federal rules allow state insurance regulators to make
rate development adjustments (Notice of Benefit and Payment Parameters
2026 Final Rule, CMS-9888-F, amending 45 C.F.R. Parts 153, 156, and
158, https://www.federalregister.gov/d/2025-00640). Multiple states
have adopted similar rate development adjustments.

Overall, OIC expects this proposed rule to result in more afford-
able premiums for many consumers buying QHPs through HBE and keeping
more consumers enrolled in beneficial coverage. This in turn will re-
sult in better health outcomes, promote individual health insurance
market stability, and reduce potential increased uncompensated care
demands for health care facilities and providers.

Statutory Authority for Adoption: RCW 48.02.060, 48.44.050,
48.46.200, and 48.43.733.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Patty Kuderer, insurance commissioner, govern-
mental.

Name of Agency Personnel Responsible for Drafting: Nico Janssen,
P.0O. Box 40255, Olympia, WA 98504-0255, 360-725-7171; Implementation:
Todd Lovshin, P.O. Box 40255, Olympia, WA 98504-0255, 360-725-7000;
and Enforcement: Sofia Pasarow, P.0O. Box 40255, Olympia, WA
98504-0255, 360-725-7000.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Rules Co-
ordinator, P.O. Box 40255, Olympia, WA 98504-0255, phone 360-725-7171,
fax 360-586-3109, email rulescoordinator@oic.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules only correct typo-
graphical errors, make address or name changes, or clarify
language of a rule without changing its effect.

Is exempt under RCW 19.85.025(4).

Explanation of exemptions: This rule proposal, or portions of the
proposal, are exempt from requirements of the Regulatory Fairness Act
under RCW 19.85.025(4), the businesses that must comply with the pro-
posed rule are not small businesses, under chapter 19.85 RCW. OIC has
found that none of the existing health insurance issuers may be con-
sidered small businesses under RCW 19.85.020(3).

The average number of employees per firm was determined below us-
ing 2024 annual average quarterly census of employment and wages

(QCEW) data from the Washington state employment security department!:
I https://esd.wa.gov/jobs-and-training/labor-market-information/employment-and-wages/covered-employment-qcew.
Average number of firms: 78

Average annual employment over 12 months: 7,444
Average number of employees per firm: 95
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The average number of employees for a direct health and medical
insurance carrier is 95 employees, above the small business threshold
of 50 under RCW 19.85.020(3).

Scope of exemption for rule proposal:

Is fully exempt.

A copy of the statement may be obtained by contacting Rules Coor-
dinator, P.O. Box 40255, Olympia, WA 98504-0255, phone 360-725-7171,
fax 360-586-3109, email rulescoordinator@oic.wa.gov.

March 4, 2026
Patty Kuderer
Insurance Commissioner

RDS-7017.1

AMENDATORY SECTION (Amending WSR 16-03-018, filed 1/8/16, effective
1/8/16)

WAC 284-43-6520 Definitions. For the purpose of this subchap-
ter:

(1) "Contract" means an agreement to provide health care services
or pay health care costs for or on behalf of a "subscriber" or group
of "subscribers" and such eligible dependents as may be included
therein.

(2) "Contract form" means the prototype of a "contract" and any
associated riders and endorsements filed with the commissioner by a
carrier.

(3) "Covered person" or "enrollee" has the same meaning as that
contained in RCW 48.43.005.

(4) "Dependent" has the same meaning as that contained in RCW
48.43.005.

(5) "Health carrier" or "carrier" ( (meaps—an—insurer—+that—issuves

ing as that contained in RCW 48.43.005.

(6) "Individual market" has the same meaning as that contained in
RCW 48.43.005.
(7) "Individual health plan" means a health plan issued in the

individual market.

(8) "Large group contracts" or "large group plans" include group
health benefit plans and stand-alone dental plans or stand-alone vi-
sion plans that are not small group plans and are not individual
plans.

(()) (9) "Limited health care service contractor" means a
health care service contractor that offers one and only one limited
health care service.

((48)¥)) [(10) "Negotiated contract" form means a health benefit
plan or stand-alone dental plan or stand-alone vision plan where bene-
fits and other terms and conditions, including the applicable rate
schedules, are negotiated and agreed to by the carrier or limited
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health care service contractor and the policy or contract holder. The
only plans that carriers can negotiate are large group plans. The ne-
gotiated policy form and associated rate schedule must otherwise com-
ply with state and federal laws governing the content and schedule of
rates for the negotiated plans.

((#%¥)) (11) "Premium" means all sums charged, received, or de-
posited as consideration for a contract or the continuance of a con-
tract. Any assessment, or any "membership," "policy," "survey," "in-
spection," "service," or similar fee or charge made by the carrier in
consideration for a contract is part of the premium. Premium does not
include amounts paid as enrollee point-of-service cost-sharing.

((3By)) (12) "Rate" or "rates" means all classification manuals,
rate manuals, rating schedules, class rates, and rating rules.

((3+4)) (13) "Rate schedule" means the schedule of rates that
includes the description of methodology used to obtain the premium
rate for a specific individual or group, if given the necessary infor-
mation such as the demographic data and plan design of the individual
or group. For a single negotiated contract form, the rate schedule al-
so includes the premium for the employer.

((+2r)) (14) "Small employer" ( (meanrs—an——emproyer—that—fits
the—d - 1o £ a—Eh
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+343—348))) has the same meaning as defined in 42 U.S.C. 18024.

((+3))) (15) "Small group plans" means the class of "group con-
tracts" issued to "small employers." For the purposes of this section,
"small group contracts" and "small group plans" also apply to stand-
alone dental plans or stand-alone vision plans.

((+4>)) (16) "Stand-alone dental plan" means coverage for a set
of benefits limited to oral care including, but not necessarily limi-
ted to, pediatric oral care.

((3+5>))) (17) "Stand-alone vision plan" means coverage for a set
of benefits limited to vision care including, but not necessarily
limited to, materials.

((+6))) (18) "Subscriber" means a person on whose behalf a "con-
tract" or "certificate" is issued.

o o £ ] 7\
CTCTTOIT olt oL s EY

NEW SECTION

WAC 284-43-6800 Definitions. For the purpose of WAC 284-43-6810
and 284-43-6820:

(1) "Actuarial wvalue metal wvalue" or "AV metal value" means the
actuarial value that results from use of the federal Actuarial Value
Calculator, or a permissible alternative method prescribed in 45
C.F.R. § 156.135(b).

(2) "Actuarial value and cost-sharing design of the plan" has the
same meaning as defined in 45 C.F.R. § 156.80(d) and as used in rate
development for individual and small group health plans in the Unified
Rate Review Template published by the United States Centers for Medi-
care and Medicaid Services.

(3) "Actuarial value pricing value" or "AV pricing value" means
the rate development component of the "actuarial value and cost-shar-
ing design of the plan" adjustment that estimates the expected paid-
to-allowed claims ratio for essential health benefits of the plan but
does not consider the morbidity or health status of members.
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(4) "Cost sharing" has the same meaning as defined in 45 C.F.R. §
155.20.

(5) "Cost-sharing reductions" has the same meaning as defined in
45 C.F.R. § 155.20.

(6) "Cost-sharing reduction silver load" or "CSR silver load"

means the rate development component of the "actuarial value and cost-
sharing design of the plan" adjustment that accounts for the cost and
risk from unfunded cost-sharing reduction amounts provided to eligible
enrollees as authorized by 45 C.F.R. § 156.80.

(7) "Cost-sharing reduction variants" or "CSR variants" are sil-
ver plan variations defined in 45 C.F.R. § 156.420 that have different
actuarial values.

(8) "Essential health benefits" has the same meaning as defined
in 45 C.F.R. § 156.110¢(a).
(9) "Grandfathered health plan" has the same meaning as defined

in RCW 48.43.005.
(10) "Percentage of the total allowed costs of benefits" has the
same meaning as defined in 45 C.F.R. § 156.20.

(11) "Level of coverage" means one of four standardized actuarial
value levels as defined in 42 U.S.C. 18022.
(12) "Induced demand factor" means the rate development component

of the "actuarial value and cost-sharing design of the plan" adjust-
ment that reflects the anticipated induced demand associated with the
plan's cost-sharing level but does not reflect differences in the plan
members' morbidity or health status, as referenced in the federal risk
adjustment transfer formula for the individual and small group markets
and Unified Rate Review Template instructions published by the United
States Centers for Medicare and Medicaid Services.

(13) "Qualified health plan" has the same meaning as defined in
45 C.F.R. § 155.20.
(14) "Unified Rate Review Template (URRT)" means a spreadsheet

that comprises Part I of the rate filing justification, as described
in 45 C.F.R. § 154.215, concerning submission of rate filing justifi-
cation.

NEW SECTION

WAC 284-43-6810 Standardized induced demand factors and AV pric-
ing value guardrails. This section applies to all nongrandfathered
individual and small group health plans for plan years beginning on or
after January 1, 2027.

(1) The allowed underlying rate development components of the
"actuarial value and cost-sharing design of the plan" adjustment are:

(a) AV pricing value;

(b) Induced demand factor;

(c) Cost-sharing reduction silver load (if applicable); and
(d) Exclusion of funds for abortion services per 45 C.F.R. §
156.280(e) (if applicable).

(2) To ensure consistency in rate development, align rating meth-
odology with the federal risk adjustment model and development of
cost-sharing reduction silver load, and promote fair competition, the
induced demand factors used in the individual and small group health
plan rate filings may vary by plan design but must be consistent with
the federal risk transfer formula published by the United States Cen-
ters for Medicare and Medicaid Services.
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(3) Except to the extent provided otherwise in this subsection,
to promote fair competition and ensure consumers can compare plans
based on consistent metal level categories and pricing methodologies,
the AV pricing value must be within 2% of a plan's designated AV met-
al value. The allowable range of AV pricing value may be increased or
decreased by 1% and must not result in a total adjustment exceeding
+3%, 1f the plan has significant features that are not considered in
the AV metal value calculation. Applicable plan features may include,
but are not limited to, an embedded pediatric dental benefit, an ag-
gregate family deductible, or significant out-of-network utilization.
The actuarial memorandum in the rate filing must include each plan's
AV metal value, AV pricing value, and the method used to develop AV
pricing values.

(4) The methodology used to develop the AV pricing value must be
based on a standardized population. The carrier must identify all ma-
terial changes in the AV pricing value development from the prior
year's rate filing and quantify their impacts.

NEW SECTION

WAC 284-43-6820 Uniform cost-sharing reduction silver load ad-
justment factor. (1) This section applies to all individual silver
level plans offered on the health benefit exchange for plan years be-
ginning on or after January 1, 2027.

(2) The following assumptions will be used by the commissioner in
the cost-sharing reduction (CSR) silver load calculation:

(a) Actuarial values are based on federal risk transfer formula
factors published by the United States Centers for Medicare and Medic-
aid Services.

(b) The actuarial value for limited cost-share silver variant is
70 percent based on qualified health plan application instructions.

(c) Induced demand factors are based on federal risk transfer
formula factors published by the United States Centers for Medicare
and Medicaid Services.

(d) Membership distribution and enrollment assumptions are based
on the prior year experience provided by the health benefit exchange
and include appropriate adjustments for health benefit exchange plan
mapping procedures.

(3) The methodology and formula used by the commissioner to cal-
culate the CSR silver loading factor is as follows:

(a) For each exchange silver plan variant, compute the enroll-
ment-weighted product of the plan's actuarial value and the induced
demand factor.

(b) Sum the results of step (a) of this subsection.

(c) Divide the result of step (b) of this subsection by the prod-
uct of the actuarial value and induced demand factor for the base sil-
ver plan (values for the 70 percent AV metal level plan).

(d) The result in step (c) of this subsection is the final CSR
silver load factor for the plan, which applies only to exchange silver
plans. The result must be incorporated into premium rate development
as a component of the "actuarial value and cost-sharing design of the
plan" adjustment, provided the issuer does not otherwise receive reim-
bursement for cost-sharing reduction amounts.

(4) Based on the calculation in subsection (3) of this section
and the assumptions in subsection (2) of this section, the commission-
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er may update the final cost-sharing reduction silver loading factor
annually, as the commissioner determines appropriate.

(5) The commissioner will provide the final cost-sharing reduc-
tion silver loading factor and plan-mapping assumptions used in the
commissioner's calculation to issuers by March 31st of each year.

(6) For any plan year during which all issuers receive reimburse-
ment for cost-sharing reduction expenses from the federal government,
the commissioner will forego calculating a silver loading factor.
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WSR 26-06-092
PROPOSED RULES
LIQUOR AND CANNABIS

BOARD
[Filed March 4, 2026, 11:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-18-057.

Title of Rule and Other Identifying Information: The Washington
state liquor and cannabis board (LCB) 1is proposing amendments to WAC
314-55-155 to implement ESB 5206 (chapter 378, Laws of 2025), regard-
ing cannabis advertising; and additional amendments to WAC 314-55-155
regarding incidental promotional items from WSR 22-18-057, which was
filed August 31, 2022, to evaluate and consider changes to cannabis
advertising rules.

Hearing Location(s): On April 23, 2026, 1:00 p.m. Public hearings
related to LCB rule-making activity will be held in a "hybrid" envi-
ronment. This means that the public will have options for in-person or
virtual attendance and for providing verbal comments during public
rules hearings. A meeting room will be set up at the headqguarters
building, 1025 Union Avenue, Olympia, WA 98504, for in-person attend-
ance and the public may also log in using a computer or a device, or
call in using a phone to listen to the meeting through the Microsoft
Teams application. Please note that although the meeting room will be
staffed during the hearing, LCB staff may appear virtually.

LCB encourages those who would like to provide public comment to
register in advance. Those who have not registered by 1:00 p.m. on the
hearing date, or who arrive after the hearing has started, cannot be
guaranteed the opportunity to speak.

To register in advance to provide verbal comments or for related
questions, please email publichearings@lcb.wa.gov.

For more information about providing verbal comments at rules
public hearings, please visit https://lcb.wa.gov/publichearings.

Date of Intended Adoption: Not earlier than May 6, 2026.

Submit Written Comments to: Jeff Kildahl, Rules Coordinator, P.O.
Box 43080, Olympia, WA 98504, email rules@lcb.wa.gov, fax
360-704-5027, beginning March 4, 2026, 12:00 p.m., by April 23, 2026,
5:00 p.m.

Assistance for Persons with Disabilities: Contact Dawn Russell,
ADA coordinator, human resources, phone 360-664-1635, fax
360-664-9689, TTY 711 or 1-800-833-6388, email dawn.russel@lcb.wa.gov,
by March 26, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The Washington state legislature passed
ESB 5206 (chapter 378, Laws of 2025) on April 18, 2025. This bill,
which went into effect on January 1, 2026, updates and expands adver-
tising opportunities for cannabis retail licensees. The proposed
amendments to the existing rules in WAC 314-55-155 are intended to im-
plement ESB 5206 by doing the following, as required by the bill:

. Increasing from two to four the number of exterior advertising
signs allowed on the exterior entrance side of a cannabis retail-
er's licensed building.

. Limiting the size of these advertising signs to be no larger than
1,600 square inches and [which] must be affixed to the side of
the licensed building with the main entrance or displayed in the
window on the side with the main entrance.
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. Exempting signs less than 512 square inches from being considered
as advertising signs if they do not include brand names, trade
names, or images of cannabis products and indicate general infor-
mation, such as hours of operation, etc.

. Allowing licensed retail cannabis businesses to use up to two
trade name signs. Trade name signs must comply with local author-
ity related to the size of the signs for the city, town, or coun-
ty where the licensed cannabis retailer is located. One of these
signs may be a double-sided sign.

. Restricting all cannabis signage, advertising, and billboard con-
tent from portraying alcohol, nicotine, or tobacco use, or any
associations with motor wvehicles.

. Restricting cannabis advertising from any business licensed by
LCB under chapters 70.345, 82.24, and 82.26 RCW.
. Requiring any advertisement for a cannabis business or cannabis

except for trade name signs to contain text indicating that only
persons 21 years of age or older may purchase or possess cannabis
products.

. Restricting cannabis retailers from advertising, offering for
sale, or selling cannabis at less than the acquisition cost, ex-
cept for medical cannabis products, or accepting coupons that re-
duce the price of a cannabis product below the acquisition cost
of the item.

. Exempting "Adopt-a-Highway" signs installed by the Washington
state department of transportation from consideration as adver-
tising for the cannabis licensee.

. Updating existing definitions for the terms "billboard," "commer-
cial mascot," "trade name," and "transit advertisement" as used
in RCW 69.50.369.

Reasons Supporting Proposal: Rules on this subject are necessary
to implement ESB 5206 (chapter 378, Laws of 2025), which passed the
legislature on April 18, 2025. The proposed rules will expand adver-
tising options available to cannabis retail licensees.

Statutory Authority for Adoption: RCW 66.08.030, 69.50.342,
69.50.325, and ESB 5206 (chapter 378, Laws of 2025).

Statute Being Implemented: RCW 69.50.369.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: LCB, governmental.

Name of Agency Personnel Responsible for Drafting: Jeff Kildahl,
Rules Coordinator, P.O. Box 43080, Olympia, WA 98504, 360-480-7960;
Implementation and Enforcement: Lawerence Grant, Director of Enforce-
ment and Education, P.O. Box 43080, Olympia, WA 98504, 360-664-1726.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. The
proposed amended rules do not qualify as a significant legislative
rule requiring a cost-benefit analysis under RCW 34.05.328(5). LCB is
not a listed agency under RCW 34.05.328 (5) (a) (i), so the cost-benefit
analysis requirements in RCW 34.05.328 are not applicable to the pro-
posed rules unless voluntarily applied or made applicable by the joint
administrative rules review committee under RCW 34.05.328 (5) (a) (i1) .

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Certified on 3/12/2026 [ 104 ] WSR Issue 26-06 - Proposed



Washington State Register, Issue 26-06 WSR 26-06-092

Scope of exemption for rule proposal:
Is fully exempt.

March 4, 2026
Jim Vollendroff
Chair

RDS-7011.2

AMENDATORY SECTION (Amending WSR 24-16-064, filed 7/31/24, effective
8/31/24)

WAC 314-55-155 Advertising ((requirements—and promotionalitems
—Coupens;—giveaways;—ete)). The follow1ng provisions apply in addi-

tion to the requirements and restrictions in RCW 69.50.369.

(1) Definitions. For the purposes of this section, the following
definitions apply:

(a) "Adult only facility" means:

(1) A location restricted to persons age 21 and older by the ICB,
classifying the location as off limits to all persons under 21 years
of age except for qualifying medical cannabis patients or contracted
trade workers; or

(1i) A venue restricted to persons age 21 and older and where
persons under 21 vyears of age, including employees and volunteers, are
prohibited from entering or remaining.

(b) "Billboard" means a permanent off-premises sign in a fixed
location used for the display of commercial messages.

(c) "Off-premises sign" means a sign relating, through its mes-
sage and content, to a business activity, product, or service availa-
ble at a premises other than the location where the sign is erected.

(d) "Trade name sign" means a sign other than a billboard which
includes only the business trade name as it appears on the approved
cannabis retailer license issued by the board.

(2) Advertising generally. The following requirements apply to
all advertising by cannabis licensees in Washington state.

(a) All cannabis advertising, trade name signs, billboards, and
labels of useable cannabis, cannabis concentrates, and cannabis-in-
fused products sold in the state of Washington must not contain any
statement, or illustration that:

(i) Is false or misleading;

(ii) Promotes over consumption;

(1ii) Portrays alcohol or its use;

(iv) Portrays tobacco or nicotine or its use;

(v) Portrays any association with a motor vehicle or operation of
a motor vehicle; or

(vi) Mimics or resembles logos or messaging from the LCB or other
state agencies without approval;

(vii) Represents that the use of cannabis has curative or thera-
peutic effects;

((F)) (viii) Depicts a child or other person under legal age
eonsyme) ) consuming cannabis, or includes:

(A) The use of objects, such as toys, inflatables, movie charac-
ters, cartoon characters suggesting the presence of a child, or any

((€e
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other depiction or image designed in any manner to be likely to be ap-
pealing to youth or especially appealing to children or other persons
under legal age to consume cannabis as defined in WAC 314-55-105

(1) (¢); or

(B) Is designed in any manner that would be especially appealing
to children or other persons under 21 years of age.

(b) No cannabis licensee shall place or maintain, or cause to be
placed or maintained, an advertisement of a cannabis business or can-
nabis product, including cannabis concentrates, useable cannabis, or
cannabis-infused product:

(i) In any form or through any medium whatsoever within 1,000
feet of the perimeter of a school grounds, playground, recreation cen-
ter or facility, child care center, public park, library, or a game
arcade admission to which it is not restricted to persons aged 21
years or older unless the 1,000 minimum distance requirement has been
reduced by ordinance in the local Jjurisdiction where the licensed re-
tailer is located and the licensed retailer is located within 1,000
feet of a restricted location listed in this paragraph;

(ii) On or in a private vehicle, public transit vehicle, public
transit shelter, bus stop, taxi stand, transportation waiting area,
train station, airport, or any similar transit-related location((+)).

(c) All advertising for cannabis businesses or cannabis products,
regardless of what medium is used, except for trade name signs, must
contain text that is clearly visible during business hours stating
that cannabis products may be purchased or possessed only by persons
21 years of age or older. Examples of language that conforms to this
requirement include, but are not limited to: "21+," "for use by per-
sons 21 and over only," etc.

(d) A cannabis licensee may not engage in advertising or market-
ing that specifically targets persons residing out of the state of
Washington.

((=r)) (e) Anv cannabis-related advertising in any business 1i-
censed or permitted by the board under Title 66 RCW or chapter 70.345,
82.24, or 82.26 RCW is prohibited.

(3) Outdoor advertising. In addition to the requirements for ad-
vertising in subsection ((43+))) (2) of this section, the following re-
strictions and requirements apply to outdoor advertising by cannabis
licensees:

(a) Except for the use of trade name signs and billboards as au-
thorized under RCW 69.50.369 and as provided in this section, licensed
cannabis retailers may not display any ((ewtdee¥r)) cannabis-related
advertising signage on the licensed premises other than ((twe)) four

separate signs ((Fdentifying—theretaileouttet by the tiecernseetlspusi—

S a vaw c c M & S 7O v,
seguare—inehes) ), not exceeding 1,600 sgquare inches each, that are af-

fixed to the building, or hanging in the window of the licensed loca-
tion, on the side of the building with the main entrance.

(1) Any advertising signs that are clearly visible to the public
from the public right-of-way, whether on the building or through a
window of the building and displayed in such a manner as to be clearly
visible from outside the licensed business, will be considered adver-
tising for the purposes of this section.

(A) For the purposes of this section, any advertisement or mer-
chandising inside a cannabis retailer location that is not placed on
the inside surface of a window facing outward, or that is not fully
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and clearly visible from the public right-of-way, shall not be consid-
ered outdoor advertising.

(B) For the purposes of this section, "clearly wvisible" means ca-
pable of being seen without obstruction by a person standing or trav-
eling on a public right-of-way.

(ii) All text on outdoor signs, including billboards, is limited
to text that identifies the retail outlet by the licensee's ((business
©¥)) trade name, states the location of the business, and identifies
the type or nature of the business.

((=+))) (i4ii) No outdoor advertising signs, including billboards
and trade name signs, may contain depictions of cannabis plants or
cannabis products.

(iv) Outdoor signs that contain logos or artwork that ((de—met
contain—depietions—ef)) does not depict cannabis plants or cannabis
products as defined in this section are perm1881ble

(A) A depiction of a cannabis plant means an image or visual rep-
resentation of a cannabis leaf, plant, or the likeness thereof that
explicitly suggests or represents a cannabis leaf or plant.

(B) A depiction of a cannabis product means an image or visual
representation of useable cannabis, cannabis-infused products, or can-
nabis concentrates, or an image that indicates the presence of a prod-
uct, such as smoke, etc.

((#++>)) (v) Stating the location of the business may include
information such as the physical address or location, directional in-
formation, website address, email address, or phone number of the 1i-
censed business.

((v))) (vi) Identifying the nature of the business may include
information related to the operation of the business, what the busi-
ness 1s engaged in, or the goods the business offers for sale.

((#F)) [(vii) Double-sided signs or signs with text visible on
opposite sides are permissible and count as a single sign so long as
the sign is contained in or affixed to a single structure.

(b) No cannabis licensee may use or employ a commercial mascot
outside of, and in proximity to, a licensed cannabis business.

(c) Outdoor advertising is prohibited on signs and placards in
arenas, stadiums, shopping malls, fairs that receive state alloca-
tions, farmers markets, and video game arcades, whether any of the
foregoing are open air or enclosed, but not including any such sign or
placard located at an adult only facility.

(d) The restrictions in this section and RCW 69.50.369 do not ap-
ply to outdoor advertisements at the site of an event to be held at an
adult only facility that is placed at such site during the period the
facility or enclosed area constitutes an adult only facility, but must
not be placed there more than 14 days before the event, and that does
not advertise any cannabis product other than by using a brand name,
such as the business or trade name or the product brand, to identify
the event. Advertising at adult only facilities must not be visible
from outside the adult only facility.

(e) + + 1 1ie
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if the sign does not include any brand names, trade names, or images
of any cannabis product, and only indicates information including, but
not limited to, the following:

(1) Hours of operation;
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(1i) Whether business is open or closed;
(1ii) The presence of an ATM machine;

(iv) The word "welcome";
(
(

v) Required signs or notices;

vi) Community notices; or

(vii) Other similar informational signs not related to the prod-
ucts or services of the cannabis business ( (are—nmot—econsidered—adver—
N
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(f) "Adopt-a-Highway" signs erected by the Washington state de-
partment of transportation under a current valid sponsorship with the
department of transportation are not considered advertising for the
purposes of this section.

( (3—Advertising—placed onwindowswithin thepremises—of—ati—

(4) In addition to the four signs described in subsection (3) (a)
of this section, licensed businesses may use billboards and up to two
trade name signs as described in RCW 69.50.369. All signs are required
to be compliant with content restrictions pursuant to this section.

(a) Size limitations for trade name signs and billboards are
reqgulated and enforced by the city, town, county, or tribe in which
the licensed business is located.

(b) Trade name signs may only reflect the trade name of the 1i-
censed business and may not contain cannabis products or product brand
names.

(c) A second trade name sign may be a double-sided sign, such as
a pylon sign or monolith sign, that contains identical content on each
side. A double-sided sign that contains identical content on each side
is considered one trade name sign.

(d) Placement of pyvlon or monolith trade name signs, similar to
the size of signs, is subject to local zoning requirements and be the
responsibility of the city, town, county, or tribe to requlate through
local zoning or ordinances.

(5) Promotional items such as giveaways ((+—eeuwpers+)) and distri-
bution of branded or unbranded merchandise are banned( (<)), except for
limited circumstances. Giveaways that are incidental items, such as
matches, may be provided free of charge so long as:

(a) The incidental item qualifies as paraphernalia as defined in
RCW 69.50.102;

(b) The incidental item is not advertised by any means other than
in-store merchandising as allowed in RCW 69.50.369;

(c) The retailer must have purchased any incidental item provided
to the customer at fair market value;

(d) Any branding on the item must be only that of the licensed
retailer, and may not have any brand, logo, or images of product rep-
resenting a producer Or pProcessor;

(e) The value of the incidental item must be less than one U.S.
dollar;

(f) Incidental items provided must not be subject or conditional
to other purchases as described in WAC 314-55-017(2);

(g) Coupons may not discount the price of a product below the re-
tailer's acqguisition cost of the jitem;

(h) For the purposes of this section, a "giveaway" does not in-
clude representative samples of products (edible products and topicals
only) carried by a licensed retailer that are not infused with canna-
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bis and are offered to customers on licensed cannabis retail premises
for sampling purposes only.

((#5)F)) (6) Cannabis retail licensees holding a medical cannabis
endorsement may donate ( (preduwet)) or provide free of charge products
only to qualifying patients or designated providers who hold a valid
recognition card. Retail licensees may ((se€t)) only advertise "free"
or "donated" ((precwet)) cannabis concentrates, useable cannabis, or
cannabis-infused products identified by the department as a compliant
cannabis product in chapter 246-70 WAC and tested to the standards in
chapter 246-70 WAC. Retail licensees may only advertise "free" or "do-
nated" products to qualifving patients.

((#6)r)) (1) Except for outdoor advertising under subsection
((#2¥)) (3) of this section, all advertising must contain the follow-
ing warnings that must be in type size at least 10 percent of the
largest type used in the advertisement:

(a) "This product has intoxicating effects and may be habit form-
ing. n,.

(b) "Cannabis can impair concentration, coordination, and judg-
ment. Do not operate a vehicle or machinery under the influence of
this drug.";

(c) "There may be health risks associated with consumption of
this product."; and

(d) "For use only by adults 21 and older. Keep out of the reach
of children.”
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WSR 26-06-093
PROPOSED RULES
LIQUOR AND CANNABIS

BOARD
[Filed March 4, 2026, 11:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 25-19-002.

Title of Rule and Other Identifying Information: The Washington
state liquor and cannabis board (LCB) is proposing amendments to three
rule sections of chapter 314-02 WAC for implementation of ESB 1602
(chapter 141, Laws of 2025), regarding expanded contract food service
options for domestic breweries and microbreweries that apply for beer
and wine restaurant or spirits, beer, and wine restaurant licenses.

The rule amendments proposed to implement EHB 1602 include WAC
314-02-015 What is a spirits, beer, and wine restaurant license?,
314-02-035 Food service requirements for a spirits, beer, and wine
restaurant license, and 314-02-045 What is a beer and/or wine restau-
rant license?

Hearing Location(s): On April 9, 2026, at 1:00 p.m. Public hear-
ings related to LCB rule-making activity will be held in a "hybrid"
environment. This means that the public will have options for in-per-
son or virtual attendance and for providing verbal comments during
public rules hearings. A meeting room will be set up at the headquar-
ters building, 1025 Union Avenue, Olympia, WA 98504, for in-person at-
tendance and the public may also log in using a computer or a device,
or call in using a phone to listen to the meeting through the Micro-
soft Teams application. Please note that although the meeting room
will be staffed during the hearing, LCB staff may appear virtually.

LCB encourages those who would like to provide public comment to
register in advance. Those who have not registered by 1:00 p.m. on the
hearing date, or who arrive after the hearing has started, cannot be
guaranteed the opportunity to speak.

To register in advance to provide verbal comments or for related
questions, please email publichearings@lcb.wa.gov.

For more information about providing verbal comments at rules
public hearings, please visit https://lcb.wa.gov/publichearings.

Date of Intended Adoption: Not earlier than May 6, 2026.

Submit Written Comments to: Jeff Kildahl, Rules Coordinator, P.O.
Box 43080, Olympia, WA 98504, email rules@lcb.wa.gov, fax
360-704-5027, beginning March 4, 2026, at 12:00 p.m., by April 9,
2026, 5:00 p.m.

Assistance for Persons with Disabilities: Contact Dawn Russell,
ADA coordinator, human resources, phone 360-664-1635, fax
360-664-9689, TTY 711 or 1-800-833-6388, email
dawn.russell@lcb.wa.gov, by March 26, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The Washington state legislature passed
EHB 1602 (chapter 141, Laws of 2025) on April 14, 2025. This bill,
which went into effect on July 27, 2025, allows for domestic breweries
or microbreweries to subcontract with one or more individuals or enti-
ties, including mobile food trucks, to satisfy food service require-
ments necessary to obtain and maintain a beer and/or wine restaurant
license or a spirits, beer, and wine license. The proposed amendments
to the existing rules are intended to implement EHB 1602 by doing the
following:
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. Allowing that a domestic brewery or microbrewery may contract,
lease, or sublease the domestic brewery or microbrewery to quali-
fy and maintain a spirits, beer, and wine restaurant license or
beer and wine restaurant license by contracting one or more indi-
viduals or entities to satisfy the food service requirements for
spirits, beer, and wine restaurants or beer and wine restaurants.
Leasing and subleasing includes the use of a domestic brewery's
or microbrewery's licensed premises for the preparation and serv-
ice of food by a person or entity that does not hold a ligquor 1li-
cense.

. Allowing contracted use includes the use of a mobile food unit,
as defined in RCW 43.20.025, by a person or entity who sells food
and nonalcoholic beverages to the public and does not hold a re-
tail liquor license.

. Allowing a domestic brewery or microbrewery to own and operate a
mobile food unit to meet their spirits, beer, and wine restaurant
food service requirements, although contracted food service staff
are not permitted to serve the alcohol of the licensee.

. Setting requirements for the domestic brewery or microbrewery
leasing or subleasing space on the licensed premises to maintain
storage space for nontax-paid alcohol that is substantially sepa-
rated from areas of the premises that are regularly accessed by
the owner or staff of a mobile food unit or the owner or staff of
an independently operated food service provider.

. Setting requirements for a domestic brewery or microbrewery con-
tracting or leasing space on its licensed premises to include the
following information in the contract or lease:

- A diagram of the kitchen plan detailing the space controlled
by the contractor providing food service for the domestic
brewery or microbrewery;

- A notification that the liquor licensed premises, including
all space contracted for food service, is subject to inspec-
tion by LCB;

- The terms to ensure compliance with the establishment's re-
quired hours and days of operation, full meal service re-
gquirements, minimum food service requirements, and the con-
tractor's mandate in RCW 66.24.240 to hold necessary kitchen
and food service permits from the applicable local jurisdic-—
tion; and

- Any changes to the domestic brewery or microbrewery's con-
tract or lease, vendor, or kitchen plan must be submitted to
LCB.

. The domestic brewery or microbrewery must ensure that all appli-
cable food service requirements are satisfied at all times that
they are open for business. Extenuating circumstances, such as
the unexpected absence of one or more contractors or a contrac-
tor's equipment failure, will not absolve a spirits, beer, and
wine licensee of these requirements. A spirits, beer, and wine
restaurant licensee cannot choose to stop operating under their
restaurant license and only serve beer (without food options that
satisfy requirements in WAC 314-02-035) under a brewery license
during any portion of their spirits, beer, and wine restaurant
operating hours.

Reasons Supporting Proposal: Rules on this subject are necessary
to implement EHB 1602 (chapter 141, Laws of 2025), which passed the
legislature on April 14, 2025. The proposed rules will expand business
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options available to domestic breweries and microbreweries as well as
other small businesses that contract with licensees.

Statutory Authority for Adoption: RCW 66.08.030, 62.24.246, and
EHB 1602 (chapter 141, Laws of 2025).

Statute Being Implemented: RCW 66.24.240, 66.24.244, 66.24.320,
66.24.400, 66.24.410, and 66.04.010.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: LCB, governmental.

Name of Agency Personnel Responsible for Drafting: Jeff Kildahl,
Rules Coordinator, P.O. Box 43080, Olympia, WA 98504, 360-480-7960;
Implementation and Enforcement: Lawerence Grant, Director of Enforce-
ment and Education, P.0O. Box 43080, Olympia, WA 98504, 360-664-1726.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. The
proposed amended rules do not qualify as a significant legislative
rule requiring a cost-benefit analysis under RCW 34.05.328(5). LCB is
not a listed agency under RCW 34.05.328 (5) (a) (i), so the cost-benefit
analysis requirements in RCW 34.05.328 are not applicable to the pro-
posed rules unless voluntarily applied or made applicable by the joint
administrative rules review committee under RCW 34.05.328 (5) (a) (i1) .

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Scope of exemption for rule proposal:

Is fully exempt.

March 4, 2026
Jim Vollendroff
Chair

RDS-6987.3

AMENDATORY SECTION (Amending WSR 20-05-008, filed 2/5/20, effective
3/7/20)

WAC 314-02-015 ((What—is—a)) Spirits, beer, and wine restaurant
license((?)). (1) Per RCW 66.24.400, this license allows a restaurant
to:

(a) Serve spirits by the individual glass or soju by the bottle
for on-premises consumption.

(1) Soju served by the bottle may only be served in restaurants
holding a soju endorsement and must be served under the provisions
outlined in RCW 66.24.400(5);

(ii) Soju endorsement holders must ensure servers providing soju
to patrons are trained every five years in the soju curriculum devel-
oped by the board.

(b) Serve beer by the bottle or can or by tap for on-premises
consumption;

(c) Serve wine and sake for on-premises consumption;
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(d) Allow patrons to remove recorked or recapped wine, sake, or
soju from the licensed premises;

(e) Sell wine by the bottle for off-premises consumption with the
appropriate endorsement; and

(f) Sell kegs of malt ligquor with the appropriate endorsement.
This endorsement also allows the sale of beer or cider as defined in
RCW 66.24.210(6) in a sanitary container brought to the premises by
the purchaser or furnished by the licensee and filled at the tap by
the retailer at the time of sale.

(2) To obtain and maintain a spirits, beer, and wine restaurant
license, the restaurant must be open to the public at least five hours
a day during the hours of 8:00 a.m. and 11:00 p.m., three days a week.

(3) (a) Except as provided in (b) of this subsection, all appli-
cants for a spirits, beer, and wine license must establish, to the
satisfaction of the board, that the premises will operate as a bona
fide restaurant. The term "bona fide restaurant" means a business
where the board can clearly determine that the primary purpose of the
business is the service of complete meals. "Complete meals" is defined
in WAC ((3H4—-62-635)) 314-02-010.

(b) When qualifving for and maintaining a spirits, beer, and wine
license, a domestic brewery or microbrewery may contract, lease, or
sublease the domestic brewery or microbrewery, with one or more indi-
viduals or entities to satisfy the food service requirements for spi-
rits, beer, and wine restaurants in WAC 314-02-035.

(1) For purposes of this section, contracting includes the use of
a mobile food unit, as defined in RCW 43.20.025, by a person or entity
who sells food and nonalcoholic beverages to the public and does not
hold a retail ligquor license.

(1i) For purposes of this section, leasing and subleasing in-
cludes allowing, under contract, the use of a domestic brewery or mi-
crobrewery's licensed premises for the preparation and service of food
by a nonliguor licensee.

(1ii) Nothing in this section shall prohibit a domestic brewery
or microbrewery from owning and operating a mobile food unit to meet
spirits, beer, and wine restaurant food service requirements.

In such cases:

(c) Contracted food service staff not employved by the licensee
are not permitted to serve the alcohol of the licensee.

(d) Any domestic brewery or microbrewery leasing or subleasing
space on the licensed premises shall maintain storage space for non-
tax-paid alcohol that is substantially separated from areas of the
premises that are regqularly accessed by the owner or staff of a mobile
food unit or the owner or staff of an independently operated food
service provider. For the purposes of this section, substantially sep-
arated may include:

(1) Physically securing nontax-paid alcohol in a manner that is
only accessible to employees of the licensed domestic brewery or mi-
crobrewery; or

(1i) Storing alcohol in areas of the premises that are not requ-
larly accessed by contracted food service provider staff. Any access
to spaces by contracted food service providers who are providing con-
tracted food services must be incidental and limited to that which is
necessary for the purposes of accessing bathrooms, breakrooms, exits,
or other permitted shared spaces.

(e) A domestic brewery or microbrewery contracting or leasing
space on its licensed premises must include in the contract or lease:
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(1) A diagram of the kitchen plan detailing the space controlled
by the contractor providing food service for the domestic brewery or
microbrewery;

(1i) A notification that the ligquor licensed premises, including
all space contracted for food service, is subject to inspection by the
LCB;

(1ii) Terms to ensure compliance with the establishment's re-
gquired hours and days of operation, full meal service reqguirements,
minimum food service regquirements, and the contractor's mandate in RCW
©66.24.240 to hold necessary kitchen and food service permits from the
applicable local jurisdiction;

(iv) Any changes to the domestic brewery or microbrewery's con-
tract or lease, vendor, or kitchen plan must be submitted to the
board.

Notes: (1) Regardless of whether a domestic brewery or microbrewery uses its own facilities and staff to satisfy food service requirements for spirits,
beer, and wine restaurants in WAC 314-02-035 or they use one or more contractors to do so, the domestic brewery or microbrewery must
ensure that all applicable food service requirements are satisfied at all times that they are open for business. Extenuating circumstances, such as
the unexpected absence of one or more contractors or a contractor's equipment failure, will not absolve a spirits, beer, and wine licensee of
these requirements.

(2) A spirits, beer, and wine restaurant licensee cannot choose to stop operating under their restaurant license and only serve beer (without food
options that satisfy requirements in WAC 314-02-035) under a brewery license during any portion of their spirits, beer, and wine restaurant
operating hours.

AMENDATORY SECTION (Amending WSR 22-01-052, filed 12/8/21, effective
1/8/22)

WAC 314-02-035 Food service requirements for a spirits, beer,
and wine restaurant license. (1) Except as provided under subsection
(10) of this section, a spirits, beer, and wine restaurant licensee
must serve at least four complete meals. Establishments shall be main-
tained in a substantial manner as a place for preparing, cooking, and
serving of complete meals. "Complete meal" is defined in WAC
314-02-010.

(2) The restaurant must maintain the kitchen equipment necessary
to prepare the complete meals required under this section.

(3) The complete meals must be prepared on the restaurant prem-
ises.

(4) A chef or cook must be on duty while complete meals are of-
fered.

(5) A menu must be available to customers.

(6) The food items regquired to maintain the menu must be on the
restaurant premises. These items must be edible.

(7) Restaurants that have 100 percent dedicated dining area must
maintain complete meal service any time liquor is available for sale,
service, or consumption.

(8) (a) Restaurants with less than 100 percent dedicated dining
area must maintain complete meal service for a minimum of five hours a
day during the hours of 8:00 a.m. and 11:00 p.m., three days a week.

(b) Minimum food service must be available during hours of alco-
hol service when complete meal service is not offered. "Minimum food
service" is defined in WAC 314-02-010.

(9) The hours of complete meal service must be conspicuously pos-
ted on the premises or listed on the menu. A statement that minimum
food service is available outside of those hours must also be posted
or listed on the menu.

(10) When gqualifying for and maintaining a spirits, beer, and
wine restaurant license, a domestic brewery or microbrewery may con-
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tract with one or more individuals or entities to satisfy the food
service requirements for spirits, beer, and wine restaurants in this
section per the provisions of WAC 314-02-015 (3) (b) through (d) (iwv).

AMENDATORY SECTION (Amending WSR 25-19-050, filed 9/10/25, effective
10/11/25)

WAC 314-02-045 ((What—is—a)) Beer and/or wine restaurant li-
cense((?)). (1) Per RCW 66.24.320 and 66.24.354, this license allows
a restaurant to:

Privilege Annual fee

(a) Serve beer by the bottle or can $300
or by tap for on-premises
consumption.

(b) Serve wine or sake for on- $300
premises consumption (see RCW
66.24.320 regarding patrons
removing recorked or recapped
wine or sake from the premises).

(¢) Sell beer and/or wine in the $120
original, unopened containers for
off-premises consumption.

(d) Sell tap beer for off-premises In conjunction
consumption in a sanitary container | with off-premises
holding less than four gallons of privilege outlined
beer, and brought to the premises in (c) of this

by the purchaser. subsection.

(e) Sell cider as defined in RCW In conjunction
66.24.210(6) for off-premises with off-premises
consumption to a purchaser in a privilege outlined
sanitary container brought to the in (c) of this
premises by the purchaser or subsection.

provided by the licensee and filled
at the tap in the restaurant at the
time of purchase. The licensee must
comply with federal regulations.

(f) Sell beer in kegs or other In conjunction
containers holding at least four with off-premises
gallons of beer (see WAC privilege outlined
314-02-115 regarding the in (c) of this
requirements for registering kegs). subsection.

(2) Except as provided in subsection (4) of this section, all ap-
plicants for a beer and/or wine restaurant license must establish, to
the satisfaction of the board, that the premises will operate as a bo-
na fide restaurant, as defined in RCW 66.04.010.

(a) Minimum food service is required, as defined in WAC
314-02-010.

(b) To obtain and maintain a beer and/or wine restaurant license,
the restaurant must be open to the public at least five hours a day,
two days a week.

(3) If a beer and/or wine restaurant's dedicated dining area com-
prises less than 15 percent of the total customer service area, the
premises must maintain a tavern license as described in WAC
314-02-070.

(4) When gqualifying for and maintaining a beer and/or wine 1i-
cense, a domestic brewery or microbrewery may contract, lease, or sub-
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lease the domestic brewery or microbrewery, with one or more individu-
als or entities to satisfy the food service requirements for beer and
wine restaurants in WAC 314-02-010.

(a) For purposes of this section, contracting includes the use of
a mobile food unit, as defined in RCW 43.20.025, by a person or entity
who sells food and nonalcoholic beverages to the public and does not
hold a retail ligquor license.

(b) For purposes of this section, leasing and subleasing includes
allowing, under contract, the use of a domestic brewery or microbre-
werv's licensed premises for the preparation and service of food by a
nonligquor licensee.

(c) Nothing in this section shall prohibit a domestic brewery or
microbrewery from owning and operating a mobile food unit to meet beer
and wine restaurant food service reguirements.

In such cases:

(5) Contracted food service staff not employved by the licensee
are not permitted to serve the alcohol of the licensee.

(6) Any domestic brewery or microbrewery leasing or subleasing
space on the licensed premises shall maintain storage space for non-
tax-paid alcohol that is substantially separated from areas of the
premises that are reqularly accessed by the owner or staff of a mobile
food unit or the owner or staff of an independently operated food
service provider. For the purposes of this section, substantially sep-
arated may include:

(a) Physically securing nontax-paid alcohol in a manner that is
only accessible to employees of the licensed domestic brewery or mi-
crobrewery; or

(b) Storing alcohol in areas of the premises that are not regu-
larly accessed by contracted food service provider staff. Any access
to spaces by contracted food service providers who are providing con-
tracted food services must be incidental and limited to that which is
necessary for the purposes of accessing bathrooms, breakrooms, exits,
or other permitted shared spaces.

(7) A domestic brewery or microbrewery contracting or leasing
space on its licensed premises must include in the contract or lease:

(a) A diagram of the kitchen plan detailing the space controlled
by the contractor providing food service for the domestic brewery or
microbrewery;

(b) A notification that the ligquor licensed premises, including
all space contracted for food service, is subject to inspection by the
LCB;

(c) Terms to ensure compliance with the establishment's required
hours and days of operation, full meal service requirements, minimum
food service requirements, and the contractor's mandate in RCW
66.24.240 to hold necessary kitchen and food service permits from the
applicable local jurisdiction.

(8) Any changes to the domestic brewery or microbrewervyv's con-—
tract or lease, vendor, or kitchen plan must be submitted to the
board.

Notes: (1) Regardless of whether a domestic brewery or microbrewery uses its own facilities and staff to satisfy food service requirements for spirits,
beer, and wine restaurants in WAC 314-02-035 or they use one or more contractors to do so, the domestic brewery or microbrewery must
ensure that all applicable food service requirements are satisfied at all times that they are open for business. Extenuating circumstances, such as
the unexpected absence of one or more contractors or a contractor's equipment failure, will not absolve a spirits, beer, and wine licensee of
these requirements.

(2) A spirits, beer, and wine restaurant licensee cannot choose to stop operating under their restaurant license and only serve beer (without food
options that satisfy requirements in WAC 314-02-035) under a brewery license during any portion of their spirits, beer, and wine restaurant
operating hours.

Certified on 3/12/2026 [ 116 ] WSR Issue 26-06 - Proposed



		2026-03-12T14:18:59-0700
	Electronic transmittal




