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WSR 21-14-001
PROPOSED RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Filed June 23, 2021, 12:56 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-08-061.

Title of Rule and Other Identifying Information: Amending coastal
commercial Dungeness crab rules and implementing electronic fish tick-
et reporting for select Washington shellfish fisheries.

Hearing Location(s): On September 16-18, 2021, at 8:00 a.m., we-
binar and teleconference, visit our website at http://wdfw.wa.gov/
about/commission/meetings or contact the commission office at
360-902-2267, email commission@dfw.wa.gov for instruction[s] on how to
join the meeting.

Date of Intended Adoption: On or after October 21, 2021.

Submit Written Comments to: Heather Hall, P.O. Box 43200, Olym-
pia, WA, email 24362Q@PublicInput.com, public comment website https://
publicinput.com/V3151, by September 15, 2021.

Assistance for Persons with Disabilities: Contact Title VI/ADA
compliance coordinator, phone 360-902-2349, TTY 711, email
Titleo@dfw.wa.gov, https://wdfw.wa.gov/accessibility/requests-
accommodation, by September 15, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Proposed rule changes would make it
mandatory for several nontreaty coastal and Puget Sound commercial
shellfish fisheries to report all landings into Washington ports using
electronic fish tickets. The purpose of this change is to improve the
timeliness of data collection and is needed to narrow data gaps, sup-
port management of catch relative to quotas, and better respond to
state-tribal comanagement needs.

Proposed rule changes for the coastal commercial Dungeness crab
fishery are necessary to reduce the risk of coastal commercial Dunge-
ness crab gear becoming entangled with marine mammals, including hump-
back whales which are listed under the Endangered Species Act (ESA).
Specifically, changes focused on reducing the risk of entanglements
would eliminate the replacement buoy tag allowance, reduce the amount
of time that crab gear can be left in the ocean unattended, and allow
experimental gear testing by coastal Dungeness crab license holders
only when authorized through a permit issued by the Washington depart-
ment of fish and wildlife (WDFW) director.

Additional changes to coastal commercial Dungeness crab rules are
necessary to provide clarity to existing rule language, that describe
the preseason gear set period and clarify season opening provisions if
the season is delayed due to biotoxins.

Reasons Supporting Proposal: Mandatory Electronic Fish Ticket Re-
porting (WAC 220-352-035, 220-352-305, 220-352-060, 220-352-140):
Electronic fish ticket reporting will move several coastal and Puget
Sound commercial shellfish fisheries from a voluntary electronic fish
ticket reporting program to a mandatory requirement for deliveries of
Dungeness crab, ocean pink shrimp, pink shrimp, coonstripe shrimp,
sidestripe shrimp, or spot shrimp into Washington ports. Mandatory
electronic reporting streamlines the reporting process and reduces the
time between landings and when catch information is available to man-
agers. This reduced reporting time allows managers to be more respon-
sive to adjustments that may be needed to meet harvest sharing agree-
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ments with tribal comanagers. A program that allows a fish buying
business (dealer) to use electronic fish tickets on a voluntary basis
has been in place since 2018 and has allowed interested dealer([s] to
become familiar with electronic reporting tools. Currently, approxi-
mately eighty percent of coastal Dungeness crab landings are reported
using the voluntary electronic fish ticket program. The voluntary re-
porting period has also allowed WDFW time to develop a mobile platform
that will allow small dealers that may not have access to a computer
at the time of delivery to complete an electronic fish ticket using a
cell phone or tablet. This application is currently being field tested
to ensure it will support the mandatory requirement by the implementa-
tion date. The proposed electronic fish ticket reporting requirements
is also beneficial to participants and shellfish dealers because it
eliminates the burden of duplicative reporting requirements that in-
clude submitting paper fish receiving tickets to WDFW, instead the
proposal will allow participants and shellfish dealers to submit the
same information electronically.

Additional changes to coastal Dungeness crab regulations are nec-
essary to continue to implement measures that align with conservation
plan objectives directed at reducing the risk of coastal Dungeness
crab gear becoming entangled with marine mammals, including those lis-
ted under the ESA and protected by the Marine Mammal Protection Act
(MMPA) .

Eliminate Replacement Buoy Tag Program (WAC 220-340-430): Buoy
tags are required on all crab gear fished in the coastal Dungeness
crab fishery. Currently, a small number of replacement tags can be ob-
tained if tags are lost between March 1 and April 30. Eliminating the
replacement buoy tag program will reduce the option for participants
to obtain replacement tags during the season and will reduce the en-
tanglement risk by reducing the number of lines in the water. WDEW has
been working with participants to progressively reduce the number of
replacement tags allowed and this change would be the final step in
that process. In recent years, participants have requested very few
tags through the replacement tag program, eliminating the program will
streamline and improve enforcement of the pot limit and have a minor
impact on participants.

Gear Tending Requirement (WAC 220-340-480): Currently, each year
after May 1, a landing must be made every twenty-one days on actively
fished gear. This proposed rule would reduce the time that gear can be
in the water without an associated landing to every fourteen days af-
ter May 1. This rule focuses on the period after May 1 when partici-
pants may be in the process of moving to other fisheries and ensures
that gear that is not actively fished is removed from the water. This
gear tending requirement provides enforcement staff with a regulatory
structure for confiscating gear that is not actively being fished and
contributes to efforts to reduce entanglements with marine mammals by
minimizing gear in the water during the period when whales are more
likely to be present off the Washington coast.

Experimental Gear Testing (WAC 220-340-430 and 220-353-020): Cur-
rently, the only gear allowed when fishing commercially for Dungeness
crab are pots with a line attached from the pot to a buoy at the sur-
face. This rule change would provide a regulatory pathway to allow 1li-
cense holders to consider, and experiment with innovative tools that
may reduce the risk of entanglements with ESA and MMPA protected ma-
rine mammals. This experimental opportunity would also allow gear in-
novators to work directly with participants to test gear in the unique
conditions off the Washington coast and will inform whether tools that
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may be effective in one area, are a reasonable option for the coastal

crab fishery. Permits would only be issued to license owners and would
include specific provisions that require close coordination with WDFW

managers and the enforcement program.

Minor Changes: Seventy-three-hour gear preset period (WAC
220-340-420) implements the gear set period, which is currently adop-
ted each year by emergency rule, into permanent regulation.

Gear recovery (WAC 220-340-490) clarifies that gear recovery is
now allowed after May 1, and after the September 15 close of the
coastal commercial crab season.

Biotoxin delays (WAC 220-340-450) clarifies that fair start pro-
visions will be applied when the crab season is delayed due to meat
quality and the presence of biotoxins.

Statutory Authority for Adoption: RCW 77.040.020 [77.04.0207,
77.12.045, and 77.12.047.

Statute Being Implemented: RCW 77.040.020 [77.04.020], 77.12.045,
and 77.12.047.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: WDFW, governmental.

Name of Agency Personnel Responsible for Drafting: Heather Hall,
1111 Washington Street S.E., Olympia, WA, 360-490-9628; Implementa-
tion: Dan Ayres, Coast, Region Six Office, Montesano, WA,
360-249-1209, or Chris Eardley, Puget Sound, Port Townsend District
Office, Port Townsend, 360-302-0302; and Enforcement: Chief Steve
Bear, 1111 Washington Street S.E., Olympia, 360-902-2373.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. A
cost-benefit analysis is not required for this rule making under RCW
34.05.328 (5) (a) .

The proposed rule does impose more-than-minor costs on business-
es.

Small Business Economic Impact Statement

Summary: The portion of the proposed rule making directed at mak-
ing electronic fish ticket reporting may impose more-than-minor costs
on businesses in the state of Washington. Other proposed changes for
the coastal crab fishery are not likely to impose more-than-minor
costs to [on] businesses. The costs associated with compliance with
the proposed mandatory electronic fish ticket rule making may dispro-
portionately impact small businesses. However, the value of costs to
comply with the proposed rule making are still expected to be negligi-
ble for the vast majority of potentially impacted businesses, regard-
less of size. The department has provided significant opportunities
for stakeholder input during the development of the proposed rule mak-
ing in recent years. As a result of this stakeholder input, the de-
partment has developed a mobile application to mitigate the potential
impacts to small businesses by providing a more accessible, low-cost
platform from which to comply with the proposed rule. Job gains or
losses are not anticipated as a result of this proposed rule, and
businesses are not expected to lose access to revenue as a result of
the proposed rule. While some may choose not to purchase fish products
covered under the proposed rule making if electronic submission of
fish tickets is required, other fish and fish products will remain
available for purchase from harvesters using paper tickets.
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A copy of the statement may be obtained by contacting Heather
Hall, 1111 Washington Street S.E., Olympia, WA, phone 360-490-9628,
fax 360-902-2943, email Heather.Hall@dfw.wa.gov.

June 23, 2021
Annie Szvetecz
Rules Coordinator

0Ts-3130.1

AMENDATORY SECTION (Amending WSR 17-22-100, filed 10/30/17, effective
1/1/18)

WAC 220-340-420 Commercial crab fishery—Unlawful acts. (1)
Crab size and sex restrictions. It is unlawful for any person acting
for commercial purposes to take, possess, deliver, or otherwise con-
trol:

(a) Any female Dungeness crab; or

(b) Any male Dungeness crab measuring less than 6-1/4 inches,
caliper measurement, at the widest part of the shell immediately in
front of the points (tips).

(2) Violation of subsection (1) of this section is a gross misde-
meanor or class C felony depending on the value of fish or shellfish
taken, possessed, or delivered, punishable under RCW 77.15.550 (1) (c).

(3) Incidental catch may not be retained. It is unlawful to re-
tain salmon, food fish, or any shellfish other than octopus that is
taken incidental to any commercial crab fishing.

(4) Net fishing boats must not have crab on board. It is unlawful
for any person to possess any crab on board a vessel geared or equip-
ped with commercial net fishing gear while fishing with the net gear
for commercial purposes or while commercial quantities of food fish or
shellfish are on board. Violation of this subsection is a gross misde-
meanor or class C felony punishable under RCW 77.15.550(1), depending
on the quantity of crab taken or possessed.

(5) Area must be open to commercial crabbing. It is unlawful for
any person to set, maintain, or operate any baited or unbaited shell-
fish pots or ring nets for taking crab for commercial purposes in any
area or time that is not open for commercial crabbing by rule of the
department, except when acting lawfully under the authority of a valid
gear recovery permit as provided in WAC 220-340-450.

(6) Violation of subsection (5) of this section is a gross misde-
meanor or class C felony punishable under RCW 77.15.550, or a gross
misdemeanor punishable under RCW 77.15.522 depending on the circum-
stances of the violation.

(7) When it is unlawful to buy or land crab from the ocean with-
out a crab vessel inspection. It is unlawful for any fisher or whole-
sale fish buyer to land or purchase Dungeness crab taken from Grays
Harbor, Willapa Bay, the Columbia River, or Washington coastal or ad-
Jjacent waters of the Pacific Ocean from any vessel that has not been
issued a Washington crab vessel inspection certificate during the
first 30 days following the opening of a coastal crab season.

(a) Authorized department personnel will perform inspections for
Washington crab vessel inspection certificates no earlier than 12
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hours prior to the opening of the coastal crab season and during the
following 30-day period.

(b) A Washington crab vessel inspection certificate may be issued
to vessels made available for inspection at a Washington coastal port
that:

(1) Are properly licensed commercial crab fishing; and
(ii) Contain no Dungeness crab on board the vessel.
(8) Violation of subsection (7) of this section is a gross misde-

meanor, punishable under RCW 77.15.550 (1) (a) Violation of commercial
fishing area or time—Penalty.

(9) Coastal - Barging of crab pots by undesignated vessels. It is
unlawful for a vessel not designated on a Dungeness crab coastal fish-
ery license to deploy crab pot gear except under the following condi-
tions:

(a) The vessel deploys pot gear only during the ((&4=hoewr)) 73-
hour period immediately preceding the season opening date and during
the 48-hour period immediately following the season opening date;

(b) The undesignated vessel carries no more than 250 crab pots at
any one time; and

(c) The primary or alternate operator of the crab pot gear named
on the license associated with the gear is on board the undesignated
vessel while the gear is being deployed.

(10) Violation of subsection (9) of this section is a gross mis-
demeanor or class C felony punishable under RCW 77.15.500 Commercial
fishing without a license—Penalty, depending on the circumstances of
the violation.

[Statutory Authority: RCW 77.04.090, 77.04.130, 77.15.568, 77.08.010,
77.65.510, 77.65.515, and 77.65.520. WSR 17-22-100, § 220-340-420,
filed 10/30/17, effective 1/1/18. Statutory Authority: RCW 77.04.012,
77.04.013, 77.04.020, 77.04.055, and 77.12.047. WSR 17-05-112 (Order
17-04), amended and recodified as § 220-340-420, filed 2/15/17, effec-
tive 3/18/17. Statutory Authority: RCW 77.04.012, 77.04.013,
77.04.055, 77.12.045, and 77.12.047. WSR 12-23-016 (Order 12-267), S
220-52-040, filed 11/9/12, effective 12/10/12. Statutory Authority:
RCW 77.12.047 and 77.04.020. WSR 09-18-075 (Order 09-183), S
220-52-040, filed 8/31/09, effective 10/1/09. Statutory Authority: RCW
77.12.047. WSR 07-23-090 (Order 07-285), § 220-52-040, filed 11/20/07,
effective 12/21/07; WSR 05-21-068 (Order 05-246), § 220-52-040, filed
10/14/05, effective 11/14/05; WSR 01-20-066 (Order 01-219), S
220-52-040, filed 9/28/01, effective 10/29/01; WSR 01-18-005 (Order
01-180), § 220-52-040, filed 8/22/01, effective 9/22/01; WSR 01-11-009
(Order 01-74), § 220-52-040, filed 5/3/01, effective 6/3/01; WSR
00-18-005 (Order 00-164), § 220-52-040, filed 8/23/00, effective
9/23/00. Statutory Authority: RCW 75.08.080. WSR 98-19-012 (Order
98-185), § 220-52-040, filed 9/4/98, effective 10/5/98; WSR 98-05-043,
§ 220-52-040, filed 2/11/98, effective 3/14/98; WSR 97-08-052 (Order
97-55), § 220-52-040, filed 3/31/97, effective 5/1/97; WSR 94-12-009
(Order 94-23), § 220-52-040, filed 5/19/94, effective 6/19/94; WSR
91-10-024 (Order 91-22), § 220-52-040, filed 4/23/91, effective
5/24/91; WSR 85-01-010 (Order 84-214), S 220-52-040, filed 12/7/84;
WSR 84-08-014 (Order 84-24), § 220-52-040, filed 3/27/84; WSR
83-01-026 (Order 82-221), § 220-52-040, filed 12/8/82; WSR 80-13-064
(Order 80-123), § 220-52-040, filed 9/17/80; WSR 79-02-053 (Order
79-6), § 220-52-040, filed 1/30/79; Order 77-145, § 220-52-040, filed
12/13/77; Order 76-152, § 220-52-040, filed 12/17/76; Order 76-26, §

Certified on 7/15/2021 [ 5 ] WSR Issue 21-14 - Proposed



Washington State Register, Issue 21-14 WSR 21-14-001

220-52-040, filed 1:45 p.m., 4/20/76; Order 1045, § 220-52-040, filed
3/8/73; Order 807, § 220-52-040, filed 1/2/69, effective 2/1/69; sub-
sections 1, 5, 6, from Orders 409 and 256, filed 3/1/60; subsection 2
from Orders 500 and 256, filed 3/1/60; subsection 3 from Order 528,
filed 6/1/61; Order 525, filed 5/3/61l; Order 507, filed 4/8/60; Orders
409 and 256, filed 3/1/60; subsection 4 from Order 528, filed 6/1/61;
Order 525, filed 5/3/61; Orders 409 and 256, filed 3/1/60; subsection
7 from Orders 414 and 256, filed 3/1/60; subsection 8 from Orders 410
and 256, filed 3/1/60; subsection 9 from Order 409, filed 9/14/56.]

0Ts-3131.1

AMENDATORY SECTION (Amending WSR 20-04-066, filed 1/31/20, effective
3/2/20)

WAC 220-340-430 Commercial crab fishery—Gear requirements. (1)
Buoy tag and pot tag required.

(a) It is unlawful to place in the water, pull from the water,
possess on the water, or transport on the water any crab buoy or crab
pot without an attached buoy tag and pot tag that meet the require-
ments of this section, except as provided by (b) and (c) of this sub-
section. A violation of this subsection is punishable under RCW
77.15.520 Commercial fishing—Unlawful gear or methods—Penalty.

(b) Persons operating under a valid coastal gear recovery permit
as provided in WAC 220-340-440 may possess crab pots or buoys missing
tags or bearing the tags of another license holder, provided the per-
mittee adheres to provisions of the permit. Failure to adhere to the
provisions of the permit is a gross misdemeanor, punishable under RCW
77.15.750 Unlawful use of a department permit—Penalty.

(c) Persons operating under a valid coastal gear transport permit
as provided in WAC 220-340-440 may possess crab pots or buoys bearing
the tags issued by another state, provided the permittee adheres to
provisions of the permit. Failure to adhere to the provisions of the
permit is a gross misdemeanor, punishable under RCW 77.15.750 Unlawful
use of a department permit—Penalty.

(2) Commercial crab fishery pot tag requirements: Each shellfish
pot used in the commercial crab fishery must have a durable, nonbiode-
gradable tag securely attached to the pot that is permanently and
legibly marked with the license owner's name or license number and
telephone number. If the tag information is illegible, or the tag is
lost for any reason, the pot is not in compliance with state law. A
violation of this subsection is punishable under RCW 77.15.520 Commer-—
cial fishing—Unlawful gear or methods—Penalty.

(3) Commercial crab fishery buoy tag requirements.

(a) The department issues crab pot buoy tags to the owner of each
commercial crab fishery license upon payment of an annual buoy tag fee
per crab pot buoy tag. Prior to setting gear, each Puget Sound crab
license holder must purchase 100 tags, and each coastal crab fisher
must purchase 300 or 500 tags, depending on the crab pot limit as-
signed to the license.

(b) In coastal waters, except if authorized by permit issued by
the director, each crab pot must have the department-issued buoy tag
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securely attached to the first buoy on the crab pot buoy line (the
buoy closest to the crab pot), and the buoy tag must be attached to
the end of the first buoy, at the end away from the crab pot buoy
line.

(c) In Puget Sound, all crab buoys must have the department-is-
sued buoy tag attached to the outermost end of the buoy line.

(d) If there is more than one buoy attached to a pot, only one
buoy tag is required.

(e) Replacement crab buoy tags.

(1) Puget Sound: The department only issues additional tags to
replace lost tags to owners of Puget Sound commercial crab fishery 1li-
censes who obtain, complete, and sign a declaration, under penalty of
perjury, in the presence of an authorized department employee. The
declaration must state the number of buoy tags lost, the location and
date where the licensee last observed lost gear or tags, and the pre-
sumed cause of the loss.

ii) Coastal: The department only issues replacement buoy tags

for the coastal crab fishery ((beginpingMareh 1 ond after a—signed
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sued in excess of the license holder's permanent pot limit.

(4) A violation of subsection (3) of this section is a gross mis-
demeanor, punishable under RCW 77.15.520 Commercial fishing—Unlawful
gear or methods—Penalty.

(5) Commercial crab fishery buoy requirements.

(a) All buoys attached to commercial crab gear must consist of a
durable material and remain floating on the water's surface when 5
pounds of weight is attached, unless otherwise authorized by permit
issued by the director.

(b) No buoys attached to commercial crab gear in Puget Sound may
be both red and white in color unless a minimum of 30 percent of the
surface of each buoy is also prominently marked with an additional
color or colors other than red or white. Red and white colors are re-
served for personal use crab gear as described in WAC 220-330-020.

(c) It is unlawful for any coastal Dungeness crab fishery license
holder to fish for crab unless the license holder has registered the
buoy brand and buoy color(s) to be used with the license. A license
holder may register only one unique buoy brand and one buoy color
scheme with the department per license. Persons holding more than one
state license must register buoy color(s) for each license that are

Certified on 7/15/2021 [ 7 ] WSR Issue 21-14 - Proposed



Washington State Register, Issue 21-14 WSR 21-14-001

distinctly different. The buoy color(s) will be shown in a color pho-
tograph.

(i) All buoys fished under a single license must be marked in a
uniform manner with one buoy brand number registered by the license
holder with the department and be of identical color or color combina-
tions, unless otherwise authorized by permit issued from the director.

(ii) It is unlawful for a coastal Dungeness crab fishery license
holder to fish for crab using any other buoy brand or color(s) than
those registered with and assigned to the license by the department.

(6) Coastal commercial crab fishery line requirements.

(a) All crab pots used in the coastal Dungeness crab fishery
shall be set up to use only the amount of line reasonably necessary to
compensate for tides, currents, and weather.

(b) (1) Beginning December 1, 2020, it is unlawful for a coastal
Dungeness crab fishery license holder to use line that connects the
main buoy to the crab pot that is not marked sufficiently to identify
it as gear used in the Washington coastal Dungeness crab fishery.

(ii) For each shellfish pot used in the Washington coastal com-
mercial Dungeness crab fishery ((mast—Pe)) and rigged with line, that
((+s)) line must be marked with 12 inches of red in at least two pla-
ces. At a minimum, 12 inches of line must be marked in red, no more
than one fathom from the main buoy and no more than one fathom from
the pot.

(7) Violation of subsection (5) of this section is a gross misde-
meanor, punishable under RCW 77.15.520 Commercial fishing—Unlawful
gear or methods—Penalty.

[Statutory Authority: RCW 77.04.020, 77.12.045, and 77.12.047. WSR
20-04-066 (Order 20-15), § 220-340-430, filed 1/31/20, effective
3/2/20. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.045, and
77.12.047. WSR 17-17-104 (Order 17-207), § 220-340-430, filed 8/18/17,
effective 9/18/17. Statutory Authority: RCW 77.04.012, 77.04.013,
77.04.020, 77.04.055, and 77.12.047. WSR 17-05-112 (Order 17-04),
amended and recodified as § 220-340-430, filed 2/15/17, effective
3/18/17. Statutory Authority: RCW 77.04.012, 77.04.020, 77.04.055,
77.12.045, and 77.12.047. WSR 15-03-091 (Order 15-01), § 220-52-042,
filed 1/21/15, effective 2/21/15. Statutory Authority: RCW 77.04.012,
77.04.013, 77.04.055, 77.12.045, and 77.12.047. WSR 12-23-016 (Order
12-267), § 220-52-042, filed 11/9/12, effective 12/10/12.]

0Ts-3132.1

AMENDATORY SECTION (Amending WSR 17-05-112, filed 2/15/17, effective
3/18/17)

WAC 220-340-450 Commercial crab fishery—Seasons and areas—
Coastal. The open times and areas for coastal commercial crab fishing
are as follows:

(1) Coastal, Pacific Ocean, Grays Harbor, Willapa Bay and Colum-
bia River waters are closed to commercial crab fishing except as pro-
vided by emergency rule. The target date for the commercial season
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opening 1s December 1 based on the results of test fishing to deter-
mine crab condition.

(2) The department may delay opening of the coastal crab fishery
due to softshell crab conditions or biotoxin levels. If the department
delays a season due to softshell crab conditions or biotoxin levels,
the following provisions will apply:

(a) After consultation with the Oregon department of fish and
wildlife and the California department of fish and wildlife, the di-
rector may establish a softshell crab or biotoxin demarcation line by
emergency rule.

(b) For waters of the Pacific Ocean north of Point Arena, Cali-
fornia, it is unlawful for a person to use a vessel to fish in any
area where the season opening is delayed due to softshell crab or bio-
toxin for the first 30 days following the opening of the area if the
vessel was employed in the coastal crab fishery during the previous 45
days.

(c) It is unlawful for fishers to set crab gear in any area where
the season opening is delayed, except that gear may be set as allowed
by emergency rule. Emergency rules will allow setting crab gear in ad-
vance of the delayed season opening time.

(d) It is unlawful to fish for or possess Dungeness crab or to
set crab gear in waters of the Pacific Ocean adjacent to the states of
Oregon or California without the licenses or permits required to com-
mercially fish for Dungeness crab within the state waters of Oregon or
California. Washington coastal Dungeness crab permits are valid only
in Washington state waters, the Columbia River, Willapa Bay, Grays
Harbor, and the Pacific Ocean in federal waters north of the Washing-
ton/Oregon border (46°15'00"N. Lat.), extending 200 nautical miles
westward.

[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055,
and 77.12.047. WSR 17-05-112 (Order 17-04), recodified as §
220-340-450, filed 2/15/17, effective 3/18/17. Statutory Authority:
RCwW 77.04.012, 77.04.020, 77.04.055, 77.12.045, and 77.12.047. WSR
15-03-091 (Order 15-01), § 220-52-045, filed 1/21/15, effective
2/21/15. Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.055,
77.12.045, and 77.12.047. WSR 12-23-016 (Order 12-2067), § 220-52-045,
filed 11/9/12, effective 12/10/12.]

AMENDATORY SECTION (Amending WSR 20-04-066, filed 1/31/20, effective
3/2/20)

WAC 220-340-480 Commercial crab fishery—Gear limits—Coastal.
(1) Coastal crab pot limit.

(a) It is unlawful for a person to take or fish for Dungeness
crab for commercial purposes in Grays Harbor, Willapa Bay, the Colum-
bia River, or waters of the Pacific Ocean adjacent to the state of
Washington unless the person's Dungeness crab coastal fishery license
or the equivalent Oregon or California Dungeness crab fishery license
is assigned a crab pot limit. A violation of this subsection is pun-
ishable under RCW 77.15.520 Commercial fishing—Unlawful gear or meth-
ods—Penalty.

(b) It is unlawful for a person to deploy or fish more shellfish
pots than the number of shellfish pots assigned to the license held by
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that person, unless authorized under a permit issued by the director.
A violation of this subsection is a gross misdemeanor, punishable un-
der RCW 77.15.520 Commercial fishing—Unlawful gear or methods—Penal-

ty.

(c) It is unlawful to use any vessel other than the vessel desig-
nated on a license to operate or possess shellfish pots assigned to
that license. A violation of this subsection is a gross misdemeanor,
punishable under RCW 77.15.530 Unlawful use of a nondesignated vessel
—Penalty.

(d) It is unlawful for a person to take or fish for Dungeness
crab or to deploy crab pots unless the person is in possession of val-
id documentation issued by the department that specifies the crab pot
limit assigned to the license. A violation of this subsection is a
misdemeanor, punishable under RCW 77.15.540 Unlawful use of a commer-
cial fishery license—Penalty.

(e) Beginning May 1, through September 15, it is unlawful to
leave Dungeness crab pots deployed in Grays Harbor, Willapa Bay, Co-
lumbia River, or waters of the Pacific Ocean adjacent to the state of
Washington for more than ((2%)) 14 consecutive days without making a
Dungeness crab landing.

(2) Grays Harbor pot limit of 200. It is unlawful for any person
to take or fish for crab for commercial purposes in Grays Harbor
(Catch Area 60B) with more than 200 shellfish pots in the aggregate.
It is unlawful for any group of persons using the same vessel to take
or fish for crab for commercial purposes in Grays Harbor with more
than 200 shellfish pots. Violation of this subsection is a gross mis-
demeanor, punishable under RCW 77.15.520 Commercial fishing—Unlawful
gear or methods—Penalty.

(3) Determination of permanent coastal crab pot limits.

(a) The number of crab pots assigned to a Washington Dungeness
crab coastal fishery license, or to an equivalent Oregon or California
Dungeness crab fishery license is based on documented landings of
Dungeness crab taken from waters of the Pacific Ocean south of the
United States/Canada border and west of the Bonilla-Tatoosh line, and
from coastal estuaries in the states of Washington, Oregon, and Cali-
fornia. Documented landings may be evidenced only by valid Washington
state shellfish receiving tickets, or equivalent valid documents from
the states of Oregon and California, which show Dungeness crab were
taken between December 1, 1996, and September 16, 1999. Such documents
must have been received by the respective states no later than October
15, 1999.

(b) The following criteria is used to determine and assign a crab
pot limit to a Dungeness crab coastal fishery license, or to an equiv-
alent Oregon or California Dungeness crab fishery license:

(1) The three "qualifying coastal Dungeness crab seasons" are
from December 1, 1996, through September 15, 1997; from December 1,
1997, through September 15, 1998; and from December 1, 1998, through
September 15, 1999. Of the three qualifying seasons, the one with the
most poundage of Dungeness crab landed on a license determines the
crab pot limit for that license. A crab pot limit of 300 will be as-
signed to a license with landings totaling up to 35,999 pounds and a
crab pot limit of 500 will be assigned to a license with landings to-
taling 36,000 pounds of crab or more.

(ii) Landings of Dungeness crab made in the states of Oregon or
California on valid Dungeness crab fisheries licenses during a quali-
fying season may be used for purposes of assigning a crab pot limit to
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a Dungeness crab fishery license, provided that documentation of the
landings is provided to the department by the Oregon department of
fish and wildlife and/or the California department of fish and game.

(iii) Landings of Dungeness crab made in Washington, Oregon, and
California on valid Dungeness crab fishery licenses during a qualify-
ing season may be combined for purposes of assigning a crab pot limit,
provided that the same vessel was named on the licenses, and the same
person held the licenses. A crab pot limit assigned as a result of
combined landings is invalidated by any subsequent split in ownership
of the licenses. No vessel named on a Dungeness crab fishery license
will be assigned more than one coastal crab pot limit.

(4) Appeals of coastal crab pot limits. An appeal of a crab pot
limit by a coastal commercial license holder must be filed with the
department on or before October 18, 2001. The shellfish pot limit as-
signed to a license by the department will remain in effect until such
time as the appeal process is concluded.

(5) Summer management period - Pot limits. Beginning May 1
through September 15, it is unlawful for a person to deploy or fish
more than the specified reduced pot limit assigned to each license,
unless otherwise authorized by permit issued by the director. Each pot
deployed during the summer management period must possess a summer
buoy tag, unless authorized by permit issued by the director.

(a) Licenses with a permanent pot limit of 500 will be assigned a
reduced pot limit of 330 pots.

(b) Licenses with a permanent pot limit of 300 will be assigned a
reduced pot limit of 200 pots.

(c) It is unlawful to deploy gear that includes tags other than
the summer buoy tag, unless authorized by permit issued by the direc-
tor.

[Statutory Authority: RCW 77.04.020, 77.12.045, and 77.12.047. WSR
20-04-066 (Order 20-15), § 220-340-480, filed 1/31/20, effective
3/2/20. Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020,
77.04.055, and 77.12.047. WSR 17-05-112 (Order 17-04), recodified as §
220-340-480, filed 2/15/17, effective 3/18/17. Statutory Authority:
RCwW 77.04.012, 77.04.020, 77.04.055, 77.12.045, and 77.12.047. WSR
15-03-091 (Order 15-01), § 220-52-049, filed 1/21/15, effective
2/21/15. Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.055,
77.12.045, and 77.12.047. WSR 12-23-016 (Order 12-267), § 220-52-049,
filed 11/9/12, effective 12/10/12.]

AMENDATORY SECTION (Amending WSR 20-15-049, filed 7/9/20, effective
8/9/20)

WAC 220-340-490 Commercial crab fishery—Coastal gear recovery
permits. (1) Emergency coastal crab gear recovery permit. Emergency
permits are granted on a case-by-case basis to allow crab fishers to
recover shellfish pots that were irretrievable at the end of the law-
ful season opening due to extreme weather conditions. The director or
director's designee may grant an emergency coastal crab gear permit
once a commercial crab season is closed. Crab fishers must notify and
apply to the department's enforcement program for such emergency per-
mits within 24 hours prior to the close of the commercial crab season.
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(2) Coastal crab gear recovery permit. ((E5—days)) After the Sep-
tember 15 close of the primary coastal commercial crab season and from
May 1 through September 15, the director or director's designee may
grant a coastal crab gear recovery permit for licensed coastal Dunge-
ness crab fishers to recover crab pots that remain in the ocean and
belong to state licensed fishers.

(3) It is unlawful to fail to follow the provisions of a coastal
crab gear recovery permit. Violation of this section is a misdemeanor,
punishable under RCW 77.15.750 Unlawful use of a department permit—
Penalty.

[Statutory Authority: RCW 77.04.020, 77.12.045, and 77.12.047. WSR
20-15-049 (Order 20-128), § 220-340-490, filed 7/9/20, effective
8/9/20; WSR 20-04-066 (Order 20-15), § 220-340-490, filed 1/31/20, ef-
fective 3/2/20. Statutory Authority: RCW 77.04.012, 77.04.013,
77.04.020, 77.04.055, and 77.12.047. WSR 17-05-112 (Order 17-04), re-
codified as § 220-340-490, filed 2/15/17, effective 3/18/17. Statutory
Authority: RCW 77.04.012, 77.04.013, 77.04.055, 77.12.045, and
77.12.047. WSR 12-23-016 (Order 12-267), § 220-52-044, filed 11/9/12,
effective 12/10/12.]

Reviser's note: The permanent filing 20-04-066 contained no amendments to this section.

0OTs-3125.1

AMENDATORY SECTION (Amending WSR 18-11-052, filed 5/10/18, effective
6/10/18)

WAC 220-352-035 Requirement to prepare fish receiving ticket
forms completely and accurately—Determining the appropriate form.

(1) Receivers must completely, accurately, and legibly prepare fish
receiving tickets using a department-approved electronic or depart-
ment-supplied paper form, as further specified in this section.

(2) Receivers must use an electronic fish receiving ticket form
for the following:

(a) Deliveries from vessels fishing under the Pacific Fishery
Management Council's Pacific Coast Groundfish Fishery Management Plan
and related regulations under 50 C.F.R., Part 660. This requirement
includes deliveries from research vessels but excludes deliveries of
groundfish made under the trip limits for salmon troll ( (are—pink
shrimp—trawl)) vessels.

(b) Deliveries from directed commercial halibut vessels fishing
under 50 C.F.R., Part 300 or vessels conducting research surveys for
the International Pacific Halibut Commission if not previously deliv-
ered in another Jjurisdiction.

(c) Deliveries of groundfish harvested from the offshore waters
off Alaska or British Columbia if not previously delivered in another
jurisdiction.

(d) Deliveries of Dungeness crab, ocean pink shrimp, pink shrimp,
coonstripe shrimp, sidestripe shrimp, or spot shrimp, and any other
lawfully landed species taken incidentally by vessels fishing and de-
livering under a coastal Dungeness crab license, a Puget Sound Dunge-
ness crab license, an ocean pink shrimp delivery license, an ocean
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pink shrimp single delivery license, a Puget Sound shrimp pot license,
a Puget Sound shrimp trawl license, or a coastal spot shrimp license
issued by the department.

(3) Receivers not required to report under subsection (2) of this
section may report using electronic fish receiving ticket forms if
they enter into an electronic fish receiving ticket reporting agree-
ment with the department.

(a) The department reserves the discretion to limit the use of
electronic fish receiving ticket reporting agreements based on spe-
cies, gears, areas, times, or other factors.

(b) Electronic fish receiving ticket reporting agreements will
identify how to access the appropriate electronic forms and may in-
clude terms and conditions related to the timing and manner of comple-
tion and submittal.

(c) Receivers may not submit paper fish receiving tickets for de-
liveries covered by an electronic fish receiving ticket reporting
agreement.

(d) The department or receiver may terminate an electronic fish
receiving ticket reporting agreement with thirty days notice to the
other party.

(e) A receiver who fails to comply with the terms of the elec-
tronic fish receiving ticket agreement commits a violation of this
chapter.

(4) A receiver that is not required or authorized by agreement to
use electronic fish receiving ticket forms must report using the ap-
propriate paper form. There are separate forms for nontreaty troll
fish, marine fish, shellfish, and Puget Sound salmon; and separate
forms for treaty fish and treaty shellfish.

[Statutory Authority: RCW 77.04.090 and 77.04.130. WSR 18-11-052 (Or-
der 18-92), § 220-352-035, filed 5/10/18, effective 6/10/18.]

0Ts-3127.1

AMENDATORY SECTION (Amending WSR 18-11-052, filed 5/10/18, effective
6/10/18)

WAC 220-352-060 Completion, submission, distribution, and reten-
tion of copies of nontreaty fish receiving tickets. (1) Original re-
ceivers must complete state of Washington nontreaty fish receiving
tickets by recording the delivery amount using the appropriate weight
or quantity measure for all fish at the conclusion of the offload and
prior to the fish being processed or transported away from the deliv-
ery site.

(2) Fish receiving tickets paper forms must be made out in quad-
ruplicate (four copies) at the time of delivery of fish. Original re-
ceivers must use fish receiving tickets in numerical sequence, start-
ing with the lowest numbered ticket issued. Original receivers report-
ing using paper forms must:

(a) Mail the state copy (green) of the fish receiving ticket to
the department of fish and wildlife (department), except for original
receivers who submit a fish receiving ticket in portable document for-
mat (PDF) to satisfy quick reporting requirements for salmon and stur-
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geon under WAC 220-352-315, 220-352-320, 220-352-325 and 220-352-330.
The department must receive the state copy no later than the sixth
working day after the day the original receiver completes the fish
ticket.

(b) Retain the dealer copies (white and yellow) of the fish re-
ceiving ticket for his or her records.

(c) The deliverer must retain the fisher copy (gold) for his or
her records.

(3) Original receivers who submit fish receiving tickets using an
electronic form must:

(a) (i) Submit the ticket within twenty-four hours of completion
of the delivery if required ( (byWAE220—352-03542))) Lo report elec-
tronically under WAC 220-352-035(2) except:

(1i) For deliveries made by vessels fishing and delivering under
a coastal Dungeness crab license, the receiver must submit the ticket
by the close of the next business day after the delivery is completed.

(b) Submit the ticket in compliance with the timely reporting
conditions set forth in ((&#)) the electronic fish receiving ticket
reporting agreement if reporting voluntarily under WAC 220-352-035(3).
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[Statutory Authority: RCW 77.04.090 and 77.04.130. WSR 18-11-052 (Or-
der 18-92), § 220-352-060, filed 5/10/18, effective 6/10/18. Statutory
Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055, and
77.12.047. WSR 17-05-112 (Order 17-04), amended and recodified as §
220-352-060, filed 2/15/17, effective 3/18/17. Statutory Authority:
RCwW 77.04.012, 77.04.013, 77.04.055, 77.12.045, and 77.12.047. WSR
14-02-013 (Order 13-304), § 220-69-260, filed 12/19/13, effective
1/19/14. Statutory Authority: RCW 77.04.020, 77.12.045, 77.12.047, and
50 C.F.R. 660. WSR 12-04-028 (Order 12-09), § 220-69-260, filed
1/26/12, effective 2/26/12. Statutory Authority: RCW 77.12.047. WSR
04-17-096 (Order 04-210), § 220-69-260, filed 8/17/04, effective
9/17/04. Statutory Authority: RCW 75.08.080. WSR 00-01-145 (Order
99-221), § 220-69-260, filed 12/20/99, effective 1/20/00; WSR
94-01-001, § 220-69-260, filed 12/1/93, effective 1/1/94; WSR
91-05-015 (Order 91-07), § 220-69-260, filed 2/8/91, effective
3/11/91; WSR 90-03-068 (Order 90-05), § 220-69-260, filed 1/19/90, ef-
fective 2/19/90. Statutory Authority: RCW 75.08.080 and 75.58.040. WSR
86-19-043 (Order 86-102), § 220-69-260, filed 9/12/86. Statutory Au-
thority: RCW 75.08.080. WSR 83-24-049 (Order 83-203), § 220-69-260,
filed 12/2/83; WSR 80-05-093 (Order 80-27), § 220-69-260, filed
5/2/80; Order 76-153, § 220-69-260, filed 12/17/76.]
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AMENDATORY SECTION (Amending WSR 18-11-052, filed 5/10/18, effective
6/10/18)

WAC 220-352-140 Signatures—Fish receiving tickets. (1) The
fisher and original receiver of both treaty and nontreaty fish or
shellfish must sign the appropriate completed fish receiving ticket
paper form to certify that all entries on the ticket are accurate and
correct.

(2) If an agent of the fisher delivers fish or shellfish to the
original receiver, the receiver and the agent must complete and sign
the fish receiving ticket together with the transportation ticket. The
receiver and fisher shall assume complete responsibility for the cor-
rectness of all entries on the fish receiving ticket.

(3) Any employee of a licensed wholesale fish buyer who is au-
thorized to receive or purchase fish or shellfish for that buyer on
the premises of the primary business address or any of its plant loca-
tions as declared on the license application or agreement described
under WAC 220-352-035(3), is authorized to initiate and sign fish re-
ceiving tickets on behalf of his or her employer. The business, firm,
or licensed wholesale fish buyer that the receivers are operating un-
der is responsible for the accuracy and legibility of all documents
initiated in their name by any employee or agent.

(4) If an original receiver submits an electronic fish receiving

ticket form, the fisher and original receiver must ((stgap—the—printed
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220-352-035(34+3)) certifyv that all entries on the ticket are accurate

and correct by either:

(a) Signing the printed and completed copy of the fish receiving
ticket required under WAC 220-352-060(4);

(b) Following the terms and conditions for signature specified in
an electronic fish receiving ticket reporting agreement (WAC
220-352-035(3)); or

(c) Signing electronically if the electronic form provided by the
department directs the fisher and receiver to do so.

(5) If the receiver must complete an electronic fish receiving
ticket form away from the place of delivery and it is impractical for
the fisher to comply with subsection (4) of this section, the deliver-
er and receiver must sign the completed transportation ticket required
by WAC 220-352-230 and attach it to the printed and signed copy of the
completed electronic fish receiving ticket form, unless otherwise
specified in an electronic fish receiving ticket reporting agreement
(WAC 220-352-035(3)) .

[Statutory Authority: RCW 77.04.090 and 77.04.130. WSR 18-11-052 (Or-
der 18-92), § 220-352-140, filed 5/10/18, effective 6/10/18. Statutory
Authority: RCW 77.04.090, 77.04.130, 77.15.568, 77.08.010, 77.65.510,
77.65.515, and 77.65.520. WSR 17-22-100, § 220-352-140, filed
10/30/17, effective 1/1/18. Statutory Authority: RCW 77.04.012,
77.04.020, 77.04.055, 77.12.047, 77.12.150, 77.12.240, 77.12.800,
77.32.090, and 77.32.155. WSR 17-12-105 (Order 17-112), § 220-352-140,
filed 6/6/17, effective 7/7/17. Statutory Authority: RCW 77.04.012,
77.04.013, 77.04.020, 77.04.055, and 77.12.047. WSR 17-05-112 (Order
17-04), recodified as § 220-352-140, filed 2/15/17, effective 3/18/17.
Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055,
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77.12.047, and 50 C.F.R. Part 660. WSR 17-03-006 (Order 17-04), S
220-69-274, filed 1/4/17, effective 1/4/17. Statutory Authority: RCW
77.04.020, 77.12.045, 77.12.047, and 50 C.F.R. 660. WSR 12-04-028 (Or-
der 12-09), § 220-69-274, filed 1/26/12, effective 2/26/12. Statutory
Authority: RCW 77.12.047. WSR 04-17-096 (Order 04-210), § 220-69-274,
filed 8/17/04, effective 9/17/04. Statutory Authority: RCW 75.08.080
and 75.58.040. WSR 86-19-043 (Order 86-102), § 220-69-274, filed
9/12/86. Statutory Authority: RCW 75.08.080. WSR 85-11-020 (Order
85-43), § 220-69-274, filed 5/10/85; WSR 83-24-049 (Order 83-203), §
220-69-274, filed 12/2/83; Order 76-153, § 220-69-274, filed
12/17/76.1]

0Ts-3128.1

AMENDATORY SECTION (Amending WSR 18-11-052, filed 5/10/18, effective
6/10/18)

WAC 220-352-305 Coastal Dungeness crab—Additional reporting re-
quirements. Original receivers of Dungeness crab from the Pacific
Ocean, Coastal Washington, Grays Harbor, Willapa Harbor, and Columbia
River waters must enter the crab vessel hold inspection certificate
number on all ((shkeddfish)) nontreaty fish receiving tickets during

the period specified in emergency regulatlons ( (Fhe—erak—rspection
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[Statutory Authority: RCW 77.04.090 and 77.04.130. WSR 18-11-052 (Or-

der 18-92), § 220-352-305, filed 5/10/18, effective 6/10/18.]

0Ts-3129.1

AMENDATORY SECTION (Amending WSR 17-05-112, filed 2/15/17, effective
3/18/17)

WAC 220-353-020 General gear rules—Commercial fishery. (1) _(a)
Commercial shellfish pot, bottom fish pot, set line and set net gear
must be marked with a buoy that bears the department approved and reg-
istered buoy brand issued to the license in a visible and legible man-
ner. It is unlawful for the owner or operator of any commercial food
fish or shellfish gear to leave the gear unattended in state or off-
shore waters unless the gear is marked. Violation of this subsection
is punishable under RCW 77.15.520 or 77.15.522, depending on the cir-
cumstances of the violation.

(b) Exemptions may apply for commercial shellfish pot gear other-
wise authorized for use by permit issued by the director.

(2) Violations of the following are punishable under 77.15.520,
Commercial fishing—Unlawful gear or methods—Penalty:
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(a) Buoys affixed to unattended commercial food fish or shellfish
gear must be visible on the surface of the water except during strong
tidal flow ((e¥)), extreme weather conditions, or as authorized by
permit issued by the director.

(b) It is unlawful to operate any gill net unless there is a
buoy, float, or other marker affixed within 5 feet of each end of the
net and visible on the cork line. The buoy, float, or other marker
must be labeled legibly and permanently with the name and gill-net 1li-
cense number of the owner of the net.

(c) It is unlawful to leave a gill net unattended at any time in
the commercial salmon fishery.

(d) It is unlawful to allow salmon, sturgeon, or fish unlawful to
retain that are entangled in commercial nets to pass through a power
block or onto a power reel or drum.

(3) It is unlawful for any person who loses or abandons non-trib-
al commercial net fishing gear within the waters of the state to fail
to:

(a) Contact the department of fish and wildlife within twenty-
four hours of the loss, by phone at 855-542-3935, or online at http://
wdfw.wa.gov/fishing/derelict/; and

(b) Provide the following required information:

i) Type of gear;

ii) General location of the gear;

iii) Latitude (if known) of the gear;

iv) Longitude (if known) of the gear;

v) Estimated water depth where the gear is located;

vi) Date the gear was lost;

vii) Time the gear was lost;

viii) Name of gear's owner;

ix) Telephone number of the gear's owner; and

x) Email address (if available) of the gear's owner.

c) Failing to report lost or abandoned nontribal commercial net
gear under this subsection is an infraction under RCW 77.15.160.

[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055,
and 77.12.047. WSR 17-05-112 (Order 17-04), recodified as §
220-353-020, filed 2/15/17, effective 3/18/17. Statutory Authority:
RCwW 77.04.012, 77.04.013, 77.04.055, 77.12.045, and 77.12.047. WSR
13-03-153 (Order 13-16), § 220-20-119, filed 1/23/13, effective
2/23/13.]
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WSR 21-14-008
PROPOSED RULES
OFFICE OF

FINANCIAL MANAGEMENT
[Filed June 24, 2021, 8:59 a.m.]

Original Notice.

Proposal 1is exempt under RCW 34.05.310(4) or 34.05.330(1).

Title of Rule and Other Identifying Information: WAC 357-31-005
For the purposes of chapter 357-31 WAC, what days are recognized as
holidays?

Hearing Location(s): On August 12, 2021, at 8:30 a.m., at Office
of Financial Management (OFM), audio conference only, dial-in
888-285-8919, enter pin 8101730, Code (if asked) 415.

Date of Intended Adoption: August 19, 2021.

Submit Written Comments to: Brandy Chinn, OFM, P.O. Box 47500,
Olympia, WA 98501, email brandy.chinn@ofm.wa.gov, fax 360-586-4694, by
August 5, 2021.

Assistance for Persons with Disabilities: Contact OFM, TTY 711 or
1-800-833-6384, by August 5, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Chapter 295, Laws of 2021 (SHB 1016)
passed during the 2021 legislative session with an effective date of
July 25, 2021. This bill amends RCW 1.16.050 to add Juneteenth (June
19th) as a legal holiday in recognition of the date of remembrance for
the last day African slaves learned of their freedom, nearly two years
after the Emancipation Proclamation was issued.

Reasons Supporting Proposal: To align chapter 357-31 WAC with the
requirements in the new law.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 1.16.050.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: OFM, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Brandy Chinn, 128 10th Avenue, Olympia, WA
98501, 360-878-2901.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
Rules are related to internal government operations and are not sub-
ject to violation by a nongovernmental party. See RCW 34.05.328
(5) (b) (11) for exemption.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-

ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

June 24, 2021

Roselyn Marcus

Assistant Director of Legal
and Legislative Affairs

0OTs-3097.1
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AMENDATORY SECTION (Amending WSR 14-18-078, filed 9/3/14, effective
10/6/14)

WAC 357-31-005 For the purpose of chapter 357-31 WAC, what days
are recognized as holidays? The following days are designated as hol-
idays for the purpose of chapter 357-31 WAC:

(1) The first day of January (New Year's Day);

(2) The third Monday of January (Martin Luther King, Jr.'s birth-
day) ;

(3) The third Monday of February (Presidents' Day);

(4) The last Monday of May (Memorial Day);

(5) The nineteenth day of June (Juneteenth):;

(6) The fourth day of July (Independence Day);

((#6)¥)) (7) The first Monday in September (Labor Day);
((HF)) (8) The eleventh day of November (Veterans Day);

((48F)) (9) The fourth Thursday in November (Thanksgiving Day) ;

((#%)) (10) The Friday immediately following the fourth Thursday
in November (Native American Heritage Day); and

((3+0)) (11) The twenty-fifth day of December (Christmas Day) .

Higher education employers may designate other days to be ob-
served in place of the above holidays. Holiday schedules for higher
education employers may be determined on a calendar or fiscal year ba-
sis. When a higher education employer establishes a modified schedule,
paid holidays must be granted based on the modified schedule.

(o)}

[Statutory Authority: Chapter 41.06 RCW. WSR 14-18-078, § 357-31-005,
filed 9/3/14, effective 10/6/14; WSR 05-21-057, § 357-31-005, filed
10/13/05, effective 11/15/05; WSR 05-08-136, § 357-31-005, filed
4/6/05, effective 7/1/05.]

Certified on 7/15/2021 [ 19 ] WSR Issue 21-14 - Proposed



Washington State Register, Issue 21-14 WSR 21-14-009

WSR 21-14-009
PROPOSED RULES
OFFICE OF

FINANCIAL MANAGEMENT
[Filed June 24, 2021, 9:01 a.m.]

Original Notice.

Proposal 1is exempt under RCW 34.05.310(4) or 34.05.330(1).

Title of Rule and Other Identifying Information: WAC 357-46-053
How is a higher education employee's seniority date determined? and
357-46-055 How 1is a general government employee's seniority date de-
termined?

Hearing Location(s): On August 12, 2021, at 8:30 a.m., at Office
of Financial Management (OFM), audio conference only, dial-in
888-285-8919, enter pin 8101730, code (if asked) 415.

Date of Intended Adoption: August 19, 2021.

Submit Written Comments to: Caroline Kirk, OFM, P.O. Box 47500,
Olympia, WA 98501, email caroline.kirk@ofm.wa.gov, fax 360-586-4694,
by August 5, 2021.

Assistance for Persons with Disabilities: Contact OFM, TTY 711 or
1-800-833-6384, by August 5, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: To protect a general government and
higher education employee's seniority date when leave without pay is
taken due to a governor's issued proclamation to protect the health
and safety of employees.

Reasons Supporting Proposal: To ensure employees can take leave
without pay when the governor has issued a proclamation related to
health and safety.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: Chapter 41.06 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: OFM, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Caroline Kirk, 128 10th Avenue, Olympia, WA
98501, 360-878-4827.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
Rules are related to internal government operations and are not sub-
ject to violation by a nongovernmental party. See RCW 34.05.328
(5) (b) (11) for exemption.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-

ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

June 24, 2021

Roselyn Marcus

Assistant Director of Legal
and Legislative Affairs

OTs-3008.3
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AMENDATORY SECTION (Amending WSR 05-12-075, filed 5/27/05, effective
7/1/05)

WAC 357-46-053 How is a higher education employee's seniority
date determined? For higher education employees, the seniority date
is determined as follows:

(1) In accordance with the employer's layoff procedure. The em-
ployer's layoff procedure must specify a uniform method for determin-
ing the seniority date for employees of the higher education institu-
tion or related board who are covered by the civil service rules.

(2) Employees on military leave as provided in WAC 357-31-370
must not have their seniority date adjusted for the time spent on
military leave without pay.

(3) Employees on leave without pay as authorized by a proclama-
tion issued by the governor directly related to health and safety must
not have their seniority date adjusted for the time spent on leave
without pay.

[Statutory Authority: Chapter 41.06 RCW. WSR 05-12-075, § 357-46-053,
filed 5/27/05, effective 7/1/05.]

AMENDATORY SECTION (Amending WSR 14-06-007, filed 2/20/14, effective
3/24/14)

WAC 357-46-055 How is a general government employee's seniority
date determined? (1) For a full-time general government employee, the
seniority date is the employee's most recent date of hire into state
service (including exempt service) as adjusted for any period of leave
without pay which exceeds fifteen consecutive calendar days except
when the leave without pay is taken for:

(a) Military leave as provided in WAC 357-31-370;

(b) Compensable work-related injury or illness leave;

(c) Government service leave not to exceed two years and one
month;

(d) Educational leave, contingent upon successful completion of
the coursework; ((ardtexr))

(e) Reducing the effects of layoff((+)); and/or

(f) Leave without payv as authorized by a proclamation issued by
the governor directly related to health and safety.

(2) When an employee is on leave without pay for more than fif-
teen consecutive calendar days and the absence is not due to one of
the reasons listed above, the employee's seniority date must be moved
forward in an amount equal to the number of calendar days on leave
without pay.

((#2¥)) (3) For a part-time general government employee, the se-
niority date is calculated by determining the number of actual hours
worked and/or in paid status, excluding compensatory time off. Actual
hours worked includes overtime hours regardless of whether or not the
employee receives monetary payment or compensatory time for the hours
worked. Time spent in leave without pay status is not credited unless
the leave without pay is taken for:

(a) Military leave as provided in WAC 357-31-370;

(b) Compensable work-related injury or illness leave;

(c) Government service leave not to exceed two years and one
month;
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WSR 21-14-011
PROPOSED RULES

HEALTH CARE AUTHORITY
[Filed June 24, 2021, 10:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 20-15-124.

Title of Rule and Other Identifying Information: WAC 182-125-0100
Tribal-designated crisis responder.

Hearing Location(s): On August 10, 2021, at 10:00 a.m. In re-
sponse to the coronavirus disease 2019 (COVID-19) public health emer-
gency, the health care authority (HCA) is not providing a physical lo-
cation for this hearing. This promotes social distancing and the safe-
ty of the residents of Washington state. A virtual public hearing,
without a physical meeting space, will be held instead.

To attend the virtual public hearing, you must register in ad-
vance https://zoom.us/webinar/register/WN 4prz5EyiTyWE17yOgciWwg. Af-
ter registering, you will receive a confirmation email containing in-
formation about joining the public hearing.

Date of Intended Adoption: Not sooner than August 11, 2021.
Submit Written Comments to: HCA Rules Coordinator, P.0O. Box
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727,

by August 10, 2021.

Assistance for Persons with Disabilities: Contact Amber Lougheed,
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv-
ice 711, email amber.lougheed@hca.wa.gov, by July 30, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Chapter 256, Laws of 2020, among other
things, amended RCW 71.05.020(15)'s definition of "designated crisis
responder" to include a mental health professional appointed by HCA in
consultation with a federally recognized Indian tribe or after meeting
and conferring with an Indian health care provider. HCA is adopting a
new rule to govern this appointment process.

Reasons Supporting Proposal: See purpose.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Statute Being Implemented: RCW 41.05.021, 41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Brian Jensen,
P.O. Box 42716, Olympia, WA 98504-2716, 360-725-0815; Implementation
and Enforcement: Lucilla Mendoza, P.0O. Box 45564, Olympia, WA
98504-5564, 360-725-1834.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to HCA rules unless requested by the joint
administrative rules review committee or applied voluntarily.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. The proposed rule governs the agency's appoint-
ment of tribal-designated crisis responders and does not impose costs
on businesses.

June 24, 2021
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Wendy Barcus
Rules Coordinator

0TsS-3169.1

Chapter 182-125 WAC
TRIBAL-DESIGNATED CRISIS RESPONDER

NEW SECTION

WAC 182-125-0100 Tribal-designated crisis responder. (1) The
Washington state health care authority (the authority) appoints a
tribal-designated crisis responder upon request and after consultation
with one or more federally recognized Indian tribes or after meeting
and conferring with one or more Indian health care providers. This
rule does not apply to matters heard in tribal court.

(2) This rule does not apply to counties' independent authority
to appoint designated crisis responders in collaboration with tribes
under RCW 71.05.020(15). This rule does not eliminate the responsibil-
ity of the agency providing crisis services to serve American Indian/
Alaska Native individuals.

(3) A tribal-designated crisis responder must meet the qualifica-
tions under RCW 71.05.760.

(4) A tribe or Indian health care provider located in Washington
state may request that the authority appoint a qualified person as a
tribal-designated crisis responder by submitting a letter of recommen-
dation that includes the following:

(a) The person's name and contact information.

(b) An explanation of how the person meets the qualifications un-
der RCW 71.05.760, including dates on which the person completed or
will complete required designated crisis responder training.

(c) A copy of the policy and procedures for the designated crisis
responder services. The policy and procedures must describe the tri-
be's or Indian health care provider's plan for training, back-up, in-
formation sharing, and communication for designated crisis responders
who respond to private homes or nonpublic settings.

(d) A copy of the tribe's or Indian health care provider's behav-
ioral health agency license and certification or attestation to pro-
vide emergency involuntary detention services under WAC 246-341-0810,
including documentation of any applicable exemptions under WAC
246-341-0302.

(5) Upon appointment, the authority:

(a) Issues a certification and tribal-designated crisis responder
card to the requesting tribe or Indian health care provider.

(b) Notifies all behavioral health administrative services organ-
izations, tribal courts, and superior courts.

(6) Within twenty-four hours of responding to an event or as soon
as feasible, tribal-designated crisis responders serving as officers
of a superior court must submit involuntary treatment information to
the Washington Indian behavioral health hub, a statewide resource sup-

Certified on 7/15/2021 [ 24 ] WSR Issue 21-14 - Proposed



Washington State Register, Issue 21-14 WSR 21-14-011

ported by the authority and the department of health for the purpose
of assisting American Indian and Alaska Native individuals and their
providers to refer individuals to voluntary and involuntary crisis
services, including evaluation and treatment facilities and withdrawal
management and stabilization facilities.

(7) The Washington Indian behavioral health hub must submit all
tribal-designated crisis responder data related to tribal-designated
crisis responders' service as officers of a superior court to the au-
thority within twenty-four hours of receiving the data or as soon as
feasible.

(8) Tribal-designated crisis responders must comply with report-
ing requirements pertaining to no bed available reports under RCW
71.05.750. A tribal-designated crisis responder may submit a regquest
for a single bed certification under RCW 71.05.745.

(9) Tribal-designated crisis responders designated by the author-
ity may operate anywhere in Washington state and provide services to
any person in Washington state.

(10) The local designated crisis responder office for any region
in which a tribal-designated crisis responder provides services is ex-—
pected to provide technical assistance if requested.

[]
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WSR 21-14-047
PROPOSED RULES

HEALTH CARE AUTHORITY
[Filed July 1, 2021, 10:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-10-096.

Title of Rule and Other Identifying Information: WAC
182-535A-0010 Definitions, 182-535A-0040 Orthodontic treatment and or-
thodontic-related services—Covered, noncovered, and limitations to
coverage, 182-535A-0050 Orthodontic treatment and orthodontic-related
services—Authorization and prior authorization, and 182-535A-0060 Or-
thodontic treatment and orthodontic-related services—Payment.

Hearing Location(s): On August 10, 2021, at 10:00 a.m. In re-
sponse to the coronavirus disease 2019 (COVID-19) public health emer-
gency, the health care authority (HCA) is not providing a physical lo-
cation for this hearing. This promotes social distancing and the safe-
ty of the citizens of Washington state. A virtual public hearing,
without a physical meeting space, will be held instead. To attend the
virtual public hearing, you must register in advance for this public
hearing https://zoom.us/webinar/register/WN 4prz5EyiTyWE17yOgcjWwg.
After registering, you will receive a confirmation email containing
information about joining the public hearing.

Date of Intended Adoption: Not sooner than August 11, 2021.
Submit Written Comments to: HCA Rules Coordinator, P.O. Box
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727,

by August 10, 2021.

Assistance for Persons with Disabilities: Contact Amber Lougheed,
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv-
ice 711, email amber.lougheed@hca.wa.gov, by July 23, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The agency is amending these rules to
remove all references to interceptive treatment. This change is neces-
sary to align with the planned discontinuance of the current dental
terminology code for interceptive treatment, effective January 1,
2022, by the American Dental Association's Council of Dental Benefit
Program's Code Maintenance Committee.

WAC 182-535A-0010 removed definition for interceptive treatment;
182-535A-0040 added new subsection (4) (e) Removable appliances as part
of limited or comprehensive orthodontic treatment; 182-535A-0040 re-
moved subsection (5) (a) Interceptive orthodontic treatment;
182-535A-0040 (5) (c) removed interceptive orthodontic treatment;
182-535A-0050 removed interceptive orthodontic treatment;
182-535A-0060 added new subsection (4) (d) That do not address medical
issue(s) as listed in the prior authorization request;
182-535A-0060(5) removed interceptive orthodontic treatment; and
182-535A-0060 (6) (c) (1) payments are allowed once every three months
during treatment "with the eighth periodic treatment visit covering
the last six months of treatment."

Reasons Supporting Proposal: See purpose.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Statute Being Implemented: RCW 41.05.021, 41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, i1if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.
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Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Valerie Freu-
denstein, P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple-
mentation and Enforcement: Janice Tadeo, P.0O. Box 45506, Olympia, WA
98504-5506, 360-725-1583.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to HCA rules unless requested by the joint
administrative rules review committee or applied voluntarily.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. The proposed rule does not impose any costs on
businesses.

July 1, 2021
Wendy Barcus
Rules Coordinator

0Ts-3089.2

AMENDATORY SECTION (Amending WSR 19-20-047, filed 9/25/19, effective
10/26/19)

WAC 182-535A-0010 Definitions. The following definitions and
those found in chapter 182-500 WAC apply to this chapter.

"Adolescent dentition" means teeth that are present after the
loss of primary teeth and prior to the cessation of growth that af-
fects orthodontic treatment.

"Appliance placement" means the application of orthodontic at-
tachments to the teeth for the purpose of correcting dentofacial ab-
normalities.

"Cleft" means an opening or fissure involving the dentition and
supporting structures, especially one occurring in utero. These can
be:

(a) Cleft lip;

(b) Cleft palate (involving the roof of the mouth); or

(c) Facial clefts (e.g., macrostomia).

"Comprehensive full orthodontic treatment" means utilizing fixed
orthodontic appliances for treatment of adolescent dentition leading
to the improvement of a client's severe handicapping craniofacial dys-
function and/or dentofacial deformity, including anatomical and func-
tional relationships.

"Craniofacial anomalies" means abnormalities of the head and
face, either congenital or acquired, involving disruption of the den-
tition and supporting structures.

"Craniofacial team" means a cleft palate/maxillofacial team or an
American Cleft Palate Association-certified craniofacial team. These
teams are responsible for the management (review, evaluation, and ap-
proval) of patients with cleft palate craniofacial anomalies to pro-
vide integrated management, promote parent-professional partnership,
and make appropriate referrals to implement and coordinate treatment
plans.
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"Crossbite" means an abnormal relationship of a tooth or teeth to
the opposing tooth or teeth, in which normal buccolingual or labiolin-
gual relations are reversed.

"Dental dysplasia" means an abnormality in the development of the
teeth.

"Ectopic eruption" means a condition in which a tooth erupts in
an abnormal position or is fifty percent blocked out of its normal
alignment in the dental arch.

"EPSDT" means the agency's early and periodic screening, diagnos-
tic, and treatment program for clients twenty years of age and younger
as described in chapter 182-534 WAC.

"Hemifacial microsomia" means a developmental condition involving
the first and second brachial arch. This creates an abnormality of the
upper and lower Jjaw, ear, and associated structures (half or part of
the face is smaller in size).
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"Limited orthodontic treatment" means orthodontic treatment with
a limited objective, not involving the entire dentition. It may be di-
rected only at the existing problem, or at only one aspect of a larger
problem in which a decision is made to defer or forego more comprehen-
sive therapy.

"Malocclusion" means improper alignment of biting or chewing sur-
faces of upper and lower teeth or abnormal relationship of the upper
and lower dental arches.

"Maxillofacial" means relating to the jaws and face.

"Occlusion" means the relation of the upper and lower teeth when
in functional contact during jaw movement.

"Orthodontics" means treatment involving the use of any appli-
ance, in or out of the mouth, removable or fixed, or any surgical pro-
cedure designed to redirect teeth and surrounding tissues.

"Orthodontist" means a dentist who specializes in orthodontics,
who 1s a graduate of a postgraduate program in orthodontics that is
accredited by the American Dental Association, and who meets the 1i-
censure requirements of the department of health.

"Permanent dentition" means those teeth that succeed the primary
teeth and the additional molars that erupt.

"Primary dentition" means teeth that develop and erupt first in
order of time and are normally shed and replaced by permanent teeth.

"Transitional dentition" means the final phase from primary to
permanent dentition, in which most primary teeth have been lost or are
in the process of exfoliating and the permanent successors are erupt-
ing.

[Statutory Authority: RCW 41.05.021, 41.05.160 and 2019 c 415 §§ 211
(1) (¢) and 1111 (1) (c). WSR 19-20-047, § 182-535A-0010, filed 9/25/19,
effective 10/26/19. Statutory Authority: RCW 41.05.021, 41.05.160 and
2017 3rd sp.s. ¢ 1 § 213 (1) (c). WSR 19-09-058, § 182-535A-0010, filed
4/15/19, effective 7/1/19. Statutory Authority: RCW 41.05.021 and
41.05.160. WSR 17-20-097, § 182-535A-0010, filed 10/3/17, effective
11/3/17. Statutory Authority: RCW 41.05.021 and 2013 2nd sp.s. c¢c 4 §
213. WSR 14-08-032, § 182-535A-0010, filed 3/25/14, effective 4/30/14.
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WSR 11-14-075, recodified as § 182-535A-0010, filed 6/30/11, effective
7/1/11. Statutory Authority: RCW 74.04.050, 74.08.090. WSR 08-17-009,
§ 388-535A-0010, filed 8/7/08, effective 9/7/08. Statutory Authority:
RCW 74.08.090, 74.09.520 and 74.09.035, 74.09.500. WSR 05-01-064, §
388-535A-0010, filed 12/8/04, effective 1/8/05. Statutory Authority:
RCW 74.08.090, 74.09.035, 74.09.520, 74.09.500, 42 U.S.C. 1396d(a),
C.F.R. 440.100 and 225. WSR 02-01-050, § 388-535A-0010, filed
12/11/01, effective 1/11/02.]

AMENDATORY SECTION (Amending WSR 20-03-042, filed 1/8/20, effective
2/8/20)

WAC 182-535A-0040 Orthodontic treatment and orthodontic-related
services—Covered, noncovered, and limitations to coverage. Orthodon-
tic treatment and orthodontic-related services require prior authori-
zation.

(1) The medicaid agency covers orthodontic treatment and ortho-
dontic-related services for a client who has one of the medical condi-
tions listed in (a) and (b) of this subsection. Treatment and follow-
up care must be performed only by an orthodontist or agency-recognized
craniofacial team.

(a) Cleft lip and palate, cleft palate, or cleft lip with alveo-
lar process involvement.

(b) The following craniofacial anomalies including, but not limi-
ted to:

(1) Hemifacial microsomia;

ii) Craniosynostosis syndromes;

iii) Cleidocranial dental dysplasia;

iv) Arthrogryposis;

v) Marfan syndrome;

vi) Treacher Collins syndrome;

vii) Ectodermal dysplasia; or

viii) Achondroplasia.

2) The agency authorizes orthodontic treatment and orthodontic-
related services when the following criteria are met:

(a) Severe malocclusions with a Washington Modified Handicapping
Labiolingual Deviation (HLD) Index Score of twenty-five or higher as
determined by the agency;

(b) The client has established caries control; and

(c) The client has established plaque control.

(3) The agency covers orthodontic treatment for dental malocclu-
sions other than those listed in subsections (1) and (2) of this sec-
tion on a case-by-case basis when the agency determines medical neces-
sity based on documentation submitted by the provider.

(4) The agency does not cover the following orthodontic treatment
or orthodontic-related services:

(a) Orthodontic treatment for cosmetic purposes;

(b) Orthodontic treatment that is not medically necessary;

(c) Orthodontic treatment provided out-of-state, except as stated
in WAC 182-501-0180 (see also WAC 182-501-0175 for medical care provi-
ded in bordering cities); ((e¥))

(d) Orthodontic treatment and orthodontic-related services that
do not meet the requirements of this section or other applicable WAC;
or

(
(
(
(
(
(
(
(
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(e) Removable appliances as part of limited or comprehensive or-
thodontic treatment.

(5) The agency covers the following orthodontic treatment and or-
thodontic-related services:

(a) ((FrEtereeptive-orthodontie treatment-

))) Limited orthodontic treatment.

((#er)) (b) Comprehensive full orthodontic treatment on adoles-
cent dentition.

((#e)) (c) A case study when done in conjunction with ( (+ater—
eeptivesr)) limited( (7)) or comprehensive orthodontic treatment only.

((#e)¥)) (d) Other orthodontic treatment subject to review for
medical necessity as determined by the agency.

(6) The agency covers the following orthodontic-related services:

(a) Clinical oral evaluations according to WAC 182-535-1080.

(b) Cephalometric films that are of diagnostic quality, dated,
and labeled with the client's name.

(c) Orthodontic appliance removal as a stand-alone service only
when:

(1) The client's appliance was placed by a different provider or
dental clinic; and

(ii) The provider has not furnished any other orthodontic treat-
ment or orthodontic-related services to the client.

(7) The treatment must meet industry standards and correct the
medical issue. If treatment is discontinued prior to completion, or
treatment objectives are not achieved, the provider must:

(a) Document in the client's record why treatment was discontin-
ued or not completed, or why treatment goals were not achieved.

(b) Notify the agency by submitting the Orthodontic Discontinua-
tion of Service form (HCA 13-0039).

(8) The agency evaluates a request for orthodontic treatment or
orthodontic-related services:

(a) That are in excess of the limitations or restrictions listed
in this section, according to WAC 182-501-0169; and

(b) That are listed as noncovered according to WAC 182-501-0160.

(9) The agency reviews requests for orthodontic treatment or or-
thodontic-related services for clients who are eligible for services
under the EPSDT program according to the provisions of WAC
182-534-0100.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-03-042, §
182-535A-0040, filed 1/8/20, effective 2/8/20; WSR 19-11-028, §
182-535A-0040, filed 5/7/19, effective 7/1/19; WSR 17-20-097, §
182-535A-0040, filed 10/3/17, effective 11/3/17; WSR 16-10-064, §
182-535A-0040, filed 5/2/16, effective 6/2/16. Statutory Authority:
RCW 41.05.021 and 2013 2nd sp.s. c¢c 4 § 213. WSR 14-08-032, §
182-535A-0040, filed 3/25/14, effective 4/30/14. WSR 11-14-075, reco-
dified as § 182-535A-0040, filed 6/30/11, effective 7/1/11. Statutory
Authority: RCW 74.04.050, 74.08.090. WSR 08-17-009, § 388-535A-0040,
filed 8/7/08, effective 9/7/08. Statutory Authority: RCW 74.04.050,
74.08.090, 74.09.530, and 74.09.700. WSR 06-24-036, § 388-535A-0040,
filed 11/30/06, effective 1/1/07. Statutory Authority: RCW 74.08.090,
74.09.520 and 74.09.035, 74.09.500. WSR 05-01-064, § 388-535A-0040,
filed 12/8/04, effective 1/8/05. Statutory Authority: RCW 74.08.090,
74.09.035, 74.09.520, 74.09.500, 42 U.S.C. 1396d(a), C.F.R. 440.100
and 225. WSR 02-01-050, § 388-535A-0040, filed 12/11/01, effective
1/11/02.]
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AMENDATORY SECTION (Amending WSR 20-03-042, filed 1/8/20, effective
2/8/20)

WAC 182-535A-0050 Orthodontic treatment and orthodontic-related
services—Authorization and prior authorization. When the medicaid
agency authorizes ((ap—irntereceptive orthodeontie treatments;)) a limited
orthodontic treatment, full orthodontic treatment, or orthodontic-re-
lated services for a client, including a client eligible for services
under the EPSDT program, that authorization indicates only that the
specific service is medically necessary; authorization is not a guar-
antee of payment. The client must be eligible for the covered service
at the time the service is provided.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-03-042, §
182-535A-0050, filed 1/8/20, effective 2/8/20. Statutory Authority:
RCW 41.05.021 and 2013 2nd sp.s. ¢ 4 § 213. WSR 14-08-032, §
182-535A-0050, filed 3/25/14, effective 4/30/14. WSR 11-14-075, reco-
dified as § 182-535A-0050, filed 6/30/11, effective 7/1/11. Statutory
Authority: RCW 74.04.050, 74.08.090. WSR 08-17-009, § 388-535A-0050,
filed 8/7/08, effective 9/7/08. Statutory Authority: RCW 74.08.090,
74.09.520 and 74.09.035, 74.09.500. WSR 05-01-064, § 388-535A-0050,
filed 12/8/04, effective 1/8/05. Statutory Authority: RCW 74.08.090,
74.09.035, 74.09.520, 74.09.500, 42 U.S.C. 13%6d(a), C.F.R. 440.100
and 225. WSR 02-01-050, § 388-535A-0050, filed 12/11/01, effective
1/11/02.]

AMENDATORY SECTION (Amending WSR 20-03-042, filed 1/8/20, effective
2/8/20)

WAC 182-535A-0060 Orthodontic treatment and orthodontic-related
services—Payment. (1) The medicaid agency pays providers for fur-
nishing covered orthodontic treatment and orthodontic-related services
described in WAC 182-535A-0040 according to this section and other ap-
plicable WAC.

(2) A provider who furnishes covered orthodontic treatment and
orthodontic-related services to an eligible client accepts the agen-
cy's fees as published in the agency's fee schedules according to WAC
182-502-0010.

(3) Providers must deliver services and procedures that are of
acceptable quality to the agency.

(4) The agency may recoup payment, not limited to services:

(a) Determined to be below the standard of care; or

(b) Of an unacceptable product quality; or

(c) That are not rendered; or

(d) That do not address medical issue(s) as listed in the prior
authorization reguest.

(5) ((Interceptiveorthodontic treatment—The ageney pays for—in—

g a iy EVSEE I R NP

+6+)) Limited orthodontic treatment. The agency pays for limited
orthodontic treatment on transitional or adolescent dentition as fol-
lows:
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(a) The first three months of treatment starts on the date the
initial appliance is placed and includes active treatment for the
first three months. The provider must bill the agency with the date of
service that the initial appliance is placed.

(b) The agency's initial payment includes:

(1) The placement of orthodontic appliances;

(ii) Appliance removal;

(11ii) The initial retainer fee; and

(iv) The final records (photos, a panoramic X-ray, a cephalomet-
ric film, and final trimmed study models).

(c) Continuing follow-up treatment must be billed as periodic or-
thodontic treatment visits.

(1) Payments are allowed once every three months during treat-
ment.

(ii) Payment for treatment provided in addition to the three pe-
riodic orthodontic treatment visits requires a limitation extension.
See WAC 182-535A-0040(8) .

(iii) If treatment is discontinued or treatment objectives are
not achieved, providers must notify the agency. See WAC
182-535A-0040(7) .

((++-)) (6) Comprehensive full orthodontic treatment. The agency
pays for comprehensive full orthodontic treatment on adolescent denti-
tion as follows:

(a) The first three months of treatment starts the date the ini-
tial appliance is placed and includes active treatment for the first
three months. The provider must bill the agency with the date of serv-
ice that the initial appliance is placed.

(b) The agency's initial payment includes:

(1) The placement of orthodontic appliances;

(ii) Appliance removal;

(11ii) The initial retainer fee; and

(iv) The final records (photos, a panoramic X-ray, a cephalomet-
ric film, and final trimmed study models).

(c) Continuing follow-up treatment must be billed as periodic or-
thodontic treatment visits.

(1) Payments are allowed once every three months during treatment
with the eighth periodic orthodontic treatment visit covering the last
six months of treatment.

(ii) Payment for treatment provided in addition to the eight pe-
riodic orthodontic treatment visits requires a limitation extension.
See WAC 182-535A-0040(8) .

(iii) If treatment is discontinued or treatment objectives are
not achieved, providers must notify the agency. See WAC
182-535A-0040(7) .

((#8F)) (7) Case study. The agency pays for a case study, which
includes:

(a) Preparation of comprehensive diagnostic records (additional
photos, study casts, cephalometric examination film and panoramic
film) ;

(b) Formation of diagnosis and treatment plan from such records;

and

(c) Formal case conference.

((#%¥)) (8) Payment for orthodontic treatment and orthodontic-re-
lated services 1is based on the agency's published fee schedule.

((+0)) (9) Orthodontic providers who are in agency-designated
bordering cities must:

(a) Meet the licensure requirements of their state; and
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(b) Meet the same criteria for payment as in-state providers, in-
cluding the requirements to contract with the agency.

((++F)) (10) If the client's eligibility for orthodontic treat-
ment under WAC 182-535A-0020 ends before the conclusion of the ortho-
dontic treatment, payment for any remaining treatment is the client's
responsibility. The agency does not pay for these services.

((+2r)) (11) The agency does not pay for orthodontic treatment
provided after the client's twenty-first birthday. Payment for treat-
ment that continues after the client's twenty-first birthday is the
client's responsibility.

((+3F)) (12) The client is responsible for payment of any ortho-
dontic service or treatment received during any period of medicaid in-
eligibility, even if the treatment was started when the client was el-
igible.

((34y)) (13) See WAC 182-502-0160 and 182-501-0200 for when a
provider or a client is responsible to pay for a covered service.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-03-042, §
182-535A-0060, filed 1/8/20, effective 2/8/20; WSR 19-11-028, §
182-535A-0060, filed 5/7/19, effective 7/1/19; WSR 17-20-097, §
182-535A-0060, filed 10/3/17, effective 11/3/17; WSR 16-10-064, §
182-535A-0060, filed 5/2/16, effective 6/2/16. Statutory Authority:
RCW 41.05.021 and 2013 2nd sp.s. ¢ 4 § 213. WSR 14-08-032, §
182-535A-0060, filed 3/25/14, effective 4/30/14. WSR 11-14-075, reco-
dified as § 182-535A-0060, filed 6/30/11, effective 7/1/11. Statutory
Authority: RCW 74.04.050, 74.08.090. WSR 08-17-009, § 388-535A-0060,
filed 8/7/08, effective 9/7/08. Statutory Authority: RCW 74.08.090,
74.09.520 and 74.09.035, 74.09.500. WSR 05-01-064, § 388-535A-0060,
filed 12/8/04, effective 1/8/05. Statutory Authority: RCW 74.08.090,
74.09.035, 74.09.520, 74.09.500, 42 U.S.C. 1396d(a), C.F.R. 440.100
and 225. WSR 02-01-050, § 388-535A-0060, filed 12/11/01, effective
1/11/02.]
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WSR 21-14-053
WITHDRAWAL OF PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed July 1, 2021, 2:18 p.m.]

The Washington state parks and recreation commission filed a
CR-102, June 22, 2021. The proposal, WSR 21-12-109, relates to chapter
352-28 WAC, Protection and conservation of state park natural resour-
ces.

Due to extreme weather conditions, the hearing location needed to
be changed. The agency is requesting that the above proposal be with-
drawn. All interested parties have been notified about postponing this
hearing date.

The agency will refile a proposal covering this chapter when a
new, climate-controlled meeting location can be identified.

Valeria Veasley
Management Analyst
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WSR 21-14-057
PROPOSED RULES

TRANSPORTATION COMMISSION
[Filed July 1, 2021, 4:32 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-07-125.

Title of Rule and Other Identifying Information: State ferries
and toll bridges, WAC 468-300-010, 468-300-020, and 468-300-040.

To meet legislative budget requirements, the transportation com-
mission is proposing adjustments to ferry fares in October 2021 and
October 2022. Proposed revisions to WAC 468-300-010, 468-300-020, and
468-300-040 increase passenger fares and vehicle fares effective on
October 1, 2021; and a second increase effective on October 1, 2022.

The commission also proposes a change to the occupancy require-
ment for vanpools from five to three to align with the updated defini-
tion of ride sharing; and a change to the school groups eligibility
requirement under WAC 468-300-010.

Hearing Location(s): On August 10, 2021, at 10:00 a.m., virtual
https://us02web.zoom.us/webinar/register/WN -SAyhW7KTrCW8pvVCMASWA. In
response to the coronavirus disease 2019 (COVID-19), the Washington
state transportation commission (WTSC) will not provide a physical lo-
cation for this hearing to promote social distancing and the safety of
the citizens of Washington state. A virtual public hearing, without a
physical meeting space, will be held instead. This is an online meet-
ing that you can attend from any computer using internet access.
Please register at https://us02web.zoom.us/webinar/register/WN -
SAYhW7/KTrCW8pvVCMASWA. After registering, you will receive a confirma-
tion email containing information about joining the webinar. Partici-
pants can use their telephone or computer mic and speakers (VoIP).

Date of Intended Adoption: Tuesday, August 10, 2021.

Submit Written Comments to: Reema Griffith, Executive Director,
WSTC, P.O. Box 47307, Olympia, WA 98504, email GriffiR@wstc.wa.gov,
fax 360-705-6802, by July 30, 2021.

Assistance for Persons with Disabilities: Contact Bobbie Garver,
phone 360-705-7070, fax 360-705-6802, TTY 711 connect to 360-705-7070,
email transc@wstc.wa.gov, by July 30, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this rule is to: (i) In-
crease ferry fares; and (ii) change the occupancy requirement for van-
pools from five to three to align with the updated definition of ride
sharing.

The anticipated effects of this proposal: General ferry fares
will increase; tracks the legislature's amendment of "Ride-sharing"
definitions in RCW 46.74.010 from a minimum of five passengers, in-
cluding the driver, to a minimum of three passengers, including the
driver; and removes the eligibility requirement for school groups to
be an institutionally sponsored activity.

Reasons Supporting Proposal: The proposed fare changes are to
meet requirements in state law, including adjustments to ferry fares
to meet the fare revenue target established in the two-year transpor-
tation budget.

Statutory Authority for Adoption: RCW 47.56.030 and 47.60.315.

Statute Being Implemented: RCW 47.56.030 and 47.60.315.

Rule is not necessitated by federal law, federal or state court
decision.
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Name of Proponent: Washington state department of transportation,
ferries division, governmental.

Name of Agency Personnel Responsible for Drafting: Aaron Halbert,
WSTC, 2404 Chandler Court S.W., Suite 270, Olympia, WA 98501,
360-705-7118; Implementation and enforcement: Raymond G. Deardorf,
Washington State Ferries (WSF), 2901 Third Avenue, Suite 500, Seattle,
WA 98121, 206-719-6468.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. WSF
is required to generate farebox revenue from the proposed fare in-
crease which will meet the biennial budget requirement for operating
revenue. The 2021-2023 Washington state transportation current law
budget requires $377 million to be generated in operating revenue,
which is approximately $9.2 million more than what would be projected
to be generated in the 2021-2023 biennium without a general fare in-
crease.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules set or adjust fees
under the authority of RCW 19.02.075 or that set or adjust
fees or rates pursuant to legislative standards, including
fees set or adjusted under the authority of RCW 19.80.045.

July 1, 2021
Reema Griffith
Executive Director

0TsS-3162.3

AMENDATORY SECTION (Amending WSR 19-18-004, filed 8/22/19, effective
9/22/19)

WAC 468-300-010 Ferry passenger tolls.
EFFECTIVE 03:00 A.M. October 1, ((2019)) 2021

Senior/ Multiride Media 20 Bicycle
ROUTES Full Fare? Disabled, Youth? Rides!:? Monthly Pass> © Surcharge?
Via Auto Ferry
*Fauntleroy-Southworth ((675)) 1.20 ((335)) 3.60 ((54-50)) 58.60 ((8720)) 93.80 1.00
*Seattle-Bremerton
*Seattle-Bainbridge Island
*Edmonds-Kingston ((865)) 9.25 ((4-39)) 4.60 ((69-79)) 75.00 ((H55)) 120.00 1.00
Port Townsend-Coupeville ((3-59)) 3.85 ((E#5)) 1.90 ((57-60)) 63.60 ((9+20)) 101.80 0.50
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah ((5-65)) 6.10 ((289)) 3.05 ((45-70)) 49.80 ((#3145)) 79.70 1.00
*Mukilteo-Clinton ((520)) 5.65 ((269)) 2.80 ((4219)) 46.20 ((6740)) 73.95 1.00
* Anacortes to Lopez, Shaw, Orcas or Friday
Harbor ((34-00)) 14.85 ((#-09)) 7.40 ((94-90)) 98.30 N/A 2.00°
Between Lopez, Shaw, Orcas and Friday
Harbor* N/C N/C N/C N/A N/C
Anacortes to Sidney and Sidney to all
destinations ((20-65)) 21.80  ((#0-30)) 10.90 N/A N/A 4.007
From Lopez, Shaw, Orcas and Friday Harbor
to Sidney ((32:99)) 13.70 ((6-49)) 6.85 N/A N/A 2.008
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Senior/ Multiride Media 20 Bicycle
ROUTES Full Fare? Disabled, Youth? Rides!:? Monthly Pass> 9 Surcharge?
Lopez, Shaw, Orcas and Friday Harbor to
Sidney (round trip)? ((25-55)) 26.90  ((#2-55)) 13.20 N/A N/A 4.007

All fares rounded to the ((rext)) nearest multiple of $0.05.
*These routes operate as a one-point toll collection system with round trip tolls.

IMULTIRIDE MEDIA - Shall be valid only for 90 days from date of purchase after which time the
tickets shall not be accepted for passage. Remaining value will not be eligible for refund
or exchange. There shall be no commercial resale of this fare media. For mail order deliv-

eries, WSF may add additional days to allow for delivery times.

2BICYCLE SURCHARGE - Is an addition to the appropriate passenger fare. Customers using multiride
media and monthly passes are exempt from the bicycle surcharge. On all routes except Ana-
cortes/San Juan Islands/Sidney, B.C., customers paying with the ePurse or the ORCA card
are exempt from the bicycle surcharge. For the purposes of WSF fares determination, the
bicycle fare category shall include both bicycles as defined by RCW 46.04.071 and elec-
tric-assisted bicycles as defined ((fm)) by RCW 46.04.169. Bicycles towing a kayak or ca-
noe are to be charged the motorcycle/driver (stowage) rate in WAC 468-300-020. This rate
includes the fare for the walk on passenger with the bicycle, and the kayak or canoe being
towed by the bicycle. This requirement shall not apply to interisland travel in the San
Juan Islands. All other bicycles towing trailers are charged the applicable bicycle sur-

charge.

SROUND TRIP - Round trip passage for international travel available for trips beginning or ending

on one of the Islands served.
4INTER-ISLAND FARES - Passenger fares included in Anacortes tolls.

SPASSES - Passenger passes are available for all routes except Anacortes/San Juan Islands/Sidney,
B.C. Passes are valid for the period printed on the pass and will be presented to Washing-
ton state ferries staff or scanned through an automated turnstile whenever a passenger
fare is collected. This pass is based on 16 days of passenger travel with a 20% discount.
A $1.00 retail/shipping and handling fee will be added to the price of the pass.

A combination ferry-transit pass may be available for a particular route when determined
by Washington state ferries and a local public transit agency to be a viable fare instru-
ment. The WSF portion of the fare is based on 16 days of passenger travel per month at a
20% discount.

The monthly pass is valid for a maximum of 31 round trips per month, is nontransferable,
is nonreproducible, and is intended for a single user. Monthly passes purchased through
the regional SmartCard program are also nontransferable and intended for a single user,

but allow for unlimited usage.

SBICYCLE SURCHARGE

This becomes $4.00 during peak season (May 1 through September 30).

"BICYCLE SURCHARGE

This becomes $6.00 during peak season (May 1 through September 30).

8BICYCLE SURCHARGE

This becomes $3.00 during peak season (May 1 through September 30).

SCAPITAL SURCHARGE - Included is a (($8+25)) $0.50 capital surcharge on each single passenger fare
collected. On all multiride cards except for Port Townsend/Coupeville, ((tirere—*s)) the
included ((=)) capital surcharge ((of—52-56)) is $5.00. For Port Townsend/Coupeville, the
included capital surcharge is (($5+66)) $10.00 on multiride cards. On all monthly passes
except Port Townsend/Coupeville, there is included a ((54=69)) $8.00 capital surcharge.
For Port Townsend/Coupeville, the included capital surcharge is (($8=66)) $16.00 on month-
ly passes. For passenger half fare on Port Townsend/Coupeville the capital surcharge is
$0.40.

CHILDREN/YOUTH - Children under six years of age will be carried free when accompanied by parent
or guardian. Children/youths six through eighteen years of age will be charged the youth
fare, which will be 50% of full fare rounded down to the ((mrext)) nearest multiple of
$0.05.
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SENIOR CITIZENS - Passengers age 65 and over, with proper identification establishing proof of
age, may travel at half-fare passenger tolls on any route where passenger fares are col-

lected, which will be rounded down to the nearest multiple of $0.05.

PEOPLE WITH DISABILITIES - Any person who has a physical or mental impairment that substantially
limits one or more major life activity, upon presentation of a WSF Disability Travel Per-
mit, Regional Reduced Fare Permit, or other identification which establishes a disability
may travel at half-fare passenger tolls on any route where passenger fares are collected,

which will be rounded down to the nearest multiple of $0.05. In addition, people with dis-

abilities who require attendant care while traveling on the ferries, and are so certified
by their physician, may obtain an endorsement on their WSF Disability Travel Permit and

such endorsement shall allow the attendant to travel free as a passenger.

BUS PASSENGERS - Passengers traveling on public transit buses pay the applicable fare. Passengers

traveling in private or commercial buses will be charged the half-fare rate, which will be

rounded down to the nearest multiple of $0.05.

MEDICARE CARD HOLDERS - Any person holding a medicare card duly issued to that person pursuant to
Title II or Title XVIII of the Social Security Act may travel at half-fare passenger

tolls, which will be rounded down to the nearest multiple of $0.05 on any route upon pre-

sentation of a WSF Disability Travel Permit or a Regional Reduced Fare Permit at time of

travel.

IN-NEED ORGANIZATIONS - For qualified organizations serving in-need clients by providing tickets
for transportation on WSF at no cost to clients, program would offer a monthly discount to
approximate appropriate multiride media discount rates. Appointing bodies (those that ap-
point Ferry Advisory Committees) will nominate to the Washington State Transportation Com-
mission those organizations that meet the criteria of the program. The Commission will re-
view such nominations and certify those organizations that qualify. The following criteria
will be used for nominating and certifying in-need organizations: Nongovernmental and not-
for-profit organizations whose primary purpose is one or more of the following: Help cli-
ents with medical issues; provide clients with low-income social services; help clients
suffering from domestic violence; provide clients with employment-seeking services; and/or
help clients with Social Security. Travel will be initially charged based on full fare and
billed monthly. The credits will be approximately based on the discount rates offered to

multiride media users applicable on the date of travel.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the WSF Assistant
Secretary, Executive Director for a specific discount in order to enhance total revenue
and effective only at designated times on designated routes. A promotional fare product
may also be established to support tourism or other special events. The promotional fare

or product may be bundled and sold as part of a multiparty promotional program.

Special passenger fare rate(s) may be established for a pilot program in conjunction with
the Central Puget Sound Regional Fare Integration project on ferry route(s) serving
King, Pierce, Snohomish and Kitsap counties. The rate(s) may be established at the
discretion of the WSF Assistant Secretary, Executive Director for a specific dis-

count not to exceed fifty percent of full fare.

SCHOOL GROUPS - Passengers traveling in authorized school groups, including home-school groups,
will be charged a flat rate of (($%)) $5.00 per walk-on group or per vehicle of students
and/or advisors and staff. All school groups require a letter of authorization and prior
notification. In the case of home-school groups, in addition to prior notification, a copy
of the filed Declaration of Intent (as outlined in RCW 28A.200.010) shall be submitted to
the tollbooth at the time of travel. Notification shall be made no less than 72 hours be-
fore the scheduled departure and will include the expected number of school-age children
and adults that will be traveling to ensure WSF can satisfy U.S. Coast Guard lifesaving
equipment requirements. Failure to provide adequate notification may result in delayed
travel. Vehicles and drivers will be charged the fare applicable to vehicle size. The spe-

cial school rate is ((%2)) $10.00 on routes where one-point toll systems are in effect.
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BUNDLED SINGLE FARE BOOKS - WSF may bundle single fare types into multiride media as a customer

convenience. Remaining value will not be eligible for refund or exchange. For mail order

deliveries, WSF may add additional days for delivery times.

FIRE DEPARTMENT AND FIRE DISTRICT FARE CONSIDERATION - At the discretion of the WSF Assistant Sec-

retary, WSF may authorize no-fare or discounted fare passage on scheduled and/or special
ferry sailings for fire departments and fire districts that provide contracted fire pro-
tection services for WSF ferry terminals and/or other WSF facilities within their Jjuris-
diction. Such passage shall be considered full and complete consideration for such fire
protection services, in lieu of annual payments for such services, to be so noted in such
fire protection agreements. The scope of such authorization includes designated fire de-
partment and fire district vehicles (see below), drivers and passengers en route to and
from an emergency call, on ferry routes with a WSF terminal and/or other WSF facility
served by a fire department or fire district pursuant to a WSF fire protection service
agreement. Authorized vehicles may include public fire department and fire district medi-
cal aid units, fire trucks, incident command and/or other vehicles dispatched to and re-

turning from an emergency call.

GROUP OR VOLUME SALES - In order to increase total revenues, WSF may develop full fare or discoun-

ted customer packages or bundle single fare types into multiride media or offer passes for

high volume or group users.

In pricing these packages,

propriate volume discounts based on a case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues,

special events that may include,

but not be limited to,

WSF may develop,

WSF will have discretion to set ap-

create or participate in

contributing or packaging discoun-

ted fares in exchange for the opportunity to participate in the income generated by the

event.

LOW-INCOME FARE PILOT - Starting no earlier than January 1, 2020, special passenger fare rate(s)

may be established for a pilot program offering a low-income fare on any ferry route for

riders made eligible through an existing transit agency's low-income fare program. Enact-

ment of this program is dependent upon legislative funding for the pilot project.

If fun-

ded, Washington State Ferries' Assistant Secretary shall submit a proposal to carry out

this pilot program and the Washington State Transportation Commission must approve both

the program and the fare schedule before it is implemented. Once implemented, WSF shall

provide, at a minimum,

updates to the Commission every six months on the pilot.

will conclude no longer than three years from its implementation.

The pilot

GOOD TO GO! PILOT - Special ferry toll rate(s) may be established for a pilot program of Good to

Go! or similar fare collection infrastructure,

technology, or ORCA replacement system on

any ferry route. Washington State Ferries Assistant Secretary shall design the program and

submit a proposed program and fare schedule to the Washington State Transportation Commis-

sion. The Commission shall review,
policies before it is implemented. Once implemented, WSF shall provide,

dates to the Commission every six months on the pilot.

than three years from its implementation.

EFFECTIVE 03:00 A.M.

((May—1—2020)) October 1, 2022

modify and approve the proposed fare schedule and fare
at a minimum, up-

The pilot will conclude no longer

Multiride Media

Senior/ 20 Bicycle
ROUTES Full Fare$ Disabled, Youth$ Rides!- 8 Monthly Pass> 8 Surcharge?
Via Auto Ferry
*Fauntleroy-Southworth ((#19)) 7.40 ((355)) 3.70 ((57-80)) 60.20 ((92-50)) 96.35 1.00
*Seattle-Bremerton
*Seattle-Bainbridge Island
*Edmonds-Kingston ((9-65)) 9.45 ((4-50)) 4.70 ((73-40)) 76.60  ((H7F45)) 122.60 1.00
Port Townsend-Coupeville ((380)) 3.95 ((+80)) 1.95 ((62:80)) 65.20  ((+006:50)) 104.35 0.50
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah ((5:9%)) 6.25 ((295)) 3.10 ((48-60)) 51.00 ((#780)) 81.60 1.00
*Mukilteo-Clinton ((5-55)) 5.80 ((Z75)) 2.90 ((45-40)) 47.40 ((72-65)) 75.85 1.00
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Multiride Media

Senior/ 20 Bicycle
ROUTES Full Fare® Disabled, Youth® Rides!: 8 Monthly Pass>: 8 Surcharge?
*Anacortes to Lopez, Shaw, Orcas or Friday
Harbor ((H4-59)) 15.20 ((#25)) 1.60 ((96-60)) 100.55 N/A 2.000
Between Lopez, Shaw, Orcas and Friday
Harbor* N/C N/C N/C N/A N/C
Anacortes to Sidney and Sidney to all
destinations ((2430)) 22.35 ((+6-65)) 11.15 N/A N/A 4.007
From Lopez, Shaw, Orcas and Friday Harbor to
Sidney ((33-40)) 14.05 ((6-65)) 7.00 N/A N/A 2.008
Lopez, Shaw, Orcas and Friday Harbor to
Sidney (round trip)? ((26:30)) 27.60 ((289)) 13.50 N/A N/A 4.007

All fares rounded to the ((rext)) nearest multiple of $0.05.
*These routes operate as a one-point toll collection system with round trip tolls.

IMULTIRIDE MEDIA - Shall be valid only for 90 days from date of purchase after which time the

tickets shall not be accepted for passage. Remaining value will not be eligible for refund
or exchange. There shall be no commercial resale of this fare media. For mail order deliv-
eries, WSF may add additional days to allow for delivery times.

2BICYCLE SURCHARGE - Is an addition to the appropriate passenger fare. Customers using multiride

media and monthly passes are exempt from the bicycle surcharge. On all routes except Ana-
cortes/San Juan Islands/Sidney, B.C., customers paying with the ePurse ((om)) or the ORCA
card are exempt from the bicycle surcharge. For the purposes of WSF fares determination,
the bicycle fare category shall include both bicycles as defined by RCW 46.04.071 and
electric-assisted bicycles as defined by RCW 46.04.169. Bicycles towing a kayak or canoe
are to be charged the motorcycle/driver (stowage) rate in WAC 468-300-020. This rate in-
cludes the fare for the walk on passenger with the bicycle, and the kayak or canoe being
towed by the bicycle. This requirement shall not apply to interisland travel in the San
Juan Islands. All other bicycles towing trailers are charged the applicable bicycle sur-
charge.

SROUND TRIP - Round trip passage for international travel available for trips beginning or ending

on one of the Islands served.

4INTER-ISLAND FARES - Passenger fares included in Anacortes tolls.

SPASSES - Passenger passes are available for all routes except Anacortes/San Juan Islands/Sidney,

B.C. Passes are valid for the period printed on the pass and will be presented to Washing-
ton state ferries staff or scanned through an automated turnstile whenever a passenger
fare is collected. This pass is based on 16 days of passenger travel with a 20% discount.
A $1.00 retail/shipping and handling fee will be added to the price of the pass.

A combination ferry-transit pass may be available for a particular route when determined
by Washington state ferries and a local public transit agency to be a viable fare instru-
ment. The WSF portion of the fare is based on 16 days of passenger travel per month at a
20% discount.

The monthly pass is valid for a maximum of 31 round trips per month, is nontransferable,
is nonreproducible, and is intended for a single user. Monthly passes purchased through
the regional SmartCard program are also nontransferable and intended for a single user,
but allow for unlimited usage.

®BICYCLE SURCHARGE - This becomes $4.00 during peak season (May 1 through September 30).

"BICYCLE SURCHARGE - This becomes $6.00 during peak season (May 1 through September 30).

8BICYCLE SURCHARGE - This becomes $3.00 during peak season (May 1 through September 30).

SCAPITAL SURCHARGE ((8)) - Included is a (($6=25)) $0.50 capital surcharge on each single passenger

Certified

fare collected. On all multiride cards except for Port Townsend/Coupeville, ((there—ts
am)) the included capital surcharge ((of—$2=58)) is $5.00. For Port Townsend/Coupeville,
the included capital surcharge is (($5+966)) $10.00 on multiride cards. On all monthly
passes except Port Townsend/Coupeville, there is an included (($4-66)) $8.00 capital sur-
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charge. For Port Townsend/Coupeville, the included capital surcharge is (($8=6%6)) $16.00

on monthly passes. For passenger half fare on Port Townsend/Coupeville the capital sur-—

charge is $0.40.
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CHILDREN/YOUTH - Children under six years of age will be carried free when accompanied by parent

or guardian. Children/youths six through eighteen years of age will be charged the youth
fare, which will be 50% of full fare rounded down to the ((mext)) nearest multiple of
$0.05.

SENIOR CITIZENS - Passengers age 65 and over, with proper identification establishing proof of

age, may travel at half-fare passenger tolls on any route where passenger fares are col-

lected, which will be rounded down to the nearest multiple of $0.05.

PEOPLE WITH DISABILITIES - Any person who has a physical or mental impairment that substantially

limits one or more major life activity, upon presentation of a WSF Disability Travel Per-
mit, Regional Reduced Fare Permit, or other identification which establishes a disability
may travel at half-fare passenger tolls on any route where passenger fares are collected,

which will be rounded down to the nearest multiple of $0.05. In addition, people with dis-

abilities who require attendant care while traveling on the ferries, and are so certified
by their physician, may obtain an endorsement on their WSF Disability Travel Permit and

such endorsement shall allow the attendant to travel free as a passenger.

BUS PASSENGERS - Passengers traveling on public transit buses pay the applicable fare. Passengers

traveling in private or commercial buses will be charged the half-fare rate, which will be

rounded down to the nearest multiple of $0.05.

MEDICARE CARD HOLDERS - Any person holding a medicare card duly issued to that person pursuant to

IN-NEED

Title II or Title XVIII of the Social Security Act may travel at half-fare passenger

tolls, which will be rounded down to the nearest multiple of $0.05 on any route upon pre-

sentation of a WSF Disability Travel Permit or a Regional Reduced Fare Permit at time of

travel.

ORGANIZATIONS - For qualified organizations serving in-need clients by providing tickets
for transportation on WSF at no cost to clients, program would offer a monthly discount to
approximate appropriate multiride media discount rates. Appointing bodies (those that ap-
point Ferry Advisory Committees) will nominate to the Washington State Transportation Com-
mission those organizations that meet the criteria of the program. The Commission will re-
view such nominations and certify those organizations that qualify. The following criteria
will be used for nominating and certifying in-need organizations: Nongovernmental and not-
for-profit organizations whose primary purpose is one or more of the following: Help cli-
ents with medical issues; provide clients with low-income social services; help clients
suffering from domestic violence; provide clients with employment-seeking services; and/or
help clients with Social Security. Travel will be initially charged based on full fare and
billed monthly. The credits will be approximately based on the discount rates offered to

multiride media users applicable on the date of travel.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the WSF Assistant

Certified

Secretary, Executive Director for a specific discount in order to enhance total revenue
and effective only at designated times on designated routes. A promotional fare product
may also be established to support tourism or other special events. The promotional fare

or product may be bundled and sold as part of a multiparty promotional program.
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Special passenger fare rate(s) may be established for a pilot program in conjunction with
the Central Puget Sound Regional Fare Integration project on ferry route(s) serving
King, Pierce, Snohomish and Kitsap counties. The rate(s) may be established at the
discretion of the WSF Assistant Secretary, Executive Director for a specific dis-

count not to exceed fifty percent of full fare.

SCHOOL GROUPS - Passengers traveling in authorized school groups, including home-school groups,

( (for—tmstitutiomr——sporsored—activities)) will be charged a flat rate of $5 per walk-on
group or per vehicle of students and/or advisors and staff. All school groups require a
letter of authorization and prior notification. In the case of home-school groups, in ad-
dition to prior notification, a copy of the filed Declaration of Intent (as outlined in
RCW 28A.200.010) shall be submitted to the tollbooth at the time of travel. Notification
shall be made no less than 72 hours before the scheduled departure and will include the
expected number of school-age children and adults that will be traveling to ensure WSF can
satisfy U.S. Coast Guard lifesaving equipment requirements. Failure to provide adequate
notification may result in delayed travel. Vehicles and drivers will be charged the fare
applicable to vehicle size. The special school rate is $10 on routes where one-point toll

systems are in effect.

BUNDLED SINGLE FARE BOOKS - WSF may bundle single fare types into multiride media as a customer
convenience. Remaining value will not be eligible for refund or exchange. For mail order

deliveries, WSF may add additional days for delivery times.

FIRE DEPARTMENT AND FIRE DISTRICT FARE CONSIDERATION - At the discretion of the WSF Assistant Sec-
retary, WSF may authorize no-fare or discounted fare passage on scheduled and/or special
ferry sailings for fire departments and fire districts that provide contracted fire pro-
tection services for WSF ferry terminals and/or other WSF facilities within their Jjuris-
diction. Such passage shall be considered full and complete consideration for such fire
protection services, in lieu of annual payments for such services, to be so noted in such
fire protection agreements. The scope of such authorization includes designated fire de-
partment and fire district vehicles (see below), drivers and passengers en route to and
from an emergency call, on ferry routes with a WSF terminal and/or other WSF facility
served by a fire department or fire district pursuant to a WSF fire protection service
agreement. Authorized vehicles may include public fire department and fire district medi-
cal aid units, fire trucks, incident command and/or other vehicles dispatched to and re-

turning from an emergency call.

GROUP OR VOLUME SALES - In order to increase total revenues, WSF may develop full fare or discoun-
ted customer packages or bundle single fare types into multiride media or offer passes for
high volume or group users. In pricing these packages, WSF will have discretion to set ap-

propriate volume discounts based on a case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues, WSF may develop, create or participate in
special events that may include, but not be limited to, contributing or packaging discoun-
ted fares in exchange for the opportunity to participate in the income generated by the

event.

LOW-INCOME FARE PILOT - Starting no earlier than January 1, 2020, special passenger fare rate(s)
may be established for a pilot program offering a low-income fare on any ferry route for
riders made eligible through an existing transit agency's low-income fare program. Enact-
ment of this program is dependent upon legislative funding for the pilot project. If fun-
ded, Washington State Ferries' Assistant Secretary shall submit a proposal to carry out
this pilot program and the Washington State Transportation Commission must approve both
the program and the fare schedule before it is implemented. Once implemented, WSF shall
provide, at a minimum, updates to the Commission every six months on the pilot. The pilot

will conclude no longer than three years from its implementation.

GOOD TO GO! PILOT - Special ferry toll rate(s) may be established for a pilot program of Good to
Go! or similar fare collection infrastructure, technology, or ORCA replacement system on

any ferry route. Washington State Ferries Assistant Secretary shall design the program and
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submit a proposed program and fare schedule to the Washington State Transportation Commis-
sion. The Commission shall review, modify and approve the proposed fare schedule and fare
policies before it is implemented. Once implemented, WSF shall provide, at a minimum, up-
dates to the Commission every six months on the pilot. The pilot will conclude no longer

than three years from its implementation.

[Statutory Authority: RCW 47.56.030, 47.60.315, and 2019 c 431. WSR
19-18-004, § 468-300-010, filed 8/22/19, effective 9/22/19. Statutory
Authority: RCW 47.56.030 and 47.60.315. WSR 17-18-018, § 468-300-010,
filed 8/25/17, effective 9/25/17; WSR 15-18-002, § 468-300-010, filed
8/19/15, effective 10/1/15; WSR 13-18-019, § 468-300-010, filed
8/26/13, effective 9/26/13; WSR 11-18-034, § 468-300-010, filed
8/30/11, effective 10/1/11 and 5/1/12. Statutory Authority: RCW
47.56.030, 47.60.326. WSR 10-24-028, § 468-300-010, filed 11/19/10,
effective 1/1/11; WSR 09-19-044, § 468-300-010, filed 9/10/09, effec-
tive 10/11/09; WSR 08-08-070, § 468-300-010, filed 3/31/08, effective
5/1/08; WSR 07-08-064, § 468-300-010, filed 3/29/07, effective 5/1/07;
WSR 06-08-036, § 468-300-010, filed 3/29/06, effective 5/1/06; WSR

05-10-041, § 468-300-010, filed 4/28/05, effective 6/1/05; WSR
03-08-072, § 468-300-010, filed 4/1/03, effective 5/2/03; WSR
02-09-010, § 468-300-010, filed 4/5/02, effective 5/6/02; WSR
01-11-010, § 468-300-010, filed 5/3/01, effective 6/3/01; WSR
00-24-050, § 468-300-010, filed 11/30/00, effective 12/31/00; WSR
99-08-066, § 468-300-010, filed 4/5/99, effective 5/6/99; WSR
98-08-051, § 468-300-010, filed 3/27/98, effective 4/27/98; WSR

96-05-046 and 96-05-047 (Orders 79 and 80), § 468-300-010, filed
2/16/96, effective 3/19/96; WSR 94-18-014 (Order 77), § 468-300-010,
filed 8/25/94, effective 9/25/94; WSR 94-07-104 (Order 75), §
468-300-010, filed 3/18/94, effective 4/18/94; WSR 93-18-005, §
468-300-010, filed 8/19/93, effective 9/19/93; WSR 92-18-005, §
468-300-010, filed 8/20/92, effective 9/20/92; WSR 91-18-022 (Order
72), § 468-300-010, filed 8/27/91, effective 9/27/91; WSR 89-14-052
(Order 67, Resolution No. 354), § 468-300-010, filed 6/30/89; WSR
89-04-014 (Order 66, Resolution No. 343), § 468-300-010, filed
1/23/89, effective 7/1/89; WSR 87-12-005 (Order 61, Resolution No.
298), § 468-300-010, filed 5/21/87. Statutory Authority: RCW
47.60.290, 47.60.300 and 47.60.326. WSR 86-24-009 (Order 59, Resolu-
tion No. 287), § 468-300-010, filed 11/21/86. Statutory Authority: RCW
47.60.326. WSR 86-06-010 (Order 54, Resolution No. 263), S
468-300-010, filed 2/21/86; WSR 85-11-007 (Order 44, Resolution No.
241), § 468-300-010, filed 5/3/85; WSR 84-11-052 (Order 42, Resolution
Nos. 221 and 222), S 468-300-010, filed 5/17/84; WSR 84-10-002 (Order
41, Resolution No. 218), § 468-300-010, filed 4/20/84; WSR 83-07-062
(Order 33, Resolution No. 175), § 468-300-010, filed 3/22/83; WSR
82-07-063 (Order 28, Resolution No. 143), § 468-300-010, filed
3/22/82. Statutory Authority: RCW 47.60.325 and 47.56.030. WSR
81-15-099 (Order 23, Resolution No. 117), § 468-300-010, filed
7/22/81. Statutory Authority: RCW 47.60.325. WSR 81-08-044 (Order 17,
Resolution No. 104), § 468-300-010, filed 3/31/81; WSR 80-16-012 (Or-
der 16, Resolution No. 90), § 468-300-010, filed 10/27/80; WSR
80-04-104 (Order 15, Resolution No. 72), § 468-300-010, filed 4/1/80;
WSR 79-09-136 (Order 11, Resolution No. 57), § 468-300-010, filed
9/5/79; WSR 79-04-047 (Order 6, Resolution No. 44), § 468-300-010,
filed 3/27/79; WSR 78-06-040 (Order 2, Resolution No. 21), §
468-300-010, filed 5/19/78.]
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AMENDATORY SECTION (Amending WSR 19-18-004, filed 8/22/19, effective
9/22/19)

WAC 468-300-020 Vehicle under 22', motorcycle, and stowage ferry
tolls.

EFFECTIVE 03:00 A.M. October 1, ((2019)) 2021

Vehicle Under 14" Vehicle under 14'
Vehicle Under 14' Incl. Driver w/Sr Citizen or Multiride Media
ROUTES One Way’ Disabled Driver* 7 20 Rides? 7
Fauntleroy-Southworth Port Townsend/Coupeville ((9-69)) 10.30 ((799)) 8.50 ((454-60)) 166.80
Seattle-Bainbridge Island Seattle-Bremerton Edmonds-
Kingston ((3235)) 13.20 ((+6-15)) 10.85 ((498-69)) 213.20
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah ((55)) 16.75 ((42:99)) 13.70 ((+26-56)) 135.00
Mukilteo-Clinton ((#-49)) 8.00 ((6-19)) 6.55 ((+H9490)) 130.00
10 Rides - 5 Round Trips
* Anacortes to Lopez ((28-60)) 30.25 ((21+:60)) 22.80 ((+6755)) 114.05
*Shaw, Orcas ((34:35)) 36.30 ((2735)) 28.85 ((129-15)) 136.75
*Friday Harbor ((46-79)) 43.00 ((33-79)) 35.55 ((#5295)) 161.90
Between Lopez, Shaw, Orcas and Friday Harbor3 ((+6:95)) 18.05 ((+6-95)) 18.05 ((68:65)) 72.70
International Travel
Anacortes to Sidney and Sidney to all destinations ((46-75)) 49.35 ((36:49)) 38.45 N/A
Lopez, Shaw, Orcas and Friday Harbor to Sidney ((29-:65)) 30.75 ((2255)) 23.90 N/A
Lopez, Shaw, Orcas and Friday Harbor to Sidney (round
trip)® ((5785)) 61.00 ((44-85)) 47.30 N/A
Vehicle 14' to Under 22! Vehicle 14' to Under 22'
Vehicle 14' to Under 22" Incl. w/Sr Citizen or Multiride Media
ROUTES Driver One Way’ Disabled Driver* 7 20 Rides?: 7
Fauntleroy-Southworth Port Townsend/Coupeville ((#2:20)) 13.05 ((+6-59)) 11.25 ((196-20)) 210.80
Seattle-Bainbridge Island Seattle-Bremerton Edmonds-
Kingston ((575)) 16.80 ((33-55)) 14.45 ((253-60)) 270.80
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah ((26-19)) 21.35 ((#-25)) 18.30 ((+61436)) 171.80
Mukilteo-Clinton ((9-49)) 10.10 ((819)) 8.65 ((+5+49)) 163.60
10 Rides - 5 Round Trips
*Anacortes to Lopez ((35-99)) 38.00 ((28-99)) 30.55 ((434:95)) 143.15
*Shaw, Orcas ((43-65)) 45.50 ((36-65)) 38.05 ((6+75)) 171.25
*Friday Harbor ((5+140)) 53.95 ((44-10)) 46.50 ((494:95)) 202.95
Between Lopez, Shaw, Orcas and Friday Harbor3 ((2419)) 25.60 ((2419)) 25.60 ((96:65)) 102.90
International Travel
Anacortes to Sidney and Sidney to all destinations ((5795)) 61.15 ((47-69)) 50.25 N/A
Lopez, Shaw, Orcas and Friday Harbor to Sidney ((36-069)) 38.05 ((29:59)) 31.20 N/A
Lopez, Shaw, Orcas and Friday Harbor to Sidney (round
trip)® ((HA5)) 15.60 ((5845)) 61.90 N/A
EFFECTIVE 03:00 A.M. October 1, ((2019)) 2021
Motorcycle’ Incl. Motorcycle w/Sr Citizen or Motorcycle Frequent
Driver Stowage!-7 Disabled Driver Stowage!- User Commuter
ROUTES One Way 7 One Way 20 Rides? 7
Fauntleroy-Southworth Port Townsend/Coupeville ((525)) 5.70 ((355)) 3.90 ((85-09)) 93.20
Seattle-Bainbridge Island Seattle-Bremerton Edmonds-Kingston ((675)) 7.30 ((455)) 4.95 ((+09-00)) 118.80
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah ((855)) 9.15 ((579)) 6.10 ((68-90)) 74.20
Mukilteo-Clinton ((419)) 4.55 ((289)) 3.10 ((66-60)) 74.80
*Anacortes to Lopez ((48-40)) 19.50 ((H-49)) 12.05 ((438:65)) 147.50
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Motorcycle Frequent
User Commuter

ROUTES One Way 7 One Way 20 Rides?: 7
*Shaw, Orcas ((#9-85)) 21.00 ((3285)) 13.55 ((449-50)) 158.75
*Friday Harbor ((2+45)) 22.70 ((#445)) 15.25 ((+64:50)) 171.50
Between Lopez, Shaw, Orcas and Friday Harbor3 ((6-80)) 7.35 ((6-80)) 7.35 N/A
Anacortes to Sidney and Sidney to all destinations ((28145)) 29.70 ((+%-89)) 18.80 N/A
Lopez, Shaw, Orcas and Friday Harbor to Sidney ((4%59)) 18.55 ((H=60)) 11.70 N/A
Lopez, Shaw, Orcas and Friday Harbor to Sidney (round trip)® ((34-75)) 36.60 ((2+75)) 22.90 N/A

All fares rounded to the ((rext)) nearest multiple of $0.05.

*These routes operate as a one-point toll collection system with round trip tolls.

1SIZE - Vehicles under 14' in length shall pay the vehicle under 14' toll. Customers may be re-

quired to provide documentation, digitally or on paper, at the tollbooth to prove vehicle
length. Documentation may include an owner's manual, materials from an auto research web
site, or similar reference material that clearly lists the relevant vehicle specifica-
tions. ((&*XE)) Vehicles from 14' to under 22' in length shall pay the 14' to under 22'
toll. Motorcycles towing a trailer and vehicles licensed as motorcycles with three or more
wheels that are 8'0" or longer shall pay the appropriate length-based vehicle fare. Motor-
cycles include both mopeds and motorcycles as defined by RCW 46.04.304 and 46.04.330. Both
are considered vehicles for the purposes of vehicle registration, license plate display,

and WSF fare determination.

MULTIRIDE MEDIA - Shall be valid only for 90 days from date of purchase after which time the me-

dia shall not be accepted for passage. Remaining value will not be eligible for refund or
exchange. There shall be no commercial resale of this fare media. For mail order deliver-
ies, WSF may add additional days to allow for delivery time. The vehicle/driver multiride

card may be used for passage for an attendant driver plus one disabled ((drtver)) passen-
ger.

3INTER-ISLAND FARES - Tolls collected westbound only. Vehicles traveling between islands may re-

quest a single transfer ticket good for one transfer at an intermediate island. The trans-
fer may only be obtained when purchasing the appropriate vehicle fare for inter-island
travel (westbound at Lopez, Shaw, or Orcas) and is free of charge. Transfers shall be val-

id until the end of the service day on the day of purchase.

4SENIOR CITIZENS - Passengers age 65 and over, with proper identification establishing proof of

age, may travel at half-fare passenger tolls on any route where passenger fares are col-

lected, which will be rounded down to the nearest multiple of $0.05. The half-fare dis-

count applies to the driver portion of the vehicle-driver fare. The vehicle portion of the

vehicle-driver fare is never further discounted.

PEOPLE WITH DISABILITIES - Any person who has a physical or mental impairment that substantially

limits one or more major life activity, upon presentation of a WSF Disability Travel Per-
mit, Reduced Fare Permit, or other identification which establishes a disability, may
travel at half-fare passenger tolls on any route where passenger fares are collected,

which will be rounded down to the nearest multiple of $0.05. The half-fare discount ap-

plies to driver portion of the vehicle-driver fare. The vehicle portion of the vehicle-
driver fare is never discounted. In addition, people with disabilities who require attend-
ant care while traveling on the ferries, and are so certified by their physician, may ob-
tain an endorsement on their WSF Disability Travel Permit and such endorsement shall allow

the attendant to travel free.

SROUND TRIP - Round trip passage for international travel available for trips beginning or ending

on one of the islands served.

SVEHICLE RESERVATION DEPOSIT - Nonrefundable deposits for advance vehicle reservations may be es-

Certified on 7/15/2021 [ 45 ]

tablished at a level of from 25 to 100 percent of the applicable 14' to under 22' standard
vehicle one way fare. This is a deposit toward the fare and not an additional fee and ap-

plies only to those routes where the legislature has approved the use of a reservation

WSR Issue 21-14 - Proposed



Washington State Register, Issue 21-14 WSR 21-14-057

system. Where it is operationally necessary (routes where vehicle fares are collected in
only one direction or to increase operational efficiency at the terminal) a reservation
no-show fee may be used in lieu of a deposit. The no-show fee will be limited to 25 to 100
percent of the applicable one way 14' to under 22' standard vehicle fare and will be
charged if the customer does not travel within the same service day as their reserved

sailing, provided there are no service disruptions.

7CAPITAL SURCHARGE - Included is a (($68=25)) $0.50 capital surcharge on each single vehicle/driver
fare collected. On all multiride cards except for routes serving Vashon Island and the San
Juan Islands, there is an included capital surcharge of (($5-6%)) $10.00. For Vashon Is-
land routes, the included capital surcharge is (($2=56)) $5.00 on multiride cards. For mo-
torcycles in the San Juan Islands, the included capital surcharge on multiride cards is
(($2=56)) $5.00. For vehicles under 22' in the San Juan Islands, the included capital sur-
charge on multiride cards is (($t=25)) $2.50.

RIDE SHARE VEHICLES - A commuter ride share vehicle which carries ((ffve)) three or more persons
on a regular and expense-sharing basis for the purpose of travel to and from work or
school and which is certified as such by a local organization approved by the Washington
state ferry system, may purchase for a $20 fee, a permit valid for one year valid only
during the hours shown on the permit. The $20.00 fee shall include the driver. Remaining
passengers shall pay the applicable passenger fare. Except that the minimum total paid for
all passengers in the van shall not be less than ((four)) two times the applicable passen-
ger fare. Carpools of three or more registered in WSF's preferential loading program must

also pay a $20.00 yearly permit fee.

STOWAGE - Stowage carry-on items including kayaks, canoes and other items of comparable size which
are typically stowed on the vehicle deck of the vessel shall be charged at the motorcycle

rate. This rate includes the walk-on passenger carrying on the item to be stowed.

PEAK SEASON SURCHARGE - A 25% surcharge shall be applied to vehicles from May 1 through September
30 except those using multiride media. A 35% surcharge shall be applied on vehicle fares
from Anacortes to Lopez, Shaw, Orcas and Friday Harbor, except those using multiride me-

dia. The resulting fare is rounded to the nearest $0.05 if required.

FIRE DEPARTMENT AND FIRE DISTRICT FARE CONSIDERATION - At the discretion of the WSF Assistant Sec-
retary, WSF may authorize no-fare or discounted fare passage on scheduled and/or special
ferry sailings for fire departments and fire districts that provide contracted fire pro-
tection services for WSF ferry terminals and/or other WSF facilities within their Jjuris-
diction. Such passage shall be considered full and complete consideration for such fire
protection services, in lieu of annual payments for such services, to be so noted in such
fire protection agreements. The scope of such authorization includes designated fire de-
partment and fire district vehicles (see below), drivers and passengers en route to and
from an emergency call, on ferry routes with a WSF terminal and/or other WSF facility
served by a fire department or fire district pursuant to a WSF fire protection service
agreement. Authorized vehicles may include public fire department and fire district medi-
cal aid units, fire trucks, incident command and/or other vehicles dispatched to and re-

turning from an emergency call.

IN-NEED ORGANIZATIONS - For qualified organizations serving in-need clients by providing tickets
for transportation on WSF at no cost to clients, program would offer a monthly discount to
approximate appropriate multiride media discount rates (20% off base season rates, except
for Anacortes to San Juan Islands where it is 35% off base season end of week rates). Ap-
pointing bodies (those that appoint Ferry Advisory Committees) will nominate to the Wash-
ington State Transportation Commission those organizations that meet the criteria of the
program. The Commission will review such nominations and certify those organizations that
qualify. The following criteria will be used for nominating and certifying in-need organi-
zations: Nongovernmental and not-for-profit organizations whose primary purpose is one or
more of the following: Help clients with medical issues; provide clients with low-income
social services; help clients suffering from domestic violence; provide clients with em-

ployment-seeking services; and/or help clients with Social Security. Travel will be ini-
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tially charged based on full fare and billed monthly. The credits will be approximate
based on the discount rates offered to multiride media users applicable on the date of

travel.
PENALTY CHARGES - Owner of vehicle without driver will be assessed a $100.00 penalty charge.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the WSF Assistant
Secretary, Executive Director for a specified discount in order to enhance total revenue
and effective only at designated times on designated routes. A promotional fare product
may also be established to support tourism or other special events. The promotional fare

or product may be bundled and sold as part of a multiparty promotional program.

GROUP OR VOLUME SALES - In order to increase total revenues, WSF may develop full fare or discoun-
ted customer packages or bundle single fare types into multiride media or offer passes for
high volume or group users. In pricing these packages, WSF will have discretion to set ap-

propriate volume discounts based on a case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues, WSF may develop, create or participate in
special events that may include, but not be limited to, contributing or packaging discoun-
ted fares in exchange for the opportunity to participate in the income generated by the

event.

BUNDLED SINGLE FARE MEDIA - WSF may bundle single fare types into multiple trip books as a custom-
er convenience. Remaining value will not be eligible for refund or exchange. For mail or-

der deliveries, WSF may add additional days to allow for delivery time.

GOOD TO GO! PILOT - Special ferry toll rate(s) may be established for a pilot program of Good to
Go! or similar fare collection infrastructure, technology, or ORCA replacement system on
any ferry route. Washington State Ferries Assistant Secretary shall design the program and
submit a proposed program and fare schedule to the Washington State Transportation Commis-
sion. The Commission shall review, modify and approve the proposed fare schedule and fare
policies before it is implemented. Once implemented, WSF shall provide, at a minimum, up-
dates to the Commission every six months on the pilot. The pilot will conclude no longer

than three years from its implementation.

EFFECTIVE 03:00 A.M. ((May—1-—2020)) October 1, 2022
Vehicle Under 14' Vehicle Under 14'
Vehicle Under 14' Incl. Driver w/Sr Citizen or Multiride Media
ROUTES One Way’ Disabled Driver 7 20 Rides? 7
Fauntleroy-Southworth Port Townsend/Coupeville ((+0-65)) 10.55 ((825)) 8.70 ((+62-80)) 170.80
Seattle-Bainbridge Island Seattle-Bremerton Edmonds-
Kingston ((#2:90)) 13.55 ((+0-69)) 11.15 ((208:40)) 218.80
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah ((+6-40)) 17.20 ((33-40)) 14.05 ((32:20)) 138.60
Mukilteo-Clinton ((85)) 8.20 ((6-45)) 6.75 ((F2769)) 133.20
10 Rides - 5 Round Trips
*Anacortes to Lopez ((29-55)) 31.00 ((22:39)) 23.40 ((HE45)) 116.90
*Shaw, Orcas ((3545)) 37.20 ((28-20)) 29.60 ((#33-55)) 140.15
*Friday Harbor ((4+-95)) 44.05 ((34-79)) 36.45 ((457-95)) 165.80
Between Lopez, Shaw, Orcas and Friday Harbor3 ((+765)) 18.50 ((7-65)) 18.50 ((#H+19)) 74.50
International Travel
Anacortes to Sidney and Sidney to all destinations ((4815)) 50.55 ((3%59)) 39.35 N/A
Lopez, Shaw, Orcas and Friday Harbor to Sidney ((36:00)) 31.50 ((2325)) 24.45 N/A
Lopez, Shaw, Orcas and Friday Harbor to Sidney (round
trip)’ ((59-50)) 62.50 ((46-60)) 48.40 N/A
EFFECTIVE 03:00 A.M. ((May—1-—2020)) October 1, 2022
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Vehicle 14' to Under 22'

Vehicle 14' to Under 22' Incl. w/Sr Citizen or Multiride Media
ROUTES Driver One Way’ Disabled Driver* 7 20 Rides2: 7
Fauntleroy-Southworth Port Townsend/Coupeville® ((F295)) 13.35 ((+6:95)) 11.50 ((206:00)) 215.60
Seattle-Bainbridge Island Seattle-Bremerton Edmonds-
Kingston ((+6-40)) 17.20 ((+4-10)) 14.80 ((264-49)) 271.20
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah ((26-85)) 21.90 ((+785)) 18.75 ((+67-80)) 176.20
Mukilteo-Clinton ((9:99)) 10.35 ((8-590)) 8.90 ((+69-40)) 167.60

10 Rides - 5 Round Trips
*Anacortes to Lopez® ((37-65)) 38.90 ((29-80)) 31.30 ((439-55)) 146.50
*Shaw, Orcas® ((44-49)) 46.60 ((3745)) 39.00 ((F6745)) 175.40
*Friday Harbor® ((52-65)) 55.30 ((45-40)) 41.70 ((498-65)) 208.00
Between Lopez, Shaw, Orcas and Friday Harbor3 ((25-09)) 26.20 ((25-09)) 26.20 ((406:50)) 105.30
International Travel
Anacortes to Sidney and Sidney to all destinations® ((59-65)) 62.65 ((49-00)) 51.45 N/A
Lopez, Shaw, Orcas and Friday Harbor to Sidney ((3%15)) 39.00 ((36:49)) 31.95 N/A
Lopez, Shaw, Orcas and Friday Harbor to Sidney (round
trip)© ((73-80)) 77.50 ((60:30)) 63.40 N/A
EFFECTIVE 03:00 A.M. ((May—1,2020)) October 1, 2022
Motorcycled Incl. Motorcycle w/Sr Citizen or ~ Motorcycle Frequent User
Driver Stowage!:7 Disabled Driver Stowage!> 7 Commuter

ROUTES One Way One Way 20 Rides? 7
Fauntleroy-Southworth Port Townsend/Coupeville ((5-69)) 5.85 ((3-89)) 4.00 ((9469)) 95.60
Seattle-Bainbridge Island Seattle-Bremerton Edmonds-
Kingston ((F35)) 145 ((4-85)) 5.05 ((H6:40)) 121.20
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah ((895)) 9.40 ((59%)) 6.25 ((72-69)) 76.20
Mukilteo-Clinton ((4-45)) 4.60 ((305)) 3.15 ((320)) 75.60
*Anacortes to Lopez® ((49:65)) 19.95 ((H=80)) 12.35 ((+44-15)) 150.90
*Shaw, Orcas® ((26-59)) 21.50 ((325)) 13.90 ((+55:00)) 162.50
*Friday Harbor® ((2245)) 23.25 ((+4:99)) 15.65 ((+6740)) 175.65
Between Lopez, Shaw, Orcas and Friday Harbor3 ((320)) 7.50 ((%20)) 7.50 N/A
Anacortes to Sidney and Sidney to all destinations® ((29-00)) 30.45 ((4835)) 19.25 N/A
Lopez, Shaw, Orcas and Friday Harbor to Sidney ((4815)) 19.05 ((H49)) 12.00 N/A
Lopez, Shaw, Orcas and Friday Harbor to Sidney (round
trip)® ((35-80)) 37.60 ((22:39)) 23.50 N/A

All fares rounded to the ((rext)) nearest multiple of $0.05.
*These routes operate as a one-point toll collection system with round trip tolls.

1SIZE - Vehicles under 14' in length shall pay the vehicle under 14'
quired to provide documentation, digitally or on paper,

length. Documentation may include an owner's manual,

toll.
at the tollbooth to prove vehicle

Customers may be re-

materials from an auto research web

site, or similar reference material that clearly lists the relevant vehicle specifica-

tions. Vehicles from 14' to under 22' in length shall pay the 14'

to under 22' toll. Mo-

torcycles towing a trailer and vehicles licensed as motorcycles with three or more wheels
that are 8'0" or longer shall pay the appropriate length-based vehicle fare. Motorcycles
include both mopeds and motorcycles as defined by RCW 46.04.304 and 46.04.330. Both are
considered vehicles for the purposes of vehicle registration, license plate display, and
WSFEF fare determination.

2MULTIRIDE MEDIA - Shall be valid only for 90 days from date of purchase after which time the me-
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3INTER-ISLAND FARES - Tolls collected westbound only. Vehicles traveling between islands may re-
quest a single transfer ticket good for one transfer at an intermediate island. The trans-
fer may only be obtained when purchasing the appropriate vehicle fare for inter-island
travel (westbound at Lopez, Shaw, or Orcas) and is free of charge. Transfers shall be val-

id until the end of the service day on the day of purchase.

4SENIOR CITIZENS - Passengers age 65 and over, with proper identification establishing proof of
age, may travel at half-fare passenger tolls on any route where passenger fares are col-

lected, which will be rounded down to the nearest multiple of $0.05. The half-fare dis-

count applies to the driver portion of the vehicle-driver fare. The vehicle portion of the

vehicle-driver fare is never further discounted.

PEOPLE WITH DISABILITIES - Any person who has a physical or mental impairment that substantially
limits one or more major life activity, upon presentation of a WSF Disability Travel Per-
mit, Reduced Fare Permit, or other identification which establishes a disability, may
travel at half-fare passenger tolls on any route where passenger fares are collected,

which will be rounded down to the nearest multiple of $0.05. The half-fare discount ap-

plies to driver portion of the vehicle-driver fare. The vehicle portion of the vehicle-
driver fare is never discounted. In addition, people with disabilities who require attend-
ant care while traveling on the ferries, and are so certified by their physician, may ob-
tain an endorsement on their WSF Disability Travel Permit and such endorsement shall allow

the attendant to travel free.

SROUND TRIP - Round trip passage for international travel available for trips beginning or ending

on one of the islands served.

SVEHICLE RESERVATION DEPOSIT - Nonrefundable deposits for advance vehicle reservations may be es-
tablished at a level of from 25 to 100 percent of the applicable 14' to under 22' standard
vehicle one way fare. This is a deposit toward the fare and not an additional fee and ap-
plies only to those routes where the legislature has approved the use of a reservation
system. Where it is operationally necessary (routes where vehicle fares are collected in
only one direction or to increase operational efficiency at the terminal) a reservation
no-show fee may be used in lieu of a deposit. The no-show fee will be limited to 25 to 100
percent of the applicable one way 14' to under 22' standard vehicle fare and will be
charged if the customer does not travel within the same service day as their reserved

sailing, provided there are no service disruptions.

7CAPITAL SURCHARGE ((8)) - Included is a (($8=25)) $0.50 capital surcharge on each single vehicle/
driver fare collected. On all multiride cards except for routes serving Vashon Island and
the San Juan Islands, there is an included capital surcharge of (($5-69)) $10.00. For Va-
shon Island routes, the included capital surcharge is (($2=59)) $5.00 on multiride cards.
For motorcycles in the San Juan Islands, the included capital surcharge ((frmctuded)) on
multiride cards is (($2=59)) $5.00. For vehicles under 22' in the San Juan Islands, the
included capital surcharge ((fmctuded)) on multiride cards is (($t25)) $2.50.
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RIDE SHARE VEHICLES - A commuter ride share vehicle which carries ((ffve)) three or more persons
on a regular and expense-sharing basis for the purpose of travel to and from work or
school and which is certified as such by a local organization approved by the Washington
state ferry system, may purchase for a $20 fee, a permit valid for one year valid only

during the hours shown on the permit. The $20.00 fee shall include the driver. Remaining
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passengers shall pay the applicable passenger fare. Except that the minimum total paid for
all passengers in the van shall not be less than ((four)) two times the applicable passen-
ger fare. Carpools of three or more registered in WSF's preferential loading program must

also pay a $20.00 yearly permit fee.

STOWAGE - Stowage carry-on items including kayaks, canoes and other items of comparable size which
are typically stowed on the vehicle deck of the vessel shall be charged at the motorcycle

rate. This rate includes the walk-on passenger carrying on the item to be stowed.

PEAK SEASON SURCHARGE - A 25% surcharge shall be applied to vehicles from May 1 through September
30 except those using multiride media. A 35% surcharge shall be applied on vehicle fares
from Anacortes to Lopez, Shaw, Orcas and Friday Harbor, except those using multiride me-

dia. The resulting fare is rounded ((up)) to the ((mext)) nearest $0.05 if required.

FIRE DEPARTMENT AND FIRE DISTRICT FARE CONSIDERATION - At the discretion of the WSF Assistant Sec-
retary, WSF may authorize no-fare or discounted fare passage on scheduled and/or special
ferry sailings for fire departments and fire districts that provide contracted fire pro-
tection services for WSF ferry terminals and/or other WSF facilities within their Jjuris-
diction. Such passage shall be considered full and complete consideration for such fire
protection services, in lieu of annual payments for such services, to be so noted in such
fire protection agreements. The scope of such authorization includes designated fire de-
partment and fire district vehicles (see below), drivers and passengers en route to and
from an emergency call, on ferry routes with a WSF terminal and/or other WSF facility
served by a fire department or fire district pursuant to a WSF fire protection service
agreement. Authorized vehicles may include public fire department and fire district medi-
cal aid units, fire trucks, incident command and/or other vehicles dispatched to and re-

turning from an emergency call.

IN-NEED ORGANIZATIONS - For qualified organizations serving in-need clients by providing tickets
for transportation on WSF at no cost to clients, program would offer a monthly discount to
approximate appropriate multiride media discount rates (20% off base season rates, except
for Anacortes to San Juan Islands where it is 35% off base season end of week rates). Ap-
pointing bodies (those that appoint Ferry Advisory Committees) will nominate to the Wash-
ington State Transportation Commission those organizations that meet the criteria of the
program. The Commission will review such nominations and certify those organizations that
qualify. The following criteria will be used for nominating and certifying in-need organi-
zations: Nongovernmental and not-for-profit organizations whose primary purpose is one or
more of the following: Help clients with medical issues; provide clients with low-income
social services; help clients suffering from domestic violence; provide clients with em-
ployment-seeking services; and/or help clients with Social Security. Travel will be ini-
tially charged based on full fare and billed monthly. The credits will be approximate
based on the discount rates offered to multiride media users applicable on the date of

travel.
PENALTY CHARGES - Owner of vehicle without driver will be assessed a $100.00 penalty charge.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the WSF Assistant
Secretary, Executive Director for a specified discount in order to enhance total revenue
and effective only at designated times on designated routes. A promotional fare product
may also be established to support tourism or other special events. The promotional fare

or product may be bundled and sold as part of a multiparty promotional program.

GROUP OR VOLUME SALES - In order to increase total revenues, WSF may develop full fare or discoun-
ted customer packages or bundle single fare types into multiride media or offer passes for
high volume or group users. In pricing these packages, WSF will have discretion to set ap-

propriate volume discounts based on a case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues, WSF may develop, create or participate in
special events that may include, but not be limited to, contributing or packaging discoun-
ted fares in exchange for the opportunity to participate in the income generated by the

event.
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BUNDLED SINGLE FARE MEDIA - WSF may bundle single fare types into multiple trip books as a custom-
er convenience. Remaining value will not be eligible for refund or exchange. For mail or-

der deliveries, WSF may add additional days to allow for delivery time.

GOOD TO GO! PILOT - Special ferry toll rate(s) may be established for a pilot program of Good to
Go! or similar fare collection infrastructure, technology, or ORCA replacement system on
any ferry route. Washington State Ferries Assistant Secretary shall design the program and
submit a proposed program and fare schedule to the Washington State Transportation Commis-
sion. The Commission shall review, modify and approve the proposed fare schedule and fare
policies before it is implemented. Once implemented, WSF shall provide, at a minimum, up-
dates to the Commission every six months on the pilot. The pilot will conclude no longer

than three years from its implementation.

[Statutory Authority: RCW 47.56.030, 47.60.315, and 2019 c 431. WSR
19-18-004, § 468-300-020, filed 8/22/19, effective 9/22/19. Statutory
Authority: RCW 47.56.030 and 47.60.315. WSR 17-18-018, § 468-300-020,
filed 8/25/17, effective 9/25/17; WSR 15-18-002, § 468-300-020, filed
8/19/15, effective 10/1/15; WSR 13-18-019, § 468-300-020, filed
8/26/13, effective 9/26/13; WSR 11-18-034, § 468-300-020, filed
8/30/11, effective 10/1/11 and 5/1/12. Statutory Authority: RCW
47.56.030, 47.60.326. WSR 10-24-028, § 468-300-020, filed 11/19/10,
effective 1/1/11; WSR 09-19-044, § 468-300-020, filed 9/10/09, effec-
tive 10/11/09; WSR 08-08-070, § 468-300-020, filed 3/31/08, effective
5/1/08; WSR 07-08-064, § 468-300-020, filed 3/29/07, effective 5/1/07;
WSR 06-08-036, § 468-300-020, filed 3/29/06, effective 5/1/06; WSR

05-10-041, § 468-300-020, filed 4/28/05, effective 6/1/05; WSR
03-08-072, § 468-300-020, filed 4/1/03, effective 5/2/03; WSR
02-09-010, § 468-300-020, filed 4/5/02, effective 5/6/02; WSR
01-11-010, § 468-300-020, filed 5/3/01, effective 6/3/01; WSR
00-24-050, § 468-300-020, filed 11/30/00, effective 12/31/00; WSR
99-08-066, § 468-300-020, filed 4/5/99, effective 5/6/99; WSR
98-08-051, § 468-300-020, filed 3/27/98, effective 4/27/98; WSR

96-19-045 (Order 82), § 468-300-020, filed 9/12/96, effective
10/13/96; WSR 94-18-014 (Order 77), § 468-300-020, filed 8/25/94, ef-
fective 9/25/94; WSR 94-07-104 (Order 75), § 468-300-020, filed
3/18/94, effective 4/18/94; WSR 93-18-005, § 468-300-020, filed
8/19/93, effective 9/19/93; WSR 92-18-005, § 468-300-020, filed
8/20/92, effective 9/20/92; WSR 91-18-022 (Order 72), § 468-300-020,
filed 8/27/91, effective 9/27/91; WSR 89-14-052 (Order 67, Resolution
No. 354), § 468-300-020, filed 6/30/89; WSR 89-04-014 (Order 66, Reso-
lution No. 343), § 468-300-020, filed 1/23/89, effective 7/1/89; WSR
87-12-005 (Order 61, Resolution No. 298), § 468-300-020, filed
5/21/87. Statutory Authority: RCW 47.60.326. WSR 86-06-010 (Order 54,
Resolution No. 263), § 468-300-020, filed 2/21/86; WSR 85-11-007 (Or-
der 44, Resolution No. 241), § 468-300-020, filed 5/3/85; WSR
84-11-052 (Order 42, Resolution Nos. 221 and 222), § 468-300-020,
filed 5/17/84; WSR 84-10-002 (Order 41, Resolution No. 218), §
468-300-020, filed 4/20/84; WSR 83-07-062 (Order 33, Resolution No.
175), § 468-300-020, filed 3/22/83; WSR 82-07-063 (Order 28, Resolu-
tion No. 143), § 468-300-020, filed 3/22/82. Statutory Authority: RCW
47.60.325 and 47.56.030. WSR 81-15-099 (Order 23, Resolution No. 117),
§ 468-300-020, filed 7/22/81. Statutory Authority: RCW 47.60.325. WSR
81-08-044 (Order 17, Resolution No. 104), § 468-300-020, filed
3/31/81; WSR 80-04-104 (Order 15, Resolution No. 72), § 468-300-020,
filed 4/1/80; WSR 79-09-136 (Order 11, Resolution No. 57), §
468-300-020, filed 9/5/79; WSR 79-04-047 (Order 6, Resolution No. 44),
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§ 468-300-020, filed 3/27/79; WSR 78-06-040 (Order 2, Resolution No.
21), § 468-300-020, filed 5/19/78.]

AMENDATORY SECTION (Amending WSR 19-18-004, filed 8/22/19, effective
9/22/19)

WAC 468-300-040 Oversize vehicle ferry tolls.
EFFECTIVE 03:00 A.M. October 1, ((2019)) 2021

ROUTES orOverS  Underd6:s P Grnder605 25 ; -
Fauntleroy-Seuthworth

PortFownsend/Coupeville 845 36:65 4800 5995 H85 83860 9575 126
Seattl bt

Seattle/Bremerton

Edmendsiingston 23.50 46.75 6225 7775 93.25 10875 12425 135
*Fauntleroy—Vashon

#Southworth-Vashon

BetweenLopez,Shaw,Oreas-and

InternationalTravel

Eepez-ShawOreas-andFriday

Lepez-Shaw;-Oreasand Friday

Harbor-to-Sidney-tround-tripyt H385 H385 5475 +89-55 22745 26525 30345 3:80))

Oversize Vehicle Ferry Tolls!
Overall Unit Length - Including Driver

22'To 22'To

Under 30' Under 30' Cost Per

Under 72" 7'2" High 30' To 40' To Under 50' To 60' Tounder 70' To and Ft. Over
ROUTES High? or Over  Under 40" 507 Under 60" 70" include 80” 80'
Fauntleroy-Southworth
Port Townsend/Coupeville 19.30 38.15 50.70 63.25 75.80 88.35 100.90 1.25
Seattle-Bainbridge Island
Seattle/Bremerton
Edmonds-Kingston 24.95 49.40 65.70 82.00 98.30 114.60 130.90 1.65
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah 31.80 63.10 83.95 104.80 125.70 146.55 167.40 2.10
Mukilteo-Clinton 14.95 29.35 38.95 48.60 58.20 67.80 77.45 0.95
*Anacortes to Lopez? 56.75 112.95 150.45 187.95 225.45 262.95 300.40 3.75
*Anacortes to Shaw, Orcas? 68.00 135.45 180.45 225.45 270.45 315.40 360.40 4.50
*Anacortes to Friday Harbor 80.70 160.90 214.35 267.80 321.30 374.75 428.20 5.35
Between Lopez, Shaw, Orcas and
Friday Harbor? 38.15 75.80 100.90 126.00 151.10 176.20 201.30 N/A
International Travel
Anacortes to Sidney to all destinations 101.50 101.50 135.15 168.80 202.45 236.15 269.80 3.35
Lopez, Shaw, Orcas and Friday
Harbor to Sidney 63.05 63.05 83.90 104.75 125.60 146.40 167.25 2.10
Lopez. Shaw, Orcas and Friday
Harbor to Sidney (round trip)* 125.60 125.60 167.30 209.00 250.70 292.30 334.00 4.20
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All fares rounded to the nearest multiple of $0.05.
*These routes operate as a one-point toll collection system with round trip tolls.
lOVERSIZE VEHICLES - Includes all vehicles 22 feet in length and longer regardless of type: Com-

mercial trucks, recreational vehicles, vehicles under 22' pulling trailers, etc. Length
shall include vehicle and load to its furthest extension. Overheight charge is included in
oversize vehicle toll. Vehicles wider than 8'6" pay double the fare applicable to their
length. Private and commercial passenger buses or other passenger vehicles pay the appli-
cable oversize vehicle tolls. Public transit buses and drivers shall travel free upon dis-
play of an annual permit which may be purchased for $10. Upon presentation by either the
driver or passenger of a WSF Disability Travel Permit, Regional Reduced Fare Permit, or
other identification which establishes disability, vehicles 22-30 feet in length and 7'2"
or over in height shall be charged the 22-30 foot length and under 7'2" in height fare for
vehicles equipped with wheelchair 1ift or other feature designed to accommodate the person

with the disability.

2TRANSFERS - Tolls collected westbound only. Oversize vehicles traveling westbound from Anacortes
may ((purchease)) receive a single intermediate transfer when first purchasing the ((appro—
priate)) fare for the furthest intended point of travel for the trip. The transfer is val-

id until the end of the service day on the day purchased ((amdt—Tspriced—=s—fottowss

3 C kY
YO0, U0 Uase TAdSUIl, ~»00.JJ pcak =ISoTT) ) .

3SINTER-ISLAND - Tolls collected westbound only. Vehicles traveling between islands may request a
single transfer ticket good for one transfer at an intermediate island. The transfer may
only be obtained when purchasing the appropriate vehicle fare for inter-island travel
(westbound at Lopez, Shaw, or Orcas) and is free of charge. Transfers shall be valid until

the end of the service day on the day of purchase.

4ROUND TRIP - Round trip passage for international travel available for trips beginning or ending

on one of the islands served.

SCAPITAL SURCHARGE - There is ((zm)) included (($6=25)) an additional $0.50 capital surcharge on

each single vehicle/driver fare collected.

BULK NEWSPAPERS - Per 100 lbs. $2.85 (Shipments exceeding 60,000 lbs. in any month shall be as-
sessed $1.42 per 100 lbs.). Daily newspapers, in bundles, to be received and delivered
without receipt and subject to owner's risk, will be transported between ferry terminals

on regular scheduled sailings.

VEHICLE RESERVATION DEPOSIT - Nonrefundable deposits for advanced reservations may be established
at a level of from 25 to 100 percent of the applicable oversize vehicle one way fare. This
is a deposit toward the fare and not an additional fee and applies only to those routes
where the legislature has approved the use of a reservation system. Where it is operation-
ally necessary (routes where vehicle fares are collected in only one direction or to in-
crease operational efficiency at the terminal) a reservation no-show fee may be used in
lieu of a deposit. The no-show fee will be limited to 25 to 100 percent of the applicable
one way oversize vehicle fare and will be charged if the customer does not travel within

the same service day as their reserved sailing, provided there are no service disruptions.

PEAK SEASON SURCHARGE - A peak season surcharge shall apply to all oversize vehicles from May 1
through September 30. The oversize fare shall be determined based on the peak-season car-
and-driver fare and the analogous oversize vehicle fare, calculated with the same factor
as the oversize base seasons fares are to the base season under 20 foot fare. The senior
citizen discount shall apply to the driver of an oversize vehicle. The resulting fare is

rounded ((up)) to the ((mext)) nearest $0.05 if required.

SENIOR CITIZEN DISCOUNTS - Discounts of 50% for the driver of the above vehicles shall apply. Se-
nior citizen discount is determined by subtracting full-fare passenger rate and adding

half-fare passenger rate, which will be rounded down to the nearest multiple of $0.05. The

senior citizen discount shall apply to the driver of an oversize vehicle.

PENALTY CHARGES - Owner of vehicle without driver will be assessed a $100.00 penalty charge.
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COMMERCIAL ACCOUNTS - Commercial customers making 12 or more, one-way crossings per week (Sunday
through Saturday) will qualify for a 10% discount from the regular ferry tolls. WSF will
provide a commercial account program that will be prepaid and offer access to volume dis-
counts based on travel, revenue or other criteria in accordance with WSF business rules.
On an annual basis, commercial accounts will pay a $50 nonrefundable account maintenance

fee.

GROUP OR VOLUME SALES - In order to increase total revenues, WSF may develop full fare or discoun-
ted customer packages or bundle single fare types into multiple trip books or offer passes
for high volume or group users. In pricing these packages, WSF will have discretion to set

appropriate volume discounts based on a case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues, WSF may develop, create or participate in
special events that may include, but not be limited to, contributing or packaging discoun-
ted fares in exchange for the opportunity to participate in the income generated by the

event.

FIRE DEPARTMENT AND FIRE DISTRICT FARE CONSIDERATION - At the discretion of the WSF Assistant Sec-
retary, WSF may authorize no-fare or discounted fare passage on scheduled and/or special
ferry sailings for fire departments and fire districts that provide contracted fire pro-
tection services for WSF ferry terminals and/or other WSF facilities within their Jjuris-
diction. Such passage shall be considered full and complete consideration for such fire
protection services, in lieu of annual payments for such services, to be so noted in such
fire protection agreements. The scope of such authorization includes designated fire de-
partment and fire district vehicles (see below), drivers and passengers en route to and
from an emergency call, on ferry routes with a WSF terminal and/or other WSF facility
served by a fire department or fire district pursuant to a WSF fire protection service
agreement. Authorized vehicles may include public fire department and fire district medi-
cal aid units, fire trucks, incident command and/or other vehicles dispatched to and re-

turning from an emergency call.

EMERGENCY TRIPS DURING NONSERVICE HOURS - While at locations where crew is on duty charge shall be
equal to the cost of fuel consumed to make emergency trip. Such trips shall only be of-
fered as a result of official requests from an emergency services agency and only in the

case of no reasonable alternative.

DISCLAIMER - Under no circumstances does Washington state ferries warrant the availability of fer-
ry service at a given date or time; nor does it warrant the availability of space on board

a vessel on a given sailing.

GOOD TO GO! PILOT - Special ferry toll rate(s) may be established for a pilot program of Good to
Go! or similar fare collection infrastructure, technology, or ORCA replacement system on
any ferry route. Washington State Ferries Assistant Secretary shall design the program and
submit a proposed program and fare schedule to the Washington State Transportation Commis-
sion. The Commission shall review, modify and approve the proposed fare schedule and fare
policies before it is implemented. Once implemented, WSF shall provide, at a minimum, up-
dates to the Commission every six months on the pilot. The pilot will conclude no longer

than three years from its implementation.

EFFECTIVE 03:00 A.M. ((May—31,—2020)) October 1, 2022

ot Gt et Techtins D
22 Fo 22 Fo
Ynder36* Ynder36* CostPer
"n " M 3‘,! I 3 4()! :]:E l ijE " 507 :FE é()v :]:E £t 153 - 4()! :I:E a 1& F _ G
ROUTES High? orOverl  Under462 53 Ynder-66= 793 inchide-862 80!
Fauntleroy-Seuthworth
Port Fownsend/Coupeville 1890 3725 4945 6170 7395 8620 9845 125
oo Benie
Seattle/Bremerton
Edmoends-Kingston 2435 4820 6410 80-00 9590 180 12770 160
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((Oversize-Vehiete Ferry-Fotis'
2% 2%
Under30'  Under30' CostPer
'Iijf 7!2" 1'2” Il'%h 3()! :FE 4(’7 q:f ‘ 115 5()! :FE é()v q:f 1113]3 7()! :l:5 a 13 F _ E

ROUTES High® orOver)  Under462 592 Ynder-662 742 nehrde-862 80
*Eauntleroy—Vashon
FSouthworth-Vashon
EAnacortes-to-boper 5535 HH6:20 +46:80 48335 24990 25650 20365 365
*Anaeortes-to-Shaw-Oreas? 6635 13245 17665 24999 26380 36776 35455 4406
*Anacortes-to-Friday Harbor 7875 156.95 20910 26125 34340 36555 H770 520
BetweenLopezShaw,Oreas-and
Friday-Harbor3 3725 7395 9845 12295 14740 1790 19640 NA
International-Travel
Lepez-Shaw;-Oreasand Friday
Lopez-Shaw;-Oreasand Friday
Hatbor-to-Sidney-(round-trip)* 12250 12250 16320 203-80 24450 28510 32580 4-10))
Oversize Vehicle Ferry Tolls!
Overall Unit Length - Including Driver
22'To 22'To
Under 30' Under 30' Cost Per
Under 72" 7'2" High 30' To 40' To Under 50' To 60' Tounder  70' To and Ft. Over
ROUTES High? or Over? Under 40° 50" Under 60” 70" include 80" 80'
Fauntleroy-Southworth
Port Townsend/Coupeville 19.80 39.10 51.95 64.80 77.65 90.50 103.35 1.30
Seattle-Bainbridge Island
Seattle/Bremerton
Edmonds-Kingston 25.55 50.60 67.30 84.00 100.70 117.40 134.10 1.65
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah 32.60 64.65 86.00 107.40 128.75 150.15 171.50 2.15
Mukilteo-Clinton 15.30 30.05 39.90 49.75 59.60 69.45 79.30 1.00
*Anacortes to Lopez? 58.15 115.75 154.15 192.55 230.95 269.35 307.80 3.85
*Anacortes to Shaw, Orcas? 69.65 138.80 184.85 230.95 277.05 323.15 369.25 4.60
*Anacortes to Friday Harbor 82.70 164.85 219.60 274.40 329.15 383.95 438.70 5.45
Between Lopez, Shaw, Orcas and
Friday Harbor? 39.10 77.65 103.35 129.10 154.80 180.55 206.25 N/A
International Travel
Anacortes to Sidney to all destinations 104.00 104.00 138.50 172.95 207.45 241.95 276.45 3.45
Lopez, Shaw, Orcas and Friday
Harbor to Sidney 64.60 64.60 85.95 107.30 128.65 150.05 171.40 2.15
Lopez, Shaw, Orcas and Friday
Harbor to Sidney (round trip)* 128.70 128.70 171.40 214.10 256.80 299.60 342.30 4.30

All fares rounded to the nearest multiple of $0.05.
*These routes operate as a one-point toll collection system with round trip tolls.

lOVERSIZE VEHICLES - Includes all vehicles 22 feet in length and longer regardless of type: Com-

Certified

mercial trucks, recreational vehicles, vehicles under 22' pulling trailers, etc. Length
shall include vehicle and load to its furthest extension. Overheight charge is included in
oversize vehicle toll. Vehicles wider than 8'6" pay double the fare applicable to their
length. Private and commercial passenger buses or other passenger vehicles pay the appli-
cable oversize vehicle tolls. Public transit buses and drivers shall travel free upon dis-
play of an annual permit which may be purchased for $10. Upon presentation by either the
driver or passenger of a WSF Disability Travel Permit, Regional Reduced Fare Permit, or
other identification which establishes disability, vehicles 22-30 feet in length and 7'2"
or over in height shall be charged the 22-30 foot length and under 7'2" in height fare for
vehicles equipped with wheelchair 1lift or other feature designed to accommodate the person
with the disability.
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2TRANSFERS - Tolls collected westbound only. Oversize vehicles traveling westbound from Anacortes
may receive a single intermediate transfer when first purchasing the fare for the furthest
intended point of travel for the trip. The transfer is valid until the end of the service

day on the day purchased.

3SINTER-ISLAND - Tolls collected westbound only. Vehicles traveling between islands may request a
single transfer ticket good for one transfer at an intermediate island. The transfer may
only be obtained when purchasing the appropriate vehicle fare for inter-island travel
(westbound at Lopez, Shaw, or Orcas) and is free of charge. Transfers shall be valid until

the end of the service day on the day of purchase.

4ROUND TRIP - Round trip passage for international travel available for trips beginning or ending

on one of the islands served.

SCAPITAL SURCHARGE ((8)) - There is included an additional (($6=25)) $0.50 capital surcharge on
each single vehicle/driver fare collected. ((chinuing TVIcT 1, Uz 07, —<arr ot ToTTe T AV 5
L,QLJJ..L,Ql uJ_L,lqu_LjC LOLTIITCW S Cl CUIT L,J_UL,L,J..Ull J.. J_11L,ludcd OIT Cqbll J..llkjlc CllJ..L,lC kle_J'. (SES

13 3
fare—cottecteds) )

BULK NEWSPAPERS - Per 100 lbs. $2.85 (Shipments exceeding 60,000 lbs. in any month shall be as-
sessed $1.42 per 100 lbs.). Daily newspapers, in bundles, to be received and delivered
without receipt and subject to owner's risk, will be transported between ferry terminals

on regular scheduled sailings.

VEHICLE RESERVATION DEPOSIT - Nonrefundable deposits for advanced reservations may be established
at a level of from 25 to 100 percent of the applicable oversize vehicle one way fare. This
is a deposit toward the fare and not an additional fee and applies only to those routes
where the legislature has approved the use of a reservation system. Where it is operation-
ally necessary (routes where vehicle fares are collected in only one direction or to in-
crease operational efficiency at the terminal) a reservation no-show fee may be used in
lieu of a deposit. The no-show fee will be limited to 25 to 100 percent of the applicable
one way oversize vehicle fare and will be charged if the customer does not travel within

the same service day as their reserved sailing, provided there are no service disruptions.

PEAK SEASON SURCHARGE - A peak season surcharge shall apply to all oversize vehicles from May 1
through September 30. The oversize fare shall be determined based on the peak-season car-
and-driver fare and the analogous oversize vehicle fare, calculated with the same factor
as the oversize base seasons fares are to the base season under 20 foot fare. The senior
citizen discount shall apply to the driver of an oversize vehicle. The resulting fare is

rounded ((up)) to the ((mext)) nearest $0.05 if required.

SENIOR CITIZEN DISCOUNTS - Discounts of 50% for the driver of the above vehicles shall apply. Se-
nior citizen discount is determined by subtracting full-fare passenger rate and adding

half-fare passenger rate, which will be rounded down to the nearest multiple of $0.05. The

senior citizen discount shall apply to the driver of an oversize vehicle.
PENALTY CHARGES - Owner of vehicle without driver will be assessed a $100.00 penalty charge.

COMMERCIAL ACCOUNTS - Commercial customers((7)) making 12 or more, one-way crossings per week
(Sunday through Saturday) will qualify for a 10% discount from the regular ferry tolls.
WSF will provide a commercial account program that will be prepaid and offer access to
volume discounts based on travel, revenue or other criteria in accordance with WSF busi-
ness rules. On an annual basis, commercial accounts will pay a $50 nonrefundable account

maintenance fee.

GROUP OR VOLUME SALES - In order to increase total revenues, WSF may develop full fare or discoun-
ted customer packages or bundle single fare types into multiple trip books or offer passes
for high volume or group users. In pricing these packages, WSF will have discretion to set

appropriate volume discounts based on a case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues, WSF may develop, create or participate in

special events that may include, but not be limited to, contributing or packaging discoun-
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ted fares in exchange for the opportunity to participate in the income generated by the

event.

FIRE DEPARTMENT AND FIRE DISTRICT FARE CONSIDERATION - At the discretion of the WSF Assistant Sec-
retary, WSF may authorize no-fare or discounted fare passage on scheduled and/or special
ferry sailings for fire departments and fire districts that provide contracted fire pro-
tection services for WSF ferry terminals and/or other WSF facilities within their Jjuris-
diction. Such passage shall be considered full and complete consideration for such fire
protection services, in lieu of annual payments for such services, to be so noted in such
fire protection agreements. The scope of such authorization includes designated fire de-
partment and fire district vehicles (see below), drivers and passengers en route to and
from an emergency call, on ferry routes with a WSF terminal and/or other WSF facility
served by a fire department or fire district pursuant to a WSF fire protection service
agreement. Authorized vehicles may include public fire department and fire district medi-
cal aid units, fire trucks, incident command and/or other vehicles dispatched to and re-

turning from an emergency call.

EMERGENCY TRIPS DURING NONSERVICE HOURS - While at locations where crew is on duty charge shall be
equal to the cost of fuel consumed to make emergency trip. Such trips shall only be of-
fered as a result of official requests from an emergency services agency and only in the

case of no reasonable alternative.

DISCLAIMER - Under no circumstances does Washington state ferries warrant the availability of fer-
ry service at a given date or time; nor does it warrant the availability of space on board

a vessel on a given sailing.

GOOD TO GO! PILOT - Special ferry toll rate(s) may be established for a pilot program of Good to
Go! or similar fare collection infrastructure, technology, or ORCA replacement system on
any ferry route. Washington State Ferries Assistant Secretary shall design the program and
submit a proposed program and fare schedule to the Washington State Transportation Commis-
sion. The Commission shall review, modify and approve the proposed fare schedule and fare
policies before it is implemented. Once implemented, WSF shall provide, at a minimum, up-
dates to the Commission every six months on the pilot. The pilot will conclude no longer

than three years from its implementation.

[Statutory Authority: RCW 47.56.030, 47.60.315, and 2019 c 431. WSR
19-18-004, § 468-300-040, filed 8/22/19, effective 9/22/19. Statutory
Authority: RCW 47.56.030 and 47.60.315. WSR 17-18-018, § 468-300-040,
filed 8/25/17, effective 9/25/17; WSR 15-18-002, § 468-300-040, filed
8/19/15, effective 10/1/15; WSR 13-18-019, § 468-300-040, filed
8/26/13, effective 9/26/13. Statutory Authority: RCW 47.56.030,
47.60.315, and 2010 c 247 § 205(1). WSR 12-10-032, § 468-300-040,
filed 4/25/12, effective 6/1/12. Statutory Authority: RCW 47.56.030
and 47.60.315. WSR 11-18-034, § 468-300-040, filed 8/30/11, effective
10/1/11 and 5/1/12. Statutory Authority: RCW 47.56.030, 47.60.326. WSR

10-24-028, § 468-300-040, filed 11/19/10, effective 1/1/11; WSR
09-19-044, § 468-300-040, filed 9/10/09, effective 10/11/09; WSR
08-08-070, § 468-300-040, filed 3/31/08, effective 5/1/08; WSR
07-08-064, § 468-300-040, filed 3/29/07, effective 5/1/07; WSR
06-08-036, § 468-300-040, filed 3/29/06, effective 5/1/06; WSR
05-10-041, § 468-300-040, filed 4/28/05, effective 6/1/05; WSR
03-08-072, § 468-300-040, filed 4/1/03, effective 5/2/03; WSR
02-09-010, § 468-300-040, filed 4/5/02, effective 5/6/02; WSR
01-11-010, § 468-300-040, filed 5/3/01, effective 6/3/01; WSR
00-24-050, § 468-300-040, filed 11/30/00, effective 12/31/00; WSR
99-08-066, § 468-300-040, filed 4/5/99, effective 5/6/99; WSR
98-08-051, § 468-300-040, filed 3/27/98, effective 4/27/98; WSR

96-19-045 (Order 82), § 468-300-040, filed 9/12/96, effective
10/13/96; WSR 94-18-014 (Order 77), § 468-300-040, filed 8/25/94, ef-
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fective 9/25/94; WSR 94-07-104 (Order 75), § 468-300-040, filed
3/18/94, effective 4/18/94; WSR 93-18-005, § 468-300-040, filed
8/19/93, effective 9/19/93; WSR 92-18-005, § 468-300-040, filed
8/20/92, effective 9/20/92; WSR 91-18-022 (Order 72), § 468-300-040,
filed 8/27/91, effective 9/27/91; WSR 89-14-052 (Order 67, Resolution
No. 354), § 468-300-040, filed 6/30/89; WSR 89-04-014 (Order 66, Reso-
lution No. 343), § 468-300-040, filed 1/23/89, effective 7/1/89; WSR
87-12-005 (Order 61, Resolution No. 298), § 468-300-040, filed
5/21/87. Statutory Authority: RCW 47.60.290, 47.60.300 and 47.60.326.
WSR 86-24-009 (Order 59, Resolution No. 287), § 468-300-040, filed
11/21/86. Statutory Authority: RCW 47.60.326. WSR 86-06-010 (Order 54,
Resolution No. 263), § 468-300-040, filed 2/21/86; WSR 85-11-007 (Or-
der 44, Resolution No. 241), § 468-300-040, filed 5/3/85; WSR
84-11-052 (Order 42, Resolution Nos. 221 and 222), § 468-300-040,
filed 5/17/84; WSR 83-07-062 (Order 33, Resolution No. 175), §
468-300-040, filed 3/22/83; WSR 82-18-009 (Order 29, Resolution No.
153), § 468-300-040, filed 8/20/82; WSR 82-07-063 (Order 28, Resolu-
tion No. 143), § 468-300-040, filed 3/22/82. Statutory Authority: RCW
47.60.325 and 47.56.030. WSR 81-15-099 (Order 23, Resolution No. 117),
§ 468-300-040, filed 7/22/81. Statutory Authority: RCW 47.60.325. WSR
81-08-044 (Order 17, Resolution No. 104), § 468-300-040, filed
3/31/81; WSR 80-04-104 (Order 15, Resolution No. 72), § 468-300-040,
filed 4/1/80; WSR 79-09-136 (Order 11, Resolution No. 57), §
468-300-040, filed 9/5/79; WSR 79-04-047 (Order 6, Resolution No. 44),
§ 468-300-040, filed 3/27/79; WSR 78-06-040 (Order 2, Resolution No.
21), § 468-300-040, filed 5/19/78.]
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WSR 21-14-077
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed July 6, 2021, 8:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-01-200.

Title of Rule and Other Identifying Information: WAC
296-900-13015 Posting citation and notices.

Hearing Location(s): On August 11, 2021, at 1:00 p.m., join Zoom
meeting https://us02web.zoom.us/j/84837960300, Meeting ID 848 3796
0300, Passcode hJd8RS$Q=. Dial by your location +1 253 215 8782 US
(Tacoma), Meeting ID 848 3796 0300, Passcode 60002954. Find your local
number https://us02web.zoom.us/u/kcpPwPceZ6. The hearing will continue
until all oral comments are received.

Date of Intended Adoption: September 21, 2021.

Submit Written Comments to: Tari Enos, P.O. Box 44620, Olympia,
WA 98504-4620, email tari.enos@Lni.wa.gov, fax 360-902-5619, by August
18, 2021, by 5 p.m.

Assistance for Persons with Disabilities: Contact Tari Enos,
phone 360-902-5541, email tari.enos@Lni.wa.gov, by August 4, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this rule making is to
change the length of time that a citation and notice needs to be pos-
ted on an employee safety bulletin board; this includes any corre-
spondence related to an employee complaint. The department of labor
and industries (L&I) is proposing to change the amount of time a cita-
tion and notice is posted from three working days to seven working
days, and add language clarifying that weekends and holidays are not
included in the posting time period. L&I is also proposing to add lan-
guage giving the employer the option to use electronic means to sup-
plement the safety bulletin board for those employees that don't work
where the physical board is located, such as those who telework.
Please see below for the proposed amendments.

Amended Sections: WAC 296-900-13015 Posting citation and notices.

. In subsection (1), update "three" to "seven" working days, as
well as add "excluding weekends and holidays" after "seven work-
ing days" to further clarify the length of time that the citation
and notice should be posted to ensure being viewed by all employ-
ees.

. Add new sentence at the end of subsection (1) which gives the em-
ployer the option to use electronic means to supplement the safe-
ty bulletin board for employees that don't work in the office
where the physical bulletin board is present, such as employees
that telework.

Reasons Supporting Proposal: Employers are currently required to
post a citation and notice for three working days for employees to
see. There are employees who work nonstandard shifts that may not have
access to this information due to the short amount of time the cita-
tion and notice is actually posted. L&I believes worker safety could
be improved if all employees have access to corrective action informa-
tion.

Statutory Authority for Adoption: RCW 49.17.010, 49.17.040,
49.17.050, 49.17.060 and 49.17.120.

Statute Being Implemented: Chapter 49.17 RCW.
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Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: L&I, governmental.

Name of Agency Personnel Responsible for Drafting: Chris Miller,
Tumwater, Washington, 360-902-5516; Implementation and Enforcement:
Craig Blackwood, Acting Assistant Director, Tumwater, Washington,
360-902-5828.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Tari
Enos, P.O. Box 44620, Olympia, WA 98504-4620, phone 360-902-5541,
email tari.enos@Lni.wa.gov.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. It was determined that leaving the citation and
notice on the bulletin board for the additional workdays does not cre-
ate any new costs for employers. Employers must already post citations
and notices and oftentimes notices are left up longer than three days
already. The proposed language allows employers to use electronic
means as an option of posting citations and notices for their employ-
ees. There are no mandated costs since using technology to give em-
ployees access to the citations and notices is voluntary.

July 6, 2021
Joel Sacks
Director

0TS-2690.3

AMENDATORY SECTION (Amending WSR 17-18-075, filed 9/5/17, effective
10/6/17)

WAC 296-900-13015 Posting citation and notices. (1) You must
immediately notify employees of a citation and notice by posting it
and any correspondence related to an employee complaint on the safety
bulletin board for ((£hree)) seven working days, excluding weekends
and holidays, or until all violations are corrected, whichever time
period is longer. As an option, an employer may use electronic means
to supplement the bulletin board, such as with telework employvees.

(2) You must use any other appropriate means to notify employees
who may receive notices posted on the safety bulletin board.

Examples of other appropriate means include sending a copy by
mail or electronically to any of the following:

(a) A designated employee representative.

(b) Safety representatives.

(c) The safety committee.

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, and
49.17.060. WSR 17-18-075, § 296-900-13015, filed 9/5/17, effective

Certified on 7/15/2021 [ 60 ] WSR Issue 21-14 - Proposed



Washington State Register, Issue 21-14 WSR 21-14-077

10/6/17; WSR 06-06-020, § 296-900-13015, filed 2/21/06, effective
6/1/06.]
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WSR 21-14-082

PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed July 6, 2021, 12:38 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-09-080.

Title of Rule and Other Identifying Information: WAC 388-106-0250
What is the roads to community living (RCL) demonstration project and
who is eligible?

Hearing Location(s): On August 10, 2021, at 10:00 a.m., at Office
Building 2, Department of Social and Health Services (DSHS) Headquar-
ters, 1115 Washington, Olympia, WA 98504. Public parking at 11th and
Jefferson. A map is available at https://www.dshs.wa.gov/office-of-
the-secretary/driving-directions-office-bldg-2; or virtual. Due to the
effects of the COVID-19 pandemic, hearings are being held virtually.
Please see the DSHS website for the most current information.

Date of Intended Adoption: Not earlier than August 11, 2021.
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov,

fax 360-664-6185, by 5:00 p.m., on August 10, 2021.

Assistance for Persons with Disabilities: Contact DSHS rules co-
ordinator, phone 360-664-6097, fax 360-664-6185, TTY 711 relay serv-
ice, email DSHSRPAURulesCoordinator@dshs.wa.gov, by July 27, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The department is proposing to amend
WAC 388-106-0250 to ensure that roads to community living eligibility
aligns with the federal Money Follows the Person Demonstration eligi-
bility criteria.

Reasons Supporting Proposal: The Consolidated Appropriations Act
of 2021, Section 204 outlines an extension of Money Follows the Person
Rebalancing Demonstration and changes the institutional residency pe-
riod requirement, striking the ninety-day institutionalized eligibili-
ty period and inserting a sixty-day institutionalized period.

In addition, Money Follows the Person demonstration eligibility
includes all settings identified as home and community-based settings.
Roads to community living is the name of Washington state's money fol-
lows the person demonstration.

Statutory Authority for Adoption: RCW 74.08.090, 74.09.520; Af-
fordable Care Act, Deficit Reduction Act of 2005 (P.L. 109-171), and
Consolidated Appropriations Act of 2021 (Section 204).

Statute Being Implemented: RCW 74.09.520; Consolidated Appropria-
tions Act of 2021 (Section 204).

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Julie Cope, P.O. Box 45600, Olympia, WA
98504-5600, 360-725-2529.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. This
rule is exempt under RCW 34.05.328 (5) (b) (vii).

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:
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Is exempt under RCW 19.85.025(4) because the proposed amendments
impose no new or disproportionate costs on small businesses
so a small business economic impact statement is not re-
quired.

July 2, 2021
Katherine I. Vasquez
Rules Coordinator

SHS-4878.1

AMENDATORY SECTION (Amending WSR 14-01-112, filed 12/18/13, effective
1/18/14)

WAC 388-106-0250 What is the roads to community living (RCL)
demonstration project and who is eligible? (1) Roads to community
living (RCL) is a demonstration project, funded by a "money follows
the person" grant originally authorized under section 6071 of the Def-
icit Reduction Act of 2005 (P.L. 109-171) and extended through the Pa-
tient Affordable Care Act (P.L. 111-148). It is designed to test serv-
ices and supports which help customers move from institutional set-
tings into the community if they wish to.

(2) To be eligible, the department must assess your needs in CARE
per chapter 388-106 or 388-845 WAC and you must:

(a) Have a continuous stay of at least ((88)) sixty days in a
qualified institutional setting (hospital, nursing home, residential
habilitation center);

(1) Any days you were solely receiving medicare-paid, short term
rehabilitation services are excluded from the ((88)) sixty days.

(ii) If you are discharging from a state psychiatric hospital and
meet the length of stay criteria, you must be under age ((22)) twenty-
two, or age ((65)) sixty-five and older.

(b) Have received at least one day of medicaid-paid inpatient
services immediately prior to discharge from the institutional set-
ting;

(c) Intend to move to a ((gwatified)) home and community based
setting (home, apartment, licensed residential setting ( (with—Ffeur—o¥r
tess—wvnretated—dndividuwats) ) ); and

(d) On the day of discharge, you must be functionally and finan-
cially eligible for, but are not required to receive, medicaid waiver
or state plan services.

[Statutory Authority: RCW 74.08.090, 74.09.520, and Affordable Care
Act (ACA). WSR 14-01-112, § 388-106-0250, filed 12/18/13, effective
1/18/14. Statutory Authority: RCW 74.08.090, 74.09.520, and Deficit
Reduction Act of 2005 (P.L. 109-171). WSR 08-18-046, § 388-106-0250,
filed 8/29/08, effective 9/29/08.]
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WSR 21-14-085
PROPOSED RULES
LAKE WASHINGTON

INSTITUTE OF TECHNOLOGY
[Filed July 6, 2021, 4:39 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 20-17-083.

Title of Rule and Other Identifying Information: Chapter 495D-121
WAC, Student conduct code.

Hearing Location(s): On August 17, 2021, at 4 p.m., Zoom, West
Room at LWTech. Please note locations are to be determined due to the
COVID-19 pandemic.

Date of Intended Adoption: August 18, 2021.

Submit Written Comments to: Dr. Ruby Hayden, 11605 132nd Avenue
N.E., Kirkland, WA 98034, email ruby.hayden@lwtech.edu, fax
425-739-8110, by August 10, 2021.

Assistance for Persons with Disabilities: Contact Dr. Ruby Hay-
den, phone 425-739-8208, fax 425-739-8110, TTY Washington relay, email
ruby.hayden@lwtech.edu, www.lwtech.edu, by August 17, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Federal Register printed amendments to
Title IX regulations (85 F.R. 30575). The new regulations address the
grievance process for formal complaints of sexual harassment and are
scheduled to take effect on August 14, 2020. Previously these changes
were through the emergency approval process, with extensions and the
college now seeks a permanent ruling. In addition, other updates were
made to the student code of conduct in alignment with suggestions from
the attorney general's office including updates to: Academic dishones-
ty, unnecessary gendered language, and a new section on required medi-
cal withdraw.

Reasons Supporting Proposal: College is required by the United
States Department of Education to comply with the recently adopted Ti-
tle IX regulations. Other updates improve transparency of process for
students and support college equity goals.

Statutory Authority for Adoption: Chapter 34.05 RCW; and RCW
28B.50.140(13); 20 U.S.C. § 1092 (f); Title IX of the Education Amend-
ments of 1972, 20 U.S.C. § 1681 et seq.

Rule is necessary because of federal law, Title IX regulations
(85 F.R. 30575).

Agency Comments or Recommendations, 1f any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: College admin-
istration and the board of trustees support adoption of these changes.

Name of Proponent: Lake Washington Institute of Technology, pub-
lic.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Ruby Hayden, West 213C, 425-739-8208.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Per
RCW 34.05.328 (5) (b) (ii) and (iv).

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; rules only correct typo-
graphical errors, make address or name changes, or clarify
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language of a rule without changing its effect; and rule
content is explicitly and specifically dictated by statute.

July 6, 2021

Elsa Gossett

Senior Executive Assistant
to the President

0OTs-3157.1

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-320 Student conduct code—Jurisdiction. (1) The
student conduct code shall apply to student conduct that occurs:

(a) On college premises;

(b) At or in connection with college sponsored activities;

(c) Off-campus when, in the judgment of the college, it adversely
affects the college community or the pursuit of its objectives.

(2) Jurisdiction extends to, but 1is not limited to, locations in
which students engage in official college activities including, but
not limited to:

(a) Foreign or domestic travel;

) Activities funded by the associated students;

) Athletic events;

) Training internships;

) Cooperative and distance education;

) Online education;

) Practicums;

) Supervised work experiences;

) Any other college-sanctioned social or club activities.

(3) Students are responsible for their conduct from the time of
application for admission through the actual receipt of a degree, even
though conduct may occur before classes begin or after classes end,
((armd)) as well as during the academic year and during periods between
terms of actual enrollment.

(4) These standards shall apply to a student's conduct even if
the student withdraws from college while a disciplinary matter is
pending. The college has sole discretion, on a case-by-case basis, to
determine whether the student conduct code will be applied to conduct
that occurs off campus.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-320, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-330 Student conduct code—Definitions. The follow-
ing definitions apply for the purposes of this student conduct code:
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(1) "Business day" means a weekday, excluding weekends and offi-
cial college holidays.
(2) "College premises" shall include all campuses of the college,

wherever located, and includes all land, buildings, facilities, vehi-
cles, equipment, and other property the college owns, uses, or con-
trols.

(3) "Complainant" means an alleged victim of sexual misconduct.

(4) "Conduct review officer" means the vice president of student
services or other college administrator the president designates to
have responsibility to receive and review or refer appeals of student
disciplinary actions consistent with the procedures of this code. The
president can reassign any and all of the conduct review officer's du-
ties or responsibilities as set forth in this chapter as reasonably

necessary.
((#4)>)) (5) "Disciplinary action" means the process by which the
student conduct officer imposes discipline against a student for ( (¥i—

etating)) a violation of the student conduct code.

((#5)F)) (6) "Disciplinary appeal" means the process by which an
aggrieved student can appeal the discipline ( (Ehe—student——conduet—of—
fieer—dmposes)) imposed by the student conduct officer. The student
conduct committee hears disciplinary appeals for a suspension in ex-
cess of ten instructional days or a dismissal. The college will review
appeals of all other appealable disciplinary action through brief ad-
judicative proceedings.

((#6¥)) (1) "Filing" means the process by which a document is of-
ficially delivered to a college official responsible to facilitate a
disciplinary review. Unless otherwise provided, filing shall be accom-
plished by:

(a) Hand delivery of the document to the specified college offi-
cial or college official's assistant; or

(b) Sending the document by email ((amd)) or first class mail to
the specified college official's office and college email address.

Papers required for filing are considered filed when the speci-
fied college official actually receives the papers during office
hours.

((Hr)) (8) "President" means the president of the college. The
president ((eaw)) is authorized to:

(a) Delegate any ((aped—att—eofhis—er—her)) of their responsibili-
ties as set forth in this chapter as may be reasonably necessary; and

(b) Reassign any and all duties and responsibilities as set forth
in this chapter as may be reasonably necessary.

((48)F)) (9) "Respondent" means the student against whom the col-
lege initiates disciplinary action.

((#%¥)) [(10) "Service" means the process by which a document is
officially delivered to a party. Unless otherwise provided, service
upon a party shall be accomplished by:

(a) Hand delivery of the document to the party; or

(b) Sending the document by email ((amd)) or by certified mail or
first class mail to the party's last known address.

Service is deemed complete upon hand delivery of the document or
upon the date the document is emailed ((amd)) or deposited in the
mail.

((+y)) (11) "Sexual misconduct" has the meaning ascribed to
this term in WAC 495D-121-590(18).

(12) "Student" includes all persons who take classes at or
through the college, whether on a full-time or part-time basis, and
whether such classes are credit courses, noncredit courses, online
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courses, or otherwise. People who withdraw after allegedly violating
the code, who are not officially enrolled for a particular term but
who have a continuing relationship with the college, or who were noti-
fied of their acceptance for admission are considered students for
purposes of this chapter.

((++r)) (13) "Student conduct committee”™ means a college commit-
tee as described in WAC 495D-121-400.

((3+2r)) (14) "Student conduct officer" means a college adminis-
trator to whom the president or vice president of student services
designates responsibility to implement and enforce the student conduct
code. The president or vice president can reassign any and all of the
student conduct officer's duties or responsibilities as set forth in
this chapter as reasonably necessary.

((+3))) (15) "Title IX coordinator" means a college administra-
tor to whom the president designates responsibility to implement and
enforce the guidelines of federal Title IX legislation.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-330, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-340 Student conduct code—Initiation of discipline.
(1) The student conduct officer initiates all disciplinary actions. If
that officer is the subject of a complaint the respondent initiates,
the president will, upon request and when feasible, designate another
person to fulfill any such disciplinary responsibilities that relate
to the complainant.

(2) The student conduct officer initiates disciplinary action by
personally informing the student of the allegations or serving the re-
spondent with written notice directing ((kim—er—her)) them to attend a
disciplinary meeting. The notice will briefly describe the:

(a) Factual allegations;

(b) Provision(s) of the conduct code the respondent allegedly
violated;

(c) Range of possible sanctions for the alleged violation(s);

(d) Time and location of the meeting.

At the meeting, the student conduct officer will present the al-
legations to the respondent and the respondent will be afforded an op-
portunity to explain what took place. If the respondent ((student))
fails or refuses to attend the meeting after proper service of notice,
the student conduct officer may take disciplinary action based upon
the available information.

(3) The student conduct officer, prior to taking disciplinary ac-
tion in a case involving allegations of sexual misconduct, will make a
reasonable effort to contact the complainant to discuss the results of
the investigation and possible disciplinary sanctions and/or condi-
tions, if any, that may be imposed upon the respondent if the allega-
tions of sexual misconduct are found to have merit.

(4) Within ten calendar days of the initial disciplinary meeting,
and after considering the evidence in the case, including any facts or
argument presented by the respondent, the student conduct officer will
give the respondent a written decision that states:
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a) The facts and conclusions that support the decision;
(b) The specific student conduct code provisions that were viola-
ted;

(c) The discipline imposed, if any;

(d) A notice of any appeal rights with an explanation of the con-
sequences of not filing a timely appeal.

((#4)>)) (5) The student conduct officer may take any of the fol-
lowing disciplinary actions:

(a) Exonerate the respondent and terminate the proceedings;

(b) Impose a disciplinary sanction(s) as described in WAC
495D-121-290;

(c) Refer the matter directly to the student conduct committee
for such disciplinary action as the committee deems appropriate. The
student conduct officer will make this referral in writing, to the at-
tention of the student conduct committee's chair with a copy served on
the respondent.
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allegations of sexual misconduct, the student conduct officer, on the
same date that a disciplinary decision is served on the respondent,
will serve a written notice informing the complainant whether the al-
legations of sexual misconduct were found to have merit and describing
any disciplinary sanctions and/or conditions imposed upon the respond-
ent for the complainant's protection, including disciplinary suspen-—
sion or dismissal of the respondent. The notice will also inform the
complainant of their appeal rights. If protective sanctions and/or
conditions are imposed, the student conduct officer shall make a rea-
sonable effort to contact the complainant to ensure prompt notice of
the protective disciplinary sanctions and/or conditions.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-340, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-350 Student conduct code—Appeal from disciplinary

action. (1) The respondent may appeal a disciplinary action by filing
a written notice of appeal with the conduct review officer within
( (Ewenty—one)) ten days of service of the student conduct officer's

decision. Failure to timely file a notice of appeal constitutes a
waiver of the right to appeal and the student conduct officer's deci-
sion shall be deemed final.

(2) The notice of appeal must include a brief statement explain-
ing why the respondent is seeking review.

(3) The parties to an appeal shall be the respondent and the con-
duct review officer.
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(4) A respondent, who timely appeals a disciplinary action or
whose case is referred to the student conduct committee, has a right
to a prompt, fair, and impartial hearing as provided for in these pro-
cedures.

(5) On appeal, the college bears the burden of establishing the
evidentiary facts underlying the imposition of a disciplinary sanction
by a preponderance of the evidence.

(6) Imposition of disciplinary action for violation of the stu-
dent conduct code shall be stayed pending appeal, unless respondent
has been summarily suspended.

(7) The student conduct committee shall hear appeals from:

(a) The imposition of disciplinary suspensions in excess of ten
instructional days;

(b) Dismissals; and

(c) Discipline cases referred to the committee by the student
conduct officer, the conduct review officer, or the president.

(8) Student conduct appeals from the imposition of the following
disciplinary sanctions shall be reviewed through a brief adjudicative
proceeding:

(a) Suspensions of ten instructional days or less;

(b) Disciplinary probation;

(c) Written reprimands; and

(d) Any conditions or terms imposed in conjunction with one of
the foregoing disciplinary actions.

(9) Except as provided elsewhere in these rules, disciplinary
warnings and dismissals of disciplinary actions are final action and
are not subject to appeal.

(10) In cases involving allegations of sexual misconduct, the
complainant has the right to appeal the following actions by the stu-
dent conduct officer following the same procedures as set forth above
for the respondent:

(a) The dismissal of a sexual misconduct complaint; or

(b) Any disciplinary sanction(s) and conditions imposed against a
respondent for a sexual misconduct violation, including a disciplinary
warning.

(11) Tf the respondent timely appeals a decision imposing disci-
pline for a sexual misconduct violation, the college shall notify the
complainant of the appeal and provide the complainant an opportunity
to intervene as a party to the appeal.

(12) Except as otherwise specified in this chapter, a complainant
who timely appeals a disciplinary decision or who intervenes as a par-—-
ty to the respondent's appeal of a disciplinary decision shall be af-
forded the same procedural rights as are afforded the respondent.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-350, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-380 Student conduct code—Brief adjudicative pro-

ceedings—Initial hearing. (1) Brief adjudicative proceedings shall
be conducted by a conduct review officer ((destgrated by —Ethe presi—
dent)). The conduct review officer shall not participate in any case
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in which ((he—er—she—4s)) they are a complainant or witness, or in
which ((hRe—er—she—has)) they have direct or personal interest, preju-
dice, or bias, or in which ((hRe—er—she—has)) they have acted previous-
ly in an advisory capacity.

(2) Before taking action, the conduct review officer shall con-
duct an informal hearing and provide each party:

(a) An opportunity to be informed of the agency's view of the
matter; and

(b) An opportunity to explain the party's view of the matter.

(3) The conduct review officer shall serve an initial decision
upon both the parties within ten days of consideration of the appeal.
The initial decision shall contain a brief written statement of the
reasons for the decision and information about how to seek administra-
tive review of the initial decision. If no request for review is filed
within ( (twenty—ene)) ten days of service of the initial decision, the
initial decision shall be deemed the final decision.

(4) In cases involving allegations of sexual misconduct, the con-
duct review officer, on the same date as the initial decision is
served on the respondent, will serve a written notice upon the com-
plainant informing the complainant whether the allegations of sexual
misconduct were found to have merit and describing any disciplinary
sanctions and/or conditions imposed upon the respondent for the com-
plainant's protection. The notice will also inform the complainant of
their appeal rights.

(5) If the conduct review officer, upon review, determines that
the respondent's conduct may warrant imposition of a disciplinary sus-
pension of more than ten instructional days or ((expudsien)) dismiss-—
al, the matter shall be referred to the student conduct committee for
a disciplinary hearing.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-380, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-390 Student conduct code—Brief adjudicative pro-
ceedings—Review of an initial decision. (1) An initial decision is
subject to review by the president, provided ( (Ehe—respondent)) a par-—
ty files a written request for review with the conduct review officer
within ((twenty—enre)) ten days of service of the initial decision.

(2) The president shall not participate in any case in which ((&e
e¥r—she—3s)) they are a complainant or witness, or in which ((ke—er—she
kas)) they have direct or personal interest, prejudice, or bias, or in
which ((hRe—er—she—has)) they have acted previously in an advisory ca-
pacity.

(3) During the review, the president shall give ((eaeh—party))
all parties an opportunity to file written responses explaining their
view of the matter and shall make any inquiries necessary to ascertain
whether the sanctions should be modified or whether the proceedings
should be referred to the student conduct committee for a formal adju-
dicative hearing.

(4) The decision on review must be in writing and must include a
brief statement of the reasons for the decision and must be served on
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the parties within twenty days of the initial decision or of the re-
quest for review, whichever is later. The decision on review will con-
tain a notice that judicial review may be available. A request for re-
view may be deemed to have been denied if the president does not make
a disposition of the matter within twenty days after the request is
submitted.

(5) If the president, upon review, determines that the respon-
dent's conduct may warrant imposition of a disciplinary suspension of
more than ten instructional days or ((exputsiern)) dismissal, the mat-
ter shall be referred to the student conduct committee for a discipli-
nary hearing.

(6) In cases involving allegations of sexual misconduct, the
president, on the same date as the final decision is served on the re-
spondent, will serve a written notice upon the complainant informing
the complainant whether the allegations of sexual misconduct were
found to have merit and describing any disciplinary sanctions and/or
conditions imposed upon the respondent for the complainant's protec-—
tion, including suspension or dismissal of the respondent. The notice
will also inform the complainant of their appeal rights.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-390, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-410 Student conduct code—Appeal—Student conduct

committee. (1) Proceedings of the student conduct committee shall be
governed by the Administrative Procedure Act, chapter 34.05 RCW((——aﬂé
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(2) The student conduct committee chair shall serve all parties
with written notice of the hearing not less than seven days in advance
of the hearing date ( (—as—further speeified in REW 34-05-434 and WAL
30—-08-040—and—3+0-68-045)) . The chair may shorten this notice period if
both parties agree, and also may continue the hearing to a later time
for good cause shown.

(3) The committee chair is authorized to conduct prehearing con-
ferences and/or to make prehearing decisions concerning the extent and
form of any discovery, issuance of protective decisions, and similar
procedural matters.

(4) Upon request filed at least five days before the hearing by
any party or at the direction of the committee chair, the parties
shall exchange, no later than the third day prior to the hearing,
lists of potential witnesses and copies of potential exhibits that
they reasonably expect to present to the committee. Failure to partic-
ipate in good faith in such a requested exchange may be cause for ex-
clusion from the hearing of any witness or exhibit not disclosed, ab-
sent a showing of good cause for such failure.

(5) The committee chair may provide to the committee members in
advance of the hearing copies of (a) the student conduct officer's no-
tification of imposition of discipline (or referral to the committee)
and (b) the notice of appeal, or any response to referral, by the re-
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spondent. If doing so, however, the chair should remind the members
that these "pleadings" are not evidence of any facts they may allege.

(6) The parties may agree before the hearing to designate specif-
ic exhibits as admissible without objection and, if they do so, wheth-
er the committee chair may provide copies of these admissible exhibits
to the committee members before the hearing.

(7) The student conduct officer, upon request, shall provide rea-
sonable assistance to the respondent and complainant in obtaining rel-
evant and admissible evidence that is within the college's control.

(8) Communications between committee members and other hearing
participants regarding any issue in the proceeding, other than proce-
dural communications that are necessary to maintain an orderly proc-
ess, are generally prohibited without notice and opportunity for all
parties to participate, and any improper "ex parte" communication
shall be placed on the record, as further provided in RCW 34.05.455.

(9) (( P ¥—F be ried—a he—heard F—a atte
rey—assistanteof his/her chotece A respondent)) In cases heard by the
committee, each party may be accompanied at the hearing by a nonattor-
ney assistant of their choice. The respondent in all appeals before
the committee, or a complainant in an appeal involving allegations of
sexual misconduct before the committee, may elect to be represented by
an attorney at ((kis—er—her)) their own cost, but will be deemed to
have waived that right unless, at least four business days before the
hearing, written notice of the attorney's identity and participation
is filed with the committee chair with a copy to the student conduct
officer. The committee will ordinarily be advised by an assistant at-
torney general. If the respondent and/or the complainant is represen-
ted by an attorney, the student conduct officer may also be represen-
ted by a second, appropriately screened assistant attorney general.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-410, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-420 Student conduct code—Student conduct appeals
committee hearings—Presentation of evidence. (1) Upon the failure of
any party to attend or participate in a hearing, the student conduct
committee may either:

(a) Proceed with the hearing and issuance of its decision; or

(b) Serve a decision of default in accordance with RCW 34.05.440.

(2) The hearing will ordinarily be closed to the public. However,
if all parties agree on the record that some or all of the proceedings
be open, the chair shall determine any extent to which the hearing
will be open. If any person disrupts the proceedings, the chair may
exclude that person from the hearing room.

(3) The chair shall cause the hearing to be recorded by a method
that he/she selects, in accordance with RCW 34.05.449. That recording,
or a copy, shall be made available to any party upon request. The
chair shall assure maintenance of the record of the proceeding that is
required by RCW 34.05.476, which shall also be available upon request
for inspection and copying by any party. Other recording shall also be
permitted, in accordance with WAC 10-08-190.
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(4) The chair shall preside at the hearing and decide procedural
questions that arise during the hearing, except as overridden by ma-
jority vote of the committee.

(5) The student conduct officer, unless represented by an assis-
tant attorney general, shall present the case for imposing disciplina-
ry sanctions.

(6) All testimony shall be given under oath or affirmation. Evi-
dence shall be admitted or excluded in accordance with RCW 34.05.452.

(7) In cases involving allegations of sexual misconduct, no party
shall directly guestion or cross examine one another. Attorneys for
the parties are also prohibited from guestioning the opposing party
absent express permission from the committee chair. Subject to this
exception, all cross—-examination guestions shall be directed to the
committee chair, who in their discretion shall pose the gquestions on
the partyv's behalf.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-420, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-430 Student conduct code—Student conduct committee
—Initial decision. (1) At the conclusion of the hearing, the student
conduct committee shall permit the parties to make closing arguments
in whatever form it wishes to receive them. The committee also may
permit each party to propose findings, conclusions, and/or a proposed
decision for its consideration.

(2) Within twenty days following the later of the conclusion of
the hearing, or the committee's receipt of closing arguments, the com-
mittee shall issue an initial decision in accordance with RCW
34.05.461 and WAC 10-08-210. The initial decision shall include find-
ings on all material issues of fact and conclusions on all material
issues of law, including which, if any, provisions of the student con-
duct code were violated. Any findings based substantially on the cred-
ibility of evidence or the demeanor of witnesses shall be so identi-
fied.

(3) The committee's initial order shall also include a determina-
tion on appropriate discipline, if any. If the matter was referred to
the committee by the student conduct officer, the committee shall
identify and impose disciplinary sanction(s) or conditions, if any, as
authorized in the student code. If the matter is an appeal by ((the
respendent)) a party, the committee may affirm, reverse, or modify the
disciplinary sanction and/or conditions imposed by the student conduct
officer and/or impose additional disciplinary sanction(s) or condi-
tions as authorized herein.

(4) The committee chair shall cause copies of the initial deci-
sion to be served on the parties and their legal counsel of record.
The committee chair shall also promptly transmit a copy of the deci-
sion and the record of the committee's proceedings to the president.

(5) In cases involving allegations of sexual misconduct, the
chair of the student conduct committee, on the same date as the ini-
tial decision is served on the respondent, will serve a written notice
upon the complainant informing the complainant whether the allegations
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of sexual misconduct were found to have merit and describing any dis-
ciplinary sanctions and/or conditions imposed upon the respondent for
the complainant's protection, including suspension or dismissal of the
respondent. Complainant may appeal the student conduct committee's in-
itial decision to the president subject to the same procedures and
deadlines applicable to other parties. The notice will also inform the
complainant of their appeal rights.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-430, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-440 Student conduct code—Appeal from student con-
duct committee initial decision. (1) A respondent who is aggrieved by
the findings or conclusions issued by the student conduct committee
may appeal the committee's initial decision to the president by filing
a notice of appeal with the president's office within ((Ewenty—orne))
ten days of service of the committee's initial decision. Failure to
file a timely appeal constitutes a waiver of the right and the initial
decision shall be deemed final.

(2) The notice of appeal must identify the specific findings of
fact and/or conclusions of law in the initial decision that are chal-
lenged and must contain argument why the appeal should be granted. The
president's review shall be restricted to the hearing record made be-
fore the student conduct committee and will normally be limited to a
review of those issues and arguments raised in the notice of appeal.

(3) The president shall provide a written decision to all parties
within ((ferty—five)) twenty days after receipt of the notice of ap-
peal. The president's decision shall be final and shall include a no-

tice of any rights to request reconsideration and/or judicial review.
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elusiens—and—diseipltinary actions—Fmpoesed=)) In cases involving alle-
gations of sexual misconduct, the president, on the same date that the
final decision is served upon the respondent, shall serve a written
notice informing the complainant of the final decision. This notice
shall inform the complainant whether the sexual misconduct allegation
was found to have merit and describe any disciplinary sanctions and/or
conditions imposed upon the respondent for the complainant's protec-—
tion, including suspension or dismissal of the respondent.

(5) The president shall not engage in an ex parte communication
with any of the parties regarding an appeal.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-440, filed 6/25/14, effective 7/26/14.]
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AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-450 Student conduct code—Summary suspension. (1)
Summary suspension is a temporary exclusion from specified college
premises or denial of access to all activities or privileges for which
a respondent might otherwise be eligible, while an investigation
and/or formal disciplinary procedures are pending.

(2) The student conduct officer may impose a summary suspension
if there is probable cause to believe that the respondent:

(a) Has violated any provision of the code of conduct; and

(b) Presents an immediate danger to the health, safety or welfare
of members of the college community; or

(c) Poses an ongoing threat of substantial disruption of, or in-
terference with, the operations of the college.

(3) Notice. Any respondent who has been summarily suspended shall
be served with oral or written notice of the summary suspension. If
oral notice is given, a written notification shall be served on the
respondent within two business days of the oral notice.

(4) The written notification shall be entitled "Notice of Summary
Suspension" and shall include:

(a) The reasons for imposing the summary suspension, including a
description of the conduct giving rise to the summary suspension and
reference to the provisions of the student conduct code or the law al-
legedly violated;

(b) The date, time, and location when the respondent must appear
before the conduct review officer for a hearing on the summary suspen-
sion; and

(c) The conditions, if any, under which the respondent may physi-
cally access the campus or communicate with members of the campus com-
munity. If the respondent has been trespassed from the campus, a no-
tice against trespass shall be included that warns the student that
((AFs—er—her)) their privilege to enter into or remain on college
premises has been withdrawn, that the respondent shall be considered
trespassing and subject to arrest for criminal trespass if the re-
spondent enters the college campus other than to meet with the student
conduct officer or conduct review officer, or to attend a disciplinary
hearing.

(5) Hearing procedures:

(a) The conduct review officer shall conduct a hearing on the
summary suspension as soon as practicable after imposition of the sum-
mary suspension.

(b) During the summary suspension hearing, the issue before the
conduct review officer is whether there is probable cause to believe
that the summary suspension should be continued pending the conclusion
of disciplinary proceedings and/or whether the summary suspension
should be less restrictive in scope.

((#HF)) (c) The respondent shall be afforded an opportunity to
explain why summary suspension should not be continued while discipli-
nary proceedings are pending or why the summary suspension should be
less restrictive in scope.

((#eF)) (d) If the student fails to appear at the designated
hearing time, the conduct review officer may order that the summary
suspension remain in place pending the conclusion of the disciplinary
proceedings.
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((#e)) (e) As soon as practicable following the hearing, the
conduct review officer shall issue a written decision which shall in-
clude a brief explanation for any decision continuing and/or modifying
the summary suspension and notice of any right to appeal.

((#e¥)) (f) To the extent permissible under applicable law, the
conduct review officer shall provide a copy of the decision to all
persons or offices who may be bound or protected by it.

(6) In cases involving allegations of sexual misconduct, the com-
plainant shall be notified that a summary suspension has been imposed
on the same day that the summary suspension notice is served on the
respondent. The college will also provide the complainant with timely
notice of any subsequent changes to the summary suspension order.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-450, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-460 Student conduct code—Discipline procedures for
cases involving allegations of sexual misconduct—Supplemental sexual
misconduct procedures. Both the respondent and the complainant in ca-
ses involving allegations of sexual misconduct shall be provided the
same procedural rights to participate in student discipline matters,
including the right to participate in the initial disciplinary deci-
sion-making process and to appeal any disciplinary decision.
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[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-460, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-500 Student conduct code—Free movement on campus.
The president or designee is authorized in the instance of any event
that ((hRe—er—she)) they deem((s)) impedes the movement of persons or
vehicles or which ((hRe—exr—she)) they deem((s)) to disrupt the ingress
or egress of persons from the college facilities, to prohibit the en-
try of, or withdraw the license of, or privileges of a person or per-
sons or any group of persons to enter onto or remain upon any portion
of the college facility. The president may act through the vice presi-
dent of administrative services or any other person ((ke—er——she)) they
may designate.
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[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-500, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-520 Student conduct code—Civil disturbances. 1In
accordance with provisions contained in RCW 28B.10.571 and 28B.10.572:

(1) It shall be unlawful for any person, singly or in concert
with others, to interfere by force or violence with any administrator,
faculty, staff member, or student of the college who is in the peace-
ful discharge or conduct of ((histhe¥)) their duties or studies.

(2) It shall be unlawful for any person, singly or in concert
with others, to intimidate by threat of force or violence any adminis-
trator, faculty, staff member, or student of the college who is in the
peaceful discharge of ((kisther)) their duties or studies.

(3) The crimes described in RCW 28B.10.571 and 28B.10.572 shall
not apply to any administrator, faculty, or staff member who is engag-
ed in the reasonable exercise of their disciplinary authority.

(4) Any person or persons who violate the provisions of subsec-
tions (1) and (2) of this section will be subject to disciplinary ac-
tion and referred to the authorities for prosecution.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-520, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-530 Student conduct code—Authority to prohibit
trespass. (1) Individuals who are not students or members of the fac-
ulty or staff and who violate Lake Washington Institute of Technolo-
gy's rules, or whose conduct threatens the safety or security of its
students, staff, or faculty will be advised of the specific nature of
the violation, and if they persist in the violation, they will be re-
quested by the campus president, or ((kis—er—Hhe¥r)) their designee, to
leave the college property. Such a request will be deemed to prohibit
the entry of, withdraw the license or privilege to enter onto or re-
main upon any portion of the college property by the person or group
of persons requested to leave, and subject such individuals to arrest
under the provisions of chapter 9A.52 RCW.

(2) Members of the college community, students, faculty, and
staff who do not comply with these regulations will be reported to the
appropriate college office or agency for action in accord with estab-
lished college policies.

(3) When the college revokes the license or privilege of any per-
son to be on college property, temporarily or for a stated period of
time, that person may file a request for review of the decision with
the vice president of administrative services or designee within ten
days of receipt of the trespass notice. The request must contain the
reasons why the individual disagrees with the trespass notice. The
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trespass notice will remain in effect during the pendency of any re-
view period. The decision of the vice president of administrative
services or designee will be the final decision of the college and
should be issued within five business days.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-530, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-540 Student conduct code—Academic dishonesty and
classroom, lab, clinic conduct. (1) Honest assessment of student per-
formance is of crucial importance to all members of the academic com-
munity. The college views acts of dishonesty as serious breaches of
honor and will deal with them using the following:

(a) College administration and faculty will provide reasonable
and prudent security measures designed to minimize opportunities for
acts of academic dishonesty.

(b) Any student who, for the purpose of fulfilling any assignment
or task required by a faculty member as part of the student's program
of instruction, shall knowingly tender any work product that the stu-
dent fraudulently represents to the faculty member as the student's
work product, shall be deemed to have committed an act of academic
dishonesty. Acts of academic dishonesty are cause for disciplinary ac-
tion.

(c) Any student who aids or abets an act of academic dishonesty,
as described in (b) of this subsection, ((+s)) may be subject to dis-
ciplinary action.

(d) Faculty may adjust the student's grade on a particular
project, paper, test, or class for academic dishonesty. This section
shall not be construed as preventing a faculty from taking immediate
disciplinary action when ((kRe—e+r—she)) they must act upon such breach
of academic dishonesty to preserve order and prevent disruptive con-
duct in the classroom.

(2) Instructors have the authority to take whatever summary ac-
tions necessary to maintain order and proper conduct in the classroom
and to maintain the effective cooperation of the class in fulfilling
the course objectives.

(a) Any student who, by any act of misconduct, substantially dis-
rupts a class by engaging in conduct that renders it difficult or im-
possible to maintain the decorum of the faculty's class is subject to
disciplinary action.

(b) The faculty of each course, or the managing authority of dis-
tance learning courses, can take steps as necessary to preserve order
and to maintain the effective cooperation of the class in fulfilling
the course objectives, given that a student shall have the right to
appeal the disciplinary action to the faculty's supervisor.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-540, filed 6/25/14, effective 7/26/14.]
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AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-570 Student conduct code—Authority. The board of
trustees, acting pursuant to RCW 28B.50.140((4>)) (13), delegates to
the president of the college the authority to administer disciplinary
action. Administration of the disciplinary procedures is the responsi-
bility of the vice president of student ((affairs)) services or desig-
nee. The student conduct officer shall serve as the principal investi-
gator and administrator for alleged violations of this code.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-570, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 16-10-092, filed 5/3/16, effective
6/3/16)

WAC 495D-121-590 Student conduct code—Prohibited student con-
duct. The college may impose disciplinary sanctions against a student
who commits, or aids, abets, incites, encourages, or assists another
person to commit, an act(s) of misconduct which include, but are not
limited to, the following:

(1) Academic dishonesty. Any act of academic dishonesty includ-
ing, but not limited to, cheating, plagiarism, and fabrication.

(a) Cheating includes any attempt to give or obtain unauthorized
assistance relating to the completion of an academic assignment.

(b) Plagiarism includes taking and using as one's own, without
proper attribution, the ideas, writings, or work of another person in
completing an academic assignment. Prohibited conduct may also include
the unauthorized submission for credit of academic work that has been
submitted for credit in another course.

(c) Fabrication includes falsifying data, information, or cita-
tions in completing an academic assignment and also includes providing
false or deceptive information to an instructor concerning the comple-
tion of an assignment.

(d) Academic consequences for academic dishonesty or abetting in
academic dishonesty may be imposed at the discretion of a faculty mem-—
ber up to and including a failing grade for the course. Students
should refer to each of their faculty's course syllabus. Further aca-
demic consequences may follow consistent with the provisions in any
program handbook. Incidents of academic dishonesty may also be refer-
red to the student conduct officer for disciplinary action consistent
with this chapter in addition to the academic consequences identified
above.

(2) Other dishonesty. Any other acts of dishonesty. Such acts in-
clude, but are not limited to:

(a) Forgery, alteration, submission of falsified documents or
misuse of any college document, record, or instrument of identifica-
tion;

(b) Tampering with an election conducted by or for college stu-
dents; or

(c) Furnishing false information or failing to furnish correct
information, in response to the request or requirement of a college
officer or employee.
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(3) Obstructive or disruptive ((aetiwvity)) conduct. ( (Partieipa—
Henr—inany activitythateobstruets—eor—disrupts)) Conduct, not other-

wise protected by law, that interferes with, impedes, or otherwise un-
reasonably hinders:

(a) Any instruction, research, administration, disciplinary pro-
ceeding, or other college activity;

(b) The free flow of pedestrian or vehicular movement on college
property or at a college activity;

(c) Any student's ability to profit from the instructional pro-
gram; or

(d) Any activity that is authorized to occur on college property,
whether or not actually conducted or sponsored by the college.

(4) Assault, intimidation, and/or harassment. ( (Assault—physicat

Poroaodiszan o +Fth oot Ay gy hal+h r afat g £ S~ A oA EV SN
PtV CO—a st ottt It9 it et O —SarCty OOttt PpCtTrsOT—OT it
+ 1 ESE N NS L BT —NE N L NPNE X i 8 2 Ty a1~ o £ +1 2 o a1l at o e
Ot CT—PCTT SO S PTroptTrocy « rOr—pPpourposts Ot o SoaostttTtTOoTT
(=) Razdl Iz e~y 2 vz~ r srzoarih o ENEEEw= rara ot A EEPANE S IV o~ Al
T DoarTy g TS piryoTrCaor OF v T oo oo oSty RS SASIS B SASAS S S A & C LTIty oI
- O

lernosg =1~ + + noeran~n 1o Fra~h+ A~ A EEEANE S IR~ P~ N A r v Tron EE =
INTTOW CITITTACT CITT b/ 1O I1IT ) J.J.J.\jLJ.L_ IT \_A, LT T C T I AT T A8 L . TTT LT TOO WO \_A, \4 IT P S
the—perpetrateor tacks—suehan—intents)) Unwanted touching, physical
abuse, verbal abuse, threat(s), intimidation, harassment, bullying, or

other conduct which harms, threatens, or is reasonably perceived as
threatening the health or safety of another person or another person's
property. For purposes of this code, "bullying" is defined as repeated
or aggressive unwanted behavior, not otherwise protected by law that
intentionally humiliates, harms, or intimidates the victim.

(5) Imminent danger. Where the student presents an imminent dan-
ger to college property, or to ((himsetrf—eor—herself)) themselves, or
other students or persons in college facilities on or off campus, or
to the education processes of the college.

(6) Cyber misconduct. Cyberstalking, cyberbullying, or online
harassment. Use of electronic communications including, but not limi-
ted to, electronic mail, instant messaging, electronic bulletin
boards, and social media sites to harass, abuse, bully or engage in
other conduct which harms, threatens, or is reasonably perceived as
threatening the health or safety of another person. Prohibited activi-
ties include, but are not limited to, unauthorized monitoring of an-
other's email communications directly or through spyware, sending
threatening emails, disrupting electronic communications with spam or
by sending a computer virus, sending false messages to third parties
using another's email identity, nonconsensual recording of sexual ac-
tivity, and nonconsensual distribution of a recording of sexual activ-
ity.

(7) Property violation. ( (Attemptedor oectual damage—to—or—+theft
PR 2N AR =) =~ rarnn Nroanrnort sz B N X 3 £ .
. T O Tho UJ., - [ A . b/ O U T 1T L./J.Ur/ [ S A . TTTOTT _Y L\
JAENAY T = 17 o r ot 4 .
\(_A.[ LI A U . \j L . o C T T 7
(1) Dz ot 11+ v o~ 17 o £ " M ] Sz eV B ENE N B~ SN n e
\LI[ I XTT o OO TTC L . A U . \j |\ N S J., Lllb/J.U 12 L . UJ.\jLALlJ.L:LAL_J.ULl,
‘{er—Any—otherperson—ororganizationy—oF
() Doaac o oo o n £ a1l N~~~ vy PRGN T N o r a2+ o n ot
\\_A[ L O3S WO oo LOUTT A o O L./J.Ur/ J.L__Y L . TTTOTT _Y [ N - P S T1TTOOS Py IT o OO
+en+)) Damage to, misappropriation of, unauthorized use or possession

of, vandalism, or other nonaccidental damaging or destruction of col-
lege property or the property of another person. Property for purposes
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of this subsection includes computer passwords, access codes, identi-
fication cards, personal financial account numbers, other confidential
personal information, intellectual property, and college trademarks.

(8) Noncompliance. Failure to comply with:

(a) The direction of a college officer or employee who is acting
in the legitimate performance of ((kis—er—her)) their duties, includ-
ing failure to properly identify oneself to such a person when reques-
ted to do so;

(b) ((A—eeoldege—attendancepolicy aspublishedin—+the student

+e)r)) A college rule or policy as set forth in the Lake Washing-
ton Institute of Technology Policies and Procedures Manual which may
be found in the library or online.

(9) Weapons. Possession, holding, wearing, transporting, storage,
or presence of any firearm, dagger, sword, knife or other cutting or
stabbing instrument, club, martial arts weapons, explosive device,
dangerous chemicals, or any other weapon apparently capable of produc-
ing bodily harm is prohibited on the college campus, subject to the
following exceptions:

(a) Commissioned law enforcement personnel or legally authorized
military personnel while in performance of their duties; or

(b) A student with a valid concealed weapons permit may store a
firearm in ((kis—er—he¥r)) their vehicle parked on campus in accordance
with RCW 9.41.050, provided the vehicle is locked and the weapon is
concealed from view; or

(c) The president or designee may authorize possession of a weap-
on on campus upon a showing that the weapon is reasonably related to a
legitimate pedagogical purpose. Such permission shall be in advance to
bringing weapons to the college, in writing, and shall be subject to
such terms or conditions incorporated therein.

(10) Hazing. Hazing includes, but is not limited to, any initia-
tion into a student organization or any pastime or amusement engaged
in with respect to such an organization that causes, or is likely to
cause, bodily danger or physical harm, or serious mental or emotional
harm, to any student.

(11) Tobacco, electronic cigarettes, and related products. The
use of tobacco, electronic cigarettes, and related products in any
building owned, leased, or operated by the college or in any location
where such use is prohibited, including twenty-five feet from entran-
ces, exits, windows that open, and ventilation intakes of any building
owned, leased, or operated by the college. "Related products" include,
but are not limited to, cigarettes, pipes, bidi, clove cigarettes, wa-
terpipes, hookahs, chewing tobacco, and snuff.

(12) Alcohol. Being observably under the influence of any alco-
holic beverage, or otherwise using, possessing, selling, or delivering
any alcoholic beverage, except as permitted by law and authorized by
the college president.

(13) Marijuana. The use, possession, delivery, sale, or being ob-
servably under the influence of marijuana or the psychoactive com-
pounds found in marijuana and intended for human consumption, regard-
less of form. While state law permits the recreational use of marijua-
na, federal law prohibits such use on college premises or in connec-—
tion with college activities.

(14) Drggs. (Be%ﬂg—ebsef¥ab%y—ﬁﬂdef—%he—%ﬂé%ﬁeﬂee—gé—aﬂy—%egeﬁd
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++93)) (16) Discriminatory conduct. Conduct which harms or ad-

versely affects any member of the college community because of their
race; color; national origin; sensory, mental or physical disability;
use of a service animal; gender, including pregnancy; marital status;
age; religion; creed; sexual orientation; gender identity; veteran's
status; or any other legally protected classification.

(17) Sexual misconduct. The term "sexual misconduct" includes
sexual harassment, sexual intimidation, and sexual violence. Sexual
harassment prohibited by Title IX is defined in the supplemental pro-
cedures to this code. See WAC 495D-121-680 (supplemental Title IX stu-
dent conduct procedures).

(a) Sexual harassment. The term "sexual harassment”" means unwel-
come sexual or gender-based conduct, including unwelcome sexual advan-
ces, requests for sexual favors, guid pro guo harassment, and other
verbal, nonverbal, or physical conduct of a sexual or a gendered na-
ture that is sufficiently severe, persistent, or pervasive as to:

(1) deny or limit the ability of a student to participate in or
benefit from the college's educational program;

(1i) alter the terms or conditions of employment for a college
employvee (s); and/or

(1ii) create an intimidating, hostile, or offensive environment
for other campus community members.

(b) Sexual intimidation. The term "sexual intimidation" incorpo-
rates the definition of "sexual harassment" and means threatening or
emotionally distressing conduct based on sex, including, but not limi-
ted to, nonconsensual recording of sexual activity or the distribution
of such recording.

(c) Sexual violence. "Sexual violence" is a type of sexual dis-
crimination and harassment. Nonconsensual sexual intercourse, noncon-
sensual sexual contact, domestic violence, dating violence, and stalk-
ing are all types of sexual violence.
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(d) Nonconsensual sexual intercourse. Any actual or attempted
sexual intercourse (anal, oral, or vaginal), however slight, with any
object or body part, by a person upon another person, that is without
consent and/or by force. Sexual intercourse includes anal or vaginal
penetration by a penis, tongue, finger, or object, or oral copulation
by mouth to genital contact or genital to mouth contact.

(e) Nonconsensual sexual contact. Any actual or attempted sexual
touching, however slight, with any body part or object, by a person
upon another person that is without consent and/or by force. Sexual
touching includes any bodily contact with the breasts, groin, mouth,
or other bodily orifice of another individual, or any other bodily
contact in a sexual manner.

(f) Incest. Sexual intercourse or sexual contact with a person
known to be related to them, either legitimately or illegitimately, as
an ancestor, descendant, brother, or sister of either wholly or half
related. Descendant includes stepchildren, and adopted children under
the age of eighteen.

(g) Statutory rape. Consensual intercourse between a person who
is eighteen vears of age or older, and a person who is under the age
of sixteen.

(h) Domestic violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with
the victim as a spouse, by a person similarly situated to a spouse of
the victim under the domestic or family violence laws of the state of
Washington, or by any other person against an adult or youth victim
who is protected from that person's acts under the domestic or family
violence laws of the state of Washington, RCW 26.50.010.

(1) Dating wviolence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person:

(1) Who is or has been in a social relationship of a romantic or
intimate nature with the victim; and

(1i) Where the existence of such a relationship shall be deter-
mined based on a consideration of the following factors:

(A) The length of the relationship;

(B) The type of relationship; and

(C) The frequency of interaction between the persons involved in
the relationship.

(1) For purposes of this code, "consent" means knowing, volunta-
ry, and clear permission by word or action, to engage in mutually
agreed upon sexual activity. EFach party has the responsibility to make
certain that the other has consented before engaging in the activity.
For consent to be valid, there must be at the time of the act of sexu-
al intercourse or sexual contact actual words or conduct indicating
freely given agreement to have sexual intercourse or sexual contact. A
person cannot consent if they are unable to understand what is happen-
ing or are disoriented, helpless, asleep, or unconscious for any rea-
son, including due to alcohol or other drugs. An individual who engag-
es in sexual activity when the individual knows, or should know, that
the other person is physically or mentally incapacitated has engaged
in nonconsensual conduct. Intoxication is not a defense against alle-
gations that an individual has engaged in nonconsensual sexual con-
duct.

(18) Harassment. Unwelcome and offensive conduct, including ver-
bal, nonverbal, or physical conduct, that is directed at a person be-
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cause of such person's protected status and that is sufficiently seri-
ous as to deny or limit, and that does deny or limit, the ability of a
student to participate in or benefit from the college's educational
program or that creates an intimidating, hostile, or offensive envi-
ronment for other campus community members. Protected status includes
a person's race; color; national origin; sensory, mental, or physical
disability; age; religion; creed; genetic information; sexual orienta-
tion; gender identity; veteran's status; or any other legally protec-
ted classification. See "Sexual misconduct" for the definition of
"sexual harassment." Harassing conduct may include, but is not limited
to, physical conduct, verbal, written, social media and electronic
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213))) Harming, threatening, intimidating, coercing, or taking

adverse action of any kind against a person because such person repor-
ted an alleged violation of this code or college policy, provided in-
formation about an alleged violation, or participated as a witness or
in any other capacity in a college investigation or disciplinary pro-
ceeding.

(20) Misuse of information resources. Theft or other misuse of
computer time or other electronic information resources of the col-
lege. Such misuse includes, but is not limited to:

(a) Unauthorized use of such resources or opening of a file, mes-
sage, or other item;

(b) Unauthorized duplication, transfer, or distribution of a com-
puter program, file, message, or other item;

(c) Unauthorized use or distribution of someone else's password
or other identification;

(d) Use of such time or resources to interfere with someone
else's work;

(e) Use of such time or resources to send, display, or print an
obscene or abusive message, text, or image;

(f) Use of such time or resources to interfere with normal opera-
tion of the college's computing system or other electronic information
resources;

(g) Use of such time or resources in violation of applicable
copyright or other law;

(h) Adding to or otherwise altering the infrastructure of the
college's electronic information resources without authorization;

(1) Failure to comply with the college's acceptable use policy.

((22F)) (21) Breach of campus safety. Safety violation includes
any nonaccidental conduct that interferes with or otherwise compromi-
ses any college policy, equipment, or procedure relating to the safety
and security of the campus community. Breaching campus safety or se-
curity includes, but is not limited to:

(a) Unauthorized access to college facilities; intentionally dam-
aging door locks; unauthorized possession of college keys or access
cards; duplicating college keys or access cards; ((e¥)) propping open
of exterior doors; or unauthorized entry onto or into college proper-

Lty;
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(b) Tampering with fire safety equipment, such as fire extin-
guishers, smoke detectors, alarm pull stations or emergency exits or
triggering false alarms or other emergency response systems;

(c) Placement of equipment or vehicles, including bicycles, so as
to obstruct the means of access to/from college buildings;

(d) Entering or remaining in any closed college facility or en-
tering after the closing time of the college facility without permis-
sion of a college official;

(e) Operation of any motor vehicle on college property in an un-
safe manner or in a manner which is reasonably perceived as threaten-
ing the health or safety of another person.

((23F)) (22) Abuse of procedures. Abuse or misuse of any of the
procedures relating to student complaints or misconduct including, but
not limited to:

(a) Failure to obey a subpoena;

(b) Falsification or misrepresentation of information;

(c) Disruption or interference with the orderly conduct of a pro-

ceeding;
(d) Interfering with someone else's proper participation in a
proceeding;

(e) Destroying or altering potential evidence or attempting to
intimidate or otherwise improperly pressure a witness or potential
witness;

(f) Attempting to influence the impartiality of, or harassing or
intimidating, a student conduct committee member;

(g) Failure to comply with any disciplinary sanction(s) imposed
under this student conduct code.

((24y)) (23) Violation of other laws or policies. Violation of
any federal, state, or local law, rule, or regulation or other college
rules or policies, including college traffic and parking rules.

((#25))) (24) Ethical violation. The breach of any generally rec-
ognized and published code of ethics or standards of professional
practice that governs the conduct of a particular profession for which
the student is taking a course or is pursuing as an educational goal
or major.

In addition to initiating discipline proceedings for violation of
the student conduct code, the college may refer any violations of fed-
eral, state, or local laws to civil and criminal authorities for dis-
position. The college ( (shalt—proeceed—with)) reserves the right to
pursue student disciplinary proceedings regardless of whether the un-
derlying conduct is subject to civil or criminal prosecution.

[Statutory Authority: RCW 28B.50.140(13). WSR 16-10-092, §
495D-121-590, filed 5/3/16, effective 6/3/16; WSR 14-14-047, §
495D-121-590, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-600 Student conduct code—Disciplinary sanctions.
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1 )—Primary sanetions-)) (1) The following primary disciplinary

sanctions may be imposed upon students found to have violated the stu-
dent conduct code.

(a) Disciplinary warning. A verbal statement to a student that
there is a violation and that continued violation may be cause for
further disciplinary action.

(b) Written reprimand. Notice in writing that the student has
violated one or more terms of this code of conduct and that continua-
tion of the same or similar behavior may result in more severe disci-
plinary action.

(c) Disciplinary probation. Formal action placing specific condi-
tions and restrictions upon the student's continued attendance depend-
ing upon the seriousness of the violation and which may include a de-
ferred disciplinary sanction. If the student subject to a deferred
disciplinary sanction is found in violation of any college rule during
the time of disciplinary probation, the deferred disciplinary sanc-
tion, which may include, but is not limited to, a suspension or a dis-
missal from the college, shall take effect immediately without further
review. Any such sanction shall be in addition to any sanction or con-
ditions arising from the new violation. Probation may be for a limited
period of time or may be for the duration of the student's attendance
at the college.

(d) Disciplinary suspension. Dismissal from the college and from
the student status for a stated period of time. There will be no re-
fund of tuition or fees for the quarter in which the action is taken.
The student is not guaranteed readmission at the end of such period of
time, but is guaranteed a review of the case and a decision regarding
eligibility for readmission.

(e) Dismissal. The revocation of all rights and privileges of
membership in the college community and exclusion from the campus and
college-owned or controlled facilities without any possibility of re-
turn. There will be no refund of tuition or fees for the quarter in
which the action is taken.

(2) Disciplinary terms and conditions that may be imposed in con-
junction with the imposition of a disciplinary sanction include, but
are not limited to, the following:

(a) Restitution. Reimbursement for damage to or misappropriation
of property, or for injury to persons, or for reasonable costs incur-
red by the college in pursuing an investigation or disciplinary pro-
ceeding. This may take the form of monetary reimbursement, appropriate
service, or other compensation.

(b) Professional evaluation. Referral for drug, alcohol, psycho-
logical, or medical evaluation by an appropriately certified or 1i-
censed professional may be required. The student may choose the pro-
fessional within the scope of practice and with the professional cre-
dentials as defined by the college. The student will sign all necessa-
ry releases to allow the college access to any such evaluation. The
student's return to college may be conditioned upon compliance with
recommendations set forth in such a professional evaluation including,
but not limited to, drug and alcohol education, anger management cour-—
sework, or ongoing treatment. If the evaluation indicates that the
student is not capable of functioning within the college community,
the student will remain suspended until future evaluation recommends
that the student is capable of reentering the college and complying
with the rules of conduct.
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(c) Not in good standing. A student may be deemed "not in good
standing" with the college. If so the student shall be subject to the
following restrictions:

(1) Ineligible to hold an office in any student organization rec-
ognized by the college or to hold any elected or appointed office of
the college.

(ii) Ineligible to represent the college to anyone outside the
college community in any way, including representing the college at
any official function, or any forms of intercollegiate competition or
representation.

(d) No contact orders and other summary relief. The college may
require a student to refrain from any form of contact with another
student or college employee. Other forms or relief include, but are
not limited to: Switching to alternate sections of individual classes
or programs, delaying admission to an instructional program, assigned
seating during a class, or behavioral contracts.

(3) Secondary sanctions. No order of severity is established for
secondary sanctions:

(a) Community/college service. A student may be offered an oppor-
tunity to complete a specified number of hours of community/college
service in lieu of other sanctions. The type of community/college
service must be approved by the hearing officer.

(b) Educational requirements. A provision to complete a specific
educational requirement directly related to the violation committed.
The provision will be clearly defined. Such educational requirements
may include, but are not limited to, completion of an alcohol educa-
tion workshop, a diversity awareness workshop, an anger management
class, essays, or reports.

(c) Restrictions. The withdrawal of specified privileges for a
definite period of time, but without the additional stipulations con-
tained in the imposition of conduct probation. The restrictions in-
volved will be clearly defined.

(d) Loss of parking privileges on campus. Revocation of parking
privileges.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-600, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-121-620 Student conduct code—Refunds and access. (1)
The college's refund policy covers refund of fees for the quarter in
which disciplinary action occurs.

(2) The college may deny a student access to all or any part of
the campus or other facility if ((ke—er—she—was)) they were suspended
on the basis of conduct, which disrupted the orderly operation of the
campus or any facility of the district, may be denied.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-121-620, filed 6/25/14, effective 7/26/14.]
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REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 495D-121-470 Student conduct code—Discipline
procedures for cases involving
allegations of sexual misconduct—
Supplemental definitions.

WAC 495D-121-480 Student conduct code—Discipline
procedures for cases involving
allegations of sexual misconduct—
Supplemental complaint process.

WAC 495D-121-490 Student conduct code—Discipline
procedures for cases involving
allegations of sexual misconduct—
Supplemental appeal rights.

0TS-2491.3

NEW SECTION

WAC 495D-121-680 Student conduct code—Order of precedence.
This supplemental procedure applies to allegations of sexual harass-
ment subject to Title IX jurisdiction pursuant to regulations promul-
gated by the United States Department of Education. See 34 C.F.R. Part
106. To the extent these supplemental hearing procedures conflict with
Lake Washington Institute of Technology's standard disciplinary proce-
dures, WAC 495D-121-320 through 495D-121-670, these supplemental pro-
cedures shall take precedence. College may, at its discretion, con-
tract with an administrative law judge or other person to act as pre-
siding officer and assign such presiding officer to exercise any or
all of the duties in lieu of the student conduct committee and commit-
tee chair.

[]

NEW SECTTION

WAC 495D-121-690 Student conduct code—Prohibited conduct under
Title IX. Pursuant to RCW 28B.50.140(13) and Title IX of the Educa-
tion Amendments Act of 1972, 20 U.S.C. Sec. 1681, Lake Washington In-
stitute of Technology may impose disciplinary sanctions against a stu-
dent who commits, attempts to commit, or aids, abets, incites, encour-
ages, or assists another person to commit, an act(s) of "sexual har-
assment."

For purposes of this supplemental procedure, "sexual harassment"
encompasses the following conduct:

(1) Quid pro quo harassment. A Lake Washington Institute of Tech-
nology employee conditioning the provision of an aid, benefit, or
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service of Lake Washington Institute of Technology on an individual's
participation in unwelcome sexual conduct.

(2) Hostile environment. Unwelcome conduct that a reasonable per-
son would find to be so severe, pervasive, and objectively offensive
that it effectively denies a person equal access to Lake Washington
Institute of Technology's educational programs or activities, or em-
ployment.

(3) Sexual assault. Sexual assault includes the following con-
duct:

(a) Nonconsensual sexual intercourse. Any actual or attempted
sexual intercourse (anal, oral, or vaginal), however slight, with any
object or body part, by a person upon another person, that is without
consent and/or by force. Sexual intercourse includes anal or vaginal
penetration by a penis, tongue, finger, or object, or oral copulation
by mouth to genital contact or genital to mouth contact.

(b) Nonconsensual sexual contact. Any actual or attempted sexual
touching, however slight, with any body part or object, by a person
upon another person that is without consent and/or by force. Sexual
touching includes any bodily contact with the breasts, groin, mouth,
or other bodily orifice of another individual, or any other bodily
contact in a sexual manner.

(c) Incest. Sexual intercourse or sexual contact with a person
known to be related to them, either legitimately or illegitimately, as
an ancestor, descendant, brother, or sister of either wholly or half
related. Descendant includes stepchildren and adopted children under
the age of eighteen.

(d) Statutory rape. Consensual sexual intercourse between someone
who 1s eighteen years of age or older and someone who is under the age
of sixteen.

(4) Domestic violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with
the victim as a spouse, by a person similarly situated to a spouse of
the victim under the domestic or family violence laws of the state of
Washington, or by any other person against an adult or youth victim
who 1s protected from that person's acts under the domestic or family
violence laws of the state of Washington, RCW 26.50.010.

(5) Dating violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person:

(a) Who is or has been in a social relationship of a romantic or
intimate nature with the wvictim; and

(b) Where the existence of such a relationship shall be deter-
mined based on a consideration of the following factors:

(1) The length of the relationship;

(ii) The type of relationship; and

(iii) The frequency of interaction between the persons involved
in the relationship.

(6) Stalking. Engaging in a course of conduct directed at a spe-
cific person that would cause a reasonable person to fear for their
safety or the safety of others, or suffer substantial emotional dis-
tress.

[]
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NEW SECTION

WAC 495D-121-700 Student conduct code—Prohibited conduct under
Title IX jurisdiction. (1) This supplemental procedure applies only
if the alleged misconduct:

(a) Occurred in the United States;

(b) Occurred during a Lake Washington Institute of Technology ed-
ucational program or activity; and

(c) Meets the definition of sexual harassment as that term is de-
fined in this supplemental procedure.

(2) For purposes of this supplemental procedure, an "educational
program or activity" is defined as locations, events, or circumstances
over which Lake Washington Institute of Technology exercised substan-
tial control over both the respondent and the context in which the al-
leged sexual harassment occurred. This definition includes any build-
ing owned or controlled by a student organization that is officially
recognized by Lake Washington Institute of Technology.

(3) Proceedings under this supplemental procedure must be dis-
missed i1f the decision maker determines that one or all of the re-
quirements of subsection (1) (a) through (c) of this section have not
been met. Dismissal under this supplemental procedure does not prohib-
it Lake Washington Institute of Technology from pursuing other disci-
plinary action based on allegations that the respondent violated other
provisions of Lake Washington Institute of Technology's student con-
duct code, WAC 495D-121-320 through 495D-121-670.

(4) If the student conduct officer determines the facts in the
investigation report are not sufficient to support Title IX Jjurisdic-
tion and/or pursuit of a Title IX violation, the student conduct offi-
cer will issue a notice of dismissal in whole or part to both parties
explaining why some or all of the Title IX claims have been dismissed.

[]

NEW SECTTION

WAC 495D-121-710 Student conduct code—Initiation of discipline.
(1) Upon receiving the Title IX investigation report from the Title IX
coordinator, the student conduct officer will independently review the
report to determine whether there are sufficient grounds to pursue a
disciplinary action against the respondent for engaging in prohibited
conduct under Title IX.

(2) If the student conduct officer determines that there are suf-
ficient grounds to proceed under these supplemental procedures, the
student conduct officer will initiate a Title IX disciplinary proceed-
ing by filing a written disciplinary notice with either the chair of
the student conduct committee or the college's appointed Title IX
hearing officer and serving the notice on the respondent and the com-
plainant, and their respective advisors. The notice must:

(a) Set forth the basis for Title IX jurisdiction;

(b) Identify the alleged Title IX violation(s);

(c) Set forth the facts underlying the allegation(s);

(d) Identify the range of possible sanctions that may be imposed
if the respondent is found responsible for the alleged violation(s);
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(e) Explain that the parties are entitled to be accompanied by
their chosen advisors during the hearing and that:

(1) The advisors will be responsible for gquestioning all witness-
es on the party's behalf;

(ii) An advisor may be an attorney; and

(iii) Lake Washington Institute of Technology will appoint the
party an advisor of Lake Washington Institute of Technology's choosing
at no cost to the party, if the party fails to do so.

(3) Explain that if a party fails to appear at the hearing, a de-
cision of responsibility may be made in their absence.

[]

NEW SECTION

WAC 495D-121-720 Student conduct code—Prehearing procedure.

(1) Upon receiving the disciplinary notice, the chair of the student
conduct committee or the college's appointed Title IX hearing officer
will send a hearing notice to all parties, in compliance with WAC
495D-121-410. In no event will the hearing date be set less than ten
days after the Title IX coordinator provided the final investigation
report to the parties.

(2) A party may choose to have an attorney serve as their advisor
at the party's own expense. This right will be waived unless, at least
five days before the hearing, the attorney files a notice of appear-
ance with the committee chair with copies to all parties and the stu-
dent conduct officer.

(3) In preparation for the hearing, the parties will have equal
access to all evidence gathered by the investigator during the inves-
tigation, regardless of whether Lake Washington Institute of Technolo-
gy intends to offer the evidence at the hearing.

[]

NEW SECTTION

WAC 495D-121-730 Student conduct code—Rights of parties. (1)
Lake Washington Institute of Technology's student conduct procedures,
WAC 495D-121-320 through 495D-121-670, and this supplemental procedure
shall apply equally to all parties.

(2) The Lake Washington Institute of Technology bears the burden
of offering and presenting sufficient testimony and evidence to estab-
lish that the respondent is responsible for a Title IX violation by a
preponderance of the evidence.

(3) The respondent will be presumed not responsible until such
time as the disciplinary process has been finally resolved.

(4) During the hearing, each party shall be represented by an ad-
visor. The parties are entitled to an advisor of their own choosing
and the advisor may be an attorney. If a party does not choose an ad-
visor, then the Title IX coordinator will appoint an advisor of Lake
Washington Institute of Technology's choosing on the party's behalf at
no expense to the party.
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NEW SECTION

WAC 495D-121-740 Student conduct code—Evidence. The introduc-
tion and consideration of evidence during the hearing is subject to
the following procedures and restrictions:

(1) Relevance: The committee chair or the college's appointed Ti-
tle IX hearing officer shall review all questions for relevance and
shall explain on the record their reasons for excluding any question
based on lack of relevance.

(2) Relevance means that information elicited by the question
makes facts in dispute more or less likely to be true.

(3) Questions or evidence about a complainant's sexual predispo-
sition or prior sexual behavior are not relevant and must be excluded,
unless such question or evidence:

(a) Is asked or offered to prove someone other than the respond-
ent committed the alleged misconduct; or

(b) Concerns specific incidents of prior sexual behavior between
the complainant and the respondent, which are asked or offered on the
issue of consent.

(4) Cross-examination required: If a party or witness does not
submit to cross-examination during the live hearing, the committee or
the college's appointed Title IX hearing officer must not rely on any
statement by that party or witness in reaching a determination of re-
sponsibility.

(5) No negative inference: The committee or the college's appoin-
ted Title IX hearing officer may not make an inference regarding re-
sponsibility solely on a witness's or party's absence from the hearing
or refusal to answer gquestions.

(6) Privileged evidence: The committee or the college's appointed
Title IX hearing officer shall not consider legally privileged infor-
mation unless the holder has effectively waived the privilege. Privi-
leged information includes, but is not limited to, information protec-
ted by the following:

(a) Spousal/domestic partner privilege;

(b) Attorney-client and attorney work product privileges;

(c) Privileges applicable to members of the clergy and priests;

(d) Privileges applicable to medical providers, mental health
therapists, and counselors;

(e) Privileges applicable to sexual assault and domestic violence
advocates; and

(f) Other legal privileges identified in RCW 5.60.060.

[]

NEW SECTTION

WAC 495D-121-750 Student conduct code—Initial order. (1) In
addition to complying with WAC 495D-121-430, the student conduct com-
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mittee or the college's appointed Title IX hearing officer will be re-
sponsible for conferring and drafting an initial order that:

(a) Identifies the allegations of sexual harassment;

(b) Describes the grievance and disciplinary procedures, starting
with filing of the formal complaint through the determination of re-
sponsibility, including notices to parties, interviews with witnesses
and parties, site visits, methods used to gather evidence, and hear-
ings held;

(c) Makes findings of fact supporting the determination of re-
sponsibility;

(d) Reaches conclusions as to whether the facts establish whether
the respondent is responsible for engaging in sexual harassment in vi-
olation of Title IX;

(e) Contains a statement of, and rationale for, the committee's
or the college's appointed Title IX hearing officer's determination of
responsibility for each allegation;

(f) Describes any disciplinary sanction or conditions imposed
against the respondent, if any;

(g) Describes to what extent, if any, complainant is entitled to
remedies designed to restore or preserve complainant's equal access to
Lake Washington Institute of Technology's education programs or activ-
ities; and

(h) Describes the process for appealing the initial order to the
Lake Washington Institute of Technology president.

(2) The committee chair or the college's appointed Title IX hear-
ing officer will serve the initial order on the parties simultaneous-

ly.
[]

NEW SECTION

WAC 495D-121-760 Student conduct code—Appeals. (1) The parties
shall have the right to appeal from the initial order's determination
of responsibility and/or dismissal of an allegation(s) of sexual har-
assment in a formal complaint. The right to appeal will be subject to
the same procedures and time frames set forth in WAC 495D-121-440.

(2) The president or their delegate will determine whether the
grounds for appeal have merit, provide the rationale for this conclu-
sion, and state whether the disciplinary sanction and condition(s) im-
posed in the initial order are affirmed, vacated, or amended, and, if
amended, set forth any new disciplinary sanction and/or condition(s).

(3) President's office shall serve the final decision on the par-
ties simultaneously.

[]

OTs-3158.1
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AMENDATORY SECTION (Amending WSR 14-14-047, filed 6/25/14, effective
7/26/14)

WAC 495D-131-010 Scholarships. The financial aid office keeps
detailed information about the criteria, eligibility, procedures for
application, and other information on scholarships offered by Lake
Washington Institute of Technology or administered by the financial
aid office. Detailed information concerning the Lake Washington Foun-
dation Scholarships is located in the Foundation office at the col-
lege.

[Statutory Authority: RCW 28B.50.140(13). WSR 14-14-047, §
495D-131-010, filed 6/25/14, effective 7/26/14; WSR 11-19-083, §
495D-131-010, filed 9/20/11, effective 10/21/11. Statutory Authority:
CR-102 [RCW 28B.50.140]. WSR 00-20-007, § 495D-131-010, filed 9/22/00,
effective 10/23/00. Statutory Authority: RCW 28B.50.140. WSR
92-15-081, § 495D-131-010, filed 7/16/92, effective 8/16/92.]
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WSR 21-14-093
PROPOSED RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed July 7, 2021, 9:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-11-077.

Title of Rule and Other Identifying Information: Amending WAC
192-610-040 Can an employee backdate an application or a weekly claim
for benefits?, and 192-620-035 When will a weekly benefit amount be
prorated?

Hearing Location(s): On August 10, 2021, at 9:00 a.m., Microsoft
TEAMS. Join online, link available at paidleave.wa.gov/rulemaking un-
der "Upcoming Meetings." Join by phone 564-999-2000, PIN 819916431#.
Hearing will be held remotely due to COVID-109.

Date of Intended Adoption: August 11, 2021.

Submit Written Comments to: Janette Benham, Employment Security
Department, P.O. Box 9046, Olympia, WA 98507-9046, email
rules@esd.wa.gov, by August 10, 2021.

Assistance for Persons with Disabilities: Contact Teresa Eck-
stein, state EO officer, phone 360-480-5708, TTY 711, email
Tecksteinlesd.wa.gov, by August 3, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The paid family and medical leave
(PFML) program (Title 50A RCW) requires updating existing rules to en-
sure clarity and make necessary changes based on programmatic needs.
Proposed amendments to WAC 192-620-035 provide clearer examples rela-
ted to the proration of weekly claims for the benefit of employers,
employees, and department staff. Proposed amendments to WAC
192-610-040 provide clarification by using plain language and allowing
for department staff to consider all information provided when pro-
cessing claims.

Reasons Supporting Proposal: Proposed amendments to the proration
rules are necessary to provide clarification and to ensure that proper
payment is consistent with statutory requirements for instances where
an employee's leave begins in the middle of the week. The proposal is
also necessary to provide ease of readability and operational flexi-
bility for department staff when determining whether benefit claims
may be backdated.

Statutory Authority for Adoption: RCW 50A.05.060.

Statute Being Implemented: RCW 50A.05.060, 50A.15.020.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Employment security department, leave and care
division, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: April Amundson, Lacey, Washington,
360-485-2816.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Janette
Benham, Employment Security Department, P.O. Box 9046, Olympia, WA
98507-9046, phone 360-790-6583, TTY 771 [711], email rules@esd.wa.gov.

WAC 192-610-040 requires a cost-benefit analysis.
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WAC 192-620-035 is exempt under RCW 34.05.328 (5) (b) (1ii) because
the proposed amendments are related to internal government operations
and do not subject a nongovernmental party to a violation.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. Proposed amendments to WAC 192-610-040 and
192-620-035 do not impact businesses and pertain only to individuals
applying for paid family and medical leave benefits.

July 7, 2021

April Amundson

Policy and Rules Manager
Leave and Care Division

OTS-3174.2

AMENDATORY SECTION (Amending WSR 19-08-016, filed 3/22/19, effective
4/22/19)

WAC 192-610-040 Can an employee backdate an application or a
weekly claim for benefits? (1) Generally, paid family or medical
leave benefits are payable on or after the date the employee applies
for benefits. An application or weekly claim may be backdated for good
cause or for the convenience of the department.

(2) For the purpose of this section:

(a) (1) "Good cause" means factors bevond the emplovee's control
that reasonably prevented an employee from applying for benefits
( (prieor—teo—o¥)) at the time of need for paid leave ((swekh—as)). These
factors include, but are not limited to, a serious health condition, a

period of incapacity, or a natural disaster.
(11) The burden ((

s han . +
LTTT Py IT 11T CO0 T J.u_) LLUL_

+
AT S UL W s 1 1A A §

+ead)) 1s on the emplovee to establish that good cause ex1sts The em-
plovee must provide all pertinent information and documentation which

demonstrates that the factors prevented the employee from applying for
benefits when the qualifying event occurred. This may include, but is

not limited to, certification from a health care provider, evidence of
a natural disaster, or other information required by the department.

(b) "For the convenience of the department" means for the purpose
of program administration or situations when accepting timely applica-
tions or weekly claims was difficult or impossible. These include, but
are not limited to, equipment breakdown or lack of available staff.

(3) An employee who wants to backdate an application or weekly
claim must file for benefits during the first ((week—rn—whieh)) seven
days after the date that the factors that constitute good cause no
longer exist.

1 dan aliA
v O J.uu._y e H8S 7

[Statutory Authority: RCW 50A.04.215. WSR 19-08-016, § 192-610-040,
filed 3/22/19, effective 4/22/19.]
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OTsS-3175.1

AMENDATORY SECTION (Amending WSR 21-11-009, filed 5/7/21, effective
6/7/21)

WAC 192-620-035 When will a weekly benefit amount be prorated?
(1) For an employee on paid family or medical leave, a weekly benefit
amount is prorated when:

(a) The employee reports hours worked for wages;

(b) The employee reports hours for paid sick leave, paid vacation
leave, or other paid time off that is not considered a supplemental
benefit payment as defined in WAC 192-500-180; or

(c) The employee files a weekly application for benefits that
contains a day or days for which the employee ( (eie—rmeot—edtaim)) was
not approved for paid family or medical leave.

(2) If an employee reports hours under subsection (1) (a) or (b)
of this section, proration will be calculated as specified by RCW
50A.15.020(2) .

(3) If an employee ((etaims—part)) 1is approved for leave for part
of a week under subsection (1) (c) of this sectlon, proratlon for that
week will g

s—seetioen)) occur as follows

(a) The emplovee's typical workweek hours are multiplied by the
number of days approved for leave, then divided by seven. The result
is rounded down to the nearest whole hour. This amount is the employ-
ee's adjusted typical workweek hours.

(b) Any hours worked or taken as paid time off as reported by the
employee are then subtracted from the employee's adjusted typical
workweek hours. This amount will be the number of hours of paid family
or medical leave claimed for that week.

(c) The number of hours claimed for that week are then divided by
the employee's typical workweek hours to produce a percentage.

(d) The resulting percentage is then multiplied by the emplovee's
normal weekly benefit amount. The resulting amount, rounded down to
the nearest whole dollar, is the employvee's benefit payment for that
week.

Example 1: An employee has already served a waiting period in the
claim year and files a claim for a week of paid medical leave. The em-
ployee typically works forty hours a week at eight hours per day. In
the week for which the employee is claiming, the employee claimed one
day of paid medical leave and worked the other four days. This employ-
ee's weekly benefit is usually eight hundred dollars. The weekly bene-
fit would then be prorated by the hours on paid medical leave (eight
hours) relative to the typical workweek hours (forty hours). Eight
hours is twenty percent of forty hours. The employee's weekly benefit
would be prorated to twenty percent for a total of one hundred sixty
dollars.

Example 2: An employee ((fites—a——etaimfor—eight—houvrs—ofpaid

£ oms T AP LI R D A ol ot Ale T Aaosg Lomn + 1 mel oszoar £ 1
J.(_A.LL[J.J._Y A= TTT A LTI = Vv aATTK CTTY [=] o LTTCOTN = Vv 1 OUTIT CIT Lllb/J.U_Y p- [ S CIT
o Az Th mi-] sz A a A~ £~ +1 a1~ T Stz N N e maoant 1
o CTAITT \_A(_A._Y LI 1TT Lllb/J.U_Y - \w awy [=] ITOT |\ S - CIT o LTTCOTN = (&Y (& ) (&1 u_)\_,{b/b/J. T I Y QL Y @ R =y
bearnaofa+ oz 4 Th a1~ T ~x7 EEPS RPN NI B ENE 2N~ B G L VS 3¢ S-NE S N~ I~ T 2 m

py IT 1T b/u_ylll ITC I ITT o LTTCOTTN = (&Y =re) CUTT oI p- A8 ITOTITS \AA Y " 0 A8 LI_Y CIT T

] 7 Th mi-] Sz ERPSTEE NN IR NPT NENE S B ST S S 2N o hotrra ~7 a2 n A
b/J.U_Y I ITT Lllb/J.U_Y =re) Ly J.Ll\j b/LA.J.\_A [ S CIT o CAITT ITOT IS e By @ g =y g 4 A8 1T b/LA.J.\_A
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weekly benefit amount of one thousand dollars is approved for leave
through Thursday. The employvee is not approved for leave Friday or
Saturday. For this week only, the following proration will occur:

(a) The employee's typical workweek hours (forty) are multiplied
by the number of approved days of leave for that week (five) and then
divided by seven and rounded down. The result is an adjusted typical
workweek hours of twenty-eight.

(b) The employee reports no hours of work or paid time off for
that week. The resulting number of hours claimed for that week are
twenty-eight.

(c) The number of hours claimed for that week (twenty-eight) are
then divided by the employee's normal tyvpical workweek hours (forty).
This results in a percentage of seventy percent.

(d) The percentage (seventy) is then multiplied by the emplovee's
weekly benefit amount (one thousand). For that week, the employee will
receive seven hundred dollars.

Example 3: An employvee with typical workweek hours of forty and a
weekly benefit amount of one thousand dollars is approved for leave
through Thursday. The employvee is not approved for leave Friday or
Saturday. For this week only, the following proration will occur:

(a) The employee's typical workweek hours (forty) are multiplied
by the number of approved days of leave for that week (five) and then
divided by seven and rounded down. The result is an adjusted typical
workweek hours of twenty-eight.

(b) The employee reports eight hours of work and eight hours of
paid time for that week. The adjusted workweek hours are reduced to
reflect sixteen hours of work and paid time. The resulting number of
hours claimed for that week are twelve.

(c) The number of hours claimed for that week (twelve) are then
divided by the employee's normal typical workweek hours (forty). This
results in a percentage of thirty percent.

(d) The percentage (thirty) is then multiplied by the employee's
weekly benefit amount (one thousand dollars). For that week, the em-
plovee will receive three hundred dollars.

[Statutory Authority: RCW 50A.05.060 and 50A.25.030. WSR 21-11-009, §
192-620-035, filed 5/7/21, effective 6/7/21. Statutory Authority: RCW
50A.05.060. WSR 20-20-073, § 192-620-035, filed 10/2/20, effective
11/2/20. Statutory Authority: RCW 50A.04.215. WSR 19-23-090, §
192-620-035, filed 11/19/19, effective 12/20/19.]
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WSR 21-14-098

PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed July 7, 2021, 9:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-11-023.

Title of Rule and Other Identifying Information: Chapter 388-112A
WAC, Residential long-term care services training.

Hearing Location(s): On August 10, 2021, at 10:00 a.m., at Office
Building 2, Department of Social and Health Services (DSHS) Headquar-
ters, 1115 Washington, Olympia, WA 98504. Public parking at 11th and
Jefferson. A map is available at https://www.dshs.wa.gov/office-of-
the-secretary/driving-directions-office-bldg-2; or virtual. Due to the
impacts of the COVID-19 pandemic, hearings are being held virtually.
Please see the DSHS website for the most up-to-date information.

Date of Intended Adoption: Not earlier than August 11, 2021.
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov,

fax 360-664-6185, by 5:00 p.m. on August 10, 2021.

Assistance for Persons with Disabilities: Contact DSHS rules co-
ordinator, phone 360-664-6097, fax 360-664-6185, TTY 711 relay serv-
ice, email DSHSRPAURulesCoordinator@dshs.wa.gov, by July 27, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The department is proposing to add a
new section as WAC 388-112A-1245 What are the requirements and minimum
qualifications for high school instructors and programs that offer
core basic, population specific, nurse delegation, and specialty
trainings?

Reasons Supporting Proposal: The department is adding this new
section to establish minimum qualifications for high school teachers
with certain endorsements and experience to teach long-term care work-
er basic training to high school students.

Providing training at the high school level represents the aging
and long-term support administration's ongoing commitment to increase
the long-term care workforce in order to fully serve the growing popu-
lation of individuals who require those services in Washington state.
Since most high school teachers do not come from a long-term care work
environment, different minimum qualifications need to be established
for those instructors.

Statutory Authority for Adoption: RCW 74.08.090, 70.128.060.

Statute Being Implemented: RCW 74.08.090, 70.128.060.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting and Implementa-
tion: David Chappell, P.O. Box 45600, Olympia, WA 98504-5600,
360-725-2516; Enforcement: Christine Morris, P.O. Box 45600, Olympia,
WA 98504-5600, 360-725-2549.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting David
Chappell, P.0O. Box 45600, Olympia, WA 98504-5600, phone 360-725-251¢,
email David.chappell@dshs.wa.gov.
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The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. Rules affect school districts, do not impose
more-than-minor costs.

July 2, 2021
Katherine I. Vasquez
Rules Coordinator

SHS-4876.2

NEW SECTION

WAC 388-112A-1245 What are the requirements and minimum qualifi-
cations for high school instructors and programs that offer core ba-
sic, population specific, nurse delegation, and specialty trainings-?
(1) A high school instructor teaching core basic, population specific,
nurse delegation core, nurse delegation special focus on diabetes,
specialty and expanded specialty trainings must meet the following
minimum qualifications:

(a) Be at least twenty-one years of age;

(b) Not have had a professional, adult family home, assisted 1liv-
ing facility, or social services license or certification revoked in
Washington state;

(c) Meet the following education and work experience requirements
upon initial approval or hire:

(1) Have a valid teaching credential with a related endorsement
such as career and technical education, science, health, or special
education; and

(A) Have caregiving experience within the last five years in a
school, community-based, or home setting; or

(B) Be a registered nurse with direct care experience within the
last five years; or

(C) Be certificated under the vocational code V511614; or

(D) Have successfully completed core basic training taught by a
DSHS approved instructor; or

(E) Have taught forty hours of basic training while being men-
tored by an instructor who is approved to teach basic training;

(d) Have at least 100 hours teaching experience;

(e) Be knowledgeable in caregiving practices and demonstrate com-
petency for teaching the course content or units being taught; and

(f) Have successfully completed any specialty or expanded spe-
cialty training classes before training others;

(2) In addition to requirements under subsection (1) of this sec-
tion, an instructor for nurse delegation core or diabetes must have a
current Washington registered nurse (RN) license in good standing
without practice restrictions.

(3) A high school home care aide training program must be ap-
proved and contracted by the department as a community instructor pro-
gram.

[]
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WSR 21-14-111
PROPOSED RULES
LIQUOR AND CANNABIS

BOARD
[Filed July 7, 2021, 11:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-05-074.

Title of Rule and Other Identifying Information: WAC 314-55-040
What criminal history might prevent a marijuana (cannabis) license ap-
plicant from receiving or keeping a marijuana (cannabis) license? The
Washington state liquor and cannabis board (board) (LCB) proposes
changes to current rules that frame the standards and thresholds for
criminal history checks for marijuana (cannabis) licensees.

Hearing Location(s): On August 18, 2021, at 10:00 a.m. In re-
sponse to the coronavirus disease 2019 (COVID-19) public health emer-
gency, the board will not provide a physical location for this hearing
to promote social distancing and the safety of the citizens of Wash-
ington state. A virtual public hearing, without a physical meeting
space, will be held instead. Board members, presenters, and staff will
all participate remotely. The public may login using a computer or de-
vice, or call-in using a phone, to listen to the meeting through the
Microsoft Teams application. The public may provide verbal comments
during the specified public comment and rules hearing segments. For
more information about board meetings, please visit https://
lcb.wa.gov/Boardmeetings/Board meetings.

Date of Intended Adoption: Not earlier than September 1, 2021.

Submit Written Comments to: Jeff Kildahl, Policy and Rules Coor-
dinator, 1025 Union Avenue, Olympia, WA 98501, email rules@lcb.wa.gov,
fax 360-704-5027, by August 18, 2021.

Assistance for Persons with Disabilities: Contact Anita Bingham,
ADA coordinator, human resources, phone 711 or 1-800-833-6388, fax
360-664-9689, TTY 711 or 1-800-833-6388, email
anita.bingham@lcb.wa.gov, by August 4, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this proposal is to re-
vise the background check review and evaluation standards to remove
unnecessary barriers for individuals who have been disproportionately
impacted by marijuana (cannabis) criminalization. The proposed rule
replaces the existing criminal history point system for determining if
a cannabis license applicant or licensee qualifies or requalifies for
a license with a threshold review process for reviewing and evaluating
conviction information. This proposal also changes the title of WAC
314-55-040 from "What criminal history might prevent a marijuana
(cannabis) license applicant from receiving or keeping a marijuana
(cannabis) license?" to "Cannabis applicant or licensee background
checks."

Under the proposed rule, criminal history information from the
background check may not preclude approval, but will be considered in
determining eligibility for licensure. The board will conduct a
threshold review if the background check indicates one or more class A
and B felony convictions within the past ten years, two or more class
C felony convictions within seven years, or three misdemeanors or
gross misdemeanor convictions within three years. The board will also
conduct a threshold review if the background check indicates the ap-
plicant or renewing licensee is under active state supervision, active
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federal supervision, or both, and will conduct a threshold review if
the applicant or renewing licensee has pending criminal charges.

The board will consider certain criteria in the threshold review,
including the time since the conviction or pending offenses, the na-
ture of the specific offense, the nature of the offense or incident to
the nature of the work performed, the number of offenses or incidents,
evidence of rehabilitation since the time of offense, and any other
relevant information. Failure by the applicant or licensee to disclo-
sure [disclose] full criminal history will not be considered in the
threshold review, but licensees will be required to report any future
criminal convictions to the board within thirty days.

Reasons Supporting Proposal: This proposal promotes socially
equitable conditions for individuals who have been disproportionately
impacted by marijuana (cannabis) criminalization by implementing a
criminal history threshold review process for marijuana license appli-
cants and renewing licensees and ending the existing criminal history
point system which may negatively affect applicants who have inadver-
tently failed to disclose full details of their past criminal history.

Statutory Authority for Adoption: RCW 69.50.331, 69.50.342.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: LCB, governmental.

Name of Agency Personnel Responsible for Drafting: Katherine
Hoffman, Policy and Rules Manager, 1025 Union Avenue, Olympia, WA
98501, 360-664-1622; Implementation: Rebecca Smith, Licensing and Reg-
ulation Director, 1025 Union Avenue, Olympia, WA 98501, 360-664-1615;
and Enforcement: Chandra Brady, Enforcement and Education Director,
1025 Union Avenue, Olympia, WA 98501, 360-664-1726.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. A
cost-benefit analysis is not required under RCW 34.05.328 because the
subject of the proposed rule making does not qualify as a significant
legislative rule or other rule requiring a cost-benefit analysis under
RCW 34.05.328 (5) (c) .

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. Agencies are required to consider costs imposed
on business and costs associated with compliance with proposed rules.
Agencies are not required under chapter 19.85 RCW to consider indirect
costs not associated with compliance. Here, the agency considered po-
tential administrative costs that a licensee may incur complying with
the proposed rules.

LCB applied the North American Industry Classification System
(NAICS) codes 453998 for marijuana stores, both medicinal and recrea-
tional, 424590 for marijuana processors, 111998 for outdoor marijuana
growers, and 111419 for indoor marijuana growers. The industry de-
scriptions for each of these codes is presented in the table below,
and can be accessed at https://www.census.gov/library/publications/
2017/econ/2017-naics-manual.html.

LCB applied a default cost when analyzing whether the rules would
have a disproportionate impact on small businesses as defined in RCW
19.85.020(3). This reflects four hours of administrative time at $50
per hour, for a total of $200. The agency assumes this activity would
include activities such as completing and submitting forms to LCB, and
telephone calls.
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2017
Industry Estimated 0.3% of Avg Annual Gross
NAICS Cost of Industry NAICS Code Minor Cost 1% of Avg Annual Business Income
Code Compliance Description Title Estimate Payroll (Threshold) (Threshold)
453998 $200 Marijuana All Other $3,615.53 $3,024.31 $3,615.53
stores, Miscellaneous 2018 Dataset pulled 2018 Dataset pulled from DOR
medicinal and Store Retailers from ESD
recreational (except
Tobacco
Stores)
424590 $200 Marijuana Other Farm $6,733.79 $3,684.24 $6,733.79
merchant Product Raw 2018 Dataset pulled 2018 Dataset pulled from DOR
wholesalers Material from USBLS
Merchant
Wholesalers
111998 $200 Marijuana, All Other $9,125.33 $9,125.33 $2,834.77
grown in an Miscellaneous 2018 Dataset pulled 2018 Dataset pulled from DOR
open field Crop Farming from ESD
111419 $200 Marijuana, Other Food $2,349.42 $2,349.42 $2,324.68
grown under Crops Grown 2018 Dataset pulled 2018 Dataset pulled from DOR
cover Under Cover from ESD

As the table demonstrates, the estimated cost of compliance does

not exceed the thresholds for any of the license types. Therefore, im-
plementation of these rules are not anticipated to result in more-
than-minor costs on businesses as defined in RCW 19.85.020(2).
July 7, 2021
David Postman
Chair
OTS-3139.1
AMENDATORY SECTION (Amending WSR 16-11-110, filed 5/18/16, effective
6/18/16)
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convietions—+to—+the WSEHCR—within—fourteen—<days~)) (1) The board con-

ducts a background check of a new applicant or for license renewals to
evaluate whether the applicant or licensee gqualifies or requalifies
for a license. The background check includes a criminal record check
through the Washington state patrol and the Federal Bureau of Investi-
gations database.

(2) Review and evaluation of information produced by background
checks. The board will review the information produced by background
checks to determine whether the applicant or licensee gqualifies for a
new or renewed license. Information from the background check may not
preclude approval, but will be considered in determining the appli-
cant's eligibility for licensure.

(3) The board will conduct a threshold review for the following
types of convictions:

Conviction Type Conviction Class Cong(;?reation Determination
i Class A and B convictions 10 years Threshold review if 1 or more
Felonies Class C convictions 7 years Threshold review if 2 or more
Misdemeanors Gross misdemeanors and misdemeanors 3 years Threshold review if 3 or more

(a) Active state supervision and active federal supervision re-
sulting in determination of threshold review.

(b) The board will conduct a threshold review of any license ap-
plicant or license renewal if the background check indicates that the
applicant or renewing licensee is under active state supervision, ac-
tive federal supervision, or both.

(4) Pending criminal charge review and evaluation. The board will
review and evaluate the applicant or renewing licensee's pending crim-
inal charges. Review and evaluation criteria include, but are not
limited to:
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(a) A determination of whether the convictions of pending
charge(s) alone or compiled would put an individual over the convic-—
tion allowance above.

(b) The application may be placed on hold for ninety days and if
no disposition within ninety days, the application will be withdrawn.

(5) Threshold review evaluation criteria. When a background check
results in a determination for a threshold review, the board will con-
sider the following criteria:

(a) Time since the conviction, or pending offenses;

(b) Nature and specific circumstances of the offense;

(c) Relationship of the offense or incident to the nature of the
work performed;

(d) Number of offenses or incidents;

(e) If criminal, any relevant evidence of rehabilitation, such as
information about compliance with conditions of parole or probation,
including orders of no contact with victims and witnesses, and the in-
dividuals conduct and experience since the time of the offense; and

(f) Any other relevant information, including information submit-
ted by the applicant or licensee, or requested by the board.

(6) Continued reporting. Cannabis licensees must report any crim-
inal convictions to the board within thirty days. New convictions will
be considered upon receipt or at the time of renewal.

[Statutory Authority: RCW 69.50.342 and 69.50.345. WSR 16-11-110, §
314-55-040, filed 5/18/16, effective 6/18/16; WSR 15-11-107, §
314-55-040, filed 5/20/15, effective 6/20/15. Statutory Authority: RCW
69.50.325, 69.50.331, 69.50.342, 69.50.345. WSR 13-21-104, §
314-55-040, filed 10/21/13, effective 11/21/13.]
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