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[Filed July 8, 2021,

Effective Date of Rule:

Purpose: The agency i1s making
182-503-0060(2)

8:27 a.m., effective August 8,

contains cross-references to WAC 182-503-0005(2)
have been changed to WAC 182-503-0005(8).

2021]

Thirty-one days after filing.

housekeeping changes only. WAC
which
The agency has also edited

the rule to replace instances of "WAH" with "apple health."

Citation of Rules Affected by
182-503-0060.

Statutory Authority for Adoption:

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at

Entity: New 0, Amended 0, Repealed
Number of Sections Adopted on
Amended 0, Repealed 0.

Number of Sections Adopted in
Reform Agency Procedures: New O,

Amended 1,

this Order: Amending WAC

RCW 41.05.021, 41.05.160.

WSR 21-10-003 on April 22, 2021.
Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental
0.

the Agency's own Initiative: New O,
Order to Clarify, Streamline,

Repealed O.

or

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0,
0;

Repealed 0;

Date Adopted: July 8, 2021.

0TsS-2996.1

AMENDATORY SECTION
8/29/14)

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,

(Amending WSR 14-16-052,

Amended 0, Repealed
Amended 1, Repealed O.

Wendy Barcus
Rules Coordinator

filed 7/29/14, effective

WAC 182-503-0060 Washington apple health (({(WAH)))—Application

processing times. (1)
health ((4WAHY)) (medicaid)
following exceptions:

(a) If you are pregnant,
teen calendar days;

within

We process applications for Washington apple

forty-five calendar days, with the

we process your application within fif-

(b) If you are applying for a program that requires a disability
decision, we process your application within sixty calendar days; or
(c) The modified adjusted gross income (MAGI)-based ((WAH)) apple

health application process using Washington Healthplanfinder may pro-
vide faster or real-time determination of eligibility for medicaid.

(2) For calculating time limits, "day one" is the day we get an
application from you that includes at least the information described
in WAC 182-503-0005((42F)) (8). If you give us your paper application
during business hours, "day one" is the day you give us your applica-
tion. If you give us your paper application outside of business hours,
"day one" is the next business day. If you experience technical diffi-
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culties while attempting to give us your application in Washington
Healthplanfinder, "day one" is the day we are able to determine, based
on the evidence available, that you first tried to submit an applica-
tion that included at least the information described in WAC
182-503-0005((23)) «(8).

(3) We determine eligibility as quickly as possible and respond
promptly to applications and information received. We do not delay a
decision by using the time limits in this section as a waiting period.

(4) If we need more information to decide if you can get ( (WAH))
apple health coverage, we will send you a letter within twenty calen-
dar days of your initial application that:

(a) Follows the rules in chapter 182-518 WAC;

(b) States the additional information we need; and

(c) Allows at least ten calendar days to provide it. We will al-
low you more time if you ask for more time or need an accommodation
due to disability or limited-English proficiency.

(5) Good cause for a delay in processing the application exists
when we acted as promptly as possible but:

(a) The delay was the result of an emergency beyond our control;

(b) The delay was the result of needing more information or docu-
ments that could not be readily obtained;

(c) You did not give us the information within the time frame
specified in subsection (1) of this section.

(6) Good cause for a delay in processing the application does nwor
exist when:

(a) We caused the delay in processing by:

(i) Failing to ask you for information timely; or

(ii) Failing to act promptly on requested information when you
provided it timely; or

(b) We did not document the good cause reason before missing a
time frame specified in subsection (1) of this section.

[Statutory Authority: RCW 41.05.021, 41.05.160, Public Law 111-148, 42
C.F.R. § 431, 435, and 457, and 45 C.F.R. § 155. WSR 14-16-052, §
182-503-0060, filed 7/29/14, effective 8/29/14.]
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Issue 21-15 WSR 21-15-010

WSR 21-15-010
PERMANENT RULES
HEALTH CARE AUTHORITY

[Filed July 8, 2021,

Effective Date of Rule:
Purpose:

8:36 a.m., effective August 8,

2021]

Thirty-one days after filing.
The agency revised WAC 182-546-0125 to add definitions

for aggregate fee schedule amount and ambulance transport provider,

remove chemical dependency professional
nitions with CDP to substance use disorder,

(CDP) definition, amend defi-
and move medical attesta-

tions definition to be in alphabetical order.

The agency added new WAC 182-546-4700 and 182-546-4725 for the
ambulance transport fund in accordance with chapter 74.70 RCW and for
the ambulance transport quality assurance fee.

Citation of Rules Affected by
and 182-546-4725; and amending WAC

Statutory Authority for Adoption:

41.05.160.
Other Authority: ESSB 6534,
Adopted under notice filed as
Number of Sections Adopted in

chapter 354,

this Order: New WAC 182-546-4700
182-546-0125.
RCwW 74.70, 41.05.021,

Laws of 2020.

WSR 21-12-055 on May 26, 2021.
Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 2, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 2, Amended 1, Repealed O.

Date Adopted: July 8, 2021.

Wendy Barcus
Rules Coordinator

OTs-3053.1

AMENDATORY SECTION
9/6/20)

(Amending WSR 20-17-010, filed 8/6/20, effective

WAC 182-546-0125 Ambulance transportation—Definitions. The
following definitions and those found in chapter 182-500 WAC apply to
ambulance transportation services.

"Advanced life support (ALS)" - See RCW 18.73.030.

"Advanced life support (ALS) assessment" - Means an assessment
performed by ALS trained personnel as part of an emergency response
that was necessary because the client's reported conditions at the
time of dispatch was such that only an ALS crew was qualified to per-
form the assessment. An ALS assessment does not necessarily result in
an ambulance transport or determination that the client requires an
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ALS level of service or that the transport will be reimbursed at the
ALS rate.

"Advanced life support, Level 1 (ALS1l)" - Means the transporta-
tion by ground ambulance vehicle and the provision of medically neces-
sary supplies and services including the provision of an ALS assess-
ment or at least one ALS intervention.

"Advanced life support, Level 1 (ALS1l) emergency" - Means medi-
cally necessary ALS1 services, as previously specified, in the context
of an emergency response. An emergency response is one that, at the
time the ambulance provider is called, it responds immediately.

"Advanced life support, Level 2 (ALS2)" - Means transportation by
ground ambulance vehicle and the provision of medically necessary sup-
plies and services including at least three separate administrations
of one or more medications by intravenous push/bolus or by continuous
infusion (excluding crystalloid fluids) or ground ambulance transport,
medically necessary supplies and services, and the provision of at
least one of the ALS2 procedures listed below:

a) Endotracheal intubation;

Cardiac pacing;

Chest decompression;

Creation of a surgical airway;
Manual defibrillation/cardioversion;
Placement of central venous line; or

(g) Placement of intraosseous line.

"Advanced life support (ALS) intervention" - Means a procedure
that is in accordance with state and local laws, required to be done
by an emergency medical technician intermediate, emergency medical
technician advanced, or paramedic.

(
(
(
(
(
(

QHhOOQOT

"Aggregate fee schedule amount”" - See RCW 74.70.020.
"Aid vehicle" - See RCW 18.73.030.
"Air ambulance" - Means a helicopter or airplane designed and

used to provide transportation for the ill and injured, and to provide
personnel, facilities, and equipment to treat clients before and dur-
ing transportation. Air ambulance is considered an ALS service.

"Allowable costs" - For the ground emergency medical transporta-
tion (GEMT) program only, allowable costs means an expenditure that
meets the test of the appropriate Executive Office of the President of
the United States, Office of Management and Budget (OMB) Circular.

"Ambulance" - Means a ground vehicle or aircraft designed and
used to transport the ill and injured, provide personnel, facilities,
and equipment to treat clients before and during transportation, and
licensed in accordance with RCW 18.73.140.

"Ambulance transport provider" - See RCW 74.70.020.

"Bariatric patient" - Means a patient whose weight, height, or
width exceeds the capacity standards of a normal ambulance gurney.

"Bariatric transport unit" - Means a specially equipped ambulance
designed for the transportation of bariatric patients.

"Base rate" - Means the agency's minimum payment amount per cov-
ered trip, which includes allowances for emergency medical personnel
and their services, the costs of standing orders, reusable supplies
and equipment, hardware, stretchers, oxygen and oxygen administration,
intravenous supplies and IV administration, disposable supplies, wait-
ing time, and the normal overhead costs of doing business. The base
rate excludes mileage.

"Basic life support (BLS)" - Means transportation by ground ambu-
lance vehicle and the provision of medically necessary supplies and
services, including BLS ambulance services as defined in chapter 18.73
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RCW. The ambulance must be staffed by a person qualified as an emer-

gency medical technician-basic (EMT basic) according to department of
health (DOH) regulations. BLS does not require the ability to provide
or deliver invasive medical procedures and services.

"Basic life support (BLS) emergency" - BLS services provided in
an emergency response.
"Bed-confined" - Means the client is unable to perform all of the

following actions:

(a) Get up from bed without assistance;

(b) Unable to bear weight or ambulate;

(c) Sit in a chair or wheelchair.

"Behavioral health disorder" - Means mental disorders and sub-
stance use disorders.

"Bordering city hospital" - Means a licensed hospital in a desig-
nated bordering city (see WAC 182-501-0175).

"Brokered transportation" - Means nonemergency transportation ar-
ranged by a broker under contract with the agency, to or from covered
health care services for an eligible client (also, see "Transportation
provider" in WAC 182-546-5100).

"By report" - See WAC 182-500-0015.

((" - - "
dHserderprofessieonal—(SUPPE)—) )

"Children's long-term inpatient program (CLIP)" - Means psychiat-
ric residential treatment provided as a result of judicial commitment
or review of the CLIP committee for children five through seventeen
years of age.

"Closest and most appropriate" - The agency-contracted facility
or level of care in which the expected clinical benefits (e.g., im-
proved symptoms) outweigh the expected negative effect (e.g., adverse
reactions) to such an extent that the treatment or transportation is
justified. This facility may not necessarily be the closest provider
based solely on driving distance.

"Conditional release" - Means a period of time the client is re-
leased from inpatient care to outpatient care, provided that the cli-
ent continues to meet certain conditions according to RCW 71.05.340.

"Cost allocation plan (CAP)" - Means a document that identifies,
accumulates, and distributes allowable direct and indirect costs to
cost objectives. The document also identifies the allocation methods
used for distribution to cost objectives, based on relative benefits
received.

"Designated crisis responder (DCR)" - Means a behavioral health
professional appointed by the county or other authority authorized in
rule to perform duties specified in chapter 71.05 RCW and who has re-

ceived ( (ehemiecat—dependeney)) substance use disorder training as de-

termined by the division of behavioral health and recovery.

"Detention" or "detain" - Means the lawful confinement of a per-
son, under chapter 71.05 RCW.
"Direct costs" - Means all costs identified specifically with a

particular final cost objective in order to meet emergency medical
transportation requirements. This includes unallocated payroll costs
for personnel work shifts, medical equipment and supplies, professio-
nal and contracted services, travel, training, and other costs direct-
ly related to delivering covered medical transportation services.
"Emergency medical service" - Means medical treatment and care
that may be rendered at the scene of any medical emergency or while
transporting a client in an ambulance to an appropriate medical fa-
cility, including ambulance transportation between medical facilities.
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"Emergency medical transportation" - Means ambulance transporta-
tion during which a client receives necessary emergency medical serv-
ices immediately prior to, or in transit to, an appropriate medical
facility.

"Emergency response" - Means a BLS or ALS level of service that
has been provided in immediate response to a 911 call or the equiva-
lent.

"Evaluation and treatment facility" - See RCW 71.05.020.

"Federal financial participation (FFP)" - Means the portion of
medical assistance expenditures for emergency medical services that
are paid or reimbursed by the Centers for Medicare and Medicaid Serv-
ices (CMS) according to the state plan for medical assistance. Clients
under Title 19, U.S. Health Resources and Services Administration
(HRSA) are eligible for FFP.

"Gravely disabled" - Means a condition in which a person, as a
result of a mental disorder, or as the result of the use of alcohol or
other psychoactive chemicals:

(a) Is in danger of serious physical harm as a result of being
unable to provide for personal health or safety; or

(b) Shows repeated and escalating loss of cognitive control over
personal actions and is not receiving care essential for personal
health or safety.

"Ground ambulance" - Means a ground vehicle designed and used to
transport the ill and injured and to provide personnel, facilities,
and equipment to treat clients before and during transportation.

"Indirect costs" - Means the costs for a common or joint purpose
benefiting more than one cost objective and allocated to each objec-
tive using an agency-approved indirect rate or an allocation methodol-
ogy .

"Initial detention" - Means the period, up to seventy-two hours,
in which a person is involuntarily placed in an evaluation and treat-
ment facility under RCW 71.05.150 or 71.05.153 (see RCW 71.05.160).
This period begins on the date and time the evaluation and treatment
facility provisionally accepts the client for admission. See defini-
tion for "petition for initial detention."

"Interfacility" - Means transportation services between hospi-
tals.

"Invasive procedure" - Means a medically necessary operative pro-
cedure in which skin or mucous membranes and connective tissues are
cut or an instrument is introduced through a natural body orifice,
e.g., an intubation tube. Invasive procedures include a range of pro-
cedures from minimally invasive (biopsy, excision) to extensive (organ
transplantation). This does not include use of instruments for exami-
nations or very minor procedures such as drawing blood.

"Involuntary Treatment Act (ITA)" - See chapters 71.05 and 71.34
RCW.

"Less restrictive alternative treatment" - Means a program of in-
dividualized treatment in a less restrictive setting than inpatient
treatment and that includes the services described in RCW 71.05.585.

"Lift-off fee" - Means either of the two base rates the agency
pays to air ambulance providers for transporting a client. The agency
establishes separate lift-off fees for helicopters and airplanes.

"Loaded mileage" - Means the distance the client is transported
in the ambulance.
"Medical attestation" - Means the medical professional is attest-—

ing to the fact that the client has a condition that justifies medical
transportation and the level of care that is specified by BLS or ALS
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services and supplies. The condition must also be such that other
means of transportation (such as taxi, bus, car, or other means) would
be harmful to the client. (See WAC 182-500-0070 for additional infor-
mation - Medically necessary definition.)

"Medical control" - Means the medical authority upon which an am-
bulance provider relies to coordinate prehospital emergency services,
triage, and trauma center assignment/destination for the person being
transported. The medical control is designated in the trauma care
plan, by the department of health's (DOH) contracted medical program
director, of the region in which the ambulance service 1s prov1ded
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"Nonemergency ambulance transportation" Means the use of a
ground ambulance to carry a client who may be confined to a stretcher
but typically does not require the provision of emergency medical
services in transit, or the use of an air ambulance to or from an out-
of-state health care service when the out-of-state health care service
and air ambulance transportation are prior authorized by the agency.
Nonemergency ambulance transportation is usually scheduled or prear-
ranged. See definitions for "prone or supine transportation."”

"Parent" - For the purpose of family initiated treatment under
RCW 71.34.600 through 71.34.670, means a legal guardian, a person that
has been given authorization to make health care decisions for the
adolescent, a kinship caregiver who is involved in caring for the ado-
lescent, or another relative who is responsible for the health care of
the adolescent who may be required to provide a declaration under pen-
alty of perjury stating that they are a relative responsible for the
health care of the adolescent under RCW 9A.72.085.

"Petition for initial detention" - A document required by the su-
perior court of Washington for admission of the client by the evalua-
tion and treatment facility. This form is available on the Washington
state superior court mental proceedings rules web page.

"Petition for revocation of a conditional release or less re-

strictive treatment" - Means a document completed by a designated cri-
sis responder (DCR).
"Point of destination" - Means a health care facility generally

equipped to provide the necessary medical, nursing, or behavioral
health care necessary to treat the client's injury, illness, symptoms,
or complaint.

"Point of pickup" - Means the location of the client at the time
the client is placed on board the ambulance or transport vehicle.
"Prehospital care" - Means an assessment, stabilization, and

emergency medical care of an ill or injured client by an emergency
medical technician, paramedic, or other person before the client rea-
ches the hospital.

"Prone or supine transportation" - Means transporting a client
confined to a stretcher or gurney, with or without emergency medical
services being provided in transit.

"Public institution" - Means a facility that is either an organi-
zational part of a government entity or over which a governmental unit
exercises final administrative control, (e.g., city/county jails and
state correctional facilities).
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"Publicly owned or operated" - Means an entity that is owned or
operated by a unit of government. The unit of government is a state,
city, county, special purpose district, or other governmental unit in
the state that has taxing authority, has direct access to tax reve-
nues, or is an Indian tribe as defined in the Indian Self-Determina-
tion and Education Assistance Act, Section 4.

"Qualifying expenditure" - Means an expenditure for covered serv-
ices provided to an eligible beneficiary.
"Secure withdrawal management and stabilization facility" - Means

a facility operated by either a public or private agency or by the
program of an agency which provides care to voluntary individuals in-
voluntarily detained and committed under this chapter for whom there
is a likelihood of serious harm or who are gravely disabled due to the
presence of a substance use disorder.

"Service period" - Means July 1lst through June 30th of each Wash-
ington state fiscal year.

"Shift" - Means a standard period of time assigned for a complete
cycle of work as set by each participating provider.

"Specialty care transport (SCT)" - Means interfacility (hospital-
to-hospital or hospital-to-skilled nursing facility) transportation of
a critically injured or ill client by a ground ambulance vehicle under
the command of ALS-trained personnel with additional training above
the level of a paramedic.

"Standing order" - Means an order remaining in effect indefinite-
ly until canceled or modified by an approved medical program director
(regional trauma system) or attending physician.

"Substance use disorder professional (SUDP)" - Means a person
certified as a substance use disorder professional by the department
of health (DOH) under chapter 18.205 RCW.

"Transfer-down" - Means a transfer from a higher level facility
to a facility of lower or equivalent level of care, or back to the
original point of pickup (e.g., referring hospital or skilled nursing
facility).

"Transfer-up" - Means a transfer from one hospital to a hospital
of higher level care when the transfer and discharging hospital has
inadequate facilities or care, or appropriate personnel to provide the
necessary medical services required by the client.

"Trip" - Means a transportation one-way from the point of pickup
to the point of destination by an authorized transportation provider.

[Statutory Authority: RCW 41.05.021, 41.05.160, 2015 c 157, 2017 c
273, and 2016 1lst sp.s. ¢ 29. WSR 20-17-010, § 182-546-0125, filed
8/6/20, effective 9/6/20.]

OTS-3054.1

NEW SECTION

WAC 182-546-4700 Ambulance transportation—Ambulance transport
fund—Purpose. Chapter 74.70 RCW establishes the quality assurance
fee for specified providers of emergency ambulance services through
July 1, 2024. The fee is added to base funding from all other sources
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to support additional medicaid payments. The fee applies to nonpublic
and nonfederal providers of emergency ambulance services. This is a
dedicated fund established within the state treasury, known as the am-
bulance transport fund. The ambulance transport fund is used to re-
ceive and distribute funds.

[]

NEW SECTION

WAC 182-546-4725 Ambulance transportation—Ambulance transport
fund—Notices, payment, and interest. (1) The agency assesses each
ambulance transport provider a quality assurance fee to be paid on a
quarterly basis.

(2) The agency sends each ambulance transport provider an assess-
ment notice or invoice specified due dates.

(3) The agency assesses interest and penalties on quality assur-
ance fees not paid on the due date according to RCW 43.20B.695.

(a) Fee payments more than sixty days overdue include an assessed
penalty equal to the interest charge and payment due for each month
for which payment is not received after sixty days.

(b) Any interest or penalties is deposited in the ambulance
transport fund.

(c) The agency may waive a portion or all of the interest or pen-
alties, or both.

(4) If a payment is sixty days past due, the agency sends written
notice of delingquent fees. After written notice, the agency will de-
duct the past due payment, along with interest and penalties, from any
reimbursement.

[]
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WSR 21-15-022
PERMANENT RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed July 12, 2021, 9:48 a.m., effective August 12, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To ensure the department's compliance with the require-
ments of the child care and development fund, administered by the fed-
eral Administration for Children and Families Office of Child Care,
which funds family, friend, and neighbor child care subsidies in Wash-
ington state. More specifically, require health and safety training
and participation in an annual health and safety monitoring visit con-
ducted by department staff for individuals who care for children they
are related to by marriage, blood, or court decree, but who are not
grandparents, great grandparents, siblings who do not live with the
children cared for, aunts, great aunts, uncles, or great uncles. The
required health and safety training topics are first aid and CPR; pre-
vention and control of infectious diseases; administration of medica-
tion; prevention of, and response to, emergencies due to food and al-
lergic reactions; building and physical premises safety, including
identification of and protection from hazards, bodies of water, and
vehicular traffic; the prevention of child abuse and neglect; preven-
tion of shaken baby syndrome, head trauma; emergency preparedness and
response planning for natural disasters and human-caused events; han-
dling and storage of hazardous materials and bio contaminant disposal;
transporting children; and, if caring for an infant, prevention of
sudden infant death syndrome and safe sleep.

Citation of Rules Affected by this Order: Amending WAC
110-16-0005, 110-16-0015, 110-16-0025, 110-16-0030, 110-16-0035, and
110-16-0040.

Statutory Authority for Adoption: RCW 43.216.055, 43.216.065;
chapter 43.216 RCW.

Adopted under notice filed as WSR 21-12-007 on May 19, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 6, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: July 12, 2021.

Brenda Villarreal
Rules Coordinator

0TsS-2990.3
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AMENDATORY SECTION (Amending WSR 18-20-081, filed 10/1/18, effective
11/1/18)

WAC 110-16-0005 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly requires oth-
erwise.

(1) "Benefit" means a regular payment made by a government agency
on behalf of a person eligible to receive it.
(2) "Child" or "children," except when otherwise specified, means

a child or children eligible for WCCC benefits under chapter 110-15
WAC.

(3) "Days" means calendar days unless otherwise specified.

(4) "Department" or "DCYF" means the department of children,
youth, and families.

(5) "In-home/relative provider" or "family, friends, and neigh-
bors (FFN) provider" means an individual who is exempt from child care
licensing requirements and is approved for WCCC payments under WAC
110-15-0125. Reference in this chapter to the term "provider" means an
in-home/relative or FFN provider, except when otherwise specified.

(6) "In loco parentis" means the adult caring for a child eligi-
ble for WCCC in the absence of the biological adoptive, or step-pa-
rents, and who is not a relative, court-ordered guardian, or custodi-
an, and who is responsible for exercising day-to-day care and control
of the child.

(7) "Infant" is a child birth through eleven months of age.

(8) "Lockdown" or "shelter-in-place" means to remain inside the
home when police or an official emergency response agency notifies a
provider that it is unsafe to leave or be outdoors during an emergency
situation.

(9) "Parent" means, for the purposes of this chapter, the "in lo-
co parentis" or the biological, adoptive, or step-parent, court-or-
dered guardian, or custodian eligible for WCCC benefits under this
chapter.

(10) "Subsidy payment begin date" means the first day ((¥ke)) a
provider is authorized to start billing for care provided to eligible
children.

(11) "Supervise" or "supervision" means a provider must be able
to see or hear the children they are responsible for at all times.
Providers must use their knowledge of each child's development and be-
havior to anticipate what may occur to prevent unsafe or unhealthy
events or conduct, or to intervene in such circumstances as soon as
possible. Providers must also reposition themselves or the children to
be aware of where children are and what they are doing during care.
Providers must reassess and adjust their supervision each time child
care activities change.

(12) "Swimming pool" means a pool that has a water depth greater
than two feet.
(13) "Technical assistance" means the provision of customized

supports to develop or strengthen processes, knowledge application, or
implementation of services by providers.

(14) "Toddler" means a child twelve months through twenty-nine
months of age.

(15) "Wading pool" means a pool that has a water depth of less
than two feet. A portable wading pool is one that is formed of molded
plastic or inflatable parts and can be removed after use.
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(16) "Water activities" refers to the activities in which chil-
dren in care swim or play in a body of water that poses a risk of
drowning for children.

(17) "WCCC" means the working connections child care program, a
child care subsidy program available to eligible families to help pay
for child care.

[Statutory Authority: RCW 43.216.055, 43.216.065, chapter 43.216 RCW
and 42 U.S.C. 9858 et seq. WSR 18-20-081, § 110-16-0005, filed
10/1/18, effective 11/1/18.]

AMENDATORY SECTION (Amending WSR 19-18-081, filed 9/3/19, effective
10/4/19)

WAC 110-16-0015 Provider responsibilities. (1) ((Fhre)) A pro-
vider must:

(a) Agree to provide care, supervision, and daily activities
based on the child's developmental needs, including health, safety,
physical, nutritional, emotional, cognitive, and social needs;

(b) Report any legal name, address, or telephone number changes
to DCYF within ten days;

(c) Comply with the requirements contained in this chapter and
the applicable requirements in chapters 110-06 and 110-15 WAC;

(d) Allow parents access to their own children at all times while
in care; and

(e) Have access to a telephone with 911 emergency calling serv-
ices and capability for both incoming and outgoing calls during all
times children are in care.

(2) ((FRe)) A provider must not submit an invoice for more than
six children for the same hours of care.
(3) ((FRe)) A provider must not care for more than six children,

including their own children, at any one time.

(4) Care must be provided in the following locations:

(a) A provider((s)) related to the child by marriage, blood rela-
tionship, or court decree and who are grandparents, great-grandpar-

ents, siblings ((FfF—2F+vimg—3Fa—=)) who live in separate resi-

dences ((+)), aunts, ((e¥)) uncles, great aunts, or great uncles must
choose ((teo—be—appreved)) to provide care in either the provider's
home or the child's home, with the exception that a provider((s)) re-

siding with a person disqualified under chapter 110-06 WAC must pro-
vide care in the child's home.

(b) A provider((s)) related to the child by marriage, blood, or
court decree, but not listed in (a) of this subsection, must choose to
be approved to provide care in either the provider's home or the
child's home, with the exception that a provider((s)) residing with a
person disqualified under chapter 110-06 WAC must provide care in the
child's home.

(c) A provider((s)) not related to the child, such as a
friend((s)) or neighbor ((s)) must provide care in the child's home.
(5 ' S

A provider ( (s—must—ecomptywith healtth andsafety activities
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to—Providers—net—retated+teo—theehildr—as)) described in subsec-—
tion (4) (b) or (c) of this section must:

((HrMust)) (a) Complete the ((department—appreoved)) department
approved training required ((d+wr)) by WAC 110-16-0025; and

(i

((HFr—Mus€t)) (b) Have an annual technical assistance visit in
the ((ekhitets)) home where FFN care is provided.

[Statutory Authority: RCW 43.216.055, 43.216.065, chapter 43.216 RCW,
and 42 U.S.C. 9858 et seg. WSR 19-18-081, § 110-16-0015, filed 9/3/19,
effective 10/4/19; WSR 18-20-081, § 110-16-0015, filed 10/1/18, effec-
tive 11/1/18.]

AMENDATORY SECTION (Amending WSR 18-20-081, filed 10/1/18, effective
11/1/18)

WAC 110-16-0025 Health and safety training. (1) A provider
( (rot—retated—+to—+theehiltd—as)) described in WAC 110-16-0015
((3r+er)) (4) () or (c) must complete the following training within

ninety calendar days of the subsidy payment begin date:

(a) Infant, child, and adult first aid and cardiopulmonary resus-
citation (CPR):

(1) This training must be taken in person and the provider must
demonstrate learned skills to the instructor.

(ii) The instructor must be certified by the American Red Cross,
American Heart Association, American Safety and Health Institute, or
other nationally recognized certification program.

(b) Prevention of sudden infant death syndrome and safe sleep
practices when caring for infants; and

(c) ((Peportment—appreved)) Department approved health and safety
training which includes the following topic areas:

(1) Prevention and control of infectious diseases;

(11) Administration of medication;

(iii) Prevention of, and response to, emergencies due to food and
allergic reactions;

(iv) Building and physical premises safety, including identifica-
tion of and protection from hazards, bodies of water, and vehicular
traffic;

(v) Prevention of shaken baby syndrome, abuse head trauma, and
child maltreatment;

(vi) Emergency preparedness and response planning for natural
disasters and human-caused events;

(vii) Handling and storage of hazardous materials and the appro-
priate disposal of bio contaminants;

(viii) Appropriate precautions in transporting children;

(ix) Recognition and reporting of child abuse and neglect, in-
cluding the prevention of child abuse and neglect as defined in RCW
26.44.020 and mandatory reporting requirements under RCW 26.44.030;
and

(x) Other topic areas as determined by the department.

(2) A provider ((mreot—related—to—+the—<ehiltd—as)) described in WAC
110-16-0015 ((3r+e¥)) (4) (b) or (c) can meet the health and safety
training in subsection (1) (c) of this section if the department veri-
fies that the provider has completed any of the following either prior
to or within ninety calendar days of the subsidy payment begin date:
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(a) Child care basics, a ((department—approved)) department ap-
proved thirty-hour health and safety training.

(b) Washington state early childhood education initial certifi-
cate (twelve credits) that includes early childhood education and de-
velopment 105 health, safety, and nutrition.

(3) A provider ((mret—related—to—the—ehitd—as deseribed—anWAL
11N 14 [AWAN (2 [~ Il n O~+ -~~~ 7 2N1Q hoaao ENE2 Sza ot 9y IOV oo
N v L0 AV AW s \d[ \u/ I VVLJ.\J, Ay = C U T J., L.\JJ.U, T1TTOOS aIT CAJ.;JL_J.ll\j LA [SRvEw)
o Asz a4+ P BN n  tzra + ENE2 na A4 n +r baf Necoambhaary 2N 201 Q
QJ.\_A_Y AU CIT O LT T 2T C1ITOUIT W I CTT TT T A\ S &y wn 1T A Py [ S N T Ay T - d\J, L.\JJ.U,
A P I SN-NE —SE A+ o] + + LN IR N IR R PP B I 2P~ B TR 2 P~ Tl = ot o na (7
\w awy =) TTO T IT A8 ey \_/Ulllb/J. T CTT L_J.(_A.J.LlJ.Ll\j - kiLAJ.J. A8 IO - [SRUEwiw) - CITOUTThS \J./
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ted—to—the—-ehitd—as)) described in WAC

(AN DN ~vvza A o~ T
\_.[[ X b/J.UVJ.\_A - TTO T - LT A\
110-16-0015 ( (3 He)r—most—annaatly renew portions—of +the training re—
4
federal—reguirements)) (4) (b) or (c) must complete a minimum of two

hours of health and safety training annually, using the subsidy pay-
ment begin date. The training must include, but is not limited to, one
or more of the following:

(a) Prevention and control of infectious diseases;

(b) Emergency preparedness and response planning for natural dis-
asters and human-caused events;

(c) Recognizing and prevention of shaken baby syndrome, head
trauma abuse, neglect, and child maltreatment; and

(d) Prevention of sudden infant death syndrome and safe sleep
practices, if caring for an infant or toddler.

[Statutory Authority: RCW 43.216.055, 43.216.065, chapter 43.216 RCW
and 42 U.S.C. 9858 et seg. WSR 18-20-081, § 110-16-0025, filed
10/1/18, effective 11/1/18.]

AMENDATORY SECTION (Amending WSR 19-18-081, filed 9/3/19, effective
10/4/19)

WAC 110-16-0030 Health and safety activities. (1) A provider((s
rot—related—+to—+theehidtd—as)) described in WAC 110-16-0015 (4) (b) or
(c), must ((ecompty—with—thefollowing health and safety activity—re—
guirementss

JAENAY Camae ] + + 1 Do vyar+ A TN _Dy~sxza A r 1T ~ 1+ 1 A QL7 N
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mert;—and

b)) ) participate in an annual, scheduled visit conducted by de-

partment staff in the ((eh%%d}s—hemeT—%£—ﬂeeessafyr—as—de%efmiﬂedfby

+ P = s IR S
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home where care is provided.
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(2) ( (Fhe—Parent—andFFN—Provider Health andSafetyv Agreement
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+3¥)) The purpose o
heme)) visit 1is to:

(a) Provide technical assistance to the provider regarding the
health and safety requirements described in this chapter;

(b) Observe the provider's interactions with the child, and dis-
cuss health and safety practices;

(c) Provide written information and local resources about child
development to include the major domains of cognitive, social, emo-
tional, physical development, and approaches to learning; and

(d) Provide regional contact information for FFN child care serv-
ices and resources.

( (HA—FfF—+thedepartment—ds neot—abte—to sSuveecessfullycompltete—=

a~rh A2 A _xz9 o+ g0+ 1 nrosza Aoy 2o 1 P SN T B B P SN o+ r +1 ~ 4+
[N E A\ W A8 vV 1o 1T C W I CTT CITT L./J.UVJ.\_A - LT CITT AN i R S SR W =) TITOUTIT & g Sy w - CTT1T (& -
tempts;—EhRe)) (3) A provider will be ((gdeemed—met—ir)) considered out

of compliance with the requirements of this chapter if, after three
attempts, the department is not able to complete an annual, scheduled
visit in the home where care is provided.

((#5r)) (4) At the annual, scheduled visit, the provider must
show, unless previously provided to the department:

(a) Proof of identity;

(b) Proof of current certification for first aid and cardiopulmo-
nary resuscitation (CPR) in the form of a card, certificate, or in-
structor letter;

(c) Proof of vaccination against or acquired immunity for vac-
cine-preventable diseases for all children in care, i1if the provider's
children are on-site at any time with the eligible children. Proof can
include:

(1) A current and complete department of health (DOH) certificate
of immunization status (CIS) or certificate of exemption (COE) or oth-
er ((deportment—of health approved)) DOH approved form; or

(ii) A current immunization record from the Washington state im-
munization information system (WA IIS).

(d) Written permission from the parent to:

(i) Allow children to use a swimming pool;

(11) Administer medication for treatment of illnesses and aller-
gies of the children in care;

(iii) Provide for and accommodate developmental and special
needs; and

(iv) Provide transportation for care, activities, and school when
applicable.

(e) The written ( (heme—evactation)) emergency preparedness and
response plan required in WAC 110-16-0035 ((44>)) (8) (c).

[Statutory Authority: RCW 43.216.055, 43.216.065, chapter 43.216 RCW,
and 42 U.S.C. 9858 et seqg. WSR 19-18-081, § 110-16-0030, filed 9/3/19,
effective 10/4/19; WSR 18-20-081, § 110-16-0030, filed 10/1/18, effec-
tive 11/1/18.]
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AMENDATORY SECTION (Amending WSR 19-18-081, filed 9/3/19, effective
10/4/19)

WAC 110-16-0035 Health and safety practices. A provider ((s——smet
tated—teo—the—-ehitd—as)) described in WAC 110-16-0015 (4) (b) or (c),
ust ( (ecomptywith—the feltewing)) complete the health and safety
(aretivityPpraetiees)) training ((as)) described in WAC 110-16-0025
n

d ( (reguiredby—the departmentineluoding—PbutrotTimited—+tos)) com-
ply with the following health and safety practices and criteria:

(1) Promote the prevention and control of infectious disea-
ses ((+)) by:

(a) Washing their hands thoroughly with socap and warm running wa-
ter and ensuring the children in their care wash their hands thorough-
ly with soap and warm running water:

(1) After toileting or assisting a child with toileting;

(1i) After changing a diaper;

(1ii) Before eating, preparing, or handling food; and

(iv) After handling bodily fluids such as blood, vomit, or mucus
from sneezing, wiping, or blowing noses.

(b) Ensure all bedding used by children is washed weekly and more
often as needed when soiled; and

(c) Change diapers on a surface that is easily cleaned and sani-
tized and located away from food preparation and meal service areas.

(2) ( (Fhe—prevention—of sudden—infantdeath syndreome—and—safe))
Create a safe sleeping environment using the following sleep practi-
ces, including sudden infant death syndrome ((#)) and sudden unexpected
infant death syndrome risk reduction((+))_:

(a) Infants from birth to twelve months of age must be placed on
their backs for resting and sleeping, alone in an approved crib, play
vard, or porta-crib;

(b) A tightly fitted bottom sheet must cover the crib or mattress
with no additional padding placed between the sheet and the mattress;

(c) Soft objects, bumper pads, stuffed toys, blankets, quilts or
comforters, pillows, and other objects that could smother an infant
must not be placed with, under, or within reach of a resting or sleep-
ing infant;

(d) Blankets must not be draped over cribs or play vards while
they are in use; and

(e) Infants' bottles must not be propped or placed in the crib
with a resting or sleeping infant.

(3) ((Fhe—preventiorn—eof)) Prevent shaken baby syndrome, abusive
head trauma, and child maltreatment by:

(a) Not shaking, throwing, hitting, or otherwise intentionally
inflicting harm, pain, or humiliation upon an infant or child in care;
and

(b) Taking steps to prevent the physical discipline of children
in their care. Steps may include, but are not limited to, seeking sup-
port from another adult or a parenting helpline when feeling stressed,
overwhelmed, or unreasonably frustrated due to a child's behavior, for
example, during times of inconsolable crving or toileting accidents;
and

(4) ((FRe)) Recognition and reporting of child abuse and neglect,
including the prevention of child abuse and neglect as defined in RCW
26.44.020 and mandatory reporting requirements ((umdexr)) of RCW
26.44.030.

(5) Medication administration.
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(a) A provider must have parents inform them of any known food
allergies of children in care, steps to take to avoid the allergens,
specific symptoms that indicate the need for treatment, and how to re-
spond to allergic reactions;

() A child's parent, or ((ar)) their appointed designee, must
provide training to the provider for special medical procedures that
the provider may have to administer to the child. This training must
be documented ((amd)), signed by the provider and parent, and kept in
the home where care is provided;

((Hor—Fhe)) (c) A provider must not give medication to any child
in care without written and signed consent from ((£hat)) the child's
parents or health care providers. ((Fhe)) Medication must be given ac-
cording to the directions on the medication label using appropriately
cleaned and sanitized medication measuring devices;

((#er—TFhe)) (d) A provider must not give or allow others to give
any medication to a child in care for the purpose of sedating the
child unless the medication has been prescribed for a specific child
for that particular purpose by a health care professional; ((ame

+&¥)) (e) Medication must be stored and maintained as directed on
the packaging or prescription label, including applicable refrigera-
tion requirements; and

(f) Within one hour of treating a child for signs or symptoms of
an allergic reaction, a provider must notify the child's parent.

(6) Indoor building and physical premises safety.

(a) ((FRre)) A provider must visually scan indoor areas to identi-
fy potential child safety hazards, and, if care is provided in the
child's home, discuss ((remevatl—or—reduetion—of)) removing or reducing
identified hazards with ((£ke)) parent. If it is not possible for
((£he)) a provider to immediately correct or make a hazard ((ecompltete—
+%)) inaccessible to a child, the provider must supervise the child to
avoid injury from ((swek)) the identified hazard. Child safety hazards
include, but are not limited to:

(1) Tobacco and cannabis products and containers holding tobacco
and cannabis products or ashes;

(ii) Firearms, guns, weapons, and ammunition;

(iii) Any equipment, material, or objects that may pose a risk of
choking, aspiration, or ingestion. For purposes of this section,
equipment, material, or objects with a diameter or overall dimension
of one and three-quarter inch or less are considered items that may
pose a risk of choking, aspiration, or ingestion;

(iv) Straps, strings, cords, wires, or similar items capable of
forming a loop around a child's neck that are not being used for a su-
pervised activity;

(v) Poisons, chemicals, toxins, dangerous substances or any prod-
uct labeled "Keep out of reach of children," including, but not limi-
ted to, fuel, lighter fluid, solvents, fertilizer, ice melt product,
pool chemicals, pesticides, or insecticides, cleansers and detergents,
air freshener or aerosols, sanitizing products, and disinfectants;

(vi) Personal grooming, cosmetics, and hygiene products includ-
ing, but not limited to, nail polish remover, lotions, creams, tooth-
paste, powder, shampoo, conditioners, hair gels or hair sprays, bubble
bath, or bath additives;

(vii) Alcohol, including closed and open containers;

(viii) Plastic bags and other suffocation hazards;

(ix) Equipment, materials, or products that may be hot enough to
injure a child;
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(x) Freezers, refrigerators, washers, dryers, compost bins, and
other entrapment dangers;

(x1) Uneven walkways, damaged flooring or carpeting, or other
tripping hazards;

(xii) Large objects capable of tipping or falling over, such as
televisions, dressers, bookshelves, wall cabinets, sideboards or
hutches, and wall units;

(xiii) Indoor temperatures less than sixty-eight degrees Fahren-
heit or greater than eighty-two degrees Fahrenheit;

(xiv) Water accessible to children that may be hotter than one

hundred twenty degrees Fahrenheit ( (4the—provider shouvwld—atways—Ffeet
hot—water Ppbeforeusingornor—Ffor—a—echitd)r));

(xv) Windows ( (apd—stairs—aceessiblte—to——ehildren)), stairways,
steps, or porches from which children could fall; and

(xvi) Electrical outlets, power strips, exposed wires, and elec-
trical/extension cords.

(b) During care hours, providers must ( (ret—themselves;—and—must
ret—attow—others—who—may—Pbe)) ensure that no one in the presence of

the children ((+e)), including themselves:
(i) ((Pessess)) Possesses or use illegal drugs;
(ii) Consumes or use alcohol or cannabis products in any form;
(iii) ((Be)) Is under the influence of alcohol, cannabis products

in any form, illegal drugs, or misused prescription drugs; and

(iv) Smokes or vapes in the home, vehicle, or in close proximity
to a child.

(7) Outdoor building and physical premises safety. ((Fke)) A pro-
vider must visually scan outdoor play areas to identify potential
child safety hazards, and, if care is provided in the child's home,
discuss removal or reduction of identified hazards with the parents.
If it is not possible for ((¥he)) a provider to immediately correct or
make a hazard completely inaccessible to a child, the provider must
supervise the child to avoid injury. Outdoor hazards include, but are
not limited to:

(a) Outdoor play area or equipment that is not clean, not in good
condition, or not maintained or safe for a child of a certain age to
use;

(b) Bouncing equipment including, but not limited to, trampo-
lines, rebounders and inflatable equipment. This requirement does not
apply to bounce balls designed to be used by individual children;

(c) Toxic plants or plants with poisonous leaves such as fox-
glove, morning glory, tomato, potato, rhubarb, or poison ivy;

d) Extreme weather conditions such as:

) Heat in excess of one hundred degrees Fahrenheit;

i) Cold below twenty degrees Fahrenheit;

iii) Lightning storm, tornado, hurricane or flooding; and

iv) Air quality warnings by public health or other authorities.
e) Bodies of water such as:

i) Swimming pools when not being used, portable wading pools,
hot tubs, spas, and jet tubs;

(ii) Ponds, lakes, storm retention ponds, ditches, fountains,
fish ponds, landscape pools, or similar bodies of water; and

(iii) Uncovered wells, septic tanks, below grade storage tanks,
farm manure ponds, or other similar hazards.

(f) Streets, alleyways, parking lots, or garages.

(8) Emergency preparedness and response planning.

(a) ((FRre)) A provider must visually scan indoor and outdoor
areas to identify potential fire or burn hazards and, if care is pro-

i
i

(
(
(
(
(
(
(
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vided in the child's home, discuss the removal or reduction of identi-
fied hazards with the parents. If it is not possible for ((the)) a
provider to immediately correct or make identified hazards completely
inaccessible to a child in care, the provider must supervise the
((eridd)) children to avoid injury from such identified hazards. Fire
or burn hazards include, but are not limited to:

(1) Appliances and any heating device that has a hot surface when
in use or still hot after use;

(ii) Open flame devices, candles, matches, and lighters. Open
flame devices, candles, matches, and lighters must not be used during
care hours; and

(iii) The lack of, or nonworking smoke detectors, fire extin-
guishers, or other fire prevention equipment.

(b) If there is a fire in the home during care hours, ((¥ke)) a
provider's first responsibility is to evacuate the children in care to
a safe gathering spot outside the home and then call 911;

(c) ((Fhe)) Exits from the home where care is provided must be
readily accessible and easily opened in case of an emergency;

(d) A provider and parent must have an agreed upon written home
emergency preparedness and response plan that includes procedures for

evacuation ( (prer—r—the-eventoffireor anemergeneyor—otherdisas—

+ v T 1l N o + PR N = o A~ ~ A a1 A —~ 4+ = Yv\-:v\-:m'l'nrv\))
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relocation, and locking down or sheltering—-in-place. The plan must in-

clude at least a:

(1) ((A)) Floor plan ((hat)) of the home where care is provided
that shows emergency exit pathways, doors, and windows;

(ii) ((&)) Description ( (fer—hew—theprovider—willevacuwate—at+t
ef—%the)) of how all children in care will be evacuated, especially
those who cannot walk;

(iii) ((A)) Description ((fer—hew—theprovider—wiltlt account—Ffor

att—eof—+he)) of how all children in care will be accounted for after
they are evacuated from the home;

(iv) ((&)) Designated, safe gathering spot or alternative short-
term location for the children and provider pending arrival of the
fire department, emergency response, or ((he)) parents;

(v) ((A)) Description of what to take when evacuating, such as a
first aid kit, medications, water, and food; and

(vi) ((&)) Description ((fe¥)) of how parents will be contacted
after the emergency is over ((amd)) to arrange for pick-up of chil-

dren, if needed.
((#e)) (e) To be properly prepared ((fer—a—home—evacuation—o¥r

Jeekdeown—the)) to respond to emergencies both at and away from the
home where care is provided, a provider must ( (be—abte—to—easity—ae
cess—emergerney—tHtems—inetluding—PbuvEtrneot—Iimited—+e)) have readily

available and easily accessible supplies that include:

(1) A first aid kit;

(ii) A working flashlight available for use as an emergency light
source and extra batteries if the flashlight is powered by batteries;

(iii) A working telephone; and

(iv) Food, water, ((ame)) a three-day supply of medication re-
quired by individual children, and supplies for any infants in care
such as formula, diapers, wipes, and bags for used diapers.

((#er—TFhe)) (f) A provider must practice emergency ( (ard—hoeme
evaetation—daritts)) preparedness and response plans with the children
as follows:

(1) ( (Barthggake—and—hoeme)) Evacuation and relocation drills once

every six calendar months; and
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(ii) A lockdown or shelter-in-place drill annually.

(9) Child transportation.

(a) A provider must comply with RCW 46.61.687 and other applica-
ble laws that pertain to child restraints and car seats appropriate
for the size and age of each child in care;

(b) When caring for children, a provider must:

(i) Drive only with a wvalid driver's license;

((#e>)) (ii) Have in effect a current motor vehicle insurance
policy that provides coverage for the driver, the vehicle, and all
other occupants;

((#5)) (iii) Ensure that children are accounted for when enter-
ing and exiting a vehicle for transport to and from any destination;

and
((#e¥)) (iv) Never leave ((€khe)) children ( (by—themselves)) unat-

tended in a vehicle.

(10) Supervision of children.

(a) ((FRre)) A provider must supervise children during care hours.
Supervising children requires ((¥he)) a provider to engage in specific
actions including, but not limited to:

(1) Scanning the environment, looking and listening for both ver-
bal and nonverbal cues to anticipate problems and planning according-

ly;

(ii) Positioning oneself to supervise areas accessible to chil-
dren; and

(iii) Considering the following when deciding whether increased
supervision is needed:

(A) Ages of children;

(B) Individual differences and abilities of children;

(C) Layout of the home where care is provided and play areas; and

(D) Risks associated with the children's activities ( (ehitdren

E) ) .

(b) ((FRe)) A provider must provide increased supervision when
the children:

(1) Interact with pets or animals;

(ii) Engage in water or sand play;

(iii) Play in an area in close proximity to a body of water;

(iv) Use a route to access an outdoor play area when the area is
not next to the home where care is provided;

(v) Engage in activities in the kitchen;

(vi) Ride on public transportation;

(vii) Engage in outdoor play; and

(viii) Participate in field trips.

(c) ((FRe)) A provider must ((emsure—rmno—infant—-er—ehitdis—tefE))
not leave infants or children unattended during:

(1) Diapering;

(ii) Bottle feeding; or

(iii) Tummy time.

(d) ((FRre)) A provider must not allow any person other than a
child's parent or authorized individual to have unsupervised access to
a child during care hours. For the purpose of this section, individu-
als authorized to have unsupervised access include:

(1) A government representative including emergency responders
who have specific and verifiable authority for access; and

(ii) A person, such as a family member, family friend, or the
child's therapist or health care provider, authorized in writing or
over the telephone by a child's parent.
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[Statutory Authority: RCW 43.216.055, 43.216.065, chapter 43.216 RCW,
and 42 U.S.C. 9858 et seg. WSR 19-18-081, § 110-16-0035, filed 9/3/19,
effective 10/4/19; WSR 18-20-081, § 110-16-0035, filed 10/1/18, effec-
tive 11/1/18.]

AMENDATORY SECTION (Amending WSR 18-20-081, filed 10/1/18, effective
11/1/18)

WAC 110-16-0040 Compliance. (1) If the department determines a
provider has failed to comply with a requirement described in this
chapter, the department may do one or more of the following:

(a) Offer and provide technical assistance for the purpose of
correcting noncompliance issues that arise from WAC 110-16-0015,
110-16-0025, 110-16-0030, or 110-16-0035;

(b) Require an ((im—heme)) FEN compliance agreement ((4FcA))) for
the purpose of correcting noncompliance issues;

(c) Take steps to initiate termination of the provider's partici-
pation in the WCCC subsidy programs; and

(d) Take steps to initiate a determination of child care subsidy
payment discrepancies pursuant to WAC 110-15-0266 that may have resul-
ted from noncompliance issues.

(2) An ((imp—heme)) FEN compliance agreement ((4F&A)})) must con-
tain the following:

(a) A description of the noncompliance issues and the regulations
or statutes violated;

(b) A statement from the provider describing the provider's pro-
posed plan to comply with the regulations or statutes;

(c) The date by which the noncompliance issues must be corrected;

(d) A statement of other corrective action that may be required
if compliance does not occur by the specified date;

(e) The signatures of the provider and the department representa-
tive agreeing to the terms of the ((FEA)) agreement; and

(f) A statement from the department indicating whether the cor-
rective action requirements were satisfactorily met.

(3) The length of time the department may allow for the provider
to make the corrections necessary to be in compliance will be deter-
mined by the department with consideration given to:

(a) The seriousness of the noncompliance; and

(b) The threat to the health, safety, and well-being of the chil-
dren in care.

[Statutory Authority: RCW 43.216.055, 43.216.065, chapter 43.216 RCW

and 42 U.S.C. 9858 et seg. WSR 18-20-081, § 110-16-0040, filed
10/1/18, effective 11/1/18.]
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WSR 21-15-023
PERMANENT RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed July 12, 2021, 9:57 a.m., effective August 12, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Updating chapter 110-300 WAC to remove outdated authori-
ties, update form references, change fiscal year to calendar year for
accumulation and carry forward of early learning providers' excess
continuing education credits, better clarify that certain in-service
training is required only for those licensed, hired, or promoted after
August 1, 2019, and otherwise better clarify the chapter's intent
without changing its effect.

Citation of Rules Affected by this Order: Amending WAC
110-300-0015, 110-300-0016, 110-300-0105, 110-300-0107, 110-300-0145,
110-300-0146, 110-300-0150, 110-300-0165, 110-300-0175, 110-300-0335,
110-300-0360, 110-300-0443, and 110-300-0460.

Statutory Authority for Adoption: RCW 43.216.065.

Adopted under notice filed as WSR 21-09-029 on April 12, 2021.

Changes Other than Editing from Proposed to Adopted Version: In
WAC 110-300-0015(4) "program, and early learning staff" was changed to
"program staff," "section" was changed to "chapter," and "during the
absence" was inserted.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 13, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 5, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: July 12, 2021.

Brenda Villarreal
Rules Coordinator
OTS-2730.7

AMENDATORY SECTION (Amending WSR 18-15-001, filed 7/5/18, effective
7/5/18)

WAC 110-300-0015 Licensee absence. (1) In a family home early
learning program, the licensee must have a written plan for when the
licensee will be absent but the program remains open for the care of
children. If a family home licensee is absent more than ten consecu-
tive operating days, the licensee must submit a written notification
to the department and each child's parent or guardian at least two
business days prior to the planned absence.
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(2) In a center early learning program, the licensee must have a
written plan for when the director, assistant director, and program
supervisor will be simultaneously absent but the program remains open
for the care of children. If the director, assistant director, and
program supervisor are simultaneously absent for more than ten consec-—
utive operating days, an early learning provider must submit a written
notification to the department and each child's parent or guardian at
least two business days prior to the planned absence.

(3) A written notification under this section must include the
following information:

(a) The time period of the absence;

(b) Emergency contact information for the absent early learning
provider; and

(c) A written plan for program staff to follow that includes:

(1) A staffing plan that meets child-to-staff ratios;

(ii) Identification of a lead teacher to be present and in
charge;

(iii) Early learning program staff roles and responsibilities;
iv) How each child's needs will be met during the absence; and

) The responsibility for meeting licensing requirements.

v
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learning provider or program staff member fails to comply with one or
more of the requirements of this ((seetiern)) chapter during an ab-
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sence, ((am)) the early learning provider must:
(a) Retrain early learning program staff on the foundational
quality standards documented on the ((¥FEEA)) inspection report; and
(b) Document ((¥kat)) when the retraining occurred.

[WSR 18-15-001, recodified as § 110-300-0015, filed 7/5/18, effective
7/5/18. Statutory Authority: RCW 43.215.070, 43.215.201 and chapter
42.56 RCW. WSR 18-14-079, § 170-300-0015, filed 6/30/18, effective
8/1/19.]

AMENDATORY SECTION (Amending WSR 19-22-103, filed 11/6/19, effective
12/7/19)

WAC 110-300-0016 Inactive status—Voluntary and temporary clo-
sure. (1) If a center or family home licensee plans to temporarily
close their early learning program for more than thirty calendar days,
and this closure is a departure from the program's regular schedule,
an early learning provider must submit a notification to go on inac-
tive status to the department at least two business days prior to the
planned closure. Notifications for inactive status must include:

(a) The date the early learning program will cease operating;

(b) The reasons why the licensee is going on inactive status; and
(c) A projected date the early learning program will reopen.

(2) The requirements of this section do not apply to licensed

early learning programs that have temporary closures beyond thirty
calendar days as part of their regular schedule, such as programs
based on the school year or seasonal occupation.

(3) A licensee may not request inactive status during their first
initial licensing period (six months) unless for an emergency.
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(4) An early learning provider must inform parents and guardians
that the program will temporarily close.

(5) An early learning provider is responsible for notifying the
department of changes to program status including voluntary closures,
new household members or staff, or other program changes. Program sta-
tus updates must also be completed in the department's electronic sys-
tem.

(6) Background check rules in chapter 110-06 WAC, including alle-
gations of child abuse or neglect, will remain in effect during inac-
tive status.

(7) After receiving a notice of inactive status, the department
will:

) Place the license on inactive status;

) Inform the licensee that the license is inactive; and

) Notify the following programs of the inactive status:

) The department's child care subsidy programs;

i) ((OSbA—Cchild—andRAduttCareFood—Program—+t) ) CACFP((¥)),; and
ii) Early achievers, ECEAP, Head Start Grantee, and child care
aware of Washington.

(8) A licensee is still responsible for maintaining annual com-
pliance requirements during inactive status pursuant to RCW
43.216.305.

(9) If inactive status exceeds six months within a twelve-month
period, the department must close the license ((fer—failing—to—ecompty
with—REW—43-216-305(2))) . The licensee must reapply for licensing pur-
suant to RCW 43.216.305(3).

(10) The department may pursue enforcement actions after three
failed attempts to monitor an early learning program if the:

(
(
(
(
(
(

a
b
c
i
i
i

(a) ((FRe)) Early learning provider has not been available to
permit the monitoring visits;

(b) ((FRe)) Monitoring visits were attempted within a three-month
time period; and

(c) ((Fhe)) Department attempted to contact the provider by phone
during the third attempted visit while still on the early learning
premises.

(11) When a licensee is ready to reopen after a temporary clo-
sure, the licensee must notify the department in writing. ((After—re-—
ceivineg) )

(12) Once the department receives a provider's notice of ((the))

intent to reopen, the department will:

(a) Conduct a health and safety visit of the early learning pro-
gram within ten business days to determine that the provider is in
compliance with this chapter;

(b) Activate the license and inform the licensee that the license
is active; and

(c) Notify the following programs of the active status:

(1) The department's child care subsidy programs;

(1i) CACFP; and

(iii) Early achievers, ECEAP, Head Start Grantee, and child care
aware of Washington.

[Statutory Authority: RCW 43.216.055, 43.216.065, 43.216.250 and chap-
ter 43.216 RCW. WSR 19-22-103, § 110-300-0016, filed 11/6/19, effec-
tive 12/7/19. WSR 18-15-001, recodified as § 110-300-0016, filed
7/5/18, effective 7/5/18. Statutory Authority: RCW 43.215.070,
43.215.201 and chapter 42.56 RCW. WSR 18-14-079, § 170-300-0016, filed
6/30/18, effective 8/1/19.]
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AMENDATORY SECTION (Amending WSR 18-15-001, filed 7/5/18, effective
7/5/18)

WAC 110-300-0105 Preservice requirements. (1) All applicants,
coapplicants, family home licensees, center directors, assistant di-
rectors, and program supervisors must complete a department provided
orientation for the applicable early learning program. Prior to being
in charge of the early learning program fifty percent of the time or
more, those newly promoted or assuming a role of one of the roles lis-
ted here must complete or be registered in orientation training.

(2) Early learning providers and household members in a family
home early learning program must complete and pass a department back-
ground check, pursuant to chapter 110-06 WAC.

(3) Early learning providers, including volunteers and household
members, in a family home early learning program ages fourteen and
over, must provide documentation signed within the last twelve months
by a licensed health care professional of tuberculosis (TB) testing or
treatment consisting of:

(a) A negative TB symptom screen and negative TB risk assessment;

(b) A previous positive FDA-approved TB test and a current nega-
tive chest radiograph and documentation of clearance to safely work or
reside in an early learning program; or

(c) A positive symptom screening or a positive risk assessment
with documentation of a:

(1) ((A)) Current negative FDA-approved TB test;
(ii) ((&)) Previous or current positive FDA-approved TB test; and
(iii) ((A)) Current negative chest radiograph and documentation

of clearance to safely work or reside in an early learning program.

(4) Upon notification of TB exposure, early learning providers
may be required to be retested for TB as directed by the local health
jurisdiction.

[WSR 18-15-001, recodified as § 110-300-0105, filed 7/5/18, effective
7/5/18. Statutory Authority: RCW 43.215.070, 43.215.201 and chapter
42.56 RCW. WSR 18-14-079, § 170-300-0105, filed 6/30/18, effective
8/1/19.]

AMENDATORY SECTION (Amending WSR 19-22-103, filed 11/6/19, effective
12/7/19)

WAC 110-300-0107 In-service training. (1) An early learning
provider must complete ten hours of annual in-service training after
twelve months of cumulative employment.

(a) A family home licensee((s)), center director((s)), assistant
director((s)), program supervisor((s)), lead teacher ((s+=and)) or as-
sistant teacher ((s)) who has not completed the department's enhancing
quality of early learning (EQEL) in-service training and was licensed,
hired, or promoted on or after August 1, 2019, must complete the ((ge-
partment—enhancing guatity of earty tearning (EOEL)—in—serviee))
training within thirty-six months of ((beinghired—Tnaticensed——Ffo—
eitity)) assuming the role, unless the provider has completed a de-
partment approved alternative training. EQEL hours may count towards
the ten hours of annual in-service training.

(b) Every thirty-six months, following the completion of EQEL or
a department approved alternative training, a family home licen-
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see((s)), center director((s)), assistant director((s+—=an€)) or pro-
gram supervisor ((s)), must complete a minimum of ten hours of in-serv-
ice training "child development" and a minimum of ten hours of in-
service training on "leadership practices."

(1) Child development training includes the following Washington
state core competencies: Child growth and development, curriculum and
learning environment, ongoing measurements of child progress, family
and community partnerships, health, safety, nutrition, and interac-
tions.

(ii) Leadership practices training includes the following Wash-
ington state core competencies: Program planning and development, pro-
fessional development, and leadership.

(2) In-service training requirements of this chapter may be met
by completing college courses that align with the Washington state
core competencies. These courses must be delivered by a postsecondary
institution and approved by the department.

(3) Only five in-service training hours that exceed the require-
ments of subsection (1) of this section may be carried over from one
((£4+seat)) calendar year to the next ((fiseat)) calendar year.

[Statutory Authority: RCW 43.216.055, 43.216.065, 43.216.250 and chap-
ter 43.216 RCW. WSR 19-22-103, § 110-300-0107, filed 11/6/19, effec-
tive 12/7/19. WSR 18-15-001, recodified as § 110-300-0107, filed
7/5/18, effective 7/5/18. Statutory Authority: RCW 43.215.070,
43.215.201 and chapter 42.56 RCW. WSR 18-14-079, § 170-300-0107, filed
6/30/18, effective 8/1/19.]

AMENDATORY SECTION (Amending WSR 18-15-001, filed 7/5/18, effective
7/5/18)

WAC 110-300-0145 Outdoor early learning program space. (1) An
early learning provider must visually inspect outdoor program space
and equipment daily to ensure outdoor areas and equipment are free of
hazards.

(2) Outdoor play space must contain a minimum of seventy-five
square feet of licensed usable space per child accessing the play
space at any given time. An early learning provider may develop an al-
ternate plan if an early learning program does not have enough outdoor
play space to accommodate all enrolled children at once ((4fer—esam—
pFe) ), such as rotating groups of children to play outdoors or using
an off-site play area((})). The department must approve alternate
plans to use off-site play spaces.

(3) An early learning program must have shaded areas in outdoor
play space provided by trees, buildings, or shade structures.

(4) Outdoor play space must promote a variety of age and develop-
mentally appropriate active play areas for children in care. Activi-
ties must encourage and promote both moderate and vigorous physical
activity such as running, jumping, skipping, throwing, pedaling, push-
ing, pulling, kicking, and climbing.

(5) When the licensed outdoor play space is not immediately adja-
cent to the early learning program site, an early learning provider
must use a safe route when moving to and from the licensed outdoor
play space.

(6) Licensed outdoor play areas must be enclosed with a fence or
barrier that is intended to prevent children from exiting and discour-—
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ages climbing. If the outdoor play area is enclosed by a barrier that
is not a fence, the barrier may be a wall constructed with brick,
stone, or a similar material.

(7) Licensed outdoor play areas must be enclosed to deter people
without permission from entering the area.

(8) Fences, barriers, and gates must be in good condition, have
no gap through which a sphere with a diameter of three and one-half
inches can pass, and have a minimum height of forty-eight inches or
conform in height to applicable local codes.

(9) The opening between a fence post and gate or fence post and
building must have no gap through which a sphere with a diameter of
three and one-half inches can pass.

(10) An early learning provider must not install any wooden
fence, playground structure, or furniture if it contains chromated
copper arsenate (CCA), creosote, or pentachlorophenol. If wooden fen-
ces, structures, and furniture are suspected of having CCA, they must
be tested. If CCA is present, fences, structures, and furniture must
be removed or sealed with an oil-based outdoor sealant annually or
more often as needed ( (witthin sixmonthsof +the date—this seetionbe—

ffective)) .

(11) ((Wethinsix—months—of the datethis seetion becomes—effee—
£iwve—o¥)) Prior to licensing, exiting mechanisms on gates from a 1li-
censed outdoor play area to unlicensed space must be equipped with a
self-closing and self-latching mechanism (shuts automatically when re-
leased from an individual's control). A gate that is not an emergency
exit must be locked or self-closing and self-latching.

(12) Outdoor play areas must have two exits that must not be par-
tially or entirely blocked( (—with—at—Jteast—oene—exit tocated—away from
the—buitding) ). At least one of the two exits must not lead back into
licensed indoor space.

o o
\Awj il wre)

[WSR 18-15-001, recodified as § 110-300-0145, filed 7/5/18, effective
7/5/18. Statutory Authority: RCW 43.215.070, 43.215.201 and chapter
42.56 RCW. WSR 18-14-079, § 170-300-0145, filed 6/30/18, effective
8/1/19.]

AMENDATORY SECTION (Amending WSR 18-15-001, filed 7/5/18, effective
7/5/18)

WAC 110-300-0146 Equipment and surfaces in outdoor early learn-
ing space. (1) Playground equipment and surfacing used by an early
learning provider must comply with applicable CPSC guidelines ( (=S
reow—and—hereafter—amended)) including, but not limited to, installing,
arranging, designing, constructing, and maintaining outdoor play
equipment and surfacing.

(a) Climbing play equipment must not be placed on or above con-
crete, asphalt, packed soil, lumber, or similar hard surfaces;

(b) The ground under swings and play equipment must be covered by
a shock absorbing material (grass alone is not an acceptable) such as:

(1) Pea gravel at least nine inches deep;

(ii) Playground wood chips at least nine inches deep;

(iii) Shredded recycled rubber at least six inches deep; or

(iv) Any material that has a certificate of compliance, label, or
documentation stating it meets ASTM standards ( (F292—13—andF2223—105
as—pow—and—hereafter amended)) F1292.
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(2) Permanently anchored outdoor play equipment must not be
placed over septic tank areas or drain fields((+)) and must be instal-
led according to the manufacturer's directions.

(3) Handmade playground equipment must be maintained for safety
or removed when no longer safe. Prior to construction of new handmade
playground equipment, the provider must notify the department and have
plans and a materials list available upon request.

(4) Bouncing equipment including, but not limited to, trampo-
lines, rebounders, and inflatable equipment must be inaccessible and
locked. This requirement does not apply to bounce balls designed to be
used by individual children.

[WSR 18-15-001, recodified as § 110-300-0146, filed 7/5/18, effective
7/5/18. Statutory Authority: RCW 43.215.070, 43.215.201 and chapter
42.56 RCW. WSR 18-14-079, § 170-300-0146, filed 6/30/18, effective
8/1/19.]

AMENDATORY SECTION (Amending WSR 18-15-001, filed 7/5/18, effective
7/5/18)

WAC 110-300-0150 Program and activities. (1) An early learning
provider must supply children in care with early learning materials
that are age and developmentally appropriate. For each age group of
children in care, a provider must supply a variety of materials that
satisfy individual, developmental, and cultural needs. Early learning
materials must be:

(a) Clean;

(b) Washable or disposable;

(c) Accommodating to a range of abilities of children in care;

(d) Available to children in care appropriate to a child's age
and developmental level;

(e) Nonpoisonous and free of toxins. If an early learning provid-
er is using prepackaged art materials, the material ((s)) packaging
must be labeled "non-toxic" by the manufacturer and meet ASTM standard
D-4236 as described in 16 C.F.R. 1500.14 (b) (8) (1) ( (—as—rmow—and—here—
after—amended) ) ;

(f) In good and safe working condition;

(g) Accommodating to special needs of children in care; and

(h) Removed from the early learning program space once an item
has been recalled by CPSC.

(2) An early learning provider must ensure a sufficient quantity
and variety of materials to engage children in the early learning pro-

gram ((fer—examptes)), such as arts and crafts supplies, various tex-
tured materials, construction materials, manipulative materials, music
and sound devices, books, and social living equipment ((})). Materials
must:

(a) Encourage both active physical play and quiet play activi-
ties;

(b) Promote imagination and creativity;

(c) Promote language development and literacy skills;

(d) Encourage social skill development;

(e) Promote numeracy (counting and numbers) and spatial ability;

((#e¥)) (f) Encourage discovery and exploration; and
((#£r)) (g) Promote learning skills.
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[WSR 18-15-001, recodified as § 110-300-0150, filed 7/5/18, effective
7/5/18. Statutory Authority: RCW 43.215.070, 43.215.201 and chapter
42.56 RCW. WSR 18-14-079, § 170-300-0150, filed 6/30/18, effective
8/1/19.]

AMENDATORY SECTION (Amending WSR 18-15-001, filed 7/5/18, effective
7/5/18)

WAC 110-300-0165 Safety requirements. (1) An early learning
provider must keep indoor and outdoor early learning program space,
materials, and equipment free from hazards and in safe working condi-
tion. Equipment and toys purchased and used must be compliant with
CPSC guidelines or ASTM standards ( (—as—rmow—and—hereafteramended)) .
Playground equipment and surfaces must meet the requirements of WAC
110-300-0146.

(2) An early learning provider must take steps to prevent hazards
to children including, but not limited to:

(a) Making inaccessible to infants and toddlers any equipment,
material, or objects that may pose a risk of choking, aspiration, or
ingestion. For the purposes of this section, equipment, material, or
objects that have a diameter or overall dimension of one and three-
quarter inches or less ((shaldt—Pre)) are considered items that may pose
a risk of choking, aspiration, or ingestion. Small parts from larger
equipment, material, or objects that have a diameter or overall dimen-
sion of one and three-quarter inches or less, that may become detached
from the larger equipment, materials, or object ((shal¥)) are also
((be)) considered items that may pose a risk of choking, aspiration,
or ingestion;

(b) Eliminating and not using in the licensed space, pursuant to
RCW 43.216.380, any window blinds or other window coverings with pull
cords or inner cords capable of forming a loop and posing risk of
strangulation to children.

(1) Window blinds and other window coverings that have been manu-
factured or properly retrofitted in a manner that eliminates the for-
mation of loops posing a risk of strangulation are allowed; and

(ii) A window covering must not be secured to the frame of a win-
dow or door used as an emergency exit in a way that would prevent the
window or door from opening easily.

(c) Making inaccessible to children straps, strings, cords,
wires, or similar items capable of forming a loop around a child's
neck that are not used during supervised early learning program activ-
ities;

(d) Making inaccessible to children plastic bags and other suffo-
cation hazards;

(e) Ensuring firearms, guns, weapons, and ammunition are not on
the premises of a center early learning program. Firearms, guns, weap-
ons, and ammunition on the premises of a family home early learning
program must be stored in a locked gun safe or locked room inaccessi-
ble to children. If stored in a locked room, each gun must be stored
unloaded and with a trigger lock or other disabling device. The locked
room must be inaccessible to children at all times;

(f) Preventing children from walking into or through a glass
door, window, or other glass barrier, by placing stickers or art work
at the children's eye level on the glass; and
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(g) Cribs, play pens, bassinets, infant beds, and indoor climbing
structures must not be placed next to windows, to prevent harm from
shattered glass, unless the window is made of safety glass.

(3) An early learning provider must take measures intended to
prevent other hazards to children in care in early learning program
space including, but not limited to:

(a) Cuts, abrasions, and punctures. Equipment, materials, and
other objects on the premises that have splintered edges, sharp edges,
points, protruding nails, bolts, or other dangers must be repaired,
removed, or made inaccessible to children;

(b) Burns. Equipment, materials, or products that may be hot
enough to injure a child must be made inaccessible to children;

(c) Sheering, crushing, or pinching. Broken or cracked equipment,
materials, and objects must be repaired, removed, or made inaccessible
to children;

(d) Entrapment. ((Freezers;—refrigeratersy)) Washers, dryers,
large compost bins, spare or secondary freezers and refrigerators, and
other entrapment dangers must be inaccessible to children unless being
actively supervised;

(e) Tripping. Tripping hazards must be eliminated. Uneven walk-
ways, damaged flooring or carpeting, or other tripping hazards must be
removed or repaired;

(f) Falling objects. Large objects that pose a risk of falling or
tipping must be securely anchored. Large objects include, but are not
limited to, televisions, dressers, bookshelves, wall cabinets, side-
boards or hutches, and wall units; and

(g) Equipment in poor condition. Equipment in poor condition
(loose parts, rusty parts, flaking paint, or other dangers) must be
repaired, removed, or made inaccessible to children.

(4) To ensure a safe environment for children in care, an early
learning provider must comply with the following regquirements:

(a) Indoor temperatures for the premises. The temperature of in-
door early learning licensed space must be between 68 and 82 degrees
Fahrenheit. If indoor licensed space is colder than 68 or hotter than
82 degrees Fahrenheit, an early learning provider must use climate
control devices that are inaccessible to children to bring the temper-
ature within the required range;

(b) Window openings. Windows within the reach of children must
only open up to three and one-half inches or have some barrier or pre-
ventative measure to discourage children from exiting through the win-
dow. The three and one-half inch opening does not apply to exit win-
dows in family home early learning programs;

(c) Licensed space lighting. Early learning program space must
have natural or artificial light that provides appropriate illumina-
tion for early learning program activities and supervision. A provider
must comply with all light fixture manufacturers' installation and use
requirements. A provider must also ensure compliance with the follow-
ing requirements:

(i) Light fixtures must have shatter-resistant covers or light
bulbs;

(ii) Lights or light fixtures used indoors must be designed for
indoor use only;

(iii) Free standing lamps must be attached or secured to prevent
tipping; and

(iv) Halogen lamps and bulbs are prohibited.

(d) Safe noise levels. Noise levels must be maintained at a level
in which a normal conversation may occur;
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(e) Safe water temperature. All water accessible to enrolled
children must not be hotter than 120 degrees Fahrenheit;

(f) Stairway safety.

(1) There must not be clutter or obstructions in the stairway;

(ii) All stairways (indoor and outdoor), not including play
structures, must meet local building codes pursuant to RCW 43.216.340.

(A) Open stairways with no walls on either side must have hand-
rails with slats (balusters) that prevent a child from falling off ei-
ther side of the stairway.

(B) Stairways with a wall on only one side must have a handrail
with slats (balusters) on the side without the wall that prevents a
child from falling off the stairway.

(C) Stairways with a wall on both sides must have a handrail no
higher than thirty-eight inches on at least one side of the stairway.

(iii) Stairways must have a pressure gate, safety gate, or door
to keep stairs inaccessible to infants and toddlers when not in use.
Openings between slats on pressure or safety gates must not be large
enough to allow a sphere that is three and one-half inches wide to
pass through.

(g) Platforms and decks. All platforms and decks used for child
care activities must meet local building codes pursuant to RCW
43.216.340. This does not include play equipment. All platforms and
decks with a drop zone of more than eighteen inches must have guard-
rails in sections without steps.

(5) To ensure a safe environment for children in care, an early
learning provider must comply with the following electrical require-
ments:

(a) In areas accessible to children, electrical outlets must have
automatic shutters that only allow electrical plugs to be inserted
(tamper-resistant) or that are covered by blank plates or other tam-
per-resistant covers appropriate to the electrical outlet;

(b) Outlets near sinks, tubs, toilets, or other water sources
must be inaccessible to children or be tamper-resistant and equipped
with a ground fault circuit interrupter (GFCI) outlet type;

(c) Electrical cords must be in good working condition, not torn
or frayed, and not have any exposed wires;

(d) Electrical cords must be plugged directly into a wall outlet
Or a surge protector;

(e) Power strips with surge protectors may be used but must not
be accessible to children in care;

(f) Extension cords may only be used for a brief, temporary pur-
pose and must not replace direct wiring; and

(g) Electrical devices accessible to children must not be plugged
into an electrical outlet near a water source such as sink, tub, water
table, or swimming pool.

[WSR 18-15-001, recodified as § 110-300-0165, filed 7/5/18, effective
7/5/18. Statutory Authority: RCW 43.215.070, 43.215.201 and chapter
42.56 RCW. WSR 18-14-079, § 170-300-0165, filed 6/30/18, effective
8/1/19.]
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AMENDATORY SECTION (Amending WSR 18-15-001, filed 7/5/18, effective
7/5/18)

WAC 110-300-0175 Water hazards and swimming pools. To prevent
injury or drowning and ensure the health and safety of children, an
early learning provider must comply with the requirements described in
this section.

(1) The following bodies of water must be inaccessible to chil-
dren in care by using a physical barrier with a locking mechanism in
compliance with WAC 246-260-031(4) :

(a) Swimming pools when not being used as part of the early
learning program ( (—het—tgbs——spas—and—Fet—tubs) ) ;

(b) Ponds, lakes, storm retention ponds, ditches, fountains, fish
ponds, landscape pools, or similar bodies of water; and

(c) Uncovered wells, septic tanks, wastewater, wastewater tanks,
below grade storage tanks, farm manure ponds, or other similar haz-
ards.

(2) Hot tubs and similar equipment must be made inaccessible by
using a physical barrier with a locking mechanism.

(3) An early learning provider must comply with the following re-
gquirements when using a swimming pool as part of the early learning
program:

(a) Comply with the supervision requirements of WAC 110-300-0350;

(b) Audible alarms must be on all doors, screens, and gates in
licensed areas that lead to a swimming pool. The alarm must be suffi-
cient to warn staff when children enter the outdoor area and could ac-
cess the swimming pool;

(c) Swimming pools must be maintained according to manufacturer
specifications;

(d) Swimming pools must be cleaned and sanitized according to
manufacturer instructions, chapter 246-260 WAC, and department of
health or local health jurisdiction guidelines;

(e) A swimming pool must not be used if the main drain cover is
missing; and

(f) Children in diapers or toilet training must wear swim pants
to lower the risk of contaminating the water.

((3r)) (4) Filtered wading pools must be inaccessible to chil-
dren when not in use. Wading pools that do not have a filtering system
are not permitted in the early learning program space.

((#4)r)) (5) For bodies of water not located in early learning
program space, but that are in close proximity, a physical barrier on
the property must make such bodies of water inaccessible to children
in care.

((#5)F)) (6) Five gallon buckets or other similar containers must
not be used for infant or toddler water play.

((#6r)) (1) If an early learning provider uses water tables or
similar containers, the tables or containers must be emptied and sani-
tized daily, or more often if necessary.

[WSR 18-15-001, recodified as § 110-300-0175, filed 7/5/18, effective
7/5/18. Statutory Authority: RCW 43.215.070, 43.215.201 and chapter
42.56 RCW. WSR 18-14-079, § 170-300-0175, filed 6/30/18, effective
8/1/19.]
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AMENDATORY SECTION (Amending WSR 19-22-103, filed 11/6/19, effective
12/7/19)

WAC 110-300-0335 Physical restraint. (1) An early learning pro-
vider must have written physical restraint protocols pursuant to WAC
110-300-0490, and implement such protocols only when appropriate and
after complying with all requirements of WAC 110-300-0330 and
110-300-0331.

(2) Physical restraint must only be used if a child's safety or
the safety of others is threatened((+)) and must be:

(a) Limited to holding a child as gently as possible to accom-
plish restraint;

(b) Limited to the minimum amount of time necessary to control
the situation; and
(c) Developmentally appropriate
teh—ontv—performed by earty tearning providers
strednt—teehniguepursgant—toWAC—110—300—-046645)) ) .

(3) No person may use bonds, ties, blankets, straps, car seats,
high chairs, activity saucers, or heavy weights (including an adult
sitting on a child) to physically restrain children.

(4) Licensees, center directors, assistant directors, program su-
pervisors, lead teachers, or trained staff must remove ((him—eor—her-

(+—and
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- I C1L T LTIT A8 LTT (=8 -

set+f)) themselves from a situation if they sense a loss of their own
self-control and concern for the child when using a restraint techni-
que if another early learning provider is present. ((F£)) An early

learning provider must intervene when the provider observes another
staff member or volunteer using inappropriate restraint techniques ((+

1 P = U S A STV
CITT o C OO TTITCS T LT C 1V IT -

(5) If physical restraint is used, staff must:

(a) Report the use of physical restraint, pursuant to WAC
110-300-0475 (2) (f);

(b) Assess any incident of physical restraint to determine if the
decision to use physical restraint and its application were appropri-
ate;

(c) Document the incident in the child's file, including the
date, time, early learning program staff involved, duration, and what
happened before, during, and after the child was restrained;

(d) Develop a written plan with input from the child's primary
care or mental health provider, and the parents or guardians, to ad-
dress underlying issues and reduce need for further physical restraint
if:

(1) Physical restraint has been used more than once; and

(ii) A plan is not already a part of the child's individual care
plan.

(e) Notify the department when a written plan has been developed.

[Statutory Authority: RCW 43.216.055, 43.216.065, 43.216.250 and chap-
ter 43.216 RCW. WSR 19-22-103, § 110-300-0335, filed 11/6/19, effec-
tive 12/7/19. WSR 18-15-001, recodified as § 110-300-0335, filed
7/5/18, effective 7/5/18. Statutory Authority: RCW 43.215.070,
43.215.201 and chapter 42.56 RCW. WSR 18-14-079, § 170-300-0335, filed
6/30/18, effective 8/1/19.]
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AMENDATORY SECTION (Amending WSR 18-15-001, filed 7/5/18, effective
7/5/18)

WAC 110-300-0360 Program and daily schedule. (1) An early
learning provider must have an established program and daily schedule
that is familiar to children.

(2) A schedule must be designed to meet enrolled children's de-
velopmental, cultural, and special needs. The daily schedule must:

(a) Be specific for each age group of children, when applicable;

(b) Offer a variety of activities to meet children's needs, pur-
suant to WAC 110-300-0150;

(c) Meet the following daily morning or afternoon active outdoor
play time requirements:

(1) Twenty minutes for each three hours of programming for in-
fants (as tolerated) and toddlers;

(ii) Thirty minutes for each three hours of programming for chil-
dren preschool age and older; ((aerd))

(iii) Programs that operate more than six hours a day must pro-
vide:

(A) Ninety minutes of active play for preschool age and ((gp—e¥))
older; and

(B) Sixty minutes of active play for infants and toddlers
( (ehtrey) ) _and

(iv) Thirty minutes of ((whteh)) the active play required by
(c) (iii) of this subsection may be moderate to vigorous indoor activi-
ties((3=)) L
d) Include scheduled and consistent times for meal service;

e) Include routine transportation times, if applicable;
f) Include rest periods, if applicable; and
g) Include evening and overnight care, if applicable.

(
(
(
(

[WSR 18-15-001, recodified as § 110-300-0360, filed 7/5/18, effective
7/5/18. Statutory Authority: RCW 43.215.070, 43.215.201 and chapter
42.56 RCW. WSR 18-14-079, § 170-300-0360, filed 6/30/18, effective
8/1/19.]

AMENDATORY SECTION (Amending WSR 18-15-001, filed 7/5/18, effective
7/5/18)

WAC 110-300-0443 Enforcement actions, notice, and appeal. (1)
Pursuant to RCW 43.216.325, the department is authorized to take en-
forcement actions when an early learning provider fails to comply with
this chapter or chapter 43.216 RCW. Enforcement actions are taken pur-
suant to RCW 43.216.020, 43.216.065, and 43.216.250. Enforcement ac-
tions include civil monetary penalties (fines) and the denial, suspen-
sion, revocation, modification, or nonrenewal of a license.

(2) An early learning provider subject to an enforcement action
has the right to appeal by requesting an adjudicative proceeding (or
"hearing") pursuant to chapter 110-03 WAC, DCYF hearing rules.

(3) The department must issue a notice of violation to an early
learning provider when taking enforcement actions. A notice of viola-
tion must be sent by certified mail or ((persermrat—serviee)) personally
served and must include:

(a) The reason why the department is taking the action;

(b) The rules the provider failed to comply with;
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(c) The provider's right to appeal enforcement actions; and

(d) How the provider may appeal and request a hearing.

(4) Fines ((skhatE)) must not exceed two hundred fifty dollars per
day per violation for center early learning programs or one hundred
fifty dollars per day per violation for family home early learning
programs, or as otherwise set by the legislature. Fines may be:

(a) Assessed and collected with interest for each day a violation
occurs;

(b) Imposed in addition to other enforcement actions; and

(c) Withdrawn or reduced if an early learning provider comes into
compliance during the notification period.

(5) An early learning provider must pay fines within twenty-eight
calendar days after receiving a notice of violation unless:

(a) The office of financial recovery establishes a payment plan
for the provider; or

(b) The provider requests a hearing, pursuant to chapter 110-03
WAC, DCYF hearing rules and RCW 43.216.335(3).

(6) The department may suspend or revoke a license if an early
learning provider fails to pay a fine within twenty-eight calendar
days or becomes delingquent in making payments, pursuant to RCW
43.216.327 and 43.216.335. If a provider's license is due for ((aapuat
ceomptianee)) renewal, the department may elect not to continue the 1li-
cense for failure to pay a fine.

[WSR 18-15-001, recodified as § 110-300-0443, filed 7/5/18, effective
7/5/18. Statutory Authority: RCW 43.215.070, 43.215.201 and chapter
42.56 RCW. WSR 18-14-079, § 170-300-0443, filed 6/30/18, effective
8/1/19.]

AMENDATORY SECTION (Amending WSR 18-15-001, filed 7/5/18, effective
7/5/18)

WAC 110-300-0460 Child records. (1) An early learning provider
must keep current individualized enrollment and health records for all
enrolled children, including children of staff, updated annually or
((mere)) as often as enrolled children's health records are updated.

(a) A child's record must be kept in a confidential manner but in
an area easily accessible to staff.

(b) A child's parent or guardian must be allowed access to all of
((Ats—er—he*r)) their own child's records.

(2) Each child's enrollment record must include the following:

(a) The child's birth date;

(b) An enrolled child's parent or guardian's phone numbers, ad-
dress, and contact information for reaching the family while the child
is in care;

(c) Emergency contact information. If no emergency contact is
available, a written and signed emergency contact plan may be accep-
ted;

(d) Names and phone numbers of persons authorized to pick up en-
rolled children;

(e) A plan for special or individual needs of the child, if ap-
plicable, including parent or guardian signature, pursuant to WAC
110-300-0300;

(f) Signed parent or guardian permissions, pursuant to WAC
110-300-0450 as applicable for:
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i) Field trips;
ii) Transportation;
iii) Bathing;
iv) Water activities including swimming pools or other bodies of
water; and

(v) Photo, video, or surveillance activity.

(g) The beginning and end enrollment date for children no longer
in the early learning program's care;

(h) ((A—pearert—orguardian—approved—plan—Ffor—use—-of)) Physical

restraint ((awme)) documentation ( (ef—parentat—orguardian—rnotifica—
+i+oenr)) pursuant to WAC 110-300-0335, if applicable;

(i) Expulsion information, documentation, and steps taken to
avoid expulsion, if applicable;

(J) Termination of services documentation and communication, if
applicable; and

(k) Notification of child developmental screening information
given to the child's parent or guardian, if applicable.

(3) Each child's health record and the information described in
subsection (2) (a) through (e) of this section must be available to
staff for medical administration or emergencies.

(4) A health record is required for every child who is enrolled
and counted in an early learning program's capacity. A health record
must include:

(a) An immunization record, pursuant to WAC 110-300-0210(1);

(b) The child's health history including any known health condi-
tions and the child's individual care plan, if applicable;

(c) A medication authorization and administration log, pursuant
to WAC 110-300-0215, if applicable;

(d) Documentation of special medical procedure training by parent
or guardian, if applicable;

(e) Medical and dental care provider names and contact informa-
tion or what facility ((¥ke)) parents or guardians would prefer for
treatment;

(f) Dates of the child's last physical ((esxam)) and dental exams,
if available;

(g) Consent to seek medical care and treatment of the child in
the event of injury or illness, signed by the child's parent or guard-
ian;

(
(
(
(

(h) Signed parent or guardian permission for visiting health pro-
fessionals who provide direct services to children at the early learn-
ing program;

(1) An incident or injury report, pursuant to WAC 110-300-0475,
that includes:

(1) The date and description of the child's incident or injury;

(ii) Treatment provided to the child while in care;

(iii) The names of the early learning program staff providing the
treatment; and

(iv) Evidence that a copy of the incident or injury report was
given to the child's parent or guardian.

(7J) Documentation that a provider reported food poisoning or con-
tagious diseases to the local health jurisdiction or the department of
health, if applicable.

[WSR 18-15-001, recodified as § 110-300-0460, filed 7/5/18, effective
7/5/18. Statutory Authority: RCW 43.215.070, 43.215.201 and chapter
42.56 RCW. WSR 18-14-079, § 170-300-0460, filed 6/30/18, effective
8/1/19.]
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WSR 21-15-027
PERMANENT RULES

PENINSULA COLLEGE
[Filed July 12, 2021, 2:31 p.m., effective August 12, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule is no longer needed as it is governed by fed-
eral policy.

Citation of Rules Affected by this Order: Repealing all [chapter
132A-280 WAC].

Statutory Authority for Adoption: RCW 28B.50.140; chapter 28B.50
RCW.

Adopted under notice filed as WSR 21-09-082 on April 20, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0 [17]; Federal Rules or Standards:
New 0, Amended 0, Repealed 0 [17]; or Recently Enacted State Statutes:
New 0, Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: May 26, 2021.

Kelly L. Griffith
Rules Coordinator

OTs-8582.1

REPEALER

The following chapter of the Washington Administrative Code 1is
repealed:

WAC 132A-280-006 Purpose.

WAC 132A-280-011 Definitions.

WAC 132A-280-016 Direction to college offices retaining
student education records.

WAC 132A-280-021 Access to education records.

WAC 132A-280-026 Access to education records—Limitations
on access.

WAC 132A-280-031 Right to copy education records.

WAC 132A-280-035 Request for explanation or

interpretation of record.
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WAC 132A-280-040 Challenges—To content of education
records, release of education records,
or denial of access to education

records.

WAC 132A-280-045 Challenges—Informal proceedings.
WAC 132A-280-050 Challenges—Hearing before grievance
review committee.

WAC 132A-280-055 Release of personally identifiable
information or education records.
WAC 132A-280-060 Release of personally identifiable

information or education records—Nature
of consent required.
WAC 132A-280-065 Release of personally identifiable

information or education records—
Exceptions to consent requirement.

WAC 132A-280-070 Release of information in emergencies.

WAC 132A-280-075 Directory information.

WAC 132A-280-080 Destruction of student records.

WAC 132A-280-085 Notification of rights under this
chapter.
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WSR 21-15-033
PERMANENT RULES

PENINSULA COLLEGE
[Filed July 13, 2021, 10:17 a.m., effective August 13, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: New Federal Register regulations address the grievance
process for formal complaints of sexual harassment and were scheduled
to take effect on August 14, 2020. An emergency update to the colle-
ge's student conduct code was filed to be compliant with the federal
regulations. WAC 132A-350-020 and 132A-350-015 are being repealed in
their entirety.

Citation of Rules Affected by this Order: Repealing 2.

Statutory Authority for Adoption: Chapter 34.05 RCW; and RCW
28B.50.140(13); 20 U.S.C. Section 1092 (f); Title IX of the Education
Amendments of 1972, 20 U.S.C. Section 1681 et seq.

Adopted under notice filed as WSR 21-09-083 on April 21, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0 [2]; Federal Rules or Standards: New
0, Amended 0, Repealed 0 [2]; or Recently Enacted State Statutes: New
0, Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: May 26, 2021.

Kelly L. Griffith
Rules Coordinator

0Ts-3029.1

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 132A-350-015 Nondiscrimination and antiharassment
policy.

WAC 132A-350-020 Discrimination and harassment complaint
procedure.
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WSR 21-15-036
PERMANENT RULES

PENINSULA COLLEGE
[Filed July 13, 2021, 3:20 p.m., effective August 13, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Title IX regulations (85 F.R. 30757) address the griev-
ance process for formal complaints of sexual harassment. Updates to
the college's student conduct code are necessary to be compliant with
federal regulations. Chapter 132A-125 WAC will be repealed in its en-
tirety and new chapter 132A-126 WAC is being submitted.

Citation of Rules Affected by this Order: New chapter 132A-126
WAC; and repealing chapter 132A-125 WAC.

Statutory Authority for Adoption: Chapter 34.05 RCW; and RCW
28B.50.140(13); 20 U.S.C. Section 1092 (f); Title IX of the Education
Amendments of 1972, 20 U.S.C. Section 1681 et seq.

Adopted under notice filed as WSR 21-09-081 on April 20, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 29,
Amended 0, Repealed 23; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 29, Amended 0, Repealed 23.

Number of Sections Adopted using Negotiated Rule Making: New O,
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OTS-2516.2

Chapter 132A-126 WAC
CODE OF STUDENT RIGHTS AND RESPONSIBILITIES

NEW SECTION

WAC 132A-126-005 Preamble. Peninsula College is a diverse and
dynamic learning community. As such, the college maintains a strong
commitment to providing a learning environment that is civil and free
from disruptive behavior. All members of the college community share
in the responsibility to promote a positive learning environment, dem-
onstrate mutual respect and dignity, and avoid adversarial relation-
ships. Thus, students are expected to act as responsible members of
this community, maintain a high degree of honesty and integrity, com-
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ply with the rules and regulations of the college, and respect the
rights, privileges, and property of the college community.

[]

NEW SECTION

WAC 132A-126-010 Authority. The board of trustees, acting pur-
suant to RCW 28B.50.140(14), delegates to the president of the college
the authority to administer disciplinary action. Administration of the
disciplinary procedures is the responsibility of the vice president
for student services or their designee. The student conduct officer
shall serve as the principal investigator and administrator for al-
leged violations of this code.

[]

NEW SECTION

WAC 132A-126-015 Definitions. The following definitions shall
apply for the purposes of this student conduct code:

(1) "Business day" means a weekday, excluding weekends and col-
lege holidays.
(2) "College premises" shall include all campuses of the college,

wherever located, and includes all land, buildings, facilities, vehi-
cles, equipment, and other property owned, used, or controlled by the

college.
(3) "Complainant" is an alleged victim of sexual misconduct.
(4) "Conduct review officer" is the vice president of student

services or other college administrator designated by the president to
be responsible for receiving and for reviewing or referring appeals of
student disciplinary actions in accordance with the procedures of this
code.

(5) "Disciplinary action" is the process by which the student
conduct officer imposes discipline against a student for a violation
of the student conduct code.

(6) "Disciplinary appeal" is the process by which an aggrieved
student can appeal the discipline imposed by the student conduct offi-
cer. Disciplinary appeals from a suspension in excess of ten instruc-
tional days or an expulsion are heard by the student conduct appeals
board. Appeals of all other appealable disciplinary action shall be
reviewed through brief adjudicative proceedings.

(7) "Filing" is the process by which a document is officially de-
livered to a college official responsible for facilitating a discipli-
nary review. Unless otherwise provided, filing shall be accomplished
by:

(a) Hand delivery of the document to the specified college offi-
cial or college official's assistant; or

(b) Sending the document by email and first class mail to the
specified college official's office and college email address.

Papers required to be filed shall be deemed filed upon actual re-
ceipt during office hours at the office of the specified college offi-
cial.
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(8) "Instructional day" is a day identified in the academic cal-
endar and quarterly schedule as a classroom instruction day.
(9) "President" is the president of the college. The president is

authorized to:

(a) Delegate any of their responsibilities as set forth in this
chapter as may be reasonably necessary; and

(b) Reassign any and all duties and responsibilities as set forth
in this chapter as may be reasonably necessary.

(10) "Respondent" is the student against whom disciplinary action
is initiated.
(11) "Service" is the process by which a document is officially

delivered to a party. Unless otherwise provided, service upon a party
shall be accomplished by:

(a) Hand delivery of the document to the party; or

(b) Sending the document by email and by certified mail or first
class mail to the party's last known address.

Service is deemed complete upon hand delivery of the document or
upon the date the document is emailed and deposited in the mail.

(12) "Sexual misconduct”™ has the meaning ascribed to this term in
WAC 132A-126-030(13).
(13) "Student" includes all persons taking courses at or through

the college, whether on a full-time or part-time basis, and whether
such courses are credit courses, noncredit courses, online courses, or
otherwise. Persons who withdraw after allegedly violating the code,
who are not officially enrolled for a particular term but who have a
continuing relationship with the college, or who have been notified of
their acceptance for admission are considered "students" for purposes
of this chapter.

(14) "Student conduct officer" is a college administrator desig-
nated by the president to be responsible for implementing and enforc-
ing the student conduct code.

[]

NEW SECTION

WAC 132A-126-020 Statement of jurisdiction. (1) The Peninsula
College code of student rights and responsibilities shall apply to
student conduct that occurs:

(a) On college premises;

(b) At or in connection with college-sponsored activities; or

(c) To off-campus conduct that, in the judgment of the college,
adversely affects the college community or the pursuit of its objec-
tives.

(2) Jurisdiction extends to, but is not limited to, locations in
which students are engaged in official college activities including,
but not limited to, foreign or domestic travel, activities funded by
the associated students, athletic events, training internships, coop-
erative and distance education, online education, practicums, super-
vised work experiences, or any other college-sanctioned social or club
activities.

(3) Students are responsible for their conduct from the time of
application for admission through the actual receipt of a degree, even
though conduct may occur before classes begin or after classes end, as
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well as during the academic year and during periods between terms of
actual enrollment.

(4) These standards shall apply to a student's conduct even if
the student withdraws from college while a disciplinary matter is
pending. The college has sole discretion, on a case-by-case basis, to
determine whether the student conduct code will be applied to conduct
that occurs off campus.

(5) The student conduct officer has sole discretion, on a case-
by-case basis to bring a student conduct proceeding under this code
for academic dishonesty. Nothing in this code precludes instructors
and/or academic divisions or departments from imposing an academic
sanction, up to and including a failing grade in an academic course or
dismissal from an academic program, in response to academic dishones-
ty.

Policies and procedures governing the imposition of academic
sanctions for academic dishonesty can be found in the college's aca-
demic integrity policy, the course syllabus, and any applicable pro-
gram handbook.

[]

NEW SECTION

WAC 132A-126-025 Statement of student rights. As members of the
academic community, students are encouraged to develop the capacity
for critical judgment and to engage in an independent search for
truth. Freedom to teach and freedom to learn are inseparable facets of
academic freedom. The freedom to learn depends upon appropriate oppor-
tunities and conditions in the classroom, on the campus, and in the
larger community. Students should exercise their freedom with respon-
sibility. The responsibility to secure and to respect general condi-
tions conducive to the freedom to learn is shared by all members of
the college community.

The following enumerated rights are guaranteed to each student
within the limitations of statutory law and college policy, which are
deemed necessary to achieve the educational goals of the college:

(1) Academic freedom.

(a) Students are guaranteed the rights of free inquiry, expres-
sion, and assembly upon and within college facilities that are gener-
ally open and available to the public.

(b) Students are free to pursue appropriate educational objec-
tives from among the college's curricula, programs, and services, sub-
ject to the limitations of RCW 28B.50.090 (3) (b).

(c) Students shall be protected from academic evaluation that is
arbitrary, prejudiced, or capricious, but are responsible for meeting
the standards of academic performance established by each of their in-
structors.

(d) Students have the right to a learning environment that is
free from unlawful discrimination, inappropriate and disrespectful
conduct, and any and all harassment, including sexual harassment.

(2) Due process.

(a) The rights of students to be secure in their persons, quar-—
ters, papers, and effects against unreasonable searches and seizures
is guaranteed.
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(b) No disciplinary sanction may be imposed on any student with-
out notice to the accused of the nature of the charges.

(c) A student accused of violating this code of student conduct
is entitled, upon request, to procedural due process as set forth in
this chapter.

[]

NEW SECTION

WAC 132A-126-030 Prohibited student conduct. The college may
impose disciplinary sanctions against a student who commits, attempts
to commit, aids, abets, incites, encourages or assists another person
to commit an act(s) of misconduct, which include, but are not limited
to, the following:

(1) Academic dishonesty. Any act of academic dishonesty includ-
ing, but not limited to, cheating, plagiarism, and fabrication.

(a) Cheating includes any attempt to give or obtain unauthorized
assistance relating to the completion of an academic assignment.

(b) Plagiarism includes taking and using as one's own, without
proper attribution, the ideas, writings, or work of another person in
completing an academic assignment. Prohibited conduct may also include
the unauthorized submission for credit of academic work that has been
submitted for credit in another course.

(c) Fabrication includes falsifying data, information, or cita-
tions in completing an academic assignment and also includes providing
false or deceptive information to an instructor concerning the comple-
tion of an assignment.

(2) Other dishonesty. Any other acts of dishonesty. Such acts in-
clude, but are not limited to:

(a) Forgery, alteration, submission of falsified documents or
misuse of any college document, record, or instrument of identifica-
tion;

(b) Tampering with an election conducted by or for college stu-
dents; or

(c) Furnishing false information or failing to furnish correct
information, in response to the request or requirement of a college
officer or employee.

(3) Obstructive or disruptive conduct. Conduct, not otherwise
protected by law, that interferes with, impedes, or otherwise unrea-
sonably hinders:

(a) Instruction, research, administration, disciplinary proceed-
ing, or other college activity, including the obstruction of the free
flow of pedestrian or vehicular movement on college property or at a
college activity; or

(b) Any activity that is authorized to occur on college property,
whether or not actually conducted or sponsored by the college.

(4) Assault, intimidation, harassment. Unwanted touching, physi-
cal abuse, verbal abuse, threat(s), intimidation, harassment, bully-
ing, for purposes of this code, "bullying" is defined as repeated or
aggressive unwanted behavior, not otherwise protected by law that in-
tentionally humiliates, harms, or intimidates the victim.

(5) Cyber misconduct. Cyberstalking, cyberbullying or online har-
assment. Use of electronic communications including, but not limited
to, electronic mail, instant messaging, electronic bulletin boards,
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and social media sites to harass, abuse, bully or engage in other con-
duct which harms, threatens, or is reasonably perceived as threatening
the health or safety of another person. Prohibited activities include,
but are not limited to, unauthorized monitoring of another's email
communications directly or through spyware, sending threatening
emails, disrupting electronic communications with spam or by sending a
computer virus, sending false messages to third parties using anoth-
er's email identity, nonconsensual recording of sexual activity, and
nonconsensual distribution of a recording of sexual activity.

(6) Property violation. Damage to, misappropriation of, unauthor-
ized use or possession of, vandalism, or other nonaccidental damaging
or destruction of college property or the property of another person.
Property for purposes of this subsection includes computer passwords,
access codes, identification cards, personal financial account num-
bers, other confidential personal information, intellectual property,
and college trademarks.

(7) Failure to comply with directive. Failure to comply with the
direction of a college officer or employee who is acting in the legit-
imate performance of his or her duties including failure to properly
identify oneself to such a person when requested to do so.

(8) Weapons. Possession, holding, wearing, transporting, storage,
or presence of any firearm, dagger, sword, knife or other cutting or
stabbing instrument, club, explosive device, or any other weapon appa-
rently capable of producing bodily harm is prohibited on the college
campus, subject to the following exceptions:

(a) Commissioned law enforcement personnel or legally authorized
military personnel while in performance of their duties; or

(b) A student with a valid concealed weapons permit may store a
firearm in his or her vehicle parked on campus in accordance with RCW
9.41.050 (2) or (3), provided the vehicle is locked and the weapon is
concealed from view; or

(c) The president or his or her designee may grant permission to
bring a weapon on campus upon a determination that the weapon is rea-
sonably related to a legitimate pedagogical purpose. Such permission
shall be in writing and shall be subject to such terms or conditions
incorporated in the written permission; or

(d) This policy does not apply to the possession and/or use of
disabling chemical sprays when possessed and/or used for self-defense.

(9) Hazing. Hazing includes, but is not limited to, any initia-
tion into a student organization or any pastime or amusement engaged
in with respect to such an organization that causes, or is likely to
cause, bodily danger or physical harm, or serious mental or emotional
harm to any student.

(10) Alcohol, drug, and tobacco violations.

(a) Alcohol. The use, possession, delivery, sale or being observ-
ably under the influence of any alcoholic beverage, except as permit-
ted by law and applicable college policies.

(b) Marijuana. The use, possession, delivery, sale or being ob-
servably under the influence of marijuana or the psychoactive com-
pounds found in marijuana and intended for human consumption, regard-
less of form. While state law permits the recreational use of marijua-
na, federal law prohibits such use on college premises or in connec-—
tion with college activities.

(c) Drugs. The use, possession, delivery, sale, or being observa-
bly under the influence of any legend drug, including anabolic ste-
roids, androgens, or human growth hormones as defined in chapter 69.41
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RCW, or any other controlled substance under chapter 69.50 RCW, except
as prescribed for a student's use by a licensed practitioner.

(d) Tobacco, electronic cigarettes, and related products. The use
of tobacco, electronic cigarettes, and related products in any build-
ing owned, leased or operated by the college or in any location where
such use is prohibited, including twenty-five feet from entrances, ex-
its, windows that open, and ventilation intakes of any building owned,
leased, or operated by the college. "Related products" include, but
are not limited to, cigarettes, pipes, bidi, clove cigarettes, water-
pipes, hookahs, chewing tobacco, and snuff.

(11) Lewd conduct. Conduct that is lewd or obscene that is not
otherwise protected under the law.

(12) Discriminatory conduct. Discriminatory conduct that harms or
adversely affects any member of the college community because of
her/his race; color; national origin; sensory, mental or physical dis-
ability; use of a service animal; gender, including pregnancy; marital
status; age; religion; creed; genetic information; sexual orientation;
gender identity; veteran's status; or any other legally protected
classification.

(13) Sexual misconduct. The term "sexual misconduct" includes
sexual harassment, sexual intimidation, and sexual violence. Sexual
harassment prohibited by Title IX is defined in the supplemental pro-
cedures to this code. See WAC 132A-126-205 Prohibited conduct under
Title IX.

(a) Sexual harassment. The term "sexual harassment" means unwel-
come sexual- or gender-based conduct, including unwelcome sexual ad-
vances, requests for sexual favors, gquid pro quo harassment, and other
verbal, nonverbal, or physical conduct of a sexual or a gendered na-
ture that is sufficiently severe, persistent, or pervasive as to:

(1) Deny or limit the ability of a student to participate in or
benefit from the college's educational program;

(ii) Alter the terms or conditions of employment for a college
employee (s); and/or

(iii) Creates an intimidating, hostile, or offensive environment
for other campus community members.

(b) Sexual intimidation. The term "sexual intimidation" incorpo-
rates the definition of "sexual harassment" and means threatening or
emotionally distressing conduct based on sex including, but not limi-
ted to, nonconsensual recording of sexual activity or the distribution
of such recording.

(c) Sexual violence. "Sexual violence" is a type of sexual dis-
crimination and harassment. Nonconsensual sexual intercourse, noncon-
sensual sexual contact, domestic violence, dating violence, and stalk-
ing are all types of sexual violence.

(1) Nonconsensual sexual intercourse. Any actual or attempted
sexual intercourse (anal, oral, or vaginal), however slight, with any
object or body part, by a person upon another person, that is without
consent and/or by force. Sexual intercourse includes anal or vaginal
penetration by a penis, tongue, finger, or object, or oral copulation
by mouth to genital contact or genital to mouth contact.

(ii) Nonconsensual sexual contact. Any actual or attempted sexual
touching, however slight, with any body part or object, by a person
upon another person that is without consent and/or by force. Sexual
touching includes any bodily contact with the breasts, groin, mouth,
or other bodily orifice of another individual, or any other bodily
contact in a sexual manner.
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(iii) Incest. Sexual intercourse or sexual contact with a person
known to be related to them, either legitimately or illegitimately, as
an ancestor, descendant, brother, or sister of either wholly or half
related. Descendant includes stepchildren, and adopted children under
the age of eighteen.

(iv) Statutory rape. Consensual intercourse between a person who
is eighteen years of age or older, and a person who is under the age
of sixteen.

(v) Domestic violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with
the victim as a spouse, by a person similarly situated to a spouse of
the victim under the domestic or family violence laws of the state of
Washington, or by any other person against an adult or youth victim
who 1s protected from that person's acts under the domestic or family
violence laws of the state of Washington, RCW 26.50.010.

(vi) Dating violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person:

(A) Who is or has been in a social relationship of a romantic or
intimate nature with the wvictim; and

(B) Where the existence of such a relationship shall be deter-
mined based on a consideration of the following factors:

(I) The length of the relationship;

(IT) The type of relationship; and

(ITII) The frequency of interaction between the persons involved
in the relationship.

(vii) Stalking. Engaging in a course of conduct directed at a
specific person that would cause a reasonable person to:

(A) Fear for their safety or the safety of others; or

(B) Suffer substantial emotional distress.

For the purposes of this code, "consent" means knowing, voluntary
and clear permission by word or action, to engage in mutually agreed
upon sexual activity. Each party has the responsibility to make cer-
tain that the other has consented before engaging in the activity. For
consent to be valid, there must be at the time of the act of sexual
intercourse or sexual contact actual words or conduct indicating free-
ly given agreement to have sexual intercourse or sexual contact.

A person cannot consent if they are unable to understand what is
happening or is disoriented, helpless, asleep, or unconscious for any
reason, including due to alcohol or other drugs. An individual who en-
gages in sexual activity when the individual knows, or should know,
that the other person is physically or mentally incapacitated has en-
gaged in nonconsensual conduct.

Intoxication is not a defense against allegations that an indi-
vidual has engaged in nonconsensual sexual conduct.

(14) Harassment. Unwelcome and offensive conduct, including ver-
bal, nonverbal, or physical conduct, that is directed at a person be-
cause of such person's protected status and that is sufficiently seri-
ous as to deny or limit, and that does deny or limit, the ability of a
student to participate in or benefit from the college's educational
program or that creates an intimidating, hostile, or offensive envi-
ronment for other campus community members. Protected status includes
a person's race; color; national origin; sensory, mental or physical
disability; use of a service animal; gender, including pregnancy; mar-
ital status; age; religion; creed; genetic information; sexual orien-
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tation; gender identity; veteran's status; or any other legally pro-
tected classification. See "sexual misconduct" for the definition of
"sexual harassment." Harassing conduct may include, but is not limited
to, physical conduct, verbal, written, social media, and electronic
communications.

(15) Retaliation. Retaliation against any individual for report-
ing, providing information, exercising one's rights or responsibili-
ties, or otherwise being involved in the process of responding to, in-
vestigating, or addressing allegations or violations of federal,
state, or local law, or college policies including, but not limited
to, student conduct code provisions prohibiting discrimination and
harassment.

(16) Misuse of electronic resources. Theft or other misuse of
computer time or other electronic information resources of the col-
lege. Such misuse includes, but is not limited to:

(a) Unauthorized use of such resources or opening of a file, mes-
sage, or other item;

(b) Unauthorized duplication, transfer, or distribution of a com-
puter program, file, message, or other item;

(c) Unauthorized use or distribution of someone else's password
or other identification;

(d) Use of such time or resources to interfere with someone
else's work;

(e) Use of such time or resources to send, display, or print an
obscene or abusive message, text, or image;

(f) Use of such time or resources to interfere with normal opera-
tion of the college's computing system or other electronic information
resources;

(g) Use of such time or resources in violation of applicable
copyright or other law;

(h) Adding to or otherwise altering the infrastructure of the
college's electronic information resources without authorization; or

(1) Failure to comply with the college's electronic use policy.

(17) Unauthorized access. Unauthorized possession, duplication,
or other use of a key, keycard, or other restricted means of access to
college property, or unauthorized entry onto or into college property.

(18) Safety violations. Safety violation includes any nonacciden-
tal conduct that interferes with or otherwise compromises any college
policy, equipment, or procedure relating to the safety and security of
the campus community, including tampering with fire safety equipment
and triggering false alarms or other emergency response systems.

(19) Violation of other laws or policies. Violation of any feder-
al, state, or local law, rule, or regulation or other college rules or
policies, including college traffic and parking rules.

(20) Ethical violation. The breach of any generally recognized
and published code of ethics or standards of professional practice
that governs the conduct of a particular profession for which the stu-
dent i1s taking a course or is pursuing as an educational goal or ma-
jor.

In addition to initiating discipline proceedings for violation of
the student conduct code, the college may refer any violations of fed-
eral, state, or local laws to civil and criminal authorities for dis-
position. The college shall proceed with student disciplinary proceed-
ings regardless of whether the underlying conduct is subject to civil
or criminal prosecution.

[]
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NEW SECTION

WAC 132A-126-035 Disciplinary sanctions—Terms—Conditions. The
following disciplinary sanctions may be imposed upon students found to
have violated the student conduct code.

(1) Disciplinary warning. A verbal statement to a student that
there is a violation and that continued violation may be cause for
further disciplinary action.

(2) Written reprimand. Notice in writing that the student has
violated one or more terms of this code of conduct and that continua-
tion of the same or similar behavior may result in more severe disci-
plinary action.

(3) Disciplinary probation. Formal action placing specific condi-
tions and restrictions upon the student's continued attendance, de-
pending upon the seriousness of the violation, and which may include a
deferred disciplinary sanction. If the student subject to a deferred
disciplinary sanction is found in violation of any college rule during
the time of disciplinary probation, the deferred disciplinary sanc-
tion, which may include, but is not limited to, a suspension or a dis-
missal from the college, shall take effect immediately without further
review. Any such sanction shall be in addition to any sanction or con-
ditions arising from the new violation. Probation may be for a limited
period of time or may be for the duration of the student's attendance
at the college.

(4) Disciplinary suspension. Dismissal from the college and from
student status for a stated period of time. There will be no refund of
tuition or fees for the quarter in which the action is taken.

(5) Dismissal. The revocation of all rights and privileges of
membership in the college community and exclusion from the campus and
college-owned or controlled facilities without any possibility of re-
turn. There will be no refund of tuition or fees for the quarter in
which the action is taken. Disciplinary terms and conditions that may
be imposed in conjunction with the imposition of a disciplinary sanc-
tion include, but are not limited to, the following:

(a) Restitution. Reimbursement for damage to or misappropriation
of property, or for injury to persons, or for reasonable costs incur-
red by the college in pursuing an investigation or disciplinary pro-
ceeding. This may take the form of monetary reimbursement, appropriate
service, or other compensation.

(b) Professional evaluation. Referral for drug, alcohol, psycho-
logical or medical evaluation by an appropriately certified or 1li-
censed professional may be required. The student may choose the pro-
fessional within the scope of practice and with the professional cre-
dentials as defined by the college. The student will sign all necessa-
ry releases to allow the college access to any such evaluation. The
student's return to college may be conditioned upon compliance with
recommendations set forth in such a professional evaluation. If the
evaluation indicates that the student is not capable of functioning
within the college community, the student will remain suspended until
future evaluation recommends that the student is capable of reentering
the college and complying with the rules of conduct.

(6) Not in good standing. A student may be deemed "not in good
standing”™ with the college. If so, the student shall be subject to the
following restrictions:
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(a) Ineligible to hold an office in any student organization rec-
ognized by the college or to hold any elected or appointed office of
the college.

(b) Ineligible to represent the college to anyone outside the
college community in any way, including representing the college at
any official function, or any forms of intercollegiate competition or
representation.

(7) No contact order. An order directing a student to have no
contact with a specified student, college employee, a member of the
college community, or a particular college facility.

[]

NEW SECTION

WAC 132A-126-040 Initiation of disciplinary action. (1) All
disciplinary actions shall be initiated by the student conduct offi-
cer. If that officer is the subject of a complaint initiated by the
respondent, the president shall, upon request and when feasible, des-
ignate another person to fulfill any such disciplinary responsibili-
ties relative to the complainant.

(2) The student conduct officer shall initiate disciplinary ac-
tion by serving the respondent with written notice directing him or
her to attend a disciplinary meeting. The notice shall briefly de-
scribe the factual allegations, the provision(s) of the conduct code
the respondent is alleged to have violated, the range of possible
sanctions for the alleged violation(s), and specify the time and loca-
tion of the meeting. At the meeting, the student conduct officer will
present the allegations to the respondent and the respondent shall be
afforded an opportunity to explain what took place. If the respondent
fails to attend the meeting, the student conduct officer may take dis-
ciplinary action based upon the available information.

(3) The student conduct officer, prior to taking disciplinary ac-
tion in a case involving allegations of sexual misconduct, will make a
reasonable effort to contact the complainant to discuss the results of
the investigation and possible disciplinary sanctions and/or condi-
tions, if any, that may be imposed upon the respondent if the allega-
tions of sexual misconduct are found to have merit.

(4) Within ten days of the initial disciplinary meeting and after
considering the evidence in the case, including any facts or argument
presented by the respondent, the student conduct officer shall serve
the respondent with a written decision setting forth the facts and
conclusions supporting his or her decision, the specific student con-
duct code provisions found to have been violated, the discipline im-
posed, if any, and a notice of any appeal rights with an explanation
of the consequences of failing to file a timely appeal.

(5) The student conduct officer may take any of the following
disciplinary actions:

(a) Exonerate the respondent and terminate the proceedings.

(b) Impose a disciplinary sanction(s), as described in WAC
132A-126-035.

(c) Refer the matter directly to the student conduct committee
for such disciplinary action, as the committee deems appropriate. Such
referral shall be in writing, to the attention of the chair of the
student conduct committee, with a copy served on the respondent.
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(6) In cases involving allegations of sexual misconduct, the stu-
dent conduct officer, on the same date that a disciplinary decision is
served on the respondent, will serve a written notice informing the
complainant whether the allegations of sexual misconduct were found to
have merit and describing any disciplinary sanctions and/or conditions
imposed upon the respondent for the complainant's protection, includ-
ing disciplinary suspension or dismissal of the respondent. The notice
will also inform the complainant of their appeal rights. If protective
sanctions and/or conditions are imposed, the student conduct officer
shall make a reasonable effort to contact the complainant to ensure
that prompt notice of the protective disciplinary sanctions and/or
conditions occurs.

[]

NEW SECTION

WAC 132A-126-045 Appeal of disciplinary action. (1) The re-
spondent may appeal a disciplinary action by filing a written notice
of appeal with the conduct review officer within ten days of service
of the student conduct officer's decision. Failure to timely file a
notice of appeal constitutes a waiver of the right to appeal and the
student conduct officer's decision shall be deemed final.

(2) The notice of appeal must include a brief statement explain-
ing why the respondent is seeking review.

(3) The parties to an appeal shall be the respondent and the con-
duct review officer.

(4) A respondent, who timely appeals a disciplinary action or
whose case is referred to the student conduct committee, has a right
to a prompt, fair, and impartial hearing as provided for in these pro-
cedures.

(5) On appeal, the college bears the burden of establishing the
evidentiary facts underlying the imposition of a disciplinary sanction
by a preponderance of the evidence.

(6) Imposition of disciplinary action for violation of the stu-
dent conduct code shall be stayed pending appeal, unless the respond-
ent has been summarily suspended.

(7) The student conduct committee shall hear appeals from:

(a) The imposition of disciplinary suspensions in excess of ten
instructional days;

(b) Dismissals; and

(c) Discipline cases referred to the committee by the student
conduct officer, the conduct review officer, or the president.

(8) Student conduct appeals from the imposition of the following
disciplinary sanctions shall be reviewed through a brief adjudicative
proceeding:

(a) Suspensions of ten instructional days or less;

(b) Disciplinary probation;

(c) Written reprimands; and

(d) Any conditions or terms imposed in conjunction with one of
the foregoing disciplinary actions.

Except as provided elsewhere in these rules, disciplinary warn-
ings and dismissals of disciplinary actions are final action and are
not subject to appeal.
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(9) In cases involving allegations of sexual misconduct, the com-
plainant has the right to appeal the following actions by the student
conduct officer following the same procedures as set forth above for
the respondent:

(a) The dismissal of a sexual misconduct complaint; or

(b) Any disciplinary sanction(s) and conditions imposed against a
respondent for a sexual misconduct violation, including a disciplinary
warning.

(10) If the respondent timely appeals a decision imposing disci-
pline for a sexual misconduct violation, the college shall notify the
complainant of the appeal and provide the complainant an opportunity
to intervene as a party to the appeal.

(11) Except as otherwise specified in this chapter, a complainant
who timely appeals a disciplinary decision or who intervenes as a par-—
ty to a respondent's appeal of a disciplinary decision shall be affor-
ded the same procedural rights as are afforded the respondent.

[]

NEW SECTION

WAC 132A-126-050 Brief adjudicative proceedings authorized.
Brief adjudicative proceedings shall be used for student conduct ap-
peals involving the following disciplinary actions:

(1) Suspensions of ten instructional days or less;

(2) Disciplinary probation;

(3) Written reprimands;

(4) Any conditions or terms imposed in conjunction with one of
the foregoing disciplinary actions; and

(5) Appeals by a complainant in student disciplinary proceedings
involving allegations of sexual misconduct in which the student con-
duct officer:

(a) Dismisses disciplinary proceedings based upon a finding that
the allegations of sexual misconduct have no merit; or

(b) Issues a verbal warning to the respondent.

[]

NEW SECTION

WAC 132A-126-055 Brief adjudicative proceedings—Initial hear-
ing. (1) Brief adjudicative proceedings shall be conducted by a con-
duct review officer. The conduct review officer shall not participate
in any case in which they are a complainant or witness, or in which
they have direct or personal interest, prejudice, or bias, or in which
they have acted previously in an advisory capacity.

(2) The parties to a brief adjudicative proceeding are the re-
spondent, the student conduct officer, and in cases involving sexual
misconduct, the complainant. Before taking action, the conduct review
officer shall conduct an informal hearing and provide each party:

(a) An opportunity to be informed of the agency's view of the
matter; and
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(b) An opportunity to explain the party's view of the matter.

(3) The conduct review officer shall serve an initial decision
upon the respondent and the student conduct officer within ten days of
consideration of the appeal. The initial decision shall contain a
brief written statement of the reasons for the decision and informa-
tion about how to seek administrative review of the initial decision.
If no request for review is filed within ten days of service of the
initial decision, the initial decision shall be deemed the final deci-
sion.

(4) In cases involving allegations of sexual misconduct, the con-
duct review officer, on the same date the initial decision is served
on the respondent, will serve a written notice upon the complainant
informing the complainant whether the allegations of sexual misconduct
were found to have merit and describing any disciplinary sanctions
and/or conditions imposed upon the respondent for the complainant's
protection. The notice will also inform the complainant of their ap-
peal rights.

(5) If the conduct review officer upon review determines that the
respondent's conduct may warrant imposition of a disciplinary suspen-
sion of more than ten instructional days or expulsion, the matter
shall be referred to the student conduct committee for a disciplinary
hearing.

[]

NEW SECTION

WAC 132A-126-060 Brief adjudicative proceedings—Review of an
initial decision. (1) An initial decision is subject to review by the
president, provided the respondent files a written request for review
with the conduct review officer within twenty-one days of service of
the initial decision.

(2) The president shall not participate in any case in which he
or she is a complainant or witness, or in which they have direct or
personal interest, prejudice, or bias, or in which they have acted
previously in an advisory capacity.

(3) During the review, the president shall give each party an op-
portunity to file written responses explaining their view of the mat-
ter and shall make any inquiries necessary to ascertain whether the
sanctions should be modified or whether the proceedings should be re-
ferred to the student conduct committee for a formal adjudicative
hearing.

(4) The decision on review must be in writing and must include a
brief statement of the reasons for the decision and must be served on
the parties within twenty days of the initial decision or of the re-
quest for review, whichever is later. The decision on review will con-
tain a notice that judicial review may be available. A request for re-
view may be deemed to have been denied if the president does not make
a disposition of the matter within twenty days after the requestor is
submitted.

(5) If the president upon review determines that the respondent's
conduct may warrant imposition of a disciplinary suspension of more
than ten instructional days or expulsion, the matter shall be referred
to the student conduct committee for a disciplinary hearing.
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(6) In cases involving allegations of sexual misconduct, the
president, on the same date the final decision is served on the re-
spondent, will serve a written notice upon the complainant informing
the complainant whether the allegations of sexual misconduct were
found to have merit and describing any disciplinary sanctions and/or
conditions imposed upon the respondent for the complainant's protec-
tion, including suspension or dismissal of the respondent. The notice
will also inform the complainant of their appeal rights.

[]

NEW SECTION

WAC 132A-126-065 Brief adjudicative proceedings—Agency record.
The agency record for brief adjudicative proceedings shall consist of
any documents regarding the matter that were considered or prepared by
the presiding officer for the brief adjudicative proceeding or by the
reviewing officer for any review. These records shall be maintained as
the official record of the proceedings.

[]

NEW SECTTION

WAC 132A-126-070 Student conduct committee proceedings. (1) The
student conduct committee shall consist of five members:

(a) Two full-time students appointed by the student government;

(b) Two faculty members appointed by the president;

(c) One faculty member or administrator (other than an adminis-
trator serving as a student conduct or conduct review officer) appoin-
ted by the president at the beginning of the academic year.

(2) The faculty member or administrator appointed on a yearly ba-
sis shall serve as the chair of the committee and may take action on
preliminary hearing matters prior to convening the committee. The
chair shall receive annual training on protecting victims and promot-
ing accountability in cases involving allegations of sexual miscon-
duct.

(3) Hearings may be heard by a quorum of three members of the
committee, so long as one faculty member and one student are included
on the hearing panel. Committee action may be taken upon a majority
vote of all committee members attending the hearing.

(4) Members of the student conduct committee shall not partici-
pate in any case in which they are a party, complainant, or witness,
in which they have direct or personal interest, prejudice, or bias, or
in which they have acted previously in an advisory capacity. Any party
may petition the committee for disqualification of a committee member.

[]
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NEW SECTION

WAC 132A-126-075 Appeal—Student conduct committee. (1) Pro-
ceedings of the student conduct committee shall be governed by the Ad-
ministrative Procedure Act, chapter 34.05 RCW.

(2) The student conduct committee chair shall serve all parties
with written notice of the hearing not less than seven days in advance
of the hearing date, as further specified in RCW 34.05.434 and WAC
10-08-040 and 10-08-045. The chair may shorten this notice period if
both parties agree, and also may continue the hearing at a later time
for good cause shown.

(3) The committee chair is authorized to conduct prehearing con-
ferences and/or to make prehearing decisions concerning the extent and
form of any discovery, issuance of protective decisions, and similar
procedural matters.

(4) Upon request, filed at least five days before the hearing by
any party or at the direction of the committee chair, the parties
shall exchange, no later than the third day prior to the hearing,
lists of potential witnesses and copies of potential exhibits that
they reasonably expect to present to the committee. Failure to partic-
ipate in good faith in such a requested exchange may be cause for ex-
clusion from the hearing of any witness or exhibit not disclosed, ab-
sent a showing of good cause for such failure.

(5) The committee chair may provide to the committee members in
advance of the hearing copies of:

(a) The conduct officer's notification of imposition of disci-
pline (or referral to the committee); and

(b) The notice of appeal (or any response to referral) by the re-
spondent. If doing so, however, the chair should remind the members
that these "pleadings" are not evidence of any facts they may allege.

(6) The parties may agree before the hearing to designate specif-
ic exhibits as admissible without objection and, if they do so, wheth-
er the committee chair may provide copies of these admissible exhibits
to the committee members before the hearing.

(7) The student conduct officer, upon request, shall provide rea-
sonable assistance to the respondent in obtaining relevant and admis-
sible evidence that is within the college's control.

(8) Communications between committee members and other hearing
participants regarding any issue in the proceeding, other than proce-
dural communications that are necessary to maintain an orderly proc-
ess, are generally prohibited without notice and opportunity for all
parties to participate, and any improper "ex parte" communication
shall be placed on the record, as further provided in RCW 34.05.455.

(9) In cases heard by the committee, each party may be accompa-
nied at the hearing by a nonattorney assistant of their choice. The
respondent in all appeals before the committee, or a complainant in an
appeal involving allegations of sexual misconduct before the commit-
tee, may elect to be represented by an attorney at their own cost, but
will be deemed to have waived that right unless, at least four busi-
ness days before the hearing, written notice of the attorney's identi-
ty and participation is filed with the committee chair with a copy to
the student conduct officer. The committee will ordinarily be advised
by an assistant attorney general. If the respondent and/or the com-
plainant is represented by an attorney, the student conduct officer
may also be represented by a second, appropriately screened assistant
attorney general.
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(10) At the option of the college president, the college may ap-
point an administrative law judge to serve as a hearing officer re-
sponsible for handling procedural matters otherwise assigned to the
chair and to conduct the hearing on behalf of the student conduct com-
mittee.

[]

NEW SECTION

WAC 132A-126-080 Student conduct committee hearings—Presenta-
tions of evidence. (1) Upon the failure of any party to attend or
participate in a hearing, the student conduct committee may either:

(a) Proceed with the hearing and issuance of its decision; or

(b) Serve a decision of default in accordance with RCW 34.05.440.

(2) The hearing will ordinarily be closed to the public. However,
if all parties agree on the record that some or all of the proceedings
be open, the chair shall determine any extent to which the hearing
will be open. If any person disrupts the proceedings, the chair may
exclude that person from the hearing room.

(3) The chair shall cause the hearing to be recorded by a method
that he/she selects, in accordance with RCW 34.05.449. That recording,
or a copy, shall be made available to any party upon request. The
chair shall assure maintenance of the record of the proceeding that is
required by RCW 34.05.476, which shall also be available upon request
for inspection and copying by any party. Other recording shall also be
permitted, in accordance with WAC 10-08-190.

(4) The chair shall preside at the hearing and decide procedural
questions that arise during the hearing, except as overridden by ma-
jority vote of the committee.

(5) The student conduct officer, unless represented by an assis-
tant attorney general, shall present the case for imposing disciplina-
ry sanctions.

(6) All testimony shall be given under oath or affirmation. Evi-
dence shall be admitted or excluded in accordance with RCW 34.05.452.

In cases involving allegations of sexual misconduct, no party
shall directly question or cross-examine one another. Attorneys for
the parties are also prohibited from questioning the opposing party
absent express permission from the committee chair. Subject to this
exception, all cross-examination questions shall be directed to the
committee chair, who in their discretion shall pose the questions on
the party's behalf.

[]

NEW SECTTION

WAC 132A-126-085 Student conduct committee—Initial decision.
(1) At the conclusion of the hearing, the student conduct committee
shall permit the parties to make closing arguments in whatever form it
wishes to receive them. The committee also may permit each party to

Certified on 1/31/2022 [ 56 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-036

propose findings, conclusions, and/or a proposed decision for its con-
sideration.

(2) Within twenty days following the later of the conclusion of
the hearing, or the committee's receipt of closing arguments, the com-
mittee shall issue an initial decision in accordance with RCW
34.05.461 and WAC 10-08-210. The initial decision shall include find-
ings on all material issues of fact and conclusions on all material
issues of law including which, if any, provisions of the student con-
duct code were violated. Any findings based substantially on the cred-
ibility of evidence or the demeanor of witnesses shall be so identi-
fied.

(3) The committee's initial order shall also include a determina-
tion on appropriate discipline, if any. If the matter was referred to
the committee by the student conduct officer, the committee shall
identify and impose disciplinary sanction(s) or conditions, if any, as
authorized in the student code. If the matter is an appeal by the re-
spondent, the committee may affirm, reverse, or modify the disciplina-
ry sanction and/or conditions imposed by the student conduct officer
and/or impose additional disciplinary sanction(s) or conditions as au-
thorized herein.

(4) The committee chair shall cause copies of the initial deci-
sion to be served on the parties and their legal counsel of record.
The committee chair shall also promptly transmit a copy of the deci-
sion and the record of the committee's proceedings to the president.

(5) In cases involving allegations of sexual misconduct, the
chair of the student conduct committee, on the same date as the ini-
tial decision is served on the respondent, will serve a written notice
upon the complainant informing the complainant whether the allegations
of sexual misconduct were found to have merit and describing any dis-
ciplinary sanctions and/or conditions imposed upon the respondent for
the complainant's protection, including suspension or dismissal of the
respondent. Complainant may appeal the student conduct committee's in-
itial decision to the president subject to the same procedures and
deadlines applicable to other parties. The notice will also inform the
complainant of their appeal rights.

[]

NEW SECTION

WAC 132A-126-090 Appeal from student conduct committee initial
decision. (1) A party who is aggrieved by the findings or conclusions
issued by the student conduct committee may appeal the committee's in-
itial decision to the president by filing a notice of appeal with the
president's office within ten days of service of the committee's ini-
tial decision. Failure to file a timely appeal constitutes a waiver of
the right and the initial decision shall be deemed final.

(2) The notice of appeal must identify the specific findings of
fact and/or conclusions of law in the initial decision that are chal-
lenged and must contain argument why the appeal should be granted. If
necessary to aid review, the president may ask for additional briefing
from the parties on issues raised on appeal. The president's review
shall be restricted to the hearing record made before the student con-
duct committee and will normally be limited to a review of those is-
sues and arguments raised in the notice of appeal.

Certified on 1/31/2022 [ 57 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-036

(3) The president shall provide a written decision to all parties
within twenty days after receipt of the notice of appeal. The presi-
dent's decision shall be final and shall include a notice of any
rights to request reconsideration and/or judicial review.

(4) In cases involving allegations of sexual misconduct, the
president, on the same date that the final decision is served upon the
respondent, shall serve a written notice informing the complainant of
the final decision. This notice shall inform the complainant whether
the sexual misconduct allegation was found to have merit and describe
any disciplinary sanctions and/or conditions imposed upon the respond-
ent for the complainant's protection, including suspension or dismiss-
al of the respondent.

(5) The president shall not engage in an ex parte communication
with any of the parties regarding an appeal.

[]

NEW SECTION

WAC 132A-126-095 Summary suspension. (1) Summary suspension is
a temporary exclusion from specified college premises or denial of ac-
cess to all activities or privileges, for which a respondent might
otherwise be eligible, while an investigation and/or formal discipli-
nary procedures are pending.

(2) The student conduct officer may impose a summary suspension
if there is probable cause to believe that the respondent:

(a) Has violated any provision of the code of conduct; and

(b) Presents an immediate danger to the health, safety, or wel-
fare of members of the college community; or

(c) Poses an ongoing threat of substantial disruption of, or in-
terference with, the operations of the college.

(3) Notice. Any respondent who has been summarily suspended shall
be served with oral or written notice of the summary suspension. If
oral notice is given, a written notification shall be served on the
respondent within two business days of the oral notice.

(4) The written notification shall be entitled "Notice of Summary
Suspension" and shall include:

(a) The reasons for imposing the summary suspension, including a
description of the conduct giving rise to the summary suspension and
reference to the provisions of the student conduct code or the law al-
legedly violated;

(b) The date, time, and location when the respondent must appear
before the conduct review officer for a hearing on the summary suspen-—
sion; and

(c) The conditions, if any, under which the respondent may physi-
cally access the campus or communicate with members of the campus com-
munity. If the respondent has been trespassed from the campus, a no-
tice against trespass shall be included warning respondent that their
privilege to enter into or remain on college premises has been with-
drawn, and that the respondent shall be considered trespassing and
subject to arrest for criminal trespass if the respondent enters the
college campus other than to meet with the student conduct officer or
conduct review officer, or to attend a disciplinary hearing.
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(5) (a) The conduct review officer shall conduct a hearing on the
summary suspension as soon as practicable after imposition of the sum-
mary suspension.

(b) During the summary suspension hearing, the issue before the
conduct review officer is whether there is probable cause to believe
that the summary suspension should be continued pending the conclusion
of disciplinary proceedings and/or whether the summary suspension
should be less restrictive in scope.

(c) The respondent shall be afforded an opportunity to explain
why summary suspension should not be continued while disciplinary pro-
ceedings are pending or why the summary suspension should be less re-
strictive in scope.

(d) If the student fails to appear at the designated hearing
time, the conduct review officer may order that the summary suspension
remain in place pending the conclusion of the disciplinary proceed-
ings.

(e) As soon as practicable following the hearing, the conduct re-
view officer shall issue a written decision which shall include a
brief explanation for any decision continuing and/or modifying the
summary suspension and notice of any right to appeal.

(f) To the extent permissible under applicable law, the conduct
review officer shall provide a copy of the decision to all persons or
offices that may be bound or protected by it.

(6) In cases involving allegations of sexual misconduct, the com-
plainant shall be notified that a summary suspension has been imposed
on the same day that the summary suspension notice is served on the
respondent. The college will also provide the complainant with timely
notice of any subsequent changes to the summary suspension order.

[]

NEW SECTION

WAC 132A-126-100 Sexual misconduct proceedings. Both the re-
spondent and the complainant in cases involving allegations of sexual
misconduct shall be provided the same procedural rights to participate
in student discipline matters, including the right to participate in
the initial disciplinary decision-making process and to appeal any
disciplinary decision.

[]

NEW SECTION

WAC 132A-126-200 Supplemental Title IX student conduct proce-
dures—Order of precedence. This supplemental procedure applies to
allegations of sexual harassment subject to Title IX jurisdiction pur-
suant to regulations promulgated by the United States Department of
Education. See 34 C.F.R. Part 106. To the extent these supplemental
hearing procedures conflict with the college's standard disciplinary
procedures, WAC 132A-126-005 through 132A-126-095, these supplemental
procedures shall take precedence.
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NEW SECTION

WAC 132A-126-205 Prohibited conduct under Title IX. Pursuant to
RCW 28B.50.140(13) and Title IX of the Education Amendments Act of
1972, 20 U.S.C. Sec. 1681, the college may impose disciplinary sanc-—
tions against a student who commits, attempts to commit, or aids,
abets, incites, encourages, or assists another person to commit, an
act (s) of "sexual harassment."

For purposes of this supplemental procedure, "sexual harassment"
encompasses the following conduct:

(1) Quid pro quo harassment. A college employee conditioning the
provision of an aid, benefit, or service of the college on an individ-
ual's participation in unwelcome sexual conduct.

(2) Hostile environment. Unwelcome conduct that a reasonable per-
son would find to be so severe, pervasive, and objectively offensive
that it effectively denies a person equal access to the college's edu-
cational programs or activities, or employment.

(3) Sexual assault. Sexual assault includes the following con-
duct:

(a) Nonconsensual sexual intercourse. Any actual or attempted
sexual intercourse (anal, oral, or vaginal), however slight, with any
object or body part, by a person upon another person, that is without
consent and/or by force. Sexual intercourse includes anal or vaginal
penetration by a penis, tongue, finger, or object, or oral copulation
by mouth to genital contact or genital to mouth contact.

(b) Nonconsensual sexual contact. Any actual or attempted sexual
touching, however slight, with any body part or object, by a person
upon another person that is without consent and/or by force. Sexual
touching includes any bodily contact with the breasts, groin, mouth,
or other bodily orifice of another individual, or any other bodily
contact in a sexual manner.

(c) Incest. Sexual intercourse or sexual contact with a person
known to be related to them, either legitimately or illegitimately, as
an ancestor, descendant, brother, or sister of either wholly or half
related. Descendant includes stepchildren and adopted children under
the age of eighteen.

(d) Statutory rape. Consensual sexual intercourse between someone
who 1is eighteen years of age or older and someone who is under the age
of sixteen.

(4) Domestic violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with
the victim as a spouse, by a person similarly situated to a spouse of
the victim under the domestic or family violence laws of the state of
Washington, or by any other person against an adult or youth victim
who 1s protected from that person's acts under the domestic or family
violence laws of the state of Washington, RCW 26.50.010.

(5) Dating violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person:
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(a) Who is or has been in a social relationship of a romantic or
intimate nature with the wvictim; and

(b) Where the existence of such a relationship shall be deter-
mined based on a consideration of the following factors:

(1) The length of the relationship;

(ii) The type of relationship; and

(iii) The frequency of interaction between the persons involved
in the relationship.

(6) Stalking. Engaging in a course of conduct directed at a spe-
cific person that would cause a reasonable person to fear for their
safety or the safety of others, or suffer substantial emotional dis-
tress.

[]

NEW SECTION

WAC 132A-126-210 Title IX jurisdiction. (1) This supplemental
procedure applies only if the alleged misconduct:

(a) Occurred in the United States;

(b) Occurred during a college educational program or activity;
and

(c) Meets the definition of sexual harassment as that term is de-
fined in this supplemental procedure.

(2) For purposes of this supplemental procedure, an "educational
program or activity" is defined as locations, events, or circumstances
over which the college exercised substantial control over both the re-
spondent and the context in which the alleged sexual harassment occur-
red. This definition includes any building owned or controlled by a
student organization that is officially recognized by the college.

(3) Proceedings under this supplemental procedure must be dis-
missed if the decision maker determines that one or all of the re-
gquirements of subsection (1) (a) through (c) of this section have not
been met. Dismissal under this supplemental procedure does not prohib-
it the college from pursuing other disciplinary action based on alle-
gations that the respondent violated other provisions of the college's
student conduct code, WAC 132A-126-020 through 132A-126-095.

(4) If the student conduct officer determines the facts in the
investigation report are not sufficient to support Title IX jurisdic-
tion and/or pursuit of a Title IX violation, the student conduct offi-
cer will issue a notice of dismissal in whole or part to both parties
explaining why some or all of the Title IX claims have been dismissed.

[]

NEW SECTION

WAC 132A-126-215 Initiation of discipline. (1) Upon receiving
the Title IX investigation report from the Title IX coordinator, the
student conduct officer will independently review the report to deter-
mine whether there are sufficient grounds to pursue a disciplinary ac-
tion against the respondent for engaging in prohibited conduct under
Title IX.
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(2) If the student conduct officer determines that there are suf-
ficient grounds to proceed under these supplemental procedures, the
student conduct officer will initiate a Title IX disciplinary proceed-
ing by filing a written disciplinary notice with the chair of the stu-
dent conduct committee and serving the notice on the respondent and
the complainant, and their respective advisors. The notice must:

(a) Set forth the basis for Title IX jurisdiction;

(b) Identify the alleged Title IX violation(s);

(c) Set forth the facts underlying the allegation(s);

(d) Identify the range of possible sanctions that may be imposed
if the respondent is found responsible for the alleged violation(s);

(e) Explain that the parties are entitled to be accompanied by
their chosen advisors during the hearing and that:

(1) The advisors will be responsible for gquestioning all witness-
es on the party's behalf;

(ii) An advisor may be an attorney; and

(iii) The college will appoint the party an advisor of the colle-
ge's choosing at no cost to the party, if the party fails to do so.

(3) Explain that if a party fails to appear at the hearing, a de-
cision of responsibility may be made in their absence.

[]

NEW SECTION

WAC 132A-126-220 Prehearing procedure. (1) Upon receiving the
disciplinary notice, the chair of the student conduct committee will
send a hearing notice to all parties, in compliance with WAC
132A-126-040. In no event will the hearing date be set less than ten
days after the Title IX coordinator provided the final investigation
report to the parties.

(2) A party may choose to have an attorney serve as their advisor
at the party's own expense. This right will be waived unless, at least
five days before the hearing, the attorney files a notice of appear-
ance with the committee chair with copies to all parties and the stu-
dent conduct officer.

(3) In preparation for the hearing, the parties will have equal
access to all evidence gathered by the investigator during the inves-
tigation, regardless of whether the college intends to offer the evi-
dence at the hearing.

[]

NEW SECTION

WAC 132A-126-225 Rights of parties. (1) The college's student
conduct procedures, WAC 132A-126-040 through 132A-126-095, and this
supplemental procedure shall apply equally to all parties.

(2) The college bears the burden of offering and presenting suf-
ficient testimony and evidence to establish that the respondent is re-
sponsible for a Title IX violation by a preponderance of the evidence.

(3) The respondent will be presumed not responsible until such
time as the disciplinary process has been finally resolved.
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(4) During the hearing, each party shall be represented by an ad-
visor. The parties are entitled to an advisor of their own choosing
and the advisor may be an attorney. If a party does not choose an ad-
visor, then the Title IX coordinator will appoint an advisor of the
college's choosing on the party's behalf at no expense to the party.

[]

NEW SECTION

WAC 132A-126-230 Evidence. The introduction and consideration
of evidence during the hearing is subject to the following procedures
and restrictions:

(1) Relevance: The committee chair shall review all questions for
relevance and shall explain on the record their reasons for excluding
any question based on lack of relevance.

(2) Relevance means that information elicited by the question
makes facts in dispute more or less likely to be true.

(3) Questions or evidence about a complainant's sexual predispo-
sition or prior sexual behavior are not relevant and must be excluded,
unless such question or evidence:

(a) Is asked or offered to prove someone other than the respond-
ent committed the alleged misconduct; or

(b) Concerns specific incidents of prior sexual behavior between
the complainant and the respondent, which are asked or offered on the
issue of consent.

(4) Cross—-examination required: If a party or witness does not
submit to cross-examination during the live hearing, the committee
must not rely on any statement by that party or witness in reaching a
determination of responsibility.

(5) No negative inference: The committee may not make an infer-
ence regarding responsibility solely on a witness's or party's absence
from the hearing or refusal to answer questions.

(6) Privileged evidence: The committee shall not consider legally
privileged information unless the holder has effectively waived the
privilege. Privileged information includes, but is not limited to, in-
formation protected by the following:

(a) Spousal/domestic partner privilege;

(b) Attorney-client and attorney work product privileges;

(c) Privileges applicable to members of the clergy and priests;

(d) Privileges applicable to medical providers, mental health
therapists, and counselors;

(e) Privileges applicable to sexual assault and domestic violence
advocates; and

(f) Other legal privileges identified in RCW 5.60.060.

[]

NEW SECTION

WAC 132A-126-235 1Initial order. (1) In addition to complying
with WAC 132A-126-055, the student conduct committee will be responsi-
ble for conferring and drafting an initial order that:
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(a) Identifies the allegations of sexual harassment;

(b) Describes the grievance and disciplinary procedures, starting
with filing of the formal complaint through the determination of re-
sponsibility, including notices to parties, interviews with witnesses
and parties, site visits, methods used to gather evidence, and hear-
ings held;

(c) Makes findings of fact supporting the determination of re-
sponsibility;

(d) Reaches conclusions as to whether the facts establish whether
the respondent is responsible for engaging in sexual harassment in vi-
olation of Title IX;

(e) Contains a statement of, and rationale for, the committee's
determination of responsibility for each allegation;

(f) Describes any disciplinary sanction or conditions imposed
against the respondent, if any;

(g) Describes to what extent, if any, complainant is entitled to
remedies designed to restore or preserve complainant's equal access to
the college's education programs or activities; and

(h) Describes the process for appealing the initial order to the
college president.

(2) The committee chair will serve the initial order on the par-
ties simultaneously.

[]

NEW SECTION

WAC 132A-126-240 Appeals. (1) The parties shall have the right
to appeal from the initial order's determination of responsibility
and/or dismissal of an allegation(s) of sexual harassment in a formal
complaint. The right to appeal will be subject to the same procedures
and time frames set forth in WAC 132A-126-060.

(2) The president or their delegate will determine whether the
grounds for appeal have merit, provide the rationale for this conclu-
sion, and state whether the disciplinary sanction and condition(s) im-
posed in the initial order are affirmed, vacated, or amended, and, if
amended, set forth any new disciplinary sanction and/or condition(s).

The president's office shall serve the final decision on the par-
ties simultaneously.

[]
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WSR 21-15-042
PERMANENT RULES
BOARD OF INDUSTRIAL

INSURANCE APPEALS
[Filed July 14, 2021, 10:04 a.m., effective August 14, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To revise the board's rules of practice and procedure by
amending WAC 263-12-015, 263-12-01501, 263-12-020, 263-12-045,
263-12-118, 263-12-170, 263-12-195, 263-12-045, 263-12-052,
263-12-053, 263-12-091, 263-12-097, and 263-12-117. Rules are being
modified and added to meet current business needs of the board of in-
dustrial insurance appeals (BIIA) including changes necessary to amend
the working title of the executive secretary to chief legal officer;
reflect that a corporate officer of an employer may represent an em-
ployer; allow appointment of pro tem judges; in response to recent
legislation, change the name of claim resolution agreement, relax cer-
tain requirements, and allow parties to amend agreements; update re-
quirements for filing affidavits of prejudice if an appeal is assigned
to a new judge for writing the proposed decision and order; clarify
that the recent civil rule changes regarding the use of team inter-
preters does not apply to proceedings at the BIIA; and remove the re-
quirement for a paper copy of the deposition transcript to be filed
along with the electronic copy.

Citation of Rules Affected by this Order: New 1; and amending 12.

Statutory Authority for Adoption: RCW 51.51.2020 [51.52.020].

Other Authority: RCW 51.52.020.

Adopted under notice filed as WSR 21-10-090 on May 3, 2021.

Changes Other than Editing from Proposed to Adopted Version: WAC
263-12-091, changed designation from "Affidavit of prejudice" to "No-
tice of disqualification."

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 12, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 1, Amended 12, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: July 13, 2021.

David E. Threedy
[Executive Secretary]

OTs-3031.3
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AMENDATORY SECTION (Amending WSR 98-20-109, filed 10/7/98, effective
11/7/98)

WAC 263-12-015 Administration and organization. (1) Composition
of the board. The board is an independent agency of the state of Wash-
ington composed of three members appointed by the governor. One member
is a representative of workers, one member is a representative of em-
ployers, and the chairperson, who must be an active member of the
Washington State Bar, is the representative of the public.

(2) Location of the board. The headguarters, and principal office
of the board, is located at 2430 Chandler Ct. S.W., P.O. Box 42401, in
Olympia, Washington 98504-2401.

(3) Customary office hours. The customary office hours of the
board shall be from 8 a.m. to 5 p.m., Monday through Friday, excluding
legal holidays.

(4) Formal board meetings. The board shall meet in formal session
at its headquarters in Olympia, Washington at 9 a.m. on the first
Tuesday of each month, and at such other times and places as the board
may deem necessary, subject to 24-hour notice as required by law.

(5) Staff organization.

(a) The board's headgquarters in Olympia is staffed with execu-
tive, administrative and clerical personnel.

(b) The board has a staff of industrial appeals judges who travel
throughout the state in the performance of their duties and who have
their offices in Olympia and in other areas of the state as is deemed
necessary for efficient and cost effective handling of agency busi-
ness.

(c) The office of the ((exeewtive seeretary)) chief legal officer
of the board is located at the headquarters and principal office of
the board.

[Statutory Authority: RCW 51.52.020. WSR 98-20-109, § 263-12-015,
filed 10/7/98, effective 11/7/98; WSR 95-02-065, § 263-12-015, filed
1/3/95, effective 2/3/95; WSR 91-13-038, § 263-12-015, filed 6/14/91,
effective 7/15/91. Statutory Authority: RCW 51.52.104, 51.52.020 and
chapters 51.48 and 42.17 RCW. WSR 86-03-021 (Order 20), § 263-12-015,
filed 1/10/86. Statutory Authority: RCW 51.52.020. WSR 84-02-024 (Or-
der 15), § 263-12-015, filed 12/29/83. Statutory Authority: RCW
51.41.060(4) and 51.52.020. WSR 83-01-001 (Order 12), § 263-12-015,
filed 12/2/82. Statutory Authority: RCW 51.52.020. WSR 82-03-031 (Or-
der 11), § 263-12-015, filed 1/18/82; Order 10, § 263-12-015, filed
4/5/76; Order 7, § 263-12-015, filed 4/4/75; Order 4, § 263-12-015,
filed 6/9/72; General Order 2, § 2, filed 6/12/63; General Order 1, §
2, filed 3/23/60; General Order 3, Subsection 4, filed 10/29/65. For-
merly WAC 296-12-015.]

AMENDATORY SECTION (Amending WSR 18-24-123, filed 12/5/18, effective
1/5/19)

WAC 263-12-01501 Communications and filing with the board. (1)
Where to file communications with the board. Except as provided else-
where in this section all written communications shall be filed with
the board at its headquarters in Olympia, Washington. With written
permission of the industrial appeals judge assigned to an appeal, dep-
ositions, witness confirmations, motions (other than motions for stay
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filed pursuant to RCW 51.52.050), briefs, stipulations, agreements,
and general correspondence may be filed in the appropriate regional
board facilities located in Tacoma, Spokane, or Seattle.

(2) Methods of filing. Unless otherwise provided by statute or
these rules any written communication may be filed with the board by
using one of four methods: Personally, by mail, by telephone facsim-
ile, or by electronic filing. Failure of a party to comply with the
filing methods selected by the party for use under this section, or as
otherwise set forth in these rules or statute for filing written com-
munications may prevent consideration of a document.

(a) Filing personally. The filing of a written communication with
the board personally is accomplished by delivering the written commu-
nication to an employee of the board at the board's headgquarters in
Olympia during customary office hours.

(b) Filing by mail. The filing of a written communication with
the board is accomplished by mail when the written communication is
deposited in the United States mail, properly addressed to the board's
headquarters in Olympia and with postage prepaid. Where a statute or
rule imposes a time limitation for filing the written communication,
the party filing the same should include a certification demonstrating
the date filing was perfected as provided under this subsection. Un-
less evidence is presented to the contrary, the date of the United
States postal service postmark shall be presumed to be the date the
written communication was mailed to the board.

(c) Filing by telephone facsimile.

(1) The filing of a written communication with the board by tele-
phone facsimile is accomplished when a legible copy of the written
communication is reproduced on the board's telephone facsimile equip-
ment during the board's customary office hours. All facsimile communi-
cations must be filed with the board via fax numbers listed on the
board's website.

(ii) The hours of staffing of the board's telephone facsimile
equipment are the board's customary office hours. Documents sent by
facsimile communication comments outside of the board's customary of-
fice hours will be deemed filed on the board's next business day.

(iii) Any written communication filed with the board by telephone
facsimile should be preceded by a cover page identifying the party
making the transmission, listing the address, telephone and telephone
facsimile number of such party, referencing the appeal to which the
written communication relates, and indicating the date of, and the to-
tal number of pages included in, such transmission. A separate trans-
mission must be used for each appeal. Transmissions containing more
than one docket number will be rejected and filing will not be accom-
plished, unless the multiple docket numbers have been previously con-
solidated by the board.

(iv) The party attempting to file a written communication by tel-
ephone facsimile bears the risk that the written communication will
not be received or legibly printed on the board's telephone facsimile
equipment due to error in the operation or failure of the egquipment
being utilized by either the party or the board.

(v) The board may require a party to file an original of any
document previously filed by telephone facsimile.

(d) Electronic filing. Electronic filing is accomplished by using
the electronic filing link on the board's website. Communication sent
by email will not constitute or accomplish filing. Communication filed
using the board's website outside of the board's customary office
hours will be deemed filed on the board's next business day. A sepa-
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rate transmission must be used for each appeal. Transmissions contain-
ing more than one docket number will be rejected and filing will not
be accomplished, unless the multiple docket numbers have been previ-
ously consolidated by the board.

(3) Electronic filing of a notice of appeal. A notice of appeal
may be filed electronically when using the appropriate form for elec-
tronic filing of appeals as provided on the board's website. An elec-
tronic notice of appeal is filed when it is received by the board's
designated computer during the board's customary office hours pursuant
to WAC 263-12-015. Appeals received via the board's website outside of
the board's customary office hours will be deemed filed on the board's
next business day. The board will issue confirmation to the filing
party that an electronic notice of appeal has been received. The board
may reject a notice of appeal that fails to comply with the board's
filing requirements. The board will notify the filing party of the re-
jection.

(4) Electronic filing of application for approval of claim reso-
lution structured settlement agreement. An application for approval of
claim resolution structured settlement agreement must be filed elec-
tronically using the form for electronic filing of applications for
approval of claim resolution structured settlement agreement as provi-
ded on the board's website. An electronic application for approval of
claim resolution structured settlement agreement is filed when re-
ceived by the board's designated computer during the board's customary
office hours pursuant to WAC 263-12-015. Applications received by the
board via the board's website outside of the board's customary office
hours will be deemed filed on the board's next business day. The board
will issue confirmation to the filing party that an electronic appli-
cation for approval of claim resolution structured settlement agree-
ment has been received. An electronic copy of the signed agreement for
claim resolution structured settlement agreement must be submitted as
an attachment to the application for approval. The board will reject
an application for approval of claim resolution structured settlement
agreement that fails to comply with the board's filing requirements.
The board will notify the filing party of the rejection.

(5) Sending written communication. All correspondence or written
communication filed with the board pertaining to a particular case,
before the entry of a proposed decision and order, should be sent to
the attention of the industrial appeals judge assigned to the case.
Interlocutory appeals should be sent to the attention of the chief in-
dustrial appeals judge. In all other instances, written communications
shall be directed to the ((exeewtiveseeretary)) chief legal officer
of the board.

(6) Form requirements. Any written communications with the board
concerning an appeal should reference the docket number assigned by
the board to the appeal, if known. Copies of any written communica-
tions filed with the board shall be served on all other parties or
their representatives of record, and the original shall demonstrate
compliance with the requirement to serve all parties. All written com-
munications with the board shall be on paper 8 1/2" x 11" in size.

[Statutory Authority: RCW 51.52.020. WSR 18-24-123, § 263-12-01501,
filed 12/5/18, effective 1/5/19; WSR 17-24-121, § 263-12-01501, filed
12/6/17, effective 1/6/18; WSR 16-24-054, § 263-12-01501, filed
12/2/16, effective 1/2/17; WSR 14-24-105, § 263-12-01501, filed
12/2/14, effective 1/2/15; WSR 11-23-154, § 263-12-01501, filed
11/22/11, effective 12/23/11; WSR 10-14-061, § 263-12-01501, filed
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6/30/10, effective 7/31/10; WSR 06-12-003, § 263-12-01501, filed
5/25/06, effective 6/25/06; WSR 04-22-047, § 263-12-01501, filed
10/28/04, effective 11/28/04; WSR 04-16-097, § 263-12-01501, filed
8/3/04, effective 9/3/04; WSR 98-20-109, § 263-12-01501, filed
10/7/98, effective 11/7/98; WSR 91-13-038, § 263-12-01501, filed
6/14/91, effective 7/15/91.]

AMENDATORY SECTION (Amending WSR 16-24-054, filed 12/2/16, effective
1/2/17)

WAC 263-12-020 Appearances of parties before the board. (1) Who
may appear? Any party to any appeal may appear before the board at any
conference or hearing held in such appeal, either on the party's own
behalf or by a representative as described in subsections (3) and (4)
of this section.

(2) Who must obtain approval prior to representing a party? A
person who is disbarred, resigns in lieu of discipline, or is present-
ly suspended from the practice of law in any jurisdiction, or has pre-
viously been denied admission to the bar in any jurisdiction for rea-
sons other than failure to pass a bar examination, shall not represent
a party without the prior approval of the board. A written petition
for approval shall be filed sixty calendar days prior to any event for
which the person seeks to appear as a representative. The board may
deny any petition that fails to demonstrate competence, moral charac-
ter, or fitness.

(3) Who may represent a party?

(a) A worker or beneficiary may be represented by:

(1) An attorney at law with membership in good standing in the
Washington state bar association or a paralegal supervised by an at-
torney at law with membership in good standing in the Washington state
bar association.

(ii) An attorney at law with membership in good standing in the
highest court of any other state or the District of Columbia.

(iii) A lay representative so long as the person does not charge
a fee, is not otherwise compensated for the representation except as
provided in (a) (iv) of this subsection, and files a declaration or af-
fidavit with the board certifying compliance with this rule. The in-
dustrial appeals judge may alternatively permit this certification to
be made under ocath and reflected in a transcript or report of proceed-
ing.

(iv) A lay representative employed by the worker's labor union
whose duties include handling industrial insurance matters for the un-
ion, provided the person files a declaration or affidavit with the
board certifying this status. The industrial appeals judge may alter-
natively permit this certification to be made under ocath and reflected
in a transcript or report of proceeding.

(v) Any lay representative seeking to represent a worker or bene-
ficiary who has not provided the certification required under (a) (iii)
and (iv) of this subsection will be excluded from serving as a work-
er's or beneficiary's representative.

(b) An employer or retrospective rating group may be represented
by:

(1) An attorney at law with membership in good standing in the
Washington state bar association or a paralegal supervised by an at-
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torney at law with membership in good standing in the Washington state
bar association.

(ii) An attorney at law with membership in good standing in the
highest court of any other state or the District of Columbia.

(iii) A lay representative who is a corporate officer or an em-
ployee of the employer or retrospective rating group.

(iv) A firm that contracts with the employer or retrospective
rating group to handle matters pertaining to industrial insurance.

(c) The department of labor and industries may be represented by:

(1) An attorney employed as assistant attorney general or appoin-
ted as a special assistant attorney general.

(ii) A paralegal supervised by an assistant attorney general or
special assistant attorney general.

(iii) An employee of the department of labor and industries des-
ignated by the director, or his or her designee, in a claim resolution
structured settlement agreement under RCW 51.04.063.

(d) A licensed legal intern may represent any party consistent
with Washington state admission to practice rule 9 (e).

(4) Appeals under the Washington Industrial Safety and Health

Act.

(a) In an appeal by an employee or employee representative under
the Washington Industrial Safety and Health Act, the cited employer
may enter an appearance as prescribed in subsection (7) of this sec-
tion and will be deemed a party to the appeal.

(b) In an appeal by an employer, under the Washington Industrial
Safety and Health Act, an employee or employee representative may en-
ter an appearance as prescribed in subsection (7) of this section and
will be deemed a party to the appeal.

(c) A lay representative appearing on behalf of an employee or an
employee representative in an appeal under the Washington Industrial
Safety and Health Act is not subject to the compensation restrictions
of subsection (3) of this section.

(5) May a self-represented party be accompanied by another per-
son? Where the party appears representing himself or herself, he or
she may be accompanied, both at conference and at hearing, by a lay
person of his or her choosing who shall be permitted to accompany the
party into the conference or hearing room and with whom he or she can
confer during such procedures. If the lay person is also a witness to
the proceeding, the industrial appeals judge may exclude the lay per-
son from the proceeding as provided by Evidence Rule 615.

(6) Assistance by the industrial appeals judge. Although the in-
dustrial appeals judge may not advocate for either party, all parties
who appear either at conferences or hearings are entitled to the as-
sistance of the industrial appeals judge presiding over the proceed-
ing. Such assistance shall be given in a fair and impartial manner
consistent with the industrial appeals judge's responsibilities to the
end that all parties are informed of the procedure to be followed and
the issues involved in the proceedings. Any party who appears repre-
senting himself or herself shall be advised by the industrial appeals
judge of the burden of proof required to establish a right to the re-
lief being sought.

(7) How to make an appearance.

(a) Appearance by employer representative. Within fourteen days
of receipt of an order granting appeal, any representative of an em-
ployer or retrospective rating group must file a written notice of ap-
pearance that includes the name, address, and telephone number of the
individual who will appear.
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(b) Appearances by a worker or beneficiary representative shall
be made either by:

(i) Filing a written notice of appearance with the board contain-
ing the name of the party to be represented, and the name and address
of the representative; or by

(ii) Appearing at the time and place of a conference or hearing
on the appeal, and notifying the industrial appeals judge of the party
to be represented, and the name and address of the representative.

(8) Notice to other parties.

(a) The appearing party shall furnish copies of every written no-
tice of appearance to all other parties or their representatives of
record at the time the original notice is filed with the board.

(b) The board will serve all of its notices and orders on each
representative and each party represented. Service upon the represen-
tative shall constitute service upon the party. Where more than one
individual associated with a firm, or organization, including the of-
fice of the attorney general, has made an appearance, service under
this subsection shall be satisfied by serving the individual who filed
the notice of appeal, or who last filed a written notice of appearance
or, if no notice of appeal or written notice of appearance has been
filed on behalf of the party, the individual who last appeared at any
proceeding concerning the appeal.

(9) Withdrawal or substitution of representatives. An attorney or
other representative withdrawing from a case shall immediately notify
the board and all parties of record in writing. The notice of with-
drawal shall comply with the rules applicable to notices of withdrawal
filed with the superior court in civil cases. Withdrawal is subject to
approval by the industrial appeals judge or the ((exeeuvtive secereta—
¥y)) chief legal officer. Any substitution of an attorney or represen-
tative shall be accomplished by written notification to the board and
to all parties of record together with the written consent of the pri-
or attorney or representative. If such consent cannot be obtained, a
written statement of the reason therefor shall be supplied.

(10) Conduct. All persons appearing as counsel or representatives
in proceedings before the board or before its industrial appeals judg-
es shall conform to the standards of ethical conduct required of at-
torneys before the courts of the state of Washington.

(a) Industrial appeals judge. If any such person does not conform
to such standard, the industrial appeals judge presiding over the ap-
peal, at his or her discretion and depending on all the circumstances,
may take any of the following actions:

(1) Admonish or reprimand such person.

(ii) Exclude such person from further participation or adjourn
the proceeding.

(iii) Certify the facts to the appropriate superior court for
contempt proceedings as provided in RCW 51.52.100.

(iv) Report the matter to the board.

(b) The board. In its discretion, either upon referral by an in-
dustrial appeals judge as stated above or on its own motion, after in-
formation comes to light that establishes to the board a gquestion re-
garding a person's ethical conduct and fitness to practice before the
board, and after notice and hearing, the board may take appropriate
disciplinary action including, but not limited to:

(1) A letter of reprimand.

(ii) Refusal to permit such person to appear in a representative
capacity in any proceeding before the board or its industrial appeals
judges.
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(iii) Certification of the record to the superior court for con-
tempt proceedings as provided in RCW 51.52.100. If the circumstances
require, the board may take action as described above prior to notice
and hearing if the conduct or fitness of the person appearing before
the board requires immediate action in order to preserve the orderly
disposition of the appeal (s).

(c) Proceedings. If any person in proceedings before the board
disobeys or resists any lawful order or process, or misbehaves during
a hearing or so near the place thereof as to obstruct the same, or ne-
glects to produce, after having been ordered so to do, any pertinent
book, paper or document, or refuses to appear after having been sub-
poenaed, or upon appearing refuses to take ocath as a witness, or after
having the oath refuses to be examined according to law, the industri-
al appeals judge may, at his or her discretion and depending on all
the circumstances:

(i) Admonish or reprimand such person.

(ii) Exclude such person from further participation or adjourn
the proceeding.

(iii) Certify the facts to the appropriate superior court for
contempt proceedings as provided in RCW 51.52.100.

(iv) Report the matter to the board for action consistent with
(b) of this subsection.

[Statutory Authority: RCW 51.52.020. WSR 16-24-054, § 263-12-020,
filed 12/2/16, effective 1/2/17; WSR 14-24-105, § 263-12-020, filed
12/2/14, effective 1/2/15; WSR 10-14-061, § 263-12-020, filed 6/30/10,
effective 7/31/10; WSR 04-16-009, § 263-12-020, filed 7/22/04, effec-
tive 8/22/04; WSR 00-23-021, § 263-12-020, filed 11/7/00, effective
12/8/00; WSR 98-20-109, § 263-12-020, filed 10/7/98, effective
11/7/98; WSR 91-13-038, § 263-12-020, filed 6/14/91, effective
7/15/91. Statutory Authority: RCW 51.41.060(4) and 51.52.020. WSR
83-01-001 (Order 12), § 263-12-020, filed 12/2/82. Statutory Authori-
ty: RCW 51.52.020. WSR 82-03-031 (Order 11), § 263-12-020, filed
1/18/82; Order 7, § 263-12-020, filed 4/4/75; Order 6, § 263-12-020,
filed 9/29/72; Order 4, § 263-12-020, filed 6/9/72; General Order 2, §
3.1, filed 6/12/63; General Order 1, filed 3/23/60; General Order 3, §
3.1(b), Subsection (2), filed 10/29/65.]

AMENDATORY SECTION (Amending WSR 06-12-003, filed 5/25/06, effective
6/25/06)

WAC 263-12-045 Industrial appeals judges. (1) Definition. When-
ever used in these rules, the term "industrial appeals judge" shall
include any member of the board, the ((exeewtive seceretary;—as—welt
&s)) chief legal officer, and any duly authorized industrial appeals
judge assigned to conduct a conference or hearing.

(2) Duties and powers. It shall be the duty of the industrial ap-
peals judge to conduct conferences or hearings in cases assigned to
him or her in an impartial and orderly manner. The industrial appeals
judge shall have the authority, subject to the other provisions of
these rules:

(a) To administer oaths and affirmations;

(b) To issue subpoenas on request of any party or on his or her
motion. Subpoenas may be issued to compel:
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(i) The attendance and testimony of witnesses at hearing and/or
deposition, or

(ii) The production of books, papers, documents, and other evi-
dence for discovery requests or proceedings before the board;

(c) To rule on all objections and motions including those per-
taining to matters of discovery or procedure;

(d) To rule on all offers of proof and receive relevant evidence;

(e) To interrogate witnesses called by the parties in an impar-
tial manner to develop any facts deemed necessary to fairly and ade-
quately decide the appeal;

(f) To secure and present in an impartial manner such evidence,
in addition to that presented by the parties, as he or she deems nec-
essary to fairly and equitably decide the appeal, including the ob-
taining of physical, mental, or vocational examinations or evaluations
of workers;

(g) To take appropriate disciplinary action with respect to rep-
resentatives of parties appearing before the board;

(h) To issue orders joining other parties, on motion of any par-
ty, or on his or her own motion when it appears that such other par-
ties may have an interest in or may be affected by the proceedings;

(1) To consolidate appeals for hearing when such consolidation
will expedite disposition of the appeals and avoid duplication of tes-
timony and when the rights of the parties will not be prejudiced
thereby;

(j) To schedule the presentation of evidence and the filing of
pleadings, including the filing of perpetuation depositions;

(k) To close the record on the completion of the taking of all
evidence and the filing of pleadings and perpetuation depositions. In
the event that the parties do not confirm witnesses or present their
evidence within the timelines prescribed by the judge, the judge may
consider appropriate sanctions, including closing the record and issu-
ing a proposed decision and order;

(1) To take any other action necessary and authorized by these
rules and the law.

(3) Interlocutory review. A party may request interlocutory re-
view pursuant to WAC 263-12-115(6) of any exercise of authority by the
industrial appeals judge under this rule.

(4) Substitution of industrial appeals judge. At any time the
board or a chief industrial appeals judge or designee may substitute
one industrial appeals judge for another in any given appeal.

(5) Pro tem industrial appeals judge. If the board or the chief
industrial appeals judge determines that there may be a conflict of
interest for an industrial appeals judge to hear a particular appeal
or when it is necessary to ensure an appearance of fairness or respond
to workload variations, the board may appoint a pro tem industrial ap-
peals judge to preside over the appeal and, if necessary, issue a pro-
posed decision and order.

[Statutory Authority: RCW 51.52.020. WSR 06-12-003, § 263-12-045,
filed 5/25/06, effective 6/25/06; WSR 03-02-038, § 263-12-045, filed
12/24/02, effective 1/24/03; WSR 00-23-021, § 263-12-045, filed
11/7/00, effective 12/8/00; WSR 91-13-038, § 263-12-045, filed
6/14/91, effective 7/15/91; WSR 84-02-024 (Order 15), § 263-12-045,
filed 12/29/83. Statutory Authority: RCW 51.41.060(4) and 51.52.020.
WSR 83-01-001 (Order 12), § 263-12-045, filed 12/2/82. Statutory Au-
thority: RCW 51.52.020. WSR 82-03-031 (Order 11), § 263-12-045, filed
1/18/82; Order 8, § 263-12-045, filed 5/2/75; Order 7, § 263-12-045,
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filed 4/4/75; Order 4, § 263-12-045, filed 6/9/72; Rules 4.1 - 4.3,
filed 6/12/63.]

AMENDATORY SECTION (Amending WSR 14-24-105, filed 12/2/14, effective
1/2/15)

WAC 263-12-052 Contents of claim resolution ((struetured)) set-
tlement agreement. A claim resolution ((struvetured)) settlement
agreement shall be submitted electronically with a signed copy of the
agreement. If the worker is not represented by an attorney, the agree-
ment shall ((eewmtain)) address all of the following information. If
the worker is represented by an attorney, the agreement does not need
to ((&metude)) address the information requested in subsections (6)
through (9) of this section:

(1) The names and mailing addresses of the parties to the agree-
ment;

(2) The date of birth of the worker;

(3) The date the claim was received by the department or the
self-insured employer, and the claim number;

(4) The date of the order allowing the claim and the date the or-
der became final. If the date of the order is unknown, a statement
that the claim has been filed longer than one hundred eighty days pri-
or and allowance of the claim became final;

(5) The payment schedule and amounts to be paid through the claim
resolution ((strwetured)) settlement agreement;

(6) The nature and extent of the injuries and disabilities of the
worker and the conditions accepted and segregated in the claim;

(7) The life expectancy of the worker;

(8) Other benefits the worker is receiving or is entitled to re-
ceive and the effect that a claim resolution ((sErgetured)) settlement
agreement may have on those benefits;

(9) The marital or domestic partnership status of the worker;

(10) The number of dependents, if any, the worker has;

(11) ((A—startement—thats)) (a) The worker knows that he/she has
the right to:

(1) Continue to receive all the benefits for which they are eli-
gible under this title;

(ii) Participate in vocational training if eligible; or

(11ii) Resolve their claim with a ((strwetured)) settlement;

(b) All parties have signed the agreement. If a state fund em-
ployer has not signed the agreement, a statement that:

(1) The cost of the settlement will no longer be included in the
calculation of the employer's experience factor used to determine pre-
miums; or

(ii) The employer cannot be located; or

(iii) The employer is no longer in business; or

(iv) The employer failed to respond or declined to participate
after timely notice of the claim resolution settlement process provi-
ded by the department;

(c) The parties are seeking approval by the board of the agree-

ment;

(d) The agreement binds parties with regard to all aspects of the
claim except medical benefits;

(e) The periodic payment schedule is equal to at least twenty-
five percent but not more than one hundred fifty percent of the aver-
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age monthly wage in the state pursuant to RCW 51.08.018, except for
the initial payment which may be up to six times the average monthly
wage in the state pursuant to RCW 51.08.018;

(f) The agreement does not set aside or reverse an allowance or-
der;

(g) The agreement does not subject any employer who is not a sig-
natory to the agreement to any responsibility or burden under any
claim;

(h) The agreement does not subject any department funds covered
under the title to any responsibility or burden without prior approval
from the director or his/her designee;

(1) The unrepresented worker or beneficiary of a self-insured em-
ployer was informed that he/she may request that the office of the om-
budsman for self-insured injured workers provide assistance or be
present during the negotiations;

(j) The claim will remain open for treatment or that the claim
will be closed;

(k) The worker will either be required to or not be required to
demonstrate aggravation ((ef—aececepted——econditions)) as contemplated by
RCW 51.32.160 if the worker applies to reopen the claim;

(1) The parties understand and agree to the terms of the agree-
ment;

(m) The parties have entered into the agreement knowingly and
willingly, without harassment or coercion;

(n) The parties have represented the facts and the law to each
other to the best of their knowledge;

(0) The parties believe that the agreement is reasonable under
the circumstances;

(p) The parties know that they may revoke consent to the agree-
ment by providing written notice to the other parties and the board
within thirty days after the agreement is approved by the board;

(q) The designation of the party that will apply for approval
with the board;

(r) Restrictions on the assignment, if any, of rights and bene-
fits under the claim resolution ((strwetured)) settlement agreement.

(12) If the agreement impacts any claim with a currently active
appeal, the proceedings in the appeal will be stayed without further
order. Unless the agreement specifies otherwise and the agreement is
approved, the appeal will be dismissed after the expiration of the
revocation period specified in RCW 51.04.063(6).

[Statutory Authority: RCW 51.52.020. WSR 14-24-105, § 263-12-052,
filed 12/2/14, effective 1/2/15; WSR 11-23-154, § 263-12-052, filed
11/22/11, effective 12/23/11.]

NEW SECTION

WAC 263-12-05301 Amendments of claim resolution settlement
agreement. Amendments to claim resolution settlement agreements are
permitted without the requirement to refile the agreement when reques-
ted prior to approval or rejection by the board of the claim resolu-
tion settlement agreement and signed consent to the amendment is ob-
tained from all original signatories. In such cases the board's appro-
val or rejection will specify the amendments made to the original
agreement.
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AMENDATORY SECTION (Amending WSR 91-13-038, filed 6/14/91, effective
7/15/91)

WAC 263-12-091 ((Affidavits—of prejudiece-)) Notice of disquali-
fication. ( (Affidavits—ofprejudiee)) Notice of disgualification
against an industrial appeals judge ( (assigred—to—econduct—hearings))
in an appeal ((are—subjecet—to—the provisiensof REW4-312-050)) will

disqualify a judge from hearing or deciding a matter, except ((that))
only one notice may be filed by a party in an appeal and such ((aff+
gdaviEt)) notice must be filed:

(1) Within thirty days of receipt of the notice of assignment of
the appeal to the industrial appeals judge or prior to the assigned
industrial appeals judge holding any proceeding in the appeal, which-
ever occurs sooner; or

(2) Within five business days of notification that the appeal has
been assigned to a new industrial appeals judge for the purpose of
writing a proposed decision and order.

[Statutory Authority: RCW 51.52.020. WSR 91-13-038, § 263-12-091,
filed 6/14/91, effective 7/15/91.]

AMENDATORY SECTION (Amending WSR 06-12-003, filed 5/25/06, effective
6/25/06)

WAC 263-12-097 Interpreters. (1) When an impaired person as de-
fined in chapter 2.42 RCW or a non-English-speaking person as defined
in chapter 2.43 RCW is a party or witness in a hearing before the
board of industrial insurance appeals, the industrial appeals judge
may appoint an interpreter to assist the party or witness throughout
the proceeding. Appointment, qualifications, waiver, compensation,
visual recording, and ethical standards of interpreters in adjudica-
tive proceedings are governed by the provisions of chapters 2.42 and
2.43 RCW and General Rule provisions GR 11, GR 11.1, and GR 11.2.

(2) The provisions of General Rule 11.3 regarding telephonic in-
terpretation and General Rule 11.4 regarding team interpretation shall
not apply to the board's use of interpreters.

(3) The industrial appeals judge shall make a preliminary deter-
mination that an interpreter is able to accurately interpret all com-
munication to and from the impaired or non-English-speaking person and
that the interpreter is impartial. The interpreter's ability to accu-
rately interpret all communications shall be based upon either (a)
certification by the office of the administrator of the courts, or (b)
the interpreter's education, certifications, experience, and the in-
terpreter's understanding of the basic vocabulary and procedure in-
volved in the proceeding. The parties or their representatives may
question the interpreter as to his or her qualifications or impartial-
ity.

(4) The board of industrial insurance appeals will pay interpret-
er fees and expenses when the industrial appeals judge has determined
the need for interpretive services as set forth in subsection (1).
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When a party or person for which interpretive services were requested
fails to appear at the proceeding, the requesting party or the party's
representative may be required to bear the expense of providing the
interpreter.

[Statutory Authority: RCW 51.52.020. WSR 06-12-003, § 263-12-097,
filed 5/25/06, effective 6/25/06; WSR 00-23-022, § 263-12-097, filed
11/7/00, effective 12/8/00.]

AMENDATORY SECTION (Amending WSR 17-24-121, filed 12/6/17, effective
1/6/18)

WAC 263-12-117 Perpetuation depositions. (1) Evidence by depo-
sition. The industrial appeals judge may permit or require the perpet-
uation of testimony by deposition, subject to the applicable provi-
sions of WAC 263-12-115. Such ruling may only be given after the in-
dustrial appeals judge gives due consideration to:

(a) The complexity of the issues raised by the appeal;

(b) The desirability of having the witness's testimony presented
at a hearing;

(c) The costs incurred by the parties in complying with the rul-
ing; and

(d) The fairness to the parties in complying with the ruling.

(2) Telephone depositions: When testimony is taken by perpetua-
tion deposition, it may be taken by telephone if all parties agree.
For good cause the industrial appeals judge may permit the parties to
take the testimony of a witness by telephone deposition over the ob-
jection of a party after weighing the following nonexclusive factors:

* The need of a party to observe a witness's demeanor.
Difficulty in handling documents and exhibits.

The number of parties participating in the deposition.

Whether any of the testimony will need to be translated.
Ability of the witness to travel.

Availability of quality telecommunications equipment and serv-

ice.

If a perpetuation deposition is taken by telephone, the court re-
porter transcribing the deposition is authorized to swear in the depo-
nent, regardless of the deponent's location within or outside the
state of Washington.

(3) The industrial appeals judge may require that depositions be
taken and published within prescribed time limits. The time limits may
be extended by the industrial appeals judge for good cause. Each party
shall bear its own costs except when the industrial appeals judge al-
locates costs to parties or their representatives. If a party takes a
deposition under this section, but elects not to file the deposition
as evidence in the appeal, the party shall provide written notice to
the assigned industrial appeals judge and all other parties prior to
the deposition filing deadline.

(4) The party filing a deposition must submit the stenographical-
ly reported and transcribed deposition, certification, and exhibits in
( (both—a—writtenformat—and)) an electronic format in accordance with
procedures established by the board. The following requirements apply
to the submission of depositions:

(a) Video depositions will not be considered as part of the re-
cord on appeal;
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(b) The electronic deposition must be submitted in searchable pdf
format;

(c) Exhibits to the deposition must be filed electronically as a
single attachment separate from the deposition transcript and certifi-
cation;

+e))) Any media exhibit (audio or video) must meet the require-
ments set forth in WAC 263-12-116; and

((£))) (e) If the deposition is not transcribed in a reproduci-
ble format or properly submitted it may be excluded from the record.

(5) Procedure at deposition. Unless the parties stipulate or the
industrial appeals judge determines otherwise all depositions permit-
ted to be taken for the perpetuation of testimony shall be taken sub-
ject to the following conditions:

(a) That all motions and objections, whether to form or other-
wise, shall be raised at the time of the deposition and if not raised
at such time shall be deemed waived.

(b) That all exhibits shall be marked and identified at the time
of the deposition and, if offered into evidence, appended to the depo-
sition.

(c) That the deposition be published without necessity of further
conference or hearing at the time it is received by the industrial ap-
peals Jjudge.

(d) That all motions, including offers to admit exhibits and ob-
jections raised at the time of the deposition, shall be ruled upon by
the industrial appeals judge in the proposed decision and order.

(e) That the deposition may be appended to the record as part of
the transcript, and not as an exhibit, without the necessity of being
retyped into the record.

[Statutory Authority: RCW 51.52.020. WSR 17-24-121, § 263-12-117,
filed 12/6/17, effective 1/6/18; WSR 16-24-054, § 263-12-117, filed
12/2/16, effective 1/2/17; WSR 14-24-105, § 263-12-117, filed 12/2/14,
effective 1/2/15; WSR 10-14-061, § 263-12-117, filed 6/30/10, effec-
tive 7/31/10; WSR 04-16-009, § 263-12-117, filed 7/22/04, effective
8/22/04; WSR 03-02-038, § 263-12-117, filed 12/24/02, effective
1/24/03.]

AMENDATORY SECTION (Amending WSR 16-24-054, filed 12/2/16, effective
1/2/17)

WAC 263-12-118 Motions. (1) Definition. A party's written or
oral request for the board to take action on a pending appeal is a
"motion." Motions must be in writing unless made during a hearing be-

fore an industrial appeals judge. The board recognizes that there are
two basic categories of motions:

(a) Nondispositive motions. Nondispositive motions include proce-
dural motions, such as motions for a continuance, an extension of
time, or to reopen the record; and discovery motions, such as motions
in limine or motions to compel or request sanctions.

(b) Dispositive motions. Dispositive motions ask for a decision
on one or more of the issues in an appeal or to dismiss the appeal.
Examples of dispositive motions are motions to dismiss or motions for
summary judgment. See WAC 263-12-11801.
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(2) Motions made to the ((exeeutive seeretary)) chief legal offi-

cer. The procedural rules in subsections (3) through (6) of this sec-
tion do not apply to motions made to the ((exeewtive—seeretary)) chief
legal officer for consideration by the three-member board:

(a) Motions for stay of the order on appeal under RCW 51.52.050
(2) (b). (See WAC 263-12-11802.)

(b) Motions to reconsider or vacate final board orders. (See WAC
263-12-156.)

(c) Motions to set reasonable attorneys' fees under RCW
51.52.120. (See WAC 263-12-165.)

(d) Requests for a stay of abatement pending appeal under RCW
49.17.140 (4) (a) in appeals filed under the Washington Industrial
Safety and Health Act. (See WAC 263-12-059.)

(3) Written motions. A written motion must identify the action
requested on the first page in bold print. See WAC 263-12-01501 for
other information about communication and filing.

(4) Oral motions. Any party may bring an oral motion during a
hearing, unless prohibited from doing so at the industrial appeals
judge's discretion. The industrial appeals judge may provide an oppor-—
tunity for other parties to respond to any oral motion. The industrial
appeals judge may require that an oral motion also be submitted in
writing and may provide an opportunity for written response.

(5) Responses to nondispositive motions. Any party who opposes a
written nondispositive motion may file a written response within five
business days after the motion is served, or may make an oral or writ-
ten response at such other time as the industrial appeals judge may
set.

(6) Argument.

(a) Nondispositive motions. All nondispositive motions will be
ruled on without oral argument, unless it is requested by the parties
and approved by the industrial appeals judge, or at the discretion of
the industrial appeals judge. Any party may request oral argument by
placing "oraL arcuMeNT REQUESTED" prominently on the first page of the motion
or responsive pleading. The time and date for oral argument shall be
scheduled in advance by contacting the judicial assistant for the as-
signed industrial appeals judge. Written notice shall be mailed not
less than seven calendar days prior to the date set for oral argument,
unless waived by the parties.

(b) Dispositive motions. See WAC 263-12-11801.

[Statutory Authority: RCW 51.52.020. WSR 16-24-054, § 263-12-118,
filed 12/2/16, effective 1/2/17; WSR 14-24-105, § 263-12-118, filed
12/2/14, effective 1/2/15.]

AMENDATORY SECTION (Amending WSR 91-13-038, filed 6/14/91, effective
7/15/91)

WAC 263-12-170 Appeals to superior court—Certification of re-
cord. Upon receipt of a copy of notice of appeal to superior court
from a board order, served upon the board by the appealing party pur-
suant to RCW 51.52.110, 7.68.110, 51.48.131, 34.05.542 or 49.17.150,
the (( evtive—seeretary)) chief legal officer or his or her designee
shall certify the record made before the board to the court pursuant
to the provisions of RCW 51.52.110, 7.68.110, 51.48.131, 34.05.566 or
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49.17.150. Copies of such record (except nonreproducible exhibits)
shall be furnished to all parties to the proceedings before the board.

[Statutory Authority: RCW 51.52.020. WSR 91-13-038, § 263-12-170,
filed 6/14/91, effective 7/15/91. Statutory Authority: RCW 51.52.104,
51.52.020 and chapters 51.48 and 42.17 RCW. WSR 86-03-021 (Order 20),
§ 263-12-170, filed 1/10/86. Statutory Authority: RCW 51.41.060(4) and
51.52.020. WSR 83-01-001 (Order 12), § 263-12-170, filed 12/2/82; Or-
der 7, § 263-12-170, filed 4/4/75; Order 4, § 263-12-170, filed
6/9/72; General Order 2, Rules 10.1 and 10.2, filed 6/12/63; General
Order 1, Rules 7.1 and 7.2, filed 3/23/60; Subsections (1) and (2),
General Order 3, Rule 10.2, filed 10/29/65. Formerly WAC 296-12-170.]

AMENDATORY SECTION (Amending WSR 18-24-123, filed 12/5/18, effective
1/5/19)

WAC 263-12-195 Significant decisions. (1) The board's publica-
tion "Significant Decisions," prepared pursuant to RCW 51.52.160, con-
tains the decisions or orders of the board which it considers to have
an analysis or decision of substantial importance to the board in car-
rying out its duties. Together with the indices of decision maintained
pursuant to WAC 263-12-016(4), "Significant Decisions" shall serve as
the index required by RCW 42.56.070 (5) (a) and (b).

(2) The board selects the decisions or orders to be included in
"Significant Decisions" based on recommendations from staff and the
public. Generally, a decision or order is considered "significant™ on-
ly if it provides a legal analysis or interpretation not found in ex-
isting case law, or applies settled law to unusual facts. Decisions or
orders may be included which demonstrate the application of a settled
legal principle to varying fact situations or which reflect the fur-
ther development of, or continued adherence to, a legal principle pre-
viously recognized by the board. Nominations of decisions or orders
for inclusion in "Significant Decisions"™ should be submitted in writ-
ing to the ((exeeutive seeretary)) chief legal officer.

(3) "Significant Decisions" consists of decisions and orders
identified as significant and headnotes summarizing the proposition or
propositions for which the board considers the decisions or orders

"significant." Indices are also provided to identify each decision or
order by name and by subject.
(4) "Significant Decisions" and indices may be accessed at the

board's website, www.biia.wa.gov.

[Statutory Authority: RCW 51.52.020. WSR 18-24-123, § 263-12-195,
filed 12/5/18, effective 1/5/19; WSR 17-24-121, § 263-12-195, filed
12/6/17, effective 1/6/18; WSR 91-13-038, § 263-12-195, filed 6/14/91,
effective 7/15/91.]
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WSR 21-15-045
PERMANENT RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed July 14, 2021, 12:01 p.m., effective August 14, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The rule changes apply lean management principles, as
required by section 5015, chapter 413, Laws of 2019, to the process
related to applying for state assistance for school plant facilities,
also known as the "D-Forms" process. Amending the rules by applying
lean management principles and other performance management strategies
is intended to reduce undue administrative burdens on school districts
participating in this school facilities process.

Citation of Rules Affected by this Order: Repealing WAC
392-344-105; and amending WAC 392-342-200, 392-344-045, 392-344-085,
392-344-165, and 392-344-200.

Statutory Authority for Adoption: RCW 28A.525.020.

2021.

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 5, Repealed 1.

Number of Sections Adopted at

WSR 21-12-093 on June 1,
Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New 0,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify, Streamline, or

Reform Agency Procedures: New 0, Amended 5, Repealed 1.
Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed

0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: July 14, 2021.
Chris P. S. Reykdal
State Superintendent
of Public Instruction
OTS-3009.1

AMENDATORY SECTION
5/9/10)

(Amending WSR 10-09-008, filed 4/8/10, effective

WAC 392-342-200 Applications and forms. Applications and forms
applicable to the provisions of this chapter for school facilities
shall be as follows:

(1) Applications for preliminary funding status pursuant to WAC
392-342-050 shall be designated as ((SPFFerm—Pb—-5)) OSPI D-5 Applica-
tion.

(2) Grants of preliminary funding status pursuant to WAC
392-342-050 shall be given to districts through ((SPE—Fermb—6)) OSPI
D-6 Form.
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[Statutory Authority: RCW 28A.525.020. WSR 10-09-008, § 392-342-200,
filed 4/8/10, effective 5/9/10; WSR 06-16-032, amended and recodified
as § 392-342-200, filed 7/25/06, effective 8/25/06. Statutory Authori-
ty: RCW 28A.47.830. WSR 85-24-047 (Order 24-85), § 180-26-200, filed
11/27/85.]

0Ts-3010.1

AMENDATORY SECTION (Amending WSR 06-16-032, filed 7/25/06, effective
8/25/06)

WAC 392-344-045 Notice to proceed with design. After completion
of the educational specifications review process as set forth in WAC
392-344-040 and after ((appreovat)) review of the site, the superin-
tendent of public instruction shall transmit to the school district a
notice to proceed with the design of the school facility.

[Statutory Authority: RCW 28A.525.020. WSR 06-16-032, amended and re-
codified as § 392-344-045, filed 7/25/06, effective 8/25/06. Statutory
Authority: RCW 28A.47.830. WSR 83-21-067 (Order 12-83), § 180-29-045,
filed 10/17/83.]

AMENDATORY SECTION (Amending WSR 17-17-165, filed 8/23/17, effective
9/23/17)

WAC 392-344-085 Construction and other documents—Submittal.
School district projects with secured funding assistance as of July
2018. (1) For the purpose of determining that the provisions set forth
in chapters 392-341 through 392-344 and 392-347 WAC have been complied
with prior to the opening of bids of any project to be financed with
state funding assistance, the school district shall have on file with
the superintendent of public instruction the following:

(a) One digital copy of ((the—econstruetion documents forwarded by
others)) selected bid documents to include general conditions and bid
forms, site plans, floor plans with room names and numbers, and other
bid documents when requested by OSPI for specific projects;

(b) Cost estimate of construction on a form approved by the su-
perintendent of public instruction, completed and signed by the archi-
tect-engineer;

(c) Signed copy or photocopy of letters of approval by other gov-
ernmental agencies in accordance with WAC 392-344-090;

(d) Area analysis on a form approved by the superintendent of
public instruction in accordance with chapter 392-343 WAC;

(e) Complete listing of construction special inspections and/or
testing to be performed by independent sources that are included in
the project pursuant to WAC 392-343-100;

(f) School district board acceptance of a value engineering re-
port and its implementation.

The report shall include the following:
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(1) A brief description of the original design;

(ii) A brief description of the value engineering methodology
used;
iii) The areas analyzed;

v) The design alternatives proposed;
v) The cost changes proposed;
vi) The alternates accepted; and

(vii) A brief statement explaining why each alternate not accep-
ted was rejected;

(g) Certification by the school district that a constructability
review report was completed.

The report shall include:

(1) A brief description of the constructability review methodolo-
gy used;

(ii) The area analyzed;

(iii) The recommendations accepted; and

(iv) A brief statement explaining why each recommendation not ac-
cepted was rejected;

(h) Completed building condition assessment (BCA) as required by
WAC 392-343-535 for every school facility in the district.

(1) Completed health and safety assessment as required by WAC
392-343-535, ((ewn)) of existing buildings for which state funding as-
sistance is being requested.

(2) If the above documents reflect an increase in square foot
size from the application approved by the superintendent of public in-
struction as per WAC 392-344-025 which will result in an increase in
state funding assistance, a new application must be submitted to the
superintendent of public instruction.

i
i

[Statutory Authority: RCW 28A.525.020. WSR 17-17-165, § 392-344-085,
filed 8/23/17, effective 9/23/17; WSR 10-09-008, § 392-344-085, filed
4/8/10, effective 5/9/10; WSR 08-20-008, § 392-344-085, filed 9/18/08,
effective 10/19/08; WSR 06-16-032, amended and recodified as §
392-344-085, filed 7/25/06, effective 8/25/06; WSR 00-18-060, §
180-29-085, filed 9/1/00, effective 10/2/00; WSR 99-24-126, §
180-29-085, filed 12/1/99, effective 1/1/00; WSR 98-19-141, §
180-29-085, filed 9/23/98, effective 10/24/98. Statutory Authority:
RCW 28A.525.020 and 1992 c 233 § 24(8). WSR 92-16-058, § 180-29-085,
filed 8/3/92, effective 9/3/92. Statutory Authority: RCW 28A.47.830.
WSR 83-21-067 (Order 12-83), § 180-29-085, filed 10/17/83.]

AMENDATORY SECTION (Amending WSR 10-19-025, filed 9/9/10, effective
10/10/10)

WAC 392-344-165 Documents required for release of retainage by
school district. Release of retainage on contracts shall be subject
to receipt by the superintendent of public instruction of the follow-
ing documents:

(1) These documents shall be required no later than thirty days
after official acceptance:

(a) ((Propertyexceunted—stateinveotece—vovecher asper—thereguire—
ments—ofFWAC 382344145+

+b+)) Architect/engineer certificate(s) of completion;

((#er)) (b) School district board of directors' resolution of fi-
nal acceptance signed by the authorized agent of the school district;
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((#)) (c) School district board of directors' resolution ac-
cepting the building commissioning report;

((#er)) (d) Certification by the authorized agent of the school
district that the requirements of RCW 39.04.320 apprenticeship uti-
lization have been met;

(e) Final project costs as defined by the superintendent of pub-
lic instruction.

(2) These documents shall be required no later than sixty days
after official acceptance:

(a) Certification by the authorized agent of the school district
that the district has on file all affidavits of wages paid in compli-
ance with RCW 39.12.040;

(b) After expiration of forty-five days following acceptance of
the project by the school district, a signed statement by the author-
ized agent of the school district that no lien(s) is on file with the
school district or a certified list of each lien is on file with the
school district. A copy of each lien shall be forwarded to the super-
intendent of public instruction;

(c) Either a permanent or temporary occupancy permit by building
official of the jurisdiction. Also required are release documents as
defined in chapter 60.28 RCW, RCW 50.24.130, and 51.12.050.

[Statutory Authority: RCW 28A.525.020. WSR 10-19-025, § 392-344-165,
filed 9/9/10, effective 10/10/10; WSR 08-20-008, § 392-344-165, filed
9/18/08, effective 10/19/08; WSR 06-16-032, amended and recodified as
§ 392-344-165, filed 7/25/06, effective 8/25/06. Statutory Authority:
RCW 28A.525.020 and chapters 39.35 and 60.28 RCW. WSR 92-24-027, §
180-29-165, filed 11/24/92, effective 12/25/92. Statutory Authority:
RCW 28A.47.830. WSR 83-21-067 (Order 12-83), § 180-29-165, filed
10/17/83.1

AMENDATORY SECTION (Amending WSR 06-16-032, filed 7/25/06, effective
8/25/06)

WAC 392-344-200 Applications and forms. In addition to applica-
tions and forms prescribed in WAC 392-341-200 and 392-342-200, com-
mencing January 1, 1986, applications and forms applicable to the pro-
visions of this chapter for school facility projects shall be as fol-
lows:

(1) Applications for secured funding status pursuant to WAC
392-344-107 shall be designated as ((SPFFerm)) OSPI Application D-7.

(2) Grants of secured funding status pursuant to WAC 392-344-107
shall be given to districts through ((SPE+—Ferm—b—3)) OSPI D-8 Form.

(3) Grants of authority for school districts to proceed without
secured funding status pursuant to WAC 392-344-107 shall be given to
districts through ((sPFFerm—bP—8—%F)) OSPI D-8-1 Form.

(4) Applications for authority to enter into contracts pursuant
to WAC 392-344-110 shall be designated as ((sPFFerm—b—-9)) OSPI D-9
Application.

(5) Grants of authority to enter into contracts pursuant to WAC
392-344-115 shall be given to districts through ((SPE—Ferm—b—38)) OSPI
D-10 Form.

(6) Grants of authority for school districts to enter into con-
tracts without secured funding status pursuant to WAC 392-344-115

Certified on 1/31/2022 [ 84 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-045

shall be given to districts through ((SPF+Ferm—b—3+6—%+)) OSPI D-10-1
Form.

(7) Applications for SPI to release retainage pursuant to WAC
392-344-165 shall be designated as ((SPFFerm—Pb—3++)) OSPI D-11 Appli-
cation.

(8) Grants of release of final retainage pursuant to WAC
392-344-165 shall be given through ((SPF—Ferm—Pb—3+2)) OSPI D-12 Form.

[Statutory Authority: RCW 28A.525.020. WSR 06-16-032, amended and re-
codified as § 392-344-200, filed 7/25/06, effective 8/25/06; WSR
98-19-141, § 180-29-200, filed 9/23/98, effective 10/24/98. Statutory
Authority: RCW 28A.47.830. WSR 85-24-047 (Order 24-85), § 180-29-200,
filed 11/27/85.]

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 392-344-105 Bids—Advertisement.
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WSR 21-15-046
PERMANENT RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed July 14, 2021, 12:06 p.m., effective August 14, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule amends WAC 392-550-040 to reflect (1) office
of superintendent of public instruction's emergency adjustments to the
effective date of WAC 392-550-040; and (2) a change in statutory lan-
guage as a result of HB [ESHB] 1113.

Citation of Rules Affected by this Order: Amending WAC
392-550-040.

Statutory Authority for Adoption: RCW 28A.232.010, 28A.232.030.

Adopted under notice filed as WSR 21-11-110 on May 19, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 1, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: July 14, 2021.

Chris P. S. Reykdal
State Superintendent
of Public Instruction

0Ts-2791.3

AMENDATORY SECTION (Amending WSR 20-15-062, filed 7/10/20, effective
8/10/20)

WAC 392-550-040 Truancy. (1) This section provides the process
for determining truancy, required interventions, and a threshold for
filing a truancy petition for students enrolled in alternative learn-
ing experience courses. Beginning ((Jemgary—++—=262%)) with the 2021-22
school year, this process should be used in place of the thresholds
provided in RCW 28A.225.030. All other requirements of compulsory at-
tendance outlined in chapter 28A.225 RCW apply.

(2) If a child required to attend school under RCW 28A.225.010
fails to meet the contact requirements of an alternative learning ex-
perience under this chapter without valid justification, the school
district or charter school in which the child is enrolled must perform
the following procedures:

(a) (1) The school district or charter school must inform the
child's parent by a notice through direct personal contact whenever
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the child has failed to make weekly contact without valid justifica-
tion.

(ii) The notice must inform the parent of the potential conse-
quences of additional missed weekly contacts.

(11ii) The school district or charter school must ensure that this
notification is in a language the parents understand, which may re-
quire language assistance for parents with limited-English proficiency
under Title VI of the Civil Rights Act of 1964.

(b) (1) After the second consecutive week of missed contact with-
out valid justification or third cumulative week of missed contact
without valid justification, the school district or charter school
must schedule a conference with the parent and child to discuss the
missed contact, administer a screener, and develop a data-based inter-
vention plan to reduce the child's missed contacts.

(ii) The purpose of the conference is to understand the underly-
ing reasons for the missed contact and to develop an intervention plan
to address them.

(iii) In middle school and high school, the conference must in-
clude the application of the Washington assessment of the risks and
needs of students (WARNS), or other screener that identifies barriers
to attendance, by a school district's designee under RCW 28A.225.026.

(iv) The conference may take place in-person, by phone, or
through interactive video communication.

(v) The conference must take place within one calendar week.

(vi) If the child's parent does not attend the scheduled confer-
ence, the conference may be conducted with the student and school of-
ficial. The parent must be notified of the steps to be taken to elimi-
nate the child's missed weekly contacts.

(3) (a) (1) If the actions performed under subsection (2) of this
section are not successful in substantially reducing an enrolled stu-
dent's missed weekly contacts without valid justification, the school
district or charter school must file a petition and supporting affida-
vit for a civil action with the juvenile court alleging a violation of
RCW 28A.225.010 by the parent, the child, or the parent and the child.

(ii) The petition must be filed no later than the fifth consecu-
tive or sixth cumulative missed weekly contact without valid justifi-
cation. The petition may be filed earlier and it may include the stu-
dent's previous history of unexcused absences.

(b) A petition filed under this section must include the support-
ing documentation as provided in RCW 28A.225.030(1).

(c) For nonresident students, the petition must be filed in the
county juvenile court that is most accessible for the student and pa-
rent. When determining the appropriate county court in which to file a
truancy petition for nonresident students, the following must be con-
sidered:

(1) Proximity to the student or parents' primary place of resi-
dence;

(ii) The guidance from the juvenile court closest to the student
or parents' primary place of residence; and

(iii) Preference stated by the student or parent, if communica-
tion with the parent(s) has been established.

(4) The petition must follow the requirements of RCW 28A.225.035.

(5) (a) Pursuant to RCW 28A.225.035, the petition must be stayed
and the child and the child's parents must be referred to a community
( (Erwermey)) engagement board or other coordinated means of interven-
tion.
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(b) The school district or charter school offering alternative
learning experience course(s), or program designee, is responsible for
coordinating with the juvenile court to determine whether a community
( (Erwermey)) engagement board is the best intervention for the child or
if another coordinated means of intervention will be more likely to
support the student to return to school.

[Statutory Authority: Chapter 28A.232 RCW and RCW 28A.232.030. WSR
20-15-062, § 392-550-040, filed 7/10/20, effective 8/10/20.]
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WSR 21-15-047
PERMANENT RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed July 14, 2021, 12:07 p.m., effective August 14, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of the rule amendments to chapter 392-380
WAC is to clarify the procedural and substantive due process require-
ments governing the exclusion of children from schools pursuant to RCW
28A.210.120 and 28A.210.320.

Citation of Rules Affected by this Order: Amending WAC
392-380-020, 392-380-045, 392-380-050, and 392-380-080.

Statutory Authority for Adoption: RCW 28A.210.160 and
28A.210.320(3) .

Adopted under notice filed as WSR 21-08-081 on April 27 [7],
2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 4, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 4, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: July 14, 2021.

Chris P. S. Reykdal
State Superintendent
of Public Instruction

OTS-2569.1

AMENDATORY SECTION (Amending WSR 07-12-020, filed 5/25/07, effective
6/25/07)

WAC 392-380-020 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly requires oth-
erwise:

(1) "Student" shall mean the same as defined for "child" in RCW
28A.210.070 ((4&)) ) .

(2) "Chief administrator" shall mean the same as defined in RCW
28A.210.070 ((451)) .

(3) "Full immunization" shall mean the same as defined in RCW
28A.210.070 ((21)) .

(4) "Schedule of immunization”™ shall mean the beginning or con-
tinuing of a course of immunization, including the conditions for
school attendance when a child is not fully immunized, as prescribed
by the state board of health (WAC ((246—3008—-366+45))) 246-105-060(2)).
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(5) "Certificate of exemption" shall mean the filing of a state-
ment exempting the child from immunizations with the chief administra-
tor of the school, on a form prescribed by the department of health,
which complies with RCW 28A.210.090.

(6) "Life-threatening condition" shall mean a health condition
that will put the child in danger of death during the school day if a
medication or treatment order and a nursing plan are not in place.

(7) "Medication or treatment order" shall mean the authority a
registered nurse obtains under RCW 18.79.260(2). The order shall be
signed by a licensed health care practitioner listed under RCW
18.79.260(2) .

(8) "Nursing plan" shall mean a plan of care developed for the
student consistent with the standards of nursing conduct or practice
set out in department of health regulations, WAC 246-840-700 et seq.
The nursing plan implements the medication or treatment order.

(9) "Exclusion" shall mean the case or instance when the student
is denied initial or continued attendance:

(a) Due to failure to:

(1) Submit a schedule of immunization((s)) or a certificate of
exemption as prescribed in WAC 246-105-050; or

(ii) Maintain the conditions for conditional status attendance
prescribed in WAC 246-105-060; or

(b) In the case of a life-threatening health condition, due to
failure to submit a medication or treatment order and any medication
or equipment identified in the order, unless the school district is
required to provide the medication or egquipment as a related service
under federal law.

(10) "School day" shall mean the same as in RCW 28A.150.030 and
shall be inclusive of school or district sponsored field trip experi-
ences and extracurricular activities and summer school.

(11) "Parent" shall (( 7 i 7
in—Jeoco—parentis)) have the same meaning as in WAC 392-172A-01125.

[Statutory Authority: RCW 28A.210.160. WSR 07-12-020, § 392-380-020,
filed 5/25/07, effective 6/25/07.]

AMENDATORY SECTION (Amending WSR 07-12-020, filed 5/25/07, effective
6/25/07)

WAC 392-380-045 School attendance conditioned upon presentation
of proofs. (1) The initial attendance of every student at every pub-
lic school in the state is conditioned upon proof of immunization as
set forth in RCW 28A.210.080.

(2) The chief administrator of each public school shall prohibit
the further presence at school of each student already in attendance
and who has failed to provide proof of immunization in accordance with
RCW 28A.210.080(1). Such exclusion shall be preceded by written notice
as set forth in WAC 392-380-050. If written notice has not been provi-
ded, any exclusion shall be stayed until notice is received by ((&))
the student's parent ( (—eauvardiar—or—otheradutt—FnJtoco—parentis)) .

(3) The initial attendance of every student at every public
school who has a life-threatening health condition is conditioned
upon:
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(a) Presentation by the parent of a medication or treatment order
addressing any life-threatening health condition the child has that
may require medical services to be performed at the school; and

(b) Formulation of a nursing plan to implement the order.

The parent shall also provide any medication or equipment identi-
fied in the medication or treatment order necessary to carry out the
order, unless the school district is required to provide the medica-
tion or equipment as a related service under federal law.

(4) The chief administrator of each public school shall prohibit
the further attendance of each student already in attendance for whom
a medication or treatment order has not been provided if the child has
a life-threatening health condition that may require medical services
to be performed at the school. Any such exclusion shall be preceded by
written notice as set forth in WAC 392-380-050. If written notice has
not been provided, any exclusion shall be stayed until notice is re-
ceived by a parent. The school shall continue to prohibit the child's
presence until the school:

(a) Receilves a medication or treatment order and any medication
or equipment identified in the order necessary to carry out the order,
unless the school district is required to provide such medication or
equipment as a related service under federal law; and

(b) Has a nursing plan in place.

A new medication or treatment order must be submitted whenever
there are changes in the medication or treatment needs of the child.
The nursing plan shall be amended accordingly.

(5) Upon receipt of a medication or treatment order, the school
shall develop a nursing plan.

(6) The requirements of this chapter shall be applied consistent
with the requirements of section 504 of the Rehabilitation Act of 1973
and the Individuals with Disabilities Education Act (IDEA).

[Statutory Authority: RCW 28A.210.160. WSR 07-12-020, § 392-380-045,
filed 5/25/07, effective 6/25/07.]

AMENDATORY SECTION (Amending WSR 07-12-020, filed 5/25/07, effective

6/25/07)
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the—student—is—rnoJtenger—exetuded—From—scheood—)) (1) Written notice.

Before excluding a student from school for failure to comply with WAC
392-380-045, a school must provide written notice of the exclusion to
the student's parents in person, by mail, or by email. The written no-
tice must include:

(a) The school's decision to exclude the student from school, ef-
fective immediately upon the parents' receipt of the notice.

(b) The duration and conditions of the exclusion, including that
the exclusion will continue until the school receives necessary proof
of immunization in accordance with RCW 28A.210.080, a medication or
treatment plan in accordance with RCW 28A.210.320, or until a chief
administrator determines that the student is no longer excluded from
school.

(c) Notice of the applicable laws, including a copy of the appli-
cable laws.

(d) In cases of exclusion due to lack of proof of immunization in
accordance with RCW 28A.210.080(1), information regarding immunization
services that are available through the local health department and
other public agencies.

(e) The student's and parents' right to a hearing to challenge
the decision under WAC 392-380-080, including where and to whom the
hearing must be requested and a description of the hearing process.

(2) Language assistance. The school must ensure the written no-
tice is provided in a language the parents understand, which may re-
gquire language assistance for parents with limited-English proficiency
under Title VI of the Civil Rights Act of 1964 or parents with commu-
nication disabilities under Title II of the Americans with Disabili-
ties Act.

[Statutory Authority: RCW 28A.210.160. WSR 07-12-020, § 392-380-050,
filed 5/25/07, effective 6/25/07.]

AMENDATORY SECTION (Amending WSR 07-12-020, filed 5/25/07, effective
6/25/07)
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ter392400-WAC-)) (1) Requesting a hearing. A student or the parent

may reguest a hearing to the chief administrator orally or in writing.

(2) Notice. Within one school day after receiving the hearing re-
guest, unless otherwise agreed to by the parents, the chief adminis-
trator must provide the parents written notice in person, by mail, or
by email of the time, date, and location of the hearing.

(3) Hearing. The school must hold a hearing within three school
days from the date the school's chief administrator received the hear-
ing request, unless otherwise agreed to by the parents. At the hear-
ing, the chief administrator must provide the parents an opportunity
to explain how their student is in compliance with school attendance
regquirements under WAC 392-380-045.
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(4) Hearing decision. The chief administrator must deliver a
written hearing decision to the parents in person, by certified mail,
or by email within two school business days after the hearing. The
written decision must include:

(a) The decision to affirm or reverse the exclusion;

(b) If the decision to exclude the student is affirmed, the dura-
tion and conditions of the exclusion, including that the exclusion
will continue until the school receives necessary proof of immuniza-
tion in accordance with WAC 392-380-045(1) or a medication or treat-
ment plan in accordance with WAC 392-380-045(3); and

(c) In cases of exclusion due to lack of proof of immunization in
accordance with RCW 28A.219.080(1), information regarding immunization
services that are available through the local health department and
other public agencies.

(5) Language assistance. The school must ensure the notice, hear-
ing proceedings, and written hearing decision are in a languade the
parents understand, which may require langquage assistance for parents
with limited-English proficiency under Title VI of the Civil Rights
Act of 1964 or parents with communication disabilities under Title TII
of the Americans with Disabilities Act.

[Statutory Authority: RCW 28A.210.160. WSR 07-12-020, § 392-380-080,
filed 5/25/07, effective 6/25/07.]

Certified on 1/31/2022 [ 93 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-059

WSR 21-15-059
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Developmental Disabilities Administration)
[Filed July 15, 2021, 2:40 p.m., effective August 15, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amendments to chapter 388-826 WAC align with recent
amendments to chapter 74.13 RCW, and align with new chapter 71A.28
RCW, Out-of-home services. These amendments are necessary to update
the program from the voluntary placement services model to the way the
program will now operate under chapter 71A.28 RCW as out-of-home serv-
ices.

Citation of Rules Affected by this Order: New WAC 388-826-0018,
388-826-0019, 388-826-0042, 388-826-0043, 388-826-0044, 388-826-0073,
388-826-0074, 388-826-0231, 388-826-0232, 388-826-0233, 388-826-0234,
388-826-0235, 388-826-0236 and 388-826-0237; repealing WAC
388-826-0011 and 388-826-0050; and amending WAC 388-826-0001,
388-826-0005, 388-826-0010, 388-826-0016, 388-826-0040, 388-826-0041,
388-826-0070, 388-826-0071, 388-826-0072, 388-826-0075, 388-826-0077,
388-826-0078, 388-826-0079, 388-826-0095, 388-826-0096, 388-826-0097,
388-826-0098, 388-826-0130, 388-826-0133, 388-826-0138, 388-826-0145,
388-826-0150, 388-826-0160, 388-826-0170, 388-826-0175, 388-826-0200,
388-826-0205, 388-826-0230, and 388-826-0240.

Statutory Authority for Adoption: RCW 71A.12.030.

Other Authority: Chapters 71A.28, 74.13 RCW.

Adopted under notice filed as WSR 21-09-055 on April 16, 2021.

Changes Other than Editing from Proposed to Adopted Version: Un-
der WAC 388-826-0005, developmental disabilities administration (DDA)
changed the definition of "custody" to replace "as allocated between
two divorcing parents" with "as allocated by a court to one of two pa-
rents under a parenting plan." This change broadens the definition to
include parents who were not married.

Under WAC 388-826-0019, DDA changed the text as shown below:

(1) Out-of-home services must may be terminated if+

43 )—Fthe client is receiving services in a hospital, nursing fa-
cility, intermediate care facility for individuals with intellectual
disabilities, or other institution for thirty consecutive days or lon-
ger+.

(2) Out-of-home services must be terminated if:

(2a) The client's parent or legal guardian terminates services;

or

(2b) The client is over eighteen and terminates services.

DDA made this change because out-of-home services also follow
waiver rules under chapter 388-845 WAC. Under WAC 388-845-0060, DDA
may terminate a client's waiver enrollment if the client resides in
one of the settings above for at least one full calendar month. Chang-
ing "must" to "may" in WAC 388-826-0019 aligns with the permissiveness
in WAC 388-845-0060.

A final cost-benefit analysis is available by contacting Chan-
telle Diaz, P.O Box 45310, Olympia, WA 98504-5310, fax 360-407-0955,
TTY 1-800-833-6388, email Chantelle.Diaz@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.
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Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 14, Amended 29, Repealed 2.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 14, Amended 29, Repealed 2.

Date Adopted: July 15, 2021.

Donald Clintsman
Acting Secretary

Reviser's note: The material contained in this filing exceeded the page-count limitations of WAC
1-21-040 for appearance in this issue of the Register. It will appear in the 21-16 issue of the Register.
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WSR 21-15-084
PERMANENT RULES
PROFESSIONAL EDUCATOR

STANDARDS BOARD
[Filed July 16, 2021, 10:04 p.m., effective August 16, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: These WAC amendments implement the provisions of HB
[2SHB] 1028, eliminating the edTPA as a state level requirement for
teacher certification and program completion. Nonsubstantive updating
and clarification changes are also included. These rule changes are
required by legislation in HB [2SHB] 1028 and supported by our board.

Citation of Rules Affected by this Order: Repealing WAC
181-78A-340; and amending WAC 181-78A-231, 181-78A-232, and
181-80-010.

Statutory Authority for Adoption: Chapter 28A.410 RCW.

Adopted under notice filed as WSR 21-12-072 on July 14 [May 28],
2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 4, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: July 14, 2021.

Maren Johnson
Rules Coordinator

OTs-3048.1

AMENDATORY SECTION (Amending WSR 21-08-023, filed 3/29/21, effective
4/29/21)

WAC 181-78A-231 Teacher, principal, career and technical educa-
tion administrator, superintendent, and program administrator—Specif-
ic program approval domain standard—Candidates and cohorts. Candi-
dates and cohorts. Providers of educator preparation programs recruit,
select, support, and prepare diverse cohorts of candidates with poten-
tial to be outstanding educators.

(1) Providers conduct strategic and ongoing outreach to identify,
recruit, admit, support, and transition promising educator candidates.

(a) Create, foster, and utilize effective partnerships to promote
careers in teaching and educational leadership.

(b) Implement a targeted, data-informed outreach strategy that
includes robust individualized enrollment support.
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(c) Establish and monitor attributes and dispositions beyond aca-
demic ability that candidates must demonstrate at admissions and dur-
ing the program.

(d) Providers of teacher preparation programs develop and utilize
candidate recruitment strategies that address state, district, and
workforce shortage areas.

(e) Providers of career and technical education business and in-
dustry route programs establish and expand meaningful and effective
recruitment and admissions partnerships with local school districts.

(2) Providers of educator preparation programs use strategies to
recruit, admit, and prepare a greater number of candidates from under-
represented groups including, but not limited to, candidates of color
in effort to prepare an educator workforce that mirrors the character-
istics of the student population in Washington state public schools.

(a) Demonstrate strategic outreach that is highly accessible and
responsive to local communities of color.

(b) Gather and use data to assess strategic outreach to improve
responsiveness and effectiveness.

(c) Identify needs and provide supports for enrollment and suc-
cess in educator preparation programs for local communities of color
and candidates representing linguistic and ability diversity.

(3) Providers set, publish, and uphold program admission stand-
ards to ensure that all educator candidates and cohorts are academi-
cally capable and technically prepared to succeed in educator prepara-
tion programs.

(a) Articulate clear criteria and requirements for program entry
requirements to applicants.

(b) ((Artieuvtate—etearexpectations—for program completion—+to—ap
pHieants—and—eandidatess)) Publish, and provide to applicants prior to
admission, a list of program completion requirements under RCW
28A.410.270(5) .

(c) Inform, advise, and support applicants on assessment require-
ments, timelines, occupational experience requirements, and ((passing

Fee ef eSSt )) other

(W ioaw AWAw I

certification reguirements.

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-023, §
181-78A-231, filed 3/29/21, effective 4/29/21. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-144, § 181-78A-231, filed
7/24/19, effective 8/24/19.]

AMENDATORY SECTION (Amending WSR 21-08-023, filed 3/29/21, effective
4/29/21)

WAC 181-78A-232 Teacher, principal, career and technical educa-
tion administrator, superintendent, and program administrator—Specif-
ic program approval domain standard—Candidate knowledge, skills, and
cultural responsiveness. Knowledge, skills, and cultural responsive-
ness. Providers prepare candidates who demonstrate the knowledge,
skills and cultural responsiveness required for the particular certif-
icate and areas of endorsement, which reflect the state's approved
standards.

(1) Providers demonstrate effective, culturally responsive peda-
gogy using multiple instructional methods, formats, and assessments.
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(a) Qualified faculty use multiple instructional strategies, ped-
agogies, and assessments to address candidates' academic language
ability levels and cultural and linguistic backgrounds.

(b) Providers create opportunities for faculty members and pro-
gram personnel to pursue, apply, and practice ongoing professional
learning to improve their knowledge, skill, effectiveness, and cultur-
al responsiveness.

(c) Faculty within the program and the unit collaborate among one
another, with content specialists, P-12 schools, members of the broad-
er professional community, and diverse members of local communities
for continuous program improvement.

(d) Faculty members and program leaders systematically and com-
prehensively evaluate faculty's effectiveness in teaching and learn-
ing.

(2) Providers ensure that completers demonstrate the necessary
subject matter knowledge for success as educators in schools.

(a) Candidates demonstrate knowledge and competence relative to
the standards related to the role adopted by the board. Providers en-
sure that candidates in teacher preparation programs demonstrate the
most recently published inTASC Standards, candidates in principal pro-
grams demonstrate the most recently published NELP - Building Level
Standards, and candidates in superintendent programs demonstrate the
most recently published NELP - District Level Standards, candidates in
program administrator programs demonstrate the most recently published
NELP Building or District Level Standards, and candidates in career
and technical education educator preparation programs demonstrate and
document the career and technical education standards approved by the
professional educator standards board.

(b) Teacher candidates must take a board approved basic skills
assessment prior to program admission. A provider of a teacher prepa-
ration program must assure that all candidates entering the program
have successfully met the basic skills requirement under chapter
181-01 WAC at the time of admission. The provider must collect and
hold evidence of candidates meeting this requirement.

(c) Teacher candidates must take a content knowledge assessment
prior to beginning student teaching. The provider must collect and
hold evidence of candidates meeting this requirement. Teacher candi-
dates apply content knowledge as reflected in board approved endorse-
ment competencies. Endorsement assessments are not required for teach-
er candidates in career and technical education business and industry
route programs.

(d) Providers ensure that educator candidates complete ( (=
eegrse)) coursework on issues of abuse ((as—reguired—by)) and emotion-
al or behavioral distress in students under RCW 28A.410.035 and WAC
((F83+—8A-030)) 181-79A-200.

(e) Under RCW 28A.410.040, a teacher candidate whose only bacca-
laureate degree is in early childhood education, elementary education,
or special education must have completed thirty quarter credits, or
the equivalent in semester credits or continuing education credit
hours, in one academic field in an endorsement area under WAC
181-82A-202.

(f) Candidates for an initial certificate in a career and techni-
cal education residency teacher preparation program must complete a
minimum of forty-five quarter credits, or the equivalent in semester
credits or continuing education credit hours, in the specific career
and technical education area for which certification is sought.
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(3) Providers ensure that candidates demonstrate pedagogical
knowledge and skill relative to the professional standards adopted by
the board for the role for which candidates are being prepared.

(a) Candidates demonstrate knowledge and competence relative to
the standards related to the role, which were adopted by the board.
Providers ensure that candidates in teacher preparation programs dem-
onstrate most recently published inTASC Standards, candidates in prin-
cipal programs demonstrate most recently published NELP - Building
Level Standards, candidates in superintendent programs demonstrate
most recently published NELP - District Level Standards, candidates in
program administrator programs demonstrate the most recently published
NELP Building or District Level Standards, and candidates in career
and technical education educator preparation programs demonstrate and
document the career and technical education standards approved by the
professional educator standards board.

(b) Faculty and mentors provide regular and ongoing feedback to
candidates regarding field based performance that is actionable and
leads to improvement in candidates' practice.

(c) Providers demonstrate through structured observation, discus-
sion, surveys, and/or artifacts that program completers effectively
apply the professional knowledge, skills, and dispositions that the
preparation program was designed to achieve.

(d) Providers ( (emsure—that—teacher—ecandidates—achieve passing

seores—on)) may use the edTPA teacher performance assessment ( (—atse

eogt—a—Ppassing—seore)) as a formative tool as long as notification to
candidates is included in all program descriptions under chapter
28A.410 RCW.

(e) Providers of career and technical educator preparation pro-
grams provide candidates all necessary guidance to document, demon-
strate, and submit for approval the required hours of occupational ex-
perience.

(f) In order to ensure that teacher and principal candidates can
recognize signs of emotional or behavioral distress in students and
appropriately refer students for assistance and support, teacher and
principal preparation program providers must incorporate the social
emotional standards and benchmarks, and must provide guidance to can-
didates on related competencies described in RCW 28A.410.270.

(4) Providers ensure that candidates are well prepared to exhibit
the knowledge and skills of culturally responsive educators.

(a) Providers offer all candidates meaningful, reflective oppor-
tunities to interact with racially and culturally diverse colleagues,
faculty, P-12 practitioners, and P-12 students and families.

(b) Providers prepare candidates to adapt their practices based
on students' prior experiences, cultural knowledge, and frames of ref-
erence to make learning encounters more relevant and effective.

(c) Providers ensure course work explicitly focuses on cultural
responsiveness and integrates components of culturally responsive edu-
cation within and throughout all courses.
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(d) Faculty explicitly model equity pedagogy in course work and
practica in ways that enable candidates to integrate their own cultur-
al and linguistic backgrounds into classroom activities.

(5) Teacher candidates engage with the since time immemorial cur-
riculum focused on history, culture, and government of American Indian
peoples as prescribed in RCW 28B.10.710.

(a) There shall be a one quarter or semester course, or the
equivalent in continuing education credit hours, in either Washington
state history and government, or Pacific Northwest history and govern-
ment in the curriculum of all teacher preparation programs.

(b) No person shall be completed from any of said programs with-
out completing said course of study, unless otherwise determined by
the Washington professional educator standards board.

(c) Any course in Washington state or Pacific Northwest history
and government used to fulfill the requirement of this section shall
include information on the culture, history, and government of the
American Indian peoples who were the first human inhabitants of the
state and the region.

(d) Teacher preparation program providers shall ensure that pro-
grams meet the requirements of this section by integrating the curric-
ulum developed and made available free of charge by the office of the
superintendent of public instruction into existing programs or courses
and may modify that curriculum in order to incorporate elements that
have a regionally specific focus.

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-023, §
181-78A-232, filed 3/29/21, effective 4/29/21; WSR 19-24-103, §
181-78A-232, filed 12/4/19, effective 1/4/20. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-144, § 181-78A-232, filed
7/24/19, effective 8/24/19.]

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 181-78A-340 Pilot of multiple measures for the
teacher performance assessment.

0TS-3049.1

AMENDATORY SECTION (Amending WSR 21-08-023, filed 3/29/21, effective
4/29/21)

WAC 181-80-010 Basic requirements. (1) Alternative routes to
teacher certification programs are partnerships between professional
educator standards board-approved preparation program providers, Wash-
ington school districts, and other partners as appropriate. These
partnerships are focused on district-specific teacher shortage areas.
Approved alternative routes partnerships are eligible to apply for the
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alternative routes block grant and to facilitate alternative route
conditional scholarship program as described in RCW 28A.660.050.

(2) Each prospective teacher preparation program provider, in co-
operation with a Washington school district or consortia of school
districts operating an approved alternative route to teacher certifi-
cation program must meet the following requirements:

(a) Partnership requirements. Alternative routes providers shall
establish an alternative routes partnership memorandum of agreement
(MOA) between the approved teacher preparation program provider and
each partnering district or consortia of districts. Each MOA shall re-
quire:

(1) An identification, indication of commitment, and description
of the role of approved teacher preparation program provider and part-
nering district or consortia of districts, including specific duties
of each partner;

(ii) The role of each partner in candidate recruitment, screen-
ing, selection, and oversight;

(iii) The role of each partner in field placement and student
teaching and a description of when each begins within the program;

(iv) The role of each partner in mentor selection, training, and
support;

(v) A description of how the district intends for the alternative
route program to support its workforce development plan and how the
presence of alternative route candidates will advance its school im-
provement plans.

(b) Programmatic requirements. Programs shall uphold the follow-
ing requirements in addition to requirements and standards listed in
chapter 181-78A WAC.

(1) Ensure candidates meet ((assessment)) requirements for basic
skills((+)) and content knowledge ( (—and—performance—based)) assess-—
ments ((pe¥r)) under RCW 28A.410.220 ( (+28A43+6-286+)) and chapter

181-78A WAC.

(ii) Fingerprint and character clearance under RCW 28A.410.010
must be current at all times during the field experience for candi-
dates who do not hold a valid Washington certificate.

(iii) Clinical practice for teacher candidates should consist of
no less than five hundred forty hours in classroom settings.

(iv) Mentorship regquirements must be met in accordance with chap-
ter 181-78A WAC and each candidate must be assigned a mentor. The can-
didate must receive mentoring for the duration of the residency.

(v) Teacher development plan: Ensure the design and use of a
teacher development plan for each candidate. The plan shall specify
the alternative route coursework and training required of each candi-
date and shall be developed by comparing the candidate's prior experi-
ence and coursework with the state's standards for residency certifi-
cation. The plan must also include:

(A) Identification of one or more tools to be used to assess a
candidate's performance once the candidate is about halfway through
their residency;

(B) Recognition for relevant prior learning that demonstrates
meeting residency certification competencies; and

(C) A description of the criteria that would result in early exit
from the program with residency certification.

(vi) Shortage areas. Alternative route programs shall enroll can-
didates in a subject or geographic endorsement shortage area, as de-
fined by the professional educator standards board.
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[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-023, §
WSR 20-22-006, §

181-80-010, filed 3/29/21, effective 4/29/21;
181-80-010, filed 10/21/20, effective 11/21/20. Statutory Authority:
§ 181-80-010, filed 2/7/19, effective

RCW 28A.410.220. WSR 19-05-010,
3/10/19; WSR 17-18-006, § 181-80-010,

9/24/17.]

filed 8/24/17, effective
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WSR 21-15-085
PERMANENT RULES
PROFESSIONAL EDUCATOR

STANDARDS BOARD
[Filed July 16, 2021, 10:35 p.m., effective August 16, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This proposed rule enacts the provisions of HB [ESHB]
1426: Certificate renewal relating to equity-based school practices,
professional standards for educational leaders, and government-to-gov-
ernment relations. The proposed WAC also includes a clarification and
reorganizational changes. All certificates, initial, continuing, resi-
dency, and professional, will now be renewed in the same manner in
terms of timelines and other structures. Educational staff associates
and administrators meeting the requirements for continuing certifi-
cates will now be issued professional certificates. Clarifications and
updates were also made for clock hours for mentoring, and national
board maintenance of certification. Finally, the proposed WAC includes
changing standards for clock hour courses and professional growth
plans to align with the cultural competency, diversity, equity, and
inclusion standards; social emotional learning; and professional edu-
cator role standards.

This rule updates WAC to align with the recently passed HB [ESHR]
1426. This rule further aligns preparation and credentialing WAC with
existing and emerging standards. This rule simplifies the system, mak-
ing it easier for educators and education leaders to understand.

Citation of Rules Affected by this Order: New WAC 181-79A-240,
181-79A-244, 181-79A-247, 181-79A-260, 181-85-020, 181-85-035,
181-85-040, 181-85-075, 181-85-100 and 181-85-130; repealing WAC
181-79A-011, 181-79A-115, 181-79A-118, 181-79A-207, 181-79A-213,
181-79A-226, 181-79A-250, 181-79A-251, 181-79A-2510, 181-79A-2511,
181-79A-2512, 181-79A-253, 181-85-020, 181-85-035, 181-85-040,
181-85-075, 181-85-100 and 181-85-130; and amending WAC 181-79A-030,
181-79A-110, 181-79A-117, 181-79A-123, 181-79A-124, 181-79A-130,
181-79A-140, 181-79A-142, 181-79A-145, 181-79A-150, 181-79A-200,
181-79A-206, 181-79A-211, 181-79A-221, 181-79A-223, 181-79A-231,
181-85-025, 181-85-030, 181-85-033, 181-85-105, 181-85-10¢,
181-85-108, 181-85-202, 181-85-203, 181-85-205, 181-77-031,
181-77-041, 181-77-071, 181-77-081, 181-77-110, 181-77-120,
181-78A-010, 181-78A-233, and 181-77A-165.

Statutory Authority for Adoption: Chapter 28A.410 RCW.

Adopted under notice filed as WSR 21-12-091 on July 14 [June 1],
2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 10,
Amended 34, Repealed 18.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: July 14, 2021.
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Maren Johnson
Rules Coordinator

OTS-3063.4

AMENDATORY SECTION (Amending WSR 21-08-023, filed 3/29/21, effective
4/29/21)

WAC 181-77-031 Requirements for candidates seeking career and
technical education certification who have completed approved teacher
preparation programs in a career and technical education endorsement
area. Candidates shall complete the following requirements in addi-
tion to those set forth in WAC 181-79A-150 and 181-79A-155. Candidates
shall complete preparation programs under the standards in chapter
181-78A WAC.

(1) Initial.

(a) Candidates for the initial certificate shall hold a bacca-
laureate degree or higher from an accredited college or university.

(b) Candidates for the initial certificate shall demonstrate com-
petency in one or more of the career and technical education broad
areas: Agriculture education, business and marketing education, family
and consumer sciences education, and technology education, as listed
in WAC 181-77-005.

(c) Candidates for the initial certificate shall complete a state
approved career and technical education teacher ((£raining)) prepara-
tion program which shall include completion of student teaching in the
relevant career and technical education subject area.

(d) Candidates for the initial certificate shall provide documen-
tation of two thousand hours occupational experience in the broad area
for which certification is sought. If all or part of the two thousand
hours is more than ten years old, candidates must complete an addi-
tional three hundred hours of recent (occurring in the last two years)
occupational experience. The candidate must also apply for the resi-
dency teacher certificate or add the subject area to their teacher
certificate in their subject area, ((take—and—pass)) meet the content
knowledge ((fest+s))) assessment requirement for the subject area, and
be issued the residency teacher certificate before the CTE initial
certificate can be issued.

(e) In addition, candidates for initial certification in career
choices or coordinator of worksite learning shall demonstrate compe-
tency in knowledge and skills described in WAC 181-77A-180.
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Candidates for the continuing certificate shall have in addi-
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Candidates for the continuing certificate shall provide as a
condition for the issuance of a continuing certificate documentation

(b)

of two years of teaching/coordination in the career and technical edu-
cation subject area certified to teach with an authorized employer
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or skills center(s)).
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[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-023, §
181-77-031, filed 3/29/21, effective 4/29/21. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-112, § 181-77-031, filed
7/22/19, effective 8/22/19. Statutory Authority: RCW 28A.410.220. WSR
18-21-070, § 181-77-031, filed 10/11/18, effective 11/11/18; WSR
18-08-007, § 181-77-031, filed 3/22/18, effective 4/22/18. Statutory
Authority: RCW 28A.410.210. WSR 16-23-064, § 181-77-031, filed
11/14/16, effective 12/15/16; WSR 16-07-096, § 181-77-031, filed
3/18/16, effective 4/18/16; WSR 08-16-004, § 181-77-031, filed
7/23/08, effective 8/23/08; WSR 06-14-010, § 181-77-031, filed
6/22/06, effective 7/23/06. WSR 06-02-051, recodified as § 181-77-031,
filed 12/29/05, effective 1/1/06. Statutory Authority: RCW 28A.410.010
and 28A.305.130 (1) through (4). WSR 02-04-018, & 180-77-031, filed
1/24/02, effective 2/24/02. Statutory Authority: RCW 28A.305.130 (1)
and (2), 28A.410.010. WSR 00-18-064, § 180-77-031, filed 9/1/00, ef-
fective 10/2/00. Statutory Authority: RCW 28A.410.010. WSR 98-01-026,
§ 180-77-031, filed 12/8/97, effective 1/8/98; WSR 97-04-085, §
180-77-031, filed 2/5/97, effective 3/8/97; WSR 95-12-056, §
180-77-031, filed 6/2/95, effective 7/3/95.]

AMENDATORY SECTION (Amending WSR 21-08-024, filed 3/29/21, effective
4/29/21)

WAC 181-77-041 Requirements for candidates seeking career and
technical education certification on the basis of business and indus-
try work experience. Candidates seeking career and technical educa-
tion certification on the basis of business and industry work experi-
ence shall complete the following requirements in addition to those
set forth in WAC 181-79A-150 (1) and (2) and 181-79A-155 (1) and (2).

(1) Initial.

(a) Candidates for the initial certificate shall provide documen-
tation of occupational experience in the specialty area for which cer-
tification is sought.

(1) Six thousand hours is required.

(ii) Two thousand hours must be within the past ten years. Candi-
dates may use up to four thousand hours of teaching experience in the
specialty area they are experienced in and the remaining two thousand
hours must be from nonteaching occupational experience. For STEM, can-
didate may use all six thousand hours of teaching experience in sci-
ence, technology, engineering and/or math in lieu of occupational ex-
perience. For biomedical sciences and health science biotechnology,
candidates may use all six thousand hours of teaching experience in
biology in lieu of occupational experience.

(iii) If all or part of the two thousand hours is more than ten
years old, an additional three hundred hours of recent (occurring in
the last two years) occupational experience is required.

(b) Candidates for the initial certificate shall complete a pro-
fessional educator standards board approved program under WAC
181-77A-029.

(c) In addition, candidates for initial certification in career
choices or coordinator of worksite learning shall demonstrate compe-
tency in knowledge and skills described in WAC 181-77A-180.
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Continuing.
Candidates for the continuing certificate shall have in addi-

tion to the requirements for the initial certificate at least one of

the following

)

(a)

One hundred fift
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Hold a wvalid national board certificate issued by the Na-

(11)
tional Board for Professional Teaching Standards in any certificate

area.

of teaching/coordination in

(FTE)
the career and technical education subject matter certified to teach

Candidates for the continuing certificate shall provide as a
condition for the issuance of a continuing certificate documentation

(b)
of two years full-time equivalency

(i.e., school district(s) or skills cen-

with an authorized employer
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cates under this section are renewed under chapter 181-79A WAC

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-024, §
181-77-041, filed 3/29/21, effective 4/29/21. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-112, § 181-77-041, filed
7/22/19, effective 8/22/19. Statutory Authority: RCW 28A.410.220. WSR
18-21-070, § 181-77-041, filed 10/11/18, effective 11/11/18; WSR
18-08-007, § 181-77-041, filed 3/22/18, effective 4/22/18. Statutory
Authority: RCW 28A.410.210. WSR 16-23-064, § 181-77-041, filed
11/14/16, effective 12/15/16; WSR 16-15-057, § 181-77-041, filed
7/18/16, effective 8/18/16; WSR 16-07-09¢6, 181-77-041, filed
3/18/16, effective 4/18/16; WSR 15-12-023, 181-77-041, filed
5/26/15, effective 6/26/15; WSR 08-16-004, 181-77-041, filed
7/23/08, effective 8/23/08; WSR 07-12-001, 181-77-041, filed
5/23/07, effective 6/23/07; WSR 06-14-010, 181-77-041, filed
6/22/06, effective 7/23/06. WSR 06-02-051, recodified as § 181-77-041,
filed 12/29/05, effective 1/1/06. Statutory Authority: RCW
28A.410.010. WSR 02-18-039, § 180-77-041, filed 8/26/02, effective
9/26/02. Statutory Authority: RCW 28A.410.010 and 28A.305.130 (1)
through (4). WSR 02-04-018, § 180-77-041, filed 1/24/02, effective
2/24/02. Statutory Authority: RCW 28A.305.130 (1) and (2),
28A.410.010. WSR 00-18-064, § 180-77-041, filed 9/1/00, effective
10/2/00. Statutory Authority: RCW 28A.410.010. WSR 98-01-026, §
180-77-041, filed 12/8/97, effective 1/8/98; WSR 97-04-085, §
180-77-041, filed 2/5/97, effective 3/8/97; WSR 95-12-056, §
180-77-041, filed 6/2/95, effective 7/3/95.]

W W W W W

AMENDATORY SECTION (Amending WSR 19-15-112, filed 7/22/19, effective
8/22/19)

WAC 181-77-071 1Initial certification of career and technical ed-
ucation administrative personnel. (1) Initial certificate.

(a) Beginning September 1, 2014, a candidate is eligible for the
initial career and technical education administrator certification if
meeting one or more of the following:

(1) Currently holds a valid residency, initial, continuing or
professional administrator certificate; or

(ii) Completion of three years of certificated experience as a
( (eertifieated)) career and technical education supervisor, career and
technical education instructor, career and technical education counse-
lor, career and technical education career guidance specialist, or oc-
cupational information specialist; and

(b) In addition, the candidate must meet one or more of the fol-
lowing:
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Completion of the state authorized career and technical edu-

)

i
cation administrator internship program

(

or

.
4

Completion of a state approved program for career and tech-

(11)
nical education administration.

The career and technical education administrator certificate

role standards are as published by the professional educator standards

board.

(c)
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cation administrator certificate,

the initial certificate,

in addition to the requirements for

((

at least
one hundred fifty continuing education credit

hours completed subsequent to the conferral of the initial certificate

is required

))

the individual may hold a valid national board cer-

or,

.
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tificate issued by the National Board for Professional Teaching Stand-

ards in any certificate area.

Individuals shall provide as a condition for the issuance of

a continuing certificate documentation of two years full-time equiva-

(b)

of career and technical administration with an authorized

(FTE)

lency

(i.e.,

employer

or skill center(s)).
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gairements—of —subseetion {4 )r—eof+this—seetion<s)) (3) Certificates under
this section are renewed under chapter 181-79A WAC.

[Statutory Authority: Chapters 28A.410 and 28A.413 RCW. WSR 19-15-112,
§ 181-77-071, filed 7/22/19, effective 8/22/19. Statutory Authority:
RCW 28A.410.220. WSR 18-21-070, § 181-77-071, filed 10/11/18, effec-
tive 11/11/18; WSR 17-22-136, § 181-77-071, filed 11/1/17, effective
12/2/17. Statutory Authority: RCW 28A.410.210. WSR 16-12-070, §
181-77-071, filed 5/27/16, effective 6/27/16; WSR 14-11-053, §
181-77-071, filed 5/16/14, effective 6/16/14.]

AMENDATORY SECTION (Amending WSR 21-12-039, filed 5/25/21, effective
6/25/21)

WAC 181-77-081 Requirements for certification of career guidance
specialist. Career guidance specialists must meet the following re-
gquirements in addition to those set forth in WAC 181-79A-150 (1) and
(2) and 181-79A-155:

(1) Probationary certificate.

(a) ((BegianmimgJduty—3+—261+8+)) A candidate is eligible for the
probationary career guidance specialist certification if ((meetinyg))

they meet one or more of the following:

(1) Completion of three years of certificated experience at the
initial, continuing, residency, or professional level as a career and
technical education administrator career and technical education
teacher, career and technical education counselor, or occupational in-
formation specialist; or

(11) Hold a valid educational staff associate - School counselor
certificate ((as—previded—3sn)) under WAC 181-79A-221; or

(iii) Provide documentation of six thousand hours of occupational
experience of which two thousand hours shall have been in the last ten
years, dealing with employment, including personnel or placement and
evaluation of workers; or experience providing career guidance, em-
ployment, or career counseling services.

(b) Such a certificate may be issued upon recommendation by a
school district according to the following:
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(1) The candidate shall have developed a written training plan in
cooperation with the career and technical education administrator. The
plan must be approved by a local career and technical education advi-
sory committee.

(ii) The plan shall develop procedures and timelines for the can-
didate to meet the requirements for the initial certificate.

(c) The probationary certificate is wvalid for two years and may
be reissued one time for two additional years upon recommendation of
the school district if the individual has completed the procedures
outlined for the first year in the written training plan and has made
additional progress in meeting the requirements for the initial cer-
tificate.

(2) Initial certificate.

(a) ((The—inttiat—eareer—guitdancespeecialist—eertificateds—vatid

£ o
11V _Y [ € R Sare

Hh

b)) ) Candidates must meet the eligibility requirements for the
probationary certificate outlined in ((subseetieon—H+a)r—oF)) this
section.

((#=r)) (b) Candidates for the initial certificate shall demon-
strate competence through a course of study from a state approved edu-
cator preparation program provider or state approved continuing educa-
tion credit hour provider in the general standards for career guidance
specialist which include, but are not limited to, knowledge and skills
in the following areas as approved and published by the professional
educator standards board:

(1) Individual and group career guidance skills;

(ii) Individual and group career development assessment;

(iii) Information and resources in providing career guidance, in-
cluding history and philosophy of career and technical education;

(iv) Career guidance program planning, implementation, and man-
agement;

(v) Diverse populations;

(vi) Student leadership development;

(vii) Ethical and legal issues;

(viii) Technology.

((#e)) (c) In order to teach worksite learning and career
choices courses, candidates must successfully complete requirements
per WAC 181-77A-180.

(3) Initial certificate renewal.

-
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renewed=)) Certificates under this section are renewed under chapter
181-79A WAC. At least fifteen continuing education credit hours ((er
+h guivatrent—Fn—eredit)) must be related to the knowledge and skills

areas llsted in subsectlon (2) ( () ( 2 of thlS section. ( (Fadtvidu—
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Candidates for the continuing career guidance specialist cer-

tificate shall have in addition to the requirements for the initial
certificate at least one hundred fifty continuing education credit

completed subsequent to the is-
or hold a wvalid national board cer-

)

)

(

(

hours

.
4

suance of the initial certificate

tificate issued by the National Board for Professional Teaching Stand-

ards in any certificate area.

Candidates for the continuing certificate shall provide as a
condition for the issuance of a continuing certificate documentation

of two years full-time equivalency

)

b

(

as a career guidance special-

(FTE)
school district (s)

or skills cen-

(i.e.,

ist with a school employer

ter(s)).
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Certificates issued under previous standards.

(6)
(a)

specialist,

Any person with a valid one-year occupational information

certificate

under previous standards of the profes-

or career and technical education counselor,

2018,
sional educator standards board may apply for the initial career guid-

issued prior to July 1,

and will be considered to have met the

requirements to obtain an initial career guidance specialist certifi-

ance specialist certificate,
cate in subsection

of this section.

(2)
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Holders of expired one-year occupational information specialist,
or one-year career and technical education counselor certificates, may
apply for the initial career guidance specialist certificate, and will
be considered to have met the requirements to obtain an initial career
guidance specialist certificate with completion of one hundred con-
tinuing education credit hours within the previous five years from the
date of the renewal application.

These holders of expired one-year certificates must present evi-
dence to the superintendent of public instruction of completing the
continuing education credit hours within the five years prior to the
date of the renewal application.

(b) Any person with a valid three-year or five-year occupational
information specialist, or career and technical education counselor,
certificate issued prior to July 1, 2018, under previous standards of
the professional educator standards board may apply for the continuing
career guidance specialist certificate by the expiration date of the
original certificate held, and will be considered to have met the re-
quirements to obtain a continuing career guidance specialist certifi-
cate in subsection (4) of this section.

Holders of expired three-year or five-year occupational informa-
tion specialist, or three-year or five-year career and technical edu-
cation counselor certificates, may apply for the initial career guid-
ance specialist certificate, and will be considered to have met the
requirements to obtain an initial career guidance specialist certifi-
cate with completion of one hundred continuing education credit hours
within the previous five years from the date of the renewal applica-
tion.

These holders of expired three-year or five-year certificates
must present evidence to the superintendent of public instruction of
completing the continuing education credit hours within the five years
prior to the date of the renewal application.

(c) Upon issuance of the initial or continuing career guidance
specialist certificate, individuals addressed in this subsection will
be subject to certificate renewal requirements of this section and
chapter 181-79A WAC.

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-12-039, §
181-77-081, filed 5/25/21, effective 6/25/21. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-112, § 181-77-081, filed
7/22/19, effective 8/22/19. Statutory Authority: RCW 28A.410.220. WSR
19-03-108, § 181-77-081, filed 1/16/19, effective 2/16/19; WSR
18-21-070, § 181-77-081, filed 10/11/18, effective 11/11/18. Statutory
Authority: RCW 28A.410.210. WSR 16-23-064, § 181-77-081, filed
11/14/16, effective 12/15/16; WSR 16-12-025, § 181-77-081, filed
5/23/16, effective 6/23/16.]

AMENDATORY SECTION (Amending WSR 19-15-112, filed 7/22/19, effective
8/22/19)

WAC 181-77-110 Career and technical education instructor certif-
ication reciprocity with community and technical colleges. The super-
intendent of public instruction will recognize community and technical
college instructors certified under WAC 131-16-091 through 131-16-095
when these individuals provide instruction to high school students.
These instructors must maintain their certification in good standing
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and, when employed to provide services within a public common school
shall be required to have completed and have on file:

(1) Documentation of completion of a course on the issues of
abuse ((reeguiremernt)) and emotional or behavioral distress in students
as required under RCW 28A.410.035 and WAC 181-79A-200; and

(2) A background check as defined in WAC 181-79A-150(2) and RCW
28A.410.010; and

(3) Evidence of good moral character as required in WAC
181-79A-155.

[Statutory Authority: Chapters 28A.410 and 28A.413 RCW. WSR 19-15-112,
§ 181-77-110, filed 7/22/19, effective 8/22/19. Statutory Authority:
RCW 28A.410.210. WSR 06-14-010, § 181-77-110, filed 6/22/06, effective
7/23/06. WSR 06-02-051, recodified as § 181-77-110, filed 12/29/05,
effective 1/1/06. Statutory Authority: RCW 28A.410.010 and 28A.305.130
(1) through (4). WSR 02-04-018, § 180-77-110, filed 1/24/02, effective
2/24/02. Statutory Authority: RCW 28A.305.130 (1) and (2),
28A.410.010. WSR 00-18-064, § 180-77-110, filed 9/1/00, effective
10/2/00. Statutory Authority: RCW 28A.410.010. WSR 95-12-056, §
180-77-110, filed 6/2/95, effective 7/3/95. Statutory Authority: RCW
28A.410.050(2) . WSR 92-05-039, § 180-77-110, filed 2/12/92, effective
3/14/92.]

AMENDATORY SECTION (Amending WSR 19-15-112, filed 7/22/19, effective
8/22/19)

WAC 181-77-120 Out-of-state candidates. Out-of-state applicants
shall be eligible for Washington career and technical education cer-
tificates if they meet the standards in chapter 181-77 WAC or as fol-

.
-
N L PP £ o o ISP I S AN R P PP S L A L I o R i ))
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(1) Initial certificate. The initial certificate shall be issued

by the superintendent of public instruction to a candidate who has two
thousand hours of occupational experience and who meets one of the
following:

(a) Qualifies under provisions of the interstate compact;

(b) Holds the appropriate degree and, if applicable, credit hours
and/or licensing as set forth in this chapter, and has completed a
state-approved preparation program in the professional field for which
the certificate is to be issued and such additional professional
fields as required by WAC 181-79A-150(4); or

(c) Holds an appropriate career and technical education certifi-
cate issued by another state and ((ked¢)) has practiced at the P-12
level in that respective role outside the state of Washington for
three years ( (apd—has—ecompleted—competeney—based—+teacher—training)) .

(2) Continuing certificate. The continuing certificate shall be
issued on verification that the candidate has met all requirements for
initial and continuing certification in the state of Washington.

[Statutory Authority: Chapters 28A.410 and 28A.413 RCW. WSR 19-15-112,

§ 181-77-120, filed 7/22/19, effective 8/22/19. Statutory Authority:
RCW 28A.410.220. WSR 18-21-070, § 181-77-120, filed 10/11/18, effec-
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tive 11/11/18. Statutory Authority: RCW 28A.410.210. WSR 06-14-010, §
181-77-120, filed 6/22/06, effective 7/23/06. WSR 06-02-051, recodi-
fied as § 181-77-120, filed 12/29/05, effective 1/1/06. Statutory Au-
thority: RCW 28A.410.010. WSR 04-23-005, § 180-77-120, filed 11/4/04,
effective 12/5/04. Statutory Authority: RCW 28A.410.010 and
28A.305.130 (1) through (4). WSR 02-04-018, § 180-77-120, filed
1/24/02, effective 2/24/02. Statutory Authority: RCW 28A.410.010. WSR

01-18-043, § 180-77-120, filed 8/29/01, effective 9/29/01; WSR
98-01-026, § 180-77-120, filed 12/8/97, effective 1/8/98; WSR
97-04-085, § 180-77-120, filed 2/5/97, effective 3/8/97; WSR
95-12-056, § 180-77-120, filed 6/2/95, effective 7/3/95.]
0TsS-3047.1

AMENDATORY SECTION (Amending WSR 19-15-112, filed 7/22/19, effective
8/22/19)

WAC 181-77A-165 General standards for all career and technical
education teacher certification based on business and industry work
experience. In addition to the career and technical education teacher
role standards as published by the professional educator standards
board, all candidates shall demonstrate competence in the following
standards:

(1) State learning goals - The teacher is able to apply and inte-
grate the state's learning goals and essential academic learning re-
quirements in program implementation and assessment.

(2) Learning environments - The teacher is able to create and
sustain safe learning environments which prepare diverse students for
the workplace, advanced training, and continued education.

(3) Student characteristics and related instructional strat-
egies - The teacher is able to identify the diverse needs of students
and implement programs and strategies which promote student competency
development and success.

(4) Personal and professional attributes - The teacher models
personal and professional attributes and leadership skills which re-
flect productive life and work roles.

(5) Partnerships - The teacher implements and maintains collabo-
rative partnerships with students, colleagues, community, business,
industry, and families, which maximize resources and promote student
self-sufficiency.

(6) Law - The teacher understands school law and educational pol-
icy.

(7) Issues of abuse - The educator understands issues of abuse
and emotional or behavioral distress in students as described in WAC
((F83+——+8A2-030)) 181-79A-200.

(8) Candidates shall also demonstrate knowledge and skills in the
following areas:

(a) General and specific safety;

(b) Career and technical education teaching methods;

(c) Occupational analysis;

(d) Course organization and curriculum design;

(e) Philosophy of vocational education;

(f) Personal student development and leadership techniques.

Certified on 1/31/2022 [ 115 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-085

[Statutory Authority: Chapters 28A.410 and 28A.413 RCW. WSR 19-15-112,
§ 181-77A-165, filed 7/22/19, effective 8/22/19. WSR 06-02-051, reco-
dified as § 181-77A-165, filed 12/29/05, effective 1/1/06. Statutory
Authority: RCW 28A.410.010 and 28A.305.130 (1) through (4). WSR
02-04-018, § 180-77A-165, filed 1/24/02, effective 2/24/02. Statutory
Authority: RCW 28A.305.130 (1) and (2), 28A.410.010. WSR 00-18-064, §
180-77A-165, filed 9/1/00, effective 10/2/00. Statutory Authority: RCW
28A.410.010 and 28A.305.130. WSR 97-04-087, § 180-77A-165, filed
2/5/97, effective 3/8/97.]

OTsS-3057.1

AMENDATORY SECTION (Amending WSR 18-17-089, filed 8/14/18, effective
9/14/18)

WAC 181-78A-010 Definition of terms. The following definitions
shall be used in this chapter:

(1) "Endorsement" means a specification placed on a certificate
to indicate the subject area, grade level, and/or specialization for
which the individual is prepared to teach.

(2) "Interstate compact”" means the contractual agreement among
several states authorized by RCW 28A.690.010 and 28A.690.020 which fa-
cilitates interstate reciprocity.

(3) "Program approval" means the approval by the professional ed-
ucator standards board of an educator preparation program offered by
an educator preparation program provider within Washington state.

(4) "Field experience" means learning experiences in school,
clinical, or laboratory settings. These learning experiences must be
related to specific program outcomes and designed to integrate educa-
tional theory, knowledge, and skills in actual practice under the di-
rection of a qualified supervisor.

(5) "A positive impact on student learning" means students' docu-
mented increased knowledge and/or demonstration of a skill or skills
related to the state approved standards; or for candidates employed by
private schools, students' documented increased knowledge or demon-—
stration of a skill or skills related to either:

(a) The state goals or essential academic learning regquirements;
or

(b) Alternative learning goals established by the private school.

(6) "Collaboration" means ongoing communication among the profes-
sional growth team members to reach consensus regarding the content of
the candidate's professional growth plan.

(7) "Professional growth plan (PGP)" for program completion means
the document which identifies the formalized learning opportunities
and professional development activities that relate to the specific
competencies, knowledge, skills and experiences needed to meet the
standards set forth ((4+r)) under WAC ((F8+—F9A—206+)) 181-78A-233.

(8) "Board" means the professional educator standards board.

(9) "Clinical practice" means a specific, prolonged field experi-
ence where the candidate practices or serves in the role for which he
or she is being prepared. Clinical practice must take place in an edu-
cation setting and under the general supervision of a certificated
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practitioner, with three years' experience in the role for which the
candidate is seeking certification.

(10) "Components" means the design features of the program and
actions of the provider.
(11) "Domains" means broad categories of educator preparation

program providers' performance expectations and outcomes established
by the board.

(12) "Educator preparation program" or "program" means all cour-
ses, requirements, and other activities leading to a specific educator
certification including teaching, administrator, school counselor, or
school psychologist certificate and/or teaching certificate endorse-
ment.

(13) "Educator preparation program provider" or "program provid-
er" or "provider" means the entity approved to provide one or more ed-
ucator preparation programs and responsible for operating the programs
in compliance with the board's standards and policies.

(14) "Indicator" means performance data determined by the board
that identifies the need for further inquiry into the functioning of a
program.

(15) "Internship" means the period of clinical practice for can-

didates enrolled in approved administrator, school counselor, and
school psychologist preparation programs.

(16) "Review period" means the period between annual submissions
of indicator performance data when the board may require sponsoring
organizations to participate in graduated levels of intervention and
reporting.

(17) "Review team" means a group of people with experience, ex-
pertise, and training to assess the adequacy of program components and
domains.

(18) "Student teaching" means the period of clinical practice for
individuals enrolled in teacher preparation programs. This period must
include at least four hundred fifty hours of supervised planning, in-
struction, and reflection.

(19) "Thresholds" means the target level of overall performance,
or maximum acceptable variance for indicators approved and published
by the board.

[Statutory Authority: Chapter 28A.410 RCW. WSR 18-17-089, §
181-78A-010, filed 8/14/18, effective 9/14/18. Statutory Authority:
RCW 28A.410.210. WSR 16-12-026, § 181-78A-010, filed 5/23/16, effec-
tive 6/23/16; WSR 12-18-004, § 181-78A-010, filed 8/23/12, effective
9/23/12; WSR 10-08-030, § 181-78A-010, filed 3/31/10, effective
12/1/11; WSR 09-22-023, § 181-78A-010, filed 10/26/09, effective
12/1/11; WSR 07-19-056, § 181-78A-010, filed 9/14/07, effective
10/15/07; WSR 06-14-010, § 181-78A-010, filed 6/22/06, effective
7/23/06. WSR 06-02-051, recodified as § 181-78A-010, filed 12/29/05,
effective 1/1/06. Statutory Authority: RCW 28A.401.010 [28A.410.010].
WSR 04-21-038, § 180-78A-010, filed 10/15/04, effective 11/15/04.
Statutory Authority: RCW 28A.305.130 and 28A.410.010. WSR 02-18-037, §
180-78A-010, filed 8/26/02, effective 9/26/02. Statutory Authority:
RCW 28A.410.010 and 28A.305.130 (1) and (2). WSR 01-19-080, §
180-78A-010, filed 9/19/01, effective 10/20/01; WSR 00-03-049, §
180-78A-010, filed 1/14/00, effective 2/14/00. Statutory Authority:
RCW 28A.305.130 (1) and (2), 28A.410.010 and 28A.150.220(4). WSR
99-01-174, § 180-78A-010, filed 12/23/98, effective 1/23/99. Statutory
Authority: RCW 28A.410.010 and 28A.305.130. WSR 98-01-025, §
180-78A-010, filed 12/8/97, effective 1/8/98. Statutory Authority: RCW
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28A.305.130. WSR 97-04-084, § 180-78A-010, filed 2/5/97, effective
3/8/97.1]

AMENDATORY SECTION (Amending WSR 21-08-023, filed 3/29/21, effective
4/29/21)

WAC 181-78A-233 Teacher, principal, career and technical educa-
tion program administrator, superintendent, and program administrator
—Specific program approval domain standard—Novice practitioners.
Novice practitioners. Providers prepare candidates who are role ready.

(1) Providers prepare candidates who are ready to engage effec-
tively in their role and context upon completion of educator prepara-
tion programs.

(a) The provider demonstrates that program completers perceive
their preparation as relevant to the responsibilities they confront on
the job, and that the preparation was effective.

(b) Providers demonstrate that completers effectively apply the
professional knowledge, skills, dispositions, and technical proficien-
cy that the preparation experiences were designed to achieve.

(c) Faculty and supervisors contextualize educators' practice
within contemporary socio-political context and within the administra-
tive regulations in schools and districts.

(d) Inform and orient candidates to Washington state processes of
certification, licensure, endorsements and ongoing professional learn-
ing opportunities and requirements as they apply to the role for which
the candidate is being certified.

(2) Providers prepare candidates to develop reflective, collabo-
rative, and professional growth-centered practices through regular
evaluation of the effects of their practice through feedback and re-
flection.

(a) Prepare educator candidates to understand and demonstrate
achievement and improvement in their practice.

(b) Providers prepare candidates to seek new learning to remain
current in subject area(s), educational theories, practices, research,
and ethical practice.

(c) Ensure that all candidates who complete the program exit the
program with a professional growth plan (PGP) for program completion
according to the guidance ((prewvided)) published by the professional
educator standards board.

Candidates will align their PGPs to the most recently published
standards as follows:

Teachers: The Interstate Teacher Assessment and Support Consorti-
um (InTASC) standards.

CTE teachers: Standards under WAC 181-77A-165 and as published by
the professional educator standards board.

Principals: The National Policy Board for Educational Administra-
tion (NPBEA) National FEducational Leadership Preparation (NELP) Stand-
ards - Building level.

Superintendents: The National Policy Board for Educational Admin-
istration (NPBEA) National Educational TLeadership Preparation (NELP)
Standards - District level.

Program administrators: The National Policy Board for Educational
Administration (NPBEA) National Educational Leadership Preparation
(NELP) Standards - District or building level.

Certified on 1/31/2022 [ 118 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-085

CTE directors: Standards as published by the professional educa-
tor standards board.

School counselors: American School Counseling Association (ASCA)
Professional Standards and Competencies.

School psychologists: National Association of School Psycholo-
gists (NASP) Professional Practices.

(3) Providers prepare candidates for their role in directing, su-
pervising, and evaluating paraeducators.

(a) Prepare teacher candidates to direct paraeducators working
with students in the classroom.

(b) Prepare administrator candidates to supervise and evaluate
paraeducators in schools.

(c) Providers ensure that all educator candidates demonstrate
knowledge of the paraeducator standards of practice, as published by
the paraeducator board.

(4) Providers require candidates to demonstrate knowledge of
teacher evaluation research and Washington's evaluation requirements.

(a) Providers ensure educator candidates examine Washington's
evaluation requirements specific to their role, including criteria,
four-tiered performance rating system, student growth goals, and the
preferred instructional frameworks used to describe the evaluation
criteria.

(b) Providers ensure educator candidates demonstrate knowledge
and skill in self-assessment, goal setting, and reflective practice.

(c) Providers of administrator programs ensure candidates examine
and practice classroom observation skills that recognize and limit
bias and promote rater agreement on the four-tiered system.

(d) Providers of administrator programs ensure candidates demon-
strate knowledge and skill using student growth data and multiple
measures of performance for use in evaluations.

(e) Providers of administrator programs ensure candidates demon-
strate knowledge and skill conducting evaluation conferences and de-
veloping teacher and principal support plans resulting from evalua-
tions.

(f) Providers of administrator programs ensure candidates demon-
strate knowledge and skill in the use of an online tool to manage the
collection of observation notes, teacher and principal submitted mate-
rials, and other information related to the conduct of the evaluation.

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-023, §
181-78A-233, filed 3/29/21, effective 4/29/21. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-144, § 181-78A-233, filed
7/24/19, effective 8/24/19.]

OTS-3064.4

AMENDATORY SECTION (Amending WSR 21-08-023, filed 3/29/21, effective
4/29/21)

WAC 181-79A-030 Definitions. The following definitions shall
apply to terms used in this chapter:
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(1) The terms, "program approval," "endorsement," and "interstate
compact," as defined in WAC 181-78A-010 shall apply to the provisions
of this chapter.

(2) "Certificate" means the license issued by the superintendent
of public instruction to teachers, administrators, and educational
staff associates verifying that the individual has met the require-
ments set forth in this chapter.

(3) "Certificate renewal" means the process ( (whereby)) by which
the validity of a wvalid or expired certificate ((+——subject—to—expira
titeny)) 1is ((extended)) regained or extended.

(4) "Certificate reinstatement" means the process ((whereby)) by
which the validity of ((ap—expired)) a revoked, surrendered, 0or sus-
pended certificate is regalned

(5) ((n "

ot 4 + N I N DS PR, [

subFeet—+to—thetimelines—and renewal—deseribed—under WAL
+83+—49A—253+)) "Continuing education" and "continuing education credit
hours" are as defined in WAC 181-85-025 and 181-85-030.

(6) "Expired certificate" means a ((feaecher)) certificate that is
no longer valid and can only be ((reimstated)) renewed under WAC
((FH8E+—FSA—25%)) 181-79A-240. The expiration date is as calculated in
WAC 181-79A-117.

(7) "Issuance date" means the date a certificate was issued by
the office of the superintendent of public instruction.

(8) "Validity date" of a residency, professional, initial, con-
tinuing, limited certificate, permit, or any CTE certificate under
chapter 181-77 WAC, means the actual date of issuance.

(9) "Classroom teaching" means instructing ((pwpids)) students in
an ( (fastrgetionat)) educational setting.

( (8 r—"Approved)) (10) "Baccalaureate degree" ( (fer—the—purpose

ef—this—ehapters)) means a baccalaureate degree or higher from an ac-
credited college or university ((imr—eanyeof—the subjeect—areas—ef—+the
nAAaraomar+ 13 o+~ 1T~ +~ 191 QD TN N o~ ~rg r hovrao - £+ r Amanrn e
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a) If a candidate ((4+s)) was accepted into a program in Washing-

ton state on or before August 31, 2000, and completes the program on
or before August 31, 2003, ((imp—aececordance—withWACI8I—F9A—2088+)) the
candidate may hold a baccalaureate degree in any of the subject areas
of the endorsements listed in chapter 181-82A WAC ( (FF+—FSA—-30H2)).
Such degrees shall require the completion of at least forty-five quar-
ter hours (thirty semester hours) of course work in the subject
area ( (—Proevided—Fhat) ) .

(b) If a candidate ((whe)) under (a) of this subsection holds a
baccalaureate degree in another academic field, they will not be re-
quired to obtain a second baccalaureate degree if ((the—eandidate))
they provide((s)) evidence to the superintendent of public instruction
that ((kRe—er—she—has)) Lthey have completed the required forty-five
quarter or thirty semester hours of course work in one of the subject
areas of the endorsements listed in chapter 181-82A WAC.
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Ho—"Approved)) (11) "Master's degree" for the purpose of this

chapter, means a master's or higher degree from an accredited college
or university.

((3++r)) (12) "Credit hour(s)"™ means credit (normally 100 level
or above) awarded by an accredited institution of higher education.

((+2r)) (13) "Previous standards" means a certification system
in place prior to a revision in rules that results in changed names
and/or validity periods for the certificates issued.

((+3>)) (14) "Application for certification" means an applica-
tion for a certificate or endorsement that includes a signed affidavit
(as specified in WAC 181-79A-157) by the applicant. Such application
shall be considered valid for two years from the date of receipt by
the superintendent of public instruction, or its designee.

((+4)) (15) "A positive impact on student learning" means that
a teacher through instruction and assessment has been able to document
students' increased knowledge and/or demonstration of a skill or
skills related to the state goals and/or essential academic learning
requirements. Teachers employed by private schools who are candidates
for the professional teaching certificate shall document students' in-
creased knowledge and/or demonstration of a skill or skills related to
either:

(a) The state goals or essential academic learning regquirements;
or

(b) Such alternative learning goals as the private school has es-
tablished.

((. " : : 1 l 1 : l : 1 ".

(16) "Approved private school" means any organization of institu-
tion providing educational services to children including, but not
limited to, approved private schools, state institutions, Jjuvenile in-
stitutions, nonpublic agencies providing special education services,
development centers, and bureau of Indian affairs schools.

(17) "College" or "university" means any accredited institution
as defined in WAC 250-61-050.

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-023, §
181-79A-030, filed 3/29/21, effective 4/29/21. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-143, § 181-79A-030, filed
7/24/19, effective 8/24/19. Statutory Authority: RCW 28A.410.220. WSR
19-07-010, § 181-79A-030, filed 3/7/19, effective 4/7/19; WSR
18-08-064, § 181-79A-030, filed 4/2/18, effective 5/3/18. Statutory
Authority: RCW 28A.410.210. WSR 14-24-057, § 181-79A-030, filed
11/25/14, effective 12/26/14; WSR 13-20-026, § 181-79A-030, filed
9/23/13, effective 10/24/13; WSR 12-18-005, § 181-79A-030, filed
8/23/12, effective 9/23/12; WSR 10-16-124, § 181-79A-030, filed
8/3/10, effective 9/3/10; WSR 09-20-088, § 181-79A-030, filed 10/6/09,
effective 11/6/09; WSR 06-14-010, § 181-79A-030, filed 6/22/06, effec-
tive 7/23/06. WSR 06-02-051, recodified as § 181-79A-030, filed
12/29/05, effective 1/1/06. Statutory Authority: RCW 28A.410.010. WSR
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05-04-055, § 180-79A-030, filed 1/28/05, effective 2/28/05; WSR
04-04-011, § 180-79A-030, filed 1/23/04, effective 2/23/04; WSR
02-04-015, § 180-79A-030, filed 1/24/02, effective 2/24/02. Statutory
Authority: RCW 28A.410.010, 28A.305.130 (1) and (2). WSR 01-03-153, §
180-79A-030, filed 1/24/01, effective 2/24/01; WSR 99-23-023, §
180-79A-030, filed 11/9/99, effective 12/10/99. Statutory Authority:
RCW 28A.305.130 (1) and (2), 28A.410.010 and 28A.150.220(4). WSR
99-01-174, § 180-79A-030, filed 12/23/98, effective 1/23/99.]

AMENDATORY SECTION (Amending WSR 06-02-051, filed 12/29/05, effective
1/1/06)

WAC 181-79A-110 Denial of application for certification or en-
dorsement by approved professional preparation training institutions.
Any person whose application for certification or for an endorsement
is denied by ((ea—anstitotion—of higher eduecation—within the state
with—an)) a professional educator standards board approved ( (prefes—
siernat)) educator preparation program provider, after exhausting any
appeal procedures established by ((sweh—Fnastitutioen)) the provider,
may apply directly to the superintendent of public instruction for
((sweh)) the certificate or endorsement.

[WSR 06-02-051, recodified as § 181-79A-110, filed 12/29/05, effective
1/1/06. Statutory Authority: RCW 28A.410.010. WSR 97-04-088, §
180-79A-110, filed 2/5/97, effective 3/8/97.]

AMENDATORY SECTION (Amending WSR 06-14-010, filed 6/22/06, effective
7/23/06)

WAC 181-79A-117 Uniform expiration date. (1) All certificates
issued for one or more stated years shall expire on June 30th of the
stated year and shall be calculated as follows:

(a) Certificates issued prior to June 30th of a calendar year,
other than limited certificates issued ((purswant—te)) under WAC
181-79A-231, shall have the expiration date of the certificate calcu-
lated on the basis such certificate was issued on June 30th of the
same calendar year regardless of the date of issuance.

(b) Certificates issued July 1lst or later in the calendar year,
other than limited certificates issued ((purswant—te)) under WAC
181-79A-231, shall have the expiration date of the certificate calcu-
lated on the basis such certificate was issued on June 30th of the
next calendar year regardless of the date of issuance.

1 1iqg . ) £ eduled .
£ fa—given—year shall—be—validuntit—Jone 30—of Fthe—F e

1
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) An applicant who holds a wvalid certificate, who submits an
application for further certification prior to the expiration date of
that certificate, and who meets all the requirements of WAC
181-79A-128, shall be granted a one hundred eighty-day permit ((as
provided—i#r)) under chapter 181-79A WAC.

(3) Any educator in the National Guard, U.S. military branch re-
serves, or U.S. Coast Guard reserve who is called up to active duty by
one of the U.S. military branches by order of an authorized agency or
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official of Washington state government, or by the U.S. Department of
Homeland Security for more than thirty consecutive days shall be gran-
ted an extension of the expiration date of ((kisther)) their certifi-
cate. The extension shall be equal to the length of active duty serv-
ice calculated to the next uniform expiration date.

[Statutory Authority: RCW 28A.410.210. WSR 06-14-010, § 181-79A-117,
filed 6/22/06, effective 7/23/06. WSR 06-02-051, recodified as §
181-79A-117, filed 12/29/05, effective 1/1/06. Statutory Authority:
RCW 28A.410.010 and 28A.305.130. WSR 04-04-088, § 180-79A-117, filed
2/3/04, effective 3/5/04. Statutory Authority: RCW 28A.410.010 and
28A.305.130 (1) through (4). WSR 03-14-120, § 180-79A-117, filed
6/30/03, effective 7/31/03; WSR 02-04-018, § 180-79A-117, filed
1/24/02, effective 2/24/02. Statutory Authority: RCW 28A.305.130 (1)
and (2), 28A.410.010 and 28A.150.220(4). WSR 99-01-174, § 180-79A-117,
filed 12/23/98, effective 1/23/99. Statutory Authority: RCW
28A.410.010. WSR 98-05-024, § 180-79A-117, filed 2/6/98, effective
3/9/98; WSR 97-04-088, § 180-79A-117, filed 2/5/97, effective 3/8/97.]

AMENDATORY SECTION (Amending WSR 19-15-110, filed 7/22/19, effective
8/22/19)

WAC 181-79A-123 Certificates—Previous standards. (1) Certifi-
cates issued under previous standards which were issued for a specific
term shall continue to be effective for that term.

(2) Certificates issued under standards prior to September 1,
2000, which were issued for an indefinite period shall continue to be
in effect.

(3) All persons who hold any lifetime standard teacher, adminis-
trator, or specialized personnel certificate issued under previous
standards of the professional educator standards board shall be issued
a lifetime continuing certificate at such time as it is necessary for
them to reissue a standard certificate or on application and payment
of the fee as specified in WAC 181-79A-130.

(4) Any person who holds a provisional principal's or provisional
superintendent's certificate under previous standards of the profes-
sional educator standards board shall be issued upon application, in-
cluding payment of applicable fees, a ((eemtinuing)) professional ad-
ministrator's certificate for the appropriate role and such certifi-
cates shall be subject to the continuing education requirements of
chapter ((#3+-85)) 181-79A WAC.

(5) Any person holding a provisional certificate as a school
nurse under provisions of chapter 180-84 WAC shall be granted a ((een—
Hinauing)) professional certificate.

(6) All persons who hold a valid initial certificate granted un-
der previous standards of the professional educator standards board
shall be authorized to meet requirements for continuing certification
as set forth in the relevant previous standards except as noted below
in subsection((s)) (7), (8) or (9) of this section.

(7)(a) Any person with a wvalid initial teacher's certificate
granted under previous standards of the professional educator stand-
ards board may renew that certificate once after August 31, 2000. The
individual shall meet requirements for and apply for the continuing
certificate by the expiration date on the renewed certificate or meet
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requirements for the residency certificate for further certifica-

tion ( (+—Previded—Fhat) ). Any person who qualified for initial renewal
or continuing certificate under the provisions of ( (WAC—E8I—FSA—250
H+=)r)) (b) of this subsection prior to their expiration date, but
whose initial certificate expired after August 31, 2000, because they
applied for certification too late, may apply once for such renewal or
continuing certificate and will be issued such certificate.

(b) An initial teacher certificate may be renewed for an addi-
tional three-year period on application and verification that the in-
dividual has completed all coursework requirements from an accredited
institution of higher education as defined in WAC 181-79A-030 for con-
tinuing certification or has completed at least fifteen gquarter credit
hours (ten semester credit hours) since the certificate was issued or
renewed. After August 31, 2000, provisions of this section will apply.

(8) Any person with a valid initial administrator certificate
granted under previous standards of the professional educator stand-
ards board shall meet requirements for and apply for the continuing
certificate by the expiration date on the initial certificate or meet
requirements for the residency certificate for further certifica-
tion ( (+—Previded—Fhat) ). Any person who qualified for a continuing
certificate under the provisions of WAC ( (F8F+—FSA—2560——1)))
181-79A-211 (2) (b) prior to their expiration date, but whose initial
certificate expired after June 30, 2004, because they applied for cer-
tification too late, may apply for such continuing certificate and
will be issued such certificate.

(9) Any person with a valid initial ESA certificate granted under
previous standards of the professional educator standards board shall
meet requirements for and apply for the ((eemtinmuing)) role—appropri-
ate professional certificate by the expiration date on the initial
certificate or meet requirements for the role-appropriate residency or
initial renewal certificate for further certification ( (—Previded;
That) ). Any person who qualified for a continuing certificate under
the provisions of WAC 181-79A-250 (1) (c) prior to their expiration
date, but whose initial certificate expired after June 30, 2005, be-
cause they applied for certification too late, may apply for ((sweh
econtinuing)) a professional certificate and will be issued such cer-
tificate.

(10) ((#=F)) Any person with a valid or expired residency ESA
school social work certificate may meet requirements for and apply for

the ((eentinuving)) prof6551onal certificate ((by—the—expiration—date

n  +1h roar A~y AN o £ o o 1+
OTr—<C1tt oo
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guirements for renewal of an initial certificate.

[Statutory Authority: Chapters 28A.410 and 28A.413 RCW. WSR 19-15-110,
§ 181-79A-123, filed 7/22/19, effective 8/22/19. Statutory Authority:
RCW 28A.410.210. WSR 11-15-051, § 181-79A-123, filed 7/15/11, effec-
tive 8/15/11; WSR 10-16-124, § 181-79A-123, filed 8/3/10, effective
9/3/10; WSR 06-14-010, § 181-79A-123, filed 6/22/06, effective
7/23/06. WSR 06-02-051, recodified as § 181-79A-123, filed 12/29/05,
effective 1/1/06. Statutory Authority: RCW 28A.410.010. WSR 05-23-043,
§ 180-79A-123, filed 11/9/05, effective 12/10/05; WSR 05-15-050, §
180-79A-123, filed 7/12/05, effective 8/12/05; WSR 00-09-048, §
180-79A-123, filed 4/14/00, effective 5/15/00. Statutory Authority:
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RCW 28A.305.130 (1) and (2), 28A.410.010 and 28A.150.220(4). WSR
99-01-174, § 180-79A-123, filed 12/23/98, effective 1/23/99.]

AMENDATORY SECTION (Amending WSR 06-14-010, filed 6/22/06, effective
7/23/06)

WAC 181-79A-124 Application for certification. An individual

who applies for a Washington state certificate, ((uptess—seeking—rein—
statementPpursuant—teoWAC 181702253 or rermewal Ppursuant—teo—WAC

HB1—79A—127—-e¥)) unless otherwise stipulated by the provisions of WAC
181-79A-123, must meet the requirements in effect at the time of ap-
plication.

[Statutory Authority: RCW 28A.410.210. WSR 06-14-010, § 181-79A-124,
filed 6/22/06, effective 7/23/06. WSR 06-02-051, recodified as §
181-79A-124, filed 12/29/05, effective 1/1/06. Statutory Authority:
RCW 28A.410.010, 28A.305.130 (1) and (2). WSR 01-03-153, §
180-79A-124, filed 1/24/01, effective 2/24/01. Statutory Authority:
RCW 28A.305.130 (1) and (2), 28A.410.010 and 28A.150.220(4). WSR
99-01-174, § 180-79A-124, filed 12/23/98, effective 1/23/99.]

AMENDATORY SECTION (Amending WSR 20-12-064, filed 6/1/20, effective
7/2/20)

WAC 181-79A-130 Fees for certificates. (1) Under provisions of
RCW 28A.410.060 and 28A.415.010, the fee for certificates that are
valid for more than one year, issued by authority of the state of
Washington and authorizing the holder to serve in the common schools
of the state, shall be as follows:

(a) For the purposes of this section only, the first issue of the
residency certificate((+)) shall be calculated as if it had seven
vears of validity, with a five-dollar((s)) certificate fee for each
year of validity;

(b) The continuing certificate, seventy dollars;

(c) Renewal of a continuing certificate, one dollar;

(d) The reinstatement, additional endorsement ( (enr—the—teaching
certifieate)), or substitute certificate((s)), fifteen dollars;

((#e)) (e) The first peoples' language, culture, and oral tribal
traditions teacher certificate, twenty-five dollars;

((#e>)) (£f) All career and technical education certificates, one
dollar;

((£r)) (g) Any other certificate or credential or any renewal
thereof, five dollars for each year of validity; and

((#gr)) (h) A one-time late fee for a renewed initial or continu-
ing certificate issued under the provisions of WAC 181-79A-123 (7),
(8), or (9) for those whose initial certificate had already expired
shall be one hundred dollars.

(2) The fee for any other certificate or credential, with a val-
idity period of one year or less, or for any renewal thereof, issued
by the authority of the state of Washington and authorizing the holder
to serve in the common schools of the state, shall be five dollars.

(3) Officials authorized to collect certificate fees are educa-
tional service district superintendents, deans and directors of educa-
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tion at colleges and universities, or their designees. Sovereign trib-
al governments may collect certificate fees for first peoples' lan-
guage, culture, and oral tribal traditions certificates. The fee must
accompany the application for a certificate and shall be transmitted
by the receiving district, college or university, sovereign tribal
government or program unit designee at least quarterly to the educa-
tional service district within which the application is filed for dis-
position in accordance with provisions of RCW 28A.410.060 or to the
office of the superintendent of public instruction.

(4) Beginning September 1, 2013, the office of the superintendent
of public instruction may collect certificate fees.

(5) The fee shall not be refunded unless the application is with-
drawn before it is finally considered (i.e., the issuance of a certif-
icate or a written communication denying such issuance) by the super-
intendent of public instruction or ((his—exr—her)) their designee.

[Statutory Authority: Chapter 28A.410 RCW. WSR 20-12-064, §
181-79A-130, filed 6/1/20, effective 7/2/20. Statutory Authority: RCW
28A.410.210. WSR 14-11-076, § 181-79A-130, filed 5/20/14, effective
6/20/14; WSR 13-20-027, § 181-79A-130, filed 9/23/13, effective
10/24/13; WSR 08-12-055, § 181-79A-130, filed 6/2/08, effective
7/3/08; WSR 08-03-100, § 181-79A-130, filed 1/20/08, effective
2/20/08; WSR 07-12-006, § 181-79A-130, filed 5/24/07, effective
6/24/07; WSR 06-14-010, § 181-79A-130, filed 6/22/06, effective
7/23/06. WSR 06-02-051, recodified as § 181-79A-130, filed 12/29/05,
effective 1/1/06. Statutory Authority: RCW 28A.410.010. WSR 05-23-043,
§ 180-79A-130, filed 11/9/05, effective 12/10/05. Statutory Authority:
RCW 28A.410.010 and 28A.305.130. WSR 05-15-024, § 180-79A-130, filed
7/7/05, effective 8/7/05. Statutory Authority: RCW 28A.410.010 and
28A.305.130 (1) through (4). WSR 02-04-018, § 180-79A-130, filed
1/24/02, effective 2/24/02. Statutory Authority: RCW 28A.410.010. WSR
01-09-005, § 180-79A-130, filed 4/5/01, effective 5/6/01; WSR
00-03-048, § 180-79A-130, filed 1/14/00, effective 2/14/00; WSR
97-04-088, § 180-79A-130, filed 2/5/97, effective 3/8/97.]

AMENDATORY SECTION (Amending WSR 21-08-024, filed 3/29/21, effective
4/29/21)

WAC 181-79A-140 ((Types—of)) Certificate((s)) roles. The provi-
sions of this chapter apply to the certificate roles listed in this
section. Certificates in the following ( (£ypes—ef—eertifieates)) roles
shall be issued:

(1) Teacher. The teacher certificate authorizes service as a
classroom teacher.

(2) Career and technical education. The career and technical edu-
cation certificates authorize((s)) service in career and technical ed-
ucation programs in accordance with chapter 181-77 WAC.

(3) First ((people's—language/eculture)) peoples' language, cul-
ture, and oral tribal traditions. The first peoples' language, cul-
ture, and oral tribal traditions teacher certificate authorizes serv-
ice in accordance with WAC 181-78A-700.

(4) Administrator.

(a) The administrator certificate for principal authorizes serv-
ices as a building administrator or assistant principal.
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(b) The administrator certificates for superintendent or program
administrator will be issued to persons who meet professional educator
standards board certification standards for service in the roles of
superintendent or program administrator.

(5) Educational staff associate.

(a) The educational staff associate certificate authorizes serv-

vii) School psychologist;
viii) School social worker;
ix) School speech pathologist or audiologist.

(b) Nothing within chapter 181-79A WAC authorizes professional
practice by an educational staff associate which is otherwise prohibi-
ted or restricted by any other law, including licensure statutes and
rules and regulations adopted by the appropriate licensure board or
agency.

1ce in the follow1ng roles ( (ef—sechoetl—specech pathotogists—erauvdiete—
1 tors ] S + 2
O 7
speetatistss) ) -
(1) School behavior analyst;
(1i) School counselor;
(1ii) School nurse;
(iv) School occupational therapist;
(v) School orientation and mobility specialist;
(vi) School physical therapist;
(
(
(
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[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-024, §
181-79A-140, filed 3/29/21, effective 4/29/21. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-110, § 181-79A-140, filed
7/22/19, effective 8/22/19. Statutory Authority: RCW 28A.410.220. WSR
18-21-072, § 181-79A-140, filed 10/11/18, effective 11/11/18. Statuto-
ry Authority: RCW 28A.410.210. WSR 12-02-025, § 181-79A-140, filed
12/28/11, effective 1/28/12; WSR 08-08-028, § 181-79A-140, filed
3/24/08, effective 4/24/08; WSR 07-04-003, § 181-79A-140, filed
1/24/07, effective 2/24/07; WSR 06-14-010, § 181-79A-140, filed
6/22/06, effective 7/23/06. WSR 06-02-051, recodified as §
181-79A-140, filed 12/29/05, effective 1/1/06. Statutory Authority:
RCW 28A.305.130 and 28A.410.010. WSR 04-20-092, § 180-79A-140, filed
10/5/04, effective 11/5/04; WSR 02-18-037, § 180-79A-140, filed
8/26/02, effective 9/26/02; WSR 02-13-027, § 180-79A-140, filed
6/12/02, effective 7/13/02. Statutory Authority: RCW 28A.410.010 and
28A.305.130 (1) through (4). WSR 02-04-018, § 180-79A-140, filed
1/24/02, effective 2/24/02. Statutory Authority: RCW 28A.410.010. WSR
00-13-063, § 180-79A-140, filed 6/16/00, effective 7/17/00. Statutory
Authority: RCW 28A.410.010 and 28A.305.130 (1) and (2). WSR 99-23-023,
§ 180-79A-140, filed 11/9/99, effective 12/10/99. Statutory Authority:
RCW 28A.305.130 (1) and (2), 28A.410.010 and 28A.150.220(4). WSR
99-01-174, § 180-79A-140, filed 12/23/98, effective 1/23/99. Statutory
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Authority: RCW 28A.410.010. WSR 97-04-088, § 180-79A-140, filed
2/5/97, effective 3/8/97.]

NEW SECTION

WAC 181-79A-142 Certificate types. The provisions of this chap-
ter apply to the following certificate types:

(1) The following certificate types issued on or after August 31,
1987:
) Residency certificates;
) Professional certificates;
) Initial certificates;
)
)

R

Continuing certificates;

(e) Standard certificates are provided for under previous stand-
ards of the professional educator standards board as described under
WAC 181-79A-123.

(2) Limited certificates. The following limited certificates are
issued to individuals in accordance with WAC 181-79A-231:

(a) Conditional certificate;

(b) Emergency substitute certificate;

(c) Intern substitute teacher certificate;

(d) Transitional certificate.

(3) Substitute certificate. The substitute certificate is issued
to individuals in accordance with WAC 181-79A-232.

[]

AMENDATORY SECTION (Amending WSR 21-08-024, filed 3/29/21, effective
4/29/21)

WAC 181-79A-145 Levels and validity of certificates. Two levels
of certification may be issued.
(1) In1t1a1 and ((eeatiﬂuiﬂg)) profe551onal certlflcates

S
< i 5

PR NP~ = 20N A a2 14+ 1 oAl 4 o = 1
A\ @ =) (&Y T o I T U T A8 - L O Tr T AT Ay - \j T O 10 o =)
1 v anA o 1 1 o ot PEPANEYE SIE B =i N o ~ £+ eV ot 21 2NNE tza 17
P S N AT o O TTO OO0 b/Q_YuLJ.UJ.U\jJ.QL_ Ay [ S U N S S Y @) B w =) a1 C - nu\juut_ JJ., L.\J\J\J, WL I T
=~ ERS W e nlsxz + nraosza PPN VY P SN IR 2T SN PEPANEYE SIE B =i N i 1 daora 11 Ay TN
vy LT oo O A8 ULLJ._Y ey b/J. S W AW Fe) VV(_A.\_)LJ.J.LL\jL_ULL \—y [ S U i S S WY @) B wS T 1O J.u_), IO - LAF®Y
191 TJON 122
N S W e T X L2 e

++))) (a) Initial certlflcates The initial administrator certif-
icates are valid for seven years ( (+—anrd—the—dnitial—edugeational—staff
v o b P L = P R tzalad £ £ 00 2O e RN I R, L Sty A
oo oUoCT 1TTTCT Ay [ S U i S S Y @) B U =) (_A.J. AVl & U N S W § [ S N 11V _Y (&9 =) S S R A Ny WS Sy @ R T T - Ay -
+ 0 £ o~ o ah 11 =N 2 - + roanaonra | Aoy TIAC 1 Q7 TJON 2EN (11 A
C L1 1T CTTCT =) [S>J5 W N & R Sy =y Py QLALIJ &/L_ |y - IT WL \_AJ.J.\_A - LAF®Y PN S W T Py T \J./ T
I8+—79A—3F23)). Initial administrator certificates shall not be subject
to renewal. ( (Begianing——September—3+—2620+)) Initial educational staff

associate certificates in the roles of school nurse, school occupa-
tional therapist, school physical therapist, school speech language
pathologist or audiologist, school social worker, school behavior ana-
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lyst, and school orientation and mobility specialist are subject to
renewal.

((++r)) (b)) Professional certificates. Initial administrator and
educational staff associate certificate holders shall be issued a
( (eeortinuing)) professional certificate if they meet the requirements
for such certificate. Initial principal and program administrator cer-
tificate holders, and initial school counselor and school psychologist
certificate holders shall be issued a residency certificate if their
initial certificate has expired or they do not meet the requirements
for a continuing certificate.

( (Hb—Continuing certificate- The continuing ecertificate Fs—valtid

e ' 5 ' =) )

(2) Residency and professional certificates: Teachers, adminis-
trators, and educational staff associates with program completion
dates commencing with the dates indicated below will be issued the
following levels of certificates:

(a) Residency certificate. The residency certificate will be is-
sued to teachers beginning September 1, 2000, to principal/program ad-
ministrators beginning September 1, 2004, and to educational staff as-
sociate school counselors and school psychologists no later than Sep-
tember 1, 2005.

(b) The first issue of a residency certificate for principals,
program administrators, and educational staff associates shall be val-
id until the holder has completed two years of ((sweeessfwd)) service
in the role in Washington with a school district, state-approved pri-
vate school, or state agency that provides educational services for
students, at which time their residency certificate will be reissued
with a five-year expiration date. Prior to the expiration date, the
candidate must meet residency renewal requirements or earn a second-
tier certificate for the role under WAC 181-79A-250.

(c) A first issue residency teacher certificate remains undated
until the teacher has two years of ((sweeessfut)) experience under WAC
181-79A-206, at which time the residency certificate is dated for five
years as verified by the certification office of the office of super-
intendent of public instruction. Prior to the expiration date, the
candidate must earn a professional certificate or meet ( (residerney))
renewal requirements under WAC ((FF—FSA—25+)) 181-79A-240 and
181-79A-244.

(d) Professional certificate. The professional certificate will
be issued to teachers beginning September 1, 2001, to principals/
program administrators beginning September 1, 2007, and to educational
staff associate school counselors and school psychologists beginning

September 1, 2007. ((Fhe—professionat——ecertificateis—valid—Ffor—Five
vvvvv ~ A ah 11 =N ol ~ + roanaonra | 1arm Ay A S + 191 TJON TN~ A
_Y (&3 =are) AT [S>J5 W N & R Sy =y Py QLALIJ - C |y - IT WL IO - \_/J.J.(_A.b/k_ - N S W T X LAF®Y .

professional teacher's certificate based on the possession of a valid
teacher's certificate issued by the National Board for Professional
Teaching Standards under WAC 181-79A-257 or 181-79A-206 shall be wvalid
for five years or until the expiration of the National Board Certifi-
cate, whichever is greater. A professional educational staff associate
certificate for school counselors based on the possession of a valid
school counselor's certificate issued by the National Board for Pro-
fessional Teaching Standards National Board Certification under WAC
181-79A-257 or 181-79A-206 shall be valid for five years or until the
expiration of the National Board Certificate, whichever is greater.

(3) First peoples' language, culture, and oral tribal traditions
certificates: The first peoples' language, culture, and oral tribal
traditions certificate will be issued beginning in January 2007. The
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first peoples' language, culture, and oral tribal traditions certifi-
cate is wvalid for five years and shall be subject to renewal under WAC
181-79A-252.

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-024, §
181-79A-145, filed 3/29/21, effective 4/29/21. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-110, § 181-79A-145, filed
7/22/19, effective 8/22/19. Statutory Authority: RCW 28A.410.220. WSR
17-23-176, § 181-79A-145, filed 11/21/17, effective 12/22/17. Statuto-
ry Authority: RCW 28A.410.210. WSR 12-02-027, § 181-79A-145, filed
12/28/11, effective 1/28/12; WSR 11-12-032, § 181-79A-145, filed
5/25/11, effective 6/25/11; WSR 10-16-124, § 181-79A-145, filed
8/3/10, effective 9/3/10; WSR 08-03-100, § 181-79A-145, filed 1/20/08,
effective 2/20/08; WSR 07-20-047, § 181-79A-145, filed 9/26/07, effec-
tive 10/27/07; WSR 07-12-006, § 181-79A-145, filed 5/24/07, effective
6/24/07; WSR 06-14-010, § 181-79A-145, filed 6/22/06, effective
7/23/06. WSR 06-02-051, recodified as § 181-79A-145, filed 12/29/05,
effective 1/1/06. Statutory Authority: RCW 28A.410.010. WSR 05-23-042,
§ 180-79A-145, filed 11/9/05, effective 12/10/05. Statutory Authority:
RCW 28A.410.010 and 28A.305.130. WSR 05-15-023, § 180-79A-145, filed
7/7/05, effective 8/7/05. Statutory Authority: RCW 28A.401.010
[28A.410.010]. WSR 04-21-040, § 180-79A-145, filed 10/15/04, effective
11/15/04. Statutory Authority: RCW 28A.305.130 and 28A.410.010. WSR
02-18-037, § 180-79A-145, filed 8/26/02, effective 9/26/02. Statutory
Authority: RCW 28A.410.010. WSR 01-09-004, § 180-79A-145, filed
4/5/01, effective 5/6/01; WSR 00-03-048, § 180-79A-145, filed 1/14/00,
effective 2/14/00. Statutory Authority: RCW 28A.305.130 (1) and (2),
28A.410.010 and 28A.150.220(4). WSR 99-01-174, § 180-79A-145, filed
12/23/98, effective 1/23/99.]

AMENDATORY SECTION (Amending WSR 18-19-085, filed 9/18/18, effective
10/19/18)

WAC 181-79A-150 General requirements—Teachers, administrators,
educational staff associates and first peoples' language, culture, and
oral tribal traditions teachers. The following requirements are to be
met by candidates for certification ((&s)), including teachers ( (&a—
etuding) ), career and technical education ((feaehers)) educators, ad-
ministrators, educational staff associates, or first peoples' lan-
guage, culture, and oral tribal traditions teachers:

(1) Age. No person who is less than eighteen years of age shall
receive a certificate to serve in the public or nonpublic schools of
Washington state.

(2) Character. Applicants for certificates in Washington state
who are not holders of a valid Washington state ((teacher'ls—adminis
£rater's)) teacher, administrator, educational staff ((asseeiatels))
associate, career and technical education, or first peoples' language,
culture, and oral tribal traditions ( (feacehexr's)) teacher certificate
must give evidence of good moral character and personal fitness as
specified in WAC 181-79A-155 and must complete a record check through
the Washington state patrol criminal identification system and through
the Federal Bureau of Investigation at the applicant's expense as re-
quired by RCW 28A.410.010; such record check shall include a finger-
print check using a Washington state patrol approved fingerprint
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card ( (—Preovided—Fhat) ). The superintendent of public instruction may
waive the record check for an applicant who has had a record check
within the two years prior to application.

(3) Degrees and course work. A candidate for certification shall
hold appropriate degrees, licenses, and additional course work as pre-
scribed in chapters 181-79A and 181-77 WAC or have qualified under WAC
181-79A-257 or 181-78A-700.

(4) Approved preparation program. Applicants for certification as
teachers, administrators, school counselors, and school psychologists,
except as otherwise provided in WAC 181-79A-257, and 181-79A-231, and
in chapter 181-77 WAC, in order to be certified within the state of
Washington shall have completed a state approved preparation program
in the professional field for which certification is to be issued;
such program shall have included a defined course of study and a su-
pervised internship as per chapter 181-78A WAC. Applicants for certif-
ication as first peoples' language, culture, and oral tribal tradi-
tions teachers shall have completed a sovereign tribal government's
first peoples' language, culture, and oral tribal traditions teaching
certification program.

(5) Assessments. ((See)) Candidates for certification must com-
plete assessments under chapters 181-01, 181-02, 181-79A WAC, and RCW
28A.410.220.

[Statutory Authority: RCW 28A.410.220. WSR 18-19-085, § 181-79A-150,
filed 9/18/18, effective 10/19/18. Statutory Authority: RCW
28A.410.210. WSR 11-15-038, § 181-79A-150, filed 7/13/11, effective
8/13/11; WSR 08-03-100, § 181-79A-150, filed 1/20/08, effective
2/20/08; WSR 07-12-006, § 181-79A-150, filed 5/24/07, effective
6/24/07; WSR 06-14-010, § 181-79A-150, filed 6/22/06, effective
7/23/06. WSR 06-02-051, recodified as § 181-79A-150, filed 12/29/05,
effective 1/1/06. Statutory Authority: RCW 28A.305.130 and
28A.410.010. WSR 02-18-037, § 180-79A-150, filed 8/26/02, effective
9/26/02. Statutory Authority: RCW 28A.410.010 and 28A.305.130 (1)
through (4). WSR 02-04-018, § 180-79A-150, filed 1/24/02, effective
2/24/02. Statutory Authority: RCW 28A.410.010 and 28A.305.130 (1) and
(2) . WSR 99-23-023, § 180-79A-150, filed 11/9/99, effective 12/10/99.
Statutory Authority: RCW 28A.305.130 (1) and (2), 28A.410.010 and
28A.150.220(4) . WSR 99-01-174, § 180-79A-150, filed 12/23/98, effec-
tive 1/23/99. Statutory Authority: RCW 28A.410.010. WSR 98-01-030, §
180-79A-150, filed 12/8/97, effective 1/8/98; WSR 97-04-088, §
180-79A-150, filed 2/5/97, effective 3/8/97.]

NEW SECTION

WAC 181-79A-200 Course work on issues of abuse and emotional or
behavioral distress in students. (1) The course work on issues of
abuse and emotional or behavioral distress in students under RCW
28A.410.035 will include content on the following:

(a) Issues of abuse:

(1) Identification of physical abuse, emotional abuse, sexual
abuse, and substance abuse;

(1i) Commercial sexual abuse of a minor, as defined in RCW
9.68A.100;

(iii) Sexual exploitation of a minor, as defined in RCW
9.68A.040;
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Information on the impact of abuse on the behavior and

(iv)
learning abilities of students

.
4

Discussion of the responsibilities of a teacher to report
abuse or provide assistance to students who are the victims of abuse

and

(v)

.
4

Methods for teaching students about abuse of all types and

(vi)
their prevention.

Emotional or behavioral distress in students

(b)
(1)

tial screening,

students

ini-

and response to emotional or behavioral distress in

Knowledge and skill standards pertaining to recognition,

.
4

but is not limited to,

This includes,

(1i)
substance abuse,

indicators of possible

and youth suicide.

violence,
Candidates applying for certificate renewal or reinstatement

Candidates holding an initial or residency certificate apply-

(2)
who have not previously completed course work on issues of abuse and

(3)
ing for a continuing or professional certificate who have not previ-

ioral distress in students must present evidence of completion to the

ously completed course work on issues of abuse and emotional or behav-
superintendent of public instruction.

emotional or behavioral distress in students must present evidence of

completion to the superintendent of public instruction.

effective

filed 11/21/17,

(Amending WSR 17-23-176,

AMENDATORY SECTION

12/22/17)

WAC 181-79A-206 Academic and experience requirements for certif-

ication—Teachers.

certificates shall com-

Candidates for teachers'
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06-14-010, § 181-79A-206, filed 6/22/06, effective 7/23/06. WSR
06-02-051, recodified as § 181-79A-206, filed 12/29/05, effective
1/1/06. Statutory Authority: RCW 28A.410.010. WSR 04-04-011, §
180-79A-206, filed 1/23/04, effective 2/23/04; WSR 02-14-111, §
180-79A-206, filed 7/2/02, effective 8/2/02. Statutory Authority: RCW
28A.410.010, 28A.305.130 (1) and (2). WSR 01-03-153, § 180-79A-20¢,
filed 1/24/01, effective 2/24/01. Statutory Authority: RCW
28A.410.010. WSR 00-03-048, § 180-79A-206, filed 1/14/00, effective
2/14/00. Statutory Authority: RCW 28A.305.130 (1) and (2), 28A.410.010
and 28A.150.220(4). WSR 99-01-174, § 180-79A-206, filed 12/23/98, ef-
fective 1/23/99.]

AMENDATORY SECTION (Amending WSR 18-08-025, filed 3/26/18, effective
4/26/18)

WAC 181-79A-211 Academic and experience requirements for certif-
ication—Administrators. Candidates for the respective administrative
certificate shall complete the following requirements ( (in—additien—+teo
thesesetforth +n WAC 3817 O0A—150 and 1 81+—-70A—213)) .

(1) Superintendent.

(a) Initial.

(i) The candidate shall hold ((ar—=ppreved)) a master's degree or
higher and have completed subsequent to the baccalaureate degree at
least forty-five quarter credit hours (thirty semester credit hours)
of graduate level course work in education.

(1i) The candidate shall hold or have held a valid teacher, edu-
cational staff associate, program administrator or principal certifi-
cate; excluding certificates issued under WAC 181-79A-231, or compara-
ble out-of-state certificates.

(b) ((cerntinuwing~)) Professional.

(i) The candidate shall hold ((ar—=ppreved)) a master's degree or
higher and have completed subsequent to the baccalaureate degree at
least sixty quarter credit hours (forty semester credit hours) of
graduate level course work in education or shall hold a doctorate in
education.

(1i) The candidate shall hold or have held a valid teacher, edu-
cational staff associate, program administrator or principal certifi-
cate; excluding certificates issued under WAC 181-79A-231, or compara-
ble out-of-state certificates.

(iii) Candidates applying for ((eemtinuing)) Lthe professional su-
perintendent's certificate shall provide documentation of one hundred
eighty days or full-time equivalent or more employment in the respec-
tive role with an authorized employer—i.e., school district, educa-
tional service district, state agency, college or university, private
school, or private school system—and at least thirty days of such em-
ployment with the same employer.

(2) Principal.

(a) Residency.

(1) The candidate shall hold ((ar—appreved)) a master's degree or
higher.

(i1i) The candidate shall have completed an approved program for
the preparation of principals.

(1iii) The candidate shall have three years of documented ((swe—
eessfut)) school-based experience in an instructional role with stu-
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dents ( (+—provided) ). However, candidates who were enrolled in an ap-
proved principal program prior to July 1, 2013, are not subject to the
three-year minimum experience requirement.

(iv) The candidate shall hold or have held:

(A) A valid teacher's certificate, excluding certificates issued
under WAC 181-79A-231; or

(B) A valid education staff associate certificate, excluding cer-
tificates issued under WAC 181-79A-231.

(v) Persons whose teacher ((ef)) or educational staff associate
certificates were revoked, suspended or surrendered are not eligible
for principal((s)) certificates.

(b) ((comtinuwing~)) Professional.

(1) The candidate shall hold a valid initial principal's certifi-

cate, an approved master's degree, and shall have completed at least

((4’-'-: £ 1+ EENEPN S RN S SIPNE N (Faorn ocomact ) RN = 1o PNE N EE N 5 a1t v o e le
J S S T \1\_A(_A.J.L_ - \ C T [=] TTT [ - g - |\ S y wy ITOT IS A - \jJ.(_A.\_A\_A(_A.L_ \ AW AW i =yw) WO
Ffoarad Ihyy o ~~7 1 o EV S RN I3 o sz g2t o o o4 BN T I NN B NP I NN |

|\ S - A8 Py (=9 A2 U . \j A= 1T [=] W ICTTT (=9 o CTACT (_A.b/r/J.UV A b/J.J.LluJ.b/(_AJ.

pregram—eor)) one hundred fifty
state—econtinuing—eduecation——etock hovr eriteriapursuwent—+e)) continu-
ing education credit hours under chapter 181-85 WAC
tien—of—eredits—= s £—to—=£
shall:

(A) Be based on the principal performance domains included in WAC
181-78A-270 (2) (a) or (b);

(B) Be taken subsequent to the issuance of the initial princi-
pal's certificate; and

(C) Be determined in consultation with and approved by the candi-
date's employer or the administrator of a state approved principal
preparation program.

na o~ ale I~ PR
TO—CTTOoCK—T1oTTS goTv

r o S o
Em o SOOIt

. Such study

(11) ( (Previded;—Thataecandidate—whoheldavalidinitiatprin—
ol Ve Ao 0 o o Naavro o 21 1000 masxz + ] N o e B e R B
uJ.b/(_A.J. [ A\ L C 1 1 1T CTC A\, nu\juut_ dJ., - U, J.ll(_A._Y TTT T CIT [ e aw s T 1O - kiLAJ.J.
monit far + 1 PR S I =R T I == P S i A = anvralaa~A a2 IAC 191 TON 2711
ITT 1T [N S CIT &/ULLL_J.LL\_AJ.LL\j A\ L C 1 1 1T CTC \w N [S I S \w N i S LAFSY [ S T Fany Z L1

+4++4))) The candidate must meet requirements for a principal's
certificate ((purswant—te)) under WAC 181-79A-150(4).

((#5%>)) (iii) Candidates applying for the ((econtinuing)) profes-—
sional principal's certificate shall provide documentation of three
( (eertraeted)) school years of full-time employment as a principal or
assistant principal.

((In\ DEVANE S NP Wi ol ooyt £4 ~ o+
7 T rTorCcoorotar CCrocrtCact—

b)) ) Residency certificate.

The candidate shall hold ((ar—appreved)) a master's degree or
higher and have completed an approved program for the preparation of
program administrators.

( (ter—Ccontinving~)) (b) Professional.
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(1) The candidate shall hold a valid initial program administra-
tor's certificate, an approved master's degree and have completed sub-
sequent to the baccalaureate degree at least thirty quarter credit
hours (twenty semester credit hours) of graduate level course work in
education or shall hold a doctorate in education.

(ii) Candidates applying for ((eemtinuving)) a professional pro-
gram administrator's certificate shall provide documentation of one
hundred eighty days or full-time equivalent or more employment in the
respective role with an authorized employer—i.e., school district,
educational service district, state agency, college or university,
private school, or private school system—and at least thirty days of

such employment with the same employer.
((+e)—Profession '

T 0oL
Th PN A N
TIT CaraT—¢&x

ar

[Statutory Authority: RCW 28A.410.220. WSR 18-08-025, § 181-79A-211,
filed 3/26/18, effective 4/26/18. Statutory Authority: RCW
28A.410.210. WSR 17-15-135, § 181-79A-211, filed 7/19/17, effective
8/19/17; WSR 13-11-081, § 181-79A-211, filed 5/17/13, effective
6/17/13; WSR 11-15-038, § 181-79A-211, filed 7/13/11, effective
8/13/11; WSR 09-12-056, § 181-79A-211, filed 5/28/09, effective
6/28/09; WSR 08-15-141, § 181-79A-211, filed 7/22/08, effective
8/22/08; WSR 06-14-010, § 181-79A-211, filed 6/22/06, effective
7/23/06. WSR 06-02-051, recodified as § 181-79A-211, filed 12/29/05,
effective 1/1/06; WSR 05-23-041, § 180-79A-211, filed 11/9/05, effec-
tive 12/10/05. Statutory Authority: RCW 28A.305.130 and 28A.410.010.
WSR 02-18-037, § 180-79A-211, filed 8/26/02, effective 9/26/02. Statu-
tory Authority: RCW 28A.410.010 and 28A.305.130 (1) through (4). WSR
02-04-018, § 180-79A-211, filed 1/24/02, effective 2/24/02. Statutory
Authority: RCW 28A.410.010. WSR 01-03-152, § 180-79A-211, filed
1/24/01, effective 2/24/01. Statutory Authority: RCW 28A.410.010 and
28A.305.130 (1) and (2). WSR 99-23-023, § 180-79A-211, filed 11/9/99,
effective 12/10/99. Statutory Authority: RCW 28A.305.130 (1) and (2),
28A.410.010 and 28A.150.220(4). WSR 99-01-174, § 180-79A-211, filed
12/23/98, effective 1/23/99.]

AMENDATORY SECTION (Amending WSR 19-15-110, filed 7/22/19, effective
8/22/19)

WAC 181-79A-221 Academic and experience requirements for certif-
ication—School counselors and school psychologists. Candidates for
school counselor and school psychologist certification shall complete
the following requirements ( (ip—addition—teo—those—set—Fforth—inWAC
T —FG A5 0—ard—38F—FOA—226) ) .

(1) Degree. It shall not be necessary for any candidate who holds
a master's ((er—deeterate)) degree or higher to obtain the specified
master's degree if the candidate provides satisfactory evidence to the
superintendent of public instruction that he or she has completed all
course work requirements relevant to the ((reeuired)) specified mas-
ter's degree and has satisfactorily completed a comprehensive examina-
tion required in such master's degree program. This examination shall
be an examination of an accredited institution of higher education or
the National Counselor Examination (NCE) of the National Board of Cer-
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tified Counselors (NBCC) or, in the case of school psychologists, hold
the Nationally Certified School Psychologist (NCSP) credential from
the National Association of School Psychologists (NASP). If any candi-
date has been awarded a master's degree without a comprehensive exami-
nation, the candidate, as a condition for certification, shall suc-
cessfully complete the Praxis II exam in the appropriate role.

(2) School counselor.

(a) Residency.

(1) Hold a master's degree in counseling.

(ii) Completion of a state-approved school counselor program.

(b) Professional. A professional certificate may be earned by an
individual who holds a valid school counseling certificate issued by
the National Board for Professional Teaching Standards (NBPTS).

(c) ((Beginnimgwithecertificatesfirstissued-or—renewed—after

Joty——20+5——~centinuing—and) ) Professional certificates for school
counselors include a requirement for suicide prevention training under
WAC 181-79A-244, RCW 28A.410.226, and 43.70.442.

(3) School psychologist.

(a) Residency.

(1) The candidate shall hold a master's degree in school psychol-

ogy.

(ii) Completion of a state-approved school psychology program.

(b) Professional. An individual who holds a wvalid Nationally Cer-
tified School Psychologist (NCSP) credential issued by the National
Association of School Psychologists (NASP) shall be deemed to have met
the requirement for professional certification.

(c) ((continuwingandfer)) Professional certificates for school
psychologists include a requirement for suicide prevention training
under RCW 28A.410.226, 43.70.442, and as described in WAC
((FH8E—85—6+5)) 181-79A-244.

[Statutory Authority: Chapters 28A.410 and 28A.413 RCW. WSR 19-15-110,
§ 181-79A-221, filed 7/22/19, effective 8/22/19. Statutory Authority:
RCW 28A.410.220. WSR 18-21-011, § 181-79A-221, filed 10/4/18, effec-
tive 11/4/18. Statutory Authority: RCW 28A.410.210. WSR 17-11-104, S
181-79A-221, filed 5/22/17, effective 6/22/17; WSR 15-20-059, §
181-79A-221, filed 10/1/15, effective 11/1/15; WSR 14-24-057, §
181-79A-221, filed 11/25/14, effective 12/26/14; WSR 14-09-121, §
181-79A-221, filed 4/23/14, effective 5/24/14; WSR 11-15-051, §
181-79A-221, filed 7/15/11, effective 8/15/11; WSR 08-12-055, §
181-79A-221, filed 6/2/08, effective 7/3/08; WSR 06-14-010, §
181-79A-221, filed 6/22/06, effective 7/23/06. WSR 06-02-051, recodi-
fied as § 181-79A-221, filed 12/29/05, effective 1/1/06. Statutory Au-
thority: RCW 28A.401.010 [28A.410.010]. WSR 04-21-040, § 180-79A-221,
filed 10/15/04, effective 11/15/04. Statutory Authority: RCW
28A.305.130 (1) and (2), 28A.410.010 and 28A.150.220(4). WSR
99-01-174, § 180-79A-221, filed 12/23/98, effective 1/23/99.]

AMENDATORY SECTION (Amending WSR 21-08-024, filed 3/29/21, effective
4/29/21)

WAC 181-79A-223 Academic and experience requirements for certif-
ication—School nurse, school occupational therapist, school physical
therapist, school speech-language pathologist or audiologist, school
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social worker, school behavior analyst, and school orientation and mo-
bility specialist. Candidates for school nurse, school occupational
therapist, school physical therapist and school speech-language path-
ologist or audiologist, school social worker, school behavior analyst,
and school orientation and mobility specialist certification shall ap-
ply directly to the professional certification office. Such candidates
shall complete the following requirements, in addition to those set
forth in WAC 181-79A-150, except for a state-approved educator prepa-
ration program.

(1) Degree. Candidates who hold a master's degree or higher are
not required to obtain a role-specific master's degree if the candi-
date provides satisfactory evidence to the superintendent of public
instruction that they have completed all course work requirements rel-
evant to the role-specific master's degree.

(2) Professional transitions to public schools. Candidates for
the initial certificate for the roles under this section must complete
the professional transitions to public schools coursework under WAC
181-79A-224.

(3) Experience. Candidates for the ((eentinuing)) professional
certificate for the roles under this section must complete two years
full-time equivalency (FTE) in the role in Washington with a school
district, state-approved private school, state tribal compact school,
state authorized charter school, or state agency that provides educa-
tional services for students.

(4) School nurse.

(a) Initial.

(1) The candidate shall hold a valid department of health license
as a registered nurse (RN) in Washington state.

(ii) The candidate shall hold a baccalaureate degree or higher in
nursing from a program accredited by the National League for Nursing
Accrediting Commission or the Commission on Collegiate Nursing Educa-

tion.
(b) ((continuing-)) Professional.

(1) The candidate shall have completed the requirements for the
initial certificate as a school nurse and have completed one hundred
fifty continuing education credit hours related to education, nursing,
or other health sciences since the first issuance of the initial cer-
tificate.

(ii) The candidate shall hold a valid department of health 1i-
cense as a registered nurse (RN) in Washington state.

(iii) The candidate shall have completed suicide prevention
training under RCW 28A.410.226, 43.70.442, and as described in WAC
((F83+—85—0+45)) 181-79A-244.

(5) School occupational therapist.

(a) Initial.

(1) The candidate shall hold a valid department of health license
as an occupational therapist in Washington state.

(ii) The candidate shall hold a baccalaureate degree or higher
from an American Occupational Therapy Association approved program in
occupational therapy.

(b) ((continuing-)) Professional.

(1) The candidate shall have completed the requirements for the
initial certificate as a school occupational therapist and have com-
pleted one hundred fifty continuing education credit hours related to
occupational therapy, other health sciences, or education since the
first issuance of the initial certificate.
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(ii) The candidate shall hold a valid department of health 1i-
cense as an occupational therapist in Washington state.

(6) School physical therapist.

(a) Initial.

(1) The candidate shall hold a valid department of health license
as a physical therapist in Washington state.

(ii) The candidate shall hold a baccalaureate degree or higher
from an American Physical Therapy Association accredited program in
physical therapy.

(b) ((cContinuing-)) Professional. The candidate shall have com-
pleted the requirements for the initial certificate as a school physi-
cal therapist and have completed one hundred fifty continuing educa-
tion credit hours related to physical therapy, other health sciences,
or education since the first issuance of the initial certificate.

(7) School speech-language pathologist or audiologist.

(a) Initial. The candidate shall have completed all course work
(except special project or thesis) for a master's degree or higher
from a college or university program accredited by the American Speech
and Hearing Association (ASHA). If the degree program requires a writ-
ten comprehensive exam relevant to the role, the candidate must suc-
cessfully complete it. If the degree program does not require a writ-
ten comprehensive exam relevant to the role, the candidate may present
verification from ASHA of a passing score on a national exam in speech
pathology or audioclogy, or a passing score on an exam approved by the
professional educator standards board.

(b) ((cContinuing-)) Professional.

(1) The candidate shall hold a master's degree or higher.

(ii) The candidate shall have completed the requirements for the
initial certificate as a speech language pathologist or audiologist
and have completed one hundred fifty continuing education credit hours
related to speech language pathology, audiology, other health scien-
ces, or education since the first issuance of the initial certificate.

(8) School social worker.

(a) Initial. The candidate shall hold a masters degree or higher
in social work or social welfare from an accredited institution of
higher learning.

(b) ((continuing-)) Professional.

(1) The candidate shall have completed the requirements for the
initial certificate as a school social worker and have completed one
hundred fifty continuing education credit hours related to the role of
the school social worker or education since the first issuance of the
initial certificate.

(ii) The candidate shall have completed suicide prevention train-
ing under RCW 28A.410.226, 43.70.442, and as described in WAC
((F83+—85—H8+45)) 181-79A-244.

(9) Behavior analyst.

(a) Initial.

(i) Candidates must hold a valid board certified behavior analyst
(BCBA) certificate from the behavior analyst certification board
(BACB), or other national certificate as approved by the professional
educator standards board.

(ii) Candidates must hold a master's degree or higher in any

area.

(iii) Candidates must have achieved a passing score on the board
certified behavior analyst (BCBA) exam from the behavior analyst cer-
tification board (BACB), or other assessment as approved by the pro-
fessional educator standards board.
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(b) ((continuing-)) Professional.

(1) Candidates must hold a valid board certified behavior analyst
(BCBA) certificate from the behavior analyst certification board
(BACB), or other national certificate as approved by the professional
educator standards board.

(ii) The candidate shall have completed the requirements for the
initial certificate as a behavior analyst and have completed one hun-
dred fifty continuing education credit hours related to the role of
the school behavior analyst or education since the first issuance of
the initial certificate.

(10) Orientation and mobility specialist.

(a) Initial.

(1) Candidates must hold a wvalid certified orientation and mobi-
lity specialist (COMS) certificate from the academy for certification
of vision rehabilitation and education professionals (ACVREP), valid
national orientation and mobility certification (NOMC) from the na-
tional blindness professional certification board (NBPCB), or other
valid national certificate as approved by the professional educator
standards board.

(ii) Candidates must hold a baccalaureate degree or higher in any
area.

(b) ((continuing-)) Professional.

(1) Candidates must hold a wvalid certified orientation and mobi-
lity specialist (COMS) certificate from the academy for certification
of vision rehabilitation and education professionals (ACVREP), valid
national orientation and mobility certification (NOMC) from the na-
tional blindness professional certification board (NBPCB), or other
valid national certificate as approved by the professional educator
standards board.

(ii) The candidate shall have completed the requirements for the
initial certificate as an orientation and mobility specialist and have
completed one hundred fifty continuing education credit hours related
to the role or to education since the first issuance of the initial
certificate.

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-024, §
181-79A-223, filed 3/29/21, effective 4/29/21. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-110, § 181-79A-223, filed
7/22/19, effective 8/22/19. Statutory Authority: RCW 28A.410.220. WSR
18-19-086, § 181-79A-223, filed 9/18/18, effective 10/19/18. Statutory
Authority: RCW 28A.410.210. WSR 17-11-104, § 181-79A-223, filed
5/22/17, effective 6/22/17; WSR 15-23-014, § 181-79A-223, filed
11/6/15, effective 12/7/15; WSR 14-09-121, § 181-79A-223, filed
4/23/14, effective 5/24/14; WSR 13-12-061, § 181-79A-223, filed
6/4/13, effective 7/5/13; WSR 12-20-072, § 181-79A-223, filed 10/3/12,
effective 11/3/12; WSR 12-02-024, § 181-79A-223, filed 12/28/11, ef-
fective 1/28/12; WSR 11-15-051, § 181-79A-223, filed 7/15/11, effec-
tive 8/15/11; WSR 08-08-045, § 181-79A-223, filed 3/26/08, effective
4/26/08; WSR 06-14-010, § 181-79A-223, filed 6/22/06, effective
7/23/06. WSR 06-02-051, recodified as § 181-79A-223, filed 12/29/05,
effective 1/1/06. Statutory Authority: RCW 28A.410.010. WSR 04-04-012,
§ 180-79A-223, filed 1/23/04, effective 2/23/04; WSR 99-14-012, §
180-79A-223, filed 6/24/99, effective 7/25/99. Statutory Authority:
RCW 28A.305.130 (1) and (2), 28A.410.010 and 28A.150.220(4). WSR
99-01-174, § 180-79A-223, filed 12/23/98, effective 1/23/99.]
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AMENDATORY SECTION (Amending WSR 21-08-024, filed 3/29/21, effective
4/29/21)

WAC 181-79A-231 Limited certificates. All applicants for limi-
ted certificates must meet the age, good moral character, and personal
fitness requirements of WAC 181-79A-150 (1) and (2).

Nothing within chapter 181-79A WAC authorizes practice by an edu-
cational staff associate which is otherwise prohibited or restricted
by any other law, including licensure statutes and rules and regula-
tions adopted by the appropriate licensure board or agency.

(1) Conditional certificate.

(a) Intent. The intent of the conditional certificate is to as-
sist school districts, approved private schools, and educational serv-
ice districts in meeting the state's educational goals by giving them
flexibility in hiring decisions based on shortages or the opportunity
to secure the services of unusually talented individuals.

(b) Roles.

(1) Teacher roles. The conditional certificate may be issued to
teachers in all endorsement areas. Specific minimum requirements de-
fined in this section apply to the following:

(A) Special education teachers;

(B) Nonimmigrant exchange teachers;

(C) Traffic safety education teachers.

(11) Educational staff associate roles. The conditional certifi-
cate may be issued in the following education staff associate roles:

(A) School counselor;

) School nurse;

) School psychologist;

) School social worker;

) School speech language pathologist or audiologist;

) School behavior analyst;

) School orientation and mobility specialist.

ii) Administrator role. The conditional certificate may be is-
sued in the following administrator role: Principal.

(c) Request requirements.

(1) When requesting the conditional certificate, the district,
the educational service district, or the approved private school will
verify that one or more of the following criteria have been met:

(A) The individual has extensive experience, unusual distinction,
or exceptional talent in the subject matter to be taught or in the
certificate role; or

(B) No person with regular certification in the area is availa-
ble; or

(C) The individual holds a bachelor's degree or higher from an
accredited college or university; or

(D) The individual is enrolled in an educator preparation program
specific to the certificate role for which they are applying; or

(E) The individual will serve as a nonimmigrant exchange teacher
and meets the specific minimum requirements defined in this section;
or

(F) The individual will serve as a traffic safety education
teacher and meets the specific minimum requirements defined in this
section; or

(G) Circumstances warrant.

(ii) When requesting the conditional certificate, the district,
the educational service district, or the approved private school will
verify that all of the following criteria have been met:
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(A) The district, educational service district, or approved pri-
vate school has determined that the individual is competent for the
assignment; and

(B) After specific inclusion on the agenda and a formal vote, the
school board or educational service district board has authorized the
conditional certificate; and

(C) The individual is being certificated for a specific assign-
ment and responsibility in a specified activity/field; and

(D) The individual will be delegated primary responsibility for
planning, conducting, and evaluating instructional activities; and

(E) The individual will not be serving in a paraeducator role;
and

(F) The individual will be oriented and prepared for the assign-
ment. In addition, prior to service, the individual will be apprised
of any legal liability, the responsibilities of a professional educa-
tor, the lines of authority, and the duration of the assignment; and

(G) The individual will be assigned a mentor within twenty work-
ing days from the commencement of the assignment; and

(H) A written plan of support will be developed within twenty
working days from the commencement of the assignment.

(d) Minimum requirements.

(1) Individuals must complete fifty continuing education credit
hours after the issuance of the certificate, and prior to the reissu-
ance of the certificate. Holders of conditional certificates in the
role of nonimmigrant exchange teacher are not required to complete
fifty continuing education credit hours.

(ii) Special education teacher. The applicant for a conditional
teaching certificate in special education shall hold a bachelor's de-
gree or higher from an accredited college or university.

The issuance of a conditional certificate to a special education
teacher is contingent upon the individual being enrolled in a state-
approved teacher preparation program resulting in a teacher certifi-
cate endorsed in special education.

An individual with full certification and endorsed in special ed-
ucation shall be assigned as a mentor to the special education teacher
serving on a conditional certificate for the duration of the condi-
tional certificate.

(iii) Traffic safety education teacher. The applicant qualifies
to instruct in the traffic safety program under WAC 392-153-021. Writ-
ten plans of support and mentors are not required for holders of con-
ditional certificates in the role of traffic safety education teacher.

(iv) Nonimmigrant exchange. A conditional certificate in the role
of teacher may be issued to an individual admitted to the United
States for the purpose of serving as an exchange teacher.

The individual must be eligible to serve as a teacher in the ele-
mentary or secondary schools in their country of nationality or last
residence.

(v) School counselor. The applicant must hold a bachelor's degree
or higher from an accredited college or university, and be enrolled in
a state-approved preparation program for the role, in accordance with
Washington requirements for certification.

(vi) School nurse. The applicant possesses a state of Washington
license for a registered nurse. Applicants who meet the requirements
for the initial school nurse certificate will not be issued a condi-
tional school nurse certificate.

(vii) School psychologist. The applicant must hold a bachelor's
degree or higher from an accredited college or university, and be en-
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rolled in a state-approved preparation program for school psycholo-
gists, in accordance with Washington requirements for certification.

In addition, the candidate shall have completed all course work
for the required master's degree, and shall be participating in the
required internship.

(viii) School social worker. The applicant must hold a bachelor's
degree or higher from an accredited college or university. The appli-
cant must be enrolled in a master's degree program in social work or
social welfare.

(ix) School speech language pathologist or audiologist. The ap-
plicant has completed a bachelor's degree or higher from an accredited
college or university.

(x) School behavior analyst. Applicants must meet one or more of
the following:

(A) Hold a valid Washington state department of health license as
an assistant behavior analyst. The district, educational service dis-
trict, or approved private school must provide a supervisor who meets
the department of health requirements for a supervisor of assistant
behavior analysts; or

(B) Hold a valid board certified assistant behavior analyst
(BCABA) certificate from the behavior analyst certification board
(BACB) . The district, educational service district, or approved pri-
vate school must provide a supervisor who meets the behavior analyst
certification board (BACB) requirements for a supervisor of board cer-
tified assistant behavior analyst (BCABA); or

(C) Hold a bachelor's degree, and, must be enrolled in or have
completed the course work requirements for the board certified behav-
ior analyst (BCBA) certificate from the behavior analyst certification
board (BACB), as verified by the institution providing the behavior
analysis course work.

(x1) School orientation and mobility specialist.

(A) Applicants must have completed all requirements for an ap-
proved national certificate with the exception of the internship and
the assessment, as verified by the institution providing the course-
work for the national certificate. The approved national certificates
are the certified orientation and mobility specialist (COMS) certifi-
cate from the academy for certification of vision rehabilitation and
education professionals (ACVREP), and the national orientation and mo-
bility certification (NOMC) from the national blindness professional
certification board (NBPCBRB).

(B) The school employer must ensure the candidate has access to a
mentor who meets the requirements for an intern supervisor set by the
academy for certification of vision rehabilitation and education pro-
fessionals (ACVREP) or the national blindness professional certifica-
tion board (NBPCB).

(xii) Principal. The applicant holds a bachelor's degree from an
accredited college or university.

The candidate for conditional certification as a principal shall
be enrolled in a program resulting in the issuance of a residency
principal certificate, in accordance with Washington requirements for
certification.

(e) Validity. The conditional certificate is valid for two years
or less, and is only valid for the activity or role specified on the
certificate.

The reissuance of the special education conditional certificate
will have a validity period of three years or less.

(f) Reissuance.
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(1) The conditional certificate may be reissued upon request by
the employing local school district, approved private school, or edu-
cational service district, provided all conditions for the first issu-
ance of the certificate are met.

(ii) The requesting school district, approved private school, or
educational service district will verify that the fifty continuing ed-
ucation credit hours earned as a requirement for reissuance of the
certificate are designed to support the individual's professional
growth, and enhance the individual's knowledge or skills to better as-
sist students in meeting state learning goals.

(iii) Nonimmigrant exchange. The conditional certificate in the
role of teacher may be reissued while the individual is being spon-
sored by a school district in an exchange and visiting teacher pro-
gram.

(iv) Special education teacher. Conditional certificates in spe-
cial education may only be reissued once. The reissuance of the spe-
cial education conditional certificate will have a wvalidity period of
three years or less. The special education conditional certificate may
only be reissued upon verification by the preparation program provider
that the individual is completing satisfactory progress in a state-ap-
proved teacher certificate program leading to a special education en-
dorsement.

(v) School speech language pathologist or audiologist. Condition-
al certificates as a school speech language pathologist or audiologist
may be reissued twice.

The conditional certification as a school speech language pathol-
ogist or audiologist may be reissued i1if the candidate is enrolled in a
master's degree program resulting in issuance of an initial ESA cer-
tificate in accordance with Washington requirements for certification.

The school speech language pathologist or audiologist conditional
certificate may be reissued a second time upon verification by the de-
gree provider that the individual is completing satisfactory progress
in a master's degree program resulting in issuance of an initial
school speech language pathologist or audiologist certificate in ac-
cordance with Washington requirements for certification.

(vi) Conditional certificates as a school behavior analyst may be
reissued twice.

(vii) Conditional certificates as a school orientation and mobi-
lity specialist may be reissued once.

(2) Transitional certificate.

(a) Intent. The transitional certificate provides flexibility for
school districts in employing an individual whose continuing certifi-
cate has lapsed or expired.

(b) Roles. The transitional certificate may be issued in roles of
teacher, education staff associate, and administrator for continuing
certificates.

(c) Request requirements.

(1) The transitional certificate is issued upon request by a
school district, approved private school, or educational service dis-
trict for an individual whose continuing certificate has lapsed or ex-
pired according to ((WAC—381—85-040)) this chapter.

(ii) School districts, approved private schools, and educational
service districts are strongly encouraged to develop with the holder
of a transitional certificate a plan of support for the holder to com-
plete the necessary ((eentinuving)) certificate renewal requirements
under ((WAE—3+83+-85—3136)) this chapter.

(d) Minimum requirements.
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(1) The holder of the transitional certificate must complete the
requirements for ((eentinuwing)) certificate renewal within two years
of the date the holder was issued the transitional certificate.

(ii) No individual whose ( (eentinwing)) certificate has been sus-
pended ((e¥)), revoked, or surrendered shall be eligible to be em-
ployed under this section.

(e) Validity. The transitional certificate is wvalid until two
years from the date the holder was issued the certificate. The transi-
tional certificate expiration date shall not be calculated under pro-
fessional educator standards board policy WAC 181-79A-117.

(f) Reissuance. The transitional certificate i1s not renewable and
may not be reissued.

(3) Emergency substitute certificate.

(a) Intent. The intent of the emergency substitute certificate is
to assist school districts, approved private schools, and educational
service districts with flexibility in meeting educator workforce
needs.

(b) Roles.

(1) The emergency substitute certificate may be issued in the
role of teacher.

(ii) To ensure that related services personnel deliver special
education services in their respective discipline or profession, the
emergency substitute certificate may not be issued for individuals to
serve in an educational staff associate role in accordance with 34
C.F.R. Part 300.156 (b) (2) (ii).

(iii) Holders of the emergency substitute certificate may serve
in the local school district, approved private school, or educational
service district which requested the certificate.

(iv) Holders of the emergency substitute certificate may serve as
substitutes if the local school district, approved private school, or
educational service district has exhausted or reasonably anticipates
it will exhaust its list of qualified substitutes under WAC
181-79A-232.

(c) Request requirements.

(1) The emergency substitute certificate is issued upon request
by a school district, approved private school, or educational service
district.

(ii) If the local school district, approved private school, or
educational service district has exhausted or reasonably anticipates
it will exhaust its list of qualified substitutes who are willing to
serve as substitutes, emergency substitute certificates may be issued
to persons not fully qualified as substitutes under WAC 181-79A-232.

(d) Validity. Emergency substitute certificates shall be valid
for two years or less.

(e) Reissuance. The emergency substitute certificate may be reis-
sued upon request by the employing local school district, approved
private school, or educational service district.

(4) Intern substitute certificate.

(a) Intent. The intent of the intern substitute certificate is to
provide the intern the opportunity to serve as a substitute when the
cooperating teacher is absent. This provides the intern with experi-
ence while allowing for consistency in instruction for the students.

(b) Roles. The intern substitute certificate may be issued to
student teachers or intern teachers.

(c) Request requirements.

(1) School districts, educational service districts, and approved
private schools may request intern substitute teacher certificates for
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individuals enrolled in student teaching and internships to serve as
substitute teachers in the absence of the cooperating teacher.

(ii) The supervising preparation program provider must approve
the candidate for the intern substitute teacher certificate.

(d) Minimum requirements. The holder of the intern substitute
certificate may be called at the discretion of the school district,
education service district, or approved private school to serve as a
substitute teacher only in the classroom(s) to which the individual is
assigned as a student teacher or intern.

(e) Validity. The intern substitute teacher certificate is wvalid
for one year or less.

(f) Reissuance. The intern substitute certificate may be reissued
upon request by the local school district, approved private school, or
educational service district, and approved by the educator preparation
program provider.

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-024, §
181-79A-231, filed 3/29/21, effective 4/29/21. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-110, § 181-79A-231, filed
7/22/19, effective 8/22/19. Statutory Authority: RCW 28A.410.220. WSR
18-21-072, § 181-79A-231, filed 10/11/18, effective 11/11/18; WSR
17-23-176, § 181-79A-231, filed 11/21/17, effective 12/22/17. Statuto-
ry Authority: RCW 28A.410.210. WSR 17-08-037, § 181-79A-231, filed
3/29/17, effective 4/29/17; WSR 16-16-044, § 181-79A-231, filed
7/26/16, effective 8/26/16; WSR 15-20-058, § 181-79A-231, filed
10/1/15, effective 11/1/15; WSR 10-16-124, § 181-79A-231, filed
8/3/10, effective 9/3/10; WSR 07-04-003, § 181-79A-231, filed 1/24/07,
effective 2/24/07; WSR 06-14-010, § 181-79A-231, filed 6/22/06, effec-
tive 7/23/06. WSR 06-02-051, recodified as § 181-79A-231, filed
12/29/05, effective 1/1/06. Statutory Authority: RCW 28A.410.010. WSR
04-20-090, § 180-79A-231, filed 10/5/04, effective 11/5/04;WSR
03-14-115, § 180-79A-231, filed 6/30/03, effective 7/31/03; WSR
03-12-035, § 180-79A-231, filed 5/30/03, effective 6/30/03. Statutory
Authority: RCW 28A.410.010 and 28A.305.130. WSR 02-13-027, §
180-79A-231, filed 6/12/02, effective 7/13/02. Statutory Authority:
RCW 28A.410.010. WSR 00-13-063, § 180-79A-231, filed 6/16/00, effec-
tive 7/17/00. Statutory Authority: RCW 28A.410.010 and 28A.305.130 (1)
and (2). WSR 99-23-023, § 180-79A-231, filed 11/9/99, effective
12/10/99. Statutory Authority: RCW 28A.305.130 (1) and (2),
28A.410.010 and 28A.150.220(4). WSR 99-01-174, § 180-79A-231, filed
12/23/98, effective 1/23/99.]

NEW SECTION

WAC 181-79A-240 Certificate renewal and reinstatement. (1) Cer-
tificate types and roles. Certificate types under WAC 181-79A-142(1),
for the certificate roles under WAC 181-79A-140, are renewed or rein-
stated as described in this section unless otherwise provided for in
Title 181 WAC.

(2) Validity period. Unless otherwise specified in Title 181 WAC,
certificates have a five year validity period. Certificate expiration
dates are calculated under WAC 181-79A-117.

(3) Renewal of wvalid certificates.

(a) Continuing education requirement: Certificates are renewed
with one hundred continuing education credit hours as described under

Certified on 1/31/2022 [ 146 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-085

chapter 181-85 WAC. All other requirements for renewal of the specific
certificate type and role must be met.

(b) Applications for certificate renewal may not be submitted
more than five years prior to the current certificate expiration date.

(c) If the individual holds a certificate with a validity period
of five years or more, the continuing education credit hours for cer-
tificate renewal must be completed after the issuance of the most re-
cent certificate.

(d) If the individual holds a certificate with a validity period
less than five years, continuing education credit hours for certifi-
cate renewal must be completed within five years prior to the certifi-
cate renewal application date.

(4) Renewal of expired certificates:

(a) Evidence of one hundred continuing education credit hours as
described under chapter 181-85 WAC, completed within five years prior
to the certificate application date, must be submitted to the superin-
tendent of public instruction for renewal of an expired certificate.
All other requirements for renewal of a valid certificate of that type
and role must be met.

(b) The applicant must submit a fingerprint background check,
evidence of character and fitness, and all other requirements under
WAC 181-79A-150(2) for certificate candidates.

(c) The expiration date on the renewed certificate will be calcu-
lated as if it were a new certificate issued under WAC 181-79A-117.

(5) Reinstatement of revoked, surrendered, or suspended certifi-
cates with an expiration date before the reinstatement application
date:

(a) For revoked or surrendered certificates, the applicant must
meet all conditions for reinstatement under chapter 181-86 WAC. For
suspended certificates, the applicant must meet all conditions in the
order of suspension under WAC 181-86-035.

(b) Evidence of one hundred continuing education credit hours as
described under chapter 181-85 WAC, completed within five years prior
to the certificate application date, must be submitted to the superin-
tendent of public instruction for reinstatement of a certificate. All
other requirements for renewal of a certificate of that type and role
must be met for reinstatement. Instead of completion of current cer-
tificate renewal or issuance requirements, individuals eligible under
WAC 181-79A-123 may meet certificate renewal or issuance requirements
under previous standards.

(c) The applicant must submit a fingerprint background check,
evidence of character and fitness, and all other requirements under
WAC 181-79A-150(2) for certificate candidates.

(d) The expiration date on the reinstated certificate will be
calculated as if it were a new certificate issued under WAC
181-79A-117.

(e) Under RCW 28A.410.110, a revoked certificate may not be rein-
stated within one calendar year from the date of revocation.

(6) Reinstatement of revoked, surrendered, or suspended certifi-
cates with an expiration date after the reinstatement application
date:

(a) For revoked or surrendered certificates, the applicant must
meet all conditions for reinstatement under chapter 181-86 WAC. For
suspended certificates, the applicant must meet all conditions in the
order of suspension under WAC 181-86-035.
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(b) The applicant must submit a fingerprint background check,
evidence of character and fitness, and all other requirements under
WAC 181-79A-150(2) for certificate candidates.

(c) The expiration date on the reinstated certificate will be the
same as the certificate which was revoked or suspended.

(d) Under RCW 28A.410.110, a revoked certificate may not be rein-
stated within one calendar year from the date of revocation.

[]

NEW SECTION

WAC 181-79A-244 Certificate renewal requirements. Certificate
renewal requirements include the following:

(1) Equity-based school practices. Applications for renewal dated
July 1, 2023, and beyond, for the certificate types and roles as indi-
cated in (a) and (b) of this subsection, must demonstrate completion
of professional learning focused on equity based school practices
aligned with the cultural competency, diversity, equity, and inclusion
(CCDEI) standards under RCW 28A.410.260. Until the CCDEI standards are
adopted by the board, the professional learning must be aligned to the
cultural competency standards published by the board.

(a) Completion of at least fifteen continuing education credit
hours of professional learning in equity-based school practices is re-
quired for renewal of residency, professional, initial, and continuing
teacher and CTE teacher certificates.

(b) Completion of at least ten continuing education credit hours
of professional learning in equity-based school practices is required
for renewal of residency, professional, initial, and continuing prin-
cipal, program administrator, superintendent, and CTE director certif-
icates.

(c) Individuals holding at least one valid, expiration dated ad-
ministrator certificate under (b) of this subsection are only required
to meet the equity-based school practices requirement for administra-
tors when renewing or reinstating a teacher certificate under (a) of
this subsection.

(d) Holders of a valid National Board Certificate issued by the
National Board for Professional Teaching Standards (NBPTS) meet the
equity-based school practices requirement by maintaining a wvalid Na-
tional Board Certificate.

(e) A professional growth plan with at least one goal aligned to
the standards in this subsection meets the equity-based school practi-
ces requirement.

(2) National Professional Standards for Education Leaders. Appli-
cations for renewal dated July 1, 2023, and beyond, for holders of
residency, professional, initial, and continuing certificates in the
role of principal, program administrator, superintendent and CTE di-
rector, must demonstrate completion of ten continuing education credit
hours of professional learning focused on the National Policy Board
for Educational Administration (NPBEA) Professional Standards for Edu-
cational Leaders (PSEL). A professional growth plan with at least one
goal aligned to the PSEL standards meets the certificate renewal re-
guirement in this subsection.

(3) Providers for professional learning in equity-based school
practices and National Professional Standards for Education Leaders.
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Professional learning under subsections (1) and (2) of this section
must be provided by one or more of the following organizations. These
organizations may only provide the professional learning for as long
as they maintain status as a Washington state approved in-service edu-
cation agency under chapter 181-85 WAC.

(a) Association of Washington school principals;

(b) Office of the superintendent of public instruction;

(c) Professional educator standards board-approved administrator
or teacher preparation program providers;

(d) Washington education association;

(e) Washington state educational service districts; or

(f) Washington state school districts, tribal compact schools,
approved charter schools, Washington school for the deaf, Washington
school for the blind.

(4) Government-to-government relationships with federally recog-
nized tribes.

(a) Applications for renewal dated July 1, 2023, and beyond, for
holders of residency, professional, initial, and continuing certifi-
cates in the role of principal, program administrator, superintendent
and CTE director, must demonstrate completion of five continuing edu-
cation credit hours of professional learning focused on government-to-
government relationships with federally recognized tribes.

(b) Professional learning related to government-to-government re-
lationships with federally recognized tribes must be provided by one
or more subject matter experts approved by the governor's office on
Indian affairs in collaboration with the tribal leaders congress on
education and the office of native education in the office of the su-
perintendent of public instruction.

(c) Completion of a professional growth plan (PGP) may not be
used to meet the requirement for professional learning in government-
to-government relationships.

(5) Science, technology, engineering, math (STEM) integration.
Applications for certificate renewal must demonstrate completion of at
least fifteen continuing education credit hours, or at least one goal
from an annual professional growth plan, emphasizing the integration
of science, technology, engineering, and/or mathematics instruction
under RCW 28A.410.2212.

(a) This renewal requirement applies to teachers in the following
areas: Elementary education; early childhood education; middle level
mathematics and science; secondary mathematics; secondary science; the
designated sciences; and career and technical education. Specific en-
dorsements in these endorsement areas are as published by the profes-
sional educator standards board.

(b) Holders of a valid National Board Certificate issued by the
National Board for Professional Teaching Standards (NBPTS) meet this
requirement by maintaining a valid National Board Certificate.

(6) Suicide prevention training requirement. Renewal of certifi-
cates, and issuance of professional certificates, for school counse-
lors, school psychologists, school nurses, and school social workers
requires completion of suicide prevention training under RCW
28A.410.2206, 43.70.442, and as described in this section.

Approved trainings meeting this suicide prevention training re-
quirement will be as published by the professional educator standards
board. The training program must be at least three hours in length.
The professional educator standards board will consider these training
programs as continuing education credit hours.

(7) Washington state department of health licenses.
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(a) Holding a valid department of health license as a physical
therapist in Washington state is a requirement for renewal of school
physical therapist educational staff associate (ESA) certificate.

(b) Holding a valid department of health license as an occupa-
tional therapist in Washington state is required for renewal of school
occupational therapist ESA certificates.

(c) Holding a valid department of health license as a registered
nurse (RN) in Washington state is a requirement for renewal of school
nurse ESA certificates.

(8) National certificates related to educational staff associate
roles.

(a) Holding a valid Board Certified Behavior Analyst (BCBA) cer-
tificate from the Behavior Analyst Certification Board (BACB), or oth-
er national certificate as approved by the professional educator
standards board, is a requirement for renewal of School Behavior Ana-
lyst ESA certificates.

(b) Holding a valid Certified Orientation and Mobility Specialist
(COMS) Certificate from Academy for Certification of Vision Rehabili-
tation and Education Professionals (ACVREP), or, a valid National Ori-
entation and Mobility Certification (NOMC) from the National Blindness
Professional Certification Board (NBPCB), is a requirement for renewal
of school Orientation and Mobility Specialist ESA Certificates.

(9) Continuing education role requirements. Except as otherwise
required in Title 181 WAC, continuing education for the following
roles must relate to the described areas.

(a) CTE teacher. Continuing education credit hours for renewal of
CTE teacher certificates must relate to career and technical education
methods, including those described in RCW 28A.700.010 and WAC
181-77A-165, or to the subject matter certified to teach.

(b) CTE director. Continuing education credit hours for renewal
of CTE director certificates must relate to career and technical edu-
cation, or supervisory or managerial subjects.

(c) School counselor. Continuing education credit hours for re-
newal must relate to:

(1) American School Counseling Association (ASCA) Professional
Standards and Competencies; or

(i1i) School Counselor Standards published by the National Board
for Professional Teaching Standards (NBPTS).

(d) School psychologist. Continuing education credit hours for
renewal certificates must relate to the National Association of School
Psychologists (NASP) Professional Practices.

[]

NEW SECTION

WAC 181-79A-247 Certificate renewal options. (1) Professional
growth plans. Individuals may use professional growth plans towards
meeting the continuing education requirement for certificate renewal.
Professional growth plans are defined in WAC 181-85-033. For educators
holding multiple certificates in chapter 181-77 or 181-79A WAC, a pro-
fessional growth plan for teacher, administrator, educational staff
associate, or paraeducator shall meet the continuing education re-
gquirement for all certificates held by an individual which is affected
by this section.
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(2) National Board for Professional Teaching Standards Certifica-
tion. Each holder of a certificate affected by this chapter may
present a copy of a valid certificate issued by the National Board for
Professional Teaching Standards in lieu of the completion of the con-
tinuing education credit hours required by this chapter.

(a) A professional certificate renewed with a valid certificate
issued by the National Board for Professional Teaching Standards is
valid for five years or until the expiration of the National Board
Certificate, whichever is greater.

(b) A professional certificate cannot be renewed with the same
National Board Certificate used to obtain that professional certifi-
cate.

(3) National Association of School Psychologists credential. Each
holder of a certificate affected by this chapter may present a copy of
a valid Nationally Certified School Psychologist credential issued by
the National Association of School Psychologists in lieu of the com-
pletion of the continuing education credit hours required by this
chapter.

(4) American Speech-Language-Hearing Association certificate.
Each holder of a certificate affected by this chapter may present a
copy of a valid certificate of clinical competence (CCC) issued by the
American Speech-Language-Hearing Association (ASHA) in lieu of the
completion of the continuing education credit hours required by this
chapter.

(5) Behavior analyst certificate. Hours used to maintain a valid
Board Certified Behavior Analyst (BCBA) certificate from the Behavior
Analyst Certification Board (BACB), or other national certificate as
approved by the professional educator standards board, will be consid-
ered by the professional educator standards board as continuing educa-
tion credit hours, and may be used towards the continuing education
credit hour requirement for renewal.

[]

AMENDATORY SECTION (Amending WSR 06-02-051, filed 12/29/05, effective
1/1/06)

WAC 181-79A-260 Establishing equivalency for course work, de-
grees and programs completed in countries outside the United States.
Certification candidates who have completed degree and/or approved
professional preparation programs in a country other than the United
States may be required to provide one or more of the following:

(1) A transcript from ((a—regiermatlsy)) an accredited United
States college or university indicating that the ((esttegetuniversi—
£y)) college or university has accepted the degree as equivalent to
its degree.

(2) A statement of degree equivalency for the appropriate degree
from ((a—fereigr)) an international credentials' evaluation agency ap-
proved by the office of the superintendent of public instruction.

(3) A statement from an official of the college or university
where the certification program was completed, indicating completion
of the program and approval of the program by the agency governing
certification in that country.
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[WSR 06-02-051, recodified as § 181-79A-260, filed 12/29/05, effective
1/1/06. Statutory Authority: RCW 28A.410.010. WSR 00-03-050, §
180-79A-260, filed 1/14/00, effective 2/14/00. Statutory Authority:
RCW 28A.305.130 (1) and (2), 28A.410.010 and 28A.150.220(4). WSR
99-01-174, § 180-79A-260, filed 12/23/98, effective 1/23/99.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 181-79A-011 Knowledge and skill requirements of the
performance-based certification system—
Teachers.

WAC 181-79A-115 Validity date.

WAC 181-79A-118 Expiration and lapse dates of
certificates.

WAC 181-79A-207 Standards for teachers with
professional certification.

WAC 181-79A-213 Issues of abuse course work requirement
for continuing certification—
Administrators.

WAC 181-79A-226 Issues of abuse course work requirement
for certification—Educational staff
associate.

WAC 181-79A-250 Initial and continuing certificates—

Renewal, reinstatement, and continuing
education requirements.

WAC 181-79A-251 Teacher residency and professional
certification—Renewal and
reinstatement.

WAC 181-79A-2510 Principal and program administrator

residency and professional
certification—Renewal and

reinstatement.

WAC 181-79A-2511 School counselor residency and
professional certification—Renewal and
reinstatement.

WAC 181-79A-2512 School psychologist residency and
professional certification—Renewal and
reinstatement.

WAC 181-79A-253 Reinstatement of continuing
certificates and initial ESA
certificates.

0TS-3065.2

Certified on 1/31/2022 [ 152 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-085

AMENDATORY SECTION (Amending WSR 19-15-143, filed 7/24/19, effective
8/24/19)

WAC 181-85-025 Continuing education—Definition. As used in
this chapter, the term "continuing education" shall mean:

(1) All college and/or university credit, normally 100 level or
higher, or continuing education credit awarded by an accredited insti-
tution of higher education, under WAC 181-79A-030.

(2) All continuing education credit hours awarded by a vocation-
al-technical college under WAC 181-85-030(3) and all continuing educa-
tion credit hours awarded in conformance with the in-service education
procedures and standards specified in this chapter by an approved in-
service education agency.

(3) All continuing education credit hours awarded through a busi-
ness, industry, or government internship that meets the requirements
of chapter 181-83 WAC, Internships.

(4) All continuing education credit hours awarded in conformance
with WAC 181-85-033.

(5) All continuing education units (CEUs) or other noncredit
bearing units awarded by an accredited institution of higher educa-
tion, under WAC 181-79A-030.

(6) All continuing education approved by the Washington state de-
partment of children, youth, and families to maintain staff standards

and qualifications for ((eartytearning preoviders)) educators and
practitioners under ((ehapter—3+36-300)) Title 110 WAC.

[Statutory Authority: Chapters 28A.410 and 28A.413 RCW. WSR 19-15-143,
§ 181-85-025, filed 7/24/19, effective 8/24/19. Statutory Authority:
Chapter 28A.410 RCW and RCW 28A.410.278. WSR 16-16-030, § 181-85-025,
filed 7/25/16, effective 8/25/16. Statutory Authority: RCW
28A.410.210. WSR 06-14-010, § 181-85-025, filed 6/22/06, effective
7/23/06. WSR 06-02-051, recodified as § 181-85-025, filed 12/29/05,
effective 1/1/06. Statutory Authority: RCW 28A.410.010. WSR 05-19-104,
§ 180-85-025, filed 9/20/05, effective 10/21/05; WSR 04-20-094, §
180-85-025, filed 10/5/04, effective 11/5/04; WSR 02-18-050, §
180-85-025, filed 8/28/02, effective 9/28/02; WSR 97-04-086, §
180-85-025, filed 2/5/97, effective 3/8/97. Statutory Authority: RCW
28A.410.010 and 28A.415.025. WSR 96-08-013, § 180-85-025, filed
3/25/96, effective 4/25/96. Statutory Authority: RCW 28A.410.010. WSR
94-01-104, § 180-85-025, filed 12/16/93, effective 1/16/94. Statutory
Authority: RCW 28A.70.005. WSR 89-01-043 (Order 28-88), § 180-85-025,
filed 12/14/88; WSR 86-13-018 (Order 8-86), § 180-85-025, filed
6/10/86.]

AMENDATORY SECTION (Amending WSR 19-15-143, filed 7/24/19, effective
8/24/19)

WAC 181-85-030 Continuing education credit hour—Definition. As
used in this chapter, the term "continuing education credit hour"
shall mean:

(1) For each college or university semester hour credit, fifteen
hours of continuing education credit hours shall be granted.

(2) For each college or university quarter hour credit, ten hours
of continuing education credit hours shall be granted.
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(3) For each sixty minutes of instruction in coursework provided
by a vocational-technical college, one continuing education credit
hour shall be granted.

(4) For each sixty minutes of instructional time in continuing
education units (CEUs) or other noncredit bearing units provided by an
accredited institution of higher education, under WAC 181-79A-030, one
continuing education credit hour shall be granted.

(5) For each sixty minutes of instructional time in continuing
education approved by the Washington state department of children,
youth, and families to maintain staff standards and qualifications for
( (earty—TFearning—providers)) educators and practitioners under ((ehap—
ter—31+0—366)) Title 110 WAC, one continuing education credit hour
shall be granted.

(6) For each sixty minutes of approved in-service education in-
cluding reasonable time for breaks and passing time, one continuing
education credit hour shall be granted. In the application of this
subsection, the in-service education provider shall determine what is
reasonable.

(7) In the application of this section, approved in-service cred-
it hours shall not include:

(a) Routine staff meetings—such as district, building, or area
meetings within an agency, district, or building—to discuss or ex-
plain operational policies or administrative practices within the
agency, district, or building;

(b) Business meetings of professional associations to discuss op-
erational policies or practices of the association;

(c) Social hours or actual meal time.

(8) In-service education agencies may not issue continuing educa-
tion credit hours to individuals for serving as the instructor for an
in-service program for which that individual is the only participant.

(9) In the application of this section, for the purpose of offi-
cial records ((ef)) documenting the ((ameurnt)) number of in-service
credit hours, the in-service provider or the superintendent of public
instruction shall round continuing education credit hours down to the
nearest half hour of credits actually completed((—F=e=5)): .50 ((+
aad)) or .00((—awd)). In no case shall an applicant receive credit
for an in-service program that was less than a total of one continuing
education credit hour.

[Statutory Authority: Chapters 28A.410 and 28A.413 RCW. WSR 19-15-143,
§ 181-85-030, filed 7/24/19, effective 8/24/19. WSR 06-02-051, recodi-
fied as § 181-85-030, filed 12/29/05, effective 1/1/06. Statutory Au-
thority: RCW 28A.410.010. WSR 00-13-065, § 180-85-030, filed 6/16/00,
effective 7/17/00; WSR 97-04-086, § 180-85-030, filed 2/5/97, effec-
tive 3/8/97. Statutory Authority: RCW 28A.70.005. WSR 89-01-043 (Order
28-88), § 180-85-030, filed 12/14/88; WSR 88-01-086 (Order 16-87), §
180-85-030, filed 12/21/87; WSR 86-13-018 (Order 8-86), § 180-85-030,
filed 6/10/86.]

AMENDATORY SECTION (Amending WSR 20-19-023, filed 9/4/20, effective
10/5/20)

WAC 181-85-033 Activity-based continuing education credit hours.
(1) Eligibility period. Individuals are eligible for the continuing

Certified on 1/31/2022 [ 154 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-085

education credit hours described in this section for up to seven years
following the completion date of the indicated activity.

(2) Professional growth team.

(a) A professional growth team for the purpose of certificate re-
newal means a team comprised of the individual renewing the certifi-
cate and a minimum of one colleague, who holds a valid Washington
state educator certificate under Title 181 WAC, or paraeducator cer-
tificate under Title 179 WAC, chosen by the individual.

(b) For consultation and collaboration, members of a professional
growth team, excluding the candidate, are eligible for the equivalent
of three continuing education credit hours. The team member may not
receive more than the equivalent of six continuing education credit
hours, as defined by this section, during the period beginning July
1st of one year and ending June 30th of the following year.

(3) School accreditation site visit team. A person holding a val-
id educational certificate under RCW 28A.410.010 is eligible for the
equivalent of ten continuing education credit hours for serving on a
school accreditation site visit team. The person may not receive more
than the equivalent of twenty continuing education credit hours during
a calendar year period.

(4) Mentors and field experience supervisors ((and-menters)).

((#=))) Individuals officially designated as a mentor or field
experience supervisor by a PESB approved educator preparation program,
college or university, school district, educational service district,
((&w)) approved private school, tribal compact school, approved char-
ter school, a state agency providing educational services to students,
or the superintendent of public instruction, ((a—persern—holtding)) who

hold a valid educational certificate under RCW 28A.410.010 ((+s)), are
eligible for the equivalent of thirty continuing education credit
hours for service ((as—a—superviser)). The service must be as a mentor

or field experience supervisor for teachers, administrators, educa-
tional staff associates, paraeducators, or interns or candidates in
these roles. The ((pe¥sern)) individual may not receive more than the
equivalent of thirty continuing education credit hours under this sub-
section during a school year period.
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(5) National board certification from the National Board for Pro-
fessional Teaching Standards (NBPTS):

(a) Individuals who submitted at least one component of an ini-
tial NBPTS national board certification process in 2017 or earlier,
and who hold a valid educational certificate under RCW 28A.410.010,
are eligible for the equivalent of forty-five continuing education
credit hours for submission of a complete portfolio of four components
of the National Board for Professional Teaching Standards certifica-
tion process. Completion of a national board certification process
shall be defined as published by the professional educator standards
board. Upon achieving national board certification, the individual is
eligible for the equivalent of an additional forty-five continuing ed-
ucation credit hours for a total of ninety continuing education credit
hours per national board certificate. Beginning January 1, 2022, all
individuals submitting complete components as part of an initial NBPTS
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national board certification process are eligible for continuing edu-
cation credit hours as described in (b) of this subsection.

(b) Individuals who first submitted a component of an initial
NBPTS national board certification process in 2018 or later, and who
hold a valid educational certificate under RCW 28A.410.010, are eligi-
ble for the equivalent of fifty continuing education credit hours per
submission of a complete national board component, for a total of two
hundred continuing education credit hours per submission of a complete
national board certification portfolio. Completion of a national board
component shall be defined as published by the professional educator
standards board.

(c) Individuals who submit a complete NBPTS national board renew-
al portfolio in 2018 or later, and who hold a valid educational cer-
tificate under RCW 28A.410.010, are eligible for the equivalent of two
hundred continuing education credit hours. Completion of a national
board renewal portfolio shall be defined as published by the profes-
sional educator standards board.

(d) Individuals who submit a complete NBPTS national board main-
tenance of certification portfolio, for a national board certificate
with a five-year validity period, and who hold a valid educational
certificate under RCW 28A.410.010, are eligible for the equivalent of
one hundred continuing education credit hours. Completion of a nation-
al board maintenance of certification portfolio shall be defined as
published by the professional educator standards board.

(6) External assessment for professional certification. Teachers
who achieve the professional certification through the external as-
sessment under WAC 181-79A-206 are eligible for the equivalent of one
hundred fifty continuing education credit hours.

(7) First peoples' language, culture, and oral tribal traditions.
In-service training or continuing education in first peoples' lan-
guage, culture, and oral tribal traditions provided by a sovereign
tribal government participating in the Washington state first peoples'
language, culture, and oral tribal traditions teacher certification
program authorized under RCW 28A.410.045 shall be considered approved
in-service training or approved continuing education under this sec-
tion.

(8) Scorers for the Washington teacher performance assessment.
Individuals who serve as scorers for the Washington teacher perform-
ance assessment are eligible for the equivalent of ten continuing edu-
cation credit hours for each four assessments scored( (—previded
£hat) ). However, an individual may not receive more than the equiva-
lent of twenty continuing education credit hours during a calendar
year period. Additionally, individuals who receive initial training as
scorers for the Washington teacher performance assessment are eligible
for the equivalent of ten continuing education credit hours.

(9) Scorers for the Washington ProTeach Portfolio assessment. In-
dividuals who serve as scorers for the Washington ProTeach Portfolio
assessment are eligible for the equivalent of ten continuing education
credit hours for completing one full scoring session during a calendar
year ( (—provided—that) ). An individual may not receive more than the
equivalent of twenty continuing education credit hours during a calen-
dar year period. Individuals who receive initial training as scorers
for the Washington ProTeach Portfolio assessment are eligible for the
equivalent of ten additional continuing education credit hours. Con-
tinuing education credit hours under this subsection are available
through December 31, 2027.

(10) Professional growth plans.
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(a) Educator individualized professional growth plan means the
document which identifies the formalized learning opportunities and
professional development activities that relate to the specific compe-
tencies, knowledge, skills and experiences needed to meet ( (Ehe—stand—
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lowing:

(1) Professional role standards under WAC 181-85-203, or paraedu-
cator standards of practice under chapter 179-07 WAC;

(1i) Cultural competency, diversity, equity, and inclusion
(CCDEI) standards under RCW 28A.410.260. Until the CCDEI standards are
adopted by the board, the professional growth plan must be aligned to
the cultural competency standards published by the board; or

(1ii) Social emotional learning standards, benchmarks, and indi-
cators under RCW 28A.410.270.

(b) Only one professional growth plan may be completed each year.
Professional growth plans will be completed during the period begin-
ning July 1lst of one year and ending June 30th of the following year.
Completion of the professional growth plan will include review by the
professional growth team, as defined in subsection (2) of this sec-
tion.

(c) Individuals may apply their focused evaluation professional
growth activities from the evaluation system towards the professional
growth plan for certificate renewal under RCW 28A.405.100 (12) (c) (vi).

(d) Until June 30, 2018, individuals who complete the require-
ments of the annual professional growth plan are eligible for thirty
continuing education credit hours. Beginning July 1, 2018, individuals
who complete an annual professional growth plan are eligible for twen-
ty-five continuing education credit hours.

(e) For educators holding multiple certificates as described in
Title 179 or 181 WAC, a professional growth plan for teacher, adminis-
trator, education staff associate, or paraeducator shall meet the re-
quirements of a professional growth plan for all certificates held by
an individual.

(11) Paraeducator certificates.

(a) Individuals who complete the paraeducator fundamental course
of study as described in chapter 179-09 WAC are eligible for the num-
ber of continuing education credit hours completed up to twenty-eight
continuing education credit hours unless they are issued these con-
tinuing education credit hours by a state approved in-service educa-
tion agency.

(b) Individuals who complete the course work for the English lan-
guage learner subject matter certificate as described in chapter
179-13 WAC are eligible for the number of continuing education credit
hours completed up to twenty continuing education credit hours unless
they are issued these continuing education credit hours by a state ap-
proved in-service education agency.

(c) Individuals who complete the course work for the special edu-
cation subject matter certificate as described in chapter 179-15 WAC
are eligible for the number of continuing education credit hours com-
pleted up to twenty continuing education credit hours unless they are
issued these continuing education credit hours by a state approved in-
service education agency.

(12) Government-to-government relationships with federally recog-
nized tribes. Individuals who complete the professional learning on
government-to-government relationships with federally recognized
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tribes as described under WAC 181-79A-244 are eligible for the number
of continuing education credit hours completed up to five continuing

education credit hours every five vears unless they are issued these

continuing education credit hours by a state approved in-service edu-
cation agency.

[Statutory Authority: Chapter 28A.410 RCW. WSR 20-19-023, §
181-85-033, filed 9/4/20, effective 10/5/20. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-111, § 181-85-033, filed
7/22/19, effective 8/22/19. Statutory Authority: RCW 28A.410.220. WSR
18-17-015, § 181-85-033, filed 8/2/18, effective 9/2/18. Statutory Au-
thority: Chapter 28A.410 RCW. WSR 16-24-024, § 181-85-033, filed
11/29/16, effective 12/30/16. Statutory Authority: RCW 28A.410.210.
WSR 12-17-039, § 181-85-033, filed 8/7/12, effective 9/7/12; WSR
12-04-031, § 181-85-033, filed 1/26/12, effective 2/26/12; WSR
11-04-048, § 181-85-033, filed 1/25/11, effective 2/25/11; WSR
10-20-079, § 181-85-033, filed 9/29/10, effective 10/30/10; WSR
08-03-101, § 181-85-033, filed 1/20/08, effective 2/20/08; WSR
06-14-010, § 181-85-033, filed 6/22/06, effective 7/23/06. WSR
06-02-051, recodified as § 181-85-033, filed 12/29/05, effective
1/1/06. Statutory Authority: RCW 28A.410.010. WSR 05-19-104, §
180-85-033, filed 9/20/05, effective 10/21/05; WSR 04-20-094, §
180-85-033, filed 10/5/04, effective 11/5/04; WSR 02-18-050, §
180-85-033, filed 8/28/02, effective 9/28/02.]

AMENDATORY SECTION (Amending WSR 19-15-143, filed 7/24/19, effective
8/24/19)

WAC 181-85-105 SPI initial notice to certificate holders of con-
tinuing education requirement. Upon issuance, renewal, or reinstate-
ment of ((exr—affectedpreofessienat)) a certificate, the superintendent
of public instruction shall notify the holder of the ((Xapse)) expira-
tion date and the continuing education requirements of this chapter
and chapter 181-79A WAC, and the holder's responsibility to keep accu-
rate records demonstrating attendance at approved in-service education

programs. ((Fa—additieon—the superintendentof publiece instruection
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[Statutory Authority: Chapters 28A.410 and 28A.413 RCW. WSR 19-15-143,
§ 181-85-105, filed 7/24/19, effective 8/24/19. WSR 06-02-051, recodi-
fied as § 181-85-105, filed 12/29/05, effective 1/1/06. Statutory Au-
thority: RCW 28A.410.010. WSR 04-08-054, § 180-85-105, filed 4/2/04,
effective 5/3/04. Statutory Authority: RCW 28A.70.005. WSR 90-12-0706,
§ 180-85-105, filed 6/1/90, effective 7/2/90; WSR 86-13-018 (Order
8-86), § 180-85-105, filed 6/10/86.]
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AMENDATORY SECTION (Amending WSR 21-08-022, filed 3/29/21, effective
4/29/21)

WAC 181-85-106 Filing requirement with SPI. Each certificate
holder, affected by the continuing education requirements of this
chapter, 1is responsible for filing with the superintendent of public
instruction, before the ((+apse)) expiration date, ((a—verifiecatioen))
an application form supplied by the superintendent of public instruc-
tion, which indicates compliance with the continuing education re-
qgquirements of this chapter. Such form shall:

(1) Provide space for indicating how the certificate holder met
the continuing education requirement.

(2) Include an attestment by the certificate holder as to the ac-
curacy of the information provided.

(3) State thereon that falsification or deliberate misrepresenta-
tion, including omission, of any material fact shall be an act of un-
professional conduct for which the holder's certificate may be re-
voked.

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-022, §
181-85-106, filed 3/29/21, effective 4/29/21. WSR 06-02-051, recodi-
fied as § 181-85-106, filed 12/29/05, effective 1/1/06. Statutory Au-
thority: RCW 28A.70.005. WSR 90-12-076, § 180-85-106, filed 6/1/90,
effective 7/2/90.]

AMENDATORY SECTION (Amending WSR 06-02-051, filed 12/29/05, effective
1/1/06)

WAC 181-85-108 Documentation retention period. Documents indi-
cating compliance with the continuing education requirement must be
retained by the certificate holder for one year after the ((+=apse))
expiration date or until such documentation is audited by the superin-
tendent of public instruction, whichever is earlier.

[WSR 06-02-051, recodified as § 181-85-108, filed 12/29/05, effective
1/1/06. Statutory Authority: RCW 28A.70.005. WSR 90-12-076, §
180-85-108, filed 6/1/90, effective 7/2/90.]

AMENDATORY SECTION (Amending WSR 19-15-143, filed 7/24/19, effective
8/24/19)

WAC 181-85-202 Content standards for continuing education credit
hours. The content and objectives of in-service continuing education
credit hours must relate to one or more of the following:
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-)) Professional

role standards under WAC 181-85-203;

(2) Paraeducator standards of practice under chapter 179-07 WAC;

(3) Cultural competency, diversity, equity, and inclusion (CCDEI)
standards under RCW 28A.410.260. Until the CCDEI standards are adopted
by the board, the content must relate to the cultural competency
standards published by the board; or

(4) Social emotional learning standards, benchmarks, and indica-
tors under RCW 28A.410.270.

[Statutory Authority: Chapters 28A.410 and 28A.413 RCW. WSR 19-15-143,
§ 181-85-202, filed 7/24/19, effective 8/24/19.]

NEW SECTION

WAC 181-85-203 Professional educator role standards. Professio-
nal educator role standards are the most recently published versions
of the standards as follows:

(1) Teachers.

(a) Teachers: National Board for Professional Teaching Standards
(NBPTS) Standards, including the 5 Core Propositions;

(b) CTE teachers: Standards under WAC 181-77A-165 and as publish-
ed by the professional educator standards board.

(2) Administrators.

(a) Principals, program administrators, superintendents: National
Policy Board for Educational Administration (NPBEA) Professional
Standards for Educational Leaders (PSEL);

(b) CTE directors: Standards as published by the professional ed-
ucator standards board.

(3) Educational staff associates.

(a) School behavior analysts: Behavior Analyst Certification
Board (BACB) Board Certified Behavior Analyst (BCBA) Task List.

(b) School counselors:

(1) American School Counseling Association (ASCA) Professional
Standards and Competencies; or

(ii) National Board for Professional Teaching Standards (NBPTS)
School Counseling Standards.

(c) School nurses: American Nurses Association (ANA) and National
Association of School Nurses (NASN) School Nursing: Scope and Stand-
ards of Practice.

(d) School occupational therapists: American Occupational Therapy
Association (AOTA) Standards for Continuing Competence.

(e) School orientation and mobility specialists:

(i) Academy for Certification of Vision Rehabilitation and Educa-
tion Professionals (ACVREP) Certified Orientation and Mobility Spe-
cialist (COMS) Scope of Practice, Body of Knowledge, and Competencies;
or

(11) National Blindness Professional Certification Board (NBPCB)
National Orientation and Mobility Certification (NOMC), including
structured discovery methods and principles.

(f) School physical therapists: Academy of Pediatric Physical
Therapy: Updated competencies for physical therapists working in
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schools, including competency and related statements, and related
clinical skills.

(g) School psychologists: National Association of School Psychol-
ogists (NASP) Professional Practices.

(h) School social workers: National Association of Social Workers
(NASW) Standards for School Social Work Services.

(i) School speech language pathologists or audiologists:

(1) American Speech Language Hearing Association (ASHA) Standards
for Clinical Competence in Speech Language Pathology: Knowledge and
skills outcomes; or

(ii) American Speech Language Hearing Association (ASHA) Stand-
ards for Clinical Competence in Audiology: Knowledge and skills out-
comes.

[]

AMENDATORY SECTION (Amending WSR 19-15-143, filed 7/24/19, effective
8/24/19)

WAC 181-85-205 Required recordkeeping by approved in-service ed-
ucation agencies. FEach approved in-service education agency shall
provide the following record service:

(1) Documentation that the in-service education program, includ-
ing the program agenda as described in WAC 181-85-200(2), received ap-
proval by the board or committee ( (proevided—irn)) under WAC
181-85-045(2) prior to offering the in-service program;

(2) A copy of the summary of evaluations required by WAC
181-85-200(7) ;

(3) A copy of the minutes of the board or committee which demon-
strates that such board or committee reviewed the evaluation required
by WAC 181-85-200(6) ;

(4) A list, for each in-service education program, of all partic-
ipants who have requested continuing education credit hours by signing
a registration form made available at the in-service education pro-
gram. Such registration form shall provide space for the registrant to
indicate ((he—er—she—3s)) they are requesting fewer hours than the
amount calculated for the entire in-service education program due to
partial attendance;

(5) The registrant shall be provided a form to be completed at
the in-service education program which includes the necessary informa-
tion for recording in-service credits, and upon request if such re-
quest is made within seven calendar years of such in-service education
program, including the number of continuing education credit hours re-
corded. In addition, the registrant shall be given specific instruc-
tions regarding the need to preserve the record and how to correct the
record if attendance or credit hours has been recorded by the approved
in-service education agency inaccurately; and

(6) The above records shall be available for inspection by the
superintendent of public instruction for a period of seven calendar
years from the date of each in-service education program. The amend-
ments to this section reducing the amount of recordkeeping by in-serv-
ice providers shall apply retroactively to August 31, 1987.

[Statutory Authority: Chapters 28A.410 and 28A.413 RCW. WSR 19-15-143,
§ 181-85-205, filed 7/24/19, effective 8/24/19. Statutory Authority:
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RCW 28A.410.210. WSR 06-14-010, § 181-85-205, filed 6/22/06, effective
7/23/06. WSR 06-02-051, recodified as § 181-85-205, filed 12/29/05,
effective 1/1/06. Statutory Authority: RCW 28A.70.005. WSR 90-12-0706,
§ 180-85-205, filed 6/1/90, effective 7/2/90; WSR 88-01-086 (Order
16-87), § 180-85-205, filed 12/21/87; WSR 86-13-018 (Order 8-86), S
180-85-205, filed 6/10/86.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 181-85-020 Effective date and applicable
certificates.

WAC 181-85-035 Lapse date—Definition.

WAC 181-85-040 Lapsed—Definition.

WAC 181-85-075 Continuing education requirement.

WAC 181-85-100 Calculation of lapse dates.

WAC 181-85-130 Reinstatement of lapsed certificate.
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2021]

Thirty-one days after filing.
The curriculum and instruction review of teacher and

principal preparation programs i1s designed to focus on how programs
prepare preservice educators who can demonstrate the knowledge,

skills,
fessional educator standards board

with a particular focus on role standards
and cultural competency,

emotional learning standards,
equity, and inclusion standards.

Citation of Rules Affected by
181-78A-100.

Statutory Authority for Adoption:

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 1, Repealed 0.

Number of Sections Adopted at

and performance laid out in the standards adopted by the pro-

and required by the legislature,
(InTASC and NELP), social
diversity,
this Order: Amending WAC

Chapter 28A.410 RCW.

WSR 21-12-032 on May 25, 2021.
Order to Comply with Federal Stat-

Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify, Streamline, or

Reform Agency Procedures: New 0, Amended 0, Repealed O.
Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed

0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: July 14, 2021.
Maren Johnson
Rules Coordinator
OTS-3061.2

AMENDATORY SECTION
4/29/21)

(Amending WSR 21-08-023, filed 3/29/21, effective

WAC 181-78A-100 Existing approved programs. Providers of pro-
grams approved by the board shall comply with the review process es-
tablished in this chapter and published by the board.

(1) Teacher and principal preparation programs: The board will
annually review performance data of all educator preparation programs
based on components and indicators established in this chapter and
published by the board. The professional educator standards board will
provide annual updated written guidance to providers regarding the
submission of annual program data.

(a) Notification: If annual preparation program data analysis in-
dicates that program performance falls below thresholds during any
given review period, the board staff will provide written notification
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to the educator preparation program provider. The educator preparation
program provider may choose to submit a response to the board staff.
The response must be received by board staff within four weeks follow-
ing receipt of the notification by the provider. The response should
offer evidence of factors and circumstances that explain why program
performance is below board approved thresholds on the indicators iden-
tified in the notice. The board staff will offer providers guidance on
content and timelines for submission of this optional response. The
board will review responses concurrently with annual data analysis re-
ports.

(b) Interventions: Providers with program performance below indi-
cator thresholds are subject to graduated levels of intervention as
follows:

(1) Intervention 1 - Required self-study report: If a provider
that received written notification of performance below threshold on
one or more indicators during the previous review period has perform-
ance below thresholds on the same indicator(s) during the subsequent
review period, the board will send the provider a second notification.
The provider must complete a self-study report related to the compo-
nents and domain(s) identified in both notifications and submit it to
the board. The board will give providers written timelines and guid-
ance for the submission of these materials. In the self-study report,
the provider may also submit evidence and a description of the provid-
er's performance related to the indicator(s), components, and domains
identified in the notifications. If the board is satisfied with the
self-study report, the board will approve it at a board meeting. If
the board is not satisfied with the self-study report, staff will give
providers additional written timelines and guidance to address the
board's concerns.

(ii) Intervention 2 - Formal review: If a provider demonstrates
performance below thresholds for a third successive review period or
more, the professional educator standards board will provide a third
notification. Based on its discretion and authorized by a vote, the
board also may require a formal review related to the provider's per-
formance in the domains of practice identified in the notifications.
Prior to commencing a formal review, the board will consider the noti-
fications, responses, and self-study report to determine whether to
proceed with or postpone a formal review.

(A) The formal review will incorporate the following elements:

(I) The board shall determine the schedule ( (for—formal—reviews
—~ = Tt r A n o+ 73 v+ eV + v Ao £ A~ aamm o+~ o n —an’l))
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format, and which forms of validation ((w+*+)) shall be used to evalu-

ate programs ( (order—program approval standards)) .

(IT) The provider will submit requested evidence to the board
staff.

(III) A review team( (+—3nretudingat—Tteast—one—member—of—+the
beards)) will review the evidence and request additional information
including information provided through interviews with provider staff
or affiliates as needed.

The review team may request additional information including in-
formation provided through interviews with provider staff or affili-
ates as needed.

(IV) The review team will provide a report to the board identify-
ing areas of practice associated with the previous notifications where
the provider is out of compliance with educator preparation program
requirements, expectations, and outcomes established in chapter
181-78A WAC. The review team may also identify areas of practice where
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the provider is out of compliance with educator preparation program
requirements that were not associated with previous notifications but
were noticed by the review team during the process of review. The re-
port may also identify whether the approved indicators or thresholds
are functioning as intended.

(V) Board staff serving on the review team will provide assis-
tance to the review team during the review process but will not serve
in an evaluative role.

(VI) The review team will submit its report and other appropriate
documentation to the provider and the board within one year of the
board designating the program for formal review.

(VII) The board may extend the length of the one-year period for
submission of the review team's report up to two years at its discre-
tion.

(B) Providers may submit a reply to the review team report within
two weeks following receipt of the report. The reply is to focus on
the evidence, conclusions, and recommendations in the report but also
may include additional evidence of factors and circumstances that ex-
plain why program performance is persistently below board approved
thresholds on the indicators identified in the notice and self-study
report. The board shall publish the process for submitting and review-
ing the reply.

(C) In considering the review team's report, the board may re-
quest additional information or review, or take action to extend, or
change the program's approval status per the provisions of WAC
181-78A-110.

(c) A provider may request a hearing in instances where it disa-
grees with the board's decision to extend or change the program's ap-
proval status. The hearing will be conducted through the office of ad-
ministrative hearings by an administrative law judge per chapter 34.05
RCW and will adhere to the process of brief adjudicated hearings. The
provider seeking a hearing will provide a written request to the pro-
fessional educator standards board in accordance with WAC 10-08-035 no
more than thirty calendar days from the decision date.

(d) In addition to annual indicator reviews, the board will pub-

chedule for ((%%s—fe%%ew—eé—%he—demaiﬂsT—eempeﬂeﬂ%sT—iﬂdiea-
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y—than—every—tweo—years)) focused curriculum and
lv approved teacher and principal prepara-—

tion programs.

(e) The professional educator standards board shall conduct for-
mal reviews to evaluate curriculum and instruction, with particular
focus on the cultural competency, diversity, equity, and inclusion
standards; the social and emotional learning standards and benchmarks;
and the approved preservice educator role standards. The board shall
determine the schedule, format, and which forms of documentation and
validation shall be used to evaluate programs. The result of the re-
view will be a report. Based on the findings of the report, the board
will decide to either renew full approval status or designate the pro-
gram on limited approval pending action on the findings of the review
report.

(1) Curriculum and instruction reviews will be conducted at least
every five years and not more frequently than every three years.

(1i) Program providers will submit requested evidence to the
staff of the board.

(1ii) A review team will review the evidence and request addi-
tional information including information provided through interviews
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with provider staff or affiliates as needed. One board staff member
will serve on the review team to provide assistance to the review team
during the review process but will not serve in an evaluative role.
Members of the review team shall include two preparation program pro-
viders at peer programs, at least one P-12 practitioner and one PEAB
member with expertise related to the program scheduled for review, and
two individuals with expertise related to culturally responsive prac-
tice and social and emotional learning.

(iv) Following the review, the review team will provide a report
identifving any areas where the program is out of compliance with re-
gquirements established under this chapter and the program expectations
and outcomes established in WAC 181-78A-220.

(2) Superintendent programs: The board will annually review data
related to the performance of all superintendent programs according to
data reporting guidance published by the board.

(a) Annual data analysis: After each annual review period, the
board will give superintendent program providers written analysis of
the program's annual data submission.

(b) Superintendent program review: The professional educator
standards board shall determine the schedule for formal reviews (
K 4
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The board will determine whether a formal review will take place
and what forms of documentation and validation shall be used for eval-
uation.

(1) Superintendent program reviews will be conducted at least ev-
ery five years and not more frequently than every three years.

(ii) Superintendent program providers will submit requested evi-
dence to the staff of the professional educator standards board.

(iii) A review team( (+—3netuding—at—teast—onemember—of+the pro—
fessteonateduecateor standards—Pbeardsy)) will review the evidence and re-
quest additional information including information provided through
interviews with provider staff or affiliates as needed. One board
staff member will serve on the review team to provide assistance to
the review team during the review process but will not serve in an
evaluative role. Additional members of the review team shall include
at least one P-12 practitioner with expertise related to the program
scheduled for review and two individuals with expertise related to the
domains of practice identified in annual written analyses.

(iv) One of the two providers with peer representatives on the
review team will be scheduled for annual review during the subsequent
review period.

(v) At least three months in advance of scheduled review, super-
intendent program providers must complete a self-study report related
to the components and domain(s) identified in the written analyses of
annual data submissions. The board will give providers written time-
lines and guidance for the submission of these materials. In the self-
study report, the provider may also provide evidence and a description
of the provider's performance related to the indicator(s), components,
and domains identified in the notifications. Evidence shall include
such data and information from the annual data submissions required
per WAC 181-78A-255(2) as have been designated by the board as evi-
dence pertinent to the program approval process.

(c) Following the review, the review team will provide a report
identifying any areas where the program is out of compliance with re-
quirements, expectations, and outcomes established in chapter 181-78A
WAC.
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(1) The report may also verify or contradict that the approved
indicators or thresholds are functioning as intended.

(ii) The board may extend the length of the one-year report peri-
od up to two years at its discretion. The review team's report and
other appropriate documentation will be submitted to the provider and
the board within one year of the board designating the program for
formal review.

(iii) Providers may submit a reply to the review team report
within two weeks following receipt of the report. The reply is limited
to evidence that the review disregarded state standards, failed to
follow state procedures for review, or failed to consider evidence
that was available at the time of the review. The board shall publish
the process for submitting and reviewing the reply.

(iv) In considering the review team's report, the board may re-
quest additional information or review, or take action to extend or
change the educator preparation program's approval status per the pro-
visions of WAC 181-78A-110.

(d) A provider may request a hearing in instances where it disa-
grees with the professional educator standards board's decision to ex-
tend or change the program's approval status. The hearing will be con-
ducted through the office of administrative hearings by an administra-
tive law judge per chapter 34.05 RCW and will adhere to the process of
brief, adjudicated hearings. The provider seeking a hearing will pro-
vide a written request to the board in accordance with WAC 10-08-035
no more than thirty calendar days from the decision date.

(3) Program administrator programs: The board will annually re-
view data related to the performance of all program administrator pro-
grams according to data and reporting guidelines published by the
board.

(a) Program administrator programs implemented in conjunction
with principal preparation programs will be reviewed concurrently with
that provider's principal preparation program.

(b) Program administrator programs implemented in conjunction
with superintendent preparation programs will be reviewed concurrently
with that provider's superintendent preparation program.

(c) Program administrator programs not implemented in conjunction
with a principal or superintendent program will be reviewed on a
schedule published by the board.

(4) School counseling programs. School counseling program provid-
ers shall comply with accrediting procedures for council for the ac-
creditation for counseling and related education programs, unless the
program has been specifically approved to operate under alternative
national standards per WAC 181-78A-225. The professional educator
standards board will review preparation programs' alignment with any
additions to the national standards deemed necessary by the professio-
nal educator standards board.

(a) A provider of residency school counseling programs without
approval from council for the accreditation for counseling and related
education programs shall provide proof to the professional educator
standards board that it will seek such accreditation, unless the pro-
gram has been specifically approved to operate under alternative na-
tional standards per WAC 181-78A-225.

(b) The board will place any existing approved residency school
counseling program not accredited from the council for the accredita-
tion for counseling and related education programs into disapproval
status on November 1, 2022, unless the program provider produces evi-
dence of seeking such accreditation, or unless that program has been
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specifically approved to operate under alternative national standards
per WAC 181-78A-225.

(5) School psychology programs. Providers of school psychology
programs shall comply with accrediting procedures for the National As-
sociation for School Psychology. School psychology program providers
shall comply with accrediting procedures for the National Association
for School Psychology, unless the program has been specifically ap-
proved to operate under alternative national standards per WAC
181-78A-225. The professional educator standards board will review
preparation programs' alignment with any additions to the national
standards deemed necessary by the professional educator standards
board.

(a) A provider of school psychology programs without approval
from the National Association for School Psychology shall provide
proof to the professional educator standards board that it will seek
such accreditation, unless the program has been specifically approved
to operate under alternative national standards per WAC 181-78A-225.

(b) The board will place any existing approved school psychology
program not accredited from the National Association of School Psy-
chology into disapproval status on November 1, 2022, unless the pro-
gram provider produces evidence of seeking such accreditation, or un-
less that program has been specifically approved to operate under al-
ternative national standards per WAC 181-78A-225.

(6) Career and technical education administrator and business and
industry route educator preparation programs: The board will annually
review data related to the performance of all such programs according
to data reporting guidance published by the board.

(a) Annual data analysis: After each annual review period, the
board will give career and technical education administrator and busi-
ness and industry route educator preparation program providers written
analysis of the program's annual data submission.

(b) Career and technical education administrator and business and
industry route educator preparation program review: The board shall
determine the schedule, format, and which forms of documentation and
validation shall be used to evaluate programs.

(1) Career and technical education administrator and business and
industry route educator preparation program reviews will be conducted
at least every five years and not more frequently than every three
years.

(1i) At least three months in advance of their scheduled review,
career and technical education administrator and business and industry
route educator preparation program providers must complete a self-
study report related to the components and domain(s) identified in the
written analyses of annual data submissions. The board will give pro-
viders written timelines and guidance for the submission of these ma-
terials.

(11ii) Career and technical education administrator and business
and industry route educator preparation program providers will submit
requested evidence to the staff of the professional educator standards
board. Evidence shall include such data and information from the annu-
al data submissions required per WAC 181-78A-235(3) as have been des-
ignated by the board as evidence pertinent to the program approval and
review processes.

(iv) A review team will review the evidence and request addition-
al information including information provided through documents and
interviews with program provider staff or affiliates as needed. One
board staff member will serve as chair on the review team during the
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review process but will not serve in an evaluative role. Additional
members of the review team shall include one member of the program's
professional educator advisory board, one P-12 practitioner with ex-
pertise in career and technical education related to the program
scheduled for review, and two representatives of peer programs. Any
two of these review team members, or two additional members, must be
identified individuals with expertise related to the domains of prac-
tice and standard components identified in annual written program
feedback analyses or in the program's self-study report. One of the
two providers with peer representatives on the review team will be
scheduled for the subsequent program review.

(v) The review team will use multiple data sources to address the
specific goals listed in this section.

(A) The review team and the preparation program provider will use
the self-study report to identify program provider's goals and strat-
egies for improvement.

(B) The review team and the preparation program provider will use
preparation program data available at the time of review.

(C) The review team and the preparation program provider will use
evidence compiled by the provider that demonstrates performance
aligned with all program standards and requirements. Staff of the
board will offer program providers guidance regarding the evidence re-
quired, how it may be gathered and used, and how it must be submitted.

(vi) The review team will use available evidence to write the re-
view report that will be used by the board in consideration of contin-
ued approval status.

(c) Following the review, the review team will provide a report
identifying any areas of practice in which program performance is out
of alignment with standards and requirements.

(1) The review team's report and other appropriate documentation
will be submitted to the provider and the board within six months of
the formal review.

(ii) Providers may submit a reply to the review team report with-
in three weeks following receipt of the report. The board shall pub-
lish the process for submitting and reviewing the reply.

(iii) In considering the review team's report, the board may re-
quest additional information for review, or take action to extend or
change the educator preparation program's approval status.

(iv) Based upon the review team's report, the program provider's
response, and any subsequent requests for information, as applicable,
the board shall take one of the following actions:

(A) The board shall give full approval as described in
WAC 181-78A-110 (1) (a).

(B) Limited approval as described in WAC 181-78A-110 (1) (b).

(C) Disapproval as described in WAC 181-78A-110 (1) (c).

(v) A provider may request a hearing in instances where it disa-
grees with the board's decision to extend or change the program's ap-
proval status. The hearing will be conducted through the office of ad-
ministrative hearings by an administrative law judge per chapter 34.05
RCW and will adhere to the process of brief adjudicated hearings. The
provider seeking a hearing will provide a written request to the pro-
fessional educator standards board in accordance with WAC 10-08-035 no
more than thirty calendar days from the decision date.

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-08-023, §

181-78A-100, filed 3/29/21, effective 4/29/21; WSR 20-16-027, §
181-78A-100, filed 7/24/20, effective 8/24/20; WSR 18-17-089, §
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181-78A-100, filed 8/14/18, effective 9/14/18. Statutory Authority:
RCW 28A.410.210. WSR 15-12-123, § 181-78A-100, filed 6/3/15, effective
7/4/15; WSR 14-24-004, § 181-78A-100, filed 11/19/14, effective
12/20/14; WSR 14-12-018, § 181-78A-100, filed 5/23/14, effective
6/23/14; WSR 13-20-028, § 181-78A-100, filed 9/23/13, effective
10/24/13; WSR 12-23-023, § 181-78A-100, filed 11/13/12, effective
12/14/12; WSR 12-12-033, § 181-78A-100, filed 5/29/12, effective
6/29/12; WSR 12-02-028, § 181-78A-100, filed 12/28/11, effective
1/28/12; WSR 10-08-017, § 181-78A-100, filed 3/29/10, effective
4/29/10; WSR 08-16-005, § 181-78A-100, filed 7/23/08, effective
8/23/08; WSR 06-24-082, § 181-78A-100, filed 12/5/06, effective
1/5/07; WSR 06-14-010, § 181-78A-100, filed 6/22/06, effective
7/23/06. WSR 06-02-051, recodified as § 181-78A-100, filed 12/29/05,
effective 1/1/06. Statutory Authority: RCW 28A.410.010. WSR 05-15-052,
§ 180-78A-100, filed 7/12/05, effective 8/12/05; WSR 05-04-056, §
180-78A-100, filed 1/28/05, effective 2/28/05; WSR 04-21-038, §
180-78A-100, filed 10/15/04, effective 11/15/04. Statutory Authority:
RCW 28A.305.130 and 28A.410.010. WSR 04-04-090, § 180-78A-100, filed
2/3/04, effective 3/5/04; WSR 02-18-037, § 180-78A-100, filed 8/26/02,
effective 9/26/02. Statutory Authority: RCW 28A.305.130 (1) and (2).
WSR 00-09-049, § 180-78A-100, filed 4/14/00, effective 5/15/00. Statu-
tory Authority: RCW 28A.305.130 (1) and (2), 28A.410.010 and
28A.150.220(4) . WSR 99-01-174, § 180-78A-100, filed 12/23/98, effec-
tive 1/23/99.]
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WSR 21-15-104
PERMANENT RULES

DEPARTMENT OF COMMERCE
[Filed July 20, 2021, 11:18 a.m., effective August 20, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule change adjusts six references within the ex-
isting WAC provisions from September 1 to July 1. This allows for ear-
lier reallocation of unutilized bond cap from initial set-aside cate-
gories to applicants in other categories reducing wait times for
projects to proceed. This assists with maximizing utilization of bond
cap during the calendar year.

The change to WAC 365-135-035(1) amends the date (from September
1 to July 1) after which housing programs and projects are given pri-
ority for the first fifty percent of released/reallocated volume cap.

The change to WAC 365-135-035(2) amends the date (from September
1 to July 1) of the provision which indicates that applicants from all
other categories will be considered for allocation of released/reallo-
cated volume cap.

The change to WAC 365-135-070 (1) (a) amends the date (from Sep-
tember 1 to July 1) when an exempt facility applicant may be awarded
more than thirty percent of the initial set-aside for exempt facility
projects.

The change to WAC 365-135-070(4) amends the date (from September
1 to July 1) at which the application criteria for exempt facility ap-
plicants are softened.

The change to WAC 365-135-070(5) amends the date (from September
1 to July 1) when exempt facility projects may receive an allocation
to convert taxable financing to tax-exempt financing.

The change to WAC 365-135-070(6) amends the date (from September
1 to July 1) when four tiers of limitations on the proportion of vol-
ume cap allocation to total project cost can be waived.

Citation of Rules Affected by this Order: Amending 6.

Statutory Authority for Adoption: RCW 34.05.353 (1) (b) and (d).

Adopted under notice filed as WSR 21-11-100 on May 19, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 6, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: July 20, 2021.

Amber Siefer
Rules Coordinator

OTs-3071.1
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AMENDATORY SECTION (Amending WSR 10-07-128, filed 3/23/10, effective
4/23/10)

WAC 365-135-035 Reallocations. (1) Housing programs and
projects will be given priority for the first fifty percent of the an-
nual tax exempt private activity bond cap available after ((Septem—
ber)) July 1lst each year because of the need for affordable housing,
the program's ability to serve lower-income households, its contribu-
tion to and support of economic development and long-term benefits
that may be achieved.

(2) Bond cap will consider other categories of applications in-
cluding industrial development bonds, exempt facilities, public utili-
ty districts, and student loans for allocation from the remaining bond
cap available after ((September)) July 1lst.

(a) The program will consider and then evaluate and balance the
public benefits listed in statute and in rule in making allocation de-
cisions. Allocations will be based upon the likelihood of a project
achieving the highest overall public purposes and the degree to which
a project:

(1) Provides an economic boost to an economically distressed com-
munity (based on the three-year unemployment figures from employment
security);

(ii) Creates or retains jobs that pay higher than the median wage
for the county in which it is located, in sustainable industries, par-
ticularly for lower-income persons;

(iii) Retains or expands the local tax base;

(iv) Encourages and facilitates the provision of student loans
for institutions of higher education;

(v) Reduces environmental pollution;

(vi) Facilitates investments in new manufacturing technologies
enabling Washington industries to stay competitive;

(vii) Diverts solid waste from disposal and manufactures it into
value—-added products;

(viii) Encourages the environmentally sound handling of solid
waste using best management's practices; or

(ix) Produces competitively priced energy for use in the state.

(b) The criteria in this section and other applicable criteria
otherwise established in statute and rule shall not be considered as
ranked in any particular order but shall be weighed and balanced for
each application and among applications in making allocation deci-
sions.

(3) For the purposes of qualified energy conservation bonds, the
federal code and U.S. Department of Treasury guidance contained in IRS
Notice 2009-29 allow formula allocations to be reallocated to the
state and passed on by the state to other issuers. An originally awar-—
ded locality may designate other issuing localities within the juris-
diction of the originally awarded locality to use all or a portion of
its original allocation by any procedure mutually acceptable to both
parties, on condition that the originally awarded locality provides
documentation of the designation to the department within thirty days
of making the designation and ensures that all other department re-
quests for documentation are met. The following procedures will apply
to qualified energy conservation bond reallocations:

(a) An originally awarded locality that intends to use its origi-
nal allocation or intends to designate another issuer within the ju-
risdiction of the originally awarded locality to use the original al-
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location must file a Notice of Intent form with the department by Jan-
uary 1, 2010.

(b) An originally awarded locality that has chosen to decline its
original allocation may affirmatively reallocate to the state by sub-
mitting an appropriately marked Notice of Intent form.

(1) The form must be signed by the official(s) of the jurisdic-
tion authorized to execute the form pursuant to a resolution declining
the allocation adopted by the jurisdiction's governing body; and

(ii) The form and the resolution declining the allocation must be
delivered to the department by January 1, 2010.

(c) An originally awarded locality that has used the Notice of
Intent form to express its intent to use its original allocation may
amend the Notice of Intent at a later time if it is determined that
the locality is unable to use the allocation and has decided to real-
locate to the state.

(d) An originally awarded locality intending to use its original
allocation must provide the department with project information and
supporting documents by February 1, 2010. Supporting documents include
Bond Counsel and Underwriter Statement of Intent forms, or equivalent,
at the discretion of the bond cap manager, and a certified copy of an
inducement resolution by the governing board. A locality may request
an extension if filed by February 1, 2010.

(e) If an originally awarded locality has not provided the de-
partment with the documents required by subsections (1), (2) or (4) of
this section or has not issued bonds or requested an extension by June
1, 2010, the department may issue a Notice of Intent to Reallocate,
informing the locality of the intent to reallocate the original allo-
cation to another locality.

(f) An originally awarded locality will have fifteen days from
receipt of a Notice of Intent to Reallocate to respond to the depart-
ment with the required documentation or to ask the department to re-
consider the reallocation determination.

(g) The department will respond to a request to reconsider a re-
allocation determination within ten business days with a decision by
the assistant director of the local government division or designee to
grant an extended time in which the issuing jurisdiction must demon-
strate progress toward a qualified energy conservation bond issuance,
or a decision to go forward with reallocation of the authority. The
length of the time extension shall be determined at the discretion of
the assistant director.

(4) For the purposes of recovery zone economic development bond
and recovery zone facility bond allocations, an originally awarded lo-
cality may designate other issuing localities within the Jjurisdiction
of the originally awarded locality to use all or a portion of its
original allocation by any procedure mutually acceptable to both par-
ties, on condition that the originally awarded locality provides docu-
mentation of the designation to the department within thirty days of
making the designation and ensures that all other department requests
for documentation are met.

If an originally awarded locality is not able to or chooses not
to use its original allocation or to offer it to another issuer within
the jurisdiction of the originally awarded locality, the authority may
be waived. Waived recovery zone economic development bond or recovery
zone facility bond authority may be reallocated by the department to
other issuing localities. In addition, if an originally awarded local-
ity does not respond to the department's requests for information re-
garding its intent to use its original allocation or progress in mov-
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ing toward issuance by the federal deadline, the department may deem
the allocation to have been waived.

In such cases, federal code provisions and U.S. Department of
Treasury guidance in IRS Notice 2009-50 allow original allocations to
be waived then reallocated by the state to other issuing localities.
The following procedures will apply to any reallocations of waived re-
covery zone economic development bond or recovery zone facility bond
authority:

(a) An originally awarded locality that intends to use its origi-
nal allocation or intends to designate another issuer within the ju-
risdiction of the originally awarded locality to use the original al-
location must file a Notice of Intent form with the department by Jan-
uary 1, 2010.

(b) An originally awarded locality that has chosen to decline its
original allocation may affirmatively waive the allocation for reallo-
cation by the state by submitting an appropriately marked Notice of
Intent form.

(1) The form must be signed by the official(s) of the jurisdic-
tion authorized to execute the form pursuant to a resolution declining
the allocation adopted by the jurisdiction's governing body; and

(ii) The form and the resolution declining the allocation must be
delivered to the department by January 1, 2010.

(c) An originally awarded locality that has used the Notice of
Intent form to express its intent to use its original allocation may
amend the Notice of Intent at a later time if it is determined that
the locality is unable to use its original allocation and has decided
to waive the allocation for reallocation by the state.

(d) An originally awarded locality intending to use its original
allocation must provide the department with project information and
supporting documents by February 1, 2010. Supporting documents include
Bond Counsel and Underwriter Statement of Intent forms, or equivalent,
at the discretion of the bond cap manager, and a certified copy of an
inducement resolution by the governing board. A locality may request
an extension if filed by February 1, 2010.

(e) If an originally awarded locality has not provided the de-
partment with the documents required by subsections (1), (2) or (4) of
this section or has not issued bonds or requested an extension by June
1, 2010, the department may issue a Notice of Intent to Reallocate,
informing the locality of the intent to deem the original allocation
to have been waived and to reallocate it to another locality.

(f) An originally awarded locality will have fifteen days from
receipt of a Notice of Intent to Reallocate to respond to the depart-
ment with the required documentation or to ask the department to re-
consider its waiver and reallocation determination.

(g) The department will respond to the request to reconsider its
waiver and reallocation determination within ten business days with a
decision by the assistant director of the local government division to
grant an extended time in which the issuing jurisdiction must demon-
strate progress toward a recovery zone economic development bond or
recovery zone facility bond issuance, or a decision to go forward with
waiver and reallocation of the authority. The length of the time ex-
tension shall be determined at the discretion of the assistant direc-
tor.

(h) All recovery zone bonds must be issued by the deadlines es-
tablished in the code.
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[Statutory Authority: Chapter 39.86 RCW, Executive Order 09-06, Feder-
al American Recovery and Reinvestment Act of 2009, and Section 301 (a)
of Tax Extenders and Alternative Minimum Tax Relief Act of 2008, Divi-
sion C of Pub. L. 110-343. WSR 10-07-128, § 365-135-035, filed
3/23/10, effective 4/23/10. Statutory Authority: Chapter 39.86 RCW and
RCW 43.330.040 (2) (g). WSR 97-02-093, § 365-135-035, filed 1/2/97, ef-
fective 2/2/97.]

AMENDATORY SECTION (Amending WSR 97-02-093, filed 1/2/97, effective
2/2/97)

WAC 365-135-070 Criteria for exempt facility bonds. (1) In ad-
dition to the state statute, the following guidelines will be used as
criteria for evaluating exempt facility requests:

(a) Until ((September)) July 1lst of each year, any one exempt fa-
cility project may not receive more than thirty percent of the initial
allocation amount available in the exempt facility category.

(b) The level of unemployment in a particular community within a
county, to the extent that figures are available from the Washington
state employment security department.

(c) The number of direct jobs and secondary or spin-off jobs ex-
pected to be generated by the project.

(d) The degree to which the project proposes to provide jobs for
lower—-income persons from the community.

(e) The number of jobs created in proportion to the amount of the
bond cap allocation.

(f) The proportionate number of persons in relationship to the
size of the community who will benefit from the project.

(g) The degree to which the project provides an economic boost to
an economically distressed community (based on the three-year unem-
ployment figures from employment security).

(h) The degree to which the project retains or expands the local
tax base.

(1) The degree to which the project reduces environmental pollu-
tion.

(j) The degree to which the project diverts solid waste from dis-
posal and manufactures it into value-added products.

(k) The degree to which the project produces energy at a lower
cost than alternative or existing energy sources.

(1) The environmental benefit of the project to the particular
community, the county or the state.

(m) The availability of bond cap from the exempt facility catego-
ry.

(n) Recognize and accommodate the unique timing, and issuance
needs of large scale projects that may require allocations in more
than one year.

(0) Projects that result in publicly owned facilities over pri-
vately owned facilities.

(2) Exempt facility applications will not be considered for allo-
cation until:

(a) The department receives:

(i) A list of all permits required to complete the project and
the date each permit application was submitted to and/or granted by
the appropriate authority;
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(ii) A copy of any environmental impact statements; and

(b) Significant progress is demonstrated in securing project fi-
nancing.

(3) The criteria in this section and other applicable criteria
otherwise established in rule and statute shall not be considered as
ranked in any particular order but shall be weighed and balanced for
each application and among applications in making allocation deci-
sions.

(4) After ((September)) July 1st of each year, the department may
approve an allocation amount prior to the issuer completing all of the
criteria listed above.

(5) Exempt facility projects may receive an allocation in order
to convert taxable financing to tax-exempt financing, but only in Jan-
uary or ((September)) July of any year. The request for conversion
will be compared against other requests for conversion and current ex-—
empt facility applications. Projects that use the Washington economic
development finance authority to complete their financing will have
priority over projects in obtaining future allocations to convert to
tax-exempt financing. Conversion is only allowed within the federal
guidelines of one year after the project comes online or two calendar
years after the Washington economic development finance authority fi-
nancing is approved, whichever comes first.

(6) Exempt facility projects up to $50,000,000 may receive an al-
location for up to one hundred percent of the total project cost.
Projects from $50,000,001 to $75,000,000 may receive an allocation for
up to ninety percent of the total project cost. Projects from
$75,000,001 to $100,000,000 may receive an allocation for up to eighty
percent of the total project cost. Projects over $100,000,000 may re-
ceive an allocation for up to seventy percent of the total project
cost. A project may obtain additional allocation above these percen-
tages after ((September)) July 1lst of the last year of eligibility on-
ly if the total demand for cap is lower than the amount available.

[Statutory Authority: Chapter 39.86 RCW and RCW 43.330.040 (2) (g). WSR
97-02-093, § 365-135-070, filed 1/2/97, effective 2/2/97. Statutory
Authority: Chapter 39.86 RCW. WSR 93-13-012 (Order 93-05), §
365-135-070, filed 6/7/93, effective 1/1/94.]
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WSR 21-15-106
PERMANENT RULES

SKAGIT VALLEY COLLEGE
[Filed July 20, 2021, 12:33 p.m., effective August 20, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Washington community and technical college presidents
recently approved a global definition of directory information for all
Washington community and technical colleges. The proposed changes will
bring Skagit Valley College into compliance with the new global defi-
nition. Additionally, an update has been made for the title of the po-
sition referred to in the WAC.

Citation of Rules Affected by this Order: Amending WAC
132D-125-090 Directory information.

Statutory Authority for Adoption: RCW 28B.50.140.

Adopted under notice filed as WSR 21-11-048 on May 13, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 1, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: July 20, 2021.

Lisa Radeleff
Rules Coordinator
OTS-3069.1

AMENDATORY SECTION (Amending WSR 94-01-028, filed 12/6/93, effective
1/6/94)

WAC 132D-125-090 Directory information. (1) The college may re-
lease "directory information" concerning a student to the public un-
less the student requests in writing of the dean of ((administrative
are—student) ) enrollment services that the student's directory infor-
mation not be released except as provided in WAC 132D-125-070,
132D-125-080, or 132D-125-085.

(2) The term "directory information" shall include information

relating to the student's name; ((Feecal—and—home—telephonenumber;—to—
cat—andhome—address;—date—andplace—of births)) major field of
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edueationalinstitutieonattended)); enrollment status; dates of at-
tendance; participation in recognized sports; degree or certificate
earned; term degree or certificate awarded; honors.
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[Statutory Authority: RCW 28B.50.140. WSR 94-01-028, § 132D-125-090,
filed 12/6/93, effective 1/6/94.]
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WSR 21-15-114
PERMANENT RULES
DEPARTMENT OF HEALTH

(Dental Quality Assurance Commission)
[Filed July 21, 2021, 8:42 a.m., effective August 28, 2021]

Effective Date of Rule: August 28, 2021.

Purpose: WAC 246-817-580 Novel coronavirus disease 2019 screen-
ing. The dental quality assurance commission (commission) adopted a
new, permanent rule to allow a dentist to delegate novel coronavirus
disease 2019 (COVID-19) screening tests to dental staff under appro-
priate supervision and demonstration of competency.

In response to COVID-19, the commission determined screening for
the disease is essential to dental practice safety. Dentistry produces
large amounts of aerosols and it is important for dentists to appro-
priately screen patients prior to dental treatment. Delegating patient
COVID-19 screening tests assists dentists by reducing their workload
to effectively continue dental care to patients. Knowing a patient's
COVID-19 screening test result helps dentists prepare appropriate oral
health treatment planning for the patient and maintain a safe work en-
vironment.

As dental procedures are proceeding during this pandemic, there
is an influx of patients needing dental care and a greater need of the
dental workforce. Delegating COVID-19 screening tests under appropri-
ate supervision to credentialed dental staff allows dentists to pro-
vide safe dental care to more patients.

The commission filed emergency rule making for COVID-19 screening
tests on April 30, 2021, as WSR 21-10-058. The commission intends for
the emergency rule to remain in place until the permanent rule is ef-
fective.

Citation of Rules Affected by this Order: New WAC 246-817-580.

Statutory Authority for Adoption: RCW 18.260.040, 18.260.070,
18.29.050, and 18.32.0365.

Other Authority: RCW 18.32.002.

Adopted under notice filed as WSR 21-09-040 on April 13, 2021.

A final cost-benefit analysis is available by contacting Jennifer
Santiago, P.O. Box 47852, Olympia, WA 98504, phone 360-236-4893, fax
360-236-2901, TTY 711, email jennifer.santiago@doh.wa.gov, website
www.doh.wa.gov/dental, dental@doh.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 1, Amended 0, Repealed O.

Date Adopted: June 25, 2021.

David L. Carsten, DDS, Chairperson
Dental Quality Assurance Commission
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OTS-2716.3

NEW SECTION

WAC 246-817-580 Novel coronavirus disease 2019 screening. (1) A
supervising dentist may delegate the administration of a test for
screening of novel coronavirus disease 2019 to a registered dental as-
sistant and licensed expanded function dental auxiliary under the den-
tist's close supervision, provided the registered dental assistant and
licensed expanded function dental auxiliary have demonstrated skills
necessary to perform the task competently.

(2) A supervising dentist may delegate the administration of a
test for screening of novel coronavirus disease 2019 to a licensed
dental hygienist under the dentist's general supervision, provided the
licensed dental hygienist has demonstrated skills necessary to perform
the task competently.

[]
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WSR 21-15-117
PERMANENT RULES
DEPARTMENT OF AGRICULTURE

(Pulse Crops Commission)
[Filed July 21, 2021, 9:09 a.m., effective August 21, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making is to amend the Washing-
ton pulse crops commission marketing order by (1) removing term lim-
its, (2) changing the terms "dry peas and lentils" to "pulse crops,"
and (3) adding public records request procedures.

Citation of Rules Affected by this Order: New WAC 16-536-090,
16-536-100, 16-536-110, 16-536-115, 16-536-120, 16-536-125, 16-536-130
and 16-536-135; and amending WAC 16-536-020.

Statutory Authority for Adoption: RCW 15.65.047 and 42.56.040.

Other Authority: Chapter 34.05 RCW.

Adopted under notice filed as WSR 21-11-041 on May 12, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 8, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: July 21, 2021.

Derek I. Sandison
Director

OTs-3004.1

AMENDATORY SECTION (Amending WSR 16-15-004, filed 7/7/16, effective
8/7/16)

WAC 16-536-020 The pulse crops board. (1) Administration. The
provisions of this order and the applicable provisions of the act
shall be administered and enforced by the board as the designee of the
director.

(2) Board membership.

(a) The board shall consist of ten members. Eight members shall
be affected producers appointed as provided in this marketing order.
One member shall be an affected handler appointed as provided in this
marketing order. The director shall appoint one member of the board
who 1s neither an affected producer nor an affected handler to repre-
sent the director. The position representing the director shall be a
voting member.
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(b) For the purpose of nomination and appointment of producer
members of the board, the affected area of the state of Washington
shall be divided into four representative districts as follows:

(1) District I shall have three board members, being positions 1,
2 and 3 and shall include the county of Whitman.

(ii) District II shall have two board members, being positions 4
and 5 and shall include the county of Spokane.

(iii) District III shall have one board member being position 6
and shall include the counties of Walla Walla, Garfield, Columbia and
Asotin.

(iv) District IV shall have two board members, being positions 7
and 8 and shall include all other counties of the state of Washington:
Provided, That the addition of another member, being position 8, shall
not become effective until approved by a referendum vote of the affec-
ted commercial wrinkled pea seed producers.

(3) Board membership qualifications.

(a) The producer members of the board must be practical producers
of pulse crops in the district in and for which they are nominated and
appointed and each shall be a citizen and resident of the state, over
the age of eighteen years. Each producer board member must be and have
been actually engaged in producing pulse crops within the state of
Washington for a period of five years and has during that time derived
a substantial portion of his or her income therefrom and is not engag-
ed in business, directly or indirectly, as a handler or other dealer.

(b) The handler member of the board must be a practical handler
of pulse crops and shall be a citizen and resident of the state, over
the age of eighteen years. The handler board member must be and have
been, either individually or as an officer or an employee of a corpo-
ration, firm, partnership, association or cooperative actually engaged
in handling pulse crops within the state of Washington for a period of
five years and has during that period derived a substantial portion of
his or her income therefrom.

(c) The qualifications of members of the board must continue dur-
ing their term of office.

(4) Term of office.

(a) The term of office for members of the board shall be three
years, and one-third of the membership as nearly as possible shall be
appointed each year.

(b) Membership positions on the board shall be designated numeri-
cally; affected producers shall have positions one through eight, the
affected handler shall have position nine and the member representing
the director position ten.

(c) The term of office for the initial board members shall be as
follows:

Positions seven, eight, nine, and ten - One year

Positions four, five and six - Two years

Positions one, two, and three - Three years

d Pzt + A ot B P ror o Nt 4+ 0 v n N 1Tt A

( ) ((J_IAV L./L_ [ S N CIT |\ R i - C U0 =) - b/J. =) T CTO TV 12 T (_Ab/b/UJ.LLL_ A8 TIT TIT
haoxr £ + 1 vy A sy o onxg mo e +h N g £.-171 oo oty + 1 RPN
vy - A CTT WA LG I SR W § J.ll(_A._Y =) 1V T 1O CITITTAIT C W [ S U R . U THOS — A C IV CTT1T _Y [ e =y
terms—

+e))) To accomplish the transition to a commodity board structure

where the director appoints a majority of the board members, the names
of the currently elected board members shall be forwarded to the di-
rector for appointment within thirty days of the effective date of
this amended marketing order.

(5) Nomination of director-appointed board members.
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(a) For the purpose of nominating candidates for appointment to
board membership the director shall call separate meetings of affected
producers and affected handlers.

(b) Each year the director shall call a nomination meeting for
director-appointed board members in those districts whose board mem-
bers term is about to expire. The meeting(s) shall be held at least
thirty days in advance of the date set by the director for the adviso-
ry vote of board members.

(c) Notice of a nomination meeting shall be published in newspa-
pers of general circulation within the affected district not less than
ten days in advance of the date of such meeting and in addition, writ-
ten notice of every such meeting shall be given to all affected pro-
ducers within such affected district and handlers according to the
list maintained by the board pursuant to RCW 15.65.295.

(d) Nonreceipt of notice by any interested person shall not inva-
lidate the proceedings at a nomination meeting.

(e) Any qualified affected producer or handler may be nominated
orally for membership on the board at a nomination meeting. Nomina-
tions may also be made within five days after the meeting by written
petition filed with the director signed by not less than five affected
producers or affected handlers.

(f) If the board moves and the director approves that the nomina-
tion meeting procedure be deleted, the director shall give notice of
the open board position(s) by mail to all affected producers and han-
dlers. Nominating petitions for producers and handlers shall be signed
by not less than five affected producers and handlers. Final date for
filing nominations shall be not less than twenty days after the notice
was mailed.

(g) When only one nominee is nominated for a director-appointed
position, RCW 15.65.250 shall apply.

(6) Advisory vote of board members.

(a) An advisory vote shall be conducted by secret ballot under
the supervision of the director within the month of May. Each affected
producer and affected handler shall be entitled to one vote.

(b) An advisory vote shall be conducted for board members appoin-
ted by the director under the provisions of RCW 15.65.243. The names
of the two candidates receiving the most votes in the advisory vote
shall be forwarded to the director for potential appointment to the
board. In the event there are only two candidates nominated for a
board position, an advisory vote may not be held and the candidates'
names shall be forwarded to the director for potential appointment.

(c) Notice of every advisory vote for board membership shall be
published in a newspaper of general circulation within the affected
district not less than ten days in advance of the date of the advisory
vote. Not less than ten days prior to every advisory vote for board
membership, the director shall mail a ballot of the candidates to each
affected producer and affected handler entitled to vote whose name ap-
pears upon the list of such affected producers and affected handlers
maintained by the board pursuant to RCW 15.65.295. Any other affected
producer or affected handler entitled to vote may obtain a ballot by
application to the director upon establishing his or her qualifica-
tions.

(d) Nonreceipt of a ballot by an affected producer or affected
handler shall not invalidate the advisory vote of any board member.

(7) Vacancies. In the event of a vacancy in a director-appointed
position, the position shall be filled as specified in RCW 15.65.270.
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(8) Quorum. A majority of the members shall constitute a quorum
for the transaction of all business and the carrying out of all duties
of the board.

(9) Board compensation. No member of the board shall receive any
salary or other compensation, but each member may be compensated in
accordance with RCW 43.03.230 and shall be reimbursed for subsistence,
lodging, and mileage in accordance with RCW 43.03.050 and 43.03.060,
as provided for in RCW 15.65.270. The board may adopt by resolution
provisions for reimbursement of actual travel expenses incurred by
members and employees of the board in carrying out the provisions of
this marketing order pursuant to RCW 15.65.270.

(10) Powers and duties of the board. The board shall have the
following powers and duties:

(a) To administer, enforce and control the provisions of this or-
der as the designee of the director.

(b) To elect a chairman and such other officers as the board
deems advisable.

(c) To employ and discharge at its discretion such personnel, in-
cluding attorneys engaged in the private practice of law subject to
the approval and supervision of the attorney general, as the board de-
termines are necessary and proper to carry out the purpose of the or-
der and effectuate the declared policies of the act.

(d) To pay only from moneys collected as assessments or advances
thereon the costs arising in connection with the formulation, issu-
ance, administration and enforcement of the order. Such expenses and
costs may be paid by check, draft or voucher in such form and in such
manner and upon the signature of the person as the board may pre-
scribe.

(e) To reimburse any applicant who has deposited money with the
director in order to defray the costs of formulating the order: Provi-
ded, That the total reimbursement to all applicants shall not exceed
two thousand dollars.

(f) To establish a "pulse crops board marketing revolving fund"
and such fund to be deposited in a bank or banks or financial institu-
tion or institutions, approved for the deposit of state funds, in
which all money received by the board, except as the amount of petty
cash for each day's needs, not to exceed one hundred dollars, shall be
deposited each day or as often during the day as advisable.

(g) To keep or cause to be kept in accordance with accepted
standards of good accounting practice, accurate records of all assess-
ments, collections, receipts, deposits, withdrawals, disbursements,
paid outs, moneys and other financial transactions made and done pur-
suant to this order. Such records, books and accounts shall be audited
at least annually subject to procedures and methods lawfully prescri-
bed by the state auditor. Such books and accounts shall be closed as
of the last day of each fiscal year of the state of Washington. A copy
of such audit shall be delivered within thirty days after the comple-
tion thereof to the governor, the director, the state auditor and the
board.

(h) To require a bond of all board members and employees of the
board in a position of trust in the amount the board shall deem neces-
sary. The premium for such bond or bonds shall be paid by the board
from assessments collected. Such bond shall not be necessary if any
such board member or employee is covered by any blanket bond covering
officials or employees of the state of Washington.

(1) To prepare a budget or budgets covering anticipated income
and expenses to be incurred in carrying out the provisions of the or-
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der during each fiscal year. The board, at least fifteen days prior to
the beginning of its fiscal year, shall prepare and submit to the di-
rector for approval its research plan, its commodity-related education
and training plan, and its budget.

(j) To establish by resolution, a headquarters which shall con-
tinue as such unless and until so changed by the board. All records,
books and minutes of board meetings shall be kept at such headquar-
ters.

(k) To adopt rules of a technical or administrative nature for
the operation of the board, subject to the provisions of chapter 34.05
RCW (Administrative Procedure Act).

(1) To carry out the provisions of RCW 15.65.510 covering the ob-
taining of information necessary to effectuate the provisions of the
order and the act, along with the necessary authority and procedure
for obtaining such information.

(m) To bring actions or proceedings upon joining the director as
a party for specific performance, restraint, injunction or mandatory
injunction against any person who violates or refuses to perform the
obligations or duties imposed upon him by the act or order.

(n) To confer with and cooperate with the legally constituted au-
thorities of other states and of the United States for the purpose of
obtaining uniformity in the administration of federal and state mar-
keting regulations, licenses, agreements or orders.

(0) To carry out any other grant of authority or duty provided
designees and not specifically set forth in this section.

(p) To work cooperatively with other local, state, and federal
agencies; universities; and national organizations for the purposes
provided in this order.

(qg) To enter into contracts or interagency agreements with any
private or public agency, whether federal, state, or local. Personal
service contracts must comply with chapter 39.29 RCW.

(r) To accept and expend or retain any gifts, bequests, contribu-
tions, or grants from private persons or private and public agencies.

(s) To enter into contracts or agreements for research in the
production, irrigation, processing, transportation, marketing, use, or
distribution of pulse crops.

(t) To retain in emergent situations the services of private le-
gal counsel to conduct legal actions on behalf of the commission. The
retention of a private attorney is subject to review by the office of
the attorney general.

(u) To engage in appropriate fund-raising activities for the pur-
pose of supporting activities authorized by this order.

(v) To participate in international, federal, state, and local
hearings, meetings, and other proceedings relating to the production,
irrigation, manufacture, regulation, transportation, distribution,
sale, or use of pulse crops including activities authorized under RCW
42.17.190, including the reporting of those activities to the public
disclosure commission.

(w) To maintain a list of the names and addresses of affected
producers that may be compiled from information used to collect as-
sessments under the provisions of this marketing order and data on the
value of each producer's production for a minimum three-year period
pursuant to RCW 15.65.280.

(x) To maintain a list of the names and addresses of persons who
handle pulse crops within the affected area and data on the amount and

value of the ((drypeas—arad—=Fentilts)) pulse crops handled for a mini-
mum three-year period by each person pursuant to RCW 15.65.280.
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(y) To maintain a list of the names and addresses of all affected
persons who produce pulse crops and the amount, by unit, of pulse
crops produced during the past three years pursuant to RCW 15.65.295.

(z) To maintain a list of all persons who handle pulse crops and
the amount of pulse crops handled by each person during the past three
years pursuant to RCW 15.65.295.

(aa) To establish a foundation using commission funds as grant
money for the purposes established in this marketing order.

(11) Procedures for board.

(a) The board shall hold regular meetings with the time and date
thereof to be fixed by resolution of the board and the meetings shall
be held in accordance with chapter 42.30 RCW (Open Public Meetings
Act). The notice of the time and place of regular meetings shall be
published on or before January of each year in the Washington State
Register. Notice of any change to the meeting schedule shall be pub-
lished in the state register at least twenty days prior to the re-
scheduled meeting date.

(b) The board shall hold an annual meeting, at which time an an-
nual report will be presented. The proposed budget shall be presented
for discussion at the meeting. Notice of the annual meeting shall be
given by the board at least ten days prior to the meeting through reg-
ular wire news services and radio-television press.

(c) The board may call special meetings as provided under RCW
42.30.080.

[Statutory Authority: RCW 15.65.047, 15.65.050, and chapter 34.05 RCW.
WSR 16-15-004, § 16-536-020, filed 7/7/16, effective 8/7/16. Statutory
Authority: RCW 15.65.047 and chapter 34.05 RCW. WSR 04-17-021, §
16-536-020, filed 8/9/04, effective 9/9/04. Statutory Authority: RCW
15.65.050. WSR 95-17-117 (Order 5079), § 16-536-020, filed 8/23/95,
effective 9/23/95. Statutory Authority: Chapter 15.65 RCW. WSR
82-15-020 (Order 1768), § 16-536-020, filed 7/13/82; Marketing Order
Article II, §S§S A through K, filed 3/26/65.]

NEW SECTION

WAC 16-536-090 Description, address, and telephone number of the
Washington pulse crops commission. Headquartered at 2780 W. Pullman
Road, Moscow, Idaho 83843, the Washington pulse crops commission
serves Washington pulse crops producers by supporting the pulse crops
industry in the areas of marketing, education, and research. The tele-
phone number is 208-882-3023.

[]

NEW SECTION

WAC 16-536-100 Public records officer. (1) The commission's
public records shall be in the charge of the public records officer
designated by the commission. The commission or its executive director
may appoint a temporary public records officer to serve during the ab-
sence of the designated records officer. The public records officer
shall be responsible for implementing the commission's rules regarding
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disclosure of public records, coordination of staff regarding disclo-
sure of public records, and generally ensuring compliance by staff
with public records disclosure requirements.

(2) The name of the commission's current public records officer
is on file with the office of the code reviser in accordance with RCW
42.56.580 and is published in the Washington State Register.

[]

NEW SECTION

WAC 16-536-110 Request for public records. (1) All requests for
disclosure of public records must be submitted in writing directly to
the commission's public records officer by mail to Washington Pulse
Crops Commission, 2780 W. Pullman Road, Moscow, Idaho 83843. The re-
quest may also be submitted by email to: eaune@usapulses.org. The
written request must include:

(a) The name, address, and telephone number or other contact in-
formation of the person requesting the records;

(b) The calendar date on which the request is made; and

(c) Sufficient information to readily identify records being re-
quested.

(2) Any person wishing to inspect the commission's public records
may make an appointment with the public records officer to inspect the
records at the commission office during regular business hours. In or-
der to adequately protect the commission's public records, the follow-
ing will apply:

(a) Public records made available for inspection may not be re-
moved from the area the commission makes available for inspection;

(b) Inspection of any public record will be conducted in the
presence of the public records officer or designee;

(c) Public records may not be marked or altered in any manner
during the inspection; and

(d) The commission has the discretion to designate the means and
the location for the inspection of records. The viewing of those re-
cords that require specialized equipment shall be limited to the
availability of that equipment located at the commission's office and
the availability of authorized staff to operate that equipment.

[]

NEW SECTION

WAC 16-536-115 Response to public records requests. (1) The
public records officer shall respond to public records requests within
five business days by:

(a) Making the records available for inspection or copying;

(b) Providing a link or address for a record available on the in-
ternet under RCW 42.56.520;

(c) Acknowledging receipt of the request and providing a reasona-
ble estimate of the time the commission will require to respond to the
request;
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(d) Sending the copies to the requestor if copies are requested
and payment of a deposit for the copies is made or terms of payment
have been agreed upon; or

(e) Denying the public records request. Responses refusing in
whole or in part the inspection of a public record shall include a
statement of the specific exemption authorizing withholding of the re-
cord, or any part of the record, and a brief explanation of how the
exemption applies to the record withheld or to any redactions in re-
cords produced.

(2) Additional time to respond to the request may be based upon
the need to:

(a) Clarify the intent of the request;

(b) Locate and assemble the information requested;

(c) Notify persons or agencies affected by the request; or

(d) Determine whether any of the information requested is exempt
from disclosure and that a denial should be made as to all or part of
the request.

(3) In acknowledging receipt of a public records request that is
unclear, the public records officer may ask the requestor to clarify
what records the requestor is seeking. The public records officer is
not obligated to provide further response if the requestor fails to
clarify the request.

(4) In the event the requested records name a specific person or
pertain to a specific person and may be exempt from disclosure, the
commission may, prior to providing the records, give notice to others
whose rights may be affected by the disclosure. Sufficient notice will
be given to allow affected persons to seek an order from a court to
prevent or limit the disclosure. The notice to the affected persons
will include a copy of the request.

[]

NEW SECTION

WAC 16-536-120 Fees—Inspection and copying. (1) No fee will be
charged for the inspection of public records.

(2) Pursuant to RCW 42.56.120(2), the commission declares for the
following reasons that it would be unduly burdensome for it to calcu-
late the actual costs it charges for providing copies of public re-
cords: Funds were not allocated for performing a study to calculate
actual costs and the commission lacks the necessary funds to perform a
study and calculations; staff resources are insufficient to perform a
study and to calculate such actual costs; and a study would interfere
with and disrupt other essential agency functions.

(3) The commission may charge fees for production of copies of
public records consistent with the fee schedule established in RCW
42.56.120. For all copying or duplicating service charges incurred, an
invoice will be sent to the requestor. Reimbursement is payable within
fifteen days of receipt of invoice payable to the Washington pulse
crops commission. The commission may require that all charges be paid
in advance of release of the copies of the records.

(4) The commission or its designee may waive any of the foregoing
copying costs.
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NEW SECTION

WAC 16-536-125 Exemptions. The commission's public records are
available for disclosure except as otherwise provided under chapter
42.56 RCW or any other law. Requestors should be aware of the follow-
ing exemptions to public disclosure specific to commission records.
This list is not exhaustive and other exemptions may apply:

(1) Production or sales records required to determine assessment
levels and actual assessment payments to the commission under chapter
15.65 RCW (reference RCW 42.56.380(3)).

(2) Financial and commercial information and records supplied by
persons:

(a) To the commission for the purpose of conducting a referendum
for the establishment of the commission; or

(b) To the commission under chapter 15.65 RCW with respect to do-
mestic or export marketing activities or individual producer's produc-
tion information (reference RCW 42.56.380(5)).

(3) Lists of individuals requested for commercial purposes (ref-
erence RCW 42.56.070(8)) .

(4) Records that are relevant to a controversy to which the com-
mission is a party but which records would not be available to another
party under the rules of pretrial discovery for causes pending in the
superior courts, including records involving attorney-client communi-
cations between the commission and the office of the attorney general
(reference RCW 5.60.060(2) and 42.56.290).

(5) Credit card numbers, debit card numbers, electronic check
numbers, card expiration dates, or bank or other financial account
numbers, except when disclosure is expressly required or governed by
other law (reference RCW 42.56.230(5)).

[]

NEW SECTION

WAC 16-536-130 Review of denial of public records requests. (1)
Any person who objects to the initial denial of a request to copy or
inspect public records may petition the commission for review of such
decision by submitting a written request to the commission. The re-
quest shall specifically refer to the statement which constituted or
accompanied the denial.

(2) The commission's executive director or designee shall immedi-
ately consider the matter and either affirm or reverse the denial
within ten business days following the commission's receipt of the
written request for review of the original denial.

(3) Under RCW 42.56.530, i1if the commission denies a requestor ac-
cess to public records because it claims the record is exempt in whole
or in part from disclosure, the requestor may request the attorney
general's office to review the matter.

(4) Any person may obtain court review of a denial of a public
records request under RCW 42.56.550.
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NEW SECTION

WAC 16-536-135 Records index. The commission shall establish a
records index, which shall be made available for public review. The
index includes the following records:

1) Commission authorizing statute;

Commission marketing order;

Minutes of commission meetings;

Commission board roster; and

List of marketing, education, and research projects.
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WSR 21-15-124
PERMANENT RULES
LIQUOR AND CANNABIS

BOARD
[Filed July 21, 2021, 10:25 a.m., effective August 21, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 314-55-077 Marijuana processor license—Privileges,
requirements and fees and 314-55-079 Marijuana retailer license—Priv-
ileges, requirements and fees. The Washington state liquor and canna-
bis board (board) has adopted rule amendments to allow the board to
take disciplinary action against any licensed marijuana processor oOr
retailer failing to comply with the provisions of WAC 246-80-021, con-
cerning the sale of vitamin E acetate.

Citation of Rules Affected by this Order: Amending WAC 314-55-077
and 314-55-079.

Statutory Authority for Adoption: RCW 69.50.342, 69.50.345.

Adopted under notice filed as WSR 21-12-052 on May 26, 2021.

A final cost-benefit analysis is available by contacting Jeff
Kildahl, 1025 Union Avenue S.E., Olympia, WA 98501, phone
360-664-1781, fax 360-664-3208, email rules@lcb.wa.gov, website
www.lcb.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed O.

Date Adopted: July 21, 2021.

David Postman
Chair

0TS-2297.2

AMENDATORY SECTION (Amending WSR 20-01-172, filed 12/18/19, effective
1/1/20)

WAC 314-55-077 Marijuana processor license—Privileges, require-
ments, and fees. (1) A marijuana processor license allows the licen-
see to process, dry, cure, package, and label useable marijuana, mari-
juana concentrates, and marijuana-infused products for sale at whole-
sale to marijuana processors and marijuana retailers.

(2) Application and license fees.
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(a) The application fee for a marijuana processor license is two
hundred fifty dollars. The applicant is also responsible for paying
the fees required by the approved vendor for fingerprint evaluation.

(b) The annual fee for issuance and renewal of a marijuana pro-
cessor license is one thousand three hundred eighty-one dollars. The
board will conduct random criminal history checks at the time of re-
newal that will require the licensee to submit fingerprints for evalu-
ation from the approved vendor. The licensee is responsible for all
fees required for the criminal history checks.

(c) The application window for marijuana processor licenses 1is
closed. The board may reopen the marijuana processor application win-
dow at subsequent times when the board deems necessary.

(3) Any entity and/or principals within any entity are limited to
no more than three marijuana processor licenses.

(4) (a) A marijuana processor that makes marijuana-infused solid
or liquid product meant to be ingested orally (marijuana edibles) must
obtain a marijuana-infused edible endorsement from the department of
agriculture as required under chapter 15.125 RCW and rules adopted by
the department to implement that chapter (chapter 16-131 WAC). A 1li-
censee must allow the board or their designee to conduct physical vis-
its and inspect the processing facility, recipes, and records required
under WAC 314-55-087 during normal business hours or at any time of
apparent operation without advance notice.

(b) A marijuana processor licensed by the board must ensure mari-
juana-infused edible processing facilities are constructed, kept, and
maintained in a clean and sanitary condition in accordance with rules
and as prescribed by the Washington state department of agriculture
under chapter 15.125 RCW and rules promulgated to implement chapters
16-131, 16-165 and 16-167 WAC.

(5) (a) A marijuana processor may blend tested useable marijuana
from multiple lots into a single package for sale to a marijuana re-
tail licensee so long as the label requirements for each lot used in
the blend are met and the percentage by weight of each lot is also in-
cluded on the label.

(b) A processor may not treat or otherwise adulterate useable
marijuana with any organic or nonorganic chemical or other compound
whatsoever to alter the color, appearance, weight, or smell of the
useable marijuana.

(6) Recipes, product, packaging, and labeling approval.

(a) A marijuana processor licensee must obtain label and packag-
ing approval from the board for all marijuana-infused products meant
for oral ingestion prior to offering these items for sale to a mari-
juana retailer. The marijuana processor licensee must submit a picture
of the product, labeling, and packaging to the board for approval.
More information on the product, packaging, and label review process
is available on the board's website.

(b) All recipes for marijuana-infused products meant for oral in-
gestion (marijuana edible products) must be approved by the department
of agriculture under chapter 16-131 WAC. Licensees must obtain recipe
approval from the department of agriculture prior to submitting any
marijuana edible products, packages, and labels for review and appro-
val by the board. The recipe for any marijuana-infused solid or liquid
products meant to be ingested orally must be kept on file at the mari-
juana processor's licensed premises and made available for inspection
by the board or its designee.

(c) If the board denies a marijuana-infused product for sale in
marijuana retail outlets, the marijuana processor licensee may request
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an administrative hearing under chapter 34.05 RCW, Administrative Pro-
cedure Act.

(7) With the exception of the marijuana, all ingredients used in
making marijuana-infused products for oral ingestion must be a commer-
cially manufactured food as defined in WAC 246-215-01115.

(8) Marijuana-infused edible products in solid or liquid form
must be homogenized to ensure uniform disbursement of cannabinoids.

(9) A marijuana processor may infuse food or drinks with marijua-
na, provided that:

(a) The product or products do not require cooking or baking by
the consumer;

(b) Coatings applied to the product or products are compliant
with the requirements of this chapter;

(c) The product and package design is not similar to commercially
available products marketed for consumption by persons under twenty-
one years of age, as defined by WAC 314.55.105 (1) (c).

(10) To reduce the risk to public health, potentially hazardous
foods as defined in WAC 246-215-01115 may not be infused with marijua-
na. Potentially hazardous foods require time-temperature control to
keep them safe for human consumption and prevent the growth of patho-
genic microorganisms or the production of toxins. Any food that re-
quires refrigeration, freezing, or a hot holding unit to keep it safe
for human consumption may not be infused with marijuana.

(11) Other food items that may not be infused with marijuana to
be sold in a retail store include:

(a) Any food that has to be acidified to make it shelf stable;
(b) Food items made shelf stable by canning or retorting;

(c) Fruit or vegetable juices (this does not include shelf stable
concentrates);

(d) Fruit or vegetable butters;

(e) Pumpkin pies, custard pies, or any pies that contain egg;

(f) Dairy products of any kind such as butter, cheese, ice cream,
or milk; and

(g) Dried or cured meats.

(h) Vinegars and oils derived from natural sources may be infused
with dried marijuana if all plant material is subsequently removed
from the final product. Vinegars and oils may not be infused with any
other substance, including herbs and garlic.

(1) Marijuana-infused jams and jellies made from scratch must
utilize a standardized recipe in accordance with 21 C.F.R. Part 150,
revised as of April 1, 2013.

(12) Consistent with WAC 314-55-104, a marijuana processor may
infuse dairy butter or fats derived from natural sources, and use that
extraction to prepare allowable marijuana-infused solid or ligquid
products meant to be ingested orally, but the dairy butter or fats de-
rived from natural sources may not be sold as stand-alone products.

The board may designate other food items that may not be infused
with marijuana.

(13) Marijuana processor licensees are allowed to have a maximum
of six months of their average useable marijuana and six months aver-
age of their total production on their licensed premises at any time.

(14) Processing service arrangements. A processing service ar-
rangement is when one processor (processor B) processes useable mari-
juana or an altered form of useable marijuana (marijuana product) for
another licensed processor (processor A) for a fee.

(a) Processor A is the product owner. However, processor B may
handle the product under its license as provided in chapter 69.50 RCW
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and this chapter. Processor B is not allowed to transfer the product
to a retailer and may only possess marijuana or marijuana products re-
ceived from processor A for the limited purposes of processing it for
ultimate transfer back to processor A.

(b) Processing service arrangements must be made on a cash basis
only as provided in WAC 314-55-115 and payment for the service and re-
turn of the processed product must be made within thirty calendar days
of delivery to processor B. Failure to do so as provided by the pre-
ceding sentence is a violation of this section and any marijuana or
marijuana product involved in the transaction will be subject to seiz-
ure and destruction. Payment with any marijuana products, barter,
trade, or compensation in any form other than cash for processing
service arrangements 1s prohibited under processing service arrange-
ments.

(c) Each processor that enters into a processing service arrange-
ment must include records for each service arrangement in recordkeep-
ing documents which must be maintained consistent with this chapter.

(15) Marijuana may not be returned by any retail licensee to any
processor except as provided in this section.

(a) Every processor must maintain on the licensed premises for a
period of five years complete records of all refunds and exchanges
made under this section including an inventory of marijuana and mari-
juana products returned to the processor by any retail licensee.

(b) Marijuana may be returned by a retail licensee in the event a
retailer goes out of the business of selling marijuana at retail and a
cash refund, as defined by WAC 314-55-115, may be made upon the return
of the marijuana or marijuana products, so long as WSLCB approval is
acquired prior to returns and refunds under this subsection.

(c) Marijuana products different from that ordered by a retailer
and delivered to the retailer may be returned to a processor and ei-
ther replaced with marijuana products which were ordered or a cash re-
fund, as defined by WAC 314-55-115, may be made. These incorrect or-
ders must be discovered and corrected within eight days of the date
the delivery was made to be eligible for returns and refunds under
this subsection.

(d) A marijuana processor may accept returns of products and sam-
ple jars from marijuana retailers for destruction, but is not required
to provide refunds to the retailer. It is the responsibility of the
retailer to ensure the product or sample jar is returned to the pro-
cessor.

(16) The board may take disciplinary action against any marijuana
processor that fails to comply with the provisions of WAC 246-80-021.

[Statutory Authority: RCW 69.50.342, 69.50.345 and 2019 c 393. WSR
20-01-172, § 314-55-077, filed 12/18/19, effective 1/1/20. Statutory
Authority: RCW 69.50.325, 69.50.342, 69.50.345, and 69.50.369. WSR
18-22-055, § 314-55-077, filed 10/31/18, effective 12/1/18. Statutory
Authority: RCW 69.50.342 and 69.50.345. WSR 16-11-110, § 314-55-077,
filed 5/18/16, effective 6/18/16; WSR 15-11-107, § 314-55-077, filed
5/20/15, effective 6/20/15; WSR 14-10-044, § 314-55-077, filed
4/30/14, effective 5/31/14. Statutory Authority: RCW 69.50.325,
69.50.331, 69.50.342, 69.50.345. WSR 13-21-104, § 314-55-077, filed
10/21/13, effective 11/21/13.]
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OTS-1798.3

AMENDATORY SECTION (Amending WSR 18-22-055, filed 10/31/18, effective
12/1/18)

WAC 314-55-079 Marijuana retailer license—Privileges, require-
ments, and fees. (1) A marijuana retailer license allows the licensee
to sell only useable marijuana, marijuana concentrates, marijuana-in-
fused products, marijuana paraphernalia, and lockable boxes to store
marijuana at retail in licensed retail outlets to persons twenty-one
years of age and older, except as allowed for persons under twenty-one
years of age consistent with RCW 69.50.357 and WAC 314-55-080.

(2) The WSLCB may accept applications for marijuana retail licen-
ses at time frames published on its website at www.lcb.wa.gov. Using
estimated consumption data and population data obtained from the of-
fice of financial management (OFM) population data, the WSLCB will de-
termine the maximum number of marijuana retail locations per county.

(a) The number of retail locations will be determined using a
method that distributes the number of locations proportionate to the
most populous cities within each county and to accommodate the medical
needs of qualifying patients and designated providers. Locations not
assigned to a specific city will be at large. At large locations can
be used for unincorporated areas in the county or in cities within the
county that have no retail licenses designated.

(b) The number of retail licenses determined by the board can be
found on the WSLCRB website at www.lcb.wa.gov.

(3) Any entity and/or principals within any entity are limited to
no more than five retail marijuana licenses.

(4) Application and license fees.

(a) The application fee for a marijuana retailer's license is two
hundred fifty dollars. The applicant is responsible for fees required
by the approved vendor for fingerprint evaluation.

(b) The annual fee for issuance and renewal of a marijuana re-
tailer license is one thousand three hundred eighty-one dollars. The
WSLCB will conduct random criminal history checks at the time of re-
newal that will require the licensee to submit fingerprints for evalu-
ation from the approved vendor. The licensee is responsible for all
fees required for the criminal history checks.

(5) Internet sales and delivery of product to customers are pro-
hibited.

(6) Sales of marijuana-infused products not permissible under WAC
314-55-077 are prohibited.

(7) Marijuana retailers may not sell marijuana products below the
current acquisition cost.

(8) All marijuana products must be stored behind a counter or
other barrier to ensure a customer does not have direct access to the
product.

(9) A marijuana retailer may not sell lockable boxes for less
than the cost of acquisition or sell boxes received as a donation. The
donation of lockable boxes must come from a person or entity that is
not a licensed marijuana producer, processor, or retailer.

(10) Marijuana retailer licensees are allowed to have a maximum
of four months of their average inventory on their licensed premises
at any given time.
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(11) A marijuana retailer may transport product to other loca-
tions operated by the licensee or to return product to a marijuana
processor as outlined in WAC 314-55-085.

(12) A marijuana retailer may accept returns of open marijuana
products. Products must be returned in their original packaging with
the lot, batch, or inventory ID number fully legible.

(13) A marijuana retailer may dispose of marijuana products as
provided in WAC 314-55-097.

(14) The board may take disciplinary action against any marijuana
retailer that fails to comply with the provisions of WAC 246-80-021.

[Statutory Authority: RCW 69.50.325, 69.50.342, 69.50.345, and
69.50.369. WSR 18-22-055, § 314-55-079, filed 10/31/18, effective
12/1/18. Statutory Authority: RCW 69.50.342, 69.50.345, 2016 ¢ 170,
2016 ¢ 171, and 2016 c 17. WSR 16-19-102, § 314-55-079, filed 9/21/1¢,
effective 10/22/16. Statutory Authority: RCW 69.50.342 and 69.50.345.
WSR 16-11-110, § 314-55-079, filed 5/18/16, effective 6/18/16; WSR
15-11-107, § 314-55-079, filed 5/20/15, effective 6/20/15; WSR
14-10-044, § 314-55-079, filed 4/30/14, effective 5/31/14. Statutory
Authority: RCW 69.50.325, 69.50.331, 69.50.342, 69.50.345. WSR
13-21-104, § 314-55-079, filed 10/21/13, effective 11/21/13.]
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OTsS-3051.2

AMENDATORY SECTION
4/1/16)

(Amending WSR 16-06-053, filed 2/24/16, effective

WAC 182-550-1050 Hospital services definitions. The following
definitions and abbreviations, those found in chapter 182-500 WAC,
Medical definitions, and definitions and abbreviations found in other
sections of this chapter apply to this chapter. When a term is not de-
fined in this chapter, other agency or agency's designee WAC, or state
or federal law, the medical definitions found in Taber's Cyclopedic
Medical Dictionary apply.

"Accommodation costs" - The expenses incurred by a hospital to
provide its patients services for which a separate charge is not cus-
tomarily made. These expenses include, but are not limited to, room
and board, medical social services, psychiatric social services, and
the use of certain hospital equipment and facilities.

"Accredited" or "accreditation" - A term used by nationally rec-
ognized health organizations, such as the commission on accreditation
of rehabilitation facilities (CARF), to indicate a facility meets both
professional and community standards of medical care.

Certified on 1/31/2022 [ 197 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-128

"Acute" - A medical condition of severe intensity with sudden on-
set. For the purposes of the acute physical medicine and rehabilita-
tion (Acute PM&R) program, acute means an intense medical episode, not
longer than three months.

"Acute care" - Care provided for patients who are not medically
stable or have not attained a satisfactory level of rehabilitation.
These patients require frequent monitoring by a health care professio-
nal to maintain their health status.

"Acute physical medicine and rehabilitation (acute PM&R)" - A
comprehensive inpatient rehabilitative program coordinated by an in-
terdisciplinary team at an agency-approved rehabilitation facility.
The program provides twenty-four-hour specialized nursing services and
an intense level of therapy for specific medical conditions for which
the client shows significant potential for functional improvement.
Acute PM&R is a twenty-four hour inpatient comprehensive program of
integrated medical and rehabilitative services provided during the
acute phase of a client's rehabilitation.

"Administrative day" or "administrative days" - One or more days
of a hospital stay in which an acute inpatient or observation level of
care is not medically necessary, and a lower level of care is appro-

priate.

"Administrative day rate" - The agency's statewide medicaid aver-
age daily nursing facility rate.

"Aggregate cost" - The total cost or the sum of all constituent
costs.

"Aggregate operating cost" - The total cost or the sum of all op-
erating costs.

"All-patient DRG grouper (AP-DRG)" - A computer software program

that determines the medical and surgical diagnosis-related group (DRG)
assignments used by the agency for inpatient admissions between August
1, 2007, and June 30, 2014.

"All-patient refined DRG grouper (APR-DRG)" - A computer software
program that determines the medical and surgical diagnosis-related
group (DRG) assignments used by the agency for inpatient admissions on
and after July 1, 2014.

"Allowable" - The calculated amount for payment, after exclusion
of any "nonallowed service or charge," based on the applicable payment
method before final adjustments, deductions, and add-ons.

"Allowed amount" - The initial calculated amount for any proce-
dure or service, after exclusion of any "nonallowed service or
charge," that the agency allows as the basis for payment computation
before final adjustments, deductions, and add-ons.

"Allowed charges" - The total billed charges for allowable serv-
ices.

"Allowed covered charges" - The total billed charges for services
minus the billed charges for noncovered services, denied services, or
both.

"Ambulatory payment classification (APC)" - A grouping that cate-
gorizes outpatient visits according to the clinical characteristics,
the typical resource use, and the costs associated with the diagnoses
and the procedures performed.

"Ambulatory surgery" - A surgical procedure that is not expected
to require an inpatient hospital admission.
"Ancillary services" - Additional or supporting services provided

by a hospital to a client during the client's hospital stay. These
services include, but are not limited to: Laboratory, radiology,
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drugs, delivery room, operating room, postoperative recovery rooms,
and other special items and services.

"Appropriate level of care" - The level of care required to best
manage a client's illness or injury based on:

(1) The severity of illness and the intensity of services re-
quired to treat the illness or injury; or

(2) A condition-specific episode of care.

"Audit" - An assessment, evaluation, examination, or investiga-
tion of a health care provider's accounts, books, and records, includ-
ing:

(1) Health, financial, and billing records pertaining to billed
services paid by the agency through Washington apple health, by a per-
son not employed or affiliated with the provider, to verify the serv-
ice was provided as billed and was allowable under program regula-
tions; and

(2) Financial, statistical, and health records, including mathe-
matical computations and special studies conducted supporting the med-
icare cost report (Form 2552-96 and 2552-10 or successor form), sub-
mitted to the agency to establish program rates for payment to hospi-
tal providers.

"Authorization" - See "prior authorization" and "expedited prior
authorization (EPA)."

"Bad debt" - An operating expense or loss incurred by a hospital
because of uncollectible accounts receivables.

"Bedside nursing services" - Services included under the room and
board services paid to the facility and provided by nursing service
personnel. These services include, but are not limited to: Medication
administration, IV hydration and IV medication administration, wvaccine
administration, dressing applications, therapies, glucometry testing
and other point of care testing, catheterizations, tube feedings and
irrigations, and equipment monitoring services.

"Billed charge" - The charge submitted to the agency by the pro-
vider.

"Bordering city hospital" - A hospital located in one of the cit-
ies listed in WAC 182-501-0175.

"Budget neutral” - A condition in which a claims model produces

aggregate payments to hospitals that are the same under two separate
payment systems. See also "budget neutrality factor."

"Budget neutrality factor" - A multiplier used by the agency to
ensure that modifications to the payment method and rates are budget
neutral. See also "budget neutral."

"Budget target" - Funds appropriated by the legislature or
through the agency's budget process to pay for a specific group of
services, including anticipated caseload changes or vendor rate in-
creases.

"Budget target adjuster" - A multiplier applied to the outpatient
prospective payment system (OPPS) payment to ensure aggregate payments
do not exceed the established budget target.

"Bundled services" - Interventions integral to or related to the
major procedure. The agency does not pay separately for these serv-
ices.

"Case mix" - A relative value assigned to a DRG or classification
of patients in a medical care environment representing the resource
intensity demands placed on an institution.

"Case mix index (CMI)" - The average relative weight of all cases
treated in a hospital during a defined period.
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"Centers for Medicare and Medicaid Services (CMS)" - See WAC
182-500-0020.
"Charity care" - See chapter 70.170 RCW.

((" Fa—sid o e pPpentCGernnicy

or—drugs;—or—both))
"Children's health insurance program (CHIP)" - The federal Title
XXI program under which medical care is provided to uninsured children
younger than age nineteen. Part of Washington apple health.
"Children's hospital” - A hospital primarily serving children.
"Client" - A person who receives or is eligible to receive serv-
ices through agency programs.
"Commission on accreditation of rehabilitation facilities

(CARF)" - See http://www.carf.org/home/.
"CMS PPS input price index" - A measure, expressed as a percent-
age, of the annual inflationary costs for hospital services.
"Comprehensive hospital abstract reporting system (CHARS)" - The

department of health's (DOH's) inpatient hospital data collection,
tracking, and reporting system.

"Condition-specific episode of care" - Care provided to a client
based on the client's primary condition, complications, comorbidities,
standard treatments, and response to treatments.

"Contract hospital" - A hospital contracted by the agency to pro-
vide specific services.

"Conversion factor" - A hospital-specific dollar amount that is
used in calculating inpatient payments.

"Core provider agreement (CPA)" - The basic contract the agency
holds with providers serving Washington apple health clients.

"Cost report" - See "medicare cost report."

"Costs" - Agency-approved operating, medical education, and capi-

tal-related costs (capital costs) as reported and identified on the
"cost report."

"Covered charges" - Billed charges submitted to the agency on a
claim by the provider, less the noncovered charges indicated on the
claim.

"Covered services" - See "hospital covered service" and WAC
182-501-0050.
"Critical border hospital” - An acute care hospital located in a

bordering city (see WAC 182-501-0175 for 1list) that the agency has,
through analysis of admissions and hospital days, designated as criti-
cal to provide health care for Washington apple health clients.

"Current procedural terminology (CPT)" - A systematic listing of
descriptive terms and identifying codes for reporting medical serv-
ices, procedures, and interventions performed by physicians. CPT is
copyrighted and published annually by the American Medical Association
(AMA) .

"Deductible" - The dollar amount a client is responsible for be-
fore an insurer, such as medicare, starts paying or the initial spe-
cific dollar amount for which the client is responsible.

"Department of social and health services (DSHS)" - The Washing-
ton state agency that provides food assistance, financial aid, medical
and behavioral health care, and other services to eligible children,
families, and vulnerable adults and seniors of Washington state.

"Diabetes education program" - A comprehensive, multidisciplinary
program of instruction offered by a DOH-approved diabetes education
provider to diabetic clients for managing diabetes. This includes in-
struction on nutrition, foot care, medication and insulin administra-
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tion, skin care, glucose monitoring, and recognition of signs/symptoms
of diabetes with appropriate treatment of problems or complications.

"Diagnosis code" - A set of numeric or alphanumeric characters
assigned by the current published ICD-CM coding guidelines used by the
agency as a shorthand symbol to represent the nature of a disease or
condition.

"Diagnosis-related group (DRG)" - A classification system that
categorizes hospital patients into clinically coherent and homogenous
groups with respect to resource use. Classification of patients is
based on the current published ICD-CM coding guidelines used by the
agency, the presence of a surgical procedure, patient age, presence or
absence of significant comorbidities or complications, and other rele-
vant criteria.

"Direct medical education costs" - The direct costs of providing
an approved medical residency program as recognized by medicare.

"Discharging hospital" - The institution releasing a client from
the acute care hospital setting.

"Discount factor" - The percentage applied to additional signifi-

cant procedures when a claim has multiple significant procedures or
when the same procedure is performed multiple times on the same day.
Not all significant procedures are subject to a discount factor.

"Disproportionate share hospital (DSH) payment" - A supplemental
payment made by the agency to a hospital that qualifies for one or
more of the disproportionate share hospital programs identified in the
state plan. See WAC 182-550-4900.

"Disproportionate share hospital (DSH) program" - A program
through which the agency makes payment adjustments to eligible hospi-
tals that serve a disproportionate number of low-income clients in ac-
cordance with legislative direction and established payment methods.
See 1902 (a) (13) (A) (iv) of the Social Security Act. See also WAC
182-550-4900 through 182-550-5400.

"Dispute conference" - See "hospital dispute conference."

"Distinct unit" - A distinct area for psychiatric, rehabilita-
tion, or ((gdetex)) withdrawal management services which has been cer-
tified by medicare within an acute care hospital or approved by the
agency within a children's hospital.

"Division of behavioral health and recovery services (DBHR)" -

The division within ((BSHS)) HCA that administers mental health,
problem gambling, and substance abuse programs authorized by chapters
43.20A, 71.05, 71.24, 71.34, and 70.96A RCW.

"DRG" - See "diagnosis-related group."

"DRG allowed amount" - The DRG relative weight multiplied by the
conversion factor.

"DRG average length-of-stay" - The agency's average length-of-

stay for a DRG classification established during an agency DRG rebas-
ing and recalibration project.

"DRG-exempt services" - Services paid through methods other than
DRG, such as per diem rate, per case rate, or ratio of costs-to-charg-
es (RCC).

"DRG payment" - The total payment made by the agency for a cli-
ent's inpatient hospital stay. The DRG payment is the DRG allowed
amount plus the high outlier minus any third-party liability, client
participation, medicare payment, and any other adjustments applied by
the agency.

"DRG relative weight" - A factor used in the calculation of DRG

payments. As of July 1, 2014, the medicaid agency uses the 3M™ Corpo-
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ration's national weights developed for the all-patient refined-diag-
nosis-related group (APR-DRG) software.

"Enhanced ambulatory patient groupings (EAPG)" - The payment sys-—
tem used by the agency to calculate reimbursement to hospitals for the
facility component of outpatient services on and after July 1, 2014.
This system uses 3M's EAPGs as the primary basis for payment.

"Emergency medical condition" - See WAC 182-500-0030.

"Emergency room" or "emergency facility" or "emergency depart-
ment" - A distinct hospital-based facility which provides unscheduled
services to clients who require immediate medical attention. An emer-
gency department must be capable of providing emergency medical, sur-
gical, and trauma care services twenty-four hours a day, seven days a
week. A physically separate extension of an existing hospital emergen-—
cy department may be considered a freestanding emergency department as
long as the extension provides comprehensive emergency medical, surgi-
cal, and trauma care services twenty-four hours a day, seven days a
week.

"Emergency services" - Health care services required by and pro-
vided to a client after the sudden onset of a medical condition mani-
festing itself by acute symptoms of sufficient severity that the ab-
sence of immediate medical attention could reasonably be expected to
result in placing the client's health in serious jeopardy; serious im-
pairment to bodily functions; or serious dysfunction of any bodily or-
gan or part. Inpatient maternity services are considered emergency
services by the agency.

"Equivalency factor (EF)" - A factor that may be used by the
agency in conjunction with other factors to determine the level of a
state-administered program payment. See WAC 182-550-4800.

"Exempt hospital - DRG payment method" - A hospital that for a
certain client category is reimbursed for services to Washington apple
health clients through methodologies other than those using DRG con-
version factors.

"Expedited prior authorization (EPA)" - See WAC 182-500-0030.

"Experimental service" - A procedure, course of treatment, drug,
or piece of medical equipment, which lacks scientific evidence of
safety and effectiveness. See WAC 182-531-0050. A service is not "ex-
perimental”™ if the service:

(1) Is generally accepted by the medical profession as effective
and appropriate; and

(2) Has been approved by the federal Food and Drug Administration
(FDA) or other requisite government body if approval is required.

"Fee-for-service" - See WAC 182-500-0035.

"Fiscal intermediary" - Medicare's designated fiscal intermediary
for a region or category of service, or both.

"Fixed per diem rate" - A daily amount used to determine payment

for specific services provided in long-term acute care (LTAC) hospi-
tals.

"Formal release" - When a client:

(1) Discharges from a hospital or distinct unit;

(2) Dies in a hospital or distinct unit;

(3) Transfers from a hospital or distinct unit as an acute care
transfer; or

(4) Transfers from the hospital or distinct unit to a designated
psychiatric unit or facility, or a designated acute rehabilitation
unit or facility.
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"Global surgery days" - The number of preoperative and follow-up
days that are included in the payment to the physician for the major
surgical procedure.

"Graduate medical education costs" - The direct and indirect
costs of providing medical education in teaching hospitals. See "di-
rect medical education costs" and "indirect medical education costs."

"Grouper" - See "all-patient DRG grouper (AP-DRG)" and "all-pa-
tient refined DRG grouper (APR-DRG)."

"Health care authority (medicaid agency)" - The Washington state
agency that administers Washington apple health.

"High outlier" - A DRG claim classified by the agency as being
allowed a high outlier payment that is paid under the DRG payment
method, does not meet the definition of "administrative day," and has
extraordinarily high costs as determined by the agency. See WAC
182-550-3700.

"Hospice" - A medically directed, interdisciplinary program of
palliative services for terminally ill clients and the clients' fami-
lies. Hospice is provided under arrangement with a Washington state-
licensed and Title XVIII-certified Washington state hospice.

"Hospital" - An entity that is licensed as an acute care hospital
in accordance with applicable state laws and regulations, or the ap-
plicable state laws and regulations of the state in which the entity
is located when the entity is out-of-state, and is certified under Ti-
tle XVIII of the federal Social Security Act. The term "hospital”™ in-
cludes a medicare or state-certified distinct rehabilitation unit, a
"psychiatric hospital" as defined in this section, or any other dis-
tinct unit of the hospital.

"Hospital covered service" - Any service, treatment, equipment,
procedure, or supply provided by a hospital, covered under a Washing-
ton apple health program, and within the scope of an eligible client's
Washington apple health program.

"Hospital cost report" - See "cost report."

"Hospital readmission" - A situation in which a client who was
admitted as an inpatient and discharged from the hospital has returned
to inpatient status to the same or a different hospital.

"Indirect medical education costs" - The indirect costs of pro-
viding an approved medical residency program as recognized by medi-
care.

"Inflation adjustment" - For cost inflation, this is the hospital
inflation adjustment. This adjustment is determined by using the in-
flation factor method approved by the legislature. For charge infla-
tion, this is the inflation factor determined by comparing average
discharge charges for the industry from one year to the next, as found
in the comprehensive hospital abstract reporting system (CHARS) Hospi-
tal Census and Charges by Payer report.

"Inpatient hospital admission" - A formal admission to a hospital
based on an evaluation of the client using objective clinical indica-
tors to provide medically necessary, acute inpatient care. These indi-
cators include assessment, monitoring, and therapeutic services as re-
quired to best manage the client's illness or injury. All applicable
indicators must be documented in the client's health record. The deci-
sion to admit a client to inpatient status should be based on the con-
dition-specific episode of care, severity of illness presented, and
the intensity of services rendered. The agency does not deem inpatient
hospital admissions as covered or noncovered solely on the basis of
the length of time the client actually spends in the hospital. Gener-
ally, a client remains overnight and occupies a bed. Inpatient status
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can apply even if the client is discharged or transferred to another
acute hospital and does not actually use a hospital bed overnight. For
the agency to recognize a stay as inpatient there must be a physician
admission order in the client's medical record indicating the status
as inpatient.

"Inpatient medicaid DRG conversion factor" - A dollar amount that
represents selected hospitals' average costs of treating medicaid and
CHIP clients. The conversion factor is a rate that is multiplied by a
DRG relative weight to pay medicaid and CHIP claims under the DRG pay-
ment method. See WAC 182-550-3800 for how this conversion factor is
calculated.

"Inpatient services" - Health care services provided to a client
during hospitalization whose condition warrants formal admission and
treatment in a hospital.

"Inpatient state-administered program conversion factor" - A DRG
conversion factor reduced from the inpatient medicaid DRG conversion
factor to pay a hospital for inpatient services provided to a client
eligible under a state-administered program. The conversion factor is
multiplied by a DRG relative weight to pay claims under the DRG pay-
ment method.

"Intermediary" - See "fiscal intermediary."

"International Classification of Diseases (ICD-9-CM and ICD-10-
CM)" - The systematic listing of diseases, injuries, conditions, and
procedures as numerical or alpha numerical designations (coding).

"Length of stay (LOS)" - The number of days of inpatient hospi-

talization, calculated by adding the total number of days from the ad-
mission date to the discharge date, and subtracting one day.

"Long-term acute care (LTAC) services" - Inpatient intensive
long-term care services provided in agency-approved LTAC hospitals to
eligible Washington apple health clients who meet criteria for level 1
or level 2 services. See WAC 182-550-2565 through 182-550-2596.

"LTAC level 1 services" - LTAC services provided to a client who
requires eight or more hours of direct skilled nursing care per day
and the client's medical needs cannot be met at a lower level of care
due to clinical complexity. Level 1 services include one of the fol-
lowing:

(1) Ventilator weaning care; or
(2) Care for a client who has:

(a) Chronic open wounds that require on-site wound care specialty
services and daily assessments and/or interventions; and

(b) At least one comorbid condition (such as chronic renal fail-
ure requiring hemodialysis).

"LTAC level 2 services" - LTAC services provided to a client who
requires four or more hours of direct skilled nursing care per day,
and the clients' medical needs cannot be met at a lower level of care
due to clinical complexity. Level 2 services include at least one of
the following:

(1) Ventilator care for a client who is ventilator-dependent and
is not weanable and has complex medical needs; or

(2) Care for a client who:

(a) Has a tracheostomy;

(b) Requires frequent respiratory therapy services for complex
airway management and has the potential for decannulation; and

(c) Has at least one comorbid condition (such as quadriplegia).

"Major diagnostic category (MDC)" - One of the mutually exclusive
groupings of principal diagnosis areas in the AP-DRG and APR-DRG clas-
sification systems.
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"Medical care services (MCS)" - See WAC 182-500-0070.

"Medical education costs" - The expenses incurred by a hospital
to operate and maintain a formally organized graduate medical educa-
tion program.

"Medical visit" - Diagnostic, therapeutic, or consultative serv-
ices provided to a client by a health care professional in an outpa-
tient setting.

"Medicare cost report" - The medicare cost report (Form 2552-96
or Form 2552-10), or successor document, completed and submitted annu-
ally by a hospital provider.

"Medicare crossover" - A claim involving a client who is eligible
for both medicare benefits and medicaid.
"Medicare physician fee schedule (MPFS)" - The official CMS pub-

lication of relative value units and medicare payment policy indica-
tors for the resource-based relative value scale (RBRVS) payment pro-
gram.

"Medicare Part A" - See WAC 182-500-0070.

"Medicare Part B" - See WAC 182-500-0070.

"Medicare payment principles" - The rules published in the feder-
al register regarding payment for services provided to medicare cli-
ents.
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"Military hospital" - A hospital reserved for the use of military
personnel, their dependents, and other authorized users.

"Modifier" - A two-digit alphabetic and/or numeric identifier
added to the procedure code to indicate the type of service performed.
The modifier provides the means by which the reporting hospital can
describe or indicate that a performed service or procedure has been
altered by some specific circumstance but not changed in its defini-
tion or code. The modifier can affect payment or be used for informa-
tion only. Modifiers are listed in fee schedules.

"National Correct Coding Initiative (NCCI)" - A national standard
for the accurate and consistent description of medical goods and serv-
ices using procedural codes. The standard is based on coding conven-
tions defined in the American Medical Associations' Current Procedural
Terminology (CPT®) manual, current standards of medical and surgical
coding practice, input from specialty societies, and analysis of cur-
rent coding practices. The Centers for Medicare and Medicaid Services
(CMS) maintain NCCI policy. Information can be found at http://
www.cms .hhs.gov/NationalCorrectCodInitEd/.

"National Drug Code (NDC)" - The eleven-digit number the manufac-
turer or labeler assigns to a pharmaceutical product and attaches to
the product container at the time of packaging. The eleven-digit NDC
is composed of a five-four-two grouping. The first five digits com-
prise the labeler code assigned to the manufacturer by the FDA. The
second grouping of four digits is assigned by the manufacturer to de-
scribe the ingredients, dose form, and strength. The last grouping of
two digits describes the package size.

"National payment rate (NPR)" - A rate for a given procedure
code, published by CMS, that does not include a state- or location-
specific adjustment.

"National Provider Identifier (NPI)" - A standard, unique identi-
fier for health care providers assigned by CMS. The agency's Provider-
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One system pays for inpatient and outpatient services using only one
NPI per provider. The agency may make an exception for inpatient
claims billed with medicare-certified, distinct unit NPIs.

"Nationwide rate" - See "national payment rate (NPR)."

"NCCI edit" - A software step used to determine if a claim is
billing for a service that is not in accordance with federal and state
statutes, federal and state regulations, agency fee schedules, billing
instructions, and other publications. The agency has the final deci-
sion whether the NCCI edits allow automated payment for services that
were not billed in accordance with governing law, NCCI standards, or
agency policy.

"Newborn" or "neonate" or "neonatal" - A person younger than
twenty-nine days old.
"Nonallowed service or charge" - A service or charge billed by

the provider as noncovered or denied by the agency. This service or
charge cannot be billed to the client except under the conditions
identified in WAC 182-502-0160.

"Noncovered charges" - Billed charges a provider submits to the
agency on a claim and indicates them on the claim as noncovered.

"Noncovered service or charge" - A service or charge the agency
does not consider or pay for as a "hospital covered service." This
service or charge may not be billed to the client, except under the
conditions identified in WAC 182-502-0160.

"Nursing service personnel" - A group of health care professio-
nals that includes, but is not limited to: Registered nurse (RN), 1li-
censed practical nurse (LPN), certified nursing assistant/nursing as-
sistant certified (CNA/NAC).

"Observation services" - A well-defined set of clinically appro-
priate services furnished while determining whether a client will re-
quire formal inpatient admission or be discharged from the hospital.
Services include ongoing short-term treatment, monitoring, assessment,
and reassessment. Rarely do reasonable and necessary observation serv-
ices exceed forty-eight hours. The agency or ((i+ts)) the agency's des-
ignee may determine through the retrospective utilization review proc-
ess that an inpatient hospital service should have been billed as an
observation service.

"Operating costs" - All expenses incurred providing accommodation
and ancillary services, excluding capital and medical education costs.
"Orthotic device" or "orthotic" - A corrective or supportive de-

vice that:
(1) Prevents or corrects physical deformity or malfunction; or
(2) Supports a weak or deformed portion of the body.
"Out-of-state hospital" - Any hospital located outside the state
of Washington and the bordering cities designated in WAC 182-501-0175.
For Washington apple health clients requiring psychiatric services, an
"out-of-state hospital" is any hospital located outside the state of

Washington.

"Outliers" - Cases with extraordinarily high costs when compared
to other cases in the same DRG.

"Outpatient" - A client who is receiving health care services,
other than inpatient services, in a hospital setting.

"Outpatient care" - See "outpatient hospital services."

"Outpatient ((eede—editeor(OCE))) enhanced ambulatory payment
grouper (EAPG)" - A software program the agency uses for classifying

and editing in enhanced ambulatory payment ((etassifiecation—{APRS)))
grouping-based OPPS.
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"Outpatient hospital”™ - A hospital authorized by DOH to provide
outpatient services.
"Outpatient hospital services" - Those health care services that

are within a hospital's licensure and provided to a client who is des-
ignated as an outpatient.

"Outpatient observation" - See "observation services."

"Outpatient prospective payment system (OPPS)" - The payment sys-—
tem used by the agency to calculate reimbursement to hospitals for the
facility component of outpatient services.

"Outpatient prospective payment system (OPPS) conversion fac-
tor" - See "outpatient prospective payment system (OPPS) rate."

"Outpatient prospective payment system (OPPS) rate" - A hospital-
specific multiplier assigned by the agency that is one of the compo-
nents of the APC payment calculation.

"Outpatient surgery" - A surgical procedure that is not expected
to require an inpatient hospital admission.
"Pass-throughs" - Certain drugs, devices, and biologicals, as

identified by CMS, for which providers are entitled to additional sep-
arate payment until the drugs, devices, or bioclogicals are assigned
their own APC.

"Per diem" - A method which uses a daily rate to calculate pay-
ment for services provided as a "hospital covered service."

"PM&R" - See "Acute PM&R."

"Point of care testing (POCT)" - A test designed to be used at or

near the site where the patient is located, that does not require per-
manent dedicated space, and that is performed outside the physical fa-
cilities of the clinical laboratory.

"Primary care case management (PCCM)" - The coordination of
health care services under the agency's Indian health center or tribal
clinic managed care program. See WAC 182-538-068.

"Principal diagnosis" - The condition chiefly responsible for the
admission of the patient to the hospital.

"Prior authorization" - See WAC 182-500-0085.

"Private room rate" - The rate customarily charged by a hospital
for a one-bed room.

"Prospective payment system (PPS)" - A payment system in which

what is needed to calculate payments (methods, types of variables, and
other factors) is set in advance and is knowable by all parties before
care 1is provided. In a retrospective payment system, what is needed
(actual costs or charges) is not available until after care is provi-
ded.

"Prosthetic device" or "prosthetic" - A replacement, corrective,
or supportive device prescribed by a physician or other licensed prac-
titioner, within the scope of his or her practice as defined by state
law, to:

(1) Artificially replace a missing portion of the body;

(2) Prevent or correct physical deformity or malfunction; or

(3) Support a weak or deformed portion of the body.

"Psychiatric hospital" - A medicare-certified distinct psychiat-
ric unit, a medicare-certified psychiatric hospital, or a state-desig-
nated pediatric distinct psychiatric unit in a medicare-certified
acute care hospital. Eastern state hospital and western state hospital
are excluded from this definition.

"Public hospital district" - A hospital district established un-
der chapter 70.44 RCW.
"Ratable" - A factor used to calculate inpatient payments for

state-administered programs.

Certified on 1/31/2022 [ 207 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-128

"Ratio of costs-to-charges (RCC)" - A method used to pay hospi-
tals for some services exempt from the DRG payment method. It also re-
fers to the percentage applied to a hospital's allowed covered charges
for medically necessary services to determine estimated costs, as de-
termined by the agency, and payment to the hospital for some DRG-ex-
empt services.

"Rebasing" - The process used by the agency to update hospital
payment policies, related wvariables (rates, factors, thresholds, mul-
tipliers, and caps), and system processes (edits, adjudication, group-
ing, etc.).

"Recalibration" - The process of recalculating DRG relative
weights using historical data.

"Rehabilitation units" - Specifically identified rehabilitation
hospitals and designated rehabilitation units of hospitals that meet
agency and medicare criteria for distinct rehabilitation units.

"Relative weights" - See "DRG relative weights."

"Reserve days" - The days beyond the ninetieth day of hospitali-
zation of a medicare patient for a benefit period or incidence of ill-
ness. See also "lifetime hospitalization reserve."

"Revenue code" - A nationally assigned coding system for billing
inpatient and outpatient hospital services, home health services, and
hospice services.

"Room and board" - Routine supplies and services provided to a
client during the client's hospital stay. This includes, but is not
limited to, a regular or special care hospital room and related fur-
nishings, room supplies, dietary and bedside nursing services, and the
use of certain hospital equipment and facilities.

"Rural health clinic" - See WAC 182-549-1100.

"Rural hospital” - An acute care health care facility capable of
providing or assuring availability of inpatient and outpatient hospi-
tal health services in a rural area.

"Semi-private room rate" - A rate customarily charged for a hos-
pital room with two to four beds; this charge is generally lower than
a private room rate and higher than a ward room. See also "multiple
occupancy rate."

"Significant procedure" - A procedure, therapy, or service provi-
ded to a client that constitutes one of the primary reasons for the
visit to the health care professional, and represents a substantial
portion of the resources associated with the visit.

"Specialty hospitals" - Children's hospitals, psychiatric hospi-
tals, cancer research centers or other hospitals which specialize in
treating a particular group of patients or diseases.

"Spenddown" - See chapter 182-519 WAC.

"State plan" - The plan filed by the agency with CMS, Department
of Health and Human Services (DHHS), outlining how the state will ad-
minister medicaid and CHIP services, including the hospital program.

"Status indicator (SI)" - A code assigned to each medical proce-
dure or service by the agency that contributes to the selection of a
payment method.

"Subacute care" - Care provided to a client which is less inten-
sive than that given at an acute care hospital. Skilled nursing, nurs-
ing care facilities and other facilities provide subacute care serv-
ices.

"Substance use disorder (SUD)" - See RCW 71.05.020.

"Survey" - An inspection or review conducted by a federal, state,
or private agency to evaluate and monitor a facility's compliance with
program requirements.
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"Swing bed" - An inpatient hospital bed certified by CMS for ei-
ther acute inpatient hospital or skilled nursing services.

"Swing-bed day" - A day in which a client is receiving skilled
nursing services in a hospital-designated swing bed at the hospital's
census hour.

"Total patient days" - All patient days in a hospital for a given
reporting period, excluding days for skilled nursing, nursing care,
and observation days.

"Transfer" - To move a client from one acute care setting to a
higher level acute care setting for emergency care or to a post-acute,
lower level care setting for ongoing care.

"Transferring hospital" - The hospital or distinct unit that
transfers a client to another acute care or subacute facility or dis-
tinct unit, or to a nonhospital setting.

"UB-04" - The uniform billing document required for use national-
ly by hospitals, nursing facilities, hospital-based skilled nursing
facilities, home health agencies, and hospice agencies in billing for
services provided to patients. This document includes the current na-
tional uniform billing data element specifications developed by the
National Uniform Billing Committee and approved and modified by the
Washington state payer group or the agency.

"Vendor rate increase" - An adjustment determined by the legisla-
ture, that may be used to periodically increase rates for payment to
vendors, including health care providers, that do business with the
state.

"Washington apple health program" - Any health care program ad-
ministered through the medicaid agency.

[Statutory Authority: RCW 41.05.021, 41.05.160, 2014 c 225. WSR
16-06-053, § 182-550-1050, filed 2/24/16, effective 4/1/16. Statutory
Authority: RCW 41.05.021 and chapter 74.60 RCW. WSR 14-12-047, §
182-550-1050, filed 5/29/14, effective 7/1/14. WSR 11-14-075, recodi-
fied as § 182-550-1050, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, 74.09.500. WSR 07-14-052, § 388-550-1050,
filed 6/28/07, effective 8/1/07; WSR 04-20-057, § 388-550-1050, filed
10/1/04, effective 11/1/04. Statutory Authority: RCW 74.04.050,
74.04.057, 74.08.090, and Public Law 104-191. WSR 03-19-043, S
388-550-1050, filed 9/10/03, effective 10/11/03. Statutory Authority:
RCW 74.08.090 and 42 U.S.C. 1395 x(v), 42 C.F.R. 447.271, .11303,

and .2652. WSR 01-16-142, § 388-550-1050, filed 7/31/01, effective
8/31/01. Statutory Authority: RCW 74.08.090, 74.09.730, 42 U.S.C. 1395
x(v), 42 C.F.R. 447.271, .11303 and .2652. WSR 99-14-039, §
388-550-1050, filed 6/30/99, effective 7/1/99. Statutory Authority:
RCwW 74.08.090, 42 U.S.C. 1395 x(v), 42 C.F.R. 447.271, 447.11303, and
447.2652. WSR 99-06-046, § 388-550-1050, filed 2/26/99, effective
3/29/99. Statutory Authority: RCW 74.08.090, 74.09.730, 74.04.050,
70.01.010, 74.09.200, [74.09.]1500, [74.09.]1530 and 43.20B.020. WSR
98-01-124, § 388-550-1050, filed 12/18/97, effective 1/18/98.]

AMENDATORY SECTION (Amending WSR 16-06-053, filed 2/24/16, effective
4/1/16)

WAC 182-550-1100 Hospital care—General. (1) The medicaid agen-
Ccy:
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(a) Pays for an eligible Washington apple health ((WAH)y)) cli-
ent's admission to a hospital only when the client's attending physi-
cian orders admission and when the admission and treatment provided:

(1) Are covered under WAC 182-501-0050, 182-501-0060 and
182-501-0065;

(ii) Are medically necessary as defined in WAC 182-500-0070;

(iii) Are determined according to WAC 182-501-0165 when prior au-
thorization is required;

(iv) Are authorized when required under this chapter; and

(v) Meet applicable state and federal requirements.

(b) For hospital admissions, defines "attending physician" as the
client's primary care provider, or the primary provider of care to the
client at the time of admission.

(2) Medical record documentation of hospital services must meet
the requirements in WAC 182-502-0020.

(3) The agency:

(a) Pays for a hospital covered service provided to an eligible
((WAH)) apple health client enrolled in an agency-contracted managed
care organization (MCO) plan, under the fee-for-service program if the
service is excluded from the MCO's capitation contract with the agency

and meets prior authorization requirements. (See WAC 182-550-2600 for
inpatient psychiatric services.)
(b) Does not pay for nonemergency services provided to ((a—WAH))

an apple health client from a nonparticipating hospital in a selective
contracting area (SCA) unless exclusions in WAC 182-550-4700 apply.
The agency's selective contracting program and selective contracting
payment limitations end for hospital claims with dates of admission
before July 1, 2007.

(4) The agency pays up to twenty-six days of inpatient hospital
care for hospital-based ((detexifieatien)) withdrawal management, med-
ical stabilization, and drug treatment for chemical dependent pregnant
clients eligible under the chemical-using pregnant (CUP) women pro-
gram.

See WAC 182-533-0701 through 182-533-0730.

(5) The agency pays for inpatient hospital ( (detexifiecation))
withdrawal management of acute alcohol or other drug intoxication when
the services are provided to an eligible client:

(a) In a ((detoxtfieatieon)) withdrawal management unit in a hos-
pital that has a ((detexifieatier)) withdrawal management provider
agreement with the agency to perform these services and the services
are approved by the division of behavioral health and recovery (DBHR)
within the ((department—of seocial—andhealth servieces—PBSHS))) health
care authority (HCA); or

(b) In an acute hospital and all the following criteria are met:

(1) The hospital does not have a ((detexifieatier)) withdrawal
management specific provider agreement with DBHR;

(ii) The hospital provides the care in a medical unit;

(1iii) Nonhospital-based ((detexifieatieor)) withdrawal management
is not medically appropriate for the client;

(iv) The client does not require medically necessary inpatient
psychiatric care and it is determined that an approval from ((a—behav—
‘Feorat—heatthorganization—(BHO)—o+r—=—PRHR)) the agency or the agency's
designee as an inpatient stay is not indicated;

(v) The client's stay qualifies as an inpatient stay;

(vi) The client is not participating in the agency's chemical-us-
ing pregnant (CUP) women program; and
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(vii) The client's principal diagnosis meets the agency's medical
inpatient ( (detexifieation)) withdrawal management criteria listed in
the agency's published billing instructions.

(6) The agency covers medically necessary dental-related services
provided to an eligible client in a hospital-based dental clinic when
the services:

(a) Are provided under chapter 182-535 WAC; and

(b) Are billed on the American Dental Association (ADA) or health
care financing administration (HCFA) claim form.

(7) The agency pays a hospital for covered dental-related serv-
ices, including oral and maxillofacial surgeries, that are provided in
the hospital's operating room, when:

(a) The covered dental-related services are medically necessary
and provided under chapter 182-535 WAC;

(b) The covered dental-related services are billed on a UB claim
form; and

(c) At least one of the following is true:

(1) The dental-related service(s) 1is provided to an eligible
((WAH)) apple health client on an emergency basis;

(ii) The client is eligible under the division of developmental
disability program;

(iii) The client is age eight or younger; or

(iv) The dental service is prior authorized by the agency.

(8) For inpatient voluntary or involuntary psychiatric admis-
sions, see WAC 182-550-2600.

[Statutory Authority: RCW 41.05.021, 41.05.160, 2014 c 225. WSR
16-06-053, § 182-550-1100, filed 2/24/16, effective 4/1/16. Statutory
Authority: RCW 41.05.021 and 41.05.160. WSR 15-18-065, § 182-550-1100,
filed 8/27/15, effective 9/27/15. WSR 11-14-075, recodified as §
182-550-1100, filed 6/30/11, effective 7/1/11. Statutory Authority:
RCW 74.08.090, 74.09.500. WSR 07-14-053, § 388-550-1100, filed
6/28/07, effective 8/1/07. Statutory Authority: RCW 74.08.090 and 42
U.S.C. 1395x(v), 42 C.F.R. 447.271, .11303, and .2652. WSR 01-16-142,
§ 388-550-1100, filed 7/31/01, effective 8/31/01. Statutory Authority:
RCW 74.08.090. WSR 01-02-075, § 388-550-1100, filed 12/29/00, effec-
tive 1/29/01. Statutory Authority: RCW 74.08.090, 74.09.730,
74.04.050, 70.01.010, 74.09.200, [74.09.1500, [74.09.1530 and
43.20B.020. WSR 98-01-124, § 388-550-1100, filed 12/18/97, effective
1/18/98.]

AMENDATORY SECTION (Amending WSR 15-18-065, filed 8/27/15, effective
9/27/15)

WAC 182-550-1400 Covered and noncovered revenue codes categories
and subcategories for inpatient hospital services. Subject to the
limitations and restrictions listed, this section identifies covered
and noncovered revenue code categories and subcategories for inpatient
hospital services.

(1) The medicaid agency pays for an inpatient hospital covered
service in the following revenue code categories and subcategories
when the hospital provider accurately bills:

(a) "Room & board - Private (one bed)," only subcategories "gen-
eral classification," "medical/surgical/gyn," "OB," "pediatric," and
"oncology";
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(b) "Room & board - Semi-private (two bed),"™ only subcategories
"general classification," "medical/surgical/gyn," "OB," "pediatric,"
and "oncology";

(c) "Room & board - Semi-private - (three and four beds)," only
subcategories "general classification," "medical/surgical/gyn," "OB,"
"pediatric," and "oncology";

(d) "Room & board - Deluxe private," only subcategories "general
classification," "medical/surgical/gyn," "OB," "pediatric," and "on-
cology";

(e) "Nursery," only subcategories "general classification," "new-
born - level I," "newborn - level II," "newborn - level III," and
"newborn - level IV";

(f) "Intensive care unit," only subcategories "general classifi-
cation," "surgical," "medical," "pediatric," "intermediate ICU," "burn
care," and "trauma";

(g) "Coronary care unit," only subcategories "general classifica-
tion," "myocardial infarction," "pulmonary care," and "intermediate
ccu";

(h) "Pharmacy," only subcategories "general classification," "ge-
neric drugs," "nongeneric drugs," "drugs incident to other diagnostic
services," "drugs incident to radiology," "nonprescription,™ and "IV
solutions";

(i) "IV therapy," only subcategories "general classification,"
"infusion pump," "IV therapy/pharmacy services," "IV therapy/drug/
supply delivery" and "IV therapy/supplies";

(j) "Medical/surgical supplies and devices," only subcategories
"general classification," "nonsterile supply," "sterile supply,"
"pacemaker," "intraocular lens," and "other implant";

(k) "Oncology," only subcategory "general classification";

(1) "Laboratory," only subcategories "general classification,"
"chemistry," "immunology," "nonroutine dialysis," "hematology," "bac-
teriology & microbiology," and "urology";

(m) "Laboratory pathology," only subcategories "general classifi-
cation," "cytology," "histology," and "biopsy";

(n) "Radiology - Diagnostic," only subcategories "general classi-
fication," "angiocardiography," "arthrography," "arteriography," and
"chest X-ray";

(o) "Radiology - Therapeutic and/or chemotherapy administration,"
only subcategories "general classification,”™ "chemotherapy administra-
tion - injected," "chemotherapy administration - oral," "radiation
therapy," and "chemotherapy administration - IV";

(p) "Nuclear medicine," only subcategories "general classifica-
tion," "diagnostic," "therapeutic," "diagnostic radiopharmaceuticals,"
and "therapeutic radiopharmaceuticals";

(g) "CT scan," only subcategories "general classification," "head
scan," and "body scan";

(r) "Operating room services," only subcategories "general clas-
sification”" and "minor surgery";

(s) "Anesthesia," only subcategories "general classification,"
"anesthesia incident to radiology," and "anesthesia incident to other
diagnostic services";

(t) "Administration, processing and storage for blood and blood
component," only subcategories "general classification" and "adminis-
tration";

(u) "Other imaging services," only subcategories "general classi-
fication," "diagnostic mammography," "ultrasound," and "positron emis-
sion tomography";
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(v) "Respiratory services," only subcategories "general classifi-
cation," "inhalation services" and "hyperbaric oxygen therapy";

(w) "Physical therapy," only subcategories "general classifica-
tion," "visit charge,"™ "hourly charge,™ "group rate," and "evaluation

or reevaluation";
(x) "Speech therapy - Language pathology," only subcategories

"general classification," "visit charge," "hourly charge," "group
rate," and "evaluation or reevaluation";

(y) "Emergency room," only subcategories "general, urgent care
classification" and "urgent care";

(z) "Pulmonary function," only subcategory "general classifica-
tion";

(aa) "Cardiology," only subcategories "general classification,"
"cardiac cath lab," "stress test," and "echocardiology";

(bb) "Ambulatory surgical care," only subcategory "general clas-
sification";

(cc) "Outpatient services," only subcategory "general classifica-
tion";

(dd) "Magnetic resonance technology (MRT)," only subcategories
"general classification," "MRI - Brain (including brainstem)," "MRI -
Spinal cord (including spine)," "MRI-other," "MRA - Head and neck,"
"MRA - Lower extremities," and "MRA-other";

(ee) "Medical/surgical supplies - Extension," only subcategories
"supplies incident to radiology," "supplies incident to other diagnos-
tic services," and "surgical dressings";

(ff) "Pharmacy-extension," only subcategories "single source
drug," "multiple source drug," "restrictive prescription,"™ "erythro-
poietin (EPO) less than ten thousand units," "erythropoietin (EPO) ten
thousand or more units," "drugs requiring detailed coding," and "self-
administrable drugs";

(gg) "Cast room," only subcategory "general classification";

(hh) "Recovery room," only subcategory "general classification";

(ii) "Labor room/delivery," only subcategory "general
classification,™ "labor," "delivery," and "birthing center";

(7J3) "EKG/ECG (Electrocardiogram)," only subcategories "general
classification,”™ "holter monitor," and "telemetry";

(kk) "EEG (Electroencephalogram)," only subcategory "general
classification";

(11) "Gastro-intestinal services," only subcategory "general
classification";

(mm) "Treatment/observation room," only subcategories "general
classification," "treatment room," and "observation room";

(nn) "Extra-corporeal shock wave therapy (formerly lithotripsy),"
only subcategory "general classification";

(co) "Inpatient renal dialysis," only subcategories "general
classification,”™ "inpatient hemodialysis,"™ "inpatient peritoneal (non-
CAPD)," "inpatient continuous ambulatory peritoneal dialysis (CAPD),"
and "inpatient continuous cycling peritoneal dialysis (CCPD)";

(pp) "Acquisition of body components," only subcategories "gener-
al classification,™ "living donor," and "cadaver donor";

(gqgq) "Miscellaneous dialysis," only subcategory "ultra filtra-
tion";

(rr) "Other diagnostic services," only subcategories "general
classification,"™ "peripheral vascular lab," "electromyelogram," and
"pregnancy test"; and

(ss) "Other therapeutic services," only subcategory "general
classification."”
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(2) The agency pays for an inpatient hospital covered service in
the following revenue code subcategories only when the hospital pro-
vider is approved by the agency to provide the specific service:

(a) "All-inclusive rate," only subcategory "all-inclusive room &
board plus ancillary";

(b) "Room & board - Private (one bed)," only subcategory "psychi-
atric"™;

(c) "Room & board - Semi-private (two beds)," only subcategories
"psychiatric," " ((getexifieation)) withdrawal management," "rehabili-
tation," and "other";

(d) "Room & board - Semi-private three and four beds," only sub-
categories "psychiatric" and " ( (detexifieatien)) withdrawal manage-
ment";

(e) "Room & board - Deluxe private," only subcategory "psychiat-
ric";

(f) "Room & board - Ward," only subcategories "general classifi-
cation" and " ( (detexifieatieon)) withdrawal management";

(g) "Room & board - Other," only subcategories "general classifi-
cation”" and "other";

(h) "Intensive care unit," only subcategory "psychiatric";

(i) "Coronary care unit," only subcategory "heart transplant";

(j) "Operating room services," only subcategories "organ trans-
plant-other than kidney" and "kidney transplant";

(k) "Occupational therapy," only subcategories "general classifi-
cation," "visit charge," "hourly charge," "group rate" and "evaluation
or reevaluation";

(1) "Clinic," only subcategory "chronic pain clinic";

(m) "Ambulance," only subcategory "neonatal ambulance services";

(n) "Behavioral health treatment/services," only subcategory
"electroshock treatment"; and

(o) "Behavioral health treatment/services - Extension," only sub-

category "rehabilitation."

(3) The agency pays revenue code category "occupational therapy,"
subcategories "general classification," "visit charge," "hourly
charge," "group rate," and "evaluation or reevaluation" when:

(a) A client is in an acute PM&R facility;

(b) A client is age twenty or younger; or

(c) The diagnosis code is listed in the agency's published bill-
ing instructions.

(4) The agency does not pay for inpatient hospital services in
the following revenue code categories and subcategories:

(a) "All-inclusive rate," subcategory "all-inclusive room and
board";

(b) "Room & board - Private (one bed)" subcategories "hospice,"
" ( (detoxifieation)) withdrawal management," "rehabilitation," and
"other";

(c) "Room & board - Semi-private (two bed)," subcategory "hos-
pice";

(d) "Room & board - Semi-private - (three and four beds)," subca-
tegories "hospice,"™ "rehabilitation," and "other";

(e) "Room & board - Deluxe private," subcategories "hospice,"

" ( (detoxifieation)) withdrawal management," "rehabilitation," and
"other";

(f) "Room & board - Ward," subcategories "medical/surgical/gyn,"
"OB," "pediatric," "psychiatric," "hospice,™ "oncology," "rehabilita-
tion," and "other";
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g) "Room & board - Other," subcategories "sterile environment,
elf care";

) "Nursery," subcategory "other nursery";
"Leave of absence";
"Subacute care";
"Intensive care unit," subcategory "other intensive care";
"Coronary care unit," subcategory "other coronary care";
"Special charges";
"Incremental nursing charge";
"All-inclusive ancillary";
"Pharmacy," subcategories "take home drugs," "experimental
drugs," and "other pharmacy";

(g) "IV therapy," subcategory "other IV therapy";

and

(
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(r) "Medical/surgical supplies and devices," subcategories "take
home supplies," "prosthetic/orthotics devices," "oxygen - take home,"
and "other supplies/devices";

(s) "Oncology," subcategory "other oncology";

(t) "Durable medical equipment (other than renal)";

(u) "Laboratory," subcategories "renal patient (home)," and "oth-

er laboratory";

(v) "Laboratory pathology," subcategory "other laboratory -
pathological";

(w) "Radiology - Diagnostic," subcategory "other radiology - di-
agnostic";

(x) "Radiology - Therapeutic," subcategory "other radiology -
therapeutic";

(y) "Nuclear medicine," subcategory "other nuclear medicine";

(z) "CT scan," subcategory "other CT scan";

(aa) "Operating room services," subcategory "other operating room
services";

(bb) "Anesthesia," subcategories "acupuncture," and "other anes-
thesia"™;

(cc) "Blood and blood components";

(dd) "Administration, processing and storage for blood and blood
components," subcategory "other processing and storage";

(ee) "Other imaging services," subcategories "screening mammogra-
phy," and "other imaging services";

(ff) "Respiratory services," subcategory "other respiratory serv-
ices";

(gg) "Physical therapy," subcategory "other physical therapy";

(hh) "Occupational therapy," subcategory "other occupational
therapy";

(ii) "Speech therapy - Language pathology," subcategory "other
speech-language pathology";

(J3) "Emergency room," subcategories "EMTALA emergency medical
screening services," "ER beyond EMTALA screening," and "other emergen-
cy room";

(kk) "Pulmonary function," subcategory "other pulmonary func-
tion";

(11) "Audiology";

(mm) "Cardiology," subcategory "other cardiology";

(nn) "Ambulatory surgical care," subcategory "other ambulatory
surgical care";

(co) "Outpatient services," subcategory "other outpatient serv-
ice"™;
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(pp) "Clinic," subcategories "general classification," "dental
clinic," "psychiatric clinic,”™ "OB-gyn clinic," "pediatric clinic,"
"urgent care clinic,"™ "family practice clinic," and "other clinic";

(qq) "Free-standing clinic";

(rr) "Osteopathic services";

(ss) "Ambulance," subcategories "general classification," "sup-
plies," "medical transport," "heart mobile," "oxygen," "air ambu-
lance," "pharmacy," "telephone transmission EKG," and "other ambu-
lance";

(tt) "Home health (HH) skilled nursing";

(uu) "Home health (HH) medical social services";

(vv) "Home health (HH) - Aide";

(ww) "Home health (HH) - Other wvisits";

(xx) "Home health (HH) - Units of service";

(yy) "Home health (HH) - Oxygen";

(zz) "Magnetic resonance technology (MRT)," subcategory "other
MRT";

(aaa) "Medical" "medical/surgical supplies - extension," subcate-
gory "FDA investigational devices";

(bbb) "Home IV thera services";
1S0'%

ccc) "Hospice services";

ddd) "Respite care";

)
)
)
eee) "Outpatient special residence charges";
)
)
)

"Trauma response";
ggg) "Cast room," subcategory "other cast room";
hhh) "Recovery room," subcategory "other recovery room";

(iii) "Labor room/delivery," subcategories "circumcision" and
"other labor room/delivery";

(3J33) "EKG/ECG (Electrocardiogram)," subcategory "other EKG/ECG";

(kkk) "EEG (Electroencephalogram)," subcategory "other EEG";

(111) "Gastro-intestinal services," subcategory "other gastro-in-
testinal";

(mmm) "Specialty room - Treatment/observation room," subcategory
"other specialty rooms";

(nnn) "Preventive care services";

(coo) "Telemedicine";

(ppp) "Extra-corporeal shock wave therapy (formerly lithotrip-
sy)," subcategory "other ESWT";

(ggg) "Inpatient renal dialysis," subcategory "other inpatient
dialysis";

(rrr) "Acquisition of body components," subcategories "unknown
donor," "unsuccessful organ search - donor bank charges," and "other
donor";

(sss) "Hemodialysis - Outpatient or home";

(ttt) "Peritoneal dialysis - Outpatient or home";

(uuu) "Continuous ambulatory peritoneal dialysis (CAPD) - Outpa-
tient or home";

(vvv) "Continuous cycling peritoneal dialysis (CCPD) - Outpatient
or home";

(www) "Miscellaneous dialysis," subcategories "general
classification,”™ "home dialysis aid visit," and "other miscellaneous
dialysis";

(xxx) "Behavioral health treatments/services," subcategories
"general classification," "milieu therapy," "play therapy," "activity
therapy," "intensive outpatient services - psychiatric,”" "intensive

outpatient services - ((chemiealdependeney)) substance use disorder
(SUD),"™ "community behavioral health program (day treatment)";
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(yyy) "Behavioral health treatment/services" - (extension), sub-
categories "rehabilitation," "partial hospitalization - less inten-
sive," "partial hospitalization - intensive," "individual therapy,"

"group therapy," "family therapy," "bio feedback," "testing," and
"other behavioral health treatment/services";

(zzz) "Other diagnostic services," subcategories "general classi-
fication," "pap smear," "allergy test," and "other diagnostic serv-
ice"™;

(aaaa) "Medical rehabilitation day program";

(bbbb) "Other therapeutic services," subcategories "recreational
therapy," "cardiac rehabilitation," "drug rehabilitation," "alcohol
rehabilitation,”™ "complex medical equipment - routine," "complex medi-
cal equipment - ancillary," and "other therapeutic services";

(cccc) "Other therapeutic services - extension," subcategories

"athletic training" and "kinesiotherapy";

(dddd) "Professional fees";

(eeee) "Patient convenience items"; and

(ffff) Revenue code categories and subcategories that are not
identified in this section.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-18-065, §
182-550-1400, filed 8/27/15, effective 9/27/15. WSR 11-14-075, recodi-
fied as § 182-550-1400, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, 74.09.500. WSR 07-14-018, § 388-550-1400,
filed 6/22/07, effective 8/1/07. Statutory Authority: RCW 74.04.050,
74.04.057, 74.08.090, and Public Law 104-191. WSR 03-19-045, §
388-550-1400, filed 9/10/03, effective 10/11/03. Statutory Authority:
RCW 74.08.090. WSR 01-02-075, § 388-550-1400, filed 12/29/00, effec-
tive 1/29/01. Statutory Authority: RCW 74.08.090, 74.09.730,
74.04.050, 70.01.010, 74.09.200, [74.09.]1500, [74.09.]1530 and
43.20B.020. WSR 98-01-124, § 388-550-1400, filed 12/18/97, effective
1/18/98.]

AMENDATORY SECTION (Amending WSR 15-18-065, filed 8/27/15, effective
9/27/15)

WAC 182-550-2400 Inpatient chronic pain management services.
(1) The medicaid agency pays a hospital that is specifically approved
by the agency to provide inpatient chronic pain management services,
an all-inclusive per diem facility fee. The agency pays professional
fees for chronic pain management services to performing providers un-
der the agency's fee schedule.

(2) A client qualifies for inpatient chronic pain management
services when all the following apply:

(a) The client has had pain for at least three months and has not
improved with conservative treatment, including tests and therapies;

(b) At least six months have passed since a previous surgical
procedure was done concerning the pain problem; and

(c) A client with active substance abuse must have completed a
( (detoxifieation)) withdrawal management program, if appropriate, and
must be free from drugs and/or alcohol for at least six months.

(3) The agency:

(a) Covers inpatient chronic pain management training to assist
eligible clients to manage chronic pain.
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(b) Pays for only one inpatient hospital stay, up to a maximum of
twenty-one consecutive days, for chronic pain management training per
a client's lifetime.

(c) Does not require prior authorization for chronic pain manage-
ment services.

(d) Does not pay for services unrelated to the chronic pain man-
agement services that are provided during the client's inpatient stay,
unless the hospital requests and receives prior authorization from the
agency.

(4) All applicable claim payment adjustments for client responsi-
bility, third party liability, medicare crossover, etc., apply to the
agency.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-18-065, §
182-550-2400, filed 8/27/15, effective 9/27/15. WSR 11-14-075, recodi-
fied as § 182-550-2400, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, 74.09.500. WSR 07-14-018, § 388-550-2400,
filed 6/22/07, effective 8/1/07. Statutory Authority: RCW 74.08.090,
74.09.730, 74.04.050, 70.01.010, 74.09.200, [74.09.1500, [74.09.1530
and 43.20B.020. WSR 98-01-124, § 388-550-2400, filed 12/18/97, effec-
tive 1/18/98.]

AMENDATORY SECTION (Amending WSR 16-06-053, filed 2/24/16, effective
4/1/16)

WAC 182-550-2650 Base community psychiatric hospitalization pay-
ment method for medicaid and CHIP clients and nonmedicaid and non-CHIP
clients. (1) Effective for dates of admission from July 1, 2005,
through June 30, 2007, and in accordance with legislative directive,
the agency implemented two separate base community psychiatric hospi-
talization payment rates, one for medicaid and children's health in-
surance program (CHIP) clients and one for nonmedicaid and non-CHIP
clients. Effective for dates of admission on and after July 1, 2007,
the base community psychiatric hospitalization payment method for med-
icaid and CHIP clients and nonmedicaid and non-CHIP clients is no lon-
ger used. (For the purpose of this section, a "nonmedicaid or non-CHIP
client" is defined as a client eligible under the medical care serv-
ices (MCS) program, as determined by the agency.)

(a) The medicaid base community psychiatric hospital payment rate
is a minimum per diem for claims for psychiatric services provided to
medicaid and CHIP covered patients, paid to hospitals that accept com-
mitments under the Involuntary Treatment Act (ITA).

(b) The nonmedicaid base community psychiatric hospital payment
rate is a minimum allowable per diem for claims for psychiatric serv-
ices provided to indigent patients paid to hospitals that accept com-
mitments under the ITA.

(2) For the purposes of this section, "allowable" means the cal-
culated allowed amount for payment based on the payment method before
adjustments, deductions, or add-ons.

(3) To be eligible for payment under the base community psychiat-
ric hospitalization payment method:

(a) A client's inpatient psychiatric voluntary hospitalization
must:

(1) Be medically necessary as defined in WAC 182-500-0070. In ad-
dition, the agency considers medical necessity to be met when:
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(A) Ambulatory care resources available in the community do not
meet the treatment needs of the client;

(B) Proper treatment of the client's psychiatric condition re-
quires services on an inpatient basis under the direction of a physi-
cian;

(C) The inpatient services can be reasonably expected to improve
the client's condition or prevent further regression so that the serv-
ices will no longer be needed; and

(D) The client, at the time of admission, is diagnosed as having
an emotional/behavioral disturbance as a result of a mental disorder
as defined in the current published Diagnostic and Statistical Manual
of the American Psychiatric Association. The agency does not consider
( (detoxtfieation)) withdrawal management to be psychiatric in nature.

(ii) Be approved by the professional in charge of the hospital or
hospital unit.

(iii) Be authorized by the appropriate division of behavioral
health and recovery (DBHR) designee prior to admission for covered di-
agnoses.

(iv) Meet the criteria in WAC 182-550-2600.

(b) A client's inpatient psychiatric involuntary hospitalization

must:

(1) Be in accordance with the admission criteria in chapters
71.05 and 71.34 RCW.

(ii) Be certified by a DBHR designee.

(iii) Be approved by the professional in charge of the hospital
or hospital unit.

(iv) Be prior authorized by the ( (kbehavieral—health organization
+BHOY))) agency or ((i+ts)) the agency's designee.

(v) Meet the criteria in WAC 182-550-2600.

(4) Payment for all claims is based on covered days within a cli-
ent's approved length of stay (LOS), subject to client eligibility and
agency-covered services.

(5) The medicaid base community psychiatric hospitalization pay-
ment rate applies only to a medicaid or CHIP client admitted to a non-
state-owned free-standing psychiatric hospital located in Washington
state.

(6) The nonmedicaid base community psychiatric hospitalization
payment rate applies only to a nonmedicaid or CHIP client admitted to
a hospital:

(a) Designated by the agency as an ITA-certified hospital; or

(b) That has an agency-certified ITA bed that was used to provide
ITA services at the time of the nonmedicaid or non-CHIP admission.

(7) For inpatient hospital psychiatric services provided to eli-
gible clients for dates of admission on and after July 1, 2005,
through June 30, 2007, the agency pays:

(a) A hospital's department of health (DOH)-certified distinct
psychiatric unit as follows:

(1) For medicaid and CHIP clients, inpatient hospital psychiatric
services are paid using the agency-specific nondiagnosis related group
(DRG) payment method.

(1i) For nonmedicaid and non-CHIP clients, the allowable for in-
patient hospital psychiatric services is the greater of:

(A) The state-administered program DRG allowable (including the
high cost outlier allowable, if applicable), or the agency-specified
non-DRG payment method if no relative weight exists for the DRG in the
agency's payment system; or
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(B) The nonmedicaid base community psychiatric hospitalization
payment rate multiplied by the covered days.

(b) A hospital without a DOH-certified distinct psychiatric unit
as follows:

(1) For medicaid and CHIP clients, inpatient hospital psychiatric
services are paid using:

(A) The DRG payment method; or

(B) The agency-specified non-DRG payment method if no relative
weight exists for the DRG in the agency's payment system.

(ii) For nonmedicaid and CHIP clients, the allowable for inpa-
tient hospital psychiatric services is the greater of:

(A) The state-administered program DRG allowable (including the
high cost outlier allowable, if applicable), or the agency-specified
non-DRG payment method if no relative weight exists for the DRG in the
agency's payment system; or

(B) The nonmedicaid base community psychiatric hospitalization
payment rate multiplied by the covered days.

(c) A nonstate-owned free-standing psychiatric hospital as fol-
lows:

(1) For medicaid and CHIP clients, inpatient hospital psychiatric
services are paid using as the allowable, the greater of:

(A) The ratio of costs-to-charges (RCC) allowable; or

(B) The medicaid base community psychiatric hospitalization pay-
ment rate multiplied by covered days.

(ii) For nonmedicaid and non-CHIP clients, inpatient hospital
psychiatric services are paid the same as for medicaid and CHIP cli-
ents, except the base community inpatient psychiatric hospital payment
rate is the nonmedicaid rate, and the RCC allowable is the state-ad-
ministered program RCC allowable.

(d) A hospital, or a distinct psychiatric unit of a hospital,
that is participating in the certified public expenditure (CPE) pay-
ment program, as follows:

(1) For medicaid and CHIP clients, inpatient hospital psychiatric
services are paid using the methods identified in WAC 182-550-4650.

(ii) For nonmedicaid and non-CHIP clients, inpatient hospital
psychiatric services are paid using the methods identified in WAC
182-550-4650 in conjunction with the nonmedicaid base community psy-
chiatric hospitalization payment rate multiplied by covered days.

(e) A hospital, or a distinct psychiatric unit of a hospital,
that is participating in the critical access hospital (CAH) program,
as follows:

(1) For medicaid and CHIP clients, inpatient hospital psychiatric
services are paid using the agency-specified non-DRG payment method.

(ii) For nonmedicaid and non-CHIP clients, inpatient hospital
psychiatric services are paid using the agency-specified non-DRG pay-
ment method.

[Statutory Authority: RCW 41.05.021, 41.05.160, 2014 c 225. WSR
16-06-053, § 182-550-2650, filed 2/24/16, effective 4/1/16. Statutory
Authority: RCW 41.05.021, 41.05.160, Public Law 111-148, 42 C.F.R. §
431, 435, and 457, and 45 C.F.R. § 155. WSR 14-16-019, § 182-550-2650,
filed 7/24/14, effective 8/24/14. WSR 11-14-075, recodified as §
182-550-2650, filed 6/30/11, effective 7/1/11. Statutory Authority:
RCW 74.08.090, 74.09.500. WSR 07-14-053, § 388-550-2650, filed
6/28/07, effective 8/1/07. Statutory Authority: RCW 74.08.090,
74.09.500, and 2005 ¢ 518, § 204, Part II. WSR 07-06-043, §
388-550-2650, filed 3/1/07, effective 4/1/07.]

Certified on 1/31/2022 [ 220 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-128

AMENDATORY SECTION (Amending WSR 19-04-004, filed 1/23/19, effective
3/1/19)

WAC 182-550-3000 Payment method. (1) The medicaid agency uses
the diagnosis-related group (DRG) payment method to pay for covered
inpatient hospital services, except as specified in WAC 182-550-4300
and 182-550-4400.

(2) The agency assigns a DRG code to each claim for an inpatient
hospital stay using 3M™ software (AP-DRG or APR-DRG) or other software
currently in use by the agency. That DRG code determines the method
used to pay claims for prospective payment system (PPS) hospitals. For
the purpose of this section, PPS hospitals include all in-state and
border area hospitals, except both of the following:

(a) Critical access hospitals (CAH), which the agency pays per
WAC 182-550-2598; and

(b) Military hospitals, which the agency pays using the following
payment methods depending on the revenue code billed by the hospital:

(i) Ratio of costs-to-charges (RCC); and

(ii) Military subsistence per diem.

(3) For each DRG code, the agency establishes an average length
of stay (ALOS). The agency may use the DRG ALOS as part of its author-
ization process and payment methods as specified in this chapter.

(4) An inpatient claim payment includes all hospital covered
services provided to a client during days the client is eligible. This
includes, but is not limited to:

(a) The inpatient hospital stay;

(b) Outpatient hospital services, including preadmission, emer-—
gency department, and observation services related to an inpatient
hospital stay and provided within one calendar day of a client's inpa-
tient hospital stay. These outpatient services must be billed on the
inpatient hospital claim;

(c) Any hospital covered service for which the admitting hospital
sends the client to another facility or provider during the client's
inpatient hospital stay, and the client returns as an inpatient to the
admitting hospital.

(5) The agency's claim payment for an inpatient stay is deter-
mined by the payment method. The agency pays hospitals for inpatient
hospital covered services provided to clients using the following
methods:

Payment General Description of

Method Payment Formula WAC Reference
DRG (Diagnostic | DRG specific relative 182-550-3000
Related Group) weight times hospital

specific DRG rate times
maximum service adjustor

Per Diem Hospital-specific daily rate 182-550-2600
for the service (psych, and
rehab, ((detex)) withdrawal 182-550-3381

management, or CUP)
times covered allowable

days
Fixed Per Diem Fixed LTAC rate per day 182-550-2595
for Long Term times allowed days plus and
Acute Care ratio of cost to charges 182-550-2596
(LTAC) times allowable covered

ancillaries not included in
the daily rate

Ratio of Costs-to- | RCC times billed covered 182-550-4500
Charges (RCC) allowable charges
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Payment
Method

General Description of
Payment Formula

WAC Reference

Cost Settlement
with Ratio of

RCC times billed covered

182-550-4650

WSR 21-15-128

allowable charges (subject and
Costs-to-Charges | to hold harmless and other 182-550-4670
settlement provisions of the
Certified Public
Expenditure program)

Cost Settlement WCC times billed covered
with Weighted allowable charges subject to
Costs-to-Charges | Critical Access Hospital
(WCC) settlement provisions

182-550-2598

Military Depending on the revenue 182-550-4300
code billed by the hospital:
* RCC times billed covered
allowable charges; and

« Military subsistence per
diem.

Administrative Standard administrative day | 182-550-3381
Day rate times days authorized
by the agency combined
with RCC times ancillary
charges that are allowable
and covered for
administrative days

(6) For claims paid using the DRG method, the payment may not ex-
ceed the billed amount.

(7) The agency may adjust the initial allowable calculated for a
claim when one or more of the following occur:

(a) A claim qualifies as a high outlier (see WAC 182-550-3700);

(b) A claim is paid by the DRG method and a client transfers from
one acute care hospital or distinct unit per WAC 182-550-3600;

(c) A client is not eligible for a Washington apple health pro-
gram on one or more days of the hospital stay;

(d) A client has third-party liability coverage at the time of
admission to the hospital or distinct unit;

(e) A client is eligible for Part B medicare, the hospital sub-
mitted a timely claim to medicare for payment, and medicare has made a
payment for the Part B hospital charges;

(f) A client is discharged from an inpatient hospital stay and,
within fourteen calendar days, 1is readmitted as an inpatient to the
same hospital or an affiliated hospital. The agency or the agency's
designee performs a retrospective utilization review (see WAC
182-550-1700) on the initial admission and all readmissions to deter-
mine which inpatient hospital stays qualify for payment. The review
may determine:

(1) If both admissions qualify for separate reimbursement;

(1ii) If both admissions must be combined to be reimbursed as one
payment; or

(1ii) Which inpatient hospital stay qualifies for individual pay-
ment.

(g) A readmission is due to a complication arising from a previ-
ous admission (e.g., provider preventable condition described in WAC
182-502-0022) . The agency or the agency's designee performs a retro-
spective utilization review to determine if both admissions are appro-
priate and qualify for individual payments; or

(h) The agency identifies an enhanced payment due to a provider
preventable condition, hospital-acquired condition, serious reportable
event, or a condition not present on admission.

(8) In response to direction from the legislature, the agency may
change any one or more payment methods outlined in chapter 182-550 WAC
for the purpose of achieving the legislature's targeted expenditure
levels. The legislative direction may take the form of express lan-
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guage in the Biennial Appropriations Act or may be reflected in the
level of funding appropriated to the agency in the Biennial Appropria-
tions Act. In response to this legislative direction, the agency may
calculate an adjustment factor (known as an "inpatient adjustment fac-
tor") to apply to inpatient hospital rates.

(a) The inpatient adjustment factor is a specific multiplier cal-
culated by the agency and applied to existing inpatient hospital rates
to meet targeted expenditure levels as directed by the legislature.

(b) The agency will apply the inpatient adjustment factor when
the agency determines that its expenditures on inpatient hospital
rates will exceed the legislature's targeted expenditure levels.

(c) The agency will apply any such inpatient adjustment factor to
each affected rate.

(9) The agency does not pay for a client's day of absence from
the hospital.

(10) The agency pays an interim billed hospital claim for covered
inpatient hospital services provided to an eligible client only when
the interim billed claim meets the criteria in WAC 182-550-2900.

(11) The agency applies to the allowable for each claim all ap-
plicable adjustments for client responsibility, any third-party lia-
bility, medicare payments, and any other adjustments as determined by
the agency.

(12) The agency pays hospitals in designated bordering cities for
allowed covered services as described under WAC 182-550-3900.

(13) The agency pays out-of-state hospitals for allowed covered
services as described under WAC 182-550-4000.

(14) The agency's annual aggregate payments for inpatient hospi-
tal services, including payments to state-operated hospitals, will not
exceed the estimated amounts that the agency would have paid using
medicare payment principles.

(15) When hospital ownership changes, the agency's payment to the
hospital will not exceed the amount allowed under 42 U.S.C. Section
1395x (v) (1) (O) .

(16) Hospitals participating in the apple health program must an-
nually submit to the agency:

(a) A copy of the hospital's CMS medicare cost report (Form 2552
version currently in use by the agency) that is the official "as
filed" cost report submitted to the medicare fiscal intermediary; and

(b) A disproportionate share hospital (DSH) application if the
hospital wants to be considered for DSH payments. See WAC 182-550-4900
for the requirements for a hospital to qualify for a DSH payment.

(17) Reports referred to in subsection (16) of this section must
be completed according to:

(a) Medicare's cost reporting requirements;

(b) The provisions of this chapter; and

(c) Instructions issued by the agency.

(18) The agency requires hospitals to follow generally accepted
accounting principles.

(19) Participating hospitals must permit the agency to conduct
periodic audits of their financial records, statistical records, and
any other records as determined by the agency.

(20) The agency limits payment for private room accommodations to
the semiprivate room rate. Room charges must not exceed the hospital's
usual and customary charges to the general public as required by 42
C.F.R. Sec. 447.271.
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+22))) For psychiatric hospitals and psychiatric hospital units,
when a claim groups to a DRG code that pays by the DRG method, the
agency may manually price the claim at the hospital's psychiatric per
diem rate.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 19-04-004, §
182-550-3000, filed 1/23/19, effective 3/1/19; WSR 18-11-074, §
182-550-3000, filed 5/16/18, effective 7/1/18; WSR 15-24-096, §
182-550-3000, filed 12/1/15, effective 1/1/16. Statutory Authority:
RCW 41.05.021 and chapter 74.60 RCW. WSR 14-12-047, § 182-550-3000,
filed 5/29/14, effective 7/1/14. WSR 11-14-075, recodified as §
182-550-3000, filed 6/30/11, effective 7/1/11. Statutory Authority:
RCW 74.04.050, 74.04.057, 74.08.090, 74.09.500, and 2009-11 Omnibus
Operating Budget (ESHB 1244). WSR 09-12-063, § 388-550-3000, filed
5/28/09, effective 7/1/09. Statutory Authority: RCW 74.08.090 and
74.09.500. WSR 07-14-055, § 388-550-3000, filed 6/28/07, effective
8/1/07. Statutory Authority: RCW 74.04.050, 74.08.090. WSR 05-11-077,
§ 388-550-3000, filed 5/17/05, effective 6/17/05. Statutory Authority:
RCwW 74.08.090, 42 U.S.C. 1395 x(v), 42 C.F.R. 447.271, 447.11303, and
447.2652. WSR 99-06-046, § 388-550-3000, filed 2/26/99, effective
3/29/99. Statutory Authority: RCW 74.08.090, 74.09.730, 74.04.050,
70.01.010, 74.09.200, [74.09.]1500, [74.09.]1530 and 43.20B.020. WSR
98-01-124, § 388-550-3000, filed 12/18/97, effective 1/18/98.]

AMENDATORY SECTION (Amending WSR 14-12-047, filed 5/29/14, effective
7/1/14)

WAC 182-550-4300 Hospitals and units exempt from the DRG payment
method. (1) Except when otherwise specified, inpatient services pro-
vided by hospitals and units that are exempt from the diagnosis-rela-
ted group (DRG) payment method are paid under the ratio of costs-to-
charges (RCC) payment method described in WAC 182-550-4500, the per
diem payment method described in WAC 182-550-3000, the per case rate
payment method described in WAC 182-550-3000, or other payment methods
identified in this chapter (e.g., long term acute care (LTAC), certi-
fied public expenditure (CPE), critical access hospital (CAH), etc.).
Inpatient services provided by hospitals and units are exempt from the
DRG payment method only if they qualify for payment methods specifi-
cally mentioned in other sections of this chapter or in this section.

(2) The agency exempts the following hospitals, units, and serv-
ices from the DRG payment method for inpatient services provided to
clients eligible for Washington apple health:

(a) Hospitals participating in the agency's certified public ex-
penditure (CPE) payment program (see WAC 182-550-4650);

(b) Hospitals participating in the agency's critical access hos-
pital program (see WAC 182-550-2598);

(c) Rehabilitation services. All rehabilitation services are paid
through the per diem payment method except as indicated in (a), (b),
and (d) of this subsection (see WAC 182-550-3000) ;

(d) Military hospitals when no other specific arrangements have
been made with the agency. The agency, or the military hospital, may
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elect or arrange for one of the following payment methods in lieu of
the RCC payment method:

(1) Per diem payment method; or

(ii) DRG payment method; and

(e) Psychiatric services. All psychiatric services are paid
through the per diem payment method except as indicated in (a), (b),
and (d) of this subsection (see WAC 182-550-3000). ((A—meptatl—healtth))
An agency designee that arranges to directly pay a hospital and/or a
designated distinct psychiatric unit of a hospital may use the agen-
cy's payment methods or contract with the hospital to pay using dif-

ferent methods. ((Elaims—rotpatd—directty—throuvgh o mental—heatth
desigree—are—patd—throughthe agenrey'spayment—systems) )

(3) Inpatient psychiatric services, Involuntary Treatment Act
services, and ((detexifieatior)) withdrawal management services provi-
ded in out-of-state hospitals are not covered or paid by the agency or
the agency's ((merntal—heatth)) designee. The agency does not cover or
pay for other hospital services provided to clients eligible for those
services in the following programs, when the services are provided in
out-of-state hospitals that are not in designated bordering cities:

(a) Medical care services; and

(b) Other state-administered programs.

(4) The agency has established an average length of stay (ALOS)
for each DRG classification and publishes it on the agency's website.
The agency uses the DRG ALOS as a benchmark to authorize and pay inpa-
tient hospital stays exempt from the DRG payment method. When an inpa-
tient hospital stay exceeds the agency's DRG ALOS benchmark or prior
authorized LOS:

(a) For a psychiatric inpatient stay, the hospital must obtain
approval for additional days beyond the prior authorized days from the
( (Hvistonr—ofbehavieral—health andreecovery—bBBHR))) agency or the
( (meptat—heatth)) agency's designee who prior authorized the admis-
sion. See WAC 182-550-2600;

(b) For an acute physical medicine and rehabilitation (PM&R) or a
long term acute care (LTAC) stay, the hospital must obtain approval
for additional days beyond the prior authorized days from the agency
unit that prior authorized the admission. See WAC 182-550-2561 and
182-550-2590;

(c) For an inpatient hospital stay for ((detexifieatiern)) with-
drawal management for a chemical using pregnant (CUP) client, see WAC
182-550-1100;

(d) For other medical inpatient stays for ((gdetesxifiecation))
withdrawal management, see WAC 182-550-1100 and subsection (5) of this
section;

(e) For an inpatient stay in a certified public expenditure (CPE)
hospital, see WAC 182-550-4690; and

(f) For an inpatient hospital stay not identified in (a) through
(e) of this subsection, the agency may perform retrospective utiliza-
tion review to determine if the LOS was medically necessary and at the
appropriate level of care.

(5) If subsection (4) (d) of this section applies to an eligible
client, the agency will:

(a) Pay for three-day ((detesxifieation)) withdrawal management
services for an acute alcoholic condition; or

(b) Pay for five-day ((detexifieatieor)) withdrawal management
services for acute drug addiction when the services are directly rela-
ted to ((detexifieatien)) withdrawal management; and

Certified on 1/31/2022 [ 225 ] WSR Issue 21-15 - Permanent



Washington State Register, Issue 21-15 WSR 21-15-128

(c) If WAC 182-550-1100 (5) (b) applies, extend the three- and
five-day limitations when the following are true:

(1) The days are billed as covered;

(11) A medical record is submitted with the claim;

(iii) The medical record clearly documents that the days are med-
ically necessary; and

(iv) The level of care is appropriate according to WAC
182-550-2900.

[Statutory Authority: RCW 41.05.021 and chapter 74.60 RCW. WSR
14-12-047, § 182-550-4300, filed 5/29/14, effective 7/1/14. WSR
11-14-075, recodified as § 182-550-4300, filed 6/30/11, effective
7/1/11. Statutory Authority: RCW 74.08.090, 74.09.500 and 2005 c 518.
WSR 07-14-051, § 388-550-4300, filed 6/28/07, effective 8/1/07. Statu-
tory Authority: RCW 74.08.090, 74.09.500. WSR 06-08-046, §
388-550-4300, filed 3/30/06, effective 4/30/06. Statutory Authority:
RCW 74.04.050, 74.08.090. WSR 05-12-132, § 388-550-4300, filed 6/1/05,
effective 7/1/05. Statutory Authority: RCW 74.08.090 and 42 U.S.C.
1395x(v), 42 C.F.R. 447.271, .11303, and .2652. WSR 01-16-142, §
388-550-4300, filed 7/31/01, effective 8/31/01. Statutory Authority:
RCW 74.08.090, 74.09.730, 74.04.050, 70.01.010, 74.09.200,
[74.09.]1500, [74.09.]530 and 43.20B.020. WSR 98-01-124, §
388-550-4300, filed 12/18/97, effective 1/18/98.]

AMENDATORY SECTION (Amending WSR 19-04-004, filed 1/23/19, effective
3/1/19)

WAC 182-550-4400 Services—Exempt from DRG payment. (1) Inpa-
tient services are exempt from the diagnosis-related group (DRG) pay-
ment method only if they qualify for payment methods specifically men-
tioned in other sections of this chapter or in this section.

(2) Subject to the restrictions and limitations in this section,
the agency exempts the following services for medicaid and CHIP cli-
ents from the DRG payment method. This policy also applies to covered
services paid through medical care services (MCS) and any other state-
administered program, except when otherwise indicated in this section.
The exempt services are:

(a) ((Ateohot—orother drugdetoxifieation)) Withdrawal manage-
ment services when provided in a hospital having a ((detesifiecation))
withdrawal management provider agreement with the agency to perform
these services.

(b) Hospital-based intensive inpatient ((detexifieation)) with-
drawal management, medical stabilization, and drug treatment services
provided to chemical-using pregnant (CUP) women by a certified hospi-
tal. These are medicaid program services and are not covered or funded
by the agency through MCS or any other state-administered program.

(c) Acute physical medicine and rehabilitation (acute PM&R) serv-
ices.

(d) Psychiatric services. ((A—mental—healtth)) An agency designee
that arranges to pay a hospital directly for psychiatric services may
use the agency's payment methods or contract with the hospital to pay
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(e) Chronic pain management treatment provided in a hospital ap-
proved by the agency to provide that service.

(f) Administrative day services. The agency pays administrative
days for one or more days of a hospital stay in which an acute inpa-
tient or observation level of care is not medically necessary, and a
lower level of care is appropriate. The administrative day rate is
based on the statewide average daily medicaid nursing facility rate,
which is adjusted annually. The agency may designate part of a cli-
ent's stay to be paid an administrative day rate upon review of the
claim or the client's medical record, or both.

(g) Inpatient services recorded on a claim grouped by the agency
to a DRG for which the agency has not published an all-patient DRG
(AP-DRG) or all-patient refined DRG (APR-DRG) relative weight. The
agency will deny payment for claims grouped to DRG 469, DRG 470, APR
DRG 955, or APR DRG 956.

(h) Organ transplants that involve heart, intestine, kidney, 1liv-
er, lung, allogeneic bone marrow, autologous bone marrow, pancreas, Or
simultaneous kidney/pancreas. The agency pays hospitals for these or-
gan transplants using the ratio of costs-to-charges (RCC) payment
method. The agency maintains a list of DRGs which qualify as trans-
plants on the agency's website.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 19-04-004, §
182-550-4400, filed 1/23/19, effective 3/1/19; WSR 16-04-051, §
182-550-4400, filed 1/28/16, effective 3/1/16. Statutory Authority:
RCW 41.05.021 and chapter 74.60 RCW. WSR 14-12-047, § 182-550-4400,
filed 5/29/14, effective 7/1/14. WSR 11-14-075, recodified as §
182-550-4400, filed 6/30/11, effective 7/1/11. Statutory Authority:
RCW 74.08.090, 74.09.500 and 2005 c¢ 518. WSR 07-14-051, §
388-550-4400, filed 6/28/07, effective 8/1/07. Statutory Authority:
RCW 74.08.090, 74.09.520. WSR 05-12-022, § 388-550-4400, filed
5/20/05, effective 6/20/05. Statutory Authority: RCW 74.08.090 and 42
U.S.C. 1395x(v), 42 C.F.R. 447.271, .11303, and .2652. WSR 01-16-142,
§ 388-550-4400, filed 7/31/01, effective 8/31/01. Statutory Authority:
RCW 74.08.090, 74.09.730, 74.04.050, 70.01.010, 74.09.200,
[74.09.]1500, [74.09.]530 and 43.20B.020. WSR 98-01-124, §
388-550-4400, filed 12/18/97, effective 1/18/98.]
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