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WSR 21-24-018
PROPOSED RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed November 19, 2021, 11:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-07-059.

Title of Rule and Other Identifying Information: WAC 192-170-015
Verification requirement for an underlying health condition under RCW
50.20.010 (4) (b) (11) .

Hearing Location(s): On January 6, 2022, at 9:00 a.m., Zoom,
Meeting ID 828 9254 8635, Passcode 542603, Call-in 253-215-8782. Join
Zoom meeting https://us02web.zoom.us/j/828925486357?
pwd=WnY3V212Yk1QOMkdYcUlBQ2hnb21s72z09.

Date of Intended Adoption: January 14, 2022.

Submit Written Comments to: Joshua Dye, P.O. Box 9046, Olympia,
WA 98507-9046, email rules@esd.wa.gov, fax 844-652-7096, by January 5,
2022.

Assistance for Persons with Disabilities: Contact Teresa Eck-
stein, phone 360-507-9890, fax 360-586-4600, TTY relay 711, email
teckstein@esd.wa.gov, by December 29, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: ESSB 5061 (2021) provides, among other
things, good cause to leave work when, during a public health emergen-
cy, the claimant was unable to perform their work for the employer
from the claimant's home; the claimant is able and available to per-
form, and can actively seek suitable work which can be performed for
an employer from the claimant's home; and the claimant or another in-
dividual residing with the claimant is at higher risk of severe ill-
ness or death from the disease that is the subject of the public
health emergency because the higher risk individual has an underlying
health condition, verified as required by the department by rule, that
is identified as a risk factor of a disease that is the subject of a
public health emergency. ESSB 5061, section 10, chapter 2, Laws of
2021 (codified at RCW 50.20.050 (2) (b) (xii) (C) (II)). ESSB 5061 (2021)
also provides that during the weeks of a public health emergency, an
unemployed individual may meet the availability requirements of RCW
50.20.010 (1) (c) if they are able and available to perform, and ac-
tively seeking suitable work which can be performed for an employer
from the individual's home; and if the unemployed individual or anoth-
er individual residing with the unemployed individual is at higher
risk of severe illness or death from the disease that is the subject
of the public health emergency because the higher risk individual has
an underlying condition, verified as required by the department by
rule, that is identified as a risk factor for the disease that is the
subject of the public health emergency. Section 8, chapter 2, Laws of
2021 (codified at RCW 50.20.010 (4) (b) (ii)). Both provisions of SB
5061 direct the employment security department to adopt rules specify-
ing how it will verify a higher risk individual's underlying health
condition. The proposed rules provide that a claiming individual ob-
tain a certification from a health care provider that includes the
provider's qualification and contact information as well as informa-
tion sufficient to establish the underlying health condition.

Reasons Supporting Proposal: Pursuant to ESSB 5061 (2021), the
department is required to verify the underlying health condition of
higher risk individuals under RCW 50.20.010 (4) (b) (ii) and 50.20.050
(2) (b) (xi1i) (C) (II). The proposed rules should be adopted because they
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adequately explain how the department will undertake the verification
process.

Statutory Authority for Adoption: RCW 50.20.010 (4) (b) (ii) and
50.20.050 (2) (b) (x1i) (C) (II) provide specific rule-making authority
for verifying underlying health conditions. RCW 50.12.010 and
50.12.040 provide general rule-making authority to the employment se-
curity department.

Statute Being Implemented: RCW 50.20.010 and 50.20.050.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Employment security department, governmental.

Name of Agency Personnel Responsible for Drafting: Joshua Dye,
Olympia, 360-890-3472; Implementation and Enforcement: Julie Lord,
Olympia, 360-890-3635.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Joshua
Dye, P.O. Box 9046, Olympia, WA 98507-9046, phone 360-890-3472, email
Rules@esd.wa.gov, https://esd.wa.gov/newsroom/ui-rule-making/.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. The proposed rules do not create additional tax
burden on employers.

November 19, 2021
Dan Zeitlin
Employment Security
Policy Director

0TS-2980.2

NEW SECTION

WAC 192-170-015 Verification requirement for an underlying
health condition under RCW 50.20.010 (4) (b) (ii). (1) (a) An individual
who limits their availability for work because they or another indi-
vidual living with them have an underlying health condition that is
identified as a risk factor for a disease that is the subject of a
public health emergency may need to provide certification from a
health care provider.

(b) The certification must include:

(1) The name, address, telephone number, and contact information
of the health care provider and type of medicine the health provider
is licensed to practice; and

(ii) Information from a health care provider sufficient to estab-
lish that the individual or another individual living with them have
an underlying health condition that is identified as a risk factor for
a disease that is the subject of a public health emergency.

(c) The department may require the individual to provide addi-
tional documentation or certification to substantiate the underlying
health condition if:

(i) Circumstances of the underlying health condition change;
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(ii) Information is provided to the department that the employee
may no longer have an underlying health condition; or

(iii) Other circumstances cause the department to gquestion the
existence or continued existence of the individual's underlying health
condition.

(d) The department will deny benefits under WAC 192-140-070 1if
the individual fails to provide the certification when requested.

(2) For purposes of this section, the term "health care provider"
has the same meaning as in WAC 192-500-090.

[]
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WSR 21-24-020
PROPOSED RULES
BOARD OF

PILOTAGE COMMISSIONERS
[Filed November 19, 2021, 11:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-19-072.

Title of Rule and Other Identifying Information: WAC 363-116-301
New revenue collection.

Hearing Location(s): On January 20, 2022, at 10:00 a.m., virtual
via Microsoft Teams. Please contact Jaimie Bever at 206-515-3887 for
information regarding meeting access.

Date of Intended Adoption: January 20, 2022.

Submit Written Comments to: Jaimie C. Bever, Executive Director,
2901 Third Avenue, Suite 500, Seattle, WA 98121, email
BeverJ@wsdot.wa.gov, by January 13, 2022.

Assistance for Persons with Disabilities: Contact Jolene Hamel,
phone 206-515-3904, email HamelJ@wsdot.wa.gov, by January 14, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this filing is to comply
with legislative intent, through the passage of SB [SSB] 5165, which
stipulates certain conditions in order for the board of pilotage com-
missioners (BPC) to receive state appropriation from the pilotage ac-
count solely for self-insurance liability premium expenditures. This
revised rule defines these two stipulated conditions.

Reasons Supporting Proposal: Revising the mechanisms already in
place to collect the revenue needed to pay the self-insurance liabili-
ty premium expenditures is necessary for BPC to show compliance with
legislative intent thus prompting the state to transfer the funds from
the pilotage account. Without the fund sources allocated by SB [SSB]
5165, the agency would be in financial crisis, putting the BPC's mis-
sion to ensure against the loss of lives, loss of or damage to proper-
ty and vessels, and to protect the marine environment by maintaining
efficient and competent pilotage services in Jjeopardy.

Statutory Authority for Adoption: Chapter 88.16 RCW.

Statute Being Implemented: Chapter 88.16 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, 1f any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: The BPC's
self-insurance liability premium is comprised of monetary contribu-
tions from the BPC, Puget Sound pilots, and those vessels taking pi-
lots in the Puget Sound pilotage district. This revised rule enforces
the collection of revenue from all participants.

Name of Proponent: BPC, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Jaimie C. Bever, 2901 Third Avenue, Suite 500,
Seattle, WA 98121, 206-515-3887.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to the adoption of these rules. BPC is not a
listed agency in RCW 34.05.328 (5) (a) (1) .

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under chapter 88.16 RCW.
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Explanation of exemptions: This was a legislative mandate. The
application of the proposed language is clear in the description of
the proposal and its anticipated effects as well as the attached pro-
posed revised WAC language.

November 19, 2021
Jaimie C. Bever
Executive Director

0Ts-3332.1

AMENDATORY SECTION (Amending WSR 19-20-013, filed 9/20/19, effective
10/21/19)

WAC 363-116-301 New revenue collection. With respect to the
passage of ( (Bragressed—Substitute House BitT+No—1160+—"Fecetieon—3068))
section 107, chapter 333, Laws of 2021 (Substitute Senate Bill No.
5165), the board of pilotage commissioners is appropriated ( (£hree
mitieon—one—hundred—twenty—five theousanddettars)) 52,926,000 from the
pilotage account state appropriation solely for self-insurance liabil-
ity premium expenditures. This appropriation is contingent upon two
stipulated conditions:

(1) The Puget Sound pilots shall pay to the board, from its tar-
iffs, ((ene—hundredFfiftythousanddettars)) $150,000 annually on July
1, ((2648)) 2021, and July 1, ((2628)) 2022. These amounts shall be
deposited by the board into the pilotage account and used solely for
the expenditure of self-insurance premiums; and

(2) A self-insurance premium surcharge of ((sixteen—+dettars)) $16
shall be added to each Puget Sound pilotage assignment on all vessels
requiring pilotage in the Puget Sound pilotage district. The Puget
Sound pilots shall remit the total amount of such surcharges generated
to the board by the tenth of each month. The surcharge shall be in ef-
fect from July 1, ((2683+8)) 2021, through June 30, ((282%)) 2023. These
amounts shall be in addition to those fees to be paid to the board
pursuant to subsection (1) of this section and shall be deposited by
the board into the pilotage account solely for the expenditure of
self-insurance premiums.

These two directives are in effect beginning May ((+H6+—2649)) 18,
2021, through June 30, ((262%)) 2023.

[Statutory Authority: Chapter 88.16 RCW. WSR 19-20-013, § 363-116-301,
filed 9/20/19, effective 10/21/19; WSR 17-20-009, § 363-116-301, filed
9/22/17, effective 10/23/17.]
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WSR 21-24-023
PROPOSED RULES

HEALTH CARE AUTHORITY
[Filed November 19, 2021, 1:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-20-034.

Title of Rule and Other Identifying Information: WAC 182-550-4300
Hospitals and units exempt from the DRG payment method.

Hearing Location(s): On January 4, 2022, at 10:00 a.m. The health
care authority (HCA) remains closed in response to the coronavirus
disease 2019 (COVID-19) public health emergency. Until further notice,
HCA continues to hold public hearings virtually without a physical
meeting place. This promotes social distancing and the safety of Wash-
ington state residents. To attend the virtual public hearing, you must
register in advance https://zoom.us/webinar/register/WN EO-
r4g2sQmeswdJigMwS3Rw. After registering, you will receive a confirma-
tion email containing information about joining the public hearing.

Date of Intended Adoption: Not sooner than January 5, 2022.

Submit Written Comments to: HCA Rules Coordinator, P.0O. Box
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727,
by January 4, 2022.

Assistance for Persons with Disabilities: Contact HCA rules coor-
dinator, phone 360-725-1306, fax 360-586-9727, telecommunication|[s]
relay service 711, email arc@hca.wa.gov, by December 23, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The agency is amending WAC 182-550-4300
to align the rule with the medicaid state plan, which does not have
specific time limitations on inpatient withdrawal management services.

Reasons Supporting Proposal: See purpose.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Statute Being Implemented: RCW 41.05.021, 41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Brian Jensen,
P.O. Box 42716, Olympia, WA 98504-2716, 360-725-0815; Implementation
and Enforcement: Cynde Rivers, P.0O. Box 45502, Olympia, WA 98504-5502,
360-725-5282.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to HCA rules unless requested by the joint
administrative rules review committee or applied voluntarily.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. The proposed rule removes limitations on a cli-
ent medical benefit and does not impose costs on small businesses.

November 19, 2021
Wendy Barcus
Rules Coordinator
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OTS-3422.1

AMENDATORY SECTION (Amending WSR 21-15-128, filed 7/21/21, effective
8/21/21)

WAC 182-550-4300 Hospitals and units exempt from the DRG payment
method. (1) Except when otherwise specified, inpatient services pro-
vided by hospitals and units that are exempt from the diagnosis-rela-
ted group (DRG) payment method are paid under the ratio of costs-to-
charges (RCC) payment method described in WAC 182-550-4500, the per
diem payment method described in WAC 182-550-3000, the per case rate
payment method described in WAC 182-550-3000, or other payment methods
identified in this chapter (e.g., long term acute care (LTAC), certi-
fied public expenditure (CPE), critical access hospital (CAH), etc.).
Inpatient services provided by hospitals and units are exempt from the
DRG payment method only if they qualify for payment methods specifi-
cally mentioned in other sections of this chapter or in this section.

(2) The agency exempts the following hospitals, units, and serv-
ices from the DRG payment method for inpatient services provided to
clients eligible for Washington apple health:

(a) Hospitals participating in the agency's certified public ex-
penditure (CPE) payment program (see WAC 182-550-4650);

(b) Hospitals participating in the agency's critical access hos-
pital program (see WAC 182-550-2598);

(c) Rehabilitation services. All rehabilitation services are paid
through the per diem payment method except as indicated in (a), (b),
and (d) of this subsection (see WAC 182-550-3000) ;

(d) Military hospitals when no other specific arrangements have
been made with the agency. The agency, or the military hospital, may
elect or arrange for one of the following payment methods in lieu of
the RCC payment method:

(1) Per diem payment method; or

(ii) DRG payment method; and

(e) Psychiatric services. All psychiatric services are paid
through the per diem payment method except as indicated in (a), (b),
and (d) of this subsection (see WAC 182-550-3000). An agency designee
that arranges to directly pay a hospital and/or a designated distinct
psychiatric unit of a hospital may use the agency's payment methods or
contract with the hospital to pay using different methods.

(3) Inpatient psychiatric services, Involuntary Treatment Act
services, and withdrawal management services provided in out-of-state
hospitals are not covered or paid by the agency or the agency's desig-
nee. The agency does not cover or pay for other hospital services pro-
vided to clients eligible for those services in the following pro-
grams, when the services are provided in out-of-state hospitals that
are not in designated bordering cities:

(a) Medical care services; and

(b) Other state-administered programs.

(4) The agency has established an average length of stay (ALOS)
for each DRG classification and publishes it on the agency's website.
The agency uses the DRG ALOS as a benchmark to authorize and pay inpa-
tient hospital stays exempt from the DRG payment method. When an inpa-
tient hospital stay exceeds the agency's DRG ALOS benchmark or prior
authorized LOS:

(a) For a psychiatric inpatient stay, the hospital must obtain
approval for additional days beyond the prior authorized days from the
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agency or the agency's designee who prior authorized the admission.
See WAC 182-550-2600;

(b) For an acute physical medicine and rehabilitation (PM&R) or a
long term acute care (LTAC) stay, the hospital must obtain approval
for additional days beyond the prior authorized days from the agency
unit that prior authorized the admission. See WAC 182-550-2561 and
182-550-2590;

(c) For an inpatient hospital stay for withdrawal management for
a chemical using pregnant (CUP) client, see WAC 182-550-1100;

(d) For other medical inpatient stays for withdrawal management,
see WAC 182-550-1100 ( (ape——subseection—+{(5)—of thisseetion));

(e) For an inpatient stay in a certified public expenditure (CPE)
hospital, see WAC 182-550-4690; and

(f) For an inpatient hospital stay not identified in (a) through
(e) of this subsection, the agency may perform retrospective utiliza-
tion review to determine if the LOS was medically necessary and at the
appropriate level of care.

( (HS)—FE—subseetion—{4+(h—ofthis—sectionapplies—to—an—eligible

o

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 21-15-128, §
182-550-4300, filed 7/21/21, effective 8/21/21. Statutory Authority:
RCW 41.05.021 and chapter 74.60 RCW. WSR 14-12-047, § 182-550-4300,
filed 5/29/14, effective 7/1/14. WSR 11-14-075, recodified as §
182-550-4300, filed 6/30/11, effective 7/1/11. Statutory Authority:
RCW 74.08.090, 74.09.500 and 2005 c¢ 518. WSR 07-14-051, §
388-550-4300, filed 6/28/07, effective 8/1/07. Statutory Authority:
RCW 74.08.090, 74.09.500. WSR 06-08-046, § 388-550-4300, filed
3/30/06, effective 4/30/06. Statutory Authority: RCW 74.04.050,
74.08.090. WSR 05-12-132, § 388-550-4300, filed 6/1/05, effective
7/1/05. Statutory Authority: RCW 74.08.090 and 42 U.S.C. 1395x(v), 42
C.F.R. 447.271, .11303, and .2652. WSR 01-16-142, § 388-550-4300,
filed 7/31/01, effective 8/31/01. Statutory Authority: RCW 74.08.090,
74.09.730, 74.04.050, 70.01.010, 74.09.200, [74.09.1500, [74.09.1530
and 43.20B.020. WSR 98-01-124, § 388-550-4300, filed 12/18/97, effec-
tive 1/18/98.]
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WSR 21-24-024
PROPOSED RULES

CONSOLIDATED TECHNOLOGY SERVICES
[Filed November 19, 2021, 4:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-15-081.

Title of Rule and Other Identifying Information: Chapter 143-06
WAC, fee waivers. Updating this rule to comply and conform with EHB
1595 and agency policies.

Hearing Location(s): On January 7, 2022, at 10:00 a.m., wvirtual,
meeting information will be posted at https://watech.wa.gov/
Understanding-and-participating-Rule-Making-Process.

Date of Intended Adoption: January 10, 2022, or later.

Submit Written Comments to: Brianna Southworth-Schultz, 1500 Jef-
ferson Street S.E., Olympia, WA 98504, email
Brianna.southworth@watech.wa.gov, by January 5, 2022.

Assistance for Persons with Disabilities: Contact Brianna South-
worth-Schultz, phone 360-407-2753, email
Brianna.southworth@watech.wa.gov, by January 5, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The agency is amending its rules relat-
ing to public records to confirm [conform] with chapter 304, Laws of
2017, and to make other updates relating to fee waivers for electronic
production of records.

Reasons Supporting Proposal: To ensure the best interests of the
public and the agency.

Statutory Authority for Adoption: RCW 42.56.100, 42.56.120.

Statute Being Implemented: RCW 42.56.120.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Consolidated technology services, governmen-
tal.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Brianna Southworth-Schultz, 1500 Jefferson
Street, Olympia, WA 98504, 360-407-2953.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Pur-
suant to RCW 34.05.328 (5) (a) (1), this agency is not mandated to com-
ply with RCW 34.05.328. Further, the agency does not voluntarily make
that section applicable to the adoption of this rule pursuant to sub-
section (5) (a) (ii), and to date the joint administrative rules commit-
tee has not made the section applicable to the adoption of this rule.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 42.56.070, 42.56.120.

Explanation of exemptions: To the extent there are costs assessed
by this agency for records provided in response to public records re-
quests by small businesses, the authorized costs are set out in stat-
ute and apply to all requesters. RCW 42.56.070, 42.56.120.

November 15, 2021
Brianna Southworth-Schultz
Records Manager
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OTS-3340.1

AMENDATORY SECTION (Amending WSR 19-06-020, filed 2/27/19, effective
3/30/19)

WAC 143-06-180 Fee waivers. (1) Requestors are required to pay

for copies in advance of receiving records. ((Fee—waivers—are—anex—
oot o n ~ A T ~xz~ 2 1 1N vy o am~T11 ooy at o i A~ £~11 T3
\—y b/L_J.Ull [y YWy (& g = A VO 1T [ S N o JTIT [ 4§ § & Ry S =y - \1\_A o T IO - CTT J.UJ.J.UVVJ.Ll\j
conditieons—

H—Ft—Fs—within—+thediseretion—-of)) (2) The public records offi-
cer ((£e)) may waive copying fees when:

(a) All of the records responsive to an entire request are paper
copies only and are ((&wenty—fiwe)) 25 or fewer pages; ((e¥))

(b) All of the records responsive to an entire request are elec-
tronic and can be provided in a single email with attachments of a
size totaling no more than the equivalent of 100 printed pages. If
that email for any reason is not deliverable, records will be provided
through another means of delivery, and the requestor will be charged
in accordance with this rule( (=

2 —F wWwevers—are—rneot—applicab
stattments+)); or

(c) The public records officer determines, based upon the circum-
stances of the records request, that fee waiver is in the public in-
terest.

1 + o~y Ao o~z AN o 4
T cO—TTCCOoOTTCO S pPTroOov Ottt

[Statutory Authority: RCW 42.56.100, 42.56.040 (1) (d), 42.56.120, and
43.10.110. WSR 19-06-020, § 143-06-180, filed 2/27/19, effective
3/30/19.]
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WSR 21-24-033
PROPOSED RULES

PARAEDUCATOR BOARD
[Filed November 22, 2021, 12:48 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-17-097.

Title of Rule and Other Identifying Information: WAC 179-09-040
Fundamental course of study, the proposed rule allows online synchro-
nous learning to meet the in-person fundamental course of study re-
gquirement through September 1, 2022.

Hearing Location(s): On January 19, 2022, at 8:00 a.m., at Educa-
tional Service District 113, Olympia.

Date of Intended Adoption: January 19, 2022.

Submit Written Comments to: Paraeducator Board, 600 Washington
Street S.E., Room 400, Olympia, WA 98504, email paraboard@kl2.wa.us,
by January 17, 2022.

Assistance for Persons with Disabilities: Contact professional
educator standards board, phone 360-725-6275, email pesb@kl2.wa.us, by
January 17, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Amend WAC regarding the in-person
training requirement. This amendment will allow school districts to
train paraeducators on the fundamental course of study through online
synchronous learning. This rule will remain in effect until September
1, 2022.

Reasons Supporting Proposal: COVID-19 continues making the in-
person training requirement a severe challenge for school districts to
meet. In addition, the health of students and educators must be in
consideration. Allowing online synchronous learning to meet the in-
person training requirement will permit districts to meet state manda-
ted training.

Statutory Authority for Adoption: Chapter 28A.413 RCW.

Statute Being Implemented: Chapter 28A.413 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: [Information not supplied by agency], govern-
mental.

Name of Agency Personnel Responsible for Drafting: Jack Busbee,
600 Washington Street S.E., Olympia, WA 98504, 360-867-8034.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
There is no cost to the state.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-

ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

November 22, 2021
Jack Busbee
Rules Coordinator

0TS-3268.1

Certified on 12/9/2021 [ 11 ] WSR Issue 21-24 - Proposed



Washington State Register, Issue 21-24 WSR 21-24-033

AMENDATORY SECTION (Amending WSR 20-20-002, filed 9/23/20, effective
10/24/20)

WAC 179-09-040 Fundamental course of study. (1) School dis-
tricts must implement this section only in school years for which
state funding is appropriated specifically for the purposes of this
section and only for the number of days that are funded by the appro-
priation.

(2) (a) School districts must provide a fundamental course of
study on the state standards of practice, as defined by the board in
WAC 179-09-050 of this chapter, to paraeducators who have not comple-
ted the course, either in the district or in another district within
the state. At least one day of the fundamental course of study must be
provided in person. School districts must use best efforts to provide
the fundamental course of study before the paraeducator begins to work
with students and their families, and at a minimum by the deadlines
provided in subsection (3) of this section.

(b) Beginning March 1, 2020, through September 1, ((262%)) 2022,
virtual learning environments that use synchronous learning with an
instructor will meet the one day in-person training requirement of the
fundamental course of study.

(3) Except as provided in (b) of this subsection, school dis-
tricts must provide the fundamental course of study required in sub-
section (2) of this section by the deadlines provided in (a) of this
subsection:

(a) (1) For paraeducators hired on or before September 1st, the
first two days of the fundamental course of study must be provided by
September 30th of that year and the second two days of the fundamental
course of study must be provided within six months of the date of
hire, regardless of the size of the district; and

(ii) For paraeducators hired after September 1st:

(A) For districts with ten thousand or more students, the first
two days of the fundamental course of study must be provided within
four months of the date of hire and the second two days of the funda-
mental course of study must be provided within six months of the date
of hire or by September 1st of the following year, whichever is soon-
er; and

(B) For districts with fewer than ten thousand students, no later
than September 1lst of the following year.

(b) (1) For paraeducators hired for the 2018-19 school year, by
September 1, 2020; and

(ii) For paraeducators not hired for the 2018-19 school year, but
hired for the 2019-20 school year, by September 1, 2021.

(4) School districts may collaborate with other school districts
or educational service districts to meet the requirements of this sec-
tion.

(5) (a) Providers of the fundamental course of study must provide
to the paraeducator written documentation of each unit completed by a
paraeducator. The documentation is as published by the professional
educator standards board.

(b) Upon request, if such request is made within seven calendar
years of unit completion, the provider shall provide the paraeducator
with documentation of unit completion.

(6) The fundamental course of study must include the training
competencies that align with the standards of practice in chapter
179-07 WAC.
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(7) The paraeducator shall be responsible for completing filing
requirements with the superintendent of public instruction, in accord-
ance with WAC 179-01-020, the completion of the fundamental course of
study.

[Statutory Authority: Chapter 28A.413 RCW. WSR 20-20-002, §
179-09-040, filed 9/23/20, effective 10/24/20; WSR 19-21-070, §
179-09-040, filed 10/11/19, effective 11/11/19; WSR 18-16-106, §
179-09-040, filed 7/31/18, effective 8/31/18.]
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WSR 21-24-067
PROPOSED RULES

BOARD OF TAX APPEALS
[Filed November 30, 2021, 8:32 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-17-076.

Title of Rule and Other Identifying Information: Chapter 456-09
WAC, Formal hearings—Practice and procedure.

Hearing Location(s): On January 7, 2022, at 10:00 a.m., electron-
ic meeting via Teams information on agency website.

Date of Intended Adoption: January 31, 2022.

Submit Written Comments to: Keri Lamb, email bta@bta.wa.gov, fax
360-586-9020, by December 30, 2021.

Assistance for Persons with Disabilities: Contact Keri Lamb,
phone 360-753-5446, fax 360-586-9020, TTY 360-753-5446, email
bta@bta.wa.gov, by December 30, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of these changes is to
clarify statutory language, simplify the calculation of deadlines, and
streamline the formal hearings process.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 82.03.170.

Statute Being Implemented: Chapters 34.05 RCW and 10-08 WAC.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: The board it-
self has drafted the proposed changes, and therefore recommends them
in full. The board implements and enforces its own rules, so the pro-
posed changes have no fiscal impact.

Name of Proponent: Washington state board of tax appeals, govern-
mental.

Name of Agency Personnel Responsible for Drafting: Andrea Vingo,
board of tax appeals, 360-753-5446; Implementation and Enforcement:
Board of tax appeals, 360-753-5446.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
Changes have no fiscal impact

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules only correct typo-
graphical errors, make address or name changes, or clarify
language of a rule without changing its effect.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. No substantive changes in the board's adminis-
trative process.

November 29, 2021
Andrea Vingo
Tax Referee

OTs-3504.1

Certified on 12/9/2021 [ 14 ] WSR Issue 21-24 - Proposed



Washington State Register, Issue 21-24 WSR 21-24-067

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-001 Purpose and application of chapter. (1) This
chapter ((ecornecerns—administrative matters—oef)) explains the practice
and procedure of formal hearlnqs conducted before the board of tax ap—
peals (board) ((
ted—before—+the board)) in accordance w1th the Admlnlstratlve Procedure
Act, chapter 34.05 RCW. This chapter ((augmernts)) adds to but does not
( (sopptant)) replace the provisions ((ef)) in chapter 82.03 RCW.

(2) The rules of practice and procedure contained in this chapter

((I‘f o Nl ~ £ £ = 1 | SN I bhaoaf + 1 =N EV Y n'l)) Wlll be
SOVvCTIT—CtTT COoONCUCt— Ot T oMot [SE RS EAC SIS CAS E AL CIT oo FSa—afhS

construed to secure the just, speedy, and ((eceoneomiecar)) efficient de-
termination of every ((aetiern)) appeal.

(3) To the extent these rules of practice and procedure differ
from the model rules adopted by the chief administrative law judge
pursuant to RCW 34.05.250 and ( (fewmd—i#n)) chapter 10-08 WAC, these
rules ((shadtd)) will prevail.

(4) Where procedures are not ((eewvered)) addressed by this chap-
ter ((awme)) or chapter 10-08 WAC, the board may, upon its own motion
or upon written ((apptieatiern)) motion by any party, refer to and ap-
ply any rule provided for in the Washington state superior court civil
rules, including the rules of evidence.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-001,
filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-010 ( (Pistinetion between)) Formal and informal hear-

ings ((and—eonverting an appeal)). (1) ((Fr—att—poeots——over—whica
the—board—has—Furisdietionsy)) A party making an appeal may ((eteet—in
writing—with—tts—rnetice—-of—appeals)) choose either a formal or infor-
mal hearing in its written notice of appeal. Formal hearings are con-
ducted pursuant to the Administrative Procedure Act, chapter 34.05
RCW, and the rules of practice and procedure of this chapter. Informal
hearings are conducted pursuant to chapter 456-10 WAC. Failure to

( (eteet—in—writing)) choose a formal ((er—infermalt)) hearing ((at—the
Hme—of —submittingthe notice—-ofappeal—shald)) will result in the
proceeding being conducted as informal.

((#=r)) (2) A formal decision of the board is subject to judicial
review pursuant to RCW 34.05.570. Judicial review is limited to the
record made of the proceedings before the board. The record ( (made—of
the—proeceedings)) includes a verbatim account of the hearings together
with the evidence, pleadings, and documents submitted ((te—the—board))
by the parties. In appeals from a decision of a board of equalization,
the record includes the decision of that board together with the evi-
dence submitted ( (theretoe—

I'Ir\\ Noct a1 A "+
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o
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2)—TFhe)) to it pursuant to WAC 458-14-170.

(3) An appeal may be converted from a formal to an informal pro-
ceeding ( (as—preovided—below-
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format—or—informal—hearing)) at any time up to 30 calendar days before

the date of the hearing as long as the parties submit a notice signed
by all parties of the intent to convert the proceedings.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-010,
filed 6/21/05, effective 8/1/05; WSR 94-07-044, S 456-09-010, filed
3/10/94, effective 4/10/94; WSR 89-10-056 (Order 89-02), § 456-09-010,
filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-110 Definitions. ((As—ased)) (1) In this chapter,
the ((fedtdewing)) subsequent terms ((skhaltd)) have the following mean-
ings:

(()) (a) "Appellant" means a person or entity who appeals any
order or decision.

(b) "Board" means the board of tax appeals as described in chap-
ter 82.03 RCW, and chapters 456-09 and 456-10 WAC. Where appropriate,
the term "board" also refers to the designated hearing officers, tax
referees, or agents of the board of tax appeals.

((r)) (c) "Decision" means a written judgment or ruling issued
by the board, designated hearing officers, tax referees, or agents of
the board of tax appeals.

(d) "File" means to present or deliver. Filings with the board
may be delivered personally, by mail, by commercial delivery service,
by fax, or by electronic transmission as provided in these rules. The
terms "to file" and "to submit" are used interchangeably.

(e) "Order" means a written direction given by the board in-
structing that some act be done or that some act is prohibited. Orders
are not appealable unless otherwise provided by law.

(f) "Party" means any person or entity who is an appellant, re-
spondent, or intervenor.
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(g) "Presiding officer" or "hearing officer" ((shaxf)) means any
member of the board, tax referee, or any person who is assigned to
conduct a conference or hearing by the board. The presiding officer
( (shatt—have)) has the authority ((as—previded—Py)) outlined in WAC
10-08-200 and chapter 34.05 RCW.

( ( " " 7 1 ;

+ 1 =N E| £ + o
o C

peats—anyorder—eordecision—+to—th &
+4))) (h) "Respondent" means a person ( (—a=ku
or entity who is ((mamed)) listed as a responding party in any appeal

r +hh s o
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O—"Fo—submit™") ) .

(i) "Submit" means to present or to deliver to the board. Submis-
sions ((te—the—Pbeard)) may be delivered personally, by mail, by com-
mercial delivery service, ((e¥)) by fax or by electronic transmission
as provided in these rules. ((As—used—hereiny)) The terms "to submit"
and "to file" are used interchangeably.

( (HHr—""Fo—file"mean r—to—d w7 Fid4n £h—the

o+ Ny oot
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"Transmit" means to deliver electronically.

4
: 1)
(2) If a term has not been defined in this section, the board
will interpret the term as having its ordinary meaning.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-110,
filed 6/21/05, effective 8/1/05; WSR 95-05-033 (Order 95-01), §
456-09-110, filed 2/8/95, effective 3/11/95. Statutory Authority: RCW
82.03.170, 34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, §
456-09-110, filed 5/22/90, effective 6/22/90. Statutory Authority: RCW
82.03.170. WSR 89-10-056 (Order 89-02), § 456-09-110, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-210 Appearance and practice before the board. Prac-
tice before the board in formal proceedings ((shkatdt—Pke)) 1is limited to
the following:

(1) Taxpayers who are natural persons representing themselves;

(2) Attorneys at law duly qualified and entitled to practice in
the ((eeourts—ef—+the stateof Washingten)) highest court of any state;

(3) An authorized officer, partner, or full-time employee of an
individual firm, association, partnership, or corporation who appears
((fe¥)) with the permission of such firm, association, partnership, or
corporation;

(4) County assessors or their duly authorized representatives;
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(5) Certified public accountants currently licensed in ( (Washing—

£ern)) any state; and
(6) Other persons permitted by law.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-210,
filed 6/21/05, effective 8/1/05; WSR 91-07-038 (Order 91-01), S§
456-09-210, filed 3/15/91, effective 4/15/91. Statutory Authority: RCW
82.03.170, 34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, §
456-09-210, filed 5/22/90, effective 6/22/90. Statutory Authority: RCW
82.03.170. WSR 89-10-056 (Order 89-02), § 456-09-210, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-220 Rules of professional conduct. (1) All persons
appearing in proceedings before the board ( (—whether—eoen—their—ownbe—
hratfeorina—representative ecapacity;—sShall—eonform+te)) are required
to follow the rules of professional conduct (RPC) required of attor-
neys before the courts of Washington. If any such person does not fol-
low these standards, the hearing officer may, in his/her discretion
and depending on the circumstances, admonish or reprimand such person,
exclude such person from further participation in the proceedings, ad-
journ the hearing, or report the matter to the board. Outside of the
proceedings, all persons are required to treat all parties, represen-
tatives, and the board's staff courteously and fairly.

(2) The board in its discretion, either upon referral by a hear-
ings officer or on its own motion, after information comes to light
that establishes to the board a guestion regarding a person's ethical
conduct and fitness to practice before the board, and after notice and
hearing, may take appropriate disciplinary action including, but not
limited to, refusal to permit such person to appear or appear in a
representative capacity in any proceeding before the board.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-220,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), S§
456-09-220, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 95-05-033, filed 2/8/95, effective
3/11/95)

WAC 456-09-230 Ex parte communication. ( (BH—Ne—ene—shatt))
Neither the board nor any person may make or attempt to make any ex
parte communications with a member of the board, presiding officer, or
tax referee Wthh is prohlblted by the Admlnlstratlve Procedure Act

JAY
&5 SETe e 3 g
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[ SN [ U Sy @5 R U S V4 [ S S W A\ R g nut_, J.Ll(_A._Y IToT TTTTUTY UJ. (_A.L_L_ J.llb/k_ [y J.ll(_A.J\ b/(_AJ.L_ \_/Ulll
munteations—prohibited by suweh—aets)) Attempts by anyone to make such
prohibited ex parte communications ((skhatd)) will be subject ((suweh

persern)) to the sanctions ((ef)) in WAC 456-09-220 and 456-09-750.
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[Statutory Authority: RCW 82.03.170. WSR 95-05-033 (Order 95-01), §
456-09-230, filed 2/8/95, effective 3/11/95. Statutory Authority: RCW
82.03.170, 34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, §
456-09-230, filed 5/22/90, effective 6/22/90. Statutory Authority: RCW
82.03.170. WSR 89-10-056 (Order 89-02), § 456-09-230, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-300 ((commeneing—the)) Initiating an appeal. (1)

( (Persens—wishing—teo—smake)) Those who wish to initiate an appeal must
( (cubmit—to—theboard)) file an orlglnal notice of appeal and a copy

of the order or determination that is being appealed. ((Fhe—board—wiltt
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(2) The board will acknowledge ( (Eo—the—appetiant—Tn—writing))

receipt of a notice of appeal in writing to all parties in a timely
fashion.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-300,
filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-310 Contents of notice of appeal. (1) ((Feor—att—ap
peatsy)) An appellant must submit ((te—the—Pbeard)) a notice of appeal
that substantially contains the following:

(a) The appellant's name, mailing address, telephone number,
email address, and that of the representative, if any.

(b) The name of the respondent together with the respondent's
mailing and email address, and phone number, if known.

( (Whren—the—resporndernt—is—a governamentageneyor—agerneiesy)) The
board may add additional respondents in order to ensure that all nec-
essary ((persens)) entities are a party to the appeal.

(c)

r—toegether—with)) A copy of the order, decision, or ((ap—

prHieatieon)) determination appealed from.
(d) The ((matuwre)) type of ((¥ke)) tax.
(1) In excise tax cases, the amount of the tax in controversy and

the period (eovered—thereby)) at issue;

(
n property tax cases, the parcel number of the property

(11i) I
1 daoar v~~~ 1 + sz o gl g ST sz 132~ 4+ o o =~ n A+ o~ A
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the—fwit+—ratwe—as) ), the assessment-yvear at issue, the value deter-
mined by the local board of equalization, and ((a—deetaratien—-eof—+true
aRra—fatr—vatve—as—altteged—Pby—theappedtdant)) the appellant's contended

value; and
(iii) In property tax exemption cases, the parcel number of the

property ((opder—appead)), and the year(s) for which the exemption is
at issue ( (—Ehe—basis—under—which exempt—status——Sshouldbegranted—or
Ao o A ENEZN I S 2N 11 £ + 1 NN 'v*"—\-v))
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(e) ((Speetrfication—ofthe issue—to be decided by the board-
JAESA) I\ ~] NP PG ANENE NN oAl SN~ o NI R R PG T £ ~~h rror 1
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+g¥r)) A notice of ((d+mtemtier)) intent that the hearing be formal
and held pursuant to the Administrative Procedure Act.
((r)) (f) The relief sought.
((#)) (g) The signature ((ef)) or acknowledgment, electronic or

otherwise, by the appellant or the appellant's representative that all
the information contained in the notice of appeal is true and correct
to the best of his or her knowledge, and that he or she will comply
with the rules of conduct in this chapter.

(2) The board may, upon motion of a party or upon its own motion,
require ((a—meore—cemplete statement—of+the eclaimor defense—o¥r)) addi-
tional information or explanation of any matter stated in ((amy)) a
notice of appeal.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-310,
filed 6/21/05, effective 8/1/05; WSR 98-22-039, § 456-09-310, filed
10/29/98, effective 11/29/98. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-310, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR
89-10-056 (Order 89-02), § 456-09-310, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-315 Deadlines for submitting ((€he)) a notice of ap-

peal. (1) The jurisdiction of the board ((te—hear—an—appeat)) is
limited to those appeals ( (submitted—within that comply with and are

)
n (

flled by the deadlines stated in this section ((—Anry—appeat—te—the
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Hmited—+to—+the—fellewings)) or the statute governing the respective
agency or proceeding involved.
(a) ((Appeats)) For appeals of a denial of petition or notice of

determination for a reduction or refund taken pursuant to RCW
82.03.190, ((&hErty)) 30 days from the ((meiting—eoef—thedetermina—
+3+on)) date the determination was mailed or transmitted.

(b) For appeals from a county board of equalization pursuant to
RCW 84.08.130, ((&hirtsy)) 30 days from the ((meiting-eofthe deeision))
date the de0181on was mailed or transmitted.

(c) For appeals by an assessor or landowner from an order of the
director of revenue made pursuant to RCW 84.08.010 and 84.08.060,

( (Ertrty)) 30 days from the ( (maitingeoef—thedetermination)) date the
determination was mailed or transmitted.

(d) For appeals by an assessor or owner of an intercounty public
utility or private car company from determinations by the director of
revenue of equalized assessed valuation of property and ((he)) its
apportionment ( (¥hereef—+te—a—~county)) made pursuant to chapters 84.12
and 84.16 RCW, ((£kirty)) 30 days from the ((maiting—eoef—the—-order))
date the order was mailed or transmitted.

(e) For appeals by an assessor, landowner, or owner of an inter-
county public utility or private car company from a determination of
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any county indicated ratio for such county compiled by the department
of revenue pursuant to RCW 84.48.075, ((fifteen)) 15 days ((after—the
maiting—of—the—eertifieation)) from the date the certification was
mailed or transmitted.

(f) For appeals from the decisions of sale price of second class
shorelands on navigable lakes by the department of natural resources
pursuant to RCW 79.94.210, ((fkirty)) 30 days from the ((meiting—of
the—neotifieation)) date the notification was mailed or transmitted.

(g) For appeals from urban redevelopment property tax apportion-
ment district proposals established by governmental ordinances pur-
suant to RCW 39.88.060, ((fkhirty)) 30 days from the ((maiting—eoef—the
ordinanee)) date the ordinance was mailed or transmitted.

(h) For appeals from interest rates as determined by the depart-
ment of revenue for use in valuing farmland under current use assess-—
ment pursuant to RCW 84.34.065, ((£khirtsy)) 30 days after the ((pubti—
ceatiteon—of+the)) rate was published.

(1) For appeals from revisions to stumpage value tables used to
determine value by the department of revenue pursuant to RCW
84.33.091, on or before the ((sixtieth)) 60th day after the date of
final adoption.

(j) For appeals from the denial of tax exemption application by
the department of revenue pursuant to RCW 84.36.850, ((hixrty)) 30
days from the ((meiting—eoef—+the determination)) date the determination
was mailed or transmitted.

(2) All time periods set forth in this section are expressed in
calendar days unless otherwise noted. If the last date for submitting
the notice of appeal falls upon a Saturday, Sunday or legal holiday as
defined in RCW 1.16.050(1), the submission ((skhad++)) will be consid-
ered timely if ((perfeormed)) submitted on the next business day by
5:00 p.m. Pacific Standard Time.

(3) Any party may((+—bymetieny;)) file a written motion to chal-
lenge the jurisdiction of the board ((im—amy—appear)). The board may,
upon its own motion, raise ((sweh—urisdietional—dsswes)) a question

about jurisdiction.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-315,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-315, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR
89-10-056 (Order 89-02), § 456-09-315, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-325 Date and manner of submitting ((the)) a notice of
appeal. (1) ((Fhe—date—-of—submitting)) A notice of appeal ((shadtt
be)) is considered submitted on the date of ((zetwat)) receipt by the
board at its Olympia office if the notice of appeal is hand delivered.
The board's date stamp ( (praced—thereon—shaltt)) will be evidence of
the date of receipt. If the notice of appeal is mailed, the postmark
will ( (eentrot—and——shaltt)) be evidence of the date of submission.

(2) ((At—doeumernts—may be—sSubmitted—withthe board—viaFfaxxma—

naotE a mad o~ ] + na +h =N
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the—sender+)) A notice of appeal may be submitted by fax, electronic
mail, or uploaded through the board's website. A submission will not
be considered timely unless received by 5:00 p.m. Pacific Time on the
date due. The date and time indicated by the board's fax or computer
will be evidence of the date and time of receipt.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-325,
filed 6/21/05, effective 8/1/05; WSR 98-22-039, § 456-09-325, filed
10/29/98, effective 11/29/98; WSR 95-05-033 (Order 95-01), §
456-09-325, filed 2/8/95, effective 3/11/95; WSR 94-07-044, S
456-09-325, filed 3/10/94, effective 4/10/94; WSR 91-07-038 (Order
91-01), § 456-09-325, filed 3/15/91, effective 4/15/91. Statutory Au-
thority: RCW 82.03.170, 34.05.250, 82.03.140 and 82.03.160. WSR
90-11-105, § 456-09-325, filed 5/22/90, effective 6/22/90. Statutory
Authority: RCW 82.03.170. WSR 89-10-056 (Order 89-02), § 456-09-325,
filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456- 09 335 Response to a notlce of appeal. (

ent

PR
[P s

ENESE I

must submlt a _response to the no-
tice of appeal within 30 calendar days of the board acknowledging re-
ceipt of the notice of appeal, unless otherwise ordered, together with
proof of service pursuant to WAC 456-09-345.

(2) The response must include:

(a) The respondent's name, mailing address, telephone number,
email address, and that of the representative, if any;

(b) The type of tax.

(1) In excise tax cases, the amount of the tax in controversy and
the period at issue;

(1i) In property tax cases, the parcel number of the property,
the assessment yvear at issue, and the respondent's contended value;
and

(1ii) In property tax exemption cases, the parcel number of the
property, and the vear(s) for which the exemption is at issue.

(c) A notice of intent that the hearing be formal and held pur-
suant to the Administrative Procedure Act;

(d) The relief sought; and
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(e) A signature or acknowledgment, electronic or otherwise, by
the respondent or the respondent's representative that all the infor-
mation contained in the response is true and correct to the best of
his or her knowledge, and that he or she will comply with the rules of
conduct in this chapter.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-335,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), S
456-09-335, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-340 Intervention. (1) Any person or ((ageney)) enti-
ty whose interest may be substantially affected by an appeal may peti-
tion the board to be granted status as an intervenor ((ia—the—ap

peat)) .

(2) In determining whether a petitioner qualifies as an interve-
nor, the presiding officer ((shaxZE)) will apply the rules of the supe-
rior courts of this state.

(3) If the ((petitioner—euatifies—Ffor)) presiding officer grants
intervention, ((the—presiding—oeffiecer)) he or she may impose condi-
tions upon the intervenor's participation ((imp—thepreoceedings)), ei-

ther at the time that intervention is granted or at any subsequent
time. Conditions may include:

(a) Limiting ((¥he—dntervenor's)) participation to designated is-
sues in which the intervenor has a particular ((imterest—as)) and dem-
onstrated ( (by—the—petition)) interest;

(b) Limiting the ( (&matervermror's)) use of discovery, cross-—-exami-
nation, and other procedures ((se—as)) to promote the orderly and
prompt conduct of the proceedings; and

(c) Requiring two or more intervenors to combine their presenta-
tions of evidence ((amd)), argument, cross-examination, discovery, and
other participation in the proceedings.

(44 : Y ce s ) 1 i 1 .
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[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-340,
filed 6/21/05, effective 8/1/05; WSR 95-05-033 (Order 95-01), §
456-09-340, filed 2/8/95, effective 3/11/95; WSR 89-10-056 (Order
89-02), § 456-09-340, filed 5/2/89.]

SERVICE OF ((PAPERS)) DOCUMENTS
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AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-345 Service ((ofpapers—onparties)) and filing of

documents and proof of service. (1) All notices, pleadings, exhibits,
correspondence specific to an appeal, and other papers submitted to
the board ((shatd)) must be served ((wpern)) on all counsel and repre-
sentatives of record, and to unrepresented parties or ((gper)) on

their designated agents ( (desigrated—by—them—eor)), or to other persons

or entities as required by law.

(a) Service ((shalt*)) must be made personally or, unless other-
wise provided by law, by first-class, registered, or certified mail;
by fax ((ape—same—daymaiting—of—ecopies)); ((er)) by commercial deliv-

ery company; or electronically.

(b) Service by mail ((shedt—Pre—regarded—as)) will be considered
completed ((uporn—deposit—in—the HUnitedStates—mails)) as evidenced by

the postmark ( (—preperty—Stamped—and—addressed) ). Service by fax
( (shedt—Pre—regarded—as)) will be considered completed ( (upeor—predue—
tion—bv fax—maehine—of)) as evidenced by a confirmation of trans-

4+
_Y C
mission ( (ard—deposit—eon—the same—dayinbaited—States—maid)). Service

by commercial ((pareed)) delivery ((shadt—be—regarded—as)) will be
considered completed ((wper)) on delivery to the ((pareet)) delivery

— 7

company ( (—preperiyaddressed—withecharges—prepaid) ). Electronic serv-
ice will be considered completed as evidenced by a sent receipt or the
equivalent.

(c) Service must be completed by 5:00 p.m. Pacific Time on the

date due.
_——= 1 : : . . . . 1

(2) « 7
ceipt—of—+thepapers)) Receipt by the board, together with one of the
following, ((shedt—econstitute)) will serve as proof of service:
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prepard—with o commercialdelivery—company~)) A copy was mailed to

each party or his or her attorney or representative;

(b) A copy was faxed, to each party to the proceeding or his or
her attorney or representative;

(c) A copy was delivered to a commercial delivery company; or

(d) A copy was electronically transmitted to each party or his or
her attorney or representative.

(3) All notices, pleadings, exhibits, correspondence specific to
an appeal, and other papers are considered filed with the board:

(a) On the date of receipt by the board at its Olympia office if
the document is hand delivered, commercially delivered, or mailed. The
board's date stamp will be evidence of the date of receipt; or

(b) On the date and time indicated by the board's fax or comput-
er, i1f the document is submitted by fax, electronic mail, or uploaded
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through the board's website as long as the document shows it was re-—
ceived by 5:00 p.m. Pacific Time on the date due.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-345,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), S
456-09-345, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-510 Limitations on discovery. (1) ((Fpsefar—as)) If
applicable and not in conflict with this chapter, the board will apply
the statutes and court rules regarding pretrial procedures and discov-
ery used in civil cases in the state of Washington's superior courts
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(2) The board may limit or prohibit discovery ((wper)) on its own
motion or on a motion made by any party( (=
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board may also condition the use of discovery on a showing of necessi-
ty and the unavailability of other means. In exercising such discre-
tion, the board will consider the criteria set forth in RCW 34.05.446.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-510,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), S
456-09-510, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-520 Subpoena. Subpoenas ((shat®)) will be issued and
enforced, and witness fees paid, as provided in RCW 34.05.446. Parties
( (wishing)) who wish to issue a subpoena must comply with the
((rates)) reguirements in WAC 10-08-120.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-520,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-520, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR
89-10-056 (Order 89-02), § 456-09-520, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-530 Settlement conference. (1) At any time prior to
a hearing, the board may, ((wper)) on its own motion or ((apern)) a

written ((epptieatien—by)) request of a party, order a settlement con-
ference. The conference ((shatt)) will be scheduled with ((ret—3Fess
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than—fourteen)) at least 14 calendar days' notice to each party, and
occur at a time and place ((fixed)) determined by the board ((aaed—econ—

parties)) .

(2) In the event ((the—appeal—deoes—mot—settle;)) a settlement
conference is unsuccessful, a hearing ((ea—thematter—shalldt)) will be
set. The presiding officer of the hearing will not be the person who
( (eenreets) ) conducted the settlement conference.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-530,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-530, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR
89-10-056 (Order 89-02), § 456-09-530, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-540 Prehearing conference. (1) The board, ( (upern))
on its own motion or ((wper)) a request of a party, may conduct a pre-
hearing conference ((er—eeonferenees)) to consider:

(a) Simplification of issues;

(b) The necessity or desirability of ( (amemdments—te)) amending
the pleadings or other documents;

(c) The possibility of obtaining stipulations((+)) or admissions
avoird—unnecessary proof) ) ;
(d) Limitations on the number and consolidation of ((he)) wit-

ness examinations ((ef—witresses));

(e) Procedural matters;

(f) ((Pates—by—whicehthe partiesmustprovide deocumentary—evi—
dernece—to—the boardand—te—eother partiess)) Deadlines for completing
discovery, disclosures of fact and expert witnesses, submissions of
stipulations of facts and exhibit lists, and filing of briefs;

(g) The ((method—feor)) manner of identifying exhibits and ((eth—
e¥)) attachments to briefs, motions, and other pleadings;

(h) The number of copies ((ef—decumentary—evidence;—briefs;—mo—
Heons—and—otherpleadings)) to be submitted ((fe—the—board)); and

(1) ((Swek)) Other matters ((as—mayaird—an—thedispositien—-or
settlement—of)) that mav help to dispose of the case in whole or in
part, or streamline the proceeding.

(2) Prehearing conferences may be held by ((telecenference—eor—at

|

a—time—and—ptace)) phone, video, or other electronic means, or in-per-
son as specified by the presiding officer.

(3) Following the prehearing conference, the board ((skhadtd)) will
issue an order ((reeiting)) outlining the action taken at the prehear-
ing conference, and ((¥ke)) any agreements made by the parties ((een—
cerpning—att—of+the matters—econsidered) ). The order ((skhatd)) will con-
trol the ((subseeguent)) course of the proceeding unless modified for
good cause by a subsequent order.

(4) Documentary evidence that is not submitted ( (imn—aececerdanece
with)) as outlined in the prehearing conference order ((may)) will not
be ((reeeived—irn)) allowed into evidence ( (in—the—absence—of)) absent
a clear showing that the ((effering)) party offering the evidence had
good cause for ((Ehe—faiture)) failing to comply with the order.
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(5) Nothing in this rule ((sheadt¥)) will be construed to limit the
right of the parties to ((attempt—settldement)) settle the appeal at
any time.

(6) The board has authority to issue a prehearing order even if a
prehearing conference has not been held.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-540,
filed 6/21/05, effective 8/1/05; WSR 95-05-033 (Order 95-01), §
456-09-540, filed 2/8/95, effective 3/11/95; WSR 89-10-056 (Order
89-02), § 456-09-540, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-545 Summary judgment. A motion for summary judgment
may be granted ((amed—an—eorder—issuged)) if the written record shows
that, viewing the evidence in a light most favorable to the nonmoving
party, there is no genuine issue as to any material fact and that
((Ehe—moving)) a party is entitled to judgment as a matter of law. Mo-
tions for summary judgment must comply with WAC 456-09-555.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-545,
filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-550 Time ((in—whiech)) for filing evidence, briefs,
((and)) replies ((must—be submitted)), witness lists, stipulations,
and documentary evidence. (1) In the absence of a prehearing order,
evidence, briefs, and other documents must be submitted to the board
( (witehin—the—+times—stated b

1)) by the following deadlines:

(a) A list of fact or expert witnesses who will testify at the
hearing must be submitted to the board together with proof of service
pursuant to WAC 456-09-345 at least 100 days before the hearing. Three
copies are required if the proceeding occurs in front of the entire
board.

(b) Any factual stipulations must be submitted to the board to-
gether with proof of service pursuant to WAC 456-09-345 at least 55
days before the hearing. Three copies are required if the proceeding
occurs in front of the entire board.

(c) Documentary evidence ((whiekh—+s)) to be introduced at a hear-
ing ((skadtd)) must be submitted to the board together with proof of
service pursuant to WAC 456-09-345. Documentary evidence must be in-
troduced at least ((tep—businmress)) 38 calendar days ((prier—%te)) be-
fore the hearing. Each page of documentary evidence ((skatd)) must be
numbered and indicate whether it is submitted by the appellant or re-
spondent ( (apd——shall—Pbenumbered)). ((Failure—to—comply may be—grounds

1 o3
TOW—
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visten+)) A list of the documentary evidence submitted must be filed

at the same time.

(d) Pretrial motions, if any, must be submitted to the board to-
gether with proof of service pursuant to WAC 456-09-345. Pretrial mo-
tions must be submitted at least 38 days before the hearing. Three
copies are required if the proceeding occurs in front of the entire
board.

(e) Summary judgment motions, if any, must be submitted to the
board together with proof of service pursuant to WAC 456-09-345. Sum-
mary judament motions must be submitted at least 38 days before the
hearing. Three copies are reqgquired if the proceeding occurs in front
of the entire board.

(f) Trial briefs are required and must be submitted to the board
together with proof of service pursuant to WAC 456-09-345. Trial
briefs must be submitted at least 31 days before the hearing. Three
copies are required if the proceeding occurs in front of the entire
board.

(g) Replies to any motion or brief are optional, but if filed
they must be submitted to the board together with proof of service
pursuant to WAC 456-09-345. Replies must be submitted at least 17 cal-
endar days before the hearing. Three copies are required if the pro-
ceeding occurs in front of the entire board.

(h) Posthearing briefing and proposed findings of fact and con-
clusions of law may be required by the board. If so, this document
must be submitted together with proof of service pursuant to WAC
456-09-345. Proposed findings of fact and conclusions of law must be
received by the board no later than the date specified by the board,
or if no date is specified, no later than 21 calendar days after a
hearing. Three copies are required if the proceeding occurs in front
of the entire board.

(2) Failure to comply with these regquirements may be grounds to
exclude the evidence, witness, reply, or brief, or to dismiss the ap-
peal in accordance with WAC 456-09-750.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-550,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), §
456-09-550, filed 5/2/89.]

NEW SECTION

WAC 456-09-551 Limits on exhibits and evidence. (1) Each party
must indicate the specific pages it intends to rely on, if any, from
the body from which the party appeals. Failure to indicate specific
page numbers will result in the presumption that the party does not
intend to rely on the underlying record, and instead intends to submit
and rely only on new evidence.
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(2) Each party may submit evidence and/or exhibits in support of
its appeal; however, submissions are limited to the page limitations
below. These page limitations exclude the findings or determination of
the body from which the decision or finding is appealed, audit docu-
ments, property tax assessments, and formal appraisals from a licensed
appraiser:

(a) For residential property tax appeals, each party is limited
to submitting a total of 175 pages per assessment-year appealed, in-
cluding any evidence from the record of the county board of equaliza-
tion that the party intends to rely on;

(b) For commercial property tax appeals, each party is limited to
submitting a total of 275 pages per assessment-year appealed, includ-
ing any evidence from the record of the county board of equalization
that the party intends to rely on;

(c) For property tax exemption appeals, each party is limited to
submitting a total of 375 pages, including any evidence from the re-
cord of the department of revenue that the party intends to rely on;

(d) For department of revenue excise tax appeals, each party is
limited to submitting a total of 500 pages, including any evidence
from the record of the department of revenue that the party intends to
rely on, if any;

(e) For all other appeals, including appeals to reconvene a coun-
ty board of equalization, each party is limited to submitting a total
of 175 pages, including any evidence from the record of the body from
which a decision is appealed, and which the party intends to rely on.

(3) A party may file a motion with the board to submit evidence
and/or exhibits up to 1,000 pages, which the board will grant for good
cause. Requests for submissions beyond 1,000 pages are strongly dis-
couraged, and will only be granted if justice so requires. Exceeding
the page limits without the board's advance, written permission may
result in the hearing being continued, or the exclusion of evidence
beyond the page limits.

(4) For property tax appeals, the board strongly encourages each
party to submit the following exhibits or evidence in the following
instances:

(a) A table of comparable sales if the party intends to rely on
such evidence. The table should include at least the age, size, sales
price, date of sale, and location relative to the subject property of
each comparable sale. A suggested table is available on the board's
website or by contacting the board's staff.

(b) An income approach to valuation outline if the party intends
to rely on such evidence. The outline should include at least the sub-
ject property's square footage, contended price per square foot, va-
cancy rate, operating expenses, and capitalization rate.

[]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-552 Amicus. (1) Any person or entity whose interest
may be substantially affected by a proceeding before the board may
( (by—metioer)) request status as an amicus ((im—the—-ease)). The ((me—
£4er)) request must be made by written motion, and must comply with
WAC 456-09-555 and 456-09-345.
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(2) The motion requesting amicus status must include ((a—state—
maonit £ + 1 £~11 PR Y ))-
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(a

) The applicant's interest, or the interest of the person or
group represented by applicant, in the proceeding before the board;

(b) The applicant's familiarity with the issues ((imvetwved)) in
the proceeding before the board, and with the scope of the arguments
presented or to be presented by the parties;

(c) The specific issues to which the ((amiews—euwriae)) brief will
be directed; and

(d) The applicant's reason ((fer—beltieving—that)) as to why addi-
tional argument is necessary on ( (these—speeifie)) the issues identi-
fied.

(3) The ((brief—of)) deadline for filing an amicus ((evrize—wmay

£ 7 A coa el o+ B A A S R £ 13 - ot o +ho + 1
oy [ S A8 W I CTT CTT TIMToO T 1 OTT AW W TS T P [ S A8 T LT - CITITTATT CTT

set)) brief is the same as the deadline for the filing of the brief
for the party whose position the amicus supports.

(4) The board, on its own motion and with notice to the parties,
may request a brief of amicus ((ewriae)) from any person or entity
deemed to be substantially affected by a proceeding ( (befoere—the
board)) .

PR
CLTIIT

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-552,
filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-555 Motions. (1) Any ((apptieatien)) request for an
order or ruling or a request for relief ((frem—eany Pprovisien—of—+this
chapter)) 1s considered a motion. Every motion, unless made during

hearing, ((shad¥)) must be in writing and ((skheadtd)) include ((Ehe—Ffoi—
tewing) ) :

(a) A statement of the relief ((er—erder)) sought;

(b) The ((xreaser)) basis for the relief ((er—eorder));

(c) A statement that the moving party ((kas)) made a good faith
effort to meet and confer with the other party or parties to resolve
the subject ((mattexr)) of the motion;

(d) ((Fre—amount—eof+time necededfor argument;
Vi

() T +h e N AN~ 0 Ny etz d N o e roeria ot A Ale A
<7 v cnC T COoOOrc—TrCpPpoTrTcIng—SCT v Ces—ar oo cstT >v7 &

+HF—Shatt—dnetude)) A regquest for oral argument, if any, and if
so, how much time the party desires;

(e) Proof of service pursuant to WAC 456-09-345; and

(f) A proposed order.

(2) All motions ((skhatd)) must be properly captioned and signed
by the party, their attorney, or their representative.

(3) At the discretion of the board, ((¥ke)) a hearing on a motion
may be ((by—teleconference—eor—inperson)) held in person, by phone, by
video, or by other electronic means.

(4) A response to ((ke)) a motion ((skhad*)) must be submitted to
the board and opposing parties within 14 calendar days of the date the
motion was served on the responding party together with proof of serv-

ice pursuant to WAC 456-09- 345 ( (wiEhin—+tenbusiness—days—Feollowing

+ dat £ oz £+ tion) )
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(
by
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[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-555,
filed 6/21/05, effective 8/1/05.]

NEW SECTION

WAC 456-09-557 Requirements for briefs, motions, responses, re-
plies, memorandum, and other documentary evidence. (1) All briefs,
motions, responses, replies, and memorandum must:

(a) Be legibly printed on letter-size paper (8-1/2 by 11 inches).
All margins must be a minimum of one inch. This rule also applies to
attachments unless the nature of the attachment makes compliance im-
practical.

(b) Be double spaced and in 12 point or larger type in one of the
following fonts or their equivalent: Times New Roman, Courier, CG
Times, or Arial. Footnotes may be single spaced in 10 point or larger
type. This rule also applies to attachments unless the nature of the
attachment makes compliance impractical.

(c) Include a signature block that the signer certifies the num-
ber of words in the brief, motion, or memorandum that substantially
states: "I certify that this memorandum contains ..... words, in com-
pliance with the board's rules."

(d) Refrain from including, or partially redact where inclusion
is necessary, the following personal data identifiers from all docu-
ments filed or used as exhibits, unless otherwise ordered by the
board:

(i) Dates of birth - Redact to the year of birth, unless de-
ceased;

(ii) Social Security numbers and taxpayer-identification num-

bers - Redact in their entirety;

(iii) Financial accounting information - Redact to the last four
digits; and

(iv) Driver license numbers - Redact in their entirety.

(2) In the absence of a prehearing order, the following word lim-
its will apply:

(a) Trial briefs may not exceed 5,000 words (approximately 10 pa-
ges) .

(b) Motions in I1imine and any brief in opposition may not exceed
9,000 words (approximately 18 pages).

(c) Dispositive motions, including motions for summary judgment
and motions to dismiss, must not exceed 12,000 words (approximately 24
pages) . Responses must not exceed 12,000 words, and replies 6,000
words (approximately 12 pages).

(d) Exceptions and motions for reconsideration and any responses
must not exceed 3,000 words (approximately six pages).

(e) All other motions must not exceed 3,000 words (approximately
six pages), and responses 1,500 words (approximately three pages).

(3) The board may refuse to consider any text, including foot-
notes, which is beyond the word limit. Captions, tables of contents,
tables of authorities, signature blocks, and certificates of service
need not be included within the word limit.

(4) Motions to file over-length motions or briefs are disfavored,
but may be filed subject to the following:
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(a) The motion must be no more than 1,000 words (approximately
two pages) in length, and must request a specific number of additional
words; and

(b) No opposition to the motion may be filed unless requested by
the board.

If the board grants leave to file an over-length motion, the
brief in opposition will automatically be allowed an equal number of
additional words. In all cases, the reply brief cannot exceed one-half
the total length of the brief filed in opposition.

[]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-560 Postponement, continuance, and extensions of
time. (1) Postponements, continuances, and extensions of time may be
ordered by the board on its own motion.

(2) Requests to postpone, continue, extend the time, or resched-

ule the prehearing conference ( (—fF—any—and—thednitialtyscheduted
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preh SEIRG conference;—+fF anyr——and—fthe initialhearing—date)) must be

made in writing and comply with WAC 456- 09 555 and 456-09-345. The
board will freely grant a party's first request. For second and subse-
guent requests, the moving party must show good cause as to why a new
date and time is needed.

(3) Reguests to postpone, continue, extend the time, or resched-
ule the hearing date must be made in writing, comply with WAC
456-09-555 and 456-09-345, and be filed 30 calendar days before the
scheduled hearing. The board will freely grant a party's first re-
guest. For second and subsequent requests, the moving party must show
good cause as to why a new date and time is needed. The presiding of-
ficer will decide whether to hear argument and will rule on the re-
quest.

(4) Other requests for a postponement, continuance, or extension
of time must be timely, in writing, and comply with WAC 456-09-555 and

456-09-345. ( (Fhe—Pboard—shalt promptly schedulea—conference—fteo—hear

a1 + Reoecmioaat o £ o 3o o o 117 +
1T T e L \1\.A [
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aEgament tEhe—reguges s—feor—econtinvance—wiltl——raoet—P
granted—absenrt—ashowingeofgood—eause)) The presiding officer will
decide whether to hear argument and will rule on the request.
) (5) This section ((skatd)) does not extend any ( (apptiea—
tHime—for appeatl—to—+thisbeoard)) deadline to file an initial ap-
peal.

b1
oL

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-560,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), §
456-09-560, filed 5/2/89.]
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AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-565 Teleconference proceeding.

+ 1 n £ + 1 baoaayrAd o Al CASWANERS + 1 a1~ o £ + 1
C O —OT Tt [ SAV S B 57 e Wae Tt CIT TS O Cit

t P
preJudieced—therebys)) All or part of ((¥ke)) a hearing, prehearing, or
settlement conference may be conducted by ( (tetepheone;—tetevision))

phone, video, or other electronic means. Each party and participant in
the proceeding ( (mgst will have an opportunity to hear and effec-

1) 7\
Sy A Y

- qr
Lt
-

- H- R
ju
(
O
l_.l.

E il
T C S—WIrT——=—HOot
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the proceedlng
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[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-565,
filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-570 Requirements for a notice of hearing. (1) A
notice of a hearing will be ((maited)) sent or transmitted to all par-
ties and to ((adt—persens—havingsubmittedwritten petitions—+teodnter—
vepe—rmot—Jtess—than—twenty)) those granted intervention or amicus sta-
tus at least 20 calendar days before the hearing date unless a differ-
ent period is required by law. The notice ((skhatd)) will include the
information specified in RCW 34.05.434, and ((+£f)) whether the hearing
((&s—te)) will be conducted by ((teteeconference—ecall—thernotice—shallt
se—state)) phone, video or other electronic means.

(2) The notice ((shadt*t)) will state that if a limited-English
speaking or hearing-impaired party or witness needs an interpreter, a
qualified interpreter will be appointed ( (ard—that—there—witl—be)) at
no cost ((te—the—partyor—witness)). The notice will include a form to
indicate whether an interpreter is needed and in what language and di-
alect.

(3) The notice ((skheadd)) will also state that ((persens)) a party
or witness with disabilities may request reasonable accommodations to

allow ( (their—participation—in—the hearing)) for effective participa-

tion in the proceedinqs The notice (shatt)) will include a form
+ s ]
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o¥)) to describe the reasonable accommodatlons requested

( (3 —befeets—3dnnetiece)) (4) Notice of the reguirements listed

in this section may be waived if the waiver is knowing and voluntary.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-570,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), S§
456-09-570, filed 5/2/89.]
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AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-575 ((Netiee—of)) Hearing ((te)) notices for limited-
English speaking parties. ( (H)—Wher—an—ageney)) I1f the board is no-
tified or otherwise made aware that a limited-English-speaking person
as defined in RCW 2.43.020 is a party, all notices ((eeornecerninyg))
about the hearing, including ( (mretiees—efhearings)) continuances ((+))
and dismissals ( (—etther)) :

((ar—ShatE)) (1) Must be written in the primary language of the
party; or

((Hor—ShetE)) (2) Must include a notice in the primary language
of the party which describes the significance of the notice and how
the party may receive assistance in understanding and responding to
the notice.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-575,
filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

4
ehap%e%—%—%%—R@WT ) Every person testifying before the board must
swear or affirm in any manner allowed in chapter 5.28 RCW that the
person's testimony will be truthful.

(2) Every interpreter ((shatd—reforebeginningte—interprets))
will take an oath affirming that the interpreter will make a true in-
terpretation ((wild—Pbemade)) to the person being examined ((ef—at*
the—proeceedings)) in a language or in a manner which the person under-
stands, and that the interpreter will repeat the statements of the
person being examined to the board, in the English language, to the
best of the interpreter's skill and judgment.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-740,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-740, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR
89-10-056 (Order 89-02), § 456-09-740, filed 5/2/89.]
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AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-742 Recording devices. (1) All hearings ((shat®))
will be ((effieiatdy)) recorded by manual, electronic, or other ((&ype
ef)) recording device.

(2) Photographic and recording equipment of others ((skhadtd)) will
be permitted at hearings; however, the presiding officer may impose
such conditions upon their use as deemed necessary to prevent disrup-
tion of the hearing, or when a statute or law limits such use.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-742,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-742, filed
5/22/90, effective 6/22/90.]

NEW SECTION

WAC 456-09-743 Hearing procedure. (1) Unless otherwise ordered,
hearings will be conducted in the following format:
(a) Administration of an oath to all persons testifying;
b) The appellant's opening statement;
) The respondent's opening statement;
) The appellant's case in chief:
) Direct examination of witness;
i) Cross—-examination by the respondent;
ii) Redirect examination by the appellant;
v) Recross examination;
) The above procedure is followed for each witness.
) The respondent's case in chief:
) Direct examination of witness;
i) Cross-examination by the appellant;
ii) Redirect examination by the respondent;
v) Recross examination;
) The above procedure is followed for each witness.
) The appellant's closing argument;
) The respondent's closing argument;
) The appellant's closing rebuttal;
) The board may pose questions to the parties, their represen-
, and any witnesses at any time during the hearing.

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-745 Failure to attend and hearing on the record. (1)
When a party ((te—theseproececedings)) has((——after—motieces)) failed to
attend a hearing after receiving timely notice, the board will consid-
er a motion for default or dismissal ((may—Pbe—seuwght)) brought by any
party to the proceedings or ((raisedby—thePboard—uporn)) on its own
motion. ((Amy—sveh—erder—shatd)) An order for default or dismissal
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will include ((a—statement—of—+the—greunds)) Lhe reason for the order

and ((shadtE)) will be served upon all parties ((te—the—proeceeding)).
Within ((femp—Pusiness)) 10 calendar days ((afte¥r)) of service of
14

the default order or dismissal ( (order—this—seetion)) the party
against whom the order was entered may submit ( (fe—theboard—teogether
with—preoof—eof servicepursuant—teo WA 456—09-345)) a written objection
requesting that the order be vacated ((anrd—stating—the speeifie
greounds—retied—upon) ). The objection must state the specific reasons

why the order should be vacated together with proof of service pur-—

suant to WAC 456-09-345. The board may ( (—Ffer—goed——eauses)) set aside
((ea—ertry—o£f)) a dismissal ((+)) or default ((—er—Ffimat—order)) for
good cause.

(2)

Hoo
o+ + e n
T A8 |y CTT 0T

y) If the partles agree in wrltlnq and the presiding
, the board may hold an appeal on the record and the

+A
officer approves
attendance of ((

eretionmayreguire—attendance—forargument)) one or more parties will

not be required.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-745,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), S§
456-09-745, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-750 Dismissal, stipulation, and withdrawal of ac-

tions. ((Aay—aetion)) (1) An appeal may be dismissed ( (by—theboard))
for any of the following reasons( (=
H—hen) ) &

(a) All parties ((se)) stipulate to dismissal. Stipulations
((ewm)) of the value of real property ((shaddt—eentain)) must include
the parcel number, assessment year(s), the agreed upon value(s) of the
subject property, and a brief statement supporting the agreed upon
value(s). The board may request additional information as to the rea-
son or reasons for the stlpulatlon

+
C

i
I C

(0]

+4r)) (b) The appellant makes a motion to dismiss or withdraw the
appeal any time before the respondent presents his or her case.

(c) Upon motion by the respondent alleging that the appellant has
failed to prosecute the case, failed to comply with this chapter, or
failed to follow any order of the board.

((#5r)) (d) Upon the board's own motion for failure by the par-
ties to comply with applicable rules or any order of the board.

(2) An appeal will be dismissed when the appellant requests in
writing to withdraw the appeal before the scheduled hearing.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-750,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), §
456-09-750, filed 5/2/89.]
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AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-755 Rules of evidence and admissibility criteria.

(1) All relevant evidence, including hearsay ((evidernee)), 1s admissi-
ble if, in the opinion of the board, ((the—effered—evidenee)) it is
the kind of evidence ((em—whieh)) that a reasonably prudent person( (s
&¥e)) 1s accustomed to ((rely—in—theeconduvet—oef+their)) relying on his
or her business affairs. The board may exclude evidence ( (that—ds—ex
etudablte—onrn)) for constitutional or statutory ((greunds—er—en—theba—
sis—ef—evidentiary)) reasons or for a privilege recognized in the
courts of this state. The board may also exclude evidence that is ir-
relevant, immaterial, or unduly repetitious.

(2) The board's experience, technical knowledge, competency, and
specialized knowledge may be used ((im—evatuation—of)) Lo evaluate
evidence.

(3) If not inconsistent with subsection (1) of this section, the
board may ((refer—%e)) rely on, but ((skadtd)) will not be bound by,
the Washington rules of evidence.

(4) Copies or excerpts of documentary evidence may be submitted

2 1 v £ ~~na o e sz At o » sz 2~~~ o n Iz oL
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enee) instead of the original evidence.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-755,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), §
456-09-755, filed 5/2/89.]

NEW SECTION

WAC 456-09-763 Record evidence. (1) A board of equalization or
other tribunal should submit their record in a numbered format speci-
fied by the board. If the record is not properly numbered, the board
will number the record.

(2) Parties relying on evidence from a board of equalization or
other tribunal must indicate which pages they intend to rely on. Fail-
ure to do so will be considered by the board to indicate that the par-
ty does not want the record considered and will instead submit other
evidence.

(3) The board will not review the record of a county board of
equalization or any other tribunal that is unduly large or disorgan-
ized.

[]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-765 Official notice. (1) The board may take official
notice of the following:

(a) Any judicially cognizable facts;

(b) Any matter of public record;

(c) Technical or scientific facts within the agency's specialized
knowledge; and
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Codes or standards that have been adopted by ((aax—agereyr—of
Ao+ o

s—eof +this state—or of another state;)) any state or

3
federal agency or by a nationally recognized organization or associa-
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Sweh—eontroversion—shatt)) Any party may controvert such a fact by
filing a petition for review of an initial decision pursuant to WAC
456-09-930 or by a petition for reconsideration of a final decision
pursuant to WAC 456-09-955. The petition must concisely and clearly
set forth the sources, authority, and other data relied upon to show
the existence or nonexistence of the fact assumed or denied in the de-
cision.

(3) A party ((prepesing—that)) asking the board to take official
notice ((kbe—taker)) may be required to produce a copy of the material
to be noticed.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-765,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), S§
456-09-765, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-910 Assistance to the board. (1) The board may ob-

tain assistance ((eercerning—the appeatl—of—eanvyecase—within+the secope
of)) from a county board of equalization as allowed by RCW 82.03.130
(1) (b) ((Aoppeats—froma—county board—eoef—egualization))), or from the
staff of the department of revenue as provided by RCW 82.03.160. If
the board intends to seek assistance, the board will notify the par-
ties ((ef—fts—Trntent—+to seck suvech assistance—and—+the matters—seought—+te
be—nvestigatedbefore—contactingthe department—-of revenges)) and in-
dicate the reason or reasons for seeking such assistance. Once noti-
fied, the parties may recommend an alternative to the board to achieve
the same objectives ( (withowvt—econtactingthe department—of—revenue)).
(2) Any evidence from the department of revenue ((eernecerning—as—
ree—reguested) ) about regquested assistance under this section

ot
o C

=
(&3

((shad?)) will only be presented in an open hearing after notice to
all parties.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-910,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), S
456-09-910, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-915 ((Presentation—of)) Posthearing evidence. Unless
requested ( (by—theboard—noposthearing)), the board will not accept
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any evidence ((wilt—be—acecepted)) after a hearing unless such evidence
could not reasonably have been anticipated ( (er—disecovered—prieor—to

the hearing.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-915,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), S
456-09-915, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-920 ((Initialeor final)) Contents of a decision. Ev-
ery decision, whether initial or final, ((skadd)) will:

(1) Be ((eerreetty)) captioned ((as—te—the name—-of the board
arad)) to include the name of the proceeding;

(2) Designate all parties and representatives participating in
the proceeding;

(3) Include a concise statement of the nature and background of
the proceeding;

(4) Contain ( (apprepriate—mumbered)) findings of fact ((meeting

the—reguirements)) in a manner outlined in RCW 34.05.461;

(5) Contain ((apprepriste—rnumbered)) conclusions of law, includ-
ing citations of statutes and rules relied upon in a manner outlined
in RCW 34.05.461;

(6) ((cemtatrn)) Indicate whether it is an initial or final deci-
sion ( (aispesing—ef—all—econtested—dsswes)), and whether all contested

issues have been resolved; and

(7) Contain a ((statement—deseribing—the)) description of availa-

ble posthearing remedies.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-920,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), S
456-09-920, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-925 1Initial decision. (1) ( (Ap—dnittial deecision
shaltlt—Pbeprepared)) The board will issue an initial decision when:

(a) An appeal has been heard by only one member of the board;

(b) An appeal has been heard by only two members of the board
((e=a—t4me)) when there is no vacancy ((em—the—Pbeard)) and the two
members cannot agree on ((ea—eemeltwsierns)) an outcome. In such instan-
ces, the third member of the board will review the decision; or

(c) An appeal has been heard by a hearing officer ((+—es
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calendar days after transmission to or service on the parties unless a
petition for review is timely filed and served as provided in WAC
456-09-930.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-925,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-925, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR
89-10-056 (Order 89-02), § 456-09-925, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-930 Petition for review of an initial decision, re-
plies, and disposition. (1) ( (Ary—party—teo—an—oadiudicative proceeding
may—make—=)) A party may petition for review of an initial decision. A
petition for review of an initial decision is also referred to as an
exception.

(2) ((FRe)) A petition for review ( (shaldl—be—made;—by mail—or
otherwise—with)) must be sent or transmitted to the board within
( (&wernty)) 20 calendar days of the date ((efwmaiting—oef)) the initial
decision was transmitted unless ( (the—deeisieon—speeifies)) specified
otherwise ((together—with)). Proof of service must be filed with the
board pursuant to WAC 456-09-345.

(3) ((FRe)) A petition for review ( (shall—speeify—Ethe)) must in-
dicate which portions of the 1n1t1al decision ((%e—wh%eh—eﬁeep%%eﬂ—%s
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taoKeh—ahS—Starrr—F¥eTret cCO—CIt Ve hRe O r—FeCOoO¥ra—wWitrS—S—F¥e T

(OF
)

£e)) or what evidence in the record supports the petition.
(4) Any party may make a reply to a petition for review within 10
calendar days of the date the petition is served on the opposing party

or parties. The ((repty—shatlbemade;—by meit—or—otherwise;—with+the
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the—board—of—+thepetition—for—review)) response, if any, must be sent

or transmitted to the board together with proof of service pursuant to
-345.

seribeds)) The board will address a petltlon for review in a written

order. The board may regquire the parties to submit briefs or to appear
and present oral argqument on the petition.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-930,
filed 6/21/05, effective 8/1/05; WSR 95-05-033 (Order 95-01), §
456-09-930, filed 2/8/95, effective 3/11/95. Statutory Authority: RCW
82.03.170, 34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, §
456-09-930, filed 5/22/90, effective 6/22/90. Statutory Authority: RCW
82.03.170. WSR 89-10-056 (Order 89-02), § 456-09-930, filed 5/2/89.]
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AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-09-955 Petition for reconsideration of a final decision.
(1) A petition for reconsideration of a final decision is not availa-
ble where an initial decision was first issued, unless:

(a) The alleged error or errors could not have been previously
addressed in an exception to the initial decision; or

(b) The alleged error or errors are of constitutional concern.

(2) After ((a—Ffipot—deeisieonhasbeen—issuved)) the board issues a
final decision, any party may submit a petition for reconsideration

( (with—+theboard)) as provided ((b¥)) in RCW 34.05.470. ((Sweh)) The

petition must be ( (made;—by mait—er—eotherwise;—within—tenbusiness
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mitted to the board and served on all parties or their representatives
within 14 calendar days from the date the final decision was sent or
transmitted to the parties together with proof of service as outlined
in WAC 456-09-345. The petition must also state the specific grounds
for relief.

(3) The party opposing a petition for reconsideration must submit
a response together with proof of service pursuant to WAC 456-09-345.
The response must be filed within 10 calendar days of the date the pe-
tition for reconsideration was served on the responding party.

(4) The board must accept or deny a petition within 30 calendar
days from the date a petition is served on the opposing party. If the
board does not act within this time period, the petition is deemed to
be denied.

(5) Except as outlined in subsection (4) of this section, the
board will address a petition by written order. The board may also re-
gquire the parties to submit briefs or to appear and present oral argu-
ment on a petition.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-955,
filed 6/21/05, effective 8/1/05; WSR 95-05-033 (Order 95-01), §
456-09-955, filed 2/8/95, effective 3/11/95. Statutory Authority: RCW
82.03.170, 34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, §
456-09-955, filed 5/22/90, effective 6/22/90. Statutory Authority: RCW
82.03.170. WSR 89-10-056 (Order 89-02), § 456-09-955, filed 5/2/89.]
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AMENDATORY SECTION (Amending WSR 05-13-141,
8/1/05)

effective

WAC 456-09-960 Record on appeal. ((+)) When an appeal is
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dering and paving for a transcript of the board's hearing.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-960,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-960, filed
5/22/90, effective 6/22/90.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 456-09-120 Organization and office.

WAC 456-09-130 Quorum.

WAC 456-09-140 Meetings of the board.

WAC 456-09-215 Notice of appearance by

representatives.

WAC 456-09-330 Amendments to notice of appeal.

WAC 456-09-762 Hearings—Interpreters.

WAC 456-09-970 Applicability of SEPA guidelines.
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WSR 21-24-068
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed November 30, 2021, 8:39 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-20-119.

Title of Rule and Other Identifying Information: Proposed amend-
ments to the elevator fees under WAC 296-96-00922, 296-96-01005,
296-96-01010, 296-96-01025, 296-96-01027, 296-96-01030, 296-96-01035,
296-96-01040, 296-96-01045, 296-96-01055, 296-96-01057, 296-96-01060,
and 296-96-01065.

Hearing Location(s): On January 5, 2022, at 9:00 a.m., virtual
and telephonic hearing only. Please join on your computer or mobile
app (Microsoft Teams) by visiting https://teams.microsoft.com/1/
meetup-join/
19%3ameeting Y2FhNDYzZDYtNT1jNyOOOTNJLTkwOWMtMzFiMDU2MIExYjRh%40thread
.v2/07?
context=%7b%22T1d%22%3a%2211d0e217-264e-400a-8ba0-57dccl27d72d%22%2c%2
201d%22%3a%22acbldf6f-3588-43aa-b503-63aebce21ddc%22%7d; or calling
(audio only) 1-253-372-2181, Phone Conference ID 559 975 560# (pound
sign must be entered). The virtual/telephonic hearing starts at 9:00
a.m. and will continue until all oral comments are received.

Date of Intended Adoption: February 15, 2022.

Submit Written Comments to: Alicia Curry, Department of Labor and
Industries (L&I), P.O. Box 44400, Olympia, WA 98504-4400, email
Alicia.Curry@Lni.wa.gov, fax 360-902-6244, by 5:00 p.m. on January 5,
2022.

Assistance for Persons with Disabilities: Contact Alicia Curry,
phone 360-902-6244, fax 360-902-5292, email Alicia.Curry@Lni.wa.gov,
by December 20, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this rule making is to
propose a 5.79 percent fee increase for inspections of conveyances and
other elevator program public safety activities. This is the office of
financial management's maximum allowable fiscal growth factor rate for
fiscal year 2022.

Reasons Supporting Proposal: The current fee levels are not
enough to cover current program expenses. A fee increase is needed to
ensure the program's revenues match expenditures; otherwise, service
levels may need to be reduced.

Statutory Authority for Adoption: Chapter 70.87 RCW.

Statute Being Implemented: Chapter 70.87 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: L&I, governmental.

Name of Agency Personnel Responsible for Drafting: Gerald Brown,
Program Manager, Tumwater, Washington, 360-902-6456; Implementation
and Enforcement: Steve Reinmuth, Assistant Director, Tumwater, Wash-
ington, 360-902-6348.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. The
rule is exempt from the cost-benefit analysis requirement under the
Administrative Procedure Act. Specifically, RCW 34.05.328 (5) (b) (vi)
exempts rules that set or adjust fees under the authority of RCW
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19.02.075 or that set or adjust fees or rates pursuant to legislative
standards, including fees set or adjusted under the authority of RCW
19.80.045.

This rule proposal, or portions of the proposal, is exempt from

requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules set or adjust fees
under the authority of RCW 19.02.075 or that set or adjust
fees or rates pursuant to legislative standards, including
fees set or adjusted under the authority of RCW 19.80.045.

November 30, 2021
Joel Sacks
Director

OTS-3415.1

AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-00922 Licensing fees. The following are the depart-
ment's elevator license fees:

Dollar
Period Covered Amount
Type of Fee by Fee of Fee
Elevator Per application (($76-19))
contractor/ $74.10
mechanic
application fee (not
required for
renewal of valid
license)
Elevator Per application (($24H59))
contractor/ $223.70%**
mechanic
examination fee
Reciprocity Per application* (($76-19))
application fee $74.10
Elevator mechanic 2 years (($1446:99))
license $149.00
Elevator contractor 2 years (($140:99))
license $149.00
Temporary Per application (($76-19))
elevator mechanic $74.10
license application
fee (not required
for renewal)
Temporary 1 year (($140:99))
elevator mechanic $149.00
license
Emergency 30 days (($34-89))
elevator mechanic $36.80
license
Elevator mechanic/ 2 years (($140:90))
contractor timely $149.00

renewal fee
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Dollar
Period Covered Amount
Type of Fee by Fee of Fee
Elevator mechanic/ 2 years (($282:20))
contractor late $298.50
renewal fee
Temporary 1 year (($1446:90))
elevator mechanic $149.00
timely renewal fee
Temporary 1 year (($282:20))
elevator mechanic $298.50
late renewal fee
Training provider 2 years (($1406:90))
application/ $149.00
renewal fee
Continuing 1 year** Not applicable
education course
fee by approved
training provider
Replacement of (($26:990))
any licenses $22.10
Refund processing (($42-09))
fee $44.40

* Reciprocity application is only allowed for applicants who are
applying for licensing based upon possession of a valid license that
was obtained in state(s) with which the department has a
reciprocity.

** This fee is paid directly to the continuing education training course
provider approved by the department.
*** This fee may be collected by an outside vendor for some exams
and may differ from the fee shown above.

[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-00922, filed 8/31/21, effective 10/1/21; WSR 19-24-086, §
296-96-00922, filed 12/3/19, effective 12/3/19. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-00922, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-068, § 296-96-00922, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-00922, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW and 2011 1st sp.s. cC
50. WSR 12-06-065, § 296-96-00922, filed 3/6/12, effective 4/30/12.
Statutory Authority: Chapters 18.27, 18.106, 43.22, and 70.87 RCW. WSR
07-11-128, § 296-96-00922, filed 5/22/07, effective 6/30/07. Statutory
Authority: Chapters 18.106, 43.22, and 70.87 RCW. WSR 06-10-066, §
296-96-00922, filed 5/2/06, effective 6/30/06. Statutory Authority:
Chapters 18.27, 43.22, and 70.87 RCW. WSR 05-12-032, § 296-96-00922,
filed 5/24/05, effective 6/30/05. Statutory Authority: RCW 70.87.020,
70.87.030, 70.87.034, 70.87.120, 70.87.185, 70.87.190, 2002 c 98, 2003
c 143 and 2004 c 66. WSR 04-12-047, § 296-96-00922, filed 5/28/04, ef-
fective 6/30/04.]

AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-01005 Obtaining permits. (1) See WAC 296-96-01000
for the permit process.
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(2) Construction and alteration permits are valid for one year
from the date of issue. However, permits may be renewed if:

(a) Application for a renewal permit is submitted before the cur-
rent permit expires;

(b) The department approves the request for a renewal permit; and

(c) A renewal fee of (($63-68)) $67.20 is paid to the department
for each permit renewed;

(3) If the permit has expired the applicant shall reapply for a
new permit.

(4) See WAC 296-96-01006 for work requiring a permit.

[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-01005, filed 8/31/21, effective 10/1/21. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-01005, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-070, § 296-96-01005, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-01005, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW. WSR 07-24-041, §
296-96-01005, filed 11/30/07, effective 1/1/08. Statutory Authority:
Chapters 18.27, 18.106, 43.22, and 70.87 RCW. WSR 07-11-128, §
296-96-01005, filed 5/22/07, effective 6/30/07. Statutory Authority:
RCW 70.87.020, 70.87.030, 70.87.034, 70.87.120, 70.87.185, 70.87.190,
2002 c 98, 2003 c 143 and 2004 c 66. WSR 04-12-047, § 296-96-01005,
filed 5/28/04, effective 6/30/04. Statutory Authority: RCW 43.22.350,
43.22.434, 43.22.480, 43.22.500, 70.87.030, 18.106.070, 18.106.125,
2001 ¢ 7, and chapters 18.106, 43.22, and 70.87 RCW. WSR 03-12-045, §
296-96-01005, filed 5/30/03, effective 6/30/03. Statutory Authority:
RCW 70.87.020, 70.87.030, 70.87.034, 70.87.120, 70.87.185 and chapter
70.87 RCW. WSR 01-02-026, § 296-96-01005, filed 12/22/00, effective
1/22/01.]

AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-01010 Installation and alteration permit fees. Per-
mit fees are based on the total cost of the conveyance or alteration
and the labor to install or alter the conveyance. The following permit
fees apply to the construction, alteration, or relocation of all con-
veyances except personnel and material hoists (see WAC 296-96-01025) :

TOTAL COST OF INSTALLATION OR

ALTERATION FEE

$0 to and including $1,000 . .. .................. (($76-19))
$74.10

$1,001 to and including $5,000 . . ............... (($165.40))
$111.50

$5,001 to and including $7,000 . ................ (($176-10))
$186.20

$7,001 to and including $10,000 . ............... (($2H59))
$223.70

$10,001 to and including $15,000 . .............. (($28220))
$298.50

OVER $15,000 for installation only*. ............ (($395-10))
$417.90 plus

OVER $15,000 for alteration only*. ............. (($282:20))
$298.50
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TOTAL COST OF INSTALLATION OR

ALTERATION FEE
*Each additional $1,000 or fraction thereof . . . .. (($9-69))
$10.10

[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-01010, filed 8/31/21, effective 10/1/21. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-01010, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-070, § 296-96-01010, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-01010, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW and 2011 1st sp.s. c
50. WSR 12-06-065, § 296-96-01010, filed 3/6/12, effective 4/30/12.
Statutory Authority: Chapter 70.87 RCW. WSR 07-24-041, § 296-96-01010,
filed 11/30/07, effective 1/1/08. Statutory Authority: Chapters 18.27,
18.106, 43.22, and 70.87 RCW. WSR 07-11-128, § 296-96-01010, filed
5/22/07, effective 6/30/07. Statutory Authority: Chapters 18.106,
43.22, and 70.87 RCW. WSR 06-10-066, § 296-96-01010, filed 5/2/06, ef-
fective 6/30/06. Statutory Authority: Chapters 18.27, 43.22, and 70.87
RCW. WSR 05-12-032, § 296-96-01010, filed 5/24/05, effective 6/30/05.
Statutory Authority: RCW 70.87.020, 70.87.030, 70.87.034, 70.87.120,
70.87.185, 70.87.190, 2002 c 98, 2003 c 143 and 2004 c 66. WSR
04-12-047, § 296-96-01010, filed 5/28/04, effective 6/30/04. Statutory
Authority: RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500, 18.27.040,
18.27.070, 18.27.075, 70.87.030, 19.28.041, 19.28.051, 19.28.101,
19.28.121, 19.28.161, 19.28.201, 19.28.211, 19.28.341, 2001 c 7, 2002
c 249, and chapters 19.28, 43.22, 18.27, and 70.87 RCW. WSR 02-12-022,
§ 296-96-01010, filed 5/28/02, effective 6/28/02. Statutory Authority:
RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500, 18.27.070, 18.27.075,
70.87.030, 19.28.041, 19.28.051, 19.28.101, 19.28.121, 19.28.161,
19.28.201, 19.28.211, 19.28.341, 2001 c 159, and chapters 43.22,
19.28, 18.27, and 70.87 RCW. WSR 01-12-035, § 296-96-01010, filed
5/29/01, effective 6/29/01. Statutory Authority: RCW 70.87.020,
70.87.030, 70.87.034, 70.87.120, 70.87.185 and chapter 70.87 RCW. WSR
01-02-026, § 296-96-01010, filed 12/22/00, effective 1/22/01.]

AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-01025 Permit fees for personnel and material hoists.
The fee for each personnel hoist or material hoist installation is
(($282-26)) $298.50.

See WAC 296-96-01035(2) for requirements for jumps.

Note: An operating certificate is also required for these types of conveyances.

[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-01025, filed 8/31/21, effective 10/1/21. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-01025, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-070, § 296-96-01025, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-01025, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW and 2011 1st sp.s. cC
50. WSR 12-06-065, § 296-96-01025, filed 3/6/12, effective 4/30/12.
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Statutory Authority: Chapter 70.87 RCW. WSR 07-24-041, § 296-96-01025,
filed 11/30/07, effective 1/1/08. Statutory Authority: RCW 43.22.350,
43.22.434, 43.22.480, 43.22.500, 18.27.040, 18.27.070, 18.27.075,
70.87.030, 19.28.041, 19.28.051, 19.28.101, 19.28.121, 19.28.161,
19.28.201, 19.28.211, 19.28.341, 2001 c¢ 7, 2002 c 249, and chapters
19.28, 43.22, 18.27, and 70.87 RCW. WSR 02-12-022, § 296-96-01025,
filed 5/28/02, effective 6/28/02. Statutory Authority: RCW 70.87.020,
70.87.030, 70.87.034, 70.87.120, 70.87.185 and chapter 70.87 RCW. WSR
01-02-026, § 296-96-01025, filed 12/22/00, effective 1/22/01.]

AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-01027 Permit fee refunds. The initial installation
permit fees are refundable minus a processing fee if the installation
work has not been performed. No refunds will be issued for expired
permits. All requests for refunds shall be submitted in writing to the
elevator section and shall identify the specific permits and the rea-
sons for which the refunds are requested.

The processing fee for each refund is (($42-68)) $44.40.

[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-01027, filed 8/31/21, effective 10/1/21. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-01027, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-070, § 296-96-01027, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-01027, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW and 2011 1st sp.s. cC
50. WSR 12-06-065, § 296-96-01027, filed 3/6/12, effective 4/30/12.
Statutory Authority: Chapter 70.87 RCW. WSR 07-24-041, § 296-96-01027,
filed 11/30/07, effective 1/1/08. Statutory Authority: Chapters 18.27,
18.106, 43.22, and 70.87 RCW. WSR 07-11-128, § 296-96-01027, filed
5/22/07, effective 6/30/07. Statutory Authority: Chapters 18.106,
43.22, and 70.87 RCW. WSR 06-10-066, § 296-96-01027, filed 5/2/06, ef-
fective 6/30/06. Statutory Authority: Chapters 18.27, 43.22, and 70.87
RCW. WSR 05-12-032, § 296-96-01027, filed 5/24/05, effective 6/30/05.
Statutory Authority: RCW 70.87.020, 70.87.030, 70.87.034, 70.87.120,
70.87.185, 70.87.190, 2002 c 98, 2003 c 143 and 2004 c 66. WSR
04-12-047, § 296-96-01027, filed 5/28/04, effective 6/30/04. Statutory
Authority: RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500, 18.27.040,
18.27.070, 18.27.075, 70.87.030, 19.28.041, 19.28.051, 19.28.101,
19.28.121, 19.28.161, 19.28.201, 19.28.211, 19.28.341, 2001 c 7, 2002
c 249, and chapters 19.28, 43.22, 18.27, and 70.87 RCW. WSR 02-12-022,
§ 296-96-01027, filed 5/28/02, effective 6/28/02. Statutory Authority:
RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500, 18.27.070, 18.27.075,
70.87.030, 19.28.041, 19.28.051, 19.28.101, 19.28.121, 19.28.161,
19.28.201, 19.28.211, 19.28.341, 2001 c 159, and chapters 43.22,
19.28, 18.27, and 70.87 RCW. WSR 01-12-035, § 296-96-01027, filed
5/29/01, effective 6/29/01. Statutory Authority: RCW 70.87.020,
70.87.030, 70.87.034, 70.87.120, 70.87.185 and chapter 70.87 RCW. WSR
01-02-026, § 296-96-01027, filed 12/22/00, effective 1/22/01.]
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AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-01030 Plan approval. Prior to the start of construc-
tion and the issuance of a permit, the applicant shall submit to the
department for approval a permit application and plans for new instal-
lations or major alterations. To be approved, the plan shall comply
with the latest adopted applicable standard and applicable Washington
Administrative Code (WAC). In addition, the plans shall include all
information necessary to determine whether each installation/altera-
tion complies with all applicable codes. The permit holder shall keep
a copy of the approved plan on the job site until the department has
witnessed all acceptance tests. Any alterations to the approved plan
shall be submitted to the department for approval before a final in-
spection will be conducted. The nonrefundable fees for processing the
applications are (($34-88)) $36.80 for each installation/major altera-
tion.

Exception: Residential incline chair lifts will not require plan review. Equipment shall be listed and labeled by a product testing laboratory which is
accredited by the department and plans supplied by the manufacturer shall be on-site. If the equipment is not listed and labeled as per
RCW 19.28.010 it shall be field evaluated or replaced with equipment that is listed and labeled by a product testing laboratory which is
accredited by the department. The department may request additional information as deemed necessary to determine if lifts comply with
current codes and testing standards. Governor overspeed safety testing shall be verified by manufacturer's documentation (see A18.1
Requirement 9.9.3). The test results certified by, a nationally recognized testing laboratory (NRTL). Certification shall be provided at
time of application.

[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-01030, filed 8/31/21, effective 10/1/21. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-01030, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-070, § 296-96-01030, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-01030, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW and 2011 1st sp.s. c
50. WSR 12-06-065, § 296-96-01030, filed 3/6/12, effective 4/30/12.
Statutory Authority: Chapter 70.87 RCW. WSR 07-24-041, § 296-96-01030,
filed 11/30/07, effective 1/1/08. Statutory Authority: Chapters 18.27,
18.106, 43.22, and 70.87 RCW. WSR 07-11-128, § 296-96-01030, filed
5/22/07, effective 6/30/07. Statutory Authority: Chapters 18.106,
43.22, and 70.87 RCW. WSR 06-10-066, § 296-96-01030, filed 5/2/06, ef-
fective 6/30/06. Statutory Authority: Chapters 18.27, 43.22, and 70.87
RCW. WSR 05-12-032, § 296-96-01030, filed 5/24/05, effective 6/30/05.
Statutory Authority: RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500,
70.87.030, 18.106.070, 18.106.125, 2001 c¢c 7, and chapters 18.106,
43.22, and 70.87 RCW. WSR 03-12-045, § 296-96-01030, filed 5/30/03,
effective 6/30/03. Statutory Authority: RCW 43.22.350, 43.22.434,
43.22.480, 43.22.500, 18.27.040, 18.27.070, 18.27.075, 70.87.030,
19.28.041, 19.28.051, 19.28.101, 19.28.121, 19.28.161, 19.28.201,
19.28.211, 19.28.341, 2001 c¢ 7, 2002 c 249, and chapters 19.28, 43.22,
18.27, and 70.87 RCW. WSR 02-12-022, § 296-96-01030, filed 5/28/02,
effective 6/28/02. Statutory Authority: RCW 43.22.350, 43.22.434,
43.22.480, 43.22.500, 18.27.070, 18.27.075, 70.87.030, 19.28.041,
19.28.051, 19.28.101, 19.28.121, 19.28.161, 19.28.201, 19.28.211,
19.28.341, 2001 ¢ 159, and chapters 43.22, 19.28, 18.27, and 70.87
RCW. WSR 01-12-035, § 296-96-01030, filed 5/29/01, effective 6/29/01.
Statutory Authority: RCW 70.87.020, 70.87.030, 70.87.034, 70.87.120,
70.87.185 and chapter 70.87 RCW. WSR 01-02-026, § 296-96-01030, filed
12/22/00, effective 1/22/01.]
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AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-01035 Inspection fees. The initial inspection of
construction, alteration or relocation of a conveyance is included
with the permit fee. Once the department has approved the initial in-
stallation of the conveyance, a temporary 30-day operating certificate
will be issued. Prior to the expiration of the 30-day temporary oper-
ating certificate, the application for an annual operating certificate
and the appropriate fees shall be paid to the department. Once the de-
partment has received the appropriate fees and application the owner
will be issued the first annual operating certificate. The owner or
owner's representative will receive an invoice from the department for
renewal. The owner is required to renew the annual operating certifi-
cate yearly.

The following inspections require an additional inspection fee:

(1) Reinspection. If a conveyance does not pass an initial in-
spection and an additional inspection is required, the fee for each
reinspection of a conveyance is (($346-96)) $149.00 per conveyance
plus (($68-48)) $72.30 per hour for each hour in addition to the first
hour.

The department may waive reinspection fees.

(2) Inspecting increases in the height (jumping) of personnel and
material hoists.

The fee for inspecting an increase in the height (jumping) of
each personnel hoist or material hoist is (($3+46-98)) $149.00 plus
(($#46-36)) $74.10 per hour for each hour in addition to ((2)) two
hours. This fee is for inspections occurring during regular working
hours.

The permit holder may be allowed to operate a hoist prior to the
jump inspection if:

(a) The electrical limits will not allow the 1lift to operate
above the previously inspected landing; and

(b) The state elevator inspector is contacted, agrees and can

schedule an inspection within ((3)) three days.

(3) Variance inspections.

(a) The fee for an on-site variance inspection is (($23+-58))
$223.70 per conveyance plus (($#6-36)) $74.10 per hour for each hour
in addition to ((2)) two hours. This fee is for inspections occurring

during regular working hours.

(b) The fee for a variance that does not require an on-site in-
spection is (($#+6-3+8)) $74.10 per conveyance. The individual request-
ing the variance shall provide the department with pictures, documen-
tation, or other information necessary for the department to review
the variance. The department may conduct an on-site variance inspec-
tion to verify the information provided or if it determines that an
inspection is necessary. If an on-site variance inspection is per-
formed, the fees in (a) of this subsection will apply.

(4) "Red tag" status fee. The annual fee for a conveyance in "Red
tag" status is (($34-88)) $36.80.
Note: The department shall be provided with written approval from the building official, indicating that the conveyance is not required for building

occupancy, when applying to have the conveyance placed in voluntary red tag status.

(5) Decommission inspection. The fee for performing a decommis-
sion inspection is (($#6=38)) $74.10. Once the decommission inspection
has been performed and approved, the conveyance will no longer require
annual inspections until such time that the conveyance is brought back
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into service. Prior to operating the conveyance, a new inspection and
annual operating permit shall be obtained.

(6) Voluntary inspections by request. The owner or potential pur-
chaser of a building within the department's jurisdiction may request
a voluntary inspection of a conveyance. The fee for this inspection
will be (($346-96)) $149.00 per conveyance and (($76-38)) $74.10 per
hour for each hour in addition to ((2)) two hours plus the standard
per diem and mileage allowance granted to department inspectors. The
owner/potential purchaser requesting the voluntary inspection will not
be subject to any penalties based on the inspector's findings.

[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-01035, filed 8/31/21, effective 10/1/21. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-01035, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-070, § 296-96-01035, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-01035, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW and 2011 1st sp.s. cC
50. WSR 12-06-065, § 296-96-01035, filed 3/6/12, effective 4/30/12.
Statutory Authority: Chapter 70.87 RCW. WSR 07-24-041, § 296-96-01035,
filed 11/30/07, effective 1/1/08. Statutory Authority: Chapters 18.27,
18.106, 43.22, and 70.87 RCW. WSR 07-11-128, § 296-96-01035, filed
5/22/07, effective 6/30/07. Statutory Authority: Chapters 18.106,
43.22, and 70.87 RCW. WSR 06-10-066, § 296-96-01035, filed 5/2/06, ef-
fective 6/30/06. Statutory Authority: Chapters 18.27, 43.22, and 70.87
RCW. WSR 05-12-032, § 296-96-01035, filed 5/24/05, effective 6/30/05.
Statutory Authority: RCW 70.87.020, 70.87.030, 70.87.034, 70.87.120,
70.87.185, 70.87.190, 2002 c 98, 2003 c 143 and 2004 c 66. WSR
04-12-047, § 296-96-01035, filed 5/28/04, effective 6/30/04. Statutory
Authority: RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500, 18.27.040,
18.27.070, 18.27.075, 70.87.030, 19.28.041, 19.28.051, 19.28.101,
19.28.121, 19.28.161, 19.28.201, 19.28.211, 19.28.341, 2001 c 7, 2002
c 249, and chapters 19.28, 43.22, 18.27, and 70.87 RCW. WSR 02-12-022,
§ 296-96-01035, filed 5/28/02, effective 6/28/02. Statutory Authority:
RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500, 18.27.070, 18.27.075,
70.87.030, 19.28.041, 19.28.051, 19.28.101, 19.28.121, 19.28.161,
19.28.201, 19.28.211, 19.28.341, 2001 c 159, and chapters 43.22,
19.28, 18.27, and 70.87 RCW. WSR 01-12-035, § 296-96-01035, filed
5/29/01, effective 6/29/01. Statutory Authority: RCW 70.87.020,
70.87.030, 70.87.034, 70.87.120, 70.87.185 and chapter 70.87 RCW. WSR
01-02-026, § 296-96-01035, filed 12/22/00, effective 1/22/01.]

AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-01040 Construction-use inspection fee. (1) The fee
for the inspecting and testing of elevators used for construction is
(($332-66)) $119.10, in addition to any other fees required in this
chapter. This fee purchases a 30-day temporary use permit that may be
renewed at the department's discretion.

(2) When this temporary use permit is purchased, a notice declar-
ing that the equipment has not received final approval from the de-
partment shall be conspicuously posted in the elevator.
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[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-01040, filed 8/31/21, effective 10/1/21. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-01040, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-070, § 296-96-01040, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-01040, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW and 2011 1st sp.s. cC
50. WSR 12-06-065, § 296-96-01040, filed 3/6/12, effective 4/30/12.
Statutory Authority: Chapters 18.27, 18.106, 43.22, and 70.87 RCW. WSR
07-11-128, § 296-96-01040, filed 5/22/07, effective 6/30/07. Statutory
Authority: Chapters 18.106, 43.22, and 70.87 RCW. WSR 06-10-066, §
296-96-01040, filed 5/2/06, effective 6/30/06. Statutory Authority:
Chapters 18.27, 43.22, and 70.87 RCW. WSR 05-12-032, § 296-96-01040,
filed 5/24/05, effective 6/30/05. Statutory Authority: RCW 43.22.350,
43.22.434, 43.22.480, 43.22.500, 18.27.040, 18.27.070, 18.27.075,
70.87.030, 19.28.041, 19.28.051, 19.28.101, 19.28.121, 19.28.161,
19.28.201, 19.28.211, 19.28.341, 2001 c¢ 7, 2002 c 249, and chapters
19.28, 43.22, 18.27, and 70.87 RCW. WSR 02-12-022, § 296-96-01040,
filed 5/28/02, effective 6/28/02. Statutory Authority: RCW 43.22.350,
43.22.434, 43.22.480, 43.22.500, 18.27.070, 18.27.075, 70.87.030,
19.28.041, 19.28.051, 19.28.101, 19.28.121, 19.28.161, 19.28.201,
19.28.211, 19.28.341, 2001 c 159, and chapters 43.22, 19.28, 18.27,
and 70.87 RCW. WSR 01-12-035, § 296-96-01040, filed 5/29/01, effective
6/29/01. Statutory Authority: RCW 70.87.020, 70.87.030, 70.87.034,
70.87.120, 70.87.185 and chapter 70.87 RCW. WSR 01-02-026, §
296-96-01040, filed 12/22/00, effective 1/22/01.]

AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-01045 Residential elevator inspection and fees. (1)
Chapter 70.87 RCW requires the department to inspect all new, altered
or relocated conveyances operated exclusively for single-family use in
private residences. Prior to installation, a licensed elevator con-
tractor shall complete a permit application as described in WAC
296-96-01005 and pay the appropriate fee listed in WAC 296-96-01010.

(2) Chapter 70.87 RCW allows the department to inspect conveyan-
ces operated exclusively for single-family use in private residences
when the department is investigating an accident or an alleged or ap-
parent violation of the statute or these rules.

(3) No annual inspection and operating certificate is required
for a private residence conveyance operated exclusively for single-
family use unless the owner requests it. When an owner requests an in-
spection and an annual operating certificate, the following fee shall
be paid prior to an inspection:

TYPE OF CONVEYANCE FEE
Each inclined stairway chair lift in private (($3279))
residence .. ............ i, $34.50
Each inclined wheel chair lift in a private (($3279))
residence .. ............ i, $34.50
Each vertical wheel chair lift in a private (($41+39))
residence .. ............ i, $43.60
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TYPE OF CONVEYANCE FEE

Each dumbwaiter in a private residence . . . . .. (($3279))
$34.50

Each inclined elevator at a private residence . .  (($HF10))
$123.80

Each private residence elevator . ............ (($7549))
$79.70

Duplication of a lost, damaged or stolen (($13-79))
operating permit . . ............. ..., $14.40

[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-01045, filed 8/31/21, effective 10/1/21. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-01045, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-070, § 296-96-01045, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-01045, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW and 2011 1st sp.s. cC
50. WSR 12-06-065, § 296-96-01045, filed 3/6/12, effective 4/30/12.
Statutory Authority: Chapter 70.87 RCW. WSR 07-24-041, § 296-96-01045,
filed 11/30/07, effective 1/1/08. Statutory Authority: Chapters 18.27,
18.106, 43.22, and 70.87 RCW. WSR 07-11-128, § 296-96-01045, filed
5/22/07, effective 6/30/07. Statutory Authority: Chapters 18.106,
43.22, and 70.87 RCW. WSR 06-10-066, § 296-96-01045, filed 5/2/06, ef-
fective 6/30/06. Statutory Authority: Chapters 18.27, 43.22, and 70.87
RCW. WSR 05-12-032, § 296-96-01045, filed 5/24/05, effective 6/30/05.
Statutory Authority: RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500,
18.27.040, 18.27.070, 18.27.075, 70.87.030, 19.28.041, 19.28.051,
19.28.101, 19.28.121, 19.28.161, 19.28.201, 19.28.211, 19.28.341, 2001
c 7, 2002 ¢ 249, and chapters 19.28, 43.22, 18.27, and 70.87 RCW. WSR
02-12-022, § 296-96-01045, filed 5/28/02, effective 6/28/02. Statutory
Authority: RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500, 18.27.070,
18.27.075, 70.87.030, 19.28.041, 19.28.051, 19.28.101, 19.28.121,
19.28.161, 19.28.201, 19.28.211, 19.28.341, 2001 c 159, and chapters
43.22, 19.28, 18.27, and 70.87 RCW. WSR 01-12-035, § 296-96-01045,
filed 5/29/01, effective 6/29/01. Statutory Authority: RCW 70.87.020,
70.87.030, 70.87.034, 70.87.120, 70.87.185 and chapter 70.87 RCW. WSR
01-02-026, § 296-96-01045, filed 12/22/00, effective 1/22/01.]

AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-01055 Technical services and consultations. A per-
son, firm, corporation, or governmental agency may request elevator
field technical services from the department by paying a fee of
(($84-38)) $89.10 per hour or any portion thereof (including travel
time) plus the standard per diem and mileage allowance granted to de-
partment inspectors. These field technical services may include code
evaluation, code consultation, plan examination, code interpretation,
and clarification of technical data relating to the application of the
department's conveyance rules. Field technical services do not include
inspections.
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[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-01055, filed 8/31/21, effective 10/1/21. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-01055, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-070, § 296-96-01055, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-01055, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW and 2011 1st sp.s. cC
50. WSR 12-06-065, § 296-96-01055, filed 3/6/12, effective 4/30/12.
Statutory Authority: Chapters 18.27, 18.106, 43.22, and 70.87 RCW. WSR
07-11-128, § 296-96-01055, filed 5/22/07, effective 6/30/07. Statutory
Authority: Chapters 18.106, 43.22, and 70.87 RCW. WSR 06-10-066, §
296-96-01055, filed 5/2/06, effective 6/30/06. Statutory Authority:
Chapters 18.27, 43.22, and 70.87 RCW. WSR 05-12-032, § 296-96-01055,
filed 5/24/05, effective 6/30/05. Statutory Authority: RCW 43.22.350,
43.22.434, 43.22.480, 43.22.500, 70.87.030, 18.106.070, 18.106.125,
2001 ¢ 7, and chapters 18.106, 43.22, and 70.87 RCW. WSR 03-12-045, §
296-96-01055, filed 5/30/03, effective 6/30/03. Statutory Authority:
RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500, 18.27.040, 18.27.070,
18.27.075, 70.87.030, 19.28.041, 19.28.051, 19.28.101, 19.28.121,
19.28.161, 19.28.201, 19.28.211, 19.28.341, 2001 c¢c 7, 2002 c 249, and
chapters 19.28, 43.22, 18.27, and 70.87 RCW. WSR 02-12-022, §
296-96-01055, filed 5/28/02, effective 6/28/02. Statutory Authority:
RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500, 18.27.070, 18.27.075,
70.87.030, 19.28.041, 19.28.051, 19.28.101, 19.28.121, 19.28.161,
19.28.201, 19.28.211, 19.28.341, 2001 c 159, and chapters 43.22,
19.28, 18.27, and 70.87 RCW. WSR 01-12-035, § 296-96-01055, filed
5/29/01, effective 6/29/01. Statutory Authority: RCW 70.87.020,
70.87.030, 70.87.034, 70.87.120, 70.87.185 and chapter 70.87 RCW. WSR
01-02-026, § 296-96-01055, filed 12/22/00, effective 1/22/01.]

AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-01057 Accident investigations. The department shall
investigate an injury-related accident reported by the owner or own-
er's duly authorized agent. The department may charge at a rate of
(($84-38)) $89.10 per hour or portion thereof (including travel time)
plus the standard per diem and mileage allowance granted to department
inspectors.

[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-01057, filed 8/31/21, effective 10/1/21. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-01057, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-070, § 296-96-01057, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-01057, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW and 2011 1st sp.s. cC
50. WSR 12-06-065, § 296-96-01057, filed 3/6/12, effective 4/30/12.
Statutory Authority: Chapter 70.87 RCW. WSR 07-24-041, § 296-96-01057,
filed 11/30/07, effective 1/1/08.]
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AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-01060 Inspections after normal business hours. An
inspection outside of normal business hours and business days (i.e.,
Monday through Friday excluding holidays; 7:00 a.m. to 5:00 p.m.) may
be requested under the following conditions:

(1) An inspector is available; and

(2) The inspection is authorized by the department.

(3) The minimum fee for an after-hours inspection is (($3685-48))
$111.50 and (($365-48)) $111.50 per hour for each hour in addition to
the first hour plus the standard per diem and mileage allowance gran-—
ted to department inspectors.

(4) This fee is in addition to any other fees required for the
project.

[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-01060, filed 8/31/21, effective 10/1/21. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-01060, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-070, § 296-96-01060, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-01060, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW and 2011 1st sp.s. cC
50. WSR 12-06-065, § 296-96-01060, filed 3/6/12, effective 4/30/12.
Statutory Authority: Chapters 18.27, 18.106, 43.22, and 70.87 RCW. WSR
07-11-128, § 296-96-01060, filed 5/22/07, effective 6/30/07. Statutory
Authority: Chapters 18.106, 43.22, and 70.87 RCW. WSR 06-10-066, §
296-96-01060, filed 5/2/06, effective 6/30/06. Statutory Authority:
Chapters 18.27, 43.22, and 70.87 RCW. WSR 05-12-032, § 296-96-01060,
filed 5/24/05, effective 6/30/05. Statutory Authority: RCW 43.22.350,
43.22.434, 43.22.480, 43.22.500, 18.27.040, 18.27.070, 18.27.075,
70.87.030, 19.28.041, 19.28.051, 19.28.101, 19.28.121, 19.28.161,
19.28.201, 19.28.211, 19.28.341, 2001 c¢ 7, 2002 c 249, and chapters
19.28, 43.22, 18.27, and 70.87 RCW. WSR 02-12-022, § 296-96-01060,
filed 5/28/02, effective 6/28/02. Statutory Authority: RCW 43.22.350,
43.22.434, 43.22.480, 43.22.500, 18.27.070, 18.27.075, 70.87.030,
19.28.041, 19.28.051, 19.28.101, 19.28.121, 19.28.161, 19.28.201,
19.28.211, 19.28.341, 2001 c 159, and chapters 43.22, 19.28, 18.27,
and 70.87 RCW. WSR 01-12-035, § 296-96-01060, filed 5/29/01, effective
6/29/01. Statutory Authority: RCW 70.87.020, 70.87.030, 70.87.034,
70.87.120, 70.87.185 and chapter 70.87 RCW. WSR 01-02-026, §
296-96-01060, filed 12/22/00, effective 1/22/01.]

AMENDATORY SECTION (Amending WSR 21-18-096, filed 8/31/21, effective
10/1/21)

WAC 296-96-01065 Annual operating permit fees. An annual oper-
ating certificate will be issued to the building owner upon payment of
the appropriate fee. The owner of record shall be invoiced by the de-
partment. If a change of ownership has occurred, it is the new owner's
responsibility to ensure the department has the corrected information.
Below is the fee structure table:
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TYPE OF CONVEYANCE
Each hydraulic elevator . . ............

Each roped-hydraulic elevator . . . ... ..

plus for each hoistway opening in excess
oftwo . ...

Each cableelevator ... ..............

plus for each hoistway opening in excess
oftwo . ...

Each cable elevator traveling more than
25 feet without an opening—for each 25
foottraveled......................

Each limited-use/limited-application
(—LULA)elevator.................

Eachescalator.....................
Each dumbwaiter in other than a private
residence . .......... ... ... . ... ...
Each material lift. . .................
Each incline elevator in other than a
private residence .. .................
Eachbeltmanlift...................
Each stair lift in other than a private

residence . .......... ... ... . ... ...
Each wheel chair lift in other than a

private residence .. .................
Each personnel hoist . .. .............
Each grain elevator personnel lift . . . . ..
Each material hoist. ................
Each special purpose elevator . . .......
Each private residence elevator installed
in other than a private residence . . .. ...
Eachcasketlift....................
Each sidewalk freight elevator . .......
Each hand-powered manlift or freight

elevator . ......... ... .. il
Each boat launching elevator . . .. ... ..
Each auto parking elevator . ..........

Eachmovingwalk . .................

Duplication of a damaged, lost or stolen
operating permit .. .................

[ 56 ]
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FEE
(($146:90))
$149.00
(($+76:10))
$186.20
(($13-79))
$14.40
(($+76:10))
$186.20
(($13-79))
$14.40

(($13-70))
$14.40

(($146-99))

$149.00

(($H7-69))
$123.70
(($75-49))
$79.70
(($146:90))
$149.00

(($45+:50))
$160.20

(($146:90))
$149.00
(($75-49))
$79.70
(($75-49))
$79.70

(($440:90))
$149.00

($H7:60))
$123.70

(($440:90))
$149.00

(($440:90))
$149.00

(($440:90))
$149.00

($H7:60))
$123.70

(($H7-069))

$123.70

(($79:39))
$83.80

($H7:60))
$123.70

($H7:60))
$123.70

(($117-00))

$123.70

(($13-79))
$14.40
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[Statutory Authority: Chapter 70.87 RCW. WSR 21-18-096, §
296-96-01065, filed 8/31/21, effective 10/1/21. Statutory Authority:
Chapters 18.27, 70.87, 43.22, and 43.22A RCW. WSR 18-24-102, §
296-96-01065, filed 12/4/18, effective 1/4/19. Statutory Authority:
Chapter 70.87 RCW. WSR 18-18-070, § 296-96-01065, filed 8/31/18, ef-
fective 10/1/18. Statutory Authority: Chapter 70.87 RCW and 2013 2nd
sp.s. ¢ 4. WSR 14-06-041, § 296-96-01065, filed 2/26/14, effective
4/1/14. Statutory Authority: Chapter 70.87 RCW and 2011 1st sp.s. cC
50. WSR 12-06-065, § 296-96-01065, filed 3/6/12, effective 4/30/12.
Statutory Authority: Chapter 70.87 RCW. WSR 07-24-041, § 296-96-01065,
filed 11/30/07, effective 1/1/08. Statutory Authority: Chapters 18.27,
18.106, 43.22, and 70.87 RCW. WSR 07-11-128, § 296-96-01065, filed
5/22/07, effective 6/30/07. Statutory Authority: Chapters 18.106,
43.22, and 70.87 RCW. WSR 06-10-066, § 296-96-01065, filed 5/2/06, ef-
fective 6/30/06. Statutory Authority: Chapters 18.27, 43.22, and 70.87
RCW. WSR 05-12-032, § 296-96-01065, filed 5/24/05, effective 6/30/05.
Statutory Authority: RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500,
18.27.040, 18.27.070, 18.27.075, 70.87.030, 19.28.041, 19.28.051,
19.28.101, 19.28.121, 19.28.161, 19.28.201, 19.28.211, 19.28.341, 2001
c 7, 2002 ¢ 249, and chapters 19.28, 43.22, 18.27, and 70.87 RCW. WSR
02-12-022, § 296-96-01065, filed 5/28/02, effective 6/28/02. Statutory
Authority: RCW 43.22.350, 43.22.434, 43.22.480, 43.22.500, 18.27.070,
18.27.075, 70.87.030, 19.28.041, 19.28.051, 19.28.101, 19.28.121,
19.28.161, 19.28.201, 19.28.211, 19.28.341, 2001 c 159, and chapters
43.22, 19.28, 18.27, and 70.87 RCW. WSR 01-12-035, § 296-96-01065,
filed 5/29/01, effective 6/29/01. Statutory Authority: RCW 70.87.020,
70.87.030, 70.87.034, 70.87.120, 70.87.185 and chapter 70.87 RCW. WSR
01-02-026, § 296-96-01065, filed 12/22/00, effective 1/22/01.]
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WSR 21-24-085
PROPOSED RULES

HEALTH CARE AUTHORITY
[Filed November 30, 2021, 4:48 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-16-016.

Title of Rule and Other Identifying Information: WAC 182-550-4100
Payment method—New hospitals.

Hearing Location(s): On January 4, 2022, at 10:00 a.m. The health
care authority (HCA) remains closed in response to the coronavirus
disease 2019 (COVID-19) public health emergency. Until further notice,
HCA continues to hold public hearings virtually without a physical
meeting place. This promotes social distancing and the safety of the
residents of Washington state. To attend the virtual public hearing,
you must register in advance for this public hearing https://zoom.us/
webinar/register/WN EO-r4g2sQmeswJigqMwS3Rw. After registering, you
will receive a confirmation email containing information about joining
the public hearing.

Date of Intended Adoption: Not sooner than January 5, 2022.
Submit Written Comments to: HCA Rules Coordinator, P.O. Box
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727,

by January 4, 2022.

Assistance for Persons with Disabilities: Contact HCA rules coor-
dinator, phone 360-725-1306, fax 360-586-9727, telecommunication([s]
relay service 711, email arc@hca.wa.gov, by December 17, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The agency is amending this rule to in-
clude, as part of subsection (2), an exception to per diem rate calcu-
lations for psychiatric per diem rates to align with the agency's
state plan.

Reasons Supporting Proposal: See purpose.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Statute Being Implemented: RCW 41.05.021, 41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Valerie Freu-
denstein, P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple-
mentation and Enforcement: Sarah Cook, P.O. Box 55688, Olympia, WA
98504-5688, 360-725-1577.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to HCA rules unless requested by the joint
administrative rules review committee or applied voluntarily.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. The proposed rule does not impose any costs on
businesses.

November 30, 2021
Wendy Barcus
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 14-12-047, filed 5/29/14, effective
7/1/14)

WAC 182-550-4100 Payment method—New hospitals. (1) For rate-
setting purposes, the agency considers as new:

(a) A hospital which began services after the most recent rebas-
ing; or

(b) A hospital that has not been in operation for a complete fis-
cal year.

(2) With the exception of determining psychiatric per diem rates
as directed by the Washington state legislature (see WAC
182-550-3800(6)), the agency determines a new hospital's conversion
factor, per diem rate, or per case rate, to be the statewide average
rate for the conversion factor, category of per diem rate, or per case
rate adjusted by the geographically appropriate hospital specific med-
icare wage index.

(3) The agency determines a new hospital's ratio of costs-to-
charges (RCC) by calculating and using the average RCC for all current
Washington in-state hospitals.

(4) When a hospital changes ownership, the agency does not con-
sider it a new hospital.

[Statutory Authority: RCW 41.05.021 and chapter 74.60 RCW. WSR
14-12-047, § 182-550-4100, filed 5/29/14, effective 7/1/14. WSR
11-14-075, recodified as § 182-550-4100, filed 6/30/11, effective
7/1/11. Statutory Authority: RCW 74.08.090, 74.09.500 and 2005 c 518.
WSR 07-14-051, § 388-550-4100, filed 6/28/07, effective 8/1/07. Statu-
tory Authority: RCW 74.09.090, 42 U.S.C. 1395x(v) and 1396r-4, 42
C.F.R. 447.271, 11303 and 2652. WSR 99-14-027, § 388-550-4100, filed
6/28/99, effective 7/1/99. Statutory Authority: RCW 74.08.090,
74.09.730, 74.04.050, 70.01.010, 74.09.200, [74.09.1500, [74.09.1530
and 43.20B.020. WSR 98-01-124, § 388-550-4100, filed 12/18/97, effec-
tive 1/18/98.]
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WSR 21-24-086
PROPOSED RULES

HEALTH CARE AUTHORITY
[Filed November 30, 2021, 4:52 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-15-041.

Title of Rule and Other Identifying Information: WAC 182-550-3800
Rebasing, 182-550-3830 Adjustments to inpatient rates, and
182-550-7500 OPPS rate.

Hearing Location(s): On January 4, 2022, at 10:00 a.m. The health
care authority (HCA) remains closed in response to the coronavirus
disease 2019 (COVID-19) public health emergency. Until further notice,
HCA continues to hold public hearings virtually without a physical
meeting place. This promotes social distancing and the safety of the
residents of Washington state. To attend the virtual public hearing,
you must register in advance at https://zoom.us/webinar/register/

WN EO-r4gZ2sQOmeswJigMwS3Rw. After registering, you will receive a con-
firmation email containing information about joining the public hear-
ing.

Date of Intended Adoption: Not sooner than January 5, 2022.
Submit Written Comments to: HCA Rules Coordinator, P.0O. Box
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727,

by January 4, 2022.

Assistance for Persons with Disabilities: Contact HCA rules coor-
dinator, phone 360-725-1306, fax 360-586-9727, telecommunication|[s]
relay service 711, email arc@hca.wa.gov, by December 17, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: HCA is amending these sections to add
qualifying criteria for and reflect an extension of the current rate
increase for Sole Community hospitals. ESSB 5092, section 211 (46) ex-
tends the rate increase through June of 2023. HCA also plans to imple-
ment ESSB 5092, section 215(66) to adjust rates paid for long-term
civil commitments. Hospitals may now submit costs not included in
their medicare cost report to be evaluated by the agency for a poten-
tial rate increase.

Reasons Supporting Proposal: See purpose.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160; ESSB
5092, sections 211(46) and 215(66).

Statute Being Implemented: RCW 41.05.021, 41.05.160; ESSB 5092,
sections 211 (46) and 215(606).

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Valerie Freu-
denstein, P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple-
mentation and Enforcement: Sarah Cook, P.0O. Box 55688, Olympia, WA
98504-5688, 360-725-1577.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to HCA rules unless requested by the joint
administrative rules review committee or applied voluntarily.
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The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. The proposed rule does not impose a dispropor-
tionate cost impact on businesses.

November 30, 2021
Wendy Barcus
Rules Coordinator

0Ts-3313.2

AMENDATORY SECTION (Amending WSR 21-02-087, filed 1/6/21, effective
2/6/21)

WAC 182-550-3800 Rebasing. The medicaid agency redesigns
(rebases) the medicaid inpatient payment system as needed. The base
inpatient conversion factor and per diem rates are only updated during
a detailed rebasing process, or as directed by the state legislature.
Inpatient payment system factors such as the ratio of costs-to-charges
(RCC), weighted costs-to-charges (WCC), and administrative day rate
are rebased on an annual basis. As part of the rebasing, the agency
does all of the following:

(1) Gathers data. The agency uses the following data resources
considered to be the most complete and available at the time:

(a) One year of fee-for-service (FFS) paid claim data from the
agency's medicaid management information system (MMIS). The agency ex-
cludes:

(i) Claims related to state programs and paid at the Title XIX
reduced rates from the claim data; and

(ii) Critical access hospital claims paid per WAC 182-550-2598;
and

(b) The hospital's most current medicare cost report data from
the health care cost report information system (HCRIS) maintained by
the Centers for Medicare and Medicaid Services (CMS). If the hospi-
tal's medicare cost report from HCRIS is not available, the agency
uses the medicare cost report provided by the hospital.

(c) FFS and managed care encounter data.

(2) Estimates costs. The agency uses one of two methods to esti-
mate costs. The agency may perform an aggregate cost determination by
multiplying the ratio of costs-to-charges (RCC) by the total billed
charges, or the agency may use the following detailed costing method:

(a) The agency identifies routine and ancillary cost for operat-
ing capital, and direct medical education cost components using dif-
ferent worksheets from the hospital's medicare cost report;

(b) The agency estimates costs for each claim in the dataset as
follows:

(1) Accommodation services. The agency multiplies the average
hospital cost per day reported in the medicare cost report data for
each type of accommodation service (e.g., adult and pediatric, inten-
sive care unit, psychiatric, nursery) by the number of days reported
at the claim line level by type of service; and

(ii) Ancillary services. The agency multiplies the RCC reported
for each ancillary type of services (e.g., operating room, recovery
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room, radiology, laboratory, pharmacy, or clinic) by the allowed
charges reported at the claim line level by type of service; and
(c) The agency uses the following standard cost components for
accommodation and ancillary services for estimating costs of claims:
(i) Routine cost components:

Routine care;

Intensive care;

Intensive care-psychiatric;

Coronary care;

Nursery;

Neonatal ICU;

Alcohol/substance abuse;

Psychiatric;

Oncology; and

Rehabilitation.
) Ancillary cost components:

Operating room;

Recovery room;

Delivery/labor room;
Anesthesiology;

Radio, diagnostic;

Radio, therapeutic;

Radioisotope;

Laboratory;

Blood administration;

Intravenous therapy;

Respiratory therapy;

Physical therapy;

Occupational therapy;

Speech pathology;

Electrocardiography;

Electroencephalography;
Medical supplies;

Drugs;

Renal dialysis/home dialysis;
Ancillary oncology;

Cardiology;
Ambulatory surgery;

CT scan/MRI;

Clinic;

Emergency;

Ultrasound;

NICU transportation;

GI laboratory;

Miscellaneous; and

Observation beds.
(3) Specifies resource use with relative weights. The agency uses

national relative weights designed by 3M™ Corporation as part of its
all-patient refined-diagnostic related group (APR-DRG) payment system.
The agency periodically reviews and determines the most appropriate
APR-DRG grouper version to use.

(4) Calculates base payment factors. The agency calculates the
average, or base, DRG conversion factor and per diem rates. The base
is calculated as the maximum amount that can be used, along with all
other payment factors and adjustments described in this chapter. The
agency models the rebased system to be budget neutral on a prospective
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basis, including global adjustments to the budget target determined by
the agency. The agency ensures that base DRG conversion factors and
per diem rates are sufficient to support economy, efficiency, and ac-
cess to services for medicaid recipients. The agency will publish base
rate factors on its website.

(5) To maintain budget neutrality, the agency makes global ad-
justments as needed.

(a) Claims paid under the DRG, rehab per diem, and ((gdetex))
withdrawal management per diem payment methods were reduced to support
an estimated three million five hundred thousand dollar increase in
psychiatric payments to acute hospitals.

(b) Claims for acute hospitals paid under the psychiatric per
diem method were increased by a factor to inflate estimated system
payments by three million five hundred thousand dollars.

(c) Effective for dates of admission on and after October 1,
2017, the agency increased psychiatric per diem rates as directed by
the legislature. The increase applies to any hospital with two hundred
or more psychiatric bed days.

(1) The agency prioritized the increase for hospitals not cur-
rently paid based on provider-specific costs using a similar methodol-
ogy to set rates for existing inpatient facilities utilizing cost re-
port information for hospital fiscal years ending in 2016.

(ii) The distribution of funds for each fiscal year is as fol-
lows:

(A) Free-standing psychiatric hospitals receive 68.15 percent of
the statewide average cost per day.

(B) All other hospitals receive the greater of 78.41 percent of
their provider-specific cost, or their current medicaid psychiatric
per diem rate.

(iii) The agency set the increased rates to assure that the dis-
tribution of funds does not exceed the amounts provided by the legis-
lature.

(iv) The agency conducts annual reviews for updated cost informa-
tion to determine whether new and existing providers meet the two hun-
dred or more bed criteria.

(v) The agency will apply the same cost percentage criteria for
future rebasing of the psychiatric per diem rates.

(6) Effective July 1, 2020, ( (EhrewvghJdune—30+—262%+)) the agency
sets psychiatric per diem rates specific to long-term civil commit-
ments separately from other psychiatric per diem rates.

(a) In order to qualify for a provider-specific long-term civil
commitment psychiatric per diem, the provider must be contracted with
the agency to provide long-term civil commitment beds.

(b) The agency sets the provider-specific rate at the time of
contracting.

(c) The agency

0}
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+)) for acute care hospitals with distinct psychiatric units as
follows
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(1) Hospitals that have a 12-month medicare cost report with at
least 200 psychiatric bed days on file with the agency receive a long-
term psychiatric per diem rate equivalent to the costs documented on
the medicare cost report.

(1i) Hospitals that do not have a 12-month cost report with at
least 200 bed days on file with the agency receive a long—-term psychi-
atric per diem rate equivalent to the greater of the average of all
acute care hospitals providing long-term psychiatric services in-
state, provider-specific long-term psychiatric per diem rates, or the
current short-term psychiatric per diem. The long-term psychiatric
rate is applied to any hospital that accepts patients committed to a
psychiatric facility for a period of 90 days or greater. The agency
sets the rate so as not to exceed the amount provided by the legisla-
ture.

(d) The agency sets the rates for free-standing psychiatric hos-
pitals as follows:

(1) Hospitals without an existing long-term rate receive a per
diem rate equivalent to either the greater of the short-term rate or
the state-wide average long-term psychiatric rate for free-standing
psychiatric hospitals.

(1i) Hospitals that have an existing long-term per diem will con-
tinue to receive the $940 established for July 1, 2021. In addition to
the $940 per diem rate, the hospital may submit supplemental cost data
with the cost report to the agency for consideration. If approved, the
agency will make appropriate adjustments to the medicaid inpatient
psychiatric per diem payment rate of the hospital. Adjustment of costs
may include any of the following:

(A) Costs associated with professional services and fees not ac-
counted for in the hospital's medicare cost report or reimbursed sepa-
rately;

(B) Costs associated with the hospital providing the long-term
psychiatric patient access to involuntary treatment court services
that are not reimbursed separately;

(C) Other costs associated with caring for long-term psychiatric
patients that are not reimbursed separately.

(iii) The agency sets the rate((s)) so as to not exceed the
amount ( (s—apprepriated)) provided by the legislature.

(7) Determines provider specific adjustments. The following ad-
justments are applied to the base factor or rate established in sub-
section (4) of this section:

(a) Wage index adjustments reflect labor costs in the cost-based
statistical area (CBSA) where a hospital is located.

(1) The agency determines the labor portion by multiplying the
base factor or rate by the labor factor established by medicare; then

(ii) The amount in (a) (i) of this subsection is multiplied by the
most recent wage index information published by CMS at the time the
rates are set; then

(iii) The agency adds the nonlabor portion of the base rate to
the amount in (a) (ii) of this subsection to produce a hospital-specif-
ic wage adjusted factor.

(b) Indirect medical education factors are applied to the hospi-
tal-specific base factor or rate. The agency uses the indirect medical
education factor established by medicare on the most currently availa-
ble medicare cost report that exists at the time the rates are set;
and

(c) Direct medical education amounts are applied to the hospital-
specific base factor or rate. The agency determines a percentage of
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direct medical education costs to overall costs using the most cur-
rently available medicare cost report that exists at the time the
rates are set.

(8) The final, hospital-specific rate is calculated using the
base rate established in subsection (4) of this section along with any
applicable adjustments in subsections (6) and (7) of this section.

[Statutory Authority: RCW 41.05.021, 41.05.160 and 2020 c 357 § 215
(24) (b) . WSR 21-02-087, § 182-550-3800, filed 1/6/21, effective
2/6/21. Statutory Authority: RCW 41.05.021 and 41.05.160. WSR
18-12-043, § 182-550-3800, filed 5/30/18, effective 7/1/18. Statutory
Authority: RCW 41.05.021 and chapter 74.60 RCW. WSR 14-12-047, §
182-550-3800, filed 5/29/14, effective 7/1/14. WSR 11-14-075, recodi-
fied as § 182-550-3800, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, 74.09.500 and 2005 c¢ 518. WSR 07-14-051, §
388-550-3800, filed 6/28/07, effective 8/1/07. Statutory Authority:
RCW 74.08.090, 74.09.500. WSR 05-06-044, § 388-550-3800, filed
2/25/05, effective 7/1/05. Statutory Authority: RCW 74.08.090 and 42
U.S.C. 1395x(v), 42 C.F.R. 447.271, .11303, and .2652. WSR 01-16-142,
§ 388-550-3800, filed 7/31/01, effective 8/31/01. Statutory Authority:
RCW 74.08.090, 74.09.730, 74.04.050, 70.01.010, 74.09.200,
[74.09.]1500, [74.09.]530 and 43.20B.020. WSR 98-01-124, §
388-550-3800, filed 12/18/97, effective 1/18/98.]

AMENDATORY SECTION (Amending WSR 20-01-075, filed 12/11/19, effective
1/11/20)

WAC 182-550-3830 Adjustments to inpatient rates. (1) The medic-
aid agency updates all of the following components of a hospital's
specific diagnosis-related group (DRG) factor and per diem rates at
rebase:

(a) Wage index adjustment;

(b) Direct graduate medical education (DGME); and

(c) Indirect medical education (IME).

(2) Effective January 1, 2015, the agency updates the sole com-
munity hospital adjustment.

(3) The agency does not update the statewide average DRG factor
between rebasing periods, except:

(a) To satisfy the budget neutrality conditions in WAC
182-550-3850; and

(b) When directed by the legislature.

(4) The agency updates the wage index to reflect current labor
costs in the core-based statistical area (CBSA) where a hospital is
located. The agency:

(a) Determines the labor portion by multiplying the base factor
or rate by the labor factor established by medicare; then

(b) Multiplies the amount in (a) of this subsection by the most
recent wage index information published by the Centers for Medicare
and Medicaid Services (CMS) when the rates are set; then

(c) Adds the nonlabor portion of the base rate to the amount in
(b) of this subsection to produce a hospital-specific wage adjusted
factor.

(5) DGME. The agency obtains DGME information from the hospital's
most recently filed medicare cost report that is available in the CMS
health care cost report information system (HCRIS) dataset.
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(a) The hospital's medicare cost report must cover a period of
twelve consecutive months in its medicare cost report year.

(b) If a hospital's medicare cost report is not available on
HCRIS, the agency may use the CMS Form 2552-10 to calculate DGME.

(c) If a hospital has not submitted a CMS medicare cost report in
more than eighteen months from the end of the hospital's cost report-
ing period, the agency considers the current DGME costs to be zero.

(d) The agency calculates the hospital-specific DGME by dividing
the DGME cost reported on worksheet B, part 1 of the CMS cost report
by the adjusted total costs from the CMS cost report.

(6) IME. The agency sets the IME adjustment equal to the "IME ad-
justment factor for Operating PPS" available in the most recent CMS
final rule impact file on CMS's website as of May 1lst of the rate-set-
ting year.

(7) The agency considers an in-state hospital to qualify for a
rate enhancement if all of the following conditions apply. The hospi-
tal must:

(a) Be certified by CMS as a sole community hospital as of Janu-
ary 1, 2013;

(b) Have a level III adult trauma service designation from the
department of health as of January 1, 2014;

(c) Have less than one hundred fifty acute care licensed beds in
fiscal year 2011;

(d) Be owned and operated by the state or a political subdivi-
sion; ((and))

(e) Not participate in the certified public expenditures (CPE)
payment program defined in WAC 182-550-4650; and

(f) Accept single bed certification patients as of July 1, 2021,
according to RCW 71.05.745.

(8) If an in-state hospital qualifies for the rate enhancement in
subsection (7) of this section, effective:

(a) January 1, 2015, through June 30, 2018, the agency multiplies
the hospital's specific conversion factor and per diem rates by 1.25.

(b) July 1, 2018, through June 30, ((262%)) 2023, the agency mul-
tiplies the hospital's specific conversion factor and per diem rates
by 1.50.

(c) July 1, ((262%)) 2023, the agency multiplies the hospital's
specific conversion factor and per diem rates by 1.25.

[Statutory Authority: RCW 41.05.021, 41.05.160, and 2019 c 415 §
211(14). WSR 20-01-075, § 182-550-3830, filed 12/11/19, effective
1/11/20. Statutory Authority: RCW 41.05.021, 41.05.160. WSR 18-09-022,
§ 182-550-3830, filed 4/11/18, effective 5/12/18; WSR 15-10-014, §
182-550-3830, filed 4/23/15, effective 5/24/15; WSR 14-22-003, §
182-550-3830, filed 10/22/14, effective 11/22/14.]

AMENDATORY SECTION (Amending WSR 20-01-075, filed 12/11/19, effective
1/11/20)

WAC 182-550-7500 OPPS rate. (1) The medicaid agency calculates
hospital-specific outpatient prospective payment system (OPPS) rates
using all of the following:

(a) A base conversion factor established by the agency;

(b) An adjustment for direct graduate medical education (DGME) ;
and
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(c) The latest wage index information established and published
by the centers for medicare and medicaid services (CMS) when the OPPS
rates are set for the upcoming year. Wage index information reflects
labor costs in the cost-based statistical area (CBSA) where a hospital
is located.

(2) Base conversion factors. The agency calculates the base en-
hanced ambulatory patient group (EAPG) conversion factor during a hos-
pital payment system rebasing. The base is calculated as the maximum
amount that can be used, along with all other payment factors and ad-
justments described in this chapter, to maintain aggregate payments
across the system. The agency will publish base conversion factors on
its website.

(3) Wage index adjustments reflect labor costs in the CBSA where
a hospital is located.

(a) The agency determines the labor portion of the base rate by
multiplying the base rate by the labor factor established by medicare;
then

(b) Multiplying the amount in (a) of this subsection is multi-
plied by the most recent wage index information published by CMS when
the rates are set; then

(c) The agency adds the nonlabor portion of the base rate to the
amount in (b) of this subsection to produce a hospital-specific wage
adjusted factor.

(4) DGME. The agency obtains the DGME information from the hospi-
tal's most recently filed medicare cost report as available in the CMS
health care cost report information system (HCRIS) dataset.

(a) The hospital's medicare cost report must cover a period of
twelve consecutive months in its medicare cost report year.

(b) If a hospital's medicare cost report is not available on
HCRIS, the agency may use the CMS Form 2552-10 to calculate DGME.

(c) In the case where a hospital has not submitted a CMS medicare
cost report in more than eighteen months from the end of the hospi-
tal's cost reporting period, the agency may remove the hospital's DGME
adjustment.

(d) The agency calculates the hospital-specific DGME by dividing
the DGME cost reported on worksheet B, part 1 of the CMS cost report
by the adjusted total costs from the CMS cost report.

(5) The formula for calculating the hospital's final specific
conversion factor is:

EAPG base rate x (.6 (wage index) + .4)/(1-DGME)

(6) The agency considers an in-state hospital a sole community
hospital if all the following conditions apply. The hospital must:

(a) Be certified by CMS as a sole community hospital as of Janu-
ary 1, 2013.

(b) Have a level III adult trauma service designation from the
department of health as of January 1, 2014.

(c) Have less than one hundred fifty acute care licensed beds in
fiscal year 2011.

(d) Be owned and operated by the state or a political subdivi-
sion.

(e) Accept single bed certification patients as of July 1, 2021,
according to RCW 71.05.745.

(7) If the hospital meets the agency's sole community hospital
(SCH) criteria listed in subsection (6) of this section, effective:

(a) January 1, 2015, through June 30, 2018, the agency multiplies
the hospital's specific conversion factor by 1.25;
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(b) July 1, 2018, through June 30, ((262%)) 2023, the agency mul-
tiplies an in-state hospital's specific EAPG conversion factor by
1.50;

(c) July 1, ((262%)) 2023, the agency multiplies an in-state hos-
pital's specific EAPG conversion factor by 1.25.

(8) The formula for calculating a sole community hospital's final
conversion factor is:

[EAPG base rate x (.6 (wage index) + .4)/(1-DGME)] x SCH Factor

[Statutory Authority: RCW 41.05.021, 41.05.160, and 2019 c 415 §
211(14). WSR 20-01-075, § 182-550-7500, filed 12/11/19, effective
1/11/20. Statutory Authority: RCW 41.05.021, 41.05.160, and 2018 c 299
§ 213 (1) (fff). WSR 18-16-059, § 182-550-7500, filed 7/26/18, effec-
tive 8/26/18. Statutory Authority: RCW 41.05.021 and 41.05.160. WSR
14-22-003, § 182-550-7500, filed 10/22/14, effective 11/22/14. Statu-
tory Authority: RCW 41.05.021 and chapter 74.60 RCW. WSR 14-14-049, §
182-550-7500, filed 6/25/14, effective 7/26/14. WSR 11-14-075, recodi-
fied as § 182-550-7500, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.04.050, 74.04.057, 74.08.090, 74.09.500, and 2009-11
Omnibus Operating Budget (ESHB 1244). WSR 09-12-062, § 388-550-7500,
filed 5/28/09, effective 7/1/09. Statutory Authority: RCW 74.08.090,
74.09.500. WSR 07-13-100, § 388-550-7500, filed 6/20/07, effective
8/1/07; WSR 04-20-061, § 388-550-7500, filed 10/1/04, effective
11/1/04.]

Reviser's note: The brackets and enclosed material in the text of the above section occurred in
the copy filed by the agency.

Reviser's note: The brackets and enclosed material in the text of the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.
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WSR 21-24-093
PROPOSED RULES
DEPARTMENT OF

NATURAL RESOURCES
[Filed November 30, 2021, 6:31 p.m.]

Supplemental Notice to WSR 21-15-127.

Preproposal statement of inquiry was filed as WSR 21-11-091.

Title of Rule and Other Identifying Information: WAC 332-130-020,
332-130-050, 332-130-060, and 332-130-080; amending current land boun-
dary survey standards, updating the definition and use of error analy-
sis and relative accuracy as they relate to land boundary surveys po-
sitioning. Removing the graphic depiction requirement of auditor in-
dexing information for records of survey.

Hearing Location(s): On January 13, 2022, at 1:00 p.m., at De-
partment of Natural Resources (DNR), Engineering Division, Room 342,
1111 Washington Street [S.E.], Olympia, WA 98504-7030. Online access
with M365 Teams, contact Pat Beehler for meeting sign-in link.

Date of Intended Adoption: January 20, 2022.

Submit Written Comments to: Patrick J. Beehler, PLS, CFedS, 1111
Washington Street S.E., Olympia, WA 98504-7030, email
pat.beehler@dnr.wa.gov, fax 360-902-1778, 360-902-1181, by January 13,
2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposed changes and additions up-
date existing language and clarify definitions and procedures in the
practice of professional land surveying.

Reasons Supporting Proposal: These proposed changes to update and
clarify WAC 332-130 should have little to no effect on the practice of
professional land surveying. The profession has already adopted field
and office procedures that comply with most of the proposed changes.

Statutory Authority for Adoption: RCW 58.24.040(1).

Statute Being Implemented: RCW 58.24.040(1).

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DNR, governmental.

Name of Agency Personnel Responsible for Drafting: Patrick J.
Beehler, PLS, 1111 Washington Street S.E., Olympia, WA 98504,
360-902-1181; Implementation: David Icenhower, PLS, 801 88th Avenue
S.E., Tumwater, WA, 98501-7019, 360-902-1190; and Enforcement: Rich
Larson, PLS, P.O. Box 9025, Olympia, WA 98507-9025, 360-968-4804.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
There is little or no additional cost to the professional land survey-
or. The profession has already adopted field and office procedures to
comply with the proposed changes.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. The proposed revisions provide clarification
and guidance on land survey professional practice. Little or no addi-
tional cost is projected due to these updates.

November 29, 2021
Angus W. Brodie
Deputy Supervisor State Uplands
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AMENDATORY SECTION (Amending WSR 20-23-021, filed 11/6/20, effective
12/7/20)

WAC 332-130-020 Definitions. The following definitions shall
apply to this chapter:

(1) Local geodetic control surveys: Surveys for the specific pur-
pose of establishing control points for extending the National Geodet-
ic Survey horizontal and vertical control nets, also known as the Na-
tional Spatial Reference System (NSRS), but not submitted to the Na-
tional Geodetic Survey for inclusion in the NSRS.

(2) GLO and BLM: The General Land Office and its successor, the
Bureau of Land Management.

(3) Land boundary surveys: All surveys, whether made by individu-
als, entities or public bodies of whatever nature, for the specific
purpose of establishing, reestablishing, laying out, subdividing, de-
fining, locating and/or monumenting the vertical or horizontal boun-
dary of any easement, right of way, lot, tract, or parcel of real
property or which reestablishes or restores General Land Office or Bu-
reau of Land Management survey corners.

(4) Land corner record: The record of corner information form as
prescribed by the department of natural resources in WAC 332-130-025.

(5) Land description: A description of real property or of rights
associated with real property.

(6) Land surveyor: Any person authorized to practice the profes-
sion of land surveying under the provisions of chapter 18.43 RCW.

(7) Redundant measurements: Independent observations of a gquanti-
ty that are collected under different conditions. Horizontal angles
measured to a point from multiple backsights, observing reciprocal ze-
nith angles and backsight distances, "closing the horizon," and GNSS
positions for a point that are computed using different satellite con-
stellations are examples of redundant measurements.

(8) Parcel: A part or portion of real property including but not
limited to GLO and BLM segregations, easements, rights of way, aligquot
parts of sections or tracts.

(9) Survey Recording Act: The law as established and designated
in chapter 58.09 RCW.

(10) Washington plane coordinate system: The system of plane co-
ordinates as established and designated by chapter 58.20 RCW.

(11) Intelligent interpretation: A land boundary survey capable
of intelligent interpretation will provide, either on the face of the
document or by reference to other pertinent surveys of record, infor-
mation that is sufficient in kind and quality to explain the rationale
for the boundary locations shown thereon and to allow for the accurate
and unambiguous retracement or re-creation thereof without requiring
oral testimony for clarification. Includes, but is not limited to, in-
formation required in RCW 58.09.060(1) and WAC 332-130-050.

(12) Relative accuracy: Relative accuracy is the theoretical un-
certainty in the horizontal position of any subordinate point or cor-
ner with respect to other controlling points or corners, whether set,
found, reestablished, or established. Relative accuracy 1s not related
to uncertainties due to differences between measured values and record
values ( (er—ureertainties—Fn—the geodetie positieon)).

(13) Relative precision: An expression of linear misclosure,
e.g., 1 part in 5000, in a closed traverse. Relative precision is com-
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puted after azimuths in a traverse have been adjusted. Relative preci-
sion is not a reliable predictor of relative accuracy.

(14) Controlling point or corner: Those points, whose horizontal
positions are used to compute, establish or reestablish the horizontal
positions of other subordinate points or corners. Subordinate points
or corners are therefore dependent upon the positions of controlling
points or corners.

(15) GNSS: Global navigation satellite system.

(16) Signature: A handwritten identification, or a scanned image
of a handwritten identification, that represents the act of signing
the person's name on a document to attest to its validity. This must
be made with black ink on the document being certified; applied to the
document by the identified person; and under the exclusive control of
the person.

[Statutory Authority: RCW 58.24.030, 58.24.040, 58.09.050, and
58.17.160. WSR 20-23-021, § 332-130-020, filed 11/6/20, effective
12/7/20. Statutory Authority: RCW 58.24.040(1). WSR 19-01-045, §
332-130-020, filed 12/13/18, effective 1/13/19. Statutory Authority:
RCW 58.24.030, 58.24.040, 58.09.050, and 58.17.160. WSR 09-03-084, §
332-130-020, filed 1/20/09, effective 7/1/09. Statutory Authority:
Chapter 58.24 RCW. WSR 05-13-104, § 332-130-020, filed 6/17/05, effec-
tive 7/18/05. Statutory Authority: RCW 58.09.050 and 58.24.040(1). WSR
92-03-007 (Order 597), § 332-130-020, filed 1/3/92, effective 2/3/92.
Statutory Authority: RCW 58.24.040(1). WSR 91-19-013 (Order 581), §
332-130-020, filed 9/9/91, effective 10/10/91; WSR 89-11-028 (Order
561), § 332-130-020, filed 5/11/89; Order 275, § 332-130-020, filed
5/2/77.1

AMENDATORY SECTION (Amending WSR 20-23-021, filed 11/6/20, effective
12/7/20)

WAC 332-130-050 Survey map requirements. The following require-
ments apply to land boundary survey maps and plans, records of sur-
veys, plats, short plats, boundary line adjustments, and binding site
plans required by law to be filed or recorded with the county.

(1) All such documents filed or recorded shall conform to the
following:

(a) They shall display a county recording official's information
block which shall be located along the bottom or right edge of the
document unless there is a local requirement specifying this informa-
tion in a different format. The county recording official's informa-
tion block shall contain:

(1) The title block, which shall be on all sheets of maps, plats
or plans, and shall identify the business name of the firm and/or land
surveyor that performed the survey. For documents not requiring ((&))
the surveyor's certificate ((ame——seat)) regquired by RCW 58.09.080, the
title block shall show the name and business address of the preparer
and the date prepared. Every sheet of multiple sheets shall have a
sheet identification number, such as "sheet 1 of 5";

(ii) The auditor's certificate, where applicable, which shall be
on the first sheet of multiple sheets; however, the county recording
official shall enter the appropriate volume and page and/or the audi-
tor's file number on each sheet of multiple sheets;
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(iii) The surveyor's certificate, where applicable, which shall
be on the first sheet of multiple sheets and shall show the name, 1i-
cense number, signed seal of the land surveyor who had responsible
charge of the survey portrayed, and the date the land surveyor ap-
proved the map or plat. Every sheet of multiple sheets shall have the
signed seal of the land surveyor and the date signed;

(iv) The following indexing information on the first sheet of
multiple sheets:

(A) The section-township-range and quarter-quarter(s) of the sec-
tion in which the surveyed parcel lies, except that if the parcel lies
in a portion of the section officially identified by terminology other
than aliquot parts, such as government lot, donation land claim, home-
stead entry survey, townsite, tract, and Indian or military reserva-
tion, then also identify that official subdivisional tract and call
out the corresponding approximate quarter-quarter (s) based on projec-
tions of the aliquot parts. Where the section is incapable of being
described by projected aliquot parts, such as the Port Angeles town-
site, or elongated sections with excess tiers of government lots, then
it is acceptable to provide only the official GLO designation ( (—=2
graphie—representation—of +the Ssecetiondividedinteo—guarter—guarters

1 | | iih o . el 1 :
pareet—lies—~eleartymarked) ) ;

(B) Additionally, if appropriate, the lot(s) and block(s) and the
name and/or number of the filed or recorded subdivision plat or short
plat with the related recording data;

(b) They shall contain:

(1) A north arrow;

(ii) The vertical datum when topography or elevations are shown;
(iii) The basis for bearings, angle relationships or azimuths
shown. The description of the directional reference system, along with
the method and location of obtaining it, shall be clearly given (such
as "North by Polaris observation at the SE corner of section 6"; "Grid
north from azimuth mark at station Kellogg"; "North by compass using
twenty-one degrees variation"; "None"; or "Assumed bearing based
on..."). If the basis of direction differs from record title, that
difference should be noted;

(iv) Bearings, angles, or azimuths in degrees, minutes and sec-

onds;

(v) Distances in feet and decimals of feet;
(vi) Curve data showing the controlling elements.
(c) They shall show the scale for all portions of the map, plat,
or plan provided that detail not drawn to scale shall be so identi-
fied. A graphic scale for the main body of the drawing, shown in feet,
shall be included. The scale of the main body of the drawing and any
enlargement detail shall be large enough to clearly portray all of the
drafting detail, both on the original and reproductions;

(d) The document filed or recorded and all copies required to be
submitted with the filed or recorded document shall, for legibility
purposes:

(1) Have a uniform contrast suitable for scanning or microfilm-
ing;

(ii) Be without any form of cross-hatching, shading, or any other
highlighting technique that to any degree diminishes the legibility of
the drafting detail or text;

(iii) Contain dimensioning and lettering no smaller than 0.08 in-
ches, vertically, and line widths not less than 0.008 inches (equiva-
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lent to pen tip 000). This provision does not apply to vicinity maps,
land surveyors' seals and certificates.

(e) They shall not have any adhesive material affixed to the sur-
face;

(f) For the intelligent interpretation of the various items
shown, including the location of points, lines and areas, they shall:

(1) Reference record survey documents that identify different
corner positions;

(11) Show deed calls that are at variance with the measured dis-
tances and directions of the surveyed parcel;

(iii) Identify all corners used to control the survey whether
they were calculated from a previous survey of record or found, estab-
lished, or reestablished;

(iv) Give the physical description of any monuments shown, found,
established or reestablished, including type, size, and date visited;

(v) Show the record land description of the parcel or boundary
surveyed or a reference to an instrument of record;

(vi) Identify any ambiguities, hiatuses, and/or overlapping boun-
daries;

(vii) Give the location and identification of any visible physi-
cal appurtenances such as fences or structures which may indicate en-
croachment, lines of possession, or conflict of title.

(2) All signatures and writing shall be made with permanent black
ink.

(3) The following criteria shall be adhered to when altering,
amending, changing, or correcting survey information on previously
filed or recorded maps, plats, or plans:

(a) Such maps, plats, or plans filed or recorded shall comply
with the applicable local requirements and/or the recording statute
under which the original map, plat, or plan was filed or recorded;

(b) Alterations, amendments, changes, or corrections to a previ-
ously filed or recorded map, plat, or plan shall only be made by fil-
ing or recording a new map, plat, or plan;

(c) All such maps, plats, or plans filed or recorded shall con-
tain the following information:

(i) A title or heading identifying the map, plat, or plan as an
alteration, amendment, change, or correction to a previously filed or
recorded map, plat, or plan along with, when applicable, a cross-ref-
erence to the volume and page and auditor's file number of the altered
map, plat, or plan;

(ii) Indexing data as required by subsection (1) (a) (iv) of this
section;

(iii) A prominent note itemizing the change(s) to the original
map, plat, or plan. Each item shall explicitly state what the change
is and where the change is located on the original;

(d) The county recording official shall file, index, and cross-
reference all such maps, plats, or plans received in a manner suffi-
cient to provide adequate notice of the existence of the new map,
plat, or plan to anyone researching the county records for survey in-
formation;

(e) The county recording official shall send to the department of
natural resources, as per RCW 58.09.050(3), a legible copy of any map,
plat, or plan filed or recorded which alters, amends, changes, or cor-
rects survey information on any map, plat, or plan that has been pre-
viously filed or recorded pursuant to the Survey Recording Act.

(4) Survey maps, plats and plans filed with the county shall be
an original that is legibly drawn in black ink and is suitable for
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producing legible prints through scanning, microfilming or other
standard copying procedures. The following are allowable formats for
the original that may be used in lieu of the format stipulated above:

(a) Any standard material as long as the format is compatible
with the auditor's recording process and records storage system. Pro-
vided, that records of survey filed pursuant to chapter 58.09 RCW are
subject to the restrictions stipulated in RCW 58.09.110(5);

(b) An electronic version of the original if the county has the
capability to accept a digital signature issued by a licensed certifi-
cation authority under chapter 19.34 RCW or a certification authority
under the rules adopted by the Washington state board of registration
for professional engineers and land surveyors, and can import elec-—
tronic files into an imaging system. The electronic version shall be a
standard raster file format acceptable to the county.

(5) The following checklist is the only checklist that may be
used to determine the recordability of records of survey filed pur-
suant to chapter 58.09 RCW. There are other requirements to meet legal
standards. This checklist also applies to maps filed pursuant to the
other survey map recording statutes, but for these maps there may be
additional sources for determining recordability.

CHECKLIST FOR SURVEY MAPS BEING RECORDED
(Adopted in WAC 332-130)

The following checklist applies to land boundary survey maps and
plans, records of surveys, plats, short plats, boundary line adjust-
ments, and binding site plans required by law to be filed or recorded
with the county. There are other requirements to meet legal standards.
Records of survey filed pursuant to chapter 58.09 RCW, that comply
with this checklist, shall be recorded; no other checklist is author-
ized for determining their recordability.

ACCEPTABLE MEDIA:

* Acceptable media are:
[ ] Any standard material compatible with county processes;
or, an electronic version of the original.

[ ] All signatures must be made with black ink.

* [ ] The media submitted for filing must not have any material
on it that is affixed by adhesive.

LEGIBILITY:

e [ ] The documents submitted, including paper copies, must have

a uniform contrast throughout the document.

[ ] The documents submitted must be legible and reproducible

by the auditor's recording system regardless of media used for

recording.

* [ ] No information, on either the original or the copies,
should be obscured or illegible due to cross-hatching,
shading, or as a result of poor drafting technique such as
lines drawn through text or improper pen size selection
(letters or number filled in such that 3's, 6's or 8's are
indistinguishable).

[ ] Signatures, date, and seals must be legible on the prints
or the party placing the seal must be otherwise identified.
e [ ] Text must be 0.08 inches or larger; line widths shall not

be less than 0.008 inches (vicinity maps, land surveyor's
seals and certificates are excluded).

Certified on 12/9/2021 [ 74 ] WSR Issue 21-24 - Proposed



Washington State Register, Issue 21-24 WSR 21-24-093

INDEXING:

* [ ] The recording officer's information block must be on the
bottom or right edge of the map.
[ ] A title block (shows the name of the preparer and is on
each sheet of multiple sheets).
[ ] An auditor's certificate (on the first sheet of multiple
sheets, although Vol./Pg. and/or AF# must be entered by the
recording officer on each sheet).
[ ] A surveyor's certificate (on the first sheet of multiple
sheets; seal, date, and signature on multiple sheets).

* The map filed must provide the following indexing data:
[ ] S-T-R and the quarter-quarter(s) or approximate quarter-

quarter (s) of the section in which the surveyed parcel lies ((+
~ A N N N B N P = G o T ] n £ + 1 o E ] n A xza A~ Tt
[y yswy (=8 \jJ.(_A.b/J.J.J.\_/ - b/J. =) ITCTOOCITOUTT A CITT =) - C 1T OUITT ALV I A8 LTI T
P EINE T YY1 o n I ol 1 ISEEEEE T T PN~ B NS | 1 o N ~] ~
\.1\_A(_A.J.L_ - \.1\_A(_A.J.L_ 10 LT WITITCTTT CTT o ALV _Y A8 b/LA.J.\_/ - P S — =) [ e =y . (_A.J.J._Y
marked) )

MISCELLANEOUS:

 If the function of the document submitted is to change a
previously filed record, it must also have:
[ ] A title identifying it as a correction, amendment,
alteration or change to a previously filed record.
[ ] A note itemizing the changes.

* For records of survey:
[ ] The sheet size must be 18" x 24".
[ 1] The margins must be 2" on the left and 1/2" for the
others, when viewed in landscape orientation.
[ ] In addition to the map being filed there must be two
prints included in the submittal; except that, in counties
using imaging systems fewer prints, as determined by the
auditor, may be allowed.

[Statutory Authority: RCW 58.24.030, 58.24.040, 58.09.050, and
58.17.160. WSR 20-23-021, § 332-130-050, filed 11/6/20, effective
12/7/20. Statutory Authority: RCW 58.24.040(1). WSR 19-01-045, §
332-130-050, filed 12/13/18, effective 1/13/19. Statutory Authority:
RCW 58.24.040(1) and 58.09.110. WSR 00-17-063 (Order 704), §
332-130-050, filed 8/9/00, effective 9/9/00. Statutory Authority: RCW
58.24.040(1). WSR 89-11-028 (Order 561), § 332-130-050, filed 5/11/89;
Order 275, § 332-130-050, filed 5/2/77.]

Reviser's note: The brackets and enclosed material in the text of the above section occurred in
the copy filed by the agency.

Reviser's note: The brackets and enclosed material in the text of the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 19-01-045, filed 12/13/18, effective
1/13/19)

WAC 332-130-060 Local geodetic control survey standards. The
following standards shall apply to local geodetic control surveys:

The datum for the horizontal control network in Washington shall
be the Washington plane coordinate system as officially adjusted and
published by the National Geodetic Survey of the United States Depart-
ment of Commerce as established in accordance with chapter 58.20 RCW.
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- S y ~ seodetic _
documents, as defined in WAC 196-23-020(1), listing Washington plane
coordinate system information must comply with RCW 58.20.180 regquire-—
ments for recording.

[Statutory Authority: RCW 58.24.040(1). WSR 19-01-045, § 332-130-060,
filed 12/13/18, effective 1/13/19. Statutory Authority: Chapter 58.24
RCW. WSR 05-13-104, § 332-130-060, filed 6/17/05, effective 7/18/05.
Statutory Authority: RCW 58.24.040(1). WSR 91-19-013 (Order 581), §
332-130-060, filed 9/9/91, effective 10/10/91; WSR 89-11-028 (Order
561), § 332-130-060, filed 5/11/89; Order 275, § 332-130-060, filed
5/2/77.]

AMENDATORY SECTION (Amending WSR 90-06-028, filed 3/1/90, effective
4/1/90)

WAC 332-130-080 Relative accuracy—Principles. The following
principles of relative accuracy are provided to guide those who may be
analyzing their work by these procedures.

(1) Relative accuracy means the theoretical uncertainty in the
location of any point or corner relative to other points or corners
set, found, reestablished, or established. A standard of relative ac-
curacy can be achieved by using appropriate equipment and implementing
field and office procedures that will result in a ((aimety—fize)) 95
percent probability of achieving the accuracy required.
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43+)) In the application of a relative accuracy standard, the
surveyor must consider the established land use patterns, land values
of and in the vicinity of the surveyed parcel, and the client's inten-
ded use of the property. Higher levels of precision are expected to be
used in situations necessitating higher accuracy.

((#4)) (3) Each land boundary survey should contain a statement
identifying the method of mathematical analysis used in achieving a
stated relative accuracy.

[Statutory Authority: RCW 58.24.040(1). WSR 90-06-028 (Order 568), §
332-130-080, filed 3/1/90, effective 4/1/90; WSR 89-11-028 (Order
561), § 332-130-080, filed 5/11/89; Order 275, § 332-130-080, filed
5/2/77.]
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WSR 21-24-098
PROPOSED RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed December 1, 2021, 9:21 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-13-141.

Title of Rule and Other Identifying Information: Long-term serv-
ices and supports trust program (WA cares). Adding WAC 192-910-025
Election of coverage for federally recognized tribes.

Hearing Location(s): On January 6, 2022, at 9:00 a.m., Microsoft
Teams. Join online, link available at esd.wa.gov/newsroom/rulemaking/
ltss; Jjoin by phone 564-999-2000, PIN 779405926#. Hearing will be held
remotely due to COVID-19.

Date of Intended Adoption: On or after January 13, 2022.

Submit Written Comments to: April Amundson, Employment Security
Department (ESD), P.O. Box 9046, Olympia, WA 98507-9046, email
rules@esd.wa.gov, by January 6, 2022.

Assistance for Persons with Disabilities: Contact Teresa Eck-
stein, state EO officer, phone 360-480-5708, TTY 711, email
Tecksteinlesd.wa.gov, by December 30, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The new proposed rule implements sec-
tion 7, chapter 112, Laws of 2021, of SHB 1323, as codified under RCW
50B.04.095. The bill, among other things, provides a pathway for fed-
erally recognized tribes to elect WA cares program coverage. The bill
also requires ESD to adopt rules to implement the section. Consistent
with the elective coverage administrative rules for tribes under the
paid family and medical leave (PFML) program, the proposed rule says
that any tribe that opts in to the program is considered an employer
as that term is defined under the law, and that the tribe's employees
are considered employees as that term is defined under the law.

Reasons Supporting Proposal: The proposed rule is necessary to
implement portions of the WA cares program and provide guidance to
federally recognized tribes that may be interested in electing program
coverage.

Statutory Authority for Adoption: RCW 50B.04.020, 50B.04.080,
50B.04.095.

Statute Being Implemented: RCW 50B.04.080, 50B.04.095.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: ESD, leave and care division, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: April Amundson, Lacey, Washington,
360-485-2816.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. The
proposed rule is exempt under RCW 34.05.328 (5) (b) (v) and (c) (i) (C)
because the rule is dictated by statute (RCW 50B.04.095) and is a pro-
cedural rule related to internal operations of the department.

RCW 50B.04.095 outlines conditions under which federally recog-
nized tribes may elect WA cares program coverage. The rule is also a
procedural rule that adopts policies related to the internal opera-
tions of the department. Procedural rules are not significant legisla-
tive rules under RCW 34.05.328 (5) (c¢) (iii). In addition, RCW
50B.04.080 requires the department, to the extent feasible, to use the
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premium assessment, collection, and reporting procedures required for
PFML under Title 50A RCW. The rule ensures that standards and proce-
dures for tribes to opt in to the program are consistent with rules
previously adopted for PFML.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Explanation of exemptions: The proposed rule is exempt under RCW
34.05.310 (4) (e) because the rule is dictated by statute. RCW
50B.04.095 outlines conditions under which federally recognized tribes
may elect WA cares program coverage. In addition, RCW 50B.04.080 re-
quires the department, to the extent feasible, to use the premium as-
sessment, collection, and reporting procedures required for PFML under
Title 50A RCW. The rule ensures that standards and procedures for
tribes to opt in to the program are consistent with rules previously
adopted for PFML.

December 1, 2021

April Amundson

Policy and Rules Manager
Leave and Care Division

OTS-3496.1

NEW SECTION

WAC 192-910-025 Election of coverage for federally recognized
tribes. (1) A federally recognized tribe that elects coverage under
RCW 50B.04.095 is an employer as defined in RCW 50A.05.010 and is sub-
ject to all rights and responsibilities under Title 50B RCW.

(2) An employee of a federally recognized tribe that elects cov-
erage under RCW 50B.04.095 is an employee as defined in RCW 50A.05.010
and is subject to all rights and responsibilities under Title 50B RCW.

[]
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WSR 21-24-104
PROPOSED RULES

STATE BOARD OF HEALTH
[Filed December 1, 2021, 9:49 a.m.]

Continuance of WSR 21-20-127.

Preproposal statement of inquiry was filed as WSR 20-15-112.

Title of Rule and Other Identifying Information: Chapter 246-100
WAC, Communicable and certain other diseases. The state board of
health (board) is proposing amending this chapter to implement changes
made by ESHB 1551 as it relates to HIV/AIDS. The board also proposes
other technical or editorial changes as needed.

Hearing Location(s): On January 12, 2022, at 1:30 p.m. In re-
sponse to the coronavirus disease 2019 (COVID-19) public health emer-
gency, the board will not provide a physical location for this hearing
to promote social distancing and the safety of the citizens of Wash-
ington state. A virtual public hearing, without a physical space, will
be held instead. Board members, presenters, and staff will all partic-
ipate remotely. Zoom webinar hyperlink to register https://
usO02web.zoom.us/webinar/register/WN DjusY1lOWTj-EyQyDTdyxsw. Zoom webi-
nar dial-in only: 1. Webinar phone number +1 (253) 215-8782; 2. webi-
nar ID 894 7406 4216; 3. webinar Passcode 957396.

Date of Intended Adoption: January 12, 2022.

Submit Written Comments to: Email https://fortress.wa.gov/doh/
policyreview, by January 1, 3000 [2022].

Assistance for Persons with Disabilities: Contact Melanie Hisaw,
phone 360-236-41014 [4104], TTY 711, email melanie.hisaw@sboh.wa.gov,
by January 3, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this rule making is to
revise chapter 246-100 WAC to assure [ensure] consistency with the
statutory requirements and protect public health and safety. Revisions
include, but are not limited to, establishing reporting requirements
and procedures for investigations for sexually transmitted infections;
specifying behavior that endangers the public health; defining speci-
mens that can be obtained and tests that can be administered for sexu-
ally transmitted infections, bloodborne pathogens, and other infec-
tions; determining categories of employment that are at risk of sub-
stantial exposure to a bloodborne pathogen; and defining what consti-
tutes an exposure that presents a possible risk of transmission of a
bloodborne pathogen.

At the January 12, 2022, meeting, the board will continue discus-
sion of the proposed rule and comments received.

November 30, 2021
Michelle A. Davis
Executive Director
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