
WSR 22-09-002
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed April 6, 2022, 4:05 p.m., effective October 1, 2022]

Effective Date of Rule: October 1, 2022.
Other Findings Required by Other Provisions of Law as Precondi-

tion to Adoption or Effectiveness of Rule: HB 1031 (chapter 55, Laws 
of 2021), which created a new certification of birth resulting in 
stillbirth, becomes effective on October 1, 2022. This rule is neces-
sary to implement the law.

Purpose: Chapter 246-491 WAC, Certificates; and WAC 246-490-200 
Electronic reporting of deaths. The department of health (DOH) adopted 
rules that amended chapter 246-491 WAC, Certificates, to prescribe the 
information displayed on the certification of birth resulting in 
stillbirth, add the certification of birth resulting in stillbirth to 
existing requirements for a person to prove eligibility to obtain the 
certification, and make necessary editorial changes. WAC 246-490-200 
Electronic reporting of deaths, is amended to remove the exclusion of 
electronic registration of fetal deaths.

Citation of Rules Affected by this Order: Amending WAC 
246-490-200, 246-491-159, 246-491-300, 246-491-310, 246-491-320, and 
246-491-330.

Statutory Authority for Adoption: HB 1031 (chapter 55, Laws of 
2021).

Other Authority: Chapter 70.58A RCW.
Adopted under notice filed as WSR 22-04-093 on February 1, 2022.
A final cost-benefit analysis is available by contacting Katitza 

Holthaus, DOH, Center for Health Statistics, P.O. Box 47814, Olympia, 
WA 98504, phone 360-236-4311, fax 360-753-4135, TTY 711, email 
vitalrecordsrules@doh.wa.gov, website www.doh.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 5, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 6, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 6, 2022.
Kristin Peterson, JD

Deputy Secretary
Policy and Planning

for Umair A. Shah, MD, MPH
Secretary

OTS-3401.1
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AMENDATORY SECTION (Amending WSR 17-22-073, filed 10/27/17, effective 
1/1/18)

WAC 246-490-200  Electronic reporting of deaths.  (1) Except as 
otherwise provided in subsection (2) of this section, all deaths that 
occur in Washington state((, excluding fetal deaths,)) must be repor-
ted electronically using the format and system prescribed by the state 
registrar.

(2) All fetal deaths that occur in Washington state must be re-
ported using the format and system prescribed by the state registrar. 
Persons required to report fetal deaths must use the electronic system 
prescribed by the state registrar once the department makes available 
an electronic format for registering fetal deaths.
[Statutory Authority: RCW 70.58.061 and 43.70.150. WSR 17-22-073, § 
246-490-200, filed 10/27/17, effective 1/1/18.]

OTS-3402.1

AMENDATORY SECTION (Amending WSR 20-13-017, filed 6/5/20, effective 
1/1/21)

WAC 246-491-159  Items on birth and death certifications and in-
formational copies.  Certifications and informational copies of birth 
and death records issued from the state vital records system must con-
tain only items in accordance with this section.

(1) Unless the items are not available or were not collected at 
the time of birth registration, certifications of birth, certifica-
tions of delayed birth, and informational copies of birth and delayed 
births will display only the following items:

Vital Record Item
Certification of Birth and 
Informational Birth Copy

Certification of Delayed Birth and 
Informational Delayed Birth Copy

State file number Yes Yes
Date certificate issued Yes Yes
First and middle name(s) of subject of the 
record Yes Yes

Last name(s) of subject of the record Yes Yes
Date of birth of subject of the record Yes Yes
Facility born Yes Yes
Place of birth (city, county, state) Yes Yes
Time of birth Yes Yes
Sex Yes Yes
Mother/parent's name prior to first marriage Yes Yes
Mother/parent's place of birth Yes Yes
Mother/parent's date of birth or age at the time 
of child's birth Yes Yes

Father/parent's current legal name Yes Yes
Father/parent's place of birth Yes Yes
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Vital Record Item
Certification of Birth and 
Informational Birth Copy

Certification of Delayed Birth and 
Informational Delayed Birth Copy

Father/parent's date of birth or age at the time 
of child's birth Yes Yes

Evidence required by RCW 70.58A.120, 
70.58A.130, and WAC 246-490-081 No Yes

Date record filed Yes Yes
Fee number Yes Yes
Signature of applicant No Yes

(2)(a) For deaths registered starting January 1, 2018, long form 
certifications of death, short form certifications of death, and in-
formational copies of death will display only the following items:

Vital Record Item
Long Form 

Certification of Death
Short Form 

Certification of Death
Informational Copy of 

Death
State file number Yes Yes Yes
Date certificate issued Yes Yes Yes
Fee number Yes Yes Yes
Decedent's legal first and middle 
name(s) Yes Yes Yes

Decedent's last name(s) Yes Yes Yes
County of death Yes Yes Yes
Date of death Yes Yes Yes
Hour of death Yes Yes Yes
Sex Yes Yes Yes
Age Yes Yes Yes
Social Security number Yes No No
Place of death Yes Yes Yes
Facility or address of death Yes Yes Yes
City, state, zip Yes Yes Yes
Hispanic origin Yes Yes Yes
Race Yes Yes Yes
Residence street Yes Yes Yes
Residence city, state, zip Yes Yes Yes
Residence county Yes Yes Yes
Is residence inside city limits? Yes Yes Yes
Tribal reservation Yes Yes Yes
Length of time at residence Yes Yes Yes
Birth date Yes Yes Yes
Birthplace Yes Yes Yes
Father/parent name Yes Yes Yes
Mother/parent name Yes Yes Yes
((Martial)) Marital status Yes Yes Yes
Spouse Yes Yes Yes
Method of disposition of remains Yes Yes Yes
Place of disposition of remains Yes Yes Yes
City, state of disposition of remains Yes Yes Yes
Disposition date of remains Yes Yes Yes
Occupation Yes Yes Yes
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Vital Record Item
Long Form 

Certification of Death
Short Form 

Certification of Death
Informational Copy of 

Death
Industry Yes Yes Yes
Education Yes Yes Yes
U.S. Armed Forces Yes Yes Yes
Informant name Yes Yes Yes
Informant's relationship to decedent Yes Yes Yes
Informant's address Yes Yes Yes
Funeral facility Yes Yes Yes
Funeral facility address Yes Yes Yes
Funeral facility city, state, zip Yes Yes Yes
Funeral director name Yes Yes Yes
Cause of death (A, B, C, and D) Yes No No
Other conditions contributing to death Yes No No
Date of injury Yes No No
Hour of injury Yes No No
Injury at work Yes No No
Place of injury Yes No No
Location of injury Yes No No
City, state, zip of injury Yes No No
County of injury Yes No No
Describe how the injury occurred Yes No No
If transportation injury, specify Yes No No
Manner of death Yes No No
Autopsy Yes No No
Were autopsy findings available to 
complete cause of death? Yes No No

Did tobacco use contribute to death? Yes No No
Pregnancy status if female Yes No No
Certifier name Yes No No
Certifier title Yes No No
Certifier address Yes No No
Certifier city, state, zip Yes No No
Date signed by certifier Yes No No
Case referred to ME/coroner? Yes No No
File number Yes No No
Attending physician Yes No No
Local deputy registrar Yes Yes Yes
Date received by local deputy registrar Yes Yes Yes

(b) For deaths registered before January 1, 2018, long form cer-
tifications of death will contain only the vital record items as indi-
cated for long form certification in (a) of this subsection if such 
vital record items are available or were collected at the time of 
death registration.

(c) For deaths registered before January 1, 2018, informational 
copies of death will contain only the vital record items as indicated 
for informational death copy in (a) of this subsection if such vital 
record items are available or were collected at the time of death reg-
istration.
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(d) The short form certification of death is not available for 
deaths registered before January 1, 2018.

(3)(a) Certification of fetal death and certification of birth 
resulting in stillbirth will display only the following items:

((Vital Record Item
Local file number
State file number
Name of fetus (first, middle, last, suffix)
Sex
Date of delivery
Time of delivery
Type of birthplace
Planned birthplace, if different
Name of facility
Facility I.D.
City, town, or location of delivery
Zip code of delivery
County of delivery
Mother's name before first marriage (first, middle, last)
Mother's date of birth
Mother's current legal last name, if different
Mother's birthplace (state, territory, or foreign country)
Mother's residence - Number and street
Mother's residence - Apt no.
Mother's residence - City or town
Mother's residence - County
If you live on tribal reservation, give name
State or foreign country
Zip code +4
Mother's residence inside city limits
How long at current residence?
Name and title of person completing cause of death
Signature of person completing cause of death
Date signed by person completing cause of death
Name and title of person delivering the fetus
NPI of person delivering the fetus
Method of disposition
Date of disposition
Place of disposition
Disposition location - City/town, and state
Name and complete address of funeral facility
Funeral director signature
Initiating cause/condition
Other significant causes or conditions
Estimated time of fetal death
Was an autopsy performed?
Was a histological placental examination performed?
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((Vital Record Item
Registrar signature
Date received by local registrar))

Vital Record Item Certification of Fetal Death
Certification of Birth
Resulting in Stillbirth

State file number Yes Yes
Date certificate issued Yes Yes
First and middle name(s) of fetus Yes Yes
Last name(s) of fetus Yes Yes
Sex Yes Yes
Date and time of delivery Yes Yes
Place of delivery (city, county, state) Yes Yes
Name of facility Yes Yes
Mother/parent's name prior to first marriage Yes Yes
Mother/parent's place of birth Yes Yes
Mother/parent's date of birth or age at the time 
of the delivery

Yes Yes

Father/parent's current legal name Yes Yes
Father/parent's place of birth Yes Yes
Father/parent's date of birth or age at the time 
of the delivery

Yes Yes

Name and title of person completing cause of 
death

Yes No

Date signed by person completing cause of 
death

Yes No

Name and title of person delivering the fetus Yes No
Method of disposition Yes  
Date of disposition Yes No
Place of disposition Yes No
Disposition location – City/town, and state Yes No
Funeral facility name Yes No
Funeral facility address Yes No
Funeral director name Yes No
Initiating cause/condition Yes No
Other significant causes or conditions Yes No
Estimated time of fetal death Yes No
Was an autopsy performed? Yes No
Was a histological placental examination 
performed?

Yes No

Local deputy registrar Yes No
Data record filed Yes Yes
Fee number Yes Yes

(b) For fetal deaths registered before October 1, 2022, certifi-
cations of fetal death or certification of birth resulting in still-
birth will contain only the vital record items as indicated in (a) of 
this subsection if such vital record items are available or were col-
lected at the time of fetal death registration.

(c) The certification of birth resulting in stillbirth is not 
proof of a live birth and is not an identity document.

Washington State Register, Issue 22-09 WSR 22-09-002

Certified on 4/28/2022 [ 6 ] WSR Issue 22-09 - Permanent



[Statutory Authority: 2019 c 148. WSR 20-13-017, § 246-491-159, filed 
6/5/20, effective 1/1/21.]

AMENDATORY SECTION (Amending WSR 20-13-017, filed 6/5/20, effective 
1/1/21)

WAC 246-491-300  Requirements for ordering certifications of 
birth, death, ((and)) fetal death, and birth resulting in stillbirth. 
(1) For certifications of birth, death, ((and)) fetal death, and birth 
resulting in stillbirth, the state or local registrar shall release 
certifications only to qualified applicants as permitted by chapter 
70.58A RCW.

(2) For each application, the qualified applicant must submit all 
of the following:

(a) Information to correctly identify the record consistent with 
the requirements of WAC 246-491-310;

(b) Identity documentation consistent with the requirements of 
WAC 246-491-320;

(c) Evidence of eligibility consistent with the requirements of 
WAC 246-491-330; and

(d) Fees required by RCW 70.58A.560 and WAC 246-491-990, or evi-
dence that the qualified applicant is eligible to receive certifica-
tions of a vital record at no charge as required by WAC 246-491-350.

(3) All identity documentation and evidence of eligibility docu-
mentation submitted to the state or local registrar from the applicant 
must originate from a source which the state or local registrar can 
reasonably verify the authenticity of the documentation.

(4) The applicant must submit all required information and docu-
mentation to the state or local registrar within thirty days of the 
state or local registrar requesting additional information. After 
thirty days, the application is considered denied.

(5) When the applicant cannot submit the required information or 
documentation, the applicant will be given an opportunity through an 
exception process to explain the circumstances to the state or local 
registrar. If the circumstances presented would have prevented the ap-
plicant from providing items required by this section, the state or 
local registrar may grant an exception and issue the record.

(6) The state or local registrar may deny an application if the 
applicant fails to meet the requirements of this section or chapter 
70.58A RCW. If the state registrar denies an application for failing 
to meet the requirements, the applicant may appeal the decision by re-
questing a brief adjudicative proceeding pursuant to WAC 246-10-501 
through 246-10-505, and RCW 70.58A.550.

(7) For the purpose of this section:
(a) "Application" means a documented request for certifications 

of birth, death, ((and)) fetal death, and birth resulting in still-
birth, including short form certifications of death where applicable.

(b) "Birth" includes delayed birth, but does not include birth 
resulting in stillbirth.

(c) "Stillbirth" means the same as fetal death as defined in RCW 
70.58A.010.
[Statutory Authority: 2019 c 148. WSR 20-13-017, § 246-491-300, filed 
6/5/20, effective 1/1/21.]
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AMENDATORY SECTION (Amending WSR 20-13-017, filed 6/5/20, effective 
1/1/21)

WAC 246-491-310  Information required to order certifications of 
birth, death, ((and)) fetal death, and birth resulting in stillbirth. 
(1) A qualified applicant requesting a certification of birth must 
submit the following information as it appears on the birth record on 
a form provided by the state or local registrar: 

(a) First, middle, and last name of the subject of the record;
(b) First and last name of all parents listed on the record;
(c) Date of birth; and
(d) City or county where the birth occurred.
(2) A qualified applicant requesting a certification of death 

must submit the following information on a form provided by the state 
or local registrar:

(a) First and last name of the decedent as it appears on the re-
cord;

(b) Approximate date of death; and
(c) City or county where the death occurred.
(3) A qualified applicant requesting a certification of fetal 

death or certification of birth resulting in stillbirth, or both, must 
submit the following information on a form provided by the state or 
local registrar:

(a) First and last name of the fetus as it appears on the record;
(b) First and last name of the individual who gave birth as it 

appears on the record;
(c) Date of delivery; and
(d) City or county where the delivery occurred.
(4) For the purpose of this section:
(a) "Birth" includes delayed birth, but does not include birth 

resulting in stillbirth.
(b) (("Death" includes)) "Stillbirth" means the same as fetal 

death as defined in RCW 70.58A.010.
[Statutory Authority: 2019 c 148. WSR 20-13-017, § 246-491-310, filed 
6/5/20, effective 1/1/21.]

AMENDATORY SECTION (Amending WSR 20-13-017, filed 6/5/20, effective 
1/1/21)

WAC 246-491-320  Identity documentation required to obtain cer-
tifications of birth, death, ((and)) fetal death, and birth resulting 
in stillbirth.  (1) The qualified applicant must submit identity docu-
mentation to the state or local registrar to receive a certification 
of birth, death, ((or)) fetal death, or birth resulting in stillbirth 
in accordance with this section.

(2)(a) The qualified applicant must submit to the state or local 
registrar one of the following pieces of identity documentation, valid 
or expired no more than sixty days that contains the applicant's full 
name, photograph, and date of birth:

(i) Enhanced driver's license, driver's license, or instruction 
permit issued by a state or territory of the United States, or the 
District of Columbia;

(ii) A Washington state identification card or an identification 
card issued by another state;
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(iii) A military identification card;
(iv) A United States passport or passport card; or
(v) An identification document issued by local, state, federal, 

or foreign government, or federally recognized Indian tribe.
(b) A qualified applicant requesting on behalf of a government 

agency or courts to conduct official duties may use an identification 
card issued by their government agency or courts that contains the 
full name and photograph of the applicant.

(3) If a qualified applicant is unable to submit one identity 
documentation listed in subsection (2) of this section, they must pro-
vide at least two alternate forms of identification. Alternate forms 
of identification may include, but are not limited to, government is-
sued identifications listed in subsection (2)(a) of this section if 
expired more than sixty days, letters from government or social agen-
cies, pay statements, utility bills, student identification with pho-
to, or other items acceptable to the state registrar. Alternate forms 
of identification must at least contain matching first and last names 
and addresses, or provide the full name, photograph, and date of 
birth.

(4) For applications received by telephone or internet, the 
qualified applicant may choose to take an authentication quiz in lieu 
of submitting identity documents. The authentication quiz must contain 
or ask information requiring personal knowledge not available from re-
viewing current information typically found in their wallet or person-
al possession. If the authentication quiz is not successfully comple-
ted, the applicant must submit identity documentation listed in sub-
section (1) or (2) of this section.

(5) Proof of citizenship is not required information to receive a 
certification of birth, death, ((or)) fetal death, or birth resulting 
in stillbirth.

(6) For the purpose of this section((,)):
(a) "Birth" includes delayed birth, but does not include birth 

resulting in stillbirth.
(b) "Stillbirth" means the same as fetal death as defined in RCW 

70.58A.010.
[Statutory Authority: 2019 c 148. WSR 20-13-017, § 246-491-320, filed 
6/5/20, effective 1/1/21.]

AMENDATORY SECTION (Amending WSR 20-13-017, filed 6/5/20, effective 
1/1/21)

WAC 246-491-330  Evidence of eligibility.  (1) The qualified ap-
plicant must submit evidence of eligibility documents to the state or 
local registrar to prove they are eligible to receive a certification 
of birth, death, ((or)) fetal death, or birth resulting in stillbirth.

(2) If the qualified applicant is listed as a party on the re-
cord, and their identity documentation provided in WAC 246-491-320 
sufficiently links the applicant to the record, then evidence of eli-
gibility is met.

(3) If the qualified applicant is not listed as a party on the 
record or the identity documentation does not sufficiently link the 
qualified applicant to the record, the following documentation may 
serve as evidence of eligibility:
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(a) Copies of vital records such as certifications of birth, 
death, marriage, and divorce from this or another jurisdiction that 
link the applicant to the requested record;

(b) Copies of certified court orders from a court of competent 
jurisdiction linking the applicant to the record;

(c) Document or letter from title insurer or title insurance 
agent handling a transaction on behalf of the decedent;

(d) Document or letter from a government agency or courts stating 
the certification will be used in the conduct of official duties; or

(e) Other documents that link the applicant to the record as de-
termined by the state registrar.

(4) For the purpose of this section((,)):
(a) "Birth" includes delayed birth, but does not include birth 

resulting in stillbirth.
(b) "Stillbirth" means the same as fetal death as defined in RCW 

70.58A.010.
[Statutory Authority: 2019 c 148. WSR 20-13-017, § 246-491-330, filed 
6/5/20, effective 1/1/21.]
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WSR 22-09-006
PERMANENT RULES

HORSE RACING COMMISSION
[Filed April 8, 2022, 11:42 a.m., effective May 9, 2022]

Effective Date of Rule: Thirty-one days after filing.
Purpose: To create a new section to prohibit a horse from racing 

or working to be removed from the official veterinarians list within 
seven days of receiving an interarticular injection.

Citation of Rules Affected by this Order: New WAC 260-70-625 In-
terarticular injections—Restrictions.

Statutory Authority for Adoption: RCW 67.16.020.
Adopted under notice filed as WSR 22-05-072 on February 15, 2022.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 1, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 1, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 1, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 8, 2022.
 Douglas L. Moore

Executive Secretary

OTS-2656.4

NEW SECTION
WAC 260-70-625  Intra articular injections—Restrictions.  (1) 

Horses which receive an intra articular joint injection are ineligible 
to race or work off the official veterinarians list for a period of 
seven days following an intra articular joint injection. The detection 
of two or more corticoid steroids in a post race sample will be con-
sidered stacking and carry a Class C penalty.

(2) For purposes of counting, the date of the injection is coun-
ted as the first day. The horse is eligible to race on the eighth day.
[]
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WSR 22-09-007
PERMANENT RULES

HORSE RACING COMMISSION
[Filed April 8, 2022, 11:43 a.m., effective May 9, 2022]

Effective Date of Rule: Thirty-one days after filing.
Purpose: To add a requirement for a trainer that "ships" a horse 

in to race to provide 14 days of veterinarian records on request.
Citation of Rules Affected by this Order: New WAC 260-28-295 

Trainer responsibility.
Statutory Authority for Adoption: RCW 67.16.020.
Adopted under notice filed as WSR 22-05-074 on February 15, 2022.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 1, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 8, 2022.
Douglas L. Moore

Executive Secretary

OTS-1546.1

AMENDATORY SECTION (Amending WSR 18-07-019, filed 3/9/18, effective 
4/9/18)

WAC 260-28-295  Trainer responsibility.  The purpose of this sec-
tion is to identify the minimum responsibilities of the trainer that 
pertain specifically to the health and well-being of horses in his/her 
care.

(1) The trainer is responsible for and is the absolute insurer of 
the condition of the horses entered regardless of the acts of third 
parties.

(2) The trainer is responsible for the condition of horses in 
his/her care.

(3) The trainer will immediately notify the owner(s) of any 
horses in the trainer's care of any pending rule violations involving 
their horse(s) including, but not limited to, alleged medication vio-
lations. Notice to the trainer will be deemed notice to the owner.

(4) The trainer is responsible for the presence of any prohibited 
drug, medication, or other prohibited substance, including permitted 
medication in excess of the maximum allowable concentration, in horses 
in his/her care. A positive test for a prohibited drug, medication or 
substance, including permitted medication in excess of the maximum al-
lowable concentration, as reported by a commission-approved laborato-
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ry, is prima facie evidence of a violation of this rule. In the ab-
sence of substantial evidence to the contrary, the trainer will be 
held responsible.

(5) A trainer will prevent the administration of any drug or med-
ication or other prohibited substance that may cause a violation of 
these rules.

(6) A trainer whose horse has been claimed remains responsible 
for violation of any rules regarding that horse's participation in the 
race in which the horse is claimed.

(7) The trainer is responsible for:
(a) Maintaining the assigned stable area in a clean, neat and 

sanitary condition at all times;
(b) Using the services of those veterinarians licensed by the 

commission to attend to horses that are on association grounds;
(c) The proper identity, custody, care, health, condition and 

safety of horses in his/her care;
(d) Immediately reporting the alteration of the sex of a horse to 

the horse identifier and the racing secretary;
(e) Promptly reporting to the racing secretary and an official 

veterinarian when a posterior digital neurectomy (heel nerving) is 
performed on a horse in his/her care and ensuring that such fact is 
designated on its certificate of registration;

(f) Promptly report to the racing secretary, when mares who have 
been entered to race, have been bred;

(g) If a colt or horse has been gelded, promptly submit a comple-
ted gelding report to The Jockey Club Office, or report the fact to 
the racing secretary;

(h) Promptly reporting the serious injury and/or death of any 
horse at locations under the jurisdiction of the commission to the 
stewards and the official veterinarian and compliance with the rules 
in this chapter governing postmortem examinations;

(i) Maintaining knowledge of the medication record and medication 
status of horses in his/her care;

(j) Providing a fourteen day record of any procedure or medica-
tion administered to any horse entered to race that is not present on 
the grounds upon request of the official veterinarian;

(k) Immediately reporting to the stewards and the official veter-
inarian knowledge or reason to believe, that there has been any admin-
istration of a prohibited medication, drug or substance;

(((k))) (l) Ensuring the fitness to perform creditably at the 
distance entered;

(((l))) (m) Ensuring that every horse he/she has entered to race 
is present at its assigned stall for a prerace soundness inspection as 
prescribed in WAC 260-70-570;

(((m))) (n) Ensuring proper bandages, equipment and shoes;
(((n))) (o) Attending the collection of a hair, urine, or blood 

sample or delegating a licensed employee or the owner to do so; and
(((o))) (p) Ensuring that all the trainer's employees wear a 

safety helmet and safety vest while on horseback, in compliance with 
WAC 260-12-180.
[Statutory Authority: RCW 67.16.020. WSR 18-07-019, § 260-28-295, 
filed 3/9/18, effective 4/9/18; WSR 16-09-034, § 260-28-295, filed 
4/14/16, effective 5/15/16; WSR 12-05-042, § 260-28-295, filed 
2/10/12, effective 3/12/12. Statutory Authority: RCW 67.16.020 and 
67.16.040. WSR 08-05-090, § 260-28-295, filed 2/15/08, effective 
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3/17/08. Statutory Authority: RCW 67.16.020. WSR 07-03-065, § 
260-28-295, filed 1/16/07, effective 2/16/07.]
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WSR 22-09-008
PERMANENT RULES

HORSE RACING COMMISSION
[Filed April 8, 2022, 11:44 a.m., effective May 9, 2022]

Effective Date of Rule: Thirty-one days after filing.
Purpose: To clarify the penalty associated with a "stacking" vio-

lation.
Citation of Rules Affected by this Order: New WAC 260-70-640 Per-

mitted medication.
Statutory Authority for Adoption: RCW 67.16.020.
Adopted under notice filed as WSR 22-05-073 on February 15, 2022.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 1, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 8, 2022.
Douglas L. Moore

Executive Secretary

OTS-2630.6

AMENDATORY SECTION (Amending WSR 18-07-015, filed 3/9/18, effective 
4/9/18)

WAC 260-70-640  Permitted medication.  Trainers using permitted 
medication in the care of their horses are subject to all rules gov-
erning such medications. Failure to administer permitted medication to 
a horse on a program of permitted medication is a violation of these 
rules.

(1) The use of one of three approved nonsteroidal anti-inflamma-
tory drugs (NSAIDs) is permitted under the following conditions:

(a) The drug may not exceed the following permitted serum or 
plasma threshold concentrations, which are consistent with administra-
tion by a single intravenous injection at least ((twenty-four)) 24 
hours before the post time for the race in which the horse is entered:

(i) Phenylbutazone - 2.0 micrograms per milliliter;
(ii) Flunixin - ((20)) 20.0 nanograms per milliliter;
(iii) Ketoprofen - ((2)) 2.0 nanograms per milliliter.
(b) No NSAID, including the approved NSAIDs listed in this 

rule((,)) may be administered within the ((twenty-four)) 24 hours be-
fore post time for the race in which the horse is entered.
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(c) The presence of a second approved NSAID will be considered a 
Class B violation if the second of the approved NSAIDs is over the 
secondary threshold as follows:

(i) Phenylbutazone - 0.3 mcg per milliliter;
(ii) Flunixin - 3 ng per milliliter;
(iii) Ketoprofen - 1 ng per milliliter.
(d) Any unapproved NSAID in the post-race serum or plasma sample 

is not permitted. The use of all but one of the approved NSAIDs must 
be discontinued at least ((forty-eight)) 48 hours before the post time 
for the race in which the horse is entered.

(2) Any horse to which a NSAID has been administered is subject 
to having a blood and/or urine sample(s) taken at the direction of an 
official veterinarian to determine the quantitative NSAID level(s) 
and/or the presence of other drugs which may be present in the blood 
or urine sample(s).
[Statutory Authority: RCW 67.16.020. WSR 18-07-015, § 260-70-640, 
filed 3/9/18, effective 4/9/18; WSR 16-09-015, § 260-70-640, filed 
4/11/16, effective 5/12/16; WSR 12-07-005, § 260-70-640, filed 3/9/12, 
effective 4/9/12. Statutory Authority: RCW 67.16.020 and 67.16.040. 
WSR 08-09-044, § 260-70-640, filed 4/10/08, effective 5/11/08; WSR 
07-07-036, § 260-70-640, filed 3/12/07, effective 4/12/07; WSR 
06-09-009, § 260-70-640, filed 4/10/06, effective 5/11/06; WSR 
05-07-067, § 260-70-640, filed 3/11/05, effective 4/11/05. Statutory 
Authority: RCW 67.16.040. WSR 96-10-001, § 260-70-640, filed 4/17/96, 
effective 5/18/96.]
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WSR 22-09-009
PERMANENT RULES

BUILDING CODE COUNCIL
[Filed April 8, 2022, 2:23 p.m., effective May 9, 2022]

Effective Date of Rule: Thirty-one days after filing.
Purpose: This filing is making corrections to the adopted amend-

ments to the 2018 International Mechanical Code, chapter 51-52 WAC, as 
adopted by the state building code council on November 8, 2019.

Citation of Rules Affected by this Order: New WAC 51-52-1101; and 
amending WAC 51-52-0403, 51-52-0601, 51-52-0606, 51-52-1200, and 
51-52-1500.

Statutory Authority for Adoption: RCW 19.27.031, 19.27.074.
Other Authority: Chapter 19.27 RCW.
Adopted under notice filed as WSR 22-01-025 on December 3, 2021.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 5, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 18, 2022.
Andrew S. Klein

Council Chair

OTS-3508.2

AMENDATORY SECTION (Amending WSR 21-05-020, filed 2/8/21, effective 
3/11/21)

WAC 51-52-0403  Section 403—Mechanical ventilation.
403.1 Ventilation system. Mechanical ventilation shall be provided by 
a method of supply air and return or exhaust air. The amount of supply 
air shall be approximately equal to the amount of return and exhaust 
air. The system shall not be prohibited from producing negative or 
positive pressure. The system to convey ventilation air shall be de-
signed and installed in accordance with Chapter 6.
403.2 Outdoor air required. The minimum outdoor airflow rate shall be 
determined in accordance with Section 403.3.
EXCEPTIONS: 1. Where the registered design professional demonstrates that an engineered ventilation system design will prevent the maximum 

concentration of contaminants from exceeding that obtainable by the rate of outdoor air ventilation determined in accordance with 
Section 403.3, the minimum required rate of outdoor air shall be reduced in accordance with such engineered system design.

 2. Alternate systems designed in accordance with ASHRAE Standard 62.1 Section 6.2, Ventilation Rate Procedure, shall be permitted.

403.2.1 Recirculation of air. The air required by Section 403.3 shall 
not be recirculated. Air in excess of that required by Section 403.3 
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shall not be prohibited from being recirculated as a component of sup-
ply air to building spaces, except that:

1. Ventilation air shall not be recirculated from one dwelling to 
another or to dissimilar occupancies.

2. Supply air to a swimming pool and associated deck areas shall 
not be recirculated unless such air is dehumidified to maintain the 
relative humidity of the area at 60 percent or less. Air from this 
area shall not be recirculated to other spaces where 10 percent or 
more of the resulting supply airstream consists of air recirculated 
from these spaces.

3. Where mechanical exhaust is required by Note b in Table 
403.3.1.1, recirculation of air from such spaces shall be prohibited. 
All air supplied to such spaces shall be exhausted, including any air 
in excess of that required by Table 403.3.1.1.

4. Where mechanical exhaust is required by Note g in Table 
403.3.1.1, mechanical exhaust is required and recirculation from such 
spaces is prohibited where more than 10 percent of the resulting sup-
ply airstream consists of air recirculated from these spaces. Return 
air from such spaces shall only be permitted to be recirculated when 
returned to an energy recovery ventilation system complying with Sec-
tion 514. Recirculation of air that is contained completely within 
such spaces shall not be prohibited.
403.3 Outdoor air and local exhaust airflow rates. Group R occupancies 
shall be provided with outdoor air and local exhaust in accordance 
with Section 403.4. All other buildings intended to be occupied shall 
be provided with outdoor air and local exhaust in accordance with Sec-
tion 403.3.1.
403.3.1.1 Outdoor airflow rate. Ventilation systems shall be designed 
to have the capacity to supply the minimum outdoor airflow rate deter-
mined in accordance with this section. In each occupiable space, the 
ventilation system shall be designed to deliver the required rate of 
outdoor airflow to the breathing zone. Outdoor air shall be supplied 
directly to each occupiable space from an air handling unit through a 
fully ducted path or ducted to within 12 inches of the return air 
opening of a fan-powered terminal unit used to transfer the outdoor 
air to the occupiable space. The occupant load utilized for design of 
the ventilation system shall not be less than the number determined 
from the estimated maximum occupant load rate indicated in Table 
403.3.1.1. Ventilation rates for occupancies not represented in Table 
403.3.1.1 shall be those for a listed occupancy classification that is 
most similar in terms of occupant density, activities and building 
construction; or shall be determined by an approved engineering analy-
sis. The ventilation system, including transfer fan-powered terminal 
units shall be designed to supply the required rate of ventilation air 
continuously during the period the building is occupied, except as 
otherwise stated in other provisions of the code.

With the exception of smoking lounges, the ventilation rates in 
Table 403.3.1.1 are based on the absence of smoking in occupiable 
spaces. Where smoking is anticipated in a space other than a smoking 
lounge, the ventilation system serving the space shall be designed to 
provide ventilation over and above that required by Table 403.3.1.1 in 
accordance with accepted engineering practice.
EXCEPTION: Where occupancy density is known and documented in the plans, the outside air rate may be based on the design occupant density. 

Under no circumstance shall the occupancies used result in outside air less than one-half that resulting from application of Table 
403.3.1.1 estimated maximum occupancy rates.
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Table 403.3.1.1
REQUIRED OUTDOOR VENTILATION AIR

(The following categories in Table 403.3.1.1 have been modified. The 
remainder remain as printed in the 2018 International Mechanical Code)

Occupancy Classification
Occupant Density #/1000 

ft2a

People Outdoor Airflow 
Rate in Breathing Zone 

Rp
cfm/Person

Area Outdoor 
Airflow Rate in 
Breathing Zone 

Ra
cfm/ft2a

Exhaust 
Airflow Rate 

cfm/ft2a

Offices     
 Conference rooms 50 5 0.06 —
 Kitchenettesk 25 5 0.06 0.30
 Office spaces 5 5 0.06 —
 Reception areas 30 5 0.06 —
 Telephone/data entry 60 5 0.06 —
 Main entry lobbies 10 5 0.06 —
Private dwellings, single and multiple     
 Garages, common for multiple unitsb — — — 0.75
     See Table 

403.4.7
 Living areasc  See Table 403.4.2 — —
 Toilet rooms((,)) and bathrooms ((and 

laundry areas))g((, i))
— —  See Table 

403.4.7

Public spaces     
 Corridors serving other than Group R 

occupancies
— — 0.06 —

 Corridors serving Group R dwelling or 
sleeping units with whole house exhaust 
system

— — 0.12 —

 Corridors serving Group R dwelling or 
sleeping units with other than whole house 
exhaust system

— — 0.06 —

 Courtrooms 70 5 0.06 —
 Elevator car — — — 1
 Elevator lobbies in parking garage — — 1.0 —
 Legislative chambers 50 5 0.06 —
 Libraries 10 5 0.12 —
 Museums (children's) 40 7.5 0.12 —
 Museums/galleries 40 7.5 0.06 —
 Places of religious worship 120 5 0.06 —
 Shower room (per showerhead)g — — — 50/20f

 Smoking loungesb 70 60 — —
 Toilet rooms—Publicg — — — 50/70e

Sports and amusement     
 Disco/dance floors 100 20 0.06 —
 Bowling alleys (seating areas) 40 10 0.12 —
 Game arcades 20 7.5 0.18 —
 Ice arenas, without combustion enginesj — — 0.30 0.5
 Gym, stadium, arena (play area)j — — 0.30 —
 Spectator areas 150 7.5 0.06 —
 Swimming pools (pool and deck area) — — 0.48 —
 Health club/aerobics room 40 20 0.06 —
 Health club/weight room 10 20 0.06 —
Storage     
 Janitor closets, trash rooms, recycling 

rooms
— — — 1.0

 Repair garages, enclosed parking garageb, d — — — 0.75
 Storage rooms, chemical — — — 1.5
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Occupancy Classification
Occupant Density #/1000 

ft2a

People Outdoor Airflow 
Rate in Breathing Zone 

Rp
cfm/Person

Area Outdoor 
Airflow Rate in 
Breathing Zone 

Ra
cfm/ft2a

Exhaust 
Airflow Rate 

cfm/ft2a

 Warehouses — — 0.06 —
Workrooms     
 Bank vaults/safe deposit 5 5 0.06 —
 Darkrooms — — — 1.0
 Copy, printing rooms 4 5 0.06 0.5
 Freezer and refrigerated spaces (<50°F) 0 10 0 0
 Meat processingc 10 15 — —
 Pharmacy (prep. area) 10 5 0.18 —
 Photo studios 10 5 0.12 —
 Computer (without printing) 4 5 0.06 —

For SI: 1 cubic foot per minute = 0.0004719 m3/s, 1 ton = 908 kg, 1 cubic foot per minutes per square foot = 0.00508 m3/(s•m2), °C = [(°F) -32]/1.8, 1 
square foot - 0.0929 m2.

a. Based upon net occupiable floor area.
b. Mechanical exhaust required and the recirculation of air from such spaces is prohibited. Recirculation of air that is contained completely within 

such spaces shall not be prohibited (see Section 403.2.1, Item 3).
c. Spaces unheated or maintained below 50°F are not covered by these requirements unless the occupancy is continuous.
d. Ventilation systems in enclosed parking garages shall comply with Section 404.
e. Rates are per water closet or urinal. The higher rate shall be provided where the exhaust system is designed to operate intermittently. The lower 

rate shall be permitted only where the exhaust system is designed to operate continuously while occupied.
f. Rates are per room unless otherwise indicated. The higher rate shall be provided where the exhaust system is designed to operate intermittently. 

The lower rate shall be permitted only where the exhaust system is designed to operate continuously while occupied.
g. Mechanical exhaust is required and recirculation from such spaces is prohibited except that recirculation shall be permitted where the resulting 

supply airstream consists of not more than 10 percent air recirculated from these spaces. Return air from such spaces only be permitted to be 
recirculated when returned to an energy recovery ventilation system complying with Section 514. Recirculation of air that is contained 
completely within such spaces shall not be prohibited (see Section 403.2.1, Items 2 and 4).

h. For nail salons, each manicure and pedicure station shall be provided with a source capture system capable of exhausting not less than 50 cfm 
per station. Exhaust inlets shall be located in accordance with Section 502.20. Where one or more required source capture systems operate 
continuously during occupancy, the exhaust rate from such systems shall be permitted to be applied to the exhaust flow rate required by Table 
403.3.1.1 for the nail salon.

i. ((A laundry area within a kitchen or bathroom is not required to have local exhaust. For the laundry area to qualify as being within the kitchen, 
the laundry room door must open directly into the kitchen and not into an adjacent corridor. Where there are doors that separate the laundry area 
from the kitchen or bathroom the door shall be louvered.)) Reserved.

j. When combustion equipment is intended to be used on the playing surface, additional dilution ventilation and/or source control shall be 
provided.

k. Kitchenettes require exhaust when they contain a domestic cooking appliance range or oven that is installed in accordance with Table 507.2.1. 
Kitchenettes that only contain a microwave cooking appliance are not required to have exhaust. A kitchenette may not contain commercial 
cooking appliances that require Type I or Type II exhaust as these occupancies are required to be exhausted to the kitchen category in Table 
403.3.1.1.

403.3.1.1.2.3 Multiple zone recirculating systems. For ventilation 
systems wherein one or more air handlers supply a mixture of outdoor 
air and recirculated air to more than one ventilation zone, the out-
door air intake flow (Vot) shall be determined in accordance with Sec-
tions 403.3.1.1.2.3.1 through 403.3.1.1.2.3.4.
403.3.1.1.2.3.1 Uncorrected outdoor air intake. The uncorrected out-
door air intake flow (Vot) shall be determined in accordance with 
Equation 4-5.

Vou = D∑all zones(Rp × Pz) + ∑all zones(Ra × Az) (Equation 4-5)
403.3.1.1.2.3.1.1 Occupant diversity. The occupant diversity ratio (D) 
shall be determined in accordance with Equation 4-6 to account for 
variations in population within the ventilation zones served by the 
system.

D = Ps/∑all zonesPz (Equation 4-6)
where:
Ps = System population: The total population in the area served 

by the system.
EXCEPTION: Alternative methods to account for occupant diversity shall be permitted, provided the resulting Vouvalue is no less than that determined 

using Equation 4-5.
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403.3.1.1.2.3.1.2 Design system population. Design system population 
(Ps) shall equal the largest (peak) number of people expected to occu-
py all ventilation zones served by the ventilation system during use.

Note: Design system population is always equal to or less than 
the sum of design zone population for all zones in the area served by 
the system because all zones may or may not be simultaneously occupied 
at design population.
403.3.1.1.2.3.2 System ventilation efficiency. The system ventilation 
efficiency (Ev) shall be determined in accordance with Section 
403.3.1.1.2.3.3 for the Simplified Procedure or Appendix A of ASHRAE 
62.1 for the Alternative Procedure.

Note: These procedures also establish zone minimum primary air-
flow rates for VAV systems.
403.3.1.1.2.3.3 Simplified procedure.
403.3.1.1.2.3.3.1 System ventilation efficiency. System ventilation 
efficiency (Ev) shall be determined in accordance with Equation 4-6a 
or 4-6b.

Ev = 0.88 × D + 0.22 for D < 0.60 (Equation 4-6a)
Ev = 0.75 for D ≥ 0.60 (Equation 4-6b)

403.3.1.1.2.3.3.2 Zone minimum primary airflow. For each zone, the 
minimum primary airflow (Vpz-min) shall be determined in accordance 
with Equation 4-7.

Vpz-min = Voz × 1.5 (Equation 4-7)
403.3.1.1.2.3.4 Outdoor air intake. The design outdoor air intake flow 
(Vot) shall be determined in accordance with Equation 4-8.

Vot = Vou/Ev (Equation 4-8)
403.3.2 Group R-2, R-3 and R-4 occupancies. This section is not adop-
ted. See Section 403.4.
403.3.2.1 Outdoor air for dwelling units. This section is not adopted.
403.3.2.2 Outdoor air for other spaces. This section is not adopted.
403.3.2.3 Local exhaust. This section is not adopted.
403.4 Group R whole house mechanical ventilation system. Each dwelling 
unit or sleeping unit shall be equipped with a whole house mechanical 
ventilation system that complies with Sections 403.4.1 through 
403.4.6. Each dwelling unit or sleeping unit shall be equipped with 
local exhaust complying with Section 403.4.7. All occupied spaces, in-
cluding public corridors, other than the Group R dwelling units and/or 
sleeping units, that support these Group R occupancies shall meet the 
ventilation requirement of natural ventilation requirements of Section 
402 or the mechanical ventilation requirements of Sections 403.1 
through 403.3.
403.4.1 System design. The whole house ventilation system shall con-
sist of one or more supply fans, one or more exhaust fans, or an 
ERV/HRV with integral fans; and the associated ducts and controls. Lo-
cal exhaust fans shall be permitted to serve as part of the whole 
house ventilation system when provided with the proper controls in ac-
cordance with Section 403.4.5. The systems shall be designed and in-
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stalled to supply and exhaust the minimum outdoor airflow rates per 
Section 403.4.2 as corrected by the balanced and/or distributed whole 
house ventilation system coefficients in accordance with Section 
403.4.3 where applicable.

Table 403.4.2
WHOLE HOUSE MECHANICAL VENTILATION AIRFLOW RATE

(CONTINUOUSLY OPERATING SYSTEMS)
Floor Area

(ft2)
 Bedrooms1  

1  2  3  4  ˃5  
<500  30  30  35  45  50  

500 - 1000  30  35  40  50  55  
1001 - 1500  30  40  45  55  60  
1501 - 2000  35  45  50  60  65  
2001 - 2500  40  50  55  65  70  
2501 - 3000  45  55  60  70  75  
3001 - 3500  50  60  65  75  80  
3501 - 4000  55  65  70  80  85  
4001 - 4500  60  70  75  85  90  
4501 - 5000  65  75  80  90  95  

1 Minimum airflow (Qr) is set at not less than 30 cfm for each dwelling units.

403.4.2 Whole house mechanical ventilation rates. The sleeping unit 
whole house mechanical ventilation minimum outdoor airflow rate shall 
be determined in accordance with the breathing zone ventilation rates 
minimum outdoor airflow rate shall be determined in accordance with 
the breathing zone ventilation rates requirements of Section 
403.3.1.1.1.2 using Equation 4-2. The dwelling unit whole house me-
chanical ventilation minimum outdoor airflow rate shall be determined 
in accordance with Equation 4-10 or Table 403.4.2.

Qr = 0.01*Afloor + 7.5*(Nbr + 1) (Equation 4-10)
where:
Qr = Ventilation airflow rate, cubic feet per minute 

(cfm) but not less than 30 cfm for each 
dwelling unit.

Afloor = Conditioned floor area, square feet (ft2)
Nbr = Number of bedrooms, not less than one.

Table 403.4.3
SYSTEM COEFFICIENT (Csystem)

System Type Distributed Not Distributed
Balanced 1.0 1.25

Not Balanced 1.25 1.5

403.4.3 Ventilation quality adjustment. The minimum whole house venti-
lation rate from Section 403.4.2 shall be adjusted by the system coef-
ficient in Table 403.4.3 based on the system type not meeting the def-
inition of a balanced whole house ventilation system and/or not meet-
ing the definition of a distributed whole house ventilation system.

Qv = Qr* Csystem (Equation 4-11)
where:
Qv = Quality-adjusted ventilation airflow rate in 

cubic feet per minute (cfm)
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Qr = Ventilation airflow rate, cubic feet per 
minute (cfm) from Equation 4-10 or Table 
403.4.1

Csystem = System coefficient from Table 403.4.3

403.4.4 Whole house ventilation residential occupancies. Residential 
dwelling and sleeping unit whole house ventilation systems shall meet 
the requirements of Sections 403.4.4.1 or 403.4.4.2 depending on the 
occupancy of the residential unit.
403.4.4.1 Whole house ventilation in Group R-2 occupancies. Residen-
tial dwelling and sleeping units in Group R-2 occupancies system shall 
include supply and exhaust fans and be a balanced whole house ventila-
tion system in accordance with Section 403.4.6.3. The system shall in-
clude a heat or energy recovery ventilator with a sensible heat recov-
ery effectiveness as prescribed in Section C403.3.6 of the Washington 
State Energy Code. The whole house ventilation system shall operate 
continuously at the minimum ventilation rate determined in accordance 
with Section 403.4. The whole house supply fan shall provide ducted 
outdoor ventilation air to each habitable space within the residential 
unit.
403.4.4.2 Whole house ventilation for other than Group R-2 occupan-
cies. Residential dwelling and sleeping units in other than Group R-2 
occupancies, including I-1 condition 2 occupancies, shall have a whole 
house mechanical ventilation system with supply and exhaust fans in 
accordance with Section 403.4.6.1, 403.4.6.2, 403.4.6.3, or 403.4.6.4. 
The whole house ventilation system shall operate continuously at the 
minimum ventilation rate determined in accordance with Section 403.4.2 
unless configured with intermittent off controls in accordance with 
Section 403.4.6.5. The whole house supply fan shall provide ducted 
outdoor ventilation air to each habitable space within the residential 
unit.
403.4.5 Whole house ventilation controls.

1. The whole house ventilation system shall be controlled with 
manual switches, timers or other means that provide for automatic op-
eration of the ventilation system that are readily accessible by the 
occupant;

2. Whole house mechanical ventilation system shall be provided 
with controls that enable manual override off of the system by the oc-
cupant during periods of poor outdoor air quality. Controls shall in-
clude permanent text or a symbol indicating their function. Recommen-
ded control permanent labeling to include text similar to the follow-
ing: "Leave on unless outdoor air quality is very poor." Manual con-
trols shall be provided with ready access for the occupant.
EXCEPTION: Central whole house mechanical systems with supply air and/or exhaust that serve more than one dwelling or sleep units are not 

required to have manual override off controls accessible to the occupant.

3. Whole house ventilation systems shall be configured to operat-
ing continuously except where intermittent off controls are provided 
in accordance with Section 403.4.6.5 and allowed by Section 403.4.4.2.
403.4.6 Whole house ventilation system component requirements. Whole 
house ventilation supply and exhaust fans specified in this section 
shall have a minimum efficacy as prescribed in the Washington State 
Energy Code. The fans shall be rated for sound at a maximum of 1.0 
sone at design airflow and static pressure conditions. Design and in-
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stallation of the system or equipment shall be carried out in accord-
ance with manufacturer's installation instructions.
EXCEPTIONS: 1. Central supply or exhaust fans serving multiple residential units do not need to comply with the maximum fan sone requirements.
 2. Interior joining spaces provided with a 30 cfm transfer fan or a 25 square foot permanent opening do not require supply ventilation air 

directly to the space. Transfer fans shall meet the sone rating above and have whole house ventilation controls in accordance with 
Section 403.4.5.

403.4.6.1 Exhaust fans. Exhaust fans required shall be ducted directly 
to the outside in accordance with Section 501.3. Exhaust air outlets 
shall be designed to limit the pressure difference to the outside to 
limiting the outlet free area maximum velocity to 500 feet per minute 
and equipped with backdraft dampers or motorized dampers in accordance 
with Washington State Energy Code. Exhaust fans shall be tested and 
rated in accordance with HVI 915, HVI 916, and HVI 920. Exhaust fans 
required in this section may be used to provide local ventilation. Ex-
haust fans that are designed for intermittent exhaust airflow rates 
higher than the continuous exhaust airflow rates in Table 403.4.2 
shall be provided with occupancy sensors or humidity sensors to auto-
matically override the fan to the high speed airflow rate. The exhaust 
fans shall be tested and the testing results shall be submitted and 
posted in accordance with Section 403.4.6.7.
EXCEPTION: Central exhaust fans serving multiple residential units do not need to comply with the HVI testing requirements.

403.4.6.2 Supply fans. Supply fans used in meeting the requirements of 
this section shall supply outdoor air from intake openings in accord-
ance with Sections 401.4 and 401.5. Intake air openings shall be de-
signed to limit the pressure difference to the outside to limiting the 
inlet free area maximum velocity to 500 feet per minute and when de-
signed for intermittent off operation shall be equipped with motorized 
dampers in accordance with the Washington State Energy Code. Supply 
fans shall be tested and rated in accordance with HVI 915, HVI 916, 
and HVI 920. Where outdoor air is provided to each habitable dwelling 
unit or sleeping unit by supply fan systems the outdoor air shall be 
filtered. The filter shall be provided with access for regular mainte-
nance and replacement. The filter shall have a Minimum Efficiency Rat-
ing Value (MERV) of at least 8.
EXCEPTION: Central supply fans serving multiple residential units do not need to comply with the HVI testing requirements.

403.4.6.3 Balanced whole house ventilation system. A balanced whole 
house ventilation system shall include both supply and exhaust fans. 
The supply and exhaust fans shall have airflow that is within 10 per-
cent of each other. The tested and balanced total mechanical exhaust 
airflow rate is within 10 percent or 5 cfm, whichever is greater, of 
the total mechanical supply airflow rate. The flow rate test results 
shall be submitted and posted in accordance with Section 403.4.6.7. 
The exhaust fan shall meet the requirements of Section 403.4.6.1. The 
supply fan shall meet the requirements of Section 403.4.6.2. For R-2 
dwelling and sleeping units, the system is required to have balanced 
whole house ventilation but is not required to have distributed whole 
house ventilation where the not distributed system coefficient from 
Table 403.4.3 is utilized to correct the whole house mechanical venti-
lation rate. The system shall be design and balanced to meet the pres-
sure equalization requirements of Section 501.4. Intermittent dryer 
exhaust, intermittent range hood exhaust, and intermittent toilet room 
exhaust airflow rates above the residential dwelling or sleeping unit 
minimum ventilation rate are exempt from the balanced airflow calcula-
tion.
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403.4.6.4 Furnace integrated supply. Systems using space condition 
heating and/or cooling air handler fans for outdoor air supply air 
distribution are not permitted.
EXCEPTION: Air handler fans shall be permitted that have multi-speed or variable speed supply airflow control capability with a low speed operation 

not greater than 25 percent of the rated supply air flow capacity during ventilation only operation. Outdoor air intake openings must 
meet the provisions of Sections 401.4 and 401.5 and must include a motorized damper that is activated by the whole house ventilation 
system controller. Intake air openings shall be designed to limit the pressure difference to the outside to limiting the inlet free area 
maximum velocity to 500 ft per min. The motorized damper must be controlled to maintain the outdoor airflow intake airflow within 10 
percent of the whole house mechanical exhaust airflow rate. The supply air handler shall provide supply air to each habitable space in 
the residential unit. The whole house ventilation system shall include exhaust fans in accordance with Section 403.4.6.1 to meet the 
pressure equalization requirements of Section 501.4. The flow rate for the outdoor air intake must be tested and verified at the minimum 
ventilation fan speed and the maximum heating or cooling fan speed. The results of the test shall be submitted and posted in accordance 
with Section 403.4.6.7.

403.4.6.5 Intermittent off operation. Whole house mechanical ventila-
tion systems shall be provided with advanced controls that are config-
ured to operate the system with intermittent off operation and shall 
operate for a least two hours in each four-hour segment. The whole 
house ventilation airflow rate determined in accordance with Section 
403.4.2 as corrected by Section 403.4.3 shall be multiplied by the 
factor determined in accordance with Table 403.4.6.5.

Table 403.4.6.5
INTERMITTENT WHOLE HOUSE MECHANICAL VENTILATION RATE 

FACTORSa,b

Run-time 
Percentage in Each 
4-hour Segment 50% 66% 75% 100%
Factora 2 1.5 1.3 1.0

a For ventilation system run-time values between those 
given, the factors are permitted to be determined by 
interpolation.

b Extrapolation beyond the table is prohibited.

403.4.6.6 Testing. Whole house mechanical ventilation systems shall be 
tested, balanced and verified to provide a flow rate not less than the 
minimum required by Sections 403.4.2 and 403.4.3. Testing shall be 
performed according to the ventilation equipment manufacturer's in-
structions, or by using a flow hood, flow grid, or other airflow meas-
uring device at the mechanical ventilation fan's inlet terminals, out-
let terminals or grilles or in the connected ventilation ducts. Where 
required by the building official, testing shall be conducted by an 
approved third party. A written report of the results of the test 
shall be signed by the party conducting the test and provided to the 
building official and shall be posted in the residential unit in ac-
cordance with Section 403.4.6.7.
403.4.6.7 Certificate. A permanent certificate shall be completed by 
the mechanical contractor, test and balance contractor or other ap-
proved party and posted on a wall in the space where the furnace is 
located, a utility room, or an approved location inside the building. 
When located on an electrical panel, the certificate shall not cover 
or obstruct the visibility of the circuit directory label, service 
disconnect label, or other required labels. The certificate shall list 
the flow rate determined from the delivered airflow of the whole house 
mechanical ventilation system as installed and the type of mechanical 
whole house ventilation system used to comply with Section 403.4.3.
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403.4.7 Local exhaust. Bathrooms, toilet rooms and kitchens shall in-
clude a local exhaust system. Such local exhaust systems shall have 
the capacity to exhaust the minimum airflow rate in accordance with 
Table 403.4.7 and Table 403.3.1.1, including notes. Fans required by 
this section shall be provided with controls that enable manual over-
ride or automatic occupancy sensor, humidity sensor or pollutant sen-
sor controls. An "on/off" switch shall meet this requirement for man-
ual controls. Manual fan controls shall be provided with ready access 
in the room served by the fan.

Table 403.4.7
MINIMUM EXHAUST RATES

Area to be 
exhausted

Exhaust Rate
Intermittent Continuous

Kitchens 100 cfm 30 cfm
Bathrooms - 
Toilet rooms 50 cfm 20 cfm

403.4.7.1 Whole house exhaust controls. If the local exhaust fan is 
included in a whole house ventilation system in accordance with Sec-
tion 403.4.6, the exhaust fan shall be controlled to operate as speci-
fied in Section 403.4.5.
403.4.7.2 Local exhaust fans. Exhaust fans shall meet the following 
criteria.

1. Exhaust fans shall be tested and rated in accordance with HVI 
915, HVI 916, and HVI 920.
EXCEPTION: Where a range hood or down draft exhaust fan is used for local exhaust for a kitchen, the device is not required to be rated per these 

standards.

2. Fan airflow rating and duct system shall be designed and in-
stalled to deliver at least the exhaust airflow required by Table 
403.4.7. The airflows required refer to the delivered airflow of the 
system as installed and tested using a flow hood, flow grid, or other 
airflow measurement device. Local exhaust systems shall be tested, 
balanced and verified to provide a flow rate not less than the minimum 
required by this section.

3. Design and installation of the system or equipment shall be 
carried out in accordance with manufacturers' installation instruc-
tions.

4. Fan airflow rating and duct system shall be designed and in-
stalled to deliver at least the exhaust airflow required by Table 
403.4.3.
EXCEPTIONS: 1. An exhaust airflow rating at a pressure of 0.25 in. w.g. may be used, provided the duct sizing meets the prescriptive requirements of 

Table 403.4.7.2.
 2. Where a range hood or down draft exhaust fan is used to satisfy the local ventilation requirements for kitchens, the range hood or 

down draft exhaust shall not be less than 100 cfm at 0.10 in. w.g.

Table 403.4.7.2
PRESCRIPTIVE EXHAUST DUCT SIZING

Fan Tested cfm at 
0.25 inches w.g.

Minimum Flex 
Diameter

Maximum Length
in Feet

Minimum Smooth 
Diameter

Maximum Length in 
Feet

Maximum 
Elbowsa

50  4 inches  25 4 inches  70 3  
50  5 inches  90 5 inches  100 3  
50  6 inches  No Limit 6 inches  No Limit 3  
80  4 inchesb  NA 4 inches  20 3  

80  5 inches  15 5 inches  100 3  
80  6 inches  90 6 inches  No Limit 3  
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Fan Tested cfm at 
0.25 inches w.g.

Minimum Flex 
Diameter

Maximum Length
in Feet

Minimum Smooth 
Diameter

Maximum Length in 
Feet

Maximum 
Elbowsa

100  5 inchesb  NA 5 inches  50 3  

100  6 inches  45 6 inches  No Limit 3  
125  6 inches  15 6 inches  No Limit 3  
125  7 inches  70 7 inches  No Limit 3  

a. For each additional elbow, subtract 10 feet from length.
b. Flex ducts of this diameter are not permitted with fans of this size.

[Statutory Authority: RCW 19.27.035 and 19.27.074. WSR 21-05-020, § 
51-52-0403, filed 2/8/21, effective 3/11/21. Statutory Authority: RCW 
19.27.031 and 19.27.074. WSR 20-03-041, § 51-52-0403, filed 1/8/20, 
effective 7/1/20; WSR 17-10-075, § 51-52-0403, filed 5/3/17, effective 
6/3/17; WSR 16-01-148, § 51-52-0403, filed 12/21/15, effective 7/1/16. 
Statutory Authority: RCW 19.27.031, 19.27.074 and chapters 19.27 and 
34.05 RCW. WSR 13-04-053, § 51-52-0403, filed 2/1/13, effective 
7/1/13. Statutory Authority: RCW 19.27.031, 19.27.035, 19.27.074, and 
chapters 19.27 and 34.05 RCW. WSR 12-07-020, § 51-52-0403, filed 
3/12/12, effective 4/12/12. Statutory Authority: RCW 19.27.190, 
19.27.074, 19.27.031 and chapters 19.27 and 34.05 RCW. WSR 10-03-099, 
§ 51-52-0403, filed 1/20/10, effective 7/1/10. Statutory Authority: 
RCW 19.27.190, 19.27.020, and chapters 19.27 and 34.05 RCW. WSR 
07-01-092, § 51-52-0403, filed 12/19/06, effective 7/1/07. Statutory 
Authority: RCW 19.27.020, 19.27.031, 19.27.074 and chapters 19.27 and 
34.05 RCW. WSR 05-01-015, § 51-52-0403, filed 12/2/04, effective 
7/1/05.]

Reviser's note: The brackets and enclosed material in the text of the above section occurred in 
the copy filed by the agency.

AMENDATORY SECTION (Amending WSR 20-03-041, filed 1/8/20, effective 
7/1/20)

WAC 51-52-0601  Section 601—General.
601.2 Air movement in egress elements. Corridors shall not serve as 
supply, return, exhaust, relief or ventilation air ducts.
EXCEPTIONS: 1. Use of a corridor as a source of makeup air for exhaust systems in rooms that open directly onto such corridors, including toilet 

rooms, bathrooms, dressing rooms, smoking lounges and janitor closets, shall be permitted provided that each such corridor is directly 
supplied with outdoor air at a rate greater than the rate of makeup air taken from the corridor.

 2. Where located within a dwelling unit, the use of corridors for conveying return air shall not be prohibited.
 3. Where located within tenant spaces of one thousand square feet (93 m2) or less in area, utilization of corridors for conveying return 

air is permitted.
 4. Incidental air movement from pressurized rooms within health care facilities, provided that the corridor is not the primary source of 

supply or return to the room.
 5. Where such air is part of an engineered smoke control system.
 6. Air supplied to corridors serving residential occupancies shall not be considered as providing ventilation air to the dwelling units and 

sleeping units subject to the following:
 6.1 The air supplied to the corridor is one hundred percent outside air; and
 6.2 The units served by the corridor have conforming ventilation air independent of the air supplied to the corridor; and
 6.3 For other than high-rise buildings, the supply fan will automatically shut off upon activation of corridor smoke detectors installed in 

accordance with Section 606.2.4; or
 6.4 For high-rise buildings, the supply fan will automatically shut off upon activation of the smoke detectors required by International 

Fire Code Section 907.2.12.1 or upon receipt of another approved fire alarm signal. The supply fan is not required to be automatically 
shut off when used as part of an approved building stairwell or elevator hoistway pressurization system. Corridor smoke detectors shall 
be installed in accordance with Section 606.2.5.

((606.2.4 Corridors serving Group R occupancies in other than high-
rise buildings. Corridors that serve Group R occupancies in other than 
high-rise buildings and that are mechanically ventilated with supply 
air shall be equipped with smoke detectors spaced in accordance with 
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NFPA 72. The supply fan shall automatically shut off upon activation 
of the corridor smoke detectors.
EXCEPTION: Corridor smoke detection is not required when air is returned back to the supply fan from the corridor and return air smoke detectors are 

installed in the return air duct or plenum upstream of any filters, exhaust air connections, outdoor air connections, or decontamination 
equipment and appliances designed to automatically shut off the supply fan.

606.2.5 Corridors serving Group R occupancies in high-rise buildings. 
Corridors that serve Group R occupancies in high-rise buildings and 
that are mechanically ventilated with supply air shall be equipped 
with smoke detectors that are spaced in accordance with NFPA 72 and 
air supply inlets to the corridor shall be provided with smoke/fire 
dampers. The supply inlet smoke/fire dampers shall automatically close 
upon activation of the corridor smoke detectors.
EXCEPTIONS: 1. Corridor smoke detection is not required to close the supply inlet smoke/fire dampers when the smoke/fire dampers are used as part of 

an approved building stairwell or elevator hoistway pressurization smoke control system.
 2. Corridor smoke detection is not required when air is returned back to the supply fan from the corridor and return air smoke detectors 

are installed in the return air duct or plenum upstream of any filters, exhaust air connections, outdoor air connections, or 
decontamination equipment and appliances designed to automatically shut off the supply fan.))

[Statutory Authority: RCW 19.27.031 and 19.27.074. WSR 20-03-041, § 
51-52-0601, filed 1/8/20, effective 7/1/20; WSR 16-01-148, § 
51-52-0601, filed 12/21/15, effective 7/1/16. Statutory Authority: RCW 
19.27.031, 19.27.074 and chapters 19.27 and 34.05 RCW. WSR 13-04-053, 
§ 51-52-0601, filed 2/1/13, effective 7/1/13. Statutory Authority: RCW 
19.27.190, 19.27.074, 19.27.031 and chapters 19.27 and 34.05 RCW. WSR 
10-03-099, § 51-52-0601, filed 1/20/10, effective 7/1/10. Statutory 
Authority: RCW 19.27.190, 19.27.020, and chapters 19.27 and 34.05 RCW. 
WSR 07-01-092, § 51-52-0601, filed 12/19/06, effective 7/1/07. Statu-
tory Authority: RCW 19.27.031 and 19.27.074. WSR 04-01-104, § 
51-52-0601, filed 12/17/03, effective 7/1/04.]

AMENDATORY SECTION (Amending WSR 16-01-148, filed 12/21/15, effective 
7/1/16)

WAC 51-52-0606  Section 606—Smoke detection systems control.
606.2.1 Return air systems. Smoke detectors shall be installed in re-
turn air systems with a design capacity greater than 2,000 cfm (0.9 
m3/s), in the return air duct or plenum upstream of any filters, ex-
haust air connections, outdoor air connections, or decontamination 
equipment and appliances.
EXCEPTIONS: 1. Smoke detectors are not required in the return air system where all portions of the building served by the air distribution system are 

protected by area smoke detectors connected to a fire alarm system in accordance with the International Fire Code. The area smoke 
detection system shall comply with Section 606.4.

 2. Smoke detectors are not required in the air system where all of the air is exhausted and not recirculated back to any portion of the 
building. Additionally, smoke detectors are not required in the supply system that provides the make-up air for the exhaust system.

606.2.2 Common supply and return air systems. Where multiple air-han-
dling systems share common supply or return air ducts or plenums with 
a combined design capacity greater than 2,000 cfm (0.9 m3/s), the re-
turn air system shall be provided with smoke detectors in accordance 
with Section 606.2.1.
EXCEPTION: Individual smoke detectors shall not be required for each fan-powered terminal unit, provided that such units do not have an individual 

design capacity greater than 2,000 cfm (0.9 m3/s) and will be shut down by activation of one of the following:
 1. Smoke detectors required by Sections 606.2.1 and 606.2.3.
 2. An approved area smoke detector system located in the return air plenum serving such units.
 3. An area smoke detector system as prescribed in the exception to Section 606.2.1.

In all cases, the smoke detectors shall comply with Sections 
606.4 and 606.4.1.
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The shut down of fan-powered terminal units may be performed by a 
building automation system upon activation of smoke detection as de-
scribed in Section 606.2.2, Exception Items 1, 2, or 3. The building 
automation system is not required to be listed as a smoke control sys-
tem and is not required to comply with UL ((Standard 864: Standard for 
Control Units and Accessories for Fire Alarm Systems)) 864.
606.2.4 Corridors serving Group R occupancies in other than high-rise 
buildings. Corridors that serve Group R occupancies in other than 
high-rise buildings and that are mechanically ventilated with supply 
air shall be equipped with smoke detectors spaced in accordance with 
NFPA 72. The supply fan shall automatically shut off upon activation 
of the corridor smoke detectors.
EXCEPTION: Corridor smoke detection is not required when air is returned back to the supply fan from the corridor and return air smoke detectors are 

installed in the return air duct or plenum upstream of any filters, exhaust air connections, outdoor air connections, or decontamination 
equipment and appliances designed to automatically shut off the supply fan.

606.2.5 Corridors serving Group R occupancies in high-rise buildings. 
Corridors that serve Group R occupancies in high-rise buildings and 
that are mechanically ventilated with supply air shall be equipped 
with smoke detectors that are spaced in accordance with NFPA 72 and 
air supply inlets to the corridor shall be provided with smoke/fire 
dampers. The supply inlet smoke/fire dampers shall automatically close 
upon activation of the corridor smoke detectors.
EXCEPTIONS: 1. Corridor smoke detection is not required to close the supply inlet smoke/fire dampers when the smoke/fire dampers are used as part of 

an approved building stairwell or elevator hoistway pressurization smoke control system.
2. Corridor smoke detection is not required when air is returned back to the supply fan from the corridor and return air smoke detectors 
are installed in the return air duct or plenum upstream of any filters, exhaust air connections, outdoor air connections, or 
decontamination equipment and appliances designed to automatically shut off the supply fan.

[Statutory Authority: RCW 19.27.031 and 19.27.074. WSR 16-01-148, § 
51-52-0606, filed 12/21/15, effective 7/1/16. Statutory Authority: RCW 
19.27.190, 19.27.074, 19.27.031 and chapters 19.27 and 34.05 RCW. WSR 
10-03-099, § 51-52-0606, filed 1/20/10, effective 7/1/10.]

NEW SECTION
WAC 51-52-1101  Section 1101—Refrigeration, general.

1101.2 Factory-built equipment and appliances. Listed and labeled 
self-contained, factory-built equipment and appliances shall be tested 
in accordance with UL 207, 412, 471, 1995, or 60335-2-40. Such equip-
ment and appliances are deemed to meet the design, manufacture and 
factory test requirements of this code if installed in accordance with 
their listing and the manufacturer's instructions.
1101.6 General. Refrigeration systems shall comply with the require-
ments of this code and, except as modified by this code, ASHRAE 15. 
Ammonia-refrigerating systems shall comply with this code and, except 
as modified by this code, ASHRAE 15, IIAR 2, IIAR 3, IIAR 4, and IIAR 
25.
EXCEPTION: Systems utilizing A2L refrigerants complying with ASHRAE 15 are deemed to meet this code.

[]
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AMENDATORY SECTION (Amending WSR 21-05-020, filed 2/8/21, effective 
3/11/21)

WAC 51-52-1200  Chapter 12—Hydronic piping.
1209.5 Thermal barrier required. Radiant floor heating and snow melt 
systems shall be provided with a thermal barrier in accordance with 
Sections 1209.5.1 and 1209.5.2. Concrete slab-on-grade, asphalt and 
paver-system type pavements shall have a minimum of R-10 insulation 
installed under the area to be snow melted, or R-5 insulation shall be 
installed under and at the slab edges of the area to be snow melted. 
The insulation shall be located underneath the snow and ice melt hy-
dronic piping or cable and along all edges of the pavement where the 
snow and ice melt system is installed in accordance with the snow and 
ice melt manufacturer's instructions. Insulation R-values for slab-on-
grade and suspended floor insulation shall be in accordance with the 
Washington State Energy Code.
((1209.5.1 Slab-on-grade installation. Radiant piping utilized in 
slab-on-grade applications shall be provided with insulating materials 
installed beneath the piping as required by the Washington State Ener-
gy Code.))
1210.7.6 Expansion tanks. Shutoff valves shall be installed at connec-
tions to expansion tanks. A method of draining the expansion tank 
downstream of the shutoff valve shall be provided.
[Statutory Authority: RCW 19.27.035 and RCW 19.27.074. WSR 21-05-020, 
§ 51-52-1200, filed 2/8/21, effective 3/11/21. Statutory Authority: 
RCW 19.27.031 and 19.27.074. WSR 20-03-041, § 51-52-1200, filed 
1/8/20, effective 7/1/20; WSR 16-01-148, § 51-52-1200, filed 12/21/15, 
effective 7/1/16.]

AMENDATORY SECTION (Amending WSR 21-05-020, filed 2/8/21, effective 
3/11/21)

WAC 51-52-1500  Chapter 15—Referenced standards.  The following 
referenced standards are added to Chapter 15.
((ANSI
UL 60335-2-40))
ANCE
UL/CSA/ANCE 60335-2-40—2019 Household and Similar Electrical Applian-
ces - Safety - Part 2-40: Particular Requirements for Electrical Heat 
Pumps, Air Conditioners and
Dehumidifiers . . . . . . . . . . . . . . . . . . . . . . . .  1101.2
ASHRAE
15-2019 Safety Standards for Refrigeration
Systems. . . . . . . . . . . . . . . . . . . . 1101.6, 1105.8, 1108.1
34-2019 ((Safety standards for refrigeration systems and)) Designation 
and classification of
refrigerants((.)). . . . . . . . . . . . . . . . 202, 1102.2.1, 1103.1
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62.2-2016 Ventilation and Acceptable Indoor Air Quality in Low-Rise 
Residential Buildings. . . . . . . . . . . . . . . . . . . . 403.4.11
CSA
UL/CSA/ANCE 60335-2-40—2019 Household and Similar Electrical Applian-
ces - Safety - Part 2-40: Particular Requirements for Electrical Heat 
Pumps, Air Conditioners and
Dehumidifiers. . . . . . . . . . . . . . . . . . . . . . . . . 1101.2
HVI address:
Home Ventilating Institute
1740 Dell Range Blvd., Suite H, PMB 450
Cheyenne, WY 82009
HVI 915-2015 Procedure for Loudness Testing of Residential Fan Prod-
ucts. . . . . . . . . . . . . . . . . 403.4.6.1, 403.4.6.2, 403.4.7.2
HVI 916-2015 Air Flow Test Procedure. 403.4.6.1, 403.4.6.2, 403.4.7.2
HVI 920-2015 Product Performance Certification Procedure Including 
Verification and Challenge. . . . . . 403.4.6.1, 403.4.6.2, 403.4.7.2
UL
864-03 Control Units and Accessories for Fire Alarm Systems with revi-
sions through December 2014. . . . . . . . . . . . . . . . . . 606.2.2
UL/CSA/ANCE 60335-2-40—2019 Household and Similar Electrical Applian-
ces - Safety - Part 2-40: Particular Requirements for Electrical Heat 
Pumps, Air Conditioners and
Dehumidifiers. . . . . . . . . . . . . . . . . . . . . . . . . 1101.2
[Statutory Authority: RCW 19.27.035 and RCW 19.27.074. WSR 21-05-020, 
§ 51-52-1500, filed 2/8/21, effective 3/11/21. Statutory Authority: 
RCW 19.27.031 and 19.27.074. WSR 20-03-041, § 51-52-1500, filed 
1/8/20, effective 7/1/20; WSR 16-01-148, § 51-52-1500, filed 12/21/15, 
effective 7/1/16. Statutory Authority: RCW 19.27.031, 19.27.074 and 
chapters 19.27 and 34.05 RCW. WSR 13-04-053, § 51-52-1500, filed 
2/1/13, effective 7/1/13. Statutory Authority: RCW 19.27.190, 
19.27.074, 19.27.031 and chapters 19.27 and 34.05 RCW. WSR 10-03-099, 
§ 51-52-1500, filed 1/20/10, effective 7/1/10.]
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WSR 22-09-015
PERMANENT RULES

DEPARTMENT OF COMMERCE
[Filed April 11, 2022, 8:35 a.m., effective May 12, 2022]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Updates the definition of "California Rule" in WAC 

194-24-030 to include a December 2021, update to Title 20, Article 4 
of the California Code of Regulations. The December 2021, update amen-
ded the California regulations to incorporate new technologies per-
taining to computers and computer monitors. By updating WAC 194-24-030 
to include the California rule as updated by the December 2021, up-
date, the proposed rule maintains and improves consistency with compa-
rable standards for computers and computer monitors in other states.

Citation of Rules Affected by this Order: Amending WAC 
194-24-030.

Statutory Authority for Adoption: RCW 19.260.070, 19.260.040.
Adopted under notice filed as WSR 22-01-221 on December 22, 2021.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 11, 2022.
David Pringle

Rules Coordinator and Policy Advisor

OTS-3499.2

AMENDATORY SECTION (Amending WSR 20-21-083, filed 10/19/20, effective 
11/19/20)

WAC 194-24-030  Definitions.  The definitions in chapter 19.260 
RCW apply throughout this chapter.

(1) The following terms have the same meaning as used in the Cal-
ifornia Rule:

(a) Showerheads;
(b) Tub spout diverters;
(c) Showerhead tub spout diverter combinations;
(d) Lavatory faucets and replacement aerators;
(e) Kitchen faucets and replacement aerators;
(f) Public lavatory faucets and replacement aerators;
(g) Urinals;
(h) Water closets; and
(i) Computers and computer monitors.
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(2) "California Rule" means Title 20, Article 4, California Code 
of Regulations, in effect on ((January 2019, revised September 2019)) 
December 9, 2021.

(3) "MAEDbS" means the modernized appliance efficiency database 
system established pursuant to section 1606(c) of the California Rule 
and maintained by the California energy commission.

(4) "Distribute" means to import, consign, buy or sell for re-
sale, offer for sale, sell, barter, exchange, install for compensation 
or otherwise supply a product subject to the standards in this chapter 
or chapter 19.260 RCW.

(5) "Distributor" means a person who distributes.
(6) "Manufacturer" has the same meaning as used in the California 

Rule.
[Statutory Authority: RCW 19.260.070 and 19.260.040. WSR 20-21-083, § 
194-24-030, filed 10/19/20, effective 11/19/20. Statutory Authority: 
RCW 19.260.070. WSR 20-03-013, § 194-24-030, filed 1/6/20, effective 
2/6/20. Statutory Authority: Chapter 19.260 RCW. WSR 07-14-092, § 
194-24-030, filed 6/29/07, effective 7/30/07.]
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WSR 22-09-021
PERMANENT RULES
OFFICE OF THE

INSURANCE COMMISSIONER
[Insurance Commissioner Matter No. R 2021-16—Filed April 11, 2022, 12:02 p.m., effective May 12, 2022]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The commissioner is adopting rules to implement E2SHB 

1477 concerning access to next day appointments required in the legis-
lation. This rule is also being used to consolidate rule making to en-
sure that rules related to recently enacted legislation that also 
amend WAC 284-170-280 are adopted by the office of insurance commis-
sioner. These rules will facilitate implementation of recent laws by 
ensuring that all affected health care entities understand their 
rights and obligations.

Citation of Rules Affected by this Order: Amending WAC 
284-170-280.

Statutory Authority for Adoption: RCW 48.02.060, 48.43.515, 
48.44.050, 48.46.200; chapter 302, Laws of 2021; and chapter 280, Laws 
of 2021.

Adopted under notice filed as WSR 22-05-042 on February 8, 2022.
A final cost-benefit analysis is available by contacting Shari 

Maier, P.O. Box 40260, Olympia, WA 98504-0260, phone 360-725-7173, 
email Shari.Maier@oic.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 1, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 11, 2022.
Mike Kreidler

Insurance Commissioner

OTS-3359.2

AMENDATORY SECTION (Amending WSR 16-14-106, filed 7/6/16, effective 
8/6/16)

WAC 284-170-280  Network reports—Format.  (1) An issuer must 
submit its provider network materials to the commissioner for approval 
prior to or at the time it files a newly offered health plan.

(a) For individual and small groups, the submission must occur 
when the issuer submits its plan under WAC 284-43-0200. For groups 
other than individual and small, the submission must occur when the 
issuer submits a new health plan and as required in this section.
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(b) The commissioner may extend the time for filing for good 
cause shown.

(c) For plan year 2015 only, the commissioner will permit a safe 
harbor standard. An issuer who can not meet the submission require-
ments in (((e) and (f) of this)) subsection (3)(f) and (g) of this 
subsection will be determined to meet the requirements of those sub-
sections even if the submissions are incomplete, provided that the is-
suer:

(i) Identifies specifically each map required under subsection 
(3)(((e))) (f) (i) of this section, or Access Plan component required 
under subsection (3)(((f))) (g) of this section, which has not been 
included in whole or part;

(ii) Explains the specific reason each map or component has not 
been included; and

(iii) Sets forth the issuer's plan to complete the submission, 
including the date(s) by which each incomplete map and component will 
be completed and submitted.

(2) Unless indicated otherwise, the issuer's reports must be sub-
mitted electronically and completed consistent with the posted submis-
sion instructions on the commissioner's website, using the required 
formats.

(3) For plan years beginning January 1, 2015, an issuer must sub-
mit the following specific documents and data to the commissioner to 
document network access:

(a) Provider Network Form A. An issuer must submit a report of 
all participating providers by network.

(i) The Provider Network Form A must be submitted for each net-
work being reviewed for network access. A network may be used by more 
than one plan.

(ii) An issuer must indicate whether a provider is an essential 
community provider as instructed in the commissioner's Provider Net-
work Form A instructions.

(iii) An issuer must submit an updated, accurate Provider Network 
Form A on a monthly basis by the 5th of each month for each network 
and when a material change in the network occurs as described in sub-
chapter B.

(iv) Filing of this data satisfies the reporting requirements of 
RCW 48.44.080 and the requirements of RCW 48.46.030 relating to filing 
of notices that describe changes in the provider network.

(b) Provider directory certification. An issuer must submit at 
the time of each Provider Network Form A submission a certification 
that the provider directory posted on the issuer's website is specific 
to each plan, accurate as of the last date of the prior month. A cer-
tification signed by an officer of the issuer must confirm that the 
provider directory contains only providers and facilities with which 
the issuer has a signed contract that is in effect on the date of the 
certification.

(c) 988 Crisis Hotline Appointment Form D report. For health 
plans issued or renewed on or after January 1, 2023, issuers must make 
next day appointments available to enrollees experiencing urgent, 
symptomatic behavioral health conditions to receive covered behavioral 
health services. Beginning on January 7, 2023, issuers must submit a 
report that will document their health plans' compliance with next day 
appointment access, including a count of enrollee appointments availa-
ble for urgent, symptomatic behavioral health care services.

(i) The report is due on the dates published on the office of the 
insurance commissioner's website and will be set each calendar year. 
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The office of the insurance commissioner will publish the first re-
porting date by December 1, 2022, and by each December 1st thereafter. 
The reporting time frame will be no more frequent than weekly and no 
less often than twice yearly.

(ii) The report must contain all data items shown in and conform 
to the format of the 988 Crisis Hotline Appointment Form D report pre-
scribed by and available from the commissioner.

(iii) The report must reflect information from any sources avail-
able at the time the reporting is completed including, but not limited 
to:

(A) All requests the issuer has received from any source includ-
ing, but not limited to, an enrollee, their provider, or a crisis call 
center hub;

(B) The issuer's claims data; and
(C) The behavioral health crisis call center system platform and 

the behavioral health integrated client referral system, once those 
are established and providing real-time information relevant to the 
coordination of behavioral health crisis response and suicide preven-
tion services, as provided in chapter 71.24 RCW, and that information 
is accessible to the issuer.

(iv) For purposes of this report, urgent symptomatic behavioral 
health condition has the same meaning as described in RCW 48.43.790 or 
as established by the National Suicide Hotline Designation Act of 2020 
and federal communications rules adopted July 16, 2020.

(d) Network Enrollment Form B. The Network Enrollment Form B re-
port provides the commissioner with an issuer's count of total covered 
lives for the prior year, during each month of the year, for each 
health plan by county.

(i) The report must be submitted for each network as a separate 
report. The report must contain all data items shown in and conform to 
the format of Network Enrollment Form B prescribed by and available 
from the commissioner.

(ii) An issuer must submit this report by March 31st of each 
year.

(((d))) (e) Alternate Access Delivery Request Form C. For plan 
years that begin on or after January 1, 2015, alternate access deliv-
ery requests must be submitted when an issuer's network meets one or 
more of the criteria in WAC 284-170-200 (15)(a) through (d). Alternate 
access delivery requests must be submitted to the commissioner using 
the Alternate Access Delivery Request Form C.

(i) The Alternate Access Delivery Request Form C submission must 
address the following areas, and may include other additional informa-
tion as requested by the commissioner:

(A) A description of the specific issues the alternate access de-
livery system is intended to address, accompanied by supporting data 
describing how the alternate access delivery system ensures that en-
rollees have reasonable access to sufficient providers and facilities, 
by number and type, for covered services;

(B) A description and schedule of cost-sharing requirements for 
providers that fall under the alternate access delivery system;

(C) The issuer's proposed method of noting on its provider direc-
tory how an enrollee can access provider types under the alternate ac-
cess delivery system;

(D) The issuer's marketing plan to accommodate the time period 
that the alternate access delivery system is in effect, and specifi-
cally describe how it impacts current and future enrollment and for 
what period of time;
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(ii) Provider Network Form A and Network Enrollment Form B sub-
missions are required in relation to an alternate access delivery sys-
tem on the basis described in subsections (1) and (2) of this section.

(iii) If a network becomes unable to meet the network access 
standards after approval but prior to the health product's effective 
date, an alternate access delivery request must include a timeline to 
bring the network into full compliance with this subchapter.

(((e))) (f) Geographic Network Reports.
(i) The geographic mapping criteria outlined below are minimum 

requirements and will be considered in conjunction with the standards 
set forth in WAC 284-170-200 and 284-170-310. One map for each of the 
following provider types must be submitted:

(A) Hospital and emergency services. Map must identify provider 
locations, and demonstrate that each enrollee in the service area has 
access within thirty minutes in an urban area and sixty minutes in a 
rural area from either their residence or workplace to general hospi-
tal facilities including emergency services.

(B) Primary care providers. Map must demonstrate that eighty per-
cent of the enrollees in the service area have access within thirty 
miles in an urban area and sixty miles in a rural area from either 
their residence or workplace to a primary care provider with an open 
practice. The provider type selected must have a license under Title 
18 RCW that includes primary care services in the scope of license.

(C) Mental health and substance use disorder providers. For gen-
eral mental health providers, such as licensed psychiatrists, psychol-
ogists, social workers, and mental health nurse practitioners, the map 
must demonstrate that eighty percent of the enrollees in the service 
area have access to a mental health provider within thirty miles in an 
urban area and sixty miles in a rural area from either their residence 
or workplace. For specialty mental health providers and substance use 
disorder providers, the map must demonstrate that eighty percent of 
the enrollees have access to the following types of service provider 
or facility: Evaluation and treatment, voluntary and involuntary inpa-
tient mental health and substance use disorder treatment, outpatient 
mental health and substance use disorder treatment, and behavioral 
therapy. If one of the types of specialty providers is not available 
as required above, the issuer must propose an alternate access deliv-
ery system to meet this requirement.

(D) Pediatric services. For general pediatric services, the map 
must demonstrate that eighty percent of the covered children in the 
service area have access to a pediatrician or other provider whose li-
cense under Title 18 RCW includes pediatric services in the scope of 
license. This access must be within thirty miles in an urban area and 
sixty miles in a rural area of their family or placement residence. 
For specialty pediatric services, the map must demonstrate that eighty 
percent of covered children in the service area have access to pedia-
tric specialty care within sixty miles in an urban area and ninety 
miles in a rural area of their family or placement residence. The pe-
diatric specialty types include, but are not limited to, nephrology, 
pulmonology, rheumatology, hematology-oncology, perinatal medicine, 
neurodevelopmental disabilities, cardiology, endocrinology, and gas-
troenterology.

(E) Specialty services. An issuer must provide one map for the 
service area for specialties found on the American Board of Medical 
Specialties list of approved medical specialty boards. The map must 
demonstrate that eighty percent of the enrollees in the service area 
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have access to an adequate number of providers and facilities in each 
specialty. Subspecialties are subsumed on the map.

(F) Therapy services. An issuer must provide one map that demon-
strates that eighty percent of the enrollees have access to the fol-
lowing types of providers within thirty miles in an urban area and 
sixty miles in a rural area of their residence or workplace: Chiro-
practor, rehabilitative service providers and habilitative service 
providers.

(G) Home health, hospice, vision, and dental providers. An issuer 
must provide one map that identifies each provider or facility to 
which an enrollee has access in the service area for home health care, 
hospice, vision, and pediatric oral coverage, including allied dental 
professionals, dental therapists, dentists, and orthodontists.

(H) Covered pharmacy dispensing services. An issuer must provide 
one map that demonstrates the geographic distribution of the pharmacy 
dispensing services within the service area. If a pharmacy benefit 
manager is used by the issuer, the issuer must establish that the spe-
cifically contracted pharmacy locations within the service area are 
available to enrollees through the pharmacy benefit manager.

(I) Essential community providers. An issuer must provide one map 
that demonstrates the geographic distribution of essential community 
providers, by type of provider or facility, within the service area. 
This requirement applies only to qualified health plans as certified 
in RCW 43.71.065.

(ii) Each report must include the provider data points on each 
map, title the map as to the provider type or facility type it repre-
sents, include the network identification number the map applies to, 
and the name of each county included on the report.

(iii) For plan years beginning January 1, 2015, and every year 
thereafter, an issuer must submit reports as required in subsection 
(1) of this section to the commissioner for review and approval, or 
when an alternate access delivery request is submitted.

(((f))) (g) Access Plan. An issuer must establish an access plan 
specific to each product that describes the issuer's strategy, poli-
cies, and procedures necessary to establishing, maintaining, and ad-
ministering an adequate network.

(i) At a minimum, the issuer's policies and procedures referenced 
in the access plan must address:

(A) Referral of enrollees out-of-network, including criteria for 
determining when an out-of-network referral is required or appropri-
ate;

(B) Copayment and coinsurance determination standards for enroll-
ees accessing care out-of-network;

(C) Standards of accessibility expressed in terms of objectives 
and minimum levels below which corrective action will be taken, in-
cluding the proximity of specialists and hospitals to primary care 
sources, and a method and process for documentation confirming that 
access will not result in delay detrimental to health of enrollees;

(D) Monitoring policies and procedures for compliance, including 
tracking and documenting network capacity and availability;

(E) Standard hours of operation, and after-hours, for prior au-
thorization, consumer and provider assistance, and claims adjudica-
tion;

(F) Triage and screening arrangements for prior authorization re-
quests;
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(G) Prior authorization processes that enrollees must follow, in-
cluding the responsibilities and scope of use of nonlicensed staff to 
handle enrollee calls about prior authorization;

(H) Specific procedures and materials used to address the needs 
of enrollees with limited-English proficiency and literacy, with di-
verse cultural and ethnic backgrounds, and with physical and mental 
disabilities;

(I) Assessment of the health status of the population of enroll-
ees or prospective enrollees, including incorporation of the findings 
of local public health community assessments, and standardized outcome 
measures, and use of the assessment data and findings to develop net-
work or networks in the service area;

(J) For gender affirming treatment:
(I) Standards of accessibility expressed in terms of objectives 

and minimum levels below which corrective action will be taken, in-
cluding the proximity of gender affirming treatment services to pri-
mary care sources, and a method and process for documentation confirm-
ing that access will not result in delay detrimental to health of en-
rollees; and

(II) Monitoring policies and procedures for compliance, including 
tracking and documenting network capacity and availability;

(K) Notification to enrollees regarding personal health informa-
tion privacy rights and restrictions, termination of a provider from 
the network, and maintaining continuity of care for enrollees when 
there is a material change in the provider network, insolvency of the 
issuer, or other cessation of operations;

(((K))) (L) Issuer's process for corrective action for providers 
related to the provider's licensure, prior authorization, referral and 
access compliance. The process must include remedies to address insuf-
ficient access to appointments or services; and

(M) The process for ensuring access to next day appointments for 
urgent, symptomatic behavioral health conditions.

(ii) An access plan applicable to each product must be submitted 
with every Geographic Network Report when the issuer seeks initial 
certification of the network, submits its annual rate filing to the 
commissioner for review and approval, or when an alternative access 
delivery request is required due to a material change in the network.

(iii) The current access plan, with all associated data sets, 
policies and procedures, must be made available to the commissioner 
upon request, and a summary of the access plan's associated procedures 
must be made available to the public upon request.

(4) For purposes of this section, "urban area" means:
(a) A county with a density of ninety persons per square mile; or
(b) An area within a twenty-five mile radius around an incorpora-

ted city with a population of more than thirty thousand.
[Statutory Authority: RCW 48.02.060. WSR 16-14-106 (Matter No. R 
2016-11), § 284-170-280, filed 7/6/16, effective 8/6/16; WSR 16-07-144 
(Matter No. R 2016-01), recodified as § 284-170-280, filed 3/23/16, 
effective 4/23/16. WSR 16-01-081, recodified as § 284-43-9976, filed 
12/14/15, effective 12/14/15. Statutory Authority: RCW 48.02.060, 
48.18.120, 48.20.460, 48.43.505, 48.43.510, 48.43.515, 48.43.530, 
48.43.535, 48.44.050, 48.46.200, 48.20.450, 48.44.020, 48.44.080, 
48.46.030, 45 C.F.R. §§ 156.230, 156.235, and 156.245. WSR 14-10-017 
(Matter No. R 2013-22), § 284-43-220, filed 4/25/14, effective 
5/26/14. Statutory Authority: RCW 48.02.060, 48.43.510 and 48.43.515. 
WSR 11-07-015 (Matter No. R 2011-01), § 284-43-220, filed 3/8/11, ef-
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fective 4/8/11. Statutory Authority: RCW 48.02.060. WSR 08-17-037 
(Matter No. R 2008-17), § 284-43-220, filed 8/13/08, effective 
9/13/08. Statutory Authority: RCW 48.02.060, 48.18.120, 48.20.450, 
48.20.460, 48.43.515, 48.44.050, 48.46.030, 48.46.200, 48.42.100, 
48.43.515, 48.46.030. WSR 03-09-142 (Matter No. R 2003-01), § 
284-43-220, filed 4/23/03, effective 5/24/03. Statutory Authority: RCW 
48.02.060, 48.18.120, 48.20.450, 48.20.460, 48.30.010, 48.44.050, 
48.46.030, 48.46.200. WSR 00-04-034 (Matter No. R 99-2), § 284-43-220, 
filed 1/24/00, effective 1/1/01. Statutory Authority: RCW 48.02.060, 
48.20.450, 48.20.460, 48.30.010, 48.44.020, 48.44.050, 48.44.080, 
48.46.030, 48.46.060(2), 48.46.200 and 48.46.243. WSR 98-04-005 (Mat-
ter No. R 97-3), § 284-43-220, filed 1/22/98, effective 2/22/98.]
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WSR 22-09-040
PERMANENT RULES
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

[Filed April 13, 2022, 4:57 p.m., effective May 14, 2022]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The department is amending WAC 388-412-0015 General in-

formation about your food assistance allotments, 388-450-0185 What in-
come deductions does the department allow when determining if I am el-
igible for food benefits and the amount of my monthly benefits?, 
388-450-0190 How does the department figure my shelter cost income de-
duction for basic food?, 388-450-0195 Does the department use my util-
ity costs when calculating my basic food or WASHCAP benefits?, 
388-470-0005 How do resources affect my eligibility for cash assis-
tance and basic food?, and 388-478-0060 What are the income limits and 
maximum benefit amounts for basic food? These amendments provide the 
annual update of basic food standards related to income, deductions, 
and benefits.

Citation of Rules Affected by this Order: Amending WAC 
388-412-0015, 388-450-0185, 388-450-0190, 388-450-0195, 388-470-0005, 
and 388-478-0060.

Statutory Authority for Adoption: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.010, 
74.08A.120, 74.08A.250.

Adopted under notice filed as WSR 22-05-078 on February 15, 2022.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 6, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 6, Repealed 0.

Date Adopted: April 13, 2022.
Katherine I. Vasquez

Rules Coordinator

SHS-4889.4

AMENDATORY SECTION (Amending WSR 20-04-021, filed 1/27/20, effective 
2/27/20)

WAC 388-412-0015  General information about your food assistance 
allotments.  (1) Your monthly allotment under the Washington basic 
food program, food assistance program for legal immigrants (FAP), 
Washington combined application project (WASHCAP), or the transitional 
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food assistance (TFA) program is the total dollar value of benefits 
your assistance unit (AU) receives for a calendar month.

(2) How we determine monthly allotments:
(a) We calculate your monthly allotment for federally funded ba-

sic food as described under WAC 388-450-0162.
(b) We calculate your monthly allotment for state-funded food as-

sistance as described under WAC 388-400-0050.
(3) Maximum allotment:
(a) The maximum allotment for the number of people in your AU el-

igible for federally funded basic food benefits is described under WAC 
388-478-0060.

(b) The maximum allotment for the number of people in your AU el-
igible for state-funded FAP benefits is set by the legislature in the 
biennial operating budget as described in WAC 388-400-0050.

(4) Prorated benefits in the first month. If we determine you are 
eligible for food assistance, your first month's benefits are calcula-
ted from the date you applied through the end of the month of your ap-
plication. This is called proration and is based on a thirty-day 
month:

(a) If your prorated benefits for the first month are under ten 
dollars, you will not receive an allotment for the first month.

(b) If there was a delay in processing your application, we de-
termine when your benefits start under WAC 388-406-0055.

(5) Combined allotment for first and second month's benefits. If 
you apply for benefits on or after the sixteenth of the month and we 
determine you are eligible for food assistance for both the first and 
second month, we will issue both months' benefits in one allotment.

(6) Minimum allotment. Unless it is the first month of your cer-
tification period and your benefits are prorated as described in sub-
section (4) of this section, your monthly allotment will be at least:

(a) ((Sixteen)) Twenty dollars if your AU has one or two members 
and at least one person is eligible for federally funded basic food; 
or

(b) ((Sixteen)) Twenty dollars if your AU has one or two members 
and all members of your AU are eligible for state-funded FAP.

(7) Use of food assistance benefits. Your food assistance bene-
fits may only be used to buy eligible food items as described under 
WAC 388-412-0046. If you use your benefits in any other way, it is an 
intentional program violation under WAC 388-446-0015 and could result 
in fines, imprisonment, disqualification from receiving food assis-
tance benefits, or any combination of these penalties.
[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.120, and P.L. 115-334 § 4004. 
WSR 20-04-021, § 388-412-0015, filed 1/27/20, effective 2/27/20. Stat-
utory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, and 74.08A.120, 7 C.F.R. §§ 273.1 and 
273.9 (d)(iii)(B), SNAP Administrative Notice 17-30, and SNAP memo 
dated August 28, 2017. WSR 18-02-043, § 388-412-0015, filed 12/26/17, 
effective 1/26/18. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510, 74.08.090, and 7 C.F.R. 273.9. WSR 16-20-087, § 
388-412-0015, filed 10/4/16, effective 2/1/17. Statutory Authority: 
RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120. WSR 15-02-041, § 388-412-0015, filed 1/2/15, 
effective 2/2/15. Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120 and 
USDA, FNS, per SNAP Administrative Notice 13-26, SNAP - FY 2014 COLAS 
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and ARRA Sunset Impact on Allotments dated August 2, 2013, and USDA 
SNAP 10-6-WA-SUA dated August 8, 2013, approving the proposed SUA. WSR 
14-04-050, § 388-412-0015, filed 1/27/14, effective 2/27/14. Statutory 
Authority: RCW 74.04.005, 74.04.500, 74.04.510, 74.04.515, 74.08.090, 
and 74.08A.120. WSR 12-18-024, § 388-412-0015, filed 8/27/12, effec-
tive 9/27/12. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.08.090, 74.04.510, 74.04.770, 74.12.260, 74.08.580, 
9.91.142, 7 C.F.R. 273.16, the Food and Nutrition Act of 2008 as amen-
ded and 42 U.S.C. 601a; and 2011 c 42. WSR 11-19-047, § 388-412-0015, 
filed 9/13/11, effective 10/14/11. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, 74.08.090, 74.04.500, 74.08A.120, and 
American Recovery and Reinvestment Act of 2009. WSR 09-14-018, § 
388-412-0015, filed 6/22/09, effective 7/23/09. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.08.090. WSR 
08-24-051, § 388-412-0015, filed 11/25/08, effective 12/26/08. Statu-
tory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090. WSR 
05-02-016, § 388-412-0015, filed 12/27/04, effective 1/27/05. Statuto-
ry Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510. WSR 
03-22-038, § 388-412-0015, filed 10/28/03, effective 12/1/03. Statuto-
ry Authority: RCW 74.04.510 and 74.08.090. WSR 01-18-054, § 
388-412-0015, filed 8/30/01, effective 9/30/01; WSR 99-16-024, § 
388-412-0015, filed 7/26/99, effective 9/1/99. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR 98-16-044, § 
388-412-0015, filed 7/31/98, effective 9/1/98.]

AMENDATORY SECTION (Amending WSR 21-13-122, filed 6/21/21, effective 
7/22/21)

WAC 388-450-0185  What income deductions does the department al-
low when determining if I am eligible for food benefits and the amount 
of my monthly benefits?  (1) We determine if your assistance unit (AU) 
is eligible for basic food and calculate your monthly benefits accord-
ing to requirements of the Food and Nutrition Act of 2008 and federal 
regulations related to the supplemental nutrition assistance program 
(SNAP).

(2) Under these federal laws, we subtract the following amounts 
from your AU's total monthly income to determine your countable month-
ly income under WAC 388-450-0162:

(a) A standard deduction based on the number of eligible people 
in your AU under WAC 388-408-0035:

Eligible AU members Standard deduction
3 or ((less)) fewer (($167)) $177

4 (($181)) $184
5 (($212)) $215

6 or more (($243)) $246

(b) Twenty percent of your AU's gross earned income (earned in-
come deduction);

(c) Your AU's expected monthly dependent care expense needed for 
an AU member to:

(i) Keep work, look for work, or accept work;
(ii) Attend training or education to prepare for employment; or
(iii) Meet employment and training requirements under chapter 

388-444 WAC;
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(d) Medical expenses over thirty-five dollars a month owed or an-
ticipated by an elderly or disabled person in your AU as allowed under 
WAC 388-450-0200; and

(e) A portion of your shelter costs as described in WAC 
388-450-0190.
[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. § 273.9 
(a)(3), "USDA, Food and Nutrition Service, SNAP—Fiscal Year 2021 
Cost-of-Living Adjustments (July 29, 2020)," and "USDA, Food and Nu-
trition Service, Standard utility allowance approval letter (August 4, 
2020)" and H.R.133 Consolidated Appropriations Act 2021. WSR 
21-13-122, § 388-450-0185, filed 6/21/21, effective 7/22/21. Statutory 
Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120, and P.L. 115-334 § 4004. WSR 
20-04-021, § 388-450-0185, filed 1/27/20, effective 2/27/20. Statutory 
Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. §§ 273.1, 273.9 
(d)(iii)(B); SNAP - FY 2019 COLAS dated July 27, 2018; and SNAP UA 
2019 dated August 23, 2018. WSR 19-01-031, § 388-450-0185, filed 
12/12/18, effective 1/12/19. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, and 
74.08A.120, 7 C.F.R. §§ 273.1 and 273.9 (d)(iii)(B), SNAP Administra-
tive Notice 17-30, and SNAP memo dated August 28, 2017. WSR 18-02-043, 
§ 388-450-0185, filed 12/26/17, effective 1/26/18. Statutory Authori-
ty: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120 and SNAP Administrative Notice 16-38, 
dated August 12, 2016, 7 C.F.R. § 273.9 (d)(iii)(B), SNAP 10-6-WA-SUA, 
dated August 15, 2016. WSR 16-24-051, § 388-450-0185, filed 12/1/16, 
effective 1/1/17. Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, FNS 
per SNAP Administrative Notice 15-28: SNAP - FY 2016, FNS 7 C.F.R. § 
273.9 (d)(iii)(B)), and SNAP 10-6-WA-SUA dated August 18, 2015. WSR 
15-24-075, § 388-450-0185, filed 11/25/15, effective 12/26/15. Statu-
tory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.120. WSR 15-02-041, § 
388-450-0185, filed 1/2/15, effective 2/2/15. Statutory Authority: RCW 
74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120 and USDA, FNS, per SNAP Administrative Notice 
13-26, SNAP - FY 2014 COLAS and ARRA Sunset Impact on Allotments dated 
August 2, 2013, and USDA SNAP 10-6-WA-SUA dated August 8, 2013, ap-
proving the proposed SUA. WSR 14-04-050, § 388-450-0185, filed 
1/27/14, effective 2/27/14. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 
74.08A.120, and Supplemental Nutrition Assistance Program Administra-
tive Notice 12-28 - Fiscal Year 2013 cost-of-living adjustments dated 
August 6, 2012. WSR 12-24-018, § 388-450-0185, filed 11/27/12, effec-
tive 12/28/12. Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, 
"Supplemental Nutrition Assistance Program Fiscal Year 2012 Cost of 
Living Adjustments" memo dated August 2, 2011, and "SNAP Standard 
Utility (SUA) Annual Review and Adjustment Waiver for Certain States—
Modification and Extension" memo dated December 2, 2010. WSR 
11-24-027, § 388-450-0185, filed 12/1/11, effective 1/1/12. Statutory 
Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, and 7 C.F.R. 273.9. WSR 10-23-114, § 
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388-450-0185, filed 11/17/10, effective 12/18/10. Statutory Authority: 
RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, and 7 U.S.C. 2014 (a) and (e)(1); 7 C.F.R. §§ 273.1 and 
273.9 (d)(1). 10-16-104, § 388-450-0185, filed 8/2/10, effective 
9/2/10. Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, and P.L. 107 - 171 § 4101. 
WSR 09-23-004, § 388-450-0185, filed 11/5/09, effective 11/15/09. 
Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 
74.08.090, 74.08A.120, and Food and Nutrition Act of 2008, Title 7 
Part 273 of the C.F.R. WSR 09-07-054, § 388-450-0185, filed 3/11/09, 
effective 4/11/09. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510, 74.08.090. WSR 08-24-051, § 388-450-0185, filed 
11/25/08, effective 12/26/08. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510 and 7 C.F.R. § 273.9. WSR 07-22-035, § 
388-450-0185, filed 10/30/07, effective 11/30/07. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.08.090 and 7 C.F.R. 
§ 273.9. WSR 06-21-012, § 388-450-0185, filed 10/6/06, effective 
11/6/06. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 
74.04.510, and 74.08.090. WSR 05-21-101, § 388-450-0185, filed 
10/18/05, effective 11/18/05. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057. WSR 04-23-025, § 388-450-0185, filed 11/8/04, 
effective 12/9/04. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510. WSR 03-21-030, § 388-450-0185, filed 10/7/03, 
effective 12/1/03. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.08.090, and H.R. 2646 Farm Security and Rural Investment 
Act of 2002. WSR 02-22-044, § 388-450-0185, filed 10/30/02, effective 
12/1/02. Statutory Authority: RCW 74.08.090 and 74.04.510. WSR 
99-16-024, § 388-450-0185, filed 7/26/99, effective 9/1/99. Statutory 
Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR 
98-16-044, § 388-450-0185, filed 7/31/98, effective 9/1/98.]

AMENDATORY SECTION (Amending WSR 21-13-122, filed 6/21/21, effective 
7/22/21)

WAC 388-450-0190  How does the department figure my shelter cost 
income deduction for basic food?  The department calculates your shel-
ter cost income deduction for basic food as follows:

(1) First, we add up the amounts your assistance unit (AU) must 
pay each month for shelter. We do not count any overdue amounts, late 
fees, penalties, or mortgage payments you make ahead of time as allow-
able shelter costs. We count the following expenses as an allowable 
shelter cost in the month the expense is due:

(a) Monthly rent, lease, and mortgage payments;
(b) Property taxes;
(c) Homeowner's association or condo fees;
(d) Homeowner's insurance for the building only;
(e) Utility allowance your AU is eligible for under WAC 

388-450-0195;
(f) Out-of-pocket repairs for the home if it was substantially 

damaged or destroyed due to a natural disaster such as a fire or 
flood;

(g) Expense of a temporarily unoccupied home because of employ-
ment, training away from the home, illness, or abandonment caused by a 
natural disaster or casualty loss if your:

(i) AU intends to return to the home;
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(ii) AU has current occupants who are not claiming the shelter 
costs for basic food purposes; and

(iii) AU's home is not being leased or rented during your AU's 
absence.

(h) A homeless AU with shelter costs is eligible for a homeless 
shelter expense deduction of one hundred ((fifty-seven)) fifty-nine 
dollars. If the homeless AU has shelter costs in excess of ((one hun-
dred fifty-seven dollars)) this amount, the AU has the option to claim 
either:

(i) The homeless shelter deduction; or
(ii) Actual shelter costs.
(2) Second, we subtract all deductions your AU is eligible for 

under WAC 388-450-0185 (2)(a) through (2)(d) from your AU's gross in-
come. The result is your AU's countable income.

(3) Finally, we subtract one-half of your AU's countable income 
from your AU's total shelter costs. The result is your excess shelter 
costs. Your AU's shelter cost deduction is the excess shelter costs:

(a) Up to a maximum of five hundred ((eighty-six)) ninety-seven 
dollars if no one in your AU is elderly or disabled; or

(b) The entire amount if an eligible person in your AU is elderly 
or disabled, even if the amount is over five hundred ((eighty-six)) 
ninety-seven dollars.
[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. § 273.9 
(a)(3), "USDA, Food and Nutrition Service, SNAP—Fiscal Year 2021 
Cost-of-Living Adjustments (July 29, 2020)," and "USDA, Food and Nu-
trition Service, Standard utility allowance approval letter (August 4, 
2020)" and H.R.133 Consolidated Appropriations Act 2021. WSR 
21-13-122, § 388-450-0190, filed 6/21/21, effective 7/22/21. Statutory 
Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120, and P.L. 115-334 § 4004. WSR 
20-04-021, § 388-450-0190, filed 1/27/20, effective 2/27/20. Statutory 
Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. §§ 273.1, 273.9 
(d)(iii)(B); SNAP - FY 2019 COLAS dated July 27, 2018; and SNAP UA 
2019 dated August 23, 2018. WSR 19-01-031, § 388-450-0190, filed 
12/12/18, effective 1/12/19. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, and 
74.08A.120, 7 C.F.R. §§ 273.1 and 273.9 (d)(iii)(B), SNAP Administra-
tive Notice 17-30, and SNAP memo dated August 28, 2017. WSR 18-02-043, 
§ 388-450-0190, filed 12/26/17, effective 1/26/18. Statutory Authori-
ty: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120 and SNAP Administrative Notice 16-38, 
dated August 12, 2016, 7 C.F.R. § 273.9 (d)(iii)(B), SNAP 10-6-WA-SUA, 
dated August 15, 2016. WSR 16-24-051, § 388-450-0190, filed 12/1/16, 
effective 1/1/17. Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, FNS 
per SNAP Administrative Notice 15-28: SNAP - FY 2016, FNS 7 C.F.R. § 
273.9 (d)(iii)(B)), and SNAP 10-6-WA-SUA dated August 18, 2015. WSR 
15-24-075, § 388-450-0190, filed 11/25/15, effective 12/26/15. Statu-
tory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.120. WSR 15-02-041, § 
388-450-0190, filed 1/2/15, effective 2/2/15. Statutory Authority: RCW 
74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120 and USDA, FNS, per SNAP Administrative Notice 

Washington State Register, Issue 22-09 WSR 22-09-040

Certified on 4/28/2022 [ 46 ] WSR Issue 22-09 - Permanent



13-26, SNAP - FY 2014 COLAS and ARRA Sunset Impact on Allotments dated 
August 2, 2013, and USDA SNAP 10-6-WA-SUA dated August 8, 2013, ap-
proving the proposed SUA. WSR 14-04-050, § 388-450-0190, filed 
1/27/14, effective 2/27/14. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, 74.08.090, and 7 C.F.R. § 273.10. WSR 
13-11-103, § 388-450-0190, filed 5/20/13, effective 6/20/13. Statutory 
Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120, and Supplemental Nutrition Assis-
tance Program Administrative Notice 12-28 - Fiscal Year 2013 cost-of-
living adjustments dated August 6, 2012. WSR 12-24-018, § 
388-450-0190, filed 11/27/12, effective 12/28/12. Statutory Authority: 
RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120, "Supplemental Nutrition Assistance Program Fis-
cal Year 2012 Cost of Living Adjustments" memo dated August 2, 2011, 
and "SNAP Standard Utility (SUA) Annual Review and Adjustment Waiver 
for Certain States—Modification and Extension" memo dated December 2, 
2010. WSR 11-24-027, § 388-450-0190, filed 12/1/11, effective 1/1/12. 
Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, and 7 C.F.R. 273.9. WSR 10-23-114, § 
388-450-0190, filed 11/17/10, effective 12/18/10; WSR 09-24-001, § 
388-450-0190, filed 11/18/09, effective 12/19/09. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, and 74.08.090. WSR 
08-24-050, § 388-450-0190, filed 11/25/08, effective 12/26/08. Statu-
tory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510 and 7 
C.F.R. § 273.9. WSR 07-22-035, § 388-450-0190, filed 10/30/07, effec-
tive 11/30/07. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510, 74.08.090 and 7 C.F.R. § 273.9. WSR 06-21-012, § 
388-450-0190, filed 10/6/06, effective 11/6/06. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, and 74.08.090. WSR 
05-21-101, § 388-450-0190, filed 10/18/05, effective 11/18/05. Statu-
tory Authority: RCW 74.04.050, 74.04.055, 74.04.057. WSR 04-23-025, § 
388-450-0190, filed 11/8/04, effective 12/9/04. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510. WSR 04-07-138, § 
388-450-0190, filed 3/22/04, effective 5/1/04; WSR 03-21-030, § 
388-450-0190, filed 10/7/03, effective 12/1/03. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090. WSR 02-22-045, § 
388-450-0190, filed 10/30/02, effective 12/1/02. Statutory Authority: 
RCW 74.04.057, 74.04.500, 74.04.510. WSR 01-21-059, § 388-450-0190, 
filed 10/16/01, effective 12/1/01. Statutory Authority: RCW 74.08.090 
and 74.04.510. WSR 01-06-030, § 388-450-0190, filed 3/2/01, effective 
4/2/01; WSR 99-16-024, § 388-450-0190, filed 7/26/99, effective 
9/1/99. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 
74.08.090. WSR 98-16-044, § 388-450-0190, filed 7/31/98, effective 
9/1/98.]

AMENDATORY SECTION (Amending WSR 21-13-122, filed 6/21/21, effective 
7/22/21)

WAC 388-450-0195  Does the department use my utility costs when 
calculating my basic food or WASHCAP benefits?  (1) The department 
uses utility allowances instead of the actual utility costs your as-
sistance unit (AU) pays when we determine your:

(a) Monthly benefits under WAC 388-492-0070 if you receive Wash-
ington state combined application project (WASHCAP); or
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(b) Shelter cost income deduction under WAC 388-450-0190 for ba-
sic food.

(2) We use the following amounts if you have utility costs sepa-
rate from your rent or mortgage payment:

(a) If your AU has heating or cooling costs or receives more than 
twenty dollars in low income home energy assistance program (LIHEAP) 
benefits each year, you get a standard utility allowance (SUA) of four 
hundred ((forty-nine)) fifty-nine dollars.

(b) If your household does not receive a LIHEAP payment and the 
reason is solely because of your immigration status, you get a SUA of 
four hundred ((forty-nine)) fifty-nine dollars.

(c) If your AU does not qualify for the SUA and you have any two 
utility costs listed in subsection (3) of this section, you get a 
limited utility allowance (LUA) of three hundred ((fifty-two)) sixty-
one dollars.

(d) If your AU has only telephone costs and no other utility 
costs, you get a telephone utility allowance (TUA) of fifty-nine dol-
lars.

(3) "Utility costs" include the following:
(a) Heating or cooling fuel;
(b) Electricity or gas;
(c) Water;
(d) Sewer;
(e) Well installation/maintenance;
(f) Septic tank installation/maintenance;
(g) Garbage/trash collection; and
(h) Telephone service.
(4) If you do not have a utility cost separate from your rent or 

mortgage payment and do not receive low income energy assistance pro-
gram (LIHEAP), you do not receive a utility allowance.
[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. § 273.9 
(a)(3), "USDA, Food and Nutrition Service, SNAP—Fiscal Year 2021 
Cost-of-Living Adjustments (July 29, 2020)," and "USDA, Food and Nu-
trition Service, Standard utility allowance approval letter (August 4, 
2020)" and H.R.133 Consolidated Appropriations Act 2021. WSR 
21-13-122, § 388-450-0195, filed 6/21/21, effective 7/22/21. Statutory 
Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120, and P.L. 115-334 § 4004. WSR 
20-04-021, § 388-450-0195, filed 1/27/20, effective 2/27/20. Statutory 
Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. §§ 273.1, 273.9 
(d)(iii)(B); SNAP - FY 2019 COLAS dated July 27, 2018; and SNAP UA 
2019 dated August 23, 2018. WSR 19-01-031, § 388-450-0195, filed 
12/12/18, effective 1/12/19. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, and 
74.08A.120, 7 C.F.R. §§ 273.1 and 273.9 (d)(iii)(B), SNAP Administra-
tive Notice 17-30, and SNAP memo dated August 28, 2017. WSR 18-02-043, 
§ 388-450-0195, filed 12/26/17, effective 1/26/18. Statutory Authori-
ty: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120, 7 C.F.R. 273.9 (d)(6)(iii)(B). WSR 
17-10-069, § 388-450-0195, filed 5/3/17, effective 6/3/17. Statutory 
Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120 and SNAP Administrative Notice 16-38, 
dated August 12, 2016, 7 C.F.R. § 273.9 (d)(iii)(B), SNAP 10-6-WA-SUA, 
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dated August 15, 2016. WSR 16-24-051, § 388-450-0195, filed 12/1/16, 
effective 1/1/17. Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, FNS 
per SNAP Administrative Notice 15-28: SNAP - FY 2016, FNS 7 C.F.R. § 
273.9 (d)(iii)(B)), and SNAP 10-6-WA-SUA dated August 18, 2015. WSR 
15-24-075, § 388-450-0195, filed 11/25/15, effective 12/26/15. Statu-
tory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.120. WSR 15-02-041, § 
388-450-0195, filed 1/2/15, effective 2/2/15. Statutory Authority: RCW 
74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090 and Agricultural Act of 2014. WSR 14-12-085, § 388-450-0195, 
filed 6/3/14, effective 7/4/14. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 
74.08A.120 and USDA, FNS, per SNAP Administrative Notice 13-26, SNAP - 
FY 2014 COLAS and ARRA Sunset Impact on Allotments dated August 2, 
2013, and USDA SNAP 10-6-WA-SUA dated August 8, 2013, approving the 
proposed SUA. WSR 14-04-050, § 388-450-0195, filed 1/27/14, effective 
2/27/14. Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, "Supplemental 
Nutrition Assistance Program Fiscal Year 2012 Cost of Living Adjust-
ments" memo dated August 2, 2011, and "SNAP Standard Utility (SUA) An-
nual Review and Adjustment Waiver for Certain States—Modification and 
Extension" memo dated December 2, 2010. WSR 11-24-027, § 388-450-0195, 
filed 12/1/11, effective 1/1/12. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, and 
7 C.F.R. § 273.9 (d)(6)(3). WSR 10-18-050, § 388-450-0195, filed 
8/26/10, effective 10/1/10. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, and 
7 C.F.R. 273.9. WSR 09-24-001, § 388-450-0195, filed 11/18/09, effec-
tive 12/19/09. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510, 74.08.090, and 7 C.F.R. 273.9. WSR 08-21-106, § 
388-450-0195, filed 10/16/08, effective 11/16/08. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510 and 7 C.F.R. § 273.9. 
WSR 07-22-036, § 388-450-0195, filed 10/30/07, effective 11/30/07. 
Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 
74.08.090 and 7 C.F.R. 273.9 (d)(6)(iii)(b). WSR 06-21-011, § 
388-450-0195, filed 10/6/06, effective 11/6/06. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.08.090. WSR 
06-10-056, § 388-450-0195, filed 5/1/06, effective 6/1/06. Statutory 
Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.08.090, 
and 7 C.F.R. § 273.9. WSR 05-19-062, § 388-450-0195, filed 9/16/05, 
effective 10/17/05. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510, 74.08.090. WSR 05-09-087, § 388-450-0195, filed 
4/19/05, effective 6/1/05. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057. WSR 04-23-025, § 388-450-0195, filed 11/8/04, 
effective 12/9/04. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510. WSR 03-21-030, § 388-450-0195, filed 10/7/03, 
effective 12/1/03. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.08.090. WSR 02-22-045, § 388-450-0195, filed 10/30/02, 
effective 12/1/02. Statutory Authority: RCW 74.04.057, 74.04.500, 
74.04.510. WSR 01-21-059, § 388-450-0195, filed 10/16/01, effective 
12/1/01. Statutory Authority: RCW 74.04.510. WSR 00-22-065, § 
388-450-0195, filed 10/27/00, effective 11/1/00. Statutory Authority: 
RCW 74.040.510 [74.04.510]. WSR 99-24-052, § 388-450-0195, filed 
11/29/99, effective 12/1/99. Statutory Authority: RCW 74.04.510. WSR 
99-09-055, § 388-450-0195, filed 4/19/99, effective 5/20/99. Statutory 
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Authority: RCW 74.04.510 and 7 C.F.R. 273.9 (d)(6). WSR 99-01-069, § 
388-450-0195, filed 12/14/98, effective 1/14/99. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR 98-16-044, § 
388-450-0195, filed 7/31/98, effective 9/1/98.]

AMENDATORY SECTION (Amending WSR 19-01-105, filed 12/18/18, effective 
2/1/19)

WAC 388-470-0005  How do resources affect my eligibility for cash 
assistance and basic food?  (1) The following definitions apply to 
this chapter:

(a) "We" means the department of social and health services.
(b) "You" means a person applying for or getting benefits from 

the department.
(c) "Fair market value" or "FMV" means the price at which you 

could reasonably sell the resource.
(d) "Equity value" means the FMV minus any amount you owe on the 

resource.
(e) "Community property" means a resource in the name of the hus-

band, wife, or both.
(f) "Separate property" means a resource of a married person that 

one of the spouses:
(i) Had possession of and paid for before they were married;
(ii) Acquired and paid for entirely out of income from separate 

property; or
(iii) Received as a gift or inheritance.
(2) We count a resource to decide if your assistance unit (AU) is 

eligible for cash assistance or basic food when:
(a) It is a resource we must count under WAC 388-470-0045 for 

cash assistance or WAC 388-470-0055 for basic food;
(b) You own the resource and we consider you to own a resource 

if:
(i) Your name is on the title to the property; or
(ii) You have property that does not have a title;
(c) You have control over the resource, which means the resource 

is actually available to you; and
(d) You could legally sell the resource or convert it into cash 

within twenty days.
(3) For cash assistance, you must try to make your resources 

available even if it will take you more than twenty days to do so, un-
less:

(a) There is a legal barrier; or
(b) You must petition the court to release part or all of a re-

source.
(4) When you apply for assistance, we count your resources as of:
(a) The date of your interview, if you are required to have an 

interview; or
(b) The date of your application, if you are not required to have 

an interview.
(5) If your total countable resources are over the resource limit 

in subsection (6) through (13) of this section, you are not eligible 
for benefits.

(6) For cash assistance, there is an equity value resource limit 
of six thousand dollars.
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(7) If your AU is categorically eligible (CE) as described in WAC 
388-414-0001, you do not have a resource limit for basic food.

(8) If your AU is not CE under WAC 388-414-0001, your AU may have 
countable resources up to the following amount and be eligible for ba-
sic food:

(a) Three thousand ((five)) seven hundred fifty dollars if your 
AU has either an elderly or disabled individual; or

(b) Two thousand ((two)) five hundred ((fifty)) dollars for all 
other AUs.

(9) If you own a countable resource with someone who is not in 
your AU, we count the portion of the resource that you own. If we can-
not determine how much of the resource is yours:

(a) For cash assistance, we count an equal portion of the re-
source that belongs to each person who owns it.

(b) For basic food, we count the entire amount unless you can 
prove that the entire amount is not available to you.

(10) We assume that you have control of community property and 
you can legally sell the property or convert it to cash unless you can 
show that you do not.

(11) We may not consider an item to be separate property if you 
used both separate and community funds to buy or improve it.

(12) We do not count the resources of victims of family violence 
when:

(a) The resource is owned jointly with members of the former 
household;

(b) Availability of the resource depends on an agreement of the 
joint owner; or

(c) Making the resource available would place the client at risk 
of harm.

(13) You may give us proof about a resource anytime, including 
when we ask for it or if you disagree with a decision we made, about:

(a) Who owns a resource;
(b) Who has legal control of a resource;
(c) The value of a resource;
(d) The availability of a resource; or
(e) The portion of a property you or another person owns.

[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.010, 74.08A.120, and 
74.08A.250. WSR 19-01-105, § 388-470-0005, filed 12/18/18, effective 
2/1/19. Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, and 74.08A.120, 7 C.F.R. 
§§ 273.1 and 273.9 (d)(iii)(B), SNAP Administrative Notice 17-30, and 
SNAP memo dated August 28, 2017. WSR 18-02-043, § 388-470-0005, filed 
12/26/17, effective 1/26/18. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 
74.08A.120. WSR 15-02-041, § 388-470-0005, filed 1/2/15, effective 
2/2/15. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 
74.08.090, 74.04.510, and 2011 1st sp.s. c 15. WSR 13-18-005, § 
388-470-0005, filed 8/22/13, effective 10/1/13. Statutory Authority: 
RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120, and Supplemental Nutrition Assistance Program 
Administrative Notice 11-37, "Supplemental Nutrition Assistance Pro-
gram FY 2012 Asset Limit Increase for Households with and [an] Elderly 
or Disabled Member." WSR 11-24-028, § 388-470-0005, filed 12/1/11, ef-
fective 1/1/12. Statutory Authority: RCW 74.08.090 and 74.04.510. WSR 
03-05-015, § 388-470-0005, filed 2/7/03, effective 3/1/03. Statutory 
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Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR 
98-16-044, § 388-470-0005, filed 7/31/98, effective 9/1/98.]

AMENDATORY SECTION (Amending WSR 21-13-122, filed 6/21/21, effective 
7/22/21)

WAC 388-478-0060  What are the income limits and maximum benefit 
amounts for basic food?  (1) If your assistance unit (AU) meets all 
other eligibility requirements for basic food, your AU must have in-
come at or below the limits in columns B and C of this subsection to 
get basic food, unless you meet one of the exceptions listed below in 
subsection (2) of this section. 

(((a))) The maximum monthly food assistance benefit your AU could 
receive is listed in column D of this subsection.

(((b) From January 1, 2021 through June 30, 2021, the maximum 
monthly food assistance benefit your AU could receive is listed in 
column E of this subsection.))

EFFECTIVE ((10/1/2020)) 10/1/2021
Column A
Number of 
Eligible AU 

Members

Column B
Maximum Gross
Monthly Income

Column C
Maximum Net

(Countable) 
Monthly Income

Column D
Maximum
Allotment

 
((Column E 
115% Max 
Allotment))

Column ((F)) E
165% of

Poverty Level
1 (($1,383)) 

$1,396
 (($1,064)) 

$1,074
 (($204)) 

$250
 (($234))  (($1,755))

$1,777
 

2 ((1,868)) 
1,888

 ((1,437)) 
1,452

 ((374))
459

 ((430))  ((2,371))
2,396

 

3 ((2,353)) 
2,379

 ((1,810)) 
1,830

 ((535))
658

 ((616))  ((2,987))
3,020

 

4 ((2,839)) 
2,871

 ((2,184)) 
2,209

 ((680))
835

 ((782))  ((3,603))
3,644

 

5 ((3,324)) 
3,363

 ((2,557)) 
2,587

 ((807))
992

 ((929))  ((4,219))
4,268

 

6 ((3,809)) 
3,855

 ((2,930)) 
2,965

 ((969))
1,190

 ((1,114))  ((4,835))
4,893

 

7 ((4,295)) 
4,347

 ((3,304)) 
3,344

 ((1,071)) 
1,316

 ((1,232))  ((5,451))
5,517

 

8 ((4,780)) 
4,839

 ((3,677)) 
3,722

 ((1,224)) 
1,504

 ((1,408))  ((6,067))
6,141

 

9 ((5,266)) 
5,331

 ((4,051)) 
4,101

 ((1,377)) 
1,692

 ((1,584))  ((6,683))
6,766

 

10 ((5,752)) 
5,823

 ((4,425)) 
4,480

 ((1,530)) 
1,880

 ((1,760))  ((7,299))
7,391

 

Each Additional 
Member

((+486)) 
+492

 ((+374)) 
+379

 +153  ((+176))  ((+616))
+625

 

(2) Exceptions:
(a) If your AU is categorically eligible as under WAC 

388-414-0001, your AU does not have to meet the gross or net income 
standards in columns B and C of subsection (1) of this section. We 
budget your AU's income to decide the amount of basic food your AU 
will receive.

(b) If your AU includes a member who is sixty years of age or 
older or has a disability, your AU's income must be at or below the 
limit in column C of subsection (1) of this section.
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(c) If you are sixty years of age or older and cannot buy and 
cook your own meals because of a permanent disability, we will use 
column E of subsection (1) of this section to decide if you can be a 
separate AU.

(d) If your AU has zero income, your benefits are the maximum al-
lotment in column D of subsection (1) of this section, based on the 
number of eligible members in your AU.
[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. § 273.9 
(a)(3), "USDA, Food and Nutrition Service, SNAP—Fiscal Year 2021 
Cost-of-Living Adjustments (July 29, 2020)," and "USDA, Food and Nu-
trition Service, Standard utility allowance approval letter (August 4, 
2020)" and H.R.133 Consolidated Appropriations Act 2021. WSR 
21-13-122, § 388-478-0060, filed 6/21/21, effective 7/22/21. Statutory 
Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120, and P.L. 115-334 § 4004. WSR 
20-04-021, § 388-478-0060, filed 1/27/20, effective 2/27/20. Statutory 
Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. §§ 273.1, 273.9 
(d)(iii)(B); SNAP - FY 2019 COLAS dated July 27, 2018; and SNAP UA 
2019 dated August 23, 2018. WSR 19-01-031, § 388-478-0060, filed 
12/12/18, effective 1/12/19. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, and 
74.08A.120, 7 C.F.R. §§ 273.1 and 273.9 (d)(iii)(B), SNAP Administra-
tive Notice 17-30, and SNAP memo dated August 28, 2017. WSR 18-02-043, 
§ 388-478-0060, filed 12/26/17, effective 1/26/18. Statutory Authori-
ty: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120 and SNAP Administrative Notice 16-38, 
dated August 12, 2016, 7 C.F.R. § 273.9 (d)(iii)(B), SNAP 10-6-WA-SUA, 
dated August 15, 2016. WSR 16-24-051, § 388-478-0060, filed 12/1/16, 
effective 1/1/17. Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, FNS 
per SNAP Administrative Notice 15-28: SNAP - FY 2016, FNS 7 C.F.R. § 
273.9 (d)(iii)(B)), and SNAP 10-6-WA-SUA dated August 18, 2015. WSR 
15-24-075, § 388-478-0060, filed 11/25/15, effective 12/26/15. Statu-
tory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.120. WSR 15-02-041, § 
388-478-0060, filed 1/2/15, effective 2/2/15. Statutory Authority: RCW 
74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120 and USDA, FNS, per SNAP Administrative Notice 
13-26, SNAP - FY 2014 COLAS and ARRA Sunset Impact on Allotments dated 
August 2, 2013, and USDA SNAP 10-6-WA-SUA dated August 8, 2013, ap-
proving the proposed SUA. WSR 14-04-050, § 388-478-0060, filed 
1/27/14, effective 2/27/14. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 
74.08A.120, and Supplemental Nutrition Assistance Program Administra-
tive Notice 12-28 - Fiscal Year 2013 cost-of-living adjustments dated 
August 6, 2012. WSR 12-24-018, § 388-478-0060, filed 11/27/12, effec-
tive 12/28/12. Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, 
"Supplemental Nutrition Assistance Program Fiscal Year 2012 Cost of 
Living Adjustments" memo dated August 2, 2011, and "SNAP Standard 
Utility (SUA) Annual Review and Adjustment Waiver for Certain States—
Modification and Extension" memo dated December 2, 2010. WSR 
11-24-027, § 388-478-0060, filed 12/1/11, effective 1/1/12. Statutory 
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Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, and 7 C.F.R. 273.9. WSR 09-24-001, § 
388-478-0060, filed 11/18/09, effective 12/19/09. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.08.090, 74.04.500, 
74.08A.120, and American Recovery and Reinvestment Act of 2009. WSR 
09-14-018, § 388-478-0060, filed 6/22/09, effective 7/23/09. Statutory 
Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, and 
74.08.090. WSR 08-24-050, § 388-478-0060, filed 11/25/08, effective 
12/26/08. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 
74.04.510 and 7 C.F.R. § 273.9. WSR 07-22-035, § 388-478-0060, filed 
10/30/07, effective 11/30/07. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, 74.08.090 and 7 C.F.R. § 273.9. WSR 
06-21-012, § 388-478-0060, filed 10/6/06, effective 11/6/06. Statutory 
Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, and 
74.08.090. WSR 05-21-101, § 388-478-0060, filed 10/18/05, effective 
11/18/05. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057. 
WSR 04-23-025, § 388-478-0060, filed 11/8/04, effective 12/9/04. Stat-
utory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510. WSR 
03-21-030, § 388-478-0060, filed 10/7/03, effective 12/1/03. Statutory 
Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090. WSR 
02-21-050, § 388-478-0060, filed 10/14/02, effective 12/1/02. Statuto-
ry Authority: RCW 74.04.057, 74.04.500, 74.04.510. WSR 01-21-059, § 
388-478-0060, filed 10/16/01, effective 12/1/01. Statutory Authority: 
RCW 74.04.510, 74.08.090. WSR 00-23-013, § 388-478-0060, filed 
11/3/00, effective 12/4/00. Statutory Authority: RCW 74.04.510. WSR 
99-24-053, § 388-478-0060, filed 11/29/99, effective 12/30/99. Statu-
tory Authority: RCW 74.08.090 and 74.04.510. WSR 99-16-024, § 
388-478-0060, filed 7/26/99, effective 9/1/99. Statutory Authority: 
RCW 74.04.050, 74.04.500, 74.04.510, 74.08.090. WSR 99-05-074, § 
388-478-0060, filed 2/17/99, effective 3/20/99. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR 98-16-044, § 
388-478-0060, filed 7/31/98, effective 9/1/98.]

Washington State Register, Issue 22-09 WSR 22-09-040

Certified on 4/28/2022 [ 54 ] WSR Issue 22-09 - Permanent



WSR 22-09-062
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
(Board of Boiler Rules)

[Filed April 19, 2022, 9:04 a.m., effective July 1, 2022]

Effective Date of Rule: July 1, 2022.
Purpose: The board of boiler rules and department of labor and 

industries are adopting a fee increase of 5.58 percent to the boiler 
fees under WAC 296-104-700. This is the office of financial manage-
ment's maximum allowable fiscal growth factor rate for fiscal year 
2023. The current fee levels are not enough to cover current program 
expenses. A fee increase is needed to ensure the programs' revenues 
match expenditures; otherwise, service levels may need to be reduced.

Citation of Rules Affected by this Order: Amending WAC 
296-104-700.

Statutory Authority for Adoption: Chapter 70.79 RCW.
Adopted under notice filed as WSR 22-01-195 on December 21, 2022.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: April 19, 2022.
Terry Chapin, Chair

Board of Boiler Rules

OTS-3490.1

AMENDATORY SECTION (Amending WSR 21-20-118, filed 10/5/21, effective 
11/5/21)

WAC 296-104-700  What are the inspection fees—Examination fees—
Certificate fees—Expenses?  The following fees shall be paid by, or 
on behalf of, the owner or user upon the completion of the inspection. 
The inspection fees apply to inspections made by inspectors employed 
by the state.

The boiler and pressure vessel installation/reinstallation permit 
fee of $((66.00)) 69.60 shall be paid by the installer, as defined in 
WAC 296-104-010.

Certificate of inspection fees: For objects inspected, the cer-
tificate of inspection fee per object is $((28.40)) 29.90.

Hot water heaters per RCW 70.79.090, inspection fee: $((8.50)) 
8.90.
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The department shall assess a $((7.00)) 7.30 fee, per object, for 
processing of jurisdictional inspection reports to any authorized in-
service inspection agency or inspector who does not file the report 
directly into the department's electronic inspection report system.

Heating boilers: Internal External
 Cast iron—All sizes $((48.00))

50.60
$((38.40))

40.50
 All other boilers less than 500 sq. ft. $((48.00))

50.60
$((38.40))

40.50
 500 sq. ft. to 2500 sq. ft. $((96.00))

101.30
$((48.00))

50.60
 Each additional 2500 sq. ft. of total 

heating surface, or any portion 
thereof

$((38.40))
40.50

$((18.70))
19.70

Power boilers: Internal External
 Less than 100 sq. ft. $((48.00))

50.60
$((38.40))

40.50
 100 sq. ft. to less than 500 sq. ft. $((58.10))

61.30
$((38.40))

40.50
 500 sq. ft. to 2500 sq. ft. $((96.00))

101.30
$((48.00))

50.60
 Each additional 2500 sq. ft. of total 

heating surface, or any portion 
thereof

$((38.40))
40.50

$((18.70))
19.70

Pressure vessels:
 Square feet shall be determined by 

multiplying the length of the shell by 
its diameter. Internal External

 Less than 15 sq. ft. $((38.40))
40.50

$((28.40))
29.90

 15 sq. ft. to less than 50 sq. ft. $((57.00))
60.10

$((28.40))
29.90

 50 sq. ft. to 100 sq. ft. $((66.50))
70.20

$((38.40))
40.50

 For each additional 100 sq. ft. or any 
portion thereof

$((66.40))
70.10

$((18.70))
19.70

Nonnuclear shop inspections, field construction inspections, 
and special inspection services:
 For each hour or part of an hour up 

to 8 hours
$((58.10))

61.30
 For each hour or part of an hour in 

excess of 8 hours
$((86.80))

91.60
Nuclear shop inspections, nuclear field construction 
inspections, and nuclear triennial shop survey and audit:
 For each hour or part of an hour up 

to 8 hours
$((86.80))

91.60
 For each hour or part of an hour in 

excess of 8 hours
$((136.00))

143.50
Nonnuclear triennial shop survey and audit:
When state is authorized inspection agency:
 For each hour or part of an hour up 

to 8 hours
$((58.10))

61.30
 For each hour or part of an hour in 

excess of 8 hours
$((86.80))

91.60
When insurance company is authorized inspection agency:
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 For each hour or part of an hour up 
to 8 hours

$((86.80))
91.60

 For each hour or part of an hour in 
excess of 8 hours

$((136.00))
143.50

Examination fee: A fee of $((107.50)) 113.40 will be charged for 
each applicant sitting for an inspection examination(s).

Special inspector commission: A fee of $((58.00)) 61.20 for ini-
tial work card. A fee of $((36.00)) 38.00 for annual renewal.

If a special inspector changes companies: A work card fee of 
$((58.00)) 61.20.
Expenses shall include:

Travel time and mileage: The department shall charge for its in-
spectors' travel time from their offices to the inspection sites 
and return. The travel time shall be charged for at the same rate 
as that for the inspection, audit, or survey. The department 
shall also charge the current Washington office of financial man-
agement accepted mileage cost fees or the actual cost of pur-
chased transportation. Hotel and meals: Actual cost not to exceed 
the office of financial management approved rate.

Requests for Washington state specials and extensions of inspection 
frequency: For each vessel to be considered by the board, a fee 
of $((541.70)) 571.90 must be paid to the department before the 
board meets to consider the vessel. The board may, at its discre-
tion, prorate the fee when a number of vessels that are essen-
tially the same are to be considered.

[Statutory Authority: Chapter 70.79 RCW. WSR 21-20-118, § 296-104-700, 
filed 10/5/21, effective 11/5/21; WSR 21-12-088, § 296-104-700, filed 
6/1/21, effective 7/2/21; WSR 21-03-067, § 296-104-700, filed 1/19/21, 
effective 2/19/21; WSR 20-06-058, § 296-104-700, filed 3/3/20, effec-
tive 4/3/20; WSR 19-15-120, § 296-104-700, filed 7/23/19, effective 
9/1/19; WSR 18-23-092, § 296-104-700, filed 11/20/18, effective 
1/1/19; WSR 18-01-113, § 296-104-700, filed 12/19/17, effective 
1/31/18; WSR 17-13-105, § 296-104-700, filed 6/20/17, effective 
7/31/17; WSR 16-18-003, § 296-104-700, filed 8/25/16, effective 
10/1/16; WSR 13-10-018, § 296-104-700, filed 4/23/13, effective 
6/1/13. Statutory Authority: Chapter 70.79 RCW and 2011 1st sp.s. c 
50. WSR 12-09-057, § 296-104-700, filed 4/17/12, effective 6/30/12. 
Statutory Authority: RCW 70.79.030, 70.79.040, 70.79.150, 70.79.290, 
70.79.330, 70.79.350, and 2009 c 90. WSR 10-06-049, § 296-104-700, 
filed 2/24/10, effective 4/1/10. Statutory Authority: RCW 70.79.030, 
70.79.040, 70.79.150, 70.79.290, 70.79.330, and 70.79.350. WSR 
08-12-015, § 296-104-700, filed 5/27/08, effective 6/30/08; WSR 
07-11-137, § 296-104-700, filed 5/22/07, effective 6/30/07; WSR 
06-12-032, § 296-104-700, filed 5/31/06, effective 7/1/06; WSR 
05-12-028, § 296-104-700, filed 5/24/05, effective 6/30/05. Statutory 
Authority: Chapter 70.79 RCW. WSR 04-21-069, § 296-104-700, filed 
10/19/04, effective 1/1/05; WSR 04-13-044, § 296-104-700, filed 
6/10/04, effective 6/30/04. Statutory Authority: RCW 70.79.030, 
70.79.040, 70.79.150, 70.79.290, 70.79.330, 70.79.350, and chapter 
70.79 RCW. WSR 04-01-194, § 296-104-700, filed 12/24/03, effective 
1/24/04; WSR 03-12-051, § 296-104-700, filed 5/30/03, effective 
6/30/03; WSR 02-23-036, § 296-104-700, filed 11/13/02, effective 
12/14/02; WSR 02-12-021, § 296-104-700, filed 5/28/02, effective 
6/28/02; WSR 01-24-061, § 296-104-700, filed 11/30/01, effective 
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12/31/01; WSR 01-12-034, § 296-104-700, filed 5/29/01, effective 
6/29/01. Statutory Authority: RCW 70.79.030, 70.79.040 and chapter 
70.79 RCW. WSR 00-21-024, § 296-104-700, filed 10/10/00, effective 
11/13/00. Statutory Authority: RCW 70.79.030 and 70.79.040. WSR 
99-08-049, § 296-104-700, filed 4/1/99, effective 5/2/99; WSR 
98-09-064, § 296-104-700, filed 4/20/98, effective 5/21/98. Statutory 
Authority: RCW 70.79.040. WSR 93-12-014, § 296-104-700, filed 5/21/93, 
effective 6/21/93. Statutory Authority: RCW 70.79.030 and 70.79.330. 
WSR 84-21-012 (Order 84-20), § 296-104-700, filed 10/5/84; WSR 
84-11-016 (Order 84-09), § 296-104-700, filed 5/10/84; WSR 82-24-025 
(Order 82-36), § 296-104-700, filed 11/23/82, effective 1/1/83; Order 
77-23, § 296-104-700, filed 11/8/77; Emergency Order 77-22, § 
296-104-700, filed 11/8/77.]
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WSR 22-09-079
PERMANENT RULES

HEALTH CARE AUTHORITY
[Filed April 20, 2022, 8:28 a.m., effective May 21, 2022]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The agency is making a housekeeping change to correct 

WAC 182-550-4650. Subsection (6)(a) contains a cross-reference to WAC 
182-550-3830(6), which needs to be changed to RCW 74.09.5225.

Citation of Rules Affected by this Order: Amending WAC 
182-550-4650.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.
Adopted under notice filed as WSR 22-05-047 on February 9, 2022.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: April 20, 2022.
Wendy Barcus

Rules Coordinator

OTS-3609.2

AMENDATORY SECTION (Amending WSR 15-11-009, filed 5/7/15, effective 
6/7/15)

WAC 182-550-4650  "Full cost" public hospital certified public 
expenditure (CPE) payment program.  (1) The medicaid agency's "full 
cost" public hospital certified public expenditure (CPE) inpatient 
payment program provides payments to participating government-operated 
hospitals based on the "full cost" of covered medically necessary 
services and requires the expenditure of local funds in lieu of state 
funds to qualify for federal matching funds. The agency's inpatient 
payments to participating hospitals equal the federal matching amount 
for allowable costs. The agency uses the ratio of costs-to-charges 
(RCC) method described in WAC 182-550-4500 to determine "full cost."

(2) To be eligible for the "full cost" public hospital CPE pay-
ment program, the hospital must be:

(a) Operated by a public hospital district in the state of Wash-
ington, not certified by the department of health (DOH) as a critical 
access hospital, and has not chosen to opt-out of the CPE payment pro-
gram as allowed in subsection (6) of this section;

(b) Harborview Medical Center; or
(c) University of Washington Medical Center.
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(3) Payments made under the inpatient CPE payment program are 
limited to medically necessary services provided to medical assistance 
clients eligible for inpatient hospital services.

(4) Each hospital described in subsection (2) of this section is 
responsible to provide certified public expenditures as the required 
state match for claiming federal medicaid funds.

(5) The agency determines the initial payment for inpatient hos-
pital services under the CPE payment program by:

(a) Multiplying the hospital's medicaid RCC by the covered charg-
es (to determine allowable costs), then;

(b) Subtracting the client's responsibility and any third party 
liability (TPL) from the amount derived in (a) of this subsection, 
then;

(c) Multiplying the state's federal medical assistance percentage 
(FMAP) by the amount derived in (b) of this subsection.

(6) A hospital may opt-out of the inpatient CPE payment program 
if the hospital:

(a) Meets the criteria for the inpatient rate enhancement under 
((WAC 182-550-3830(6))) RCW 74.09.5225; or

(b) Is not eligible for public hospital disproportionate share 
hospital (PHDSH) payments under WAC 182-550-5400.

(7) To opt-out of the inpatient CPE payment program, the hospital 
must submit a written request to opt-out to the agency's chief finan-
cial officer by July 1st in order to be effective for January 1st of 
the following year.

(8) Hospitals participating in the inpatient CPE payment program 
must complete the applicable CPE medicaid cost reports as described in 
WAC 182-550-5410 for the inpatient fee-for-service cost settlements.
[Statutory Authority: RCW 41.05.021, 41.05.160, and 74.09.5225(3). WSR 
15-11-009, § 182-550-4650, filed 5/7/15, effective 6/7/15. Statutory 
Authority: RCW 41.05.021 and 42 C.F.R. 433.51(b). WSR 12-04-022, § 
182-550-4650, filed 1/25/12, effective 2/25/12. WSR 11-14-075, recodi-
fied as § 182-550-4650, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, 74.09.500. WSR 06-08-046, § 388-550-4650, 
filed 3/30/06, effective 4/30/06. Statutory Authority: RCW 74.04.050, 
74.08.090. WSR 05-12-132, § 388-550-4650, filed 6/1/05, effective 
7/1/05.]
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