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WSR 22-13-111
PERMANENT RULES

BOARD OF TAX APPEALS
[Filed June 15, 2022, 3:23 p.m., effective July 16, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of these changes is to clarify statutory
language, simplify the calculation of deadlines, and streamline the
hearings process.

Citation of Rules Affected by this Order: New WAC 456-10-365 and
456-10-415; repealing WAC 456-10-140, 456-10-150, 456-10-160,
456-10-215, 456-10-330, 456-10-507 and 456-10-970; and amending WAC
456-10-001, 456-10-010, 456-10-110, 456-10-120, 456-10-210,
456-10-220, 456-10-230, 456-10-300, 456-10-310, 456-10-315,
456-10-325, 456-10-335, 456-10-410, 456-10-500, 456-10-501,
456-10-503, 456-10-505, 456-10-510, 456-10-515, 456-10-520,
456-10-530, 456-10-540, 456-10-545, 456-10-547, 456-10-550,
456-10-555, 456-10-560, 456-10-565, 456-10-710, 456-10-715,
456-10-725, 456-10-730, and 456-10-755.

Statutory Authority for Adoption: RCW 82.03.170.

Adopted under notice filed as WSR 21-22-023 [22-08-106] on May
20, 2022 [April 6, 2022].

Changes Other than Editing from Proposed to Adopted Version: WAC
456-10-365 (2) (c) added to include a cost approach to valuation, sub-
section (3) (a) page limits increased to 75, subsection (3) (b) page
limits increased to 125; WAC 456-10-505(1) increased to 38 calendar
days, (2) increased to 31 calendar days, subsection (3) increased to
at least 17 calendar days; WAC 456-10-510 (1) (d) motions for summary
judgment arguments reduced to 10 minutes per side, subsection (1) (f)
proposed order no longer required, subsection (4) responses no longer
required; WAC 456-10-450(3) language added to allow redirect of wit-
nesses; WAC 456-10-755(2) time for petition for reconsideration in-
creased to 20 days from decision.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 2,
Amended 33, Repealed 7.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 2, Amended 33, Repealed 7.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: May 20, 2022.

Andrea Vingo
Review Officer
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cisions in informal cases, however, can be internally appealed to the
board by filing an exception as outlined in WAC 456-10-730.

(b) The informal appeal process is not designed for parties who
intend to engage in more than a limited exchange of documents and in-
formation between the parties. This exchange process is known as dis-
covery. In cases where a party anticipates discovery, a formal pro-
ceeding may be better suited as discovery is conducted according to
the Washington state superior court civil rules.

(c) ((Aggrieved)) The parties may have ((avepves—ef—Ffurther—ap—

peat)) additional avenues to challenqe allowed by law ( (which—are—mot
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which the board does not have legal authority to grant, nd therefore,

are not discussed ((khereirn)) in this chapter.

(2) ((FRe)) An appeal may be converted from an informal to a for-
mal proceeding as provided below ( (<))
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( (—format—hearing)) formal, if made within 20 calendar days of the
date the notice of appeal is served.
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notice of its intention that the hearing be formal ( (kearing)).,
if made within 30 calendar days of the date the notice of appeal is
served.
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[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-010,
filed 6/21/05, effective 8/1/05; WSR 94-07-043, S 456-10-010, filed
3/10/94, effective 4/10/94; WSR 89-10-057 (Order 89-03), § 456-10-010,
filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-110 Definitions. ((As—ased)) (1) In this chapter,
the ((felleowing—terms—shaltld)) subsequent terms have the following
meanings:

(()) (a) "Appellant" means a person or entity who appeals any
order or decision.

Certified on 9/12/2022 [ 3] WSR 22-13-111
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(b) "Board" means the board of tax appeals ((as)) described in
chapter 82.03 RCW and chapters 456-09 and 456-10 WAC. Where appropri-
ate, the term "board" also refers to the designated hearing officers,
tax referees, or agents of the board ((ef—*tax=—ppeats)) .

((r)) (c) "Decision" means a written judgment or ruling issued
by the board, designated hearing officers, tax referees or agents of
the board.

(d) "File" means to present or to deliver. Filings with the board
may be delivered personally, by mail, by commercial delivery service,
by fax, or by electronic transmission as provided in these rules. The
terms "to file" and "to submit" are used interchangeably.

(e) "Motion" means a written or oral request for the board to
take action.
(f) "Order" means a written direction given by the board in-

structing that some act be done or that some act is prohibited. Orders
are not appealable unless otherwise provided by law.

(g) "Partyv" means any person or entity who is an appellant, re-
spondent, or intervenor.
(h) "Presiding officer" or "hearing officer" ((sheatd)) means any

member of the board, tax referee, or any person who is assigned to
conduct a conference or hearing by the board. The presiding officer
( (shatt—have)) has the authority ((as—previded—Py)) outlined in WAC
10-08-200 and chapter 34.05 RCW.

((/’)\ LN NN I NN S L N =) noaran~ PN R TN | LS +hh g o PE S RN
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naala Srsz A A r A~ oa n + 1 hhoard £ sz S~ A
b/ (& = =re ) (_A.LL_Y A\ =R w § - A= A8 o Lo IUTT |y CIT L VAWL® I upw § A - CTaY (_A.b/r/ [ = Syrw ey

+4))) (i) "Respondent" means a person ( (—ratgral—er—otherwises))
or entity who is ((mamed)) listed as a responding party in any appeal

haoaf~r + 1 hhoard £ sy SN~ A
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9) "Submit" means to present or deliver to the

board. Submissions may be delivered personally, by mail, by commercial
delivery service, by fax, or by electronic transmission as provided in
these rules. The terms "submit" and "file" are used interchangeably.
(k) "Transmit" means to deliver electronically.
(2) If a term has not been defined in this section, the board
will interpret the term as having its ordinary meaning.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-110,
filed 6/21/05, effective 8/1/05; WSR 95-05-032 (Order 95-02), §
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456-10-110, filed 2/8/95, effective 3/11/95. Statutory Authority: RCW
82.03.170, 82.03.140 and 82.03.150. WSR 90-11-106, § 456-10-110, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR
89-10-057 (Order 89-03), § 456-10-110, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-120 Alternative procedures. The board may ( (—Ffrem
time—teo—times)) offer expedited or abbreviated procedures for certain
informal hearings ((im—e¥rder)) to resolve appeals in an ( (eeceornemie
and)) efficient manner.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-120,
filed 6/21/05, effective 8/1/05; WSR 89-10-057 (Order 89-03), S
456-10-120, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-210 Appearance and practice before the board. Prac-
tice before the board in informal proceedings ((shatd—be)) is limited
to ((Ehe—feollewing)):

(1) Taxpayers who are natural persons representing themselves;

(2) Attorneys at law ((dedy—eaguvatified—and—entitled—+topractice—in

the—ecourts—of—the stateof Washingten)) authorized to practice in the
highest court of any state;
(3) Public officials ((&ar—their officiateapaeity)), county as-

sessors, or their authorized representatives;

(4) Certified public accountants ((+Hieensed—in—thestate—-of Wash—
iagten)) currently licensed in any state;

(5) ((Aduotyauvtherized—direetors)) An authorized officer, part-
ner, trustee or full-time employee of an individual firm, association,
partnership, or corporation who appears ((fe¥)) with the permission of
such firm, association, partnership, ((e¥)) corporation, or trust;

(6) ((Pertrers—Foint—venturers;—eor—trustees—representing—their

v o oSt a7 vt ol g~ = 1t ~zaoant 17 v o v + oo
- u_)b/ - C 1V b/LA.J. CIT J.u_)LJ.J.b/\_), JUJ.LLL_ \4 TTCTLT J.u_), L . C 1TSS

++¥)) Other persons designated by a taxpayer
and approved by the board.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-210,
filed 6/21/05, effective 8/1/05; WSR 89-10-057 (Order 89-03), §
456-10-210, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-220 Rules of professional conduct. (1) All persons
aring in proceedings before the board( (—whether—eon—theirownbe—
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Washington)) are required to follow the rules of professional conduct
(RPC) required of attorneys before the courts of Washington. If any
such person does not follow these rules, the hearing officer has the
discretion, depending on the circumstances, to admonish or reprimand
such person, exclude such person from further participation in the
proceedings, adijourn the hearing, or report the matter to the board.
Further, all persons are required to treat all parties, representa-
tives, and the board's staff courteously and fairly both inside and
outside the proceedings.

(2) The board in its discretion, either upon referral by a hear-
ings officer or on its own motion, may consider information that es-
tablishes to the board a guestion regarding a person's ethical conduct
and fitness to practice before the board. This information will be
considered at a hearing after notice to all parties. If the person's
conduct is found to be unethical or unfit, the board may take appro-
priate disciplinary action including, but not limited to, refusal to
permit such person to appear or appear in a representative capacity in
any proceeding before the board.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-220,
filed 6/21/05, effective 8/1/05; WSR 89-10-057 (Order 89-03), S
456-10-220, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 89-10-057, filed 5/2/89)

WAC 456-10-230 Ex parte communication. ( (No—ere—may) ) Neither
the board nor any person will make or attempt to make any ex parte
((eertaet)) communications with a member of the board ((e¥)), presid-

ing officer ((execept—uponroticeandopportunity for altt—parties—+teobe
Ny o n i r + + sz n i P S I EE A £ r + A o oq o n £ Sz +
b/J. =) ITC A |y CTT Fa Y™ TITC - \1\_AJ.J. A8 [ S N CTT \_AJ.\_)b/U\_)J. C1TOUTT A 2y b/(_AJ.L_ T
ters—as—auvthorized—by—+aw) ), or tax referee which are prohibited by
the Administrative Procedure Act in RCW 34.05.455. Attempts ( (by—any—
erne)) to make such ((prehibited—ex—parte)) communications ((shadtd))
will be subject ((sweh—persern)) to the sanctions ((ef)) in WAC

456-10-220 and 456-10-555.

Nt m
Tt

[Statutory Authority: RCW 82.03.170. WSR 89-10-057 (Order 89-03), §
456-10-230, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-300 ((commeneing—the)) Initiating an appeal. (1)
( (Persens—wishing—teo—mmake)) Those who wish to initiate an appeal must
( (submit—to—the board—an—originat)) file a notice of appeal and a copy

of the order or determination that i1s being appealed. ((Fhebeard—witt
EE N RN I NN T £ + 1 PN i £ S~ ] Al o A~y £ + 1 A v A

C 1Ol oIt T (=9 uub/_y A = CIT ITOTI T A - (_A.b/r/ & e T (=9 uub/_y A - CIT A\ "R w § - A= A8
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Sdasza R P LSNP N IR SN SR~ S =N E| ))

\_A(_A._Yn_) A - [ Ny e - A J.b/k_ LI_Y CIT T I .

(2) The board will acknowledge ( (to—the—appetiant—in—writing))

receipt of a notice of appeal in excise tax appeals and provide a copy
to the department of revenue within 30 days of receipt. The board may
acknowledge receipt of a notice of appeal in all other cases.

Certified on 9/12/2022 [ 6 ] WSR 22-13-111
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[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-300,
filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456- 10 310 Contents of a notlce of appeal (1) ((Fer—3infer

(2—Fn—the—-altternative;)) An appellant ((may)) must submit a no-
tice of appeal that substantially contains the following:

(a) The appellant's name, mailing address, telephone number,
email address, and that of the representative, if any.

(b) Name of the respondent together with respondent's mailing ad-
dress, email address, and phone number if known.

( (Whren—the—resporndernt—is—a governamentageneyor—agerneiesy)) The
board may add additional respondents ((im—erder)) to ensure that all
necessary ((persens)) entities are a party to the appeal.

(c) ((Fhe—date)) A copy of the order, decision, or determination

((Fv Mmool o h +1h AN 1o 1 + + 1 1+ £ + 1 A
T Ot Wit CTt Cit TP u. > L_u.J\ 1.1, L_U\j threYr—wirti—= \’Uf’_Y OT—C1It oo CT

deeision;—or apptication)) appealed from.
(d) The ((pakture—-of—+he)) Ltype of tax.

(1) In excise tax cases, the amount of the tax ((in—eontroversy
arnd)) that should be reduced or refunded and the reasons for it, as

well as the period ((eevered—therebsy)) of time at issue;

(ii) In property tax cases, the parcel number of the property

( (rder—appeat) ), Lhe ((year—Ffeor—whieh the voatuation has pbeendeter—

P —~

mined)) assessment vear(s) at issue, the ((fa++)) value ((as)) deter-
mined by the local board of equalization, and ((a—deetaratien—-eof—+true
and—fair—vatrge—as—altegedby—the—appettant)) the appellant's contended

value; and
(iii) In property tax exemption cases, the parcel number of the

property ((eprder—appead)), and the year(s) for which the exemption is
at issue ( (—Ehe—Pbasis—underwhich exempt—status shougld begranted—or
donrn o a T I = =Y 17y £ + 1 IENEVWE N 'v*"—\-?))
A 8 iy g \_A, aATTK CIT = e A - CIT b/J'Ub/ J.L__Y .
Qg £4 ~ o o n £ + 1 1 o caa + =N Ao~ A~ ey + 1 baoaayrAd

e ub/ |\ Ei S S WY @5 N WS SN i § A = CIT oo™ [y Ly A8 e Sy w § A8 LI_Y CIT L VAWL® I upw §

(£ N~ ENE IS NN S Al AN~ o ENPW I RN T NN AN £ S vy =1

=7 X . (_A.J., [=] b/LA.J.LA.L_ I aATTK CUTTCTC IO LA.\_)\_)J.\leLLl ITC A - AT Ji S S N [ g =y
il agad an A o ol aad o S A s £ £~ o Nner colhha ~1 PN NN B NN S N o
= \j A8 aATTK (&1 [ W= =y w [y @ TIT ITC A - LTTATCT T O \_Ab/ull WITICTTT CIT (_A.b/r/ LT C - J - — [=]
4+ PRI SN IV PN SN NN SN AT S PN
[y o o CTLIT AT oUTTC ITCTIOUTT

+g))) The relief sought

((H—Fhe)) (£) A signaéure ( (of—the—appetlaontor+the appeliant's

representative)) or acknowledgment, electronic or otherwise, by the
appellant or the appellant's representative that all the information
contained in the notice of appeal is true and correct to the best of
his or her knowledge, and that he or she will comply with the rules of
conduct in this chapter.

((3r)) (2) The board may, upon motion of a party or upon its own
motion, require ((a—mere—completestatement—of+theelaimor defense
e¥)) additional information or explanation of any matter stated in
((amy)) a notice of appeal.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-310,
filed 6/21/05, effective 8/1/05; WSR 98-22-040, S 456-10-310, filed
10/29/98, effective 11/29/98. Statutory Authority: RCW 82.03.170,
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82.03.140 and 82.03.150. WSR 90-11-106, § 456-10-310, filed 5/22/90,
effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR 89-10-057
(Order 89-03), § 456-10-310, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-315 Deadlines for submitting ((fhe)) a notice of ap-

peal. (1) The jurisdiction of the board ((te—hear—an—appeat)) is
limited to those appeals ( (submitted—within)) that comply with and are
filed by the deadlines stated in this section ( (—Any—appeat—teo—the

beafd—sha%%—be—sHbm%%%ed—w%%h%&—%he—%%me—%eq&ifed)) or by the statute
governlng the respective agency or proceedlng involved. ((AtE—time—pe—

da ot £tk AT Sz a = 1 nao PN ))
FFHoGS—Set—TOoFrF TP TrOwW ot KXPT SSeC—R—CarehRaSat \_/Lu._yu.

(a) ((Appeats)) For appeals of a denial of petition or notice of
determination for a reduction or refund taken by the department of
revenue pursuant to RCW 82.03.190, ((hiety)) 30 days from the ( (maidt—
iag—ef)) date the determination was mailed or transmitted.

(b) For appeals from a county board of equalization pursuant to
RCW 84.08.130, ((&hirtsy)) 30 days from the ((meiting-eofthe deeision))
date the determination was mailed or transmitted.

(c) For appeals by an assessor or landowner from an order of the
director of revenue made pursuant to RCW 84.08.010 and 84.08.060,
((Ehtrty)) 30 days from the ((maidting—ef)) date the determination was
mailed or transmitted.

(d) For appeals by an assessor or owner of an intercounty public
utility or private car company from determinations by the director of
revenue of equalized assessed valuation of property and ((the)) its
apportionment ( (¥hereef—+te—a—~county)) made pursuant to chapters 84.12
and 84.16 RCW, ((£kirty)) 30 days from the ((maiting—eoef—+the—-order))
date the determination was mailed or transmitted.

(e) For appeals by an assessor, landowner, or owner of an inter-
county public utility or private car company from a determination of
any county indicated ratio for such county compiled by the department
of revenue pursuant to RCW 84.48.075, ((fifteendays—after—themailting
of—+theecertifiecation)) 15 days from the date the certification was
mailed or transmitted.

(f) For appeals from the decisions of a sale price of second
class shorelands on navigable lakes by the department of natural re-

sources pursuant to RCW 79.94.210, ((£kirty)) 30 days from the ((maii—
rg—of—+thernotifieation)) date the certification was mailed or trans-—
mitted.

(g) For appeals from urban redevelopment property tax apportion-
ment district proposals established by governmental ordinances pur-
suant to RCW 39.88.060, ((tkirty)) 30 days from the ((meiting—of))
date the ordinance was mailed or transmitted.

(h) For appeals from interest rates as determined by the depart-
ment of revenue for use in valuing farmland under current use assess-—
ment pursuant to RCW 84.34.065, ((fkirty)) 30 days after ((the—pubii-
eatieon——of)) the rate was publlshed

(1) For appeals from revisions to stumpage value tables used to
determine value by the department of revenue pursuant to RCW
84.33.091, on or before the ((sixtieth)) 60th day after the date of
final adoption.
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(j) For appeals from the denial of a tax exemption application by
the department of revenue pursuant to RCW 84.36.850, ((hixrty)) 30
days from the ((maiting—ef)) date the determination was mailed or
transmitted.

(2) All time periods set forth in this section are expressed in
calendar days unless otherwise noted. If the last date for submitting
the notice of appeal falls ((wper)) on a Saturday, Sunday, or legal
holiday as defined in RCW 1.16.020, the submission ((skadd)) will be
considered timely if ((perfeormed)) submitted on the next business day
by 5:00 p.m. Pacific Time.

(3) Any party may((+—bymetieny;)) file a written motion to chal-
lenge the jurisdiction of the board ((im—amy—appear)). The board may,
((wper)) on its own motion, raise ((sweh—Turisdietional—dssuves)) a

gquestion about jurisdiction.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-315,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
82.03.140 and 82.03.150. WSR 90-11-106, § 456-10-315, filed 5/22/90,
effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR 89-10-057
(Order 89-03), § 456-10-315, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-325 Date and manner of submitting ((the)) a notice of
appeal. (1) ((Fhe—date—-of—submitting)) A notice of appeal ((shadt—be
£he)) 1s considered submitted on the date of ((aetwad)) receipt by the
board at its Olympia office if the appeal is hand delivered. The
board's date stamp ( (praeced—thereen—shalt)) will be evidence of the
date of receipt. If the notice of appeal is mailed, the postmark will
( (eoptreot——and——shatlt)) be evidence of the date of submission.

(2) ((AE—deeuments—may)) A notice of appeal may also be submit-
ted to the board ((viae—fax—e¥r)) by fax, electronic mail ( (traasmis—
ster—Hewevers) ), Or uploaded throuqh the board's web51te A submis-

( (<
BN + 1~ BN ] a
PT oT T 4 T A
11 o e 1 1z =N r e
|\ e \CAAwAw aw g = T i Y o T vet.
(=) E P N g sz £ o< e ] PR SN ENEA| 211 ot S A
W) DOoCTmcITecS Lttt veO Oy LTaxs OT TTCC T o C— I WL O Scattt ottt
Won s axzn AN ey + 1 boord batr + 1 IS 1o £ Q.NN = A B e NA o~ o
T T T v e oy CIT oo T —OTCTwW TT—CTrt oo o O O .. U o Itt [ST 1S TS ATI VA A = T 111
= = =~ =~ = = T A ANESN N v o =
aw g Y/ 7 T RAw 7 CEPAW ga i Y/ - o
anmin ] +od Ihaf E NN ¥ 2 17 PR SR = B LI NN I N AL n +1h £l 1loarga ~
COoOMpPpTr e cCo—OoCTOoT SACIA AN AT 1130 | A= = e e S ottt ottt T T v OTr—C1It TOTTOWITIS
biaarirne~aa Ao Th o+ ENENN I SR A= 2~ A Nt~ ey 1 hroaaerAl o £+, v ST
TSIt sS S OTory - TIT \wienw O C It THOTrCao Tt —OY CIT L CAVA® i By & S e S B © 1A A s S ) S 111
patraoar oh 17 W 1rz1 Aaon o~ £ + 1 o+ ENEENN I SR A= £ i £ o oo
PpoctCr—sStaTrT=— O v O OT—C1It \wienw O T CItt AS/C S SRS S S ny S S i S HSHES

(C) Z_\Lll fu.x Ur l \_/tJ.ULLJ.\_/ tLuLlQLLlJ.QQJ.ULLQ (_A.J. S r‘t at tLJ. J.J.u_)]\ A
the—sender)) considered complete unless received by 5:00 p.m. Pacific

Time on the date due. The date and time indicated by the board's fax
or computer will be evidence of the date and time of receipt.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-325,
filed 6/21/05, effective 8/1/05; WSR 98-22-040, S 456-10-325, filed
10/29/98, effective 11/29/98; WSR 95-05-032 (Order 95-02), §
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456-10-325, filed 2/8/95, effective 3/11/95; WSR 94-07-043, §
456-10-325, filed 3/10/94, effective 4/10/94. Statutory Authority: RCW
82.03.170, 82.03.140 and 82.03.150. WSR 90-11-106, § 456-10-325, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR
89-10-057 (Order 89-03), § 456-10-325, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-335 Response. The respondent may submit a response
to the notice of appeal ( (with—thebeoard)). The response, if any, must
be submitted to the board ((at—Feast—+tenbusiness)) within 30 calendar
days ((prier—te—hearing)) after the date the notice of appeal was
served, unless otherwise ordered ( (by—theboard)), together with proof
of service pursuant to WAC 456-10-410.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-335,
filed 6/21/05, effective 8/1/05; WSR 89-10-057 (Order 89-03), S
456-10-335, filed 5/2/89.]

NEW SECTION

WAC 456-10-365 Limits on exhibits and evidence. (1) Each party
must indicate the specific pages of evidence it intends to rely on, if
any, from the body from which the party appeals. For property tax ap-
peals this includes the record at the county board. For excise tax ap-
peals, this includes audit papers, refund reviews, and exemption ap-
plications. For other appeals, this includes documents submitted by
both parties to the decision maker below. The actual decision appealed
from (the county board ruling, department determination, or the equiv-
alent) is not counted within the evidence limits. Failure to indicate
specific page numbers will result in the presumption that the party
does not intend to rely on the underlying record, and instead intends
to submit and rely only on new evidence.

(2) For property tax appeals, each party is strongly encouraged
to submit the following exhibits or evidence in the following instan-
ces:

(a) If the party intends to rely on comparable sales, a table of
comparable sales. The table should list the sales in order of most
similar to least similar to the subject property, and include each
sale's age, size, sales price, date of sale, and location relative to
the subject property. A suggested format is available on the board's
website or by contacting the board's staff.

(b) If the party intends to rely on an income approach, an out-
line. The outline should at least include the subject property's
square footage, contended price per square foot, wvacancy rate, operat-
ing expenses, income, and capitalization rate.

(c) If the party intends to rely on a cost approach, a cost
breakdown that includes the cost elements used and how the costs were
determined.

(3) Each party may submit evidence and/or exhibits in support of
its appeal; however, submissions are limited to the page limitations
below. Excluded from these limits are the actual decisions appealed

Certified on 9/12/2022 [ 10 ] WSR 22-13-111



Washington State Register WSR 22-13-111

from (the county board ruling, department determination, or the equiv-
alent) and formal appraisals from a licensed appraiser:

(a) For residential property tax appeals, each party is limited
to submitting a total of 75 pages per assessment-year appealed, in-
cluding the record of the county board of equalization not excluded as
outlined above that the party intends to rely on;

(b) For commercial property tax appeals, each party is limited to
submitting a total of 125 pages per assessment-year appealed, exclud-
ing the subject's rent roll and income statements, but including the
record of the county board of equalization not excluded as outlined
above that the party intends to rely on;

(c) For excise tax appeals, each party is limited to submitting a
total of 250 pages, including the record of the department of revenue
not excluded as outlined above that the party intends to rely on;

(d) For all other appeals, each party is limited to submitting a
total of 75 pages, including the record of the body from which a deci-
sion is appealed, and which the party intends to rely on.

(4) For property tax appeals, each party should submit no more
than five comparable sales. If both unimproved and improved sales are
necessary, no more than five of each type should be submitted.

(5) A party may file a motion with the board to submit evidence
and/or exhibits beyond the page limits up to 500 pages, which the
board will grant for good cause. Exceeding the page limits without the
board's permission may result in the hearing being continued, or the
exclusion of evidence beyond the limits.

(6) The board will not review the record of a county board of
equalization or any other tribunal that is unduly large, disorganized,
or not numbered.

[]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-410 Service ((ofpapers—on—parties)) and filing of

documents and proof of service. (1) All notices, pleadings, exhibits,
correspondence specific to an appeal, and other papers submitted to
the board ((shatd)) must be served ((wpern)) on all counsel and repre-
sentatives of record and ((gper)) on unrepresented parties or ((upen))
on their agents designated by them, or to other persons or entities as
required by law.

(a) Service ((shadt*)) must be made personally or, unless other-
wise provided by law, by first-class, registered, or certified mail;
by fax ( (ape—same—daymaitingof—ecopiess—o¥)); by commercial delivery
company; or electronically.

(b) Service by mail ((
in—theUnittedStatesmaits)) will be considered complete as evidenced
by the postmark ( (—preperty—stamped—and—addressed) ). Service by fax
(( be—regard 3 ' y—Ehe—£a SIS
of)) will be considered complete as evidenced by confirmation of
transmission ( (and—deposit—on—the same—day in—Ethe UrnitedStates
mait)) . Service by commercial delivery ((shadt—be—regarded—as)) will
be considered completed ((wper)) on delivery to the delivery compa-

ny ( (—preperty—addressed—witheharges—prepaid) ). Electronic service
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will be considered completed as evidenced by a sent receipt or the
equivalent.

(c) Service must be completed by 5:00 p.m. Pacific Time on the
date due.

(2) Proof of service. ((Where—proofof serviceds—reguiredby
statgte—or—rulte;)) Receipt ((ef—the—papers)) by the board, together
with one of the following, ((shall—eenstitute)) will serve as proof of
service:

(a) ((Ar—aeckpnowtedgement)) A written acknowledgment of service by

all parties of record.

(b) A ((eertifieate—that—the persensigningthe—eertifieate

served—the papers—upon)) written declaration of service indicating
service on all parties of record ((ir—the procecding by delivering—=
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prepard—with o commereialdelivery——company)) was made. The declara-

tion must include langquage that:

(1) A copy was mailed to each party or his or her attorney or
representative; or

(1i) A copy was faxed to each party to the proceeding or to his
or her attorney or representative; or

(1ii) A copy was delivered to a commercial delivery company; oOr

(iv) A copy was electronically transmitted to each party or his
or her attorney or representative.

(3) All notices, pleadings, exhibits, correspondence specific to
an appeal, and other papers are considered filed with the board:

(a) On the date of receipt by the board at its Olympia office if
the document is hand-delivered, commercially delivered, or mailed. The
board's date stamp will be evidence of the date of receipt; or

(b) On the date and time indicated by the board's fax or comput-
er, i1f the document is submitted by fax, electronic mail, or uploaded
through the board's website as long as the document shows it was re-
ceived by 5:00 p.m. Pacific Time on the date due.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-410,
filed 6/21/05, effective 8/1/05; WSR 98-22-040, S 456-10-410, filed
10/29/98, effective 11/29/98; WSR 89-10-057 (Order 89-03), §
456-10-410, filed 5/2/89.]

NEW SECTION

WAC 456-10-415 Requirements for briefs, motions, responses, re-
plies, memorandum, and other documentary evidence. (1) All briefs,
motions, responses, replies, and memorandum must:

(a) Be legibly printed on letter-size paper (8-1/2 x 11 inches).
All margins must be a minimum of one inch. This rule also applies to
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attachments unless the nature of the attachment makes compliance im-
practical.

(b) Be typed in 12-point or larger type in one of the following
fonts or their equivalent: Times New Roman, Courier, CG Times, or
Arial. They must also be double-spaced and printed only on one side of
the page. Footnotes may be single spaced in 10-point or larger type.
If it is not possible to type a document, it may be legibly handwrit-
ten in blue or black ink. This rule also applies to attachments unless
the nature of the attachment makes compliance impractical.

(c) Include a signature block that the signer certifies the num-
ber of words in the brief, motion, or memorandum that substantially
states: "I certify that this memorandum contains words, in com-
pliance with the board's rules."

(d) Refrain from including, or partially redact where inclusion
is necessary, the following personal data identifiers from all docu-
ments filed or used as exhibits, unless otherwise ordered by the
board:

(1) Dates of birth - Redact to the year of birth, unless de-
ceased;

(ii) Social Security numbers and taxpayer identification numbers
— Redact in their entirety;

(11i) Financial account number information - Redact to the last
four digits; and
(iv) Driver license numbers - Redact in their entirety.

(2) In the absence of a prehearing order that says otherwise, the
following word limits will apply:

(a) Trial briefs may not exceed 6,000 words (approximately 12 pa-
ges) .

(b) Motions in I1imine and any brief in opposition may not exceed
4,500 words (approximately nine pages).

(c) Dispositive motions; including motions for summary judgment
and motions to dismiss, must not exceed 6,000 words (approximately 12
pages) . Responses must not exceed 6,000 words, and replies 3,000 words
(approximately six pages) .

(d) Exceptions and motions for reconsideration and any responses
must not exceed 3,000 words (approximately six pages).

(e) All other motions must not exceed 3,000 words (approximately
six pages), and responses 1,500 words (approximately three pages).

(3) The board may refuse to consider any text, including foot-
notes, which is beyond the word limit. Captions, tables of contents,
tables of authorities, signature blocks, and certificates of service
need not be included within the word limit.

(4) Motions to file over-length motions or briefs are disfavored
but may be filed subject to the following:

(a) The motion must be no more than 1,000 words (approximately
two pages) in length, and must request a specific number of additional
words;

(b) The motion must clearly explain why the party requesting the
over-length brief cannot comply with the board's word limit; and

(c) No opposition to the motion may be filed unless requested by
the board.

If the board allows a party to file an over-length motion, the
brief in opposition will automatically be allowed an equal number of
additional words. In all cases, the reply brief cannot exceed one-half
the total length of the brief filed in opposition.

[]
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AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

A o e & o S t c
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cordanece—with—theprovisieons—ofF WAC456—09-540-)) (1) The board may

conduct a prehearing conference to consider:

(a) Whether pleadings or other documents need to be amended;

(b) Whether the parties can agree to any facts or procedures;

(c) Deadlines for exchanging evidence, witness lists, exhibit
lists, and filing briefs;

(d) How to label exhibits and attachments to briefs, motions, and
other pleadings; and

(e) Other matters that may help to clarify or streamline the pro-
ceeding.

(2) After the prehearing conference, the board or hearing officer
will issue an order outlining what occurred at the prehearing confer-
ence, including any agreements made by the parties.

(3) Documents or evidence that are submitted after the deadlines
or not in a manner outlined in the prehearing conference order will
not be considered unless the party offering the evidence can make a
clear showing that there was good cause for not following the order.

(4) Nothing in this rule will be interpreted to keep the parties
from settling the appeal at any times.

(5) The board or a hearing officer can issue a prehearing order
even if a prehearing conference has not been held.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-500,
filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-501 Limitation on discovery. (1) ((Fpsefar—as)) If
applicable and not in conflict with this chapter, the statutes and
court rules regarding pretrial procedures in civil cases in the supe-
rior courts of the state of Washington ((skhadt*)) will be used.
((Swehk)) These statutes and rules ((skadtt)) include, but ((shald—met
be)) are not limited to, those rules ((pertaining—+te)) about the dis-
covery of evidence ((byparties—to—eivit—actions)).

(2) The informal appeal process is not designed for parties who
intend to engage in more than a limited exchange of documents and in-
formation between the parties. This exchange process is known as dis-
covery. In cases where a party anticipates discovery, a formal pro-
ceeding may be better suited as discovery is conducted according to
the Washington state superior court civil rules.

(3) The board may limit discovery ((gpemr—meotiern—by)) on its own
motion, or by motion of any party. In doing so, the board will apply
the criteria and considerations described in WAC 456-10-001 and other
provisions in this chapter.

((3¥)) (4) The board may decide whether to ((permit—thetaking

of—depesitions;—the—reguesting—oef)) allow depositions, requests for
admissions, and ((aetd—ether Ppreocedures—authorized by rules26—+through
31 —of—the—superier—ecourt—eivil—rules)) any other discovery procedure.
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The board may condition the use of discovery on a party showing ((ef
reeesstHEyand—unavaitabitity—oef)) that discovery is necessary and that
other means of obtaining such information are not available. In exer-
cising such discretion, the board will consider the criteria ((set
ferth)) outlined in RCW 34.05.446.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-501,
filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-503 Summary judgment. A motion for summary judgment
may be granted ( (ere—an—order—3dssued)) 1if the written record shows
that, in viewing the evidence in a light most favorable to the nonmov-
ing party, there is no genuine issue as to any material fact and

( (Ehat—themoving)) a party is entitled to judgment as a matter of
law. Motions for summary judgment must comply with WAC 456-10-510.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-503,
filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-505 Time ((in—whiech)) for filing evidence, briefs,
((and)) replies ((must—besubmitted)), and documentary evidence. ( (=
the—absenee—of)) If the board does not issue a prehearing order, evi-
dence, briefs, and other documents must be submitted to the board
( (wiehin—the—+times—statedPbetow-)) by the following due dates:

(1) Documentary evidence ( (whieh—is—teo—be—introduced—at—hearing
shatt)) must be submitted ((te—the—Pboard)) at least 38 calendar days
prior to hearing, together with proof of service ((purswvant)) accord-
ing to WAC 456-10-410 ( (at—ZFeast—tenbusiness—days—prior—te—hearing)).
Failure to comply may be grounds for exclusion of such evidence or
dismissal ( (ip—eaececordance—with)) of the appeal as outlined in WAC
456-10-555.

(2) Briefs or other supporting statements, if any, ((skhatd)) must
be submitted ((+e—the—Pboard)) at least 31 calendar davs prior to the
hearing, together with proof of service ((pwrswant)) according to WAC

456-10-410 ( (at—Feast—Ffifteen—ecalendar days—prior—+teohearing)).
(3) Reply briefs or other supporting statements, if any,

((shatt)) must be submitted ((fe—the—board)) at least 17 calendar days
prior to the hearing, together with proof of service ((pﬁfﬁﬁaﬁ%)) ac-—
cording to WAC 456-10-410 ( (at—Feast—ten—ecaltendar days—prier—teo—hear
ag) ) .

(4) Documentary evidence submitted to a board of equalization and
forwarded to this board is ((exeepted)) exempted from ((£he)) these
requirements ((ef—this—previsien)).

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-505,
filed 6/21/05, effective 8/1/05; WSR 95-05-032 (Order 95-02), §

Certified on 9/12/2022 [ 15 ] WSR 22-13-111



Washington State Register WSR 22-13-111

456-10-505, filed 2/8/95, effective 3/11/95; WSR 89-10-057 (Order
89-03), § 456-10-505, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-510 Motions. (1) Any ((apptieatien)) request for an

order ((e®)), ruling, or a request for relief ( (fromany provisien—of
this—ehapter)) 1s considered a motion. Every motion, unless made dur-

ing a hearing, ((skhatd)) must be in writing and ((skad®)) include the

following:
(a) A statement of the relief or order sought;
(b) The ((xreaser)) basis for the relief or order;

(c) A statement that the moving party has made a good faith ef-
fort to meet and confer with the other party or parties to resolve the
subject matter of the motion;

(d) ((Fhe—amount—eof—time neceded—for argument)) A statement wheth-
er oral argqgument is requested, and if so, how much time is sought. Mo-
tions for summary judgment and motions to dismiss will receive approx-
imately 10 minutes per side; and

(e) ((Shert—Fretudge)) Proof of service ((purswant)) according to
WAC 456-10-410.

(2) All motions ((shat®t)) must be properly captioned, contain the
docket number assigned ((fe—the—appear)) by the board, and be signed
by the party, their attorney or ((ke)) their representative.

(3) At the discretion of the board, the hearing on a motion may

be ((by—teleceonference—or—inpersen)) held in person, by phone, video,
or by other electronic means.

(4) ((A)) Any response to the motion ((skhadd)) must be submitted
to the board ((tegether—with preoofof servicepursuant—fteo—WAC
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the—moetiorn)) and opposing parties within 14 calendar days of the date

the motion was served on the responding party together with proof of
service pursuant to WAC 456-10-410. Responses are strongly encouraged,
but not required.

(5) Replies are not permitted, absent prior permission of the
board. If permitted, the reply must be filed within five calendar days
of the board's receipt of the response. A reply is limited to address-
ing the facts and arguments presented in the response.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-510,
filed 6/21/05, effective 8/1/05; WSR 95-05-032 (Order 95-02), §
456-10-510, filed 2/8/95, effective 3/11/95; WSR 89-10-057 (Order
89-03), § 456-10-510, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-515 Postponements, continuances, and extensions of
time. (1) Postponements, continuances, and extensions of time may be
ordered by the board on its own motion.

(2) Requests to postpone, continue, extend the time, or resched-

ule the prehearing conference, if any, ((ard—the—irnitiatly scheduled
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made in writing and comply w1th WAC 456-10-510 and 456-10-410. The
board will freely grant a party's first request. For second and subse-
guent requests, the moving party must show good cause as to why a new
date and time is needed.

(3) Requests to postpone, continue, extend the time, or resched-
ule the hearing date must be made in writing, comply with WAC
456-10-510 and 456-10-410, and be filed 14 calendar days before the
scheduled hearing. The board will freely grant a party's first re-
guest. For second and subsequent requests, the moving party must show
good cause as to why a new date and time is needed. The presiding of-
ficer will decide whether to hear argument and will rule on the re-
quest.

((3r)) [(4) Other requests for a postponement, continuance, or
extension of time must be timely, in writing, and comply with WAC

456-10-510 and 456-10-410. (Fhe—Pboard—shall premptly—schedule—a——con—
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presiding officer will decide whether to hear argument on the request.

((#4)r)) (5) This section ((sheadtd)) does not extend any ((apptiea—
blte—+time—for appeat—to—thisPboard)) deadline to file an initial ap-—

MY

peal.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-515,
filed 6/21/05, effective 8/1/05; WSR 89-10-057 (Order 89-03), §
456-10-515, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 89-10-057, filed 5/2/89)

WAC 456-10-520 ((Teleconference proceeding-)) Telephonic, wvideo,

and electronic proceedings. ( (- —2t—the diseret s of e soaesd,—and
where—the—rights—of the parties—wiltl not beprefudiced—+thereby)) All
J ) ~ ) ~ J Y7 =
or part of the hearing, prehearing, or settlement conference may be
conducted by ((tetephene;—tetevisien)) phone, video, or other elec-
tronic means. Each party and participant in the proceeding ( (mgsEt))
will have an opportunity to ((paf%ieipa%e—eééee%ive%y—iﬂT—%e—heafT—aﬂé
1 X 1 X 1 + 1

proceeding.

[Statutory Authority: RCW 82.03.170. WSR 89-10-057 (Order 89-03), §
456-10-520, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-530 Requirements for a notice of hearing. (1) A
notice of a hearing ((skhatd)) will be mailed or transmitted to all

parties ((mreot—Fess—than—Etwenty)) at least 20 calendar days before the
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hearing date. The ((¥wenty—day)) 20-day notice provision may be waived
( (by—agreement—oef—att)) if the parties agree.
(2) ((cemtents<)) The notice ((shat})) must contain:

(a) The names and mailing and email addresses of the parties and
their representatives, if any;
b) The docket number or numbers and the name of the proceeding;

niimle + nrocd Ao o~ Ff- ~ar 2 fF ler~rtrn
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) ) A statement of the ((time;—pltace;—date;—and)) general na-

ture of the proceeding (e.g., excise, property, etc.);

((#e¥)) (d) A statement that the hearing is held ((pwrswant)) ac-
cording to this chapter and chapter 82.03 RCW;

((£r)) (e) A statement that ((+—FfF—aFimited—Fnglish speakingor
hearing—impairedparty or witness reeds—an—interpretery)) a qualified
interpreter will be appointed at no cost to the party or witness, if a
limited-English speaking or hearing-impaired party or witness needs an
interpreter. The notice ((shadtd)) must also state that persons with
disabilities may request reasonable accommodations to allow their par-
ticipation in the hearing. The notice ((shadt¥)) must include a form
for a party to indicate if an interpreter is needed and ( (+derntifiea
tHHeon—eof—theprimary)) in what language, or if a participant is hearing
impaired((+)),. or to describe the reasonable accommodations requested.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-530,
filed 6/21/05, effective 8/1/05; WSR 95-05-032 (Order 95-02), §
456-10-530, filed 2/8/95, effective 3/11/95; WSR 89-10-057 (Order
89-03), § 456-10-530, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456- 10 540 Hearlng procedure { (Hrdess—otaerwise—orderedtby

T pose—ept o= PaE
tatives,—and—any wWitness—atanytime—during—thehearings)) Informal
hearings are structured similarly to formal hearings, although more
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relaxed. As such, informal hearings will generally be organized as
follows:

(1) All parties and witnesses will be sworn in by a hearings of-
ficer to tell the truth;

(2) Fach party may then provide a short explanation of what the
testimony of their witnesses and evidence will show;

(3) Next, each party may call witnesses to testify, beginning
with the party that is appealing. The opposing party will have an op-
portunity to ask each witness guestions, and the party calling the
witness an opportunity to ask the witness gquestions to clarify the
testimony; and

(4) Lastly, each party may summarize the testimony and evidence
that supports their case, beginning with the party that appealed.

The board or hearing officer may ask a party, a representative,
Oor a witness a guestion at any time during the hearing.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-540,
filed 6/21/05, effective 8/1/05; WSR 89-10-057 (Order 89-03), §
456-10-540, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-545 Testimony under oath. (1) ((AHH—testimerny—te—Pe
consideredby—the board—shall be sworn,—and—eaech)) Every person

((shatt)) testifyving before the board must swear or affirm in any man-—
ner allowed in chapter 5.28 RCW that the person's testimony ((te—be
given—shatt—be—the—truoth—+the whetletruoth—and rothingPbut—the—+t¥ruth) )
will be truthful.

(2) Every interpreter ((shatd—reforebeginningte—interprets))
will take an oath that he or she will make a true interpretation
( (witd—Pbe—made—+to)) of the person being examined ((ef—Ftt—the—proceed
iags)) in a language or in a manner which the person understands, and
that the interpreter will repeat the statements of the person being
examined ( (teo—the—board—in—the)) 1in English ((ramguages)) to the best
of the interpreter's skill and judgment.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-545,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
82.03.140 and 82.03.150. WSR 90-11-106, § 456-10-545, filed 5/22/90,
effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR 89-10-057
(Order 89-03), § 456-10-545, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-547 Recording ((dewiees)) of hearings. (1) All hear-
ings ((skhadt¥)) will be recorded by manual, electronic, or other ((&ype
ef)) recording device.

(2) Photographic and recording equipment ((shad*)) will be per-
mitted at hearings; however, the presiding officer may impose ( (sweh))

conditions upon their use ( (as—deemed—neecessary)) to prevent disrup-
tion ((ef—the—hearing)), or when a statute or law limits such use.

Certified on 9/12/2022 [ 19 ] WSR 22-13-111



Washington State Register WSR 22-13-111

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-547,
filed 6/21/05, effective 8/1/05; WSR 91-07-039 (Order 91-02), §
456-10-547, filed 3/15/91, effective 4/15/91.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-550 Failure to attend and hearings on the record.

(1) When a party ((te—these—preceedings—has—after rnoetiees)) has
falled to attend a hearing ( (aprd—has—rmeot—rotified—the board—and—the
Ur/LJUQJ.LL\j b/(_AJ. L__Y Uf th J.J.lt thJ.ULl tu Llut (_A.tt le, ) ) after receiVinq time_

lv notice, the board will consider a motion for default or dismissal

( (may—e——sought)) brought by any party to the proceedings, or ((raised

by—the—board—gpern)) on its own motion. ((Apy—sSuveh—eorder—shatd)) An or-
der for default or dismissal will include ((a—statement—-of+the

greounds)) the reason for the order and ((skhadt)) will be served upon

all parties ((teo—the—proeceeding)).

(2) Within ((tepr—Pbusiness—days—after)) 14 calendar days of serv-
ice of the ((defauvtt——orderor dismissatl—under subsection{(1H)—of+this
seetion)) order, the party against whom the order was entered may sub-
mit ((Eeo—theboard—together with proof—eof serviecepursuant—+teo WAL
458—10—410—F456—10—436+)) a written objection requesting that the or-
der be vacated ((amrd—stating)). The objection must state the specific

( (gqrounds—retiece—upon)) reasons why the order should be vacated, to-
gether with proof of service pursuant to WAC 458-10-410. The board
may ( (—Ffer—goed—eauses)) set aside ((am—entry—of)) a dismissal, de-
fault, or final order for good cause.

( (2r—Ypeor—stipulatieon by bothparties)) (3) If the parties agree
in writing and the presiding officer approves, an appeal may be sub-
mitted to the board on the record and the attendance of ((a—partymay
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aree—for—argument)) one or more parties at the hearing will not be re-
guired.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-550,
filed 6/21/05, effective 8/1/05; WSR 89-10-057 (Order 89-03), S
456-10-550, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-555 Dismissal, stipulations, and withdrawal of ac-

tions. ( (Aay—aetion)) An appeal may be dismissed ((by—the—Pbeard)) for
any of the following reasons.
(1) ((Wher)) All parties ((se)) stipulate. Stipulations ((en—the

vatwe—of)) that involve the value of real property ((shadtt—eontain))
must include the parcel number, assessment year(s), the agreed upon

value ((ef—the—subjeet—property)), and a brief statement ((supperting

the—agreed—upoen)) Lhat supports the value.
(

(2) (As—a—matter—of—right—wher)) The appellant requests orally
or in writing to withdraw the appeal ((prier—%te)) before the scheduled

hearing.
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(3) ((Dpeomr—motiern—eof)) The appellant makes a motion at the hear-
ing ( (prier—te—the presentationof the respondent's—ease)) before the
respondent presents his or her case.

(4) ( (Bpormotieon by the respondentatteging)) The respondent al-
leges that the appellant has failed to prosecute the case, failed to
comply with this chapter, or failed to follow any order of the board.

(5) ((Dpor—Etheboardls—oewn motion—for faiture v theparties))
Either party failed to comply with applicable rules or any order of
the board.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-555,
filed 6/21/05, effective 8/1/05; WSR 89-10-057 (Order 89-03), S§
456-10-555, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-560 Rules of evidence and criteria for admissibility
( (exiteria)). (1) All relevant evidence, including hearsay ((evi-—
denee)), 1s admissible if, in the opinion of the board, ((the—eoffered
evidenee)) it is the kind of evidence ((em—whieh)) that a reasonably
prudent person((s—a¥re)) 1is accustomed to ((¥edsy)) relying on in the
conduct of ((¥keir)) his or her business affairs. The board may ex-
clude evidence ( (that—ds—exetudabte—onrn)) for constitutional or statu-
tory grounds, or ((em—the—Pbasis—ef)) for evidentiary privilege recog-
nized in the courts of this state. The board may also exclude evidence
that is irrelevant, immaterial, or unduly repetitious.

(2) The board's experience, technical knowledge, competency, and
specialized knowledge may be used ((im—evetuation—of)) to evaluate
evidence.

(3) Documentary evidence may be submitted in the form of copies
Oor excerpts.

(4) If not inconsistent with subsection (1) of this section, the
board may refer to, but ((skeadtd)) is not ((ke)) bound by, the Washing-
ton state court rules of evidence.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-560,
filed 6/21/05, effective 8/1/05; WSR 89-10-057 (Order 89-03), S
456-10-560, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-565 Official notice. (1) The board may take official
notice of ((he—feotdewing)):

(a) Any judicially cognizable facts;

(b) Any matter of public record;

(c) Technical or scientific facts within the agency's specialized
knowledge; and

(d) Codes or standards that have been adopted by ((aax—agerey—of
the—UYnitedStates—of +this stateor of anether stater)) any state or
federal agency or by a nationally recognized organization or associa-
tion.
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opportunity—teo——eoentroverty)) Any party may ((eemErevert)) challenge
such a fact by filing an exception to a proposed or initial decision
pursuant to WAC 456-10-730 ( (+Hf—suveh noticeds—takenrinapropesed—de—
eisien)), or by a petition for reconsideration ((+fF—metiece—-of—suech
faet—ds—+taken—irn)) of a final decision pursuant to WAC 456-10-755.
Such ((eentroversien—shaltt)) a challenge must concisely and clearly
set forth the sources, authority, and other data relied ((wper)) on to
show the existence or nonexistence of the fact assumed or denied in
the decision.

(3) A party ((prepesing—that)) asking the board to take official
notice ((kbe—taker)) may be required to produce a copy of the material
to be noticed.

D

)

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-565,
filed 6/21/05, effective 8/1/05; WSR 89-10-057 (Order 89-03), §
456-10-565, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-710 Assistance to the board. (1) The board may ob-
tain assistance ((eernecernaing—Ethe)) with an appeal ((ef—any—ecase—within

the——secope—of)) from a county board of equalization as allowed by RCW
82.03.130 (1) (b) ( (4eppeats—ftroma—ecounty boardof—eguatizatien))) or
from ((Ehe—staff—of)) the department of revenue as ((provided)) al-
lowed by RCW 82.03.150. If the board intends to seek assistance, the
board will notify the parties of its intent ( (feo—seek—suvech—assistance

PN B S N 44 Nt 4+ I investicated—befor PRENEEND S S IR S I A
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partment—of—revenwe~)) and indicate the reasons for seeking assis-

tance. Once notified, the parties may recommend an alternative to the

board to achieve the same objectives ( (witheouvt—econtactingthe depart—

mepnt—ofrevenge)) .

(2) If the department of revenue supplies the requested assis-
tance, the parties will be apprised of any information provided ( (&%
the—department—of—revenwe)) and ((wittPe)) given an opportunity to
respond.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-710,
filed 6/21/05, effective 8/1/05; WSR 89-10-057 (Order 89-03), S
456-10-710, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 89-10-057, filed 5/2/89)

WAC 456-10-715 Presentation of ((pesthearing)) evidence after
the hearing. ((
ggested—Pby—theboard-)) Unless requested, the board will not accept
any evidence after a hearing unless it determines such evidence could
not reasonably have been anticipated or discovered before the hearing.
All parties ((skhadd)) will have an opportunity to respond to such evi-
dence.
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[Statutory Authority: RCW 82.03.170. WSR 89-10-057 (Order 89-03), §
456-10-715, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-725 Proposed decision. (1) A proposed decision
( (shadtt—Pbe—prepared)) will be issued when:

(a) An appeal has been heard by only one member of the board;

(b) An appeal has been heard by ((emtsy)) two members of the board
( (are—the—two—members)) who cannot agree on a conclusion;

(c) An appeal has been heard by a hearing officer, tax referee,
or other individual assigned by the board; or

(d) The board ((shadtt—etherwise)) elects to do so.

(2) If an exception ( (as—previded—aaWAC456—30—730)) 1is not
timely submitted to the board ( (within—twenty ecatendardays—ef—the
date—eof mailingof the propesed—-deecision)) as provided in WAC
456-10-730, the proposed decision ((shalt—bedeemed—Ethe)) will be con-
sidered the board's final decision ((ef—+thePboard)), unless the deci-
sion specifies otherwise.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-725,
filed 6/21/05, effective 8/1/05; WSR 89-10-057 (Order 89-03), S§
456-10-725, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-730 Exceptions to proposed decisions ( (+—replties;—and

dispoesitien)) . (1) Any party may ( (make;—by mait—eor—eotherwise—a
written—exeception—with—the board)) petition for review of a proposed

decision. A petition for review of a proposed decision is referred to
as an exception.

(2) An exception must be transmitted to the board and served on
all parties within ((&wenty)) 20 calendar days ((frem)) of the date

( (efF—matting—of)) the proposed decision ((er—oporn—timetyappltications
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ceptions—shaltbe—served—on—all—other parties pursuant te)) was trans-
mitted, unless otherwise specified. Proof of service must be filed

with the board as outlined in WAC 456-10-410.
( ({2)—Exceptions—shatt—contain—thespeecifiecfactval—and—Jtegat
qfeHﬁds—Hpeﬁ—whieh—%he—exeep%ieﬁ—is—basedv)) (3) An exception must in-

dicate which portions of or what evidence in the record supports the
exception. No new evidence or arguments may be ((imtreodueed—Fn—Ethe
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have an opportunity to address.

((3¥)) (4) Any party may ((make—a—+repty)) respond to ((a—weit—
€en)) an exception. The ((repty;—together—with proofof servicepur—
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stanrt—teoWAC—456—10—410—shatl besubmitied)) response must be sent or
transmitted to the board within ((fep—Pusiness)) 14 calendar days of
the date ((ef—theJtetter ackrowltedging receipt—lPvyvthe board—oef—Ethe
writtern—esxeeption)) the exception was served, together with proof of
service outlined in WAC 456-10-410.

( (H4)—TFhe—dispeositionmaybe—in—the—Ffeorm—eof)) (5) The board will

address an exception in a written order ( (demying—the—-exeception—and
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ception—and—issuing o final—deeistieon;—or granting—th xeceptiorn—and
settingthe matter for further hearing)). The board may require the

g g

parties to submit written briefs ((er—statements—oefpesitioen)) or to
appear and present oral argument ( (regarding—thematters—on—whichex—
oot 1 PP TR S oNEVN + e PICIE I~ N R NP IV SN U I 2 A PR T SN~ N S S NP S S NE B S =N LN
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seribed)) on the exception.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-730,
filed 6/21/05, effective 8/1/05; WSR 95-05-032 (Order 95-02), §
456-10-730, filed 2/8/95, effective 3/11/95. Statutory Authority: RCW
82.03.170, 82.03.140 and 82.03.150. WSR 90-11-106, § 456-10-730, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR
89-10-057 (Order 89-03), § 456-10-730, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective
8/1/05)

WAC 456-10-755 Petition for reconsideration of a final decision.
(1) A petition for reconsideration of a final decision is not availa-
ble where a proposed decision was first issued.

(2) Where a final decision has been issued and no proposed deci-
sion was first issued, any party may submit a petition for reconsider-
ation ((with—+theboard)) within 20 calendar days from the transmittal
of the final decision together with proof of service ((pursuvart—te))

as outlined in WAC 456-10-410 ( (within—tenrbusinessdays—From—the

matting—of+thefinaldeeisien)). The board may require or any party
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stderation;——submit—+to—+the board)) submit a response within 14 calendar

days of the date the petition was served together with proof of serv-
ice ((pursuwant)) according to WAC 456-10-410.

(3) ((Fhe)) Submitting ((ef)) a petition for reconsideration
((shad®)) suspends the final decision until further action by the
board. The board may deny the petition, modify its decision, or reopen
the hearing.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-755,
filed 6/21/05, effective 8/1/05; WSR 95-05-032 (Order 95-02), §
456-10-755, filed 2/8/95, effective 3/11/95. Statutory Authority: RCW
82.03.170, 82.03.140 and 82.03.150. WSR 90-11-106, § 456-10-755, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR
89-10-057 (Order 89-03), § 456-10-755, filed 5/2/89.]
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The

repealed:

WAC
WAC
WAC
WAC

WAC
WAC
WAC
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((SEPR))
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following sections of the Washington Administrative Code are

456-10-140
456-10-150
456-10-160
456-10-215

456-10-330
456-10-507
456-10-970

Organization and office.
Quorum.
Meetings of the board.

Notice of appearance by
representatives.

Amendments to notice of appeal.
Amicus.

Applicability of SEPA guidelines.
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