Washington State Register WSR 22-14-015

WSR 22-14-015
EMERGENCY RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed June 23, 2022, 2:55 p.m., effective June 23, 2022, 2:55 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: The purpose of this emergency rule is:

(1) For students enrolled in both an institutional education pro-
gram and a youth dropout reengagement program, this emergency rule
change will allow the student's enrollment to be shared between an in-
stitutional education program and a youth dropout reengagement pro-
gram. The change allows the student's enrollment to exceed 1.0 FTE in
these circumstances as recently enacted in RCW 28A.190.070.

(2) For all students enrolled in youth reengagement programs, al-
low for the required face-to-face interaction to be conducted in-per-
son or via synchronous communication for the 2021-22 school year. Due
to the ongoing COVID-19 pandemic, the emergency rule will ensure that
students enrolled in youth reengagement programs will be able to ac-
cess services through additional means of contact.

Citation of Rules Affected by this Order: Amending WAC
392-121-136, 392-122-221, 392-700-015, 392-700-035, 392-700-042, and
392-700-160.

Statutory Authority for Adoption: RCW 28A.190.070 and
28A.175.100.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: (1) RCW 28A.190.070, recently enacted,
requires the office of superintendent of public instruction (OSPI) to
develop procedures for school districts to report student enrollment
in institutional education and youth dropout reengagement programs
starting with the 2021-22 school year. Current rules do not allow a
student's enrollment to be shared between an institutional education
and youth reengagement programs and do not allow a student enrolled in
both to exceed 1.0 FTE in any month. An emergency rule is necessary to
make this possible as required in RCW 28A.190.070. OSPI began regular
rule making by filing a CR-101 Preproposal statement of inquiry (WSR
21-21-096) and the CR-102 Proposed rule making was filed on May 13,
2022, WSR 22-11-050, and a public hearing was held on June 22, 2022.

(2) Students enrolled in youth dropout reengagement programs un-
der chapter 392-700 WAC are required to receive face-to-face contact
as defined in WAC 392-700-015. As programs are providing remote learn-
ing options due to the COVID-19 pandemic, face-to-face, in-person in-
teraction is not feasible for all students. An emergency rule is nec-
essary to ensure students will have access to services through alter-
native means of contact in the 2021-22 school year. OSPI began regular
rule making by filing a CR-101 Preproposal statement of inquiry (WSR
21-21-096) and the CR-102 Proposed rule making was filed on May 13,
2022, WSR 22-11-050, and a public hearing was held on June 22, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 5, Repealed 0.
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Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 23, 2022.

Chris P. S. Reykdal
State Superintendent
of Public Instruction

0Ts-3392.1

AMENDATORY SECTION (Amending WSR 17-16-162, filed 8/2/17, effective
9/2/17)

WAC 392-121-136 Limitation on enrollment counts. Enrollment
counts ( (pwrswamt—te)) under WAC 392-121-106 through 392-121-133 are
subject to the following limitations:

(1) Except as provided in (a), (b) and (c) of this subsection, no
student, including a student enrolled in more than one school dis-
trict, shall be counted as more than one full-time equivalent student
on any count date or more than one annual average full-time equivalent
student in any school year.

(a) School districts or charter schools operating approved voca-
tional skills center programs during the summer vacation months may
claim additional full-time equivalent students based upon actual en-
rollment in such vocational skills centers on the aggregate of enrol-
led hours based upon the fourth day of each summer session.

(1) Prior to the 2018-19 school year, each district or charter
school operating an approved vocational skills center program shall be
entitled to claim one annual average full-time equivalent student for
each 900 hours of planned student enrollment for the summer term(s)
subject to the limitation in (c) of this subsection.

(ii) Beginning with the 2018-19 school year, each district or
charter school operating an approved vocational skills center program
shall be entitled to claim one annual average full-time equivalent
student for each 1,000 hours of planned student enrollment for the
summer term(s) subject to the limitation in (c) of this subsection.

(b) Enrollment count limitations apply separately to a student's
running start, skills center and high school enrollments and is limi-
ted to an overall maximum 1.8 FTE.

(c) Subject to (b) of this subsection((+))_x

(i) A student enrolled in a skill center program during the regu-
lar school year may be claimed for up to a combined 1.6 full-time
equivalent student.

(ii) A student enrolled in running start during the regular
school year may be claimed for up to a combined 1.2 full-time equiva-
lent student.
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(iii) A student enrolled in high school and skills center for
more than 1.0 FTE, can be claimed for a 0.2 running start FTE.

(iv) A student enrolled in an institutional education program un-
der WAC 392-122-205 and a youth engagement program under chapter
392-700 WAC can be claimed up to a combined 2.0 FTE.

Each student may be claimed for a maximum of a 1.0 full-time
equivalent for the skills center enrollment, a maximum of a 1.0 full-
time equivalent for running start ((amd)), a maximum of a 1.0 full-
time equivalent for the student's high school enrollment, and a maxi-
mum of a 1.0 full-time equivalent for institutional education funding
under WAC 392-122-225 subject to the overall combined FTE limitation
in (b) of this subsection.

(2) Running start enrollment counts are limited as provided in
chapter 392-169 WAC and specifically as provided in WAC 392-169-060.

(3) The full-time equivalent reported for a five year old pre-
school student with a disability is limited as provided in WAC
392-121-137.

(4) No kindergarten student, including a student enrolled in more
than one school district, shall be counted as more than one-half of an
annual average full-time equivalent student in any school year.

(5) A student reported as part-time by a state institution educa-
tional program on Form SPI E-672 shall not be reported by a school
district or charter school for more than part-time basic education
funding on that enrollment count date and the total enrollment repor-
ted by one or more school districts or charter schools for basic edu-
cation and on Form SPI E-672 must not exceed one full-time equivalent,
except if the student is enrolled in a youth reengagement program un-
der chapter 392-700 WAC.

(6) Districts and charter schools providing an approved state-
funded full-day kindergarten program as provided in chapter 28A.150
RCW (from E2SSB 5841) may claim for an additional 0.50 FTE based upon
student enrolled hours in excess of the 0.50 FTE provided under sub-
section (4) of this section.

[Statutory Authority: RCW 28A.150.290. WSR 17-16-162, § 392-121-13¢,
filed 8/2/17, effective 9/2/17. Statutory Authority: RCW 28A.150.290
and 28A.710.220. WSR 15-18-078, § 392-121-136, filed 8/28/15, effec-
tive 9/28/15. Statutory Authority: RCW 28A.150.305. WSR 13-02-004, §
392-121-136, filed 12/19/12, effective 1/19/13. Statutory Authority:
RCW 28A.150.290(1). WSR 10-13-020, § 392-121-136, filed 6/4/10, effec-
tive 7/5/10. Statutory Authority: RCW 28A.150.290. WSR 09-01-172, §
392-121-136, filed 12/23/08, effective 1/23/09; WSR 08-04-010, §
392-121-136, filed 1/24/08, effective 2/24/08; WSR 97-22-013 (Order
97-06), § 392-121-136, filed 10/27/97, effective 11/27/97; WSR
95-01-013, § 392-121-136, filed 12/8/94, effective 1/8/95. Statutory
Authority: RCW 28A.150.290, 28A.150.250 and 28A.150.260. WSR 91-02-096
(Order 50), § 392-121-136, filed 1/2/91, effective 2/2/91. Statutory
Authority: RCW 28A.41.055 and 28A.41.170. WSR 88-03-013 (Order 88-8),
§ 392-121-136, filed 1/11/88.]

0TsS-3393.1
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AMENDATORY SECTION (Amending WSR 21-04-039, filed 1/26/21, effective
2/26/21)

WAC 392-122-221 State institutional education program—Enroll-
ment exclusions. (1) The following may not be counted as an enrolled
institutional education program student:

(a) A person whose educational activity under WAC 392-122-212 has
terminated.

(b) A person who has transferred to another institution, school
district, or charter school.

(c) A person residing in a state institution who:

(i) Has not engaged in educational activity under WAC 392-122-212
in the past five school days, excluding days of excused absence;

(ii) Has not engaged in educational activity in the past ten
school days under WAC 392-122-212, including days of excused absence;
or

(iii) Is claimed by any school district or charter school as an
enrolled student eligible for state basic education support ( (pursuant
£e)) under chapter 392-121 WAC where the school district's count date
occurs prior to the institution's count date for the month, except if
the student is enrolled in a youth reengagement program under chapter
392-700 WAC.

(2) When the institution's count date and the school district's
or charter school's count date are on the same date, institutions
shall have priority for counting the student.

(3) As used in this section, "excused absence" means an absence
from scheduled educational activity which certificated staff determine
to be due to one or more of the following:

(a) Illness;

(b) Attendance in court; or

(c) Meeting with a lawyer, case worker, counselor, physician,
dentist, nurse, or other professional service provider.

[Statutory Authority: RCW 28A.150.290 and 28A.710.040(5). WSR
21-04-039, § 392-122-221, filed 1/26/21, effective 2/26/21. Statutory
Authority: RCW 28A.150.290 and 28A.710.220. WSR 15-18-078, §
392-122-221, filed 8/28/15, effective 9/28/15. Statutory Authority:
RCW 28A.150.290. WSR 08-24-029, § 392-122-221, filed 11/24/08, effec-
tive 12/25/08; WSR 01-24-002, § 392-122-221, filed 11/21/01, effective
12/22/01. Statutory Authority: 1998 c 244 § 9(2) and RCW 28A.150.290.
WSR 98-21-065 (Order 98-09), § 392-122-221, filed 10/20/98, effective
11/20/98. Statutory Authority: RCW 28A.150.290. WSR 95-08-025, §
392-122-221, filed 3/29/95, effective 4/29/95; WSR 92-03-045 (Order
92-03), § 392-122-221, filed 1/10/92, effective 2/10/92.]

OTS-2253.6

AMENDATORY SECTION (Amending WSR 17-01-125, filed 12/20/16, effective
1/20/17)

WAC 392-700-015 Definitions. The following definitions in this
section apply throughout this chapter:
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(1) "Agency" means an educational service district, nonprofit
community-based organization, or public entity other than a college.

(2) "Annual average full-time equivalent (AAFTE)" means the total
monthly full-time equivalent (FTE) reported for each enrolled student
in a school year divided by ten.

(3) "Attendance period requirement" is defined as, at minimum,
two hours of face-to-face interaction with a designated program staff
for the purpose of instruction, academic counseling, career counsel-
ing, or case management contact aggregated over the prior month. For
the 2021-22 school year, face-to-face interaction means in-person, or
synchronous communication using interactive digital tools, including
real-time online applications, or voice or video communication tech-
nology.

(4) "CEDARS" refers to comprehensive educational data and re-
search system, the statewide longitudinal data system of educational
data for K-12 student information.

(5) "College" means college or technical college pursuant to
chapters 28B.20 through 28B.50 RCW.

(6) "College level class" is a class provided by a college that
is one hundred level or above.

(7) "Consortium" means a regional group of organizations that
consist of districts, tribal compact schools, charter schools and
agencies and/or colleges who agree to work together to create and op-
erate a program that will serve students from multiple districts,
tribal compact schools, and charter schools and reduce the administra-
tive burden.

(8) "Consortium agreement" means the agreement that is signed by
the authorized consortium lead and all district, tribal compact
school, and charter school superintendents or their authorized offi-
cials which are part of the consortium and agree to refer eligible
students to the consortium's program. This agreement will clearly out-
line the responsibilities of the consortium lead and those of the re-
ferring districts, tribal compact schools, and charter schools.

(9) "Consortium lead" means the lead organization in a consortium
that will assume the responsibilities outlined in WAC 392-700-042(3).
(10) "Count day" is the instructional day that is used to claim a

program's enrollment for state funding pursuant to WAC 392-121-033.
For September, the count day is the fourth instructional day. For the
remaining months, the count day is the first instructional day.

(11) "Credential" is identified as one of the following:

(a) High school diploma; or

(b) Associate degree.

(12) "Enrolled student" is an eligible student whose enrollment
and attendance meets the criteria outlined in WAC 392-700-035 and
392-700-160, and is reported as an FTE for state funding. An enrolled
student can be further defined as one of the following:

(a) New student is an enrolled student who is being claimed for
state funding for the first time by the program.

(b) Continuing student is an enrolled student who has continuous-
ly been enrolled in the program and claimed for state funding on at
least one count day.

(c) Returning student is an enrolled student who has returned to
the program after not receiving program services for a period of at
least one count day and not more than ten count days.

(d) Reenrolling student is an enrolled student who has reenrolled
in the program after not receiving program services for a period of
eleven count days or more.
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(13) "ERDC" refers to education research and data center, which
conducts analyses of early learning, K-12, and higher education pro-
grams and education issues across the P-20 system that collaborates
with legislative evaluation and accountability program and other stat-
utory partner agencies.

(14) "Full-time equivalent (FTE)" is the measurement of enroll-
ment that an enrolled student can be claimed on a monthly basis with
the maximum being 1.0 FTE per month for each student enrolled in a
program.

(15) "Indicator of academic progress" means a standard academic
benchmark that demonstrates academic performance which is attained by
a reengagement student. These indicators will be tracked and reported
by the program and district, tribal compact school, or charter school
for each student and for programs as a whole using definitions and
procedures outlined by OSPI. Indicators of academic progress will be
reported when a student does one of the following:

(a) Earns at minimum a 0.25 high school credit;

(b) Earns at minimum a whole college credit;

(c) Receives a college certificate after completion of a college
program requiring at least forty hours of instruction;

(d) Receives an industry recognized certificate of completion of
training or licensing received after completion of a program requiring
at least forty hours of instruction;

(e) Passes one or more tests or benchmarks that would satisfy the
state board of education's graduation requirements as provided in
chapter 180-51 WAC;

(f) Passes one or more high school equivalency certificate meas-
ures (each measure may only be claimed once per enrolled student), or
other state assessment;

(g) Makes a significant gain in a core academic subject based on
the assessment tool's determination of significant gain (may be claim-
ed multiple times in a year per enrolled student);

(h) Successfully completes a grade level curriculum in a core
academic subject that does not earn high school or college credit;

(1) Successfully completes college readiness course work with
documentation of competency attainment;

(7J) Successfully completes job search and job retention course
work with documentation of competency attainment;

(k) Successfully completes a paid or unpaid cooperative work
based learning experience of at least forty-five hours. This experi-
ence must meet the requirements of WAC 392-410-315(2);

(1) Enrolls in a college level class for the first time (limited
to be claimed once per enrolled student);

(m) Successfully completes an English as a second language (ESL)
class;

(n) Successfully completes an adult basic education (ABE) class;
or

(0) Successfully completes a series of short-term industry recog-
nized certificates equaling at least forty hours.

(16) "Institutional education program" means a program that meets
a definition under WAC 392-122-205.

(17) "Instructional staff" means the following:

(a) For programs operated by a district, tribal compact school,
charter school, or agency, the instructional staff is a certificated
instructional staff pursuant to WAC 392-121-205; and
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(b) For programs operated by a college, the instructional staff
is one who is employed or appointed by the college whose required cre-
dentials are established by the college.

((+H-)) (18) "Letter of intent" means the document signed by the
district, tribal compact school, charter school, college or lead agen-
cy authorized official that specifically outlines to OSPI the required
elements of a program that the district, tribal compact school, char-
ter school, college, or agency agree to implement.

((#+8>)) (19) "Noninstructional staff" is any person employed in
a position that is not an instructional staff as defined under subsec-
tion ((6)) (17) of this section.

((+5%y)) (20) "OSPI" means the office of superintendent of public
instruction.

((28))) (21) "Program" means a statewide dropout reengagement
program approved by OSPI, pursuant to RCW 28A.175.105.

((23)r)) (22) "School year" is the twelve-month period that be-
gins September 1lst and ends August 31st during which instruction is
provided and FTE is reported.

((22F)) (23) "Scope of work" means the document signed by dis-
trict, tribal compact school, or charter school superintendent or
their authorized official and the authorized official of a program to
be included in a contracted services agreement when the program is op-
erated by a provider on behalf of the district, tribal compact school,
or charter school, and will receive compensation in accordance with
WAC 392-700-165. The scope of work will specifically outline all the
required elements of a program that the provider and the district,
tribal compact school, or charter school agree to implement.

((23y)) (24) "Resident district" means the district where the
student resides or a district that has accepted full responsibility
for a student who lives outside of the district through the choice
transfer process pursuant to RCW 28A.225.200 through 28A.225.240. For
students enrolled in a tribal compact school or charter school, the
tribal compact school or charter school is the student's resident dis-
trict.

((24))) (25) "Weekly status check" means individual communica-
tion from a designated program staff to a student. Weekly status
check:

(a) Can be accomplished in person or through the use of tele-
phone, email, instant messaging, interactive video communication, or
other means of digital communication;

(b) Must be for the purposes of instruction, academic counseling,
career counseling, or case management;

(c) Must be documented; and

(d) Must occur at least once every week that has at least three
days of instruction.

((25))) (26) "Tribal compact school" means a school that is the
subject of a state-tribal education compact operated according to the
terms of its compact executed in accordance with RCW 28A.715.010.

((426))) (27) "Charter school" means a public school that is es-
tablished in accordance with chapter 28A.710 RCW, governed by a char-
ter school board, and operated according to the terms of a charter
contract executed under chapter 28A.710 RCW.

[Statutory Authority: RCW 28A.175.010, 28A.175.115. WSR 17-01-125, §
392-700-015, filed 12/20/16, effective 1/20/17. Statutory Authority:
RCW 28A.175.100. WSR 15-15-115, § 392-700-015, filed 7/16/15, effec-
tive 8/16/15; WSR 14-22-073, § 392-700-015, filed 11/3/14, effective
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12/4/14; WSR 13-13-005, § 392-700-015, filed 6/6/13, effective 7/7/13.
Statutory Authority: RCW 28A.175.100 and 2010 ¢ 20. WSR 11-17-045, §
392-700-015, filed 8/11/11, effective 9/11/11.]

AMENDATORY SECTION (Amending WSR 18-17-031, filed 8/6/18, effective
9/6/18)

WAC 392-700-035 Student eligibility. (1) A student is eligible
to enroll in a program when they meet the following criteria:

(a) Under twenty-one years of age at the beginning of the school
year but whose sixteenth birthday occurs on or before September 1st;

(b) Has not yet met the high school graduation requirements of
either the district, tribal compact school, charter school, or the
college under RCW 28B.50.535; and

(c) At the time the student enrolls, is significantly behind in
credits based on the student's cohort graduation date. The cohort
graduation date is established as the end of the fourth school year
after a student first enrolls in the ninth grade.

(1) A student who is more than twenty-four months from their co-
hort graduation date and has earned less than sixty-five percent of
the high school credits expected to be earned by their cohort or has a
ratio of earned credits to attempted credits that is less than sixty-
five percent. A cohort is the group of students that enter the ninth
grade in the same school year;

(ii) A student who is between twelve and twenty-four months from
their cohort graduation date and has earned less than seventy percent
of the high school credits expected to be earned by their cohort or
has a ratio of earned credits to attempted credits that is less than
seventy percent;

(11ii) A student who is less than twelve months from their cohort
graduation date or who has passed their cohort graduation date by less
than twelve months and has earned less than seventy-five percent of
the high school credits expected to be earned by their cohort or has a
ratio of earned credits to attempted credits that is less than seven-
ty-five percent;

(iv) A student who is passed their cohort graduation date by
twelve months or more and has not met their district, tribal compact
school, or charter school graduation requirements; or

(v) A student who has never attended the ninth grade and has
earned zero high school credits.

(d) If determined not to be credit deficient as outlined in (c)
of this subsection, has been recommended for enrollment by case manag-
ers from the department of social and health services, the juvenile
justice system, a district, tribal compact school, or charter school
designated school personnel, or staff from community agencies which
provide educational advocacy services;

(e) Are not currently enrolled in any high school classes that
receive state basic education funding, excluding an approved skill
center program, a Jobs for Washington's Graduates program, ((ex)) run-
ning start program, or institutional education program under WAC
392-122-205;

(f) Students who are claimed for state funding by a district,
tribal compact school, or charter school outside the district they
live in, must be released by either a choice transfer or interdistrict
agreement. When a choice transfer is in place, the student's resident
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district as defined in WAC 392-700-015((422))) (24) becomes the dis-
trict operating the program.

(2) Once determined eligible for enrolling in the program, a stu-
dent will retain eligibility, regardless of breaks in enrollment, un-
til the student does one of the following:

(a) Earns a high school diploma;

(b) Earns an associate degree; or

(c) Becomes ineligible because of age which occurs when a student
is twenty-one years of age as of September 1st.

(3) A student's eligibility does not guarantee enrollment or con-
tinued enrollment in specific programs if the program determines that
the student does not meet the program's enrollment criteria or if, af-
ter enrollment, a student's academic performance or conduct does not
meet established program guidelines.

[Statutory Authority: RCW 28A.175.010 and 28A.175.115. WSR 18-17-031,
§ 392-700-035, filed 8/6/18, effective 9/6/18; WSR 17-01-125, §
392-700-035, filed 12/20/16, effective 1/20/17. Statutory Authority:
RCW 28A.175.100. WSR 15-15-115, § 392-700-035, filed 7/16/15, effec-
tive 8/16/15; WSR 14-22-073, § 392-700-035, filed 11/3/14, effective
12/4/14; WSR 13-13-005, § 392-700-035, filed 6/6/13, effective 7/7/13.
Statutory Authority: RCW 28A.175.100 and 2010 ¢ 20. WSR 11-17-045, §
392-700-035, filed 8/11/11, effective 9/11/11.]

AMENDATORY SECTION (Amending WSR 17-01-125, filed 12/20/16, effective
1/20/17)

WAC 392-700-042 Program operating agreements and OSPI approval.
(1) Districts, tribal compact schools, charter schools, agencies, and
colleges are encouraged to work together to design programs and col-
laborations that will best serve students. Many models of operation
are authorized as part of the statewide dropout reengagement system.

Regardless of the model of operation, the state funding is allo-
cated to the district, tribal compact school, charter school, or di-
rect funded technical college that is reporting the student's enroll-
ment for the program.

(2) A district, tribal compact school, or charter school may en-
ter into one of the following models of operations through the OSPI
approval process:

(a) Directly operate a program where the services are provided by
the district, tribal compact school, or charter school resources;

(b) Enter into a partnership with an agency or college that will
provide the services through a defined scope of work or contracted
services agreement; or

(c) Become part of a consortium with other districts, tribal com-
pact schools, charter schools, colleges, and/or agencies by executing
a consortium agreement that is signed by all members.

(3) The purpose of the consortium will be to create and operate a
program that will serve students enrolled in multiple districts in-
cluding tribal compact schools and charter schools, and reduce the ad-
ministrative burden. If such a regional reengagement consortium is im-
plemented, a consortium lead agency will be identified and assume the
following responsibilities:

(a) Take the lead in organizing and managing the regional consor-
tium;
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(b) Provide information and technical assistance to districts,
tribal compact schools, and charter schools interested in participat-
ing in the consortium and providing the opportunity for their students
to enroll;

(c) Develop scopes of work with agencies and colleges to operate
the programs;

(d) Provide oversight and technical assistance to the program to
align with all requirements of this chapter and the delivery of quali-
ty programming;

(e) Assist the program with the preparation of required reports,
enrollment data, and course records needed to enroll students, award
credit, and report FTE and performance to OSPI;

(f) Facilitate data entry of required student data into each dis-
trict, tribal compact school, or charter school's statewide student
information system related to enrollment; and

(g) Work with the districts, tribal compact schools, and charter
schools to facilitate the provision of special education, accommoda-
tions under Section 504 of the Rehabilitation Act of 1973, and transi-
tional bilingual instruction pursuant to WAC 392-700-147.

(4) A technical college receiving direct funding and authorized
to enroll students under WAC 392-121-187 may directly operate a pro-
gram and serve students referred from multiple districts. The techni-
cal college will assume the responsibilities of operating the program
as described in this chapter and will meet all responsibilities out-
lined in WAC 392-121-187.

(5) All programs must be approved by OSPI as follows:

(a) If the program is run by a district, tribal compact school,
charter school, agency or college, the program must be approved.

(b) If the program is run by a consortium, both the program and
participating districts, tribal compact school, or charter school must
be approved.

(c) Any program which meets the definition of an online school
program in RCW 28A.250.010 must be approved as an online provider,
pursuant to RCW 28A.250.060(2).

(6) Dependent on the model of operations, OSPI will specify the
necessary documentation required for approval.

(7) OSPI will provide model documents that can be modified to in-
clude district-, tribal compact school-, charter school-, college-, or
agency-specific language and will indicate which elements of these
standard documents must be submitted to OSPI for review and approval.

(8) Upon initial approval, OSPI will specify the duration of the
approval and indicate the necessary criteria to obtain reapproval.

(9) After receiving a notice of approval, OSPI will assign a code
to be used when reporting students enrolled in the program.

(10) This chapter does not affect the authority of districts,
tribal compact schools, and charter schools under RCW 28A.150.305,
28A.320.035, or any other provision of law to contract for educational
services other than reengagement programs as defined by WAC

392-700-015 ((4264)) (21).

[Statutory Authority: RCW 28A.175.010, 28A.175.115. WSR 17-01-125, §
392-700-042, filed 12/20/16, effective 1/20/17. Statutory Authority:
RCW 28A.175.100. WSR 15-15-115, § 392-700-042, filed 7/16/15, effec-
tive 8/16/15; WSR 14-22-073, § 392-700-042, filed 11/3/14, effective
12/4/14; WSR 13-13-005, § 392-700-042, filed 6/6/13, effective
7/7/13.1
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AMENDATORY SECTION (Amending WSR 17-01-125, filed 12/20/16, effective
1/20/17)

WAC 392-700-160 Reporting of student enrollment. (1) For all
programs, the following will apply when reporting student enrollment
for each monthly count day:

(a) Met all eligibility criteria pursuant to WAC 392-700-035;

(b) Been accepted for enrollment by the reporting district, trib-
al compact school, charter school, or the direct-funded technical col-
lege;

(c) Enrolled in an approved program pursuant to WAC 392-700-042;

(d) For continuing students, met the attendance period require-
ment pursuant to WAC 392-700-015(3);

(e) For continuing students, met the weekly status check require-
ment pursuant to WAC 392-700-015( (424>)) (25);

(f) Has not withdrawn or been dropped from the program on or be-
fore the monthly count day;

(g) Is not enrolled in course work that has been reported by a
college for postsecondary funding;

(h) ((Fs—reot—eligible—teoPpbe—elaimed by astate drnstitutionpur—

ﬁﬁﬁﬁﬁ + WA 2092 199 297 o
o AT T |y LAF®Y ) - 1220 Ly
+3+))) Is not enrolled in a high school class, including alterna-

tive learning experience, college in the high school, or another reen-
gagement program, excluding Jobs for Washington's Graduates, special
education and/or transitional bilingual instructional program;

(()) (i) If concurrently enrolled in a special education,
transitional bilingual instruction, skills center, ((e¥)) running
start, or institutional education programs, does not exceed the FTE
limitation ( (purswant—te)) under WAC 392-121-136; and

((H<r)) (4d) A student's enrollment in the program is limited to
the following:

(1) May not exceed 1.0 FTE in any month (including nonvocational
and vocational FTE). If concurrently enrolled in Jobs for Washington's
Graduates, special education or transitional bilingual instructional
programs, the combined FTE does not exceed 1.0 FTE in any month.

(ii) May not exceed 1.00 AAFTE in any school year as defined in
WAC 392-700-015(2). If concurrently enrolled in Jobs for Washington's
Graduates, special education or transitional bilingual instructional
programs, the combined AAFTE does not exceed 1.0 AAFTE for the school
year.

(2) For all below one hundred level classes, the student enroll-
ment is dependent upon attaining satisfactory progress.

(a) Satisfactory progress is defined as the documented attainment
of at least one indicator of academic progress identified in WAC
392-700-015( (%)) (16).

(b) Continuing students and returning students who, after being
claimed for state funding for three count days excluding the September
count day, have not earned an indicator of academic progress cannot be
claimed for state funding until an indicator of academic progress is
earned.

(1) During this reporting funding exclusion period, the program
may permit the student to continue to attend;

(ii) When the student achieves an indicator of academic progress,
the student may be claimed for state funding on the following count
day; and

(iii) Rules governing the calculation of the three count day pe-
riod are:
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(A) The September count day is excluded from the three count day
period for the indicator of academic attainment. Students whose en-
rollment spans over the September count day have an additional month
to earn an indicator of academic progress.

(B) The three count days may occur in two different school years,
if the student is enrolled in consecutive school years; and

(C) The three count days are not limited to consecutive months,
if there is a break in the student being claimed for state funding.

(3) For below one hundred level classes, student enrollment will
be reported as 1.0 FTE on each monthly count day.

Enrollment in below one hundred level classes is limited to non-
vocational funding and the FTE cannot be claimed as wvocational.

(4) For college level classes, student enrollment will be repor-
ted as follows:

(a) The FTE is determined by the student's enrolled credits on
each monthly count day.

(i) Fifteen college credits equal 1.0 FTE;

(ii) A student enrolled in more than fifteen college credits is
limited to be reported as 1.0 FTE for that month; and

(iii) If a student is enrolled for less than fifteen college
credits, the FTE is calculated by dividing the enrolled college cred-
its by fifteen.

(b) Enrollment in state approved vocational college level classes
and taught by a certified vocational instructor can be claimed for en-
hanced vocational funding as a vocational FTE.

[Statutory Authority: RCW 28A.175.010, 28A.175.115. WSR 17-01-125, §
392-700-160, filed 12/20/16, effective 1/20/17. Statutory Authority:
RCW 28A.175.100. WSR 15-15-115, § 392-700-160, filed 7/16/15, effec-
tive 8/16/15; WSR 14-22-073, § 392-700-160, filed 11/3/14, effective
12/4/14; WSR 13-13-005, § 392-700-160, filed 6/6/13, effective 7/7/13.
Statutory Authority: RCW 28A.175.100 and 2010 ¢ 20. WSR 11-17-045, §
392-700-160, filed 8/11/11, effective 9/11/11.]
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